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1. B3bICKHBas ¢ MOJIOOTO CNEIMANUCTA JeHeKHbIe
CPEACTBA B pa3Mepe MOJYYEHHOH UM COLUATbHOM
BBIILIATHI HA CTPOUTENCTBO (MPHOOPETEHNE) JKIAIbS
B CeJIbCKOW MECTHOCTH, CyJAeOHbIe MHCTAHIMN
HE YWIH J00POCOBECTHOCTDb €ro JAeCTBHIA,
HanpaBJIeHHBIX Ha IieJieBoe MCIO0Jb30BAHME
COIMAJIbHOI BBIIIATHI, OTCYTCTBHE €r0 BUHBI
B HAPYHIEHNH 00A3aTEJIbCTB B PAMKaX JI0TOBOPa
0 NpPeAOCTABJIEHUN COLUAJIBHOIN BBIILIATHI,
nonycTiii ¢opMabHbIi MOAXO0M K JeTy, B KOTOPOM
IPAXKIAHUH B OTHOIIEHUSAX C OPraHAMH IyOJIMYHOIA
BJIACTH BBICTYNAET KaK cjiadas cTopoHa,

YTO HAPYIIWJIO NPABO IPAKIAHUHA
Ha CYIeOHYIO 3aIIUTy

Onpedenenue CyodebHoil Koareeuu
no epaxcoarckum deaam Bepxosnoeo Cyoa PD
om 1 anpens 2024 2. No 2-KI'24-1-K3

(MU3BneuyeHue)

AaMuHucTpauust I'psI30BELIKOTO MYHULIMIIATb-
Horo paiioHa Bosoroackoit objsactu (maisee — afu-
MUHUCTpaLus) odparuiach B Cyl ¢ UCKOM K M. o
B3bICKAHWUM COLIMAJIbHOM BHITLIATHI HA CTPOUTEILCT-
BO XUJIbSI B CEJIbCKOM MECTHOCTU BBUAY €€ Hellese-
BOTO HCITOJIb30BaHUSI.

CyaoM ycTaHOBJIEHO, YTO M. ObLT BKJIIOYEH B
CIHUCOK TpaxiaH (B TOM 4YuCe MOJIOAbIX CeMel U
MOJIOJBIX CHELUATUCTOB), M3bSIBUBIIMX KeJIaHUeE
VIYYILIUTD XKUJIUIIHBIE YCIOBUSI ¢ UCTIOJIb30BaHUEM
COLIMANIbHBIX BBITLIAT HA CTPOUTEIBCTBO (Mpuobpe-
TeHME) XKWIbs B CEIbCKOI MecTHOCTU 'psizoBe1iko-
ro MyHuLIMOaJabHOIO palioHa Bojsoroackoii odnactu
M0 KaTeropum “mojiogasi ceMbs” B paMKax dene-
paJIbHOM 1IeJIeBOM IIporpaMMBbl “YcToi4YMBOE pa3-
BUTHE CeIbCKNX TeppuTopuii Ha 2014—2017 roasl n

Ha nepuon A0 2020 roma” M COOTBETCTBYIOLLUEH pe-
TUOHAJIEHOM TMOIITPOTPaMMBI.

18 mapra 2019 r. mexay anMUHUCTpaLueit 1 M.
3aKJII0OUYEH JOTrOBOp 00 00ecneuyeHUH XKIUJIbEM MOJIO-
JIOi CEMbU C YYETOM CPEICTB COLIMaTbHOMN BBIILIATHI
Ha CTPOMUTEBCTBO (MpUOOpETEHUE) XKUJbs, MO yC-
JIOBUSIM KOTOporo Ha M. (yyacTHHMKA MpOrpaMMbl)
BO3JIOXXE€HA 00s3aHHOCTb MCMHOJb30BaTh MOJYYEH-
HYIO COLIMAJIbHYIO BBITIATY MO 1IeJIEeBOMY Ha3Haye-
HU10, TIOCTPOUTD XKUJI0€ MoMellleHre (3KUJIO 10M),
MPUTOIHOE ISl TOCTOSIHHOTO MPOXXUBaHUsI, ohop-
MUTb €T0 B COOCTBEHHOCTb B T€UEHME TpeX JIeT C
JaThl BBIJAYM CBUIETEBCTBA O MIPEIOCTABICHUU CO-
LIMaJIbHOM BBITIATHI HA TPUOOPETEHUE (CTPOUTEb-
CTBO) XXWJIbsl B CEJIbCKO MECTHOCTH, paboTaTh IO
TPYAOBOMY JOTOBOPY B CEJIbCKOM MECTHOCTU HE Me-
Hee TSITU JIeT ¢ AaThl BblAauyld CBUIETEILCTBA.

19 aBrycTa 2019 r. AernapTaMeHTOM CEJIbCKOTO XO-
351ICTBa M MPOAOBOJBCTBEHHBIX pecypcoB Bosoromn-
ckoii obsiactu M. OBbLJIO BbIJAHO CBUAETEILCTBO O
MPEIOCTaBICHNM COLIMAJIbHOM BBITIJIAThI Ha CTPOU-
TEJIbCTBO (MPUOOPETEHME) XKWIbsI B CEIbCKOI MeCT-
HOCTHU (Jajiee TakKxKe — coliMajibHasl BhIILIaTa) B pa3-
Mepe 1 486 800 py6. CortnanbHasI BEITIIATa B yKa3aH-
HOM pa3Mepe ObLla IlepedyurciieHa Ha OaHKOBCKUIA
cuet M. 2 centsaops 2019 r.

ITo ycnoBusiM moroBopa o6 o0ecrneyeHUr XKUib-
€M MOJIOJION CEMbM (MOJIOAOTO CHELUaInCTa) C yue-
TOM CPEJCTB COLIMATIbHOM BBITLJIAThl HA CTPOUTEJIbCT-
BO (mpuoOpeTeHue) Xuibsi M. Obl1 00513aH odop-
MUTb XUJIO€ TTOMEIIEHNE B COOCTBEHHOCTH 10 19 aB-
rycra 2022 1.

CTpouTenbHOU opraHuzanueil (NMOCTaBIIMK) U
M. (mokymarenb) ObUIM 3aKJIIOYEHbI JOTOBOPHI MO~
CTaBKU CTPOUTEJIbHBIX MaTepUasoB.

AnvuHuctpanyein M. ObUIM BBIIAHBI 3aKJIIOYE-
HUs (pa3pellieHUsI) Ha IepeuucClieHUE OeHEeXKHBIX
CpeACTB ¢ OAHKOBCKOro cuera M. Ha CUeT CTpOM-
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TeJbHON OpraHu3alMu U1 OIUIaThl IO JOrOBOpaM
IMOCTaBKU.

3a0YHBIMU pEIIeHUSIMU Cyla TEepBOM MHCTaH-
LIMM YAOBJIETBOPEHHI MCKOBbIEe TpeboBaHuUS M. o
B3BICKAHUM CO CTPOMUTEILHOM OpraHU3alluU TIpe-
BapUTEIBLHOM OIUIaTBI II0 IOTrOBOpaM ITOCTaBKH,
MPOLEHTOB 32 HEMPaBOMEPHOE yaepKaHue NeHeX-
HBIX CPEJCTB, CYIOM YCTaHOBJIEHO, UTO 00s3aTeb-
CTBa MO J0TOBOPaM IMOCTaBKM OTBETYMKOM HCITOJI-
HEHbI HE ObLIU.

ITo MHeHMIO afMUHUCTpaLlMU, M. HEe UCITOJHUII
YCJI0BUS 1OTOBOpa 00 00eCcneUyeHU ! KUIbeM MOJIO-
ol ceMbd (MOJIOAOTO CHELMATNCTA) C Yy4eTOM
CPEICTB COLIMaJbHON BBIIIATHI HA CTPOUTEIbCTBO
(mpuoOpeTeHue) KuJibsi, a UMEHHO HE€ BBIMOJIHUI
00513aTeJIbCTBO IO CTPOMTEBCTBY XMJIOTO J0Ma,
T.€. CO CTOPOHBI M. UMeeTcsl HelleJIeBOe MCIO0Ib30-
BaHME OIOMXETHBIX CPEICTB B BUIE MPEIOCTABIICH-
HOH €My COLIMaJIbHOM BbIILIATHI.

Peuienvem cyna rnepBoii MHCTAHLIUM, C KOTOPBIM
corjiacuiIcs CynI ane/UISILIMOHHON MHCTaHIIUM, UCKO-
BbIE TPEOOBAHMS AMIMUHUCTPALINY YIOBJIETBOPEHBI, C
M. B 110J1b3y aIMMHUCTPALIMY B3BICKAHBI CPEACTBA B
pasMepe IPEedOCTaBICHHONM COLMAIBLHONM BBITLIATHI
Ha CTPOUTEILCTBO (MPUOOPETEHUE) XKUJIbSI B CEJlb-
ckoit MectHOCTH B pasmepe 1 486 800 pyo.

VioBneTBopsisi UCKOBbIe TPeOOBaHUS aIMUHU-
CTpallMu, CyAd MepBOW HHCTAHIIMM COCJalcs Ha
cr.ct. 309, 310 'K P® 1 ucxogun u3 toro, yro M.
He BBIMOJHUWI 00s13aTeJIbCTBO MO CTPOUTEIBCTBY B
CeJIbCKOI MECTHOCTH XUJIOTO MOMEIEHUST (SKUJIOTO
JIoMa), TMPUTOJHOIO JUISI MOCTOSIHHOIO MpOXMBa-
HUs, U 0OOPMJICHUIO €r0 B COOCTBEHHOCTh B CPOK
no 19 asrycra 2022 r.

Cyn aneaiasiiMOHHON MHCTAHIMU, COCIABIIUCH
Ha IoJioxkeHus rnocraHoBaeHus [IpaButeasctBa PO
ot 15 utong 2013 r. Ne 598 “O denepanbHoii 1ese-
BO mporpamme “YCTONYMBOE pa3BUTUE CEIbCKUX
tepputopuii Ha 2014—2017 rogsl U Ha mepuomd OO
2020 roma”, coriacuiics ¢ BRIBOAAMHU Cyla IEPBOM
WHCTaHIINU.

OTKJIOHSAs1 noBoAbl M. 00 MCIOJIb30BaHUU UM
JIEHEXXHBIX CPEJICTB COLIMAJIbHOM BBITJIATHI 110 1ieJie-
BOMY Ha3HAYeHUIO U 00 OTCYTCTBUM €ro BUHBI B Ha-
pYLIEHNU 00s13aTeNILCTB 110 AOroBopy oT 18 Maprta
2019 r., cyasl mepBoil M aneIsSsUMOHHON MHCTaH-
LIMI yKa3ajaud Ha TO, YTO 3THU JOBOJAbI HE UMEIOT Mpa-
BOBOTO 3HAYEHMUS, TaK KakK MpW paspelieHurd BO-
npoca 06 000CHOBAHHOCTHU 3asiBJIEHHBIX TpeOoBa-
HUI ONpeAesIoNMM OOCTOSITEIbCTBOM SIBJISIETCS
HUCIIOJTHEHUE YCJIOBUM 3aKIIIOUEHHOTO MEXIY CTO-
poHamu gorosopa ot 18 maprta 2019 r. o cTrpouTenb-
CTBE XXWJIOTO MOMeIeHUs (3KUJIOTO IoMa), PEerucT-
pamuu mpaBa COOCTBEHHOCTM Ha HEro B CPOK, ycTa-
HOBJIEHHBII goroBopoM. OTBeTuynkoM M. 00s3a-
TEJIbCTBA HE BHITTOJHEHBI.

KaccauuonHsliii cya o011eit 10puCIUKIINY OCTa-
BUJI IOCTAHOBJIEHUSI CYI0B NEPBOI 1 aNeJUISILIMOH -
HOI MHCTAaHUMIA 0e3 U3MEHEHMUSI.

CynebHasi KoJyuieTusl MO TrpaxkKAaHCKUM JAejaM
BepxoBHoro Cyma P® 1 ampens 2024 1. mpunnia K
BBIBOJIY O TOM, YTO Cy/1IeOHbI€ TOCTAHOBJIEHUS CYJI0B
MEepBOM, aNeUISIIMOHHOW M KacCalMOHHOW WH-
CTaHLUI MPUHSTHI C CYLIECTBEHHBIM HapylLIeHUEM
HOPM MpaBa Mo CIACAYIOIIMM OCHOBAaHUSIM.
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B pamkax peanuzauuu I'ocynapcTBeHHO# Mmpo-
rpaMMbl Pa3BUTUSI CEJIbCKOTO XO3MCTBA U PEryjiu-
POBaHUS PHIHKOB CEJIbCKOXO3SIACTBEHHOW MPOIYK-
IINU, CBIPBS M TPOIOBOJBCTBUS [1paBuTenbcTBo PO
rnocraHosieHueM ot 15 nrois 2013 r. Ne 5981 yreep-
Iuao eaepajbHYIO 1LIEJIEBYIO IIporpaMMmy “YcToli-
YUBOE Pa3BUTUE CEJIbCKUX TeppuTopuii Ha 2014—
2017 ronpl u Ha nepuod a0 2020 roga”, BKIIIoYasl B
KayecTBe NMPUJIOKEHUs K Heil TuroBoe mojioxeHue
O MPEeIOCTaBJIEHUU COLIMAIbHBIX BBIIJIAT HA CTPOU-
TEJbCTBO (MPUOOPETEHME) XKWIbsl rpaxiaaHaM Poc-
cuiickoii Denepaliniy, MPOXUBAIOIIMM B CEJIbCKOM
MECTHOCTH, B TOM YKCJI€ MOJIOJIBIM CEMbSIM U MOJIO-
IbIM crienmanuctaM (manee — IlonoxkeHue), KOTO-
pas AelicTBOBajia HA MOMEHT BKJItOUeHUs M. B CIiu-
COK IrpaxkliaH, U3bSIBUBIIUX XeJIAHWUE YIYUIIUTD XM~
JIMIIHBIE YCOBMS C MCIIOJIB30BAaHMEM COLIMAIbHBIX
BBITUIAT HA CTPOUTEIBCTBO (IIPUOOPETEHUE) KUITbsI
B CEJIbCKOI MECTHOCTM IO KaTeropuu “mMoJjioaasi ce-
Mbs1”.

ITocranoBnenuem IlpaButenbcTBa Bosoromckoit
obsactu ot 22 okTsa6pst 2012 r. Ne 1222 yTBepxne-
Ha T'ocymapcTBeHHas nporpamma “PasButue arpo-
MPOMBIIIVIEHHOTO KOMIUIEKCA U TOTPEOUTEIBLCKOIO
poiHKa Bonoroackoit oonact Ha 2013—2020 romsr”,
B COCTaB KOTOPOW B LIEJISIX peaiM3alliid MEpPOIIPUS-
TAHN 10 YAYYIIEHUIO XWIMLIHBIX YCIOBUAMN TpaxiaH,
MPOXUBAIOLIMX B CEJIbCKOH MECTHOCTU, B TOM YUCTIe
MOJIONIBIX CEME W MOJIOABIX CIELUUATUCTOB, BKIIIO-
yeHa moAmnporpamma “YcToiumBoe pa3BUTHUE CeJlb-
ckux Teppurtopuii Boymoroackoii odimactu Ha 2014—
2017 roap! 1 Ha nepuoa 1o 2020 ropa”, nelicTBOBaB-
1Iasi Ha JaTy 3aKJIIOYEeHUs] MeXIy afMUHUCTpalueit
u M. (monyuarejieM COLMAIbHOM BBIILIATHI) JOMOBO-
pa o0 obecreyeHMHU KWIbeM MOJIOHOK ceMbU (MO-
JIONOTO CHelualrucTa) ¢ y4eTOM CPEICTB COLMAIb-
HOI BBITUIaTBl HAa CTPOMUTENIBCTBO (MPUOOPETEHUE)
SKUJTBSI.

B pamkax noanporpaMmsbl “YcToiiunMBoe pa3Bu-
THE CeJIbCKUX TeppuTopuil Bosioroackoit obiactu
Ha 2014—2017 roasl u Ha nepuon Ao 2020 roga” yr-
BepxkaeHbl [IpaBuia npegocTaBieHus U pacxo0Ba-
HUs cyOCHIMii Ha YIy4IlIeHUe KUJIMIIHBIX YCIOBUM
rpaxziaH, NpOXHBAIOLIKUX B CEJIbCKOW MECTHOCTHU, B
TOM YMCJIE MOJIOJBIX CEMEl M MOJIOABIX CHeLraTu-
CTOB.

M3 nomnexaiero npuMeHEeHUIO MPaBOBOro pe-
TYJUPOBaHUSI OTHOIIEHU MO MPEeAOCTaBICHUIO
rpaxiaaHaM B paMmkax ¢eaepalibHOM U permoHalb-
HBIX LI€JIEBBIX MTPOrpaMM COLIMAJIbHOM BbITJIAThl Ha
CTPOUTEIBCTBO (MPUOOPETEHUE) XKUJbSI B CEJIbCKOM
MECTHOCTHM CJIEMyeT, 4YTO COLMajbHasl BBIILIaTa
MHpeacTaBIsieT cO00i 0e3BO3ME3AHYI0 MEpy COLM-
aJIbHOU MOAAEPKKU ISl rpaXkaaH, MpOXXUBAIOIIUX B
CeJIbCKOI MECTHOCTH, B TOM UM CJI€ IJIsI MOJIOJIBIX Ce-

Mpusnano yrpatusumm cuny ¢ 1 saeapst 2018 1. B CBSI3HU ¢
npuHaTHEM nocTaHoBaeHus [IpaButenbcrBa P or 13 nexabps
2017 r. Ne 1544, oqHaKo MEpOIPUSITUS YTBEPKACHHOU UM (eae-
paJIbHOM 11eJIEBOI MPOTPaMMbl B COOTBETCTBUU C MTOCTAHOBJICHM -
eMm [lpaButenbctBa P® ot 12 oktsi6ps 2017 r. Ne 1243 nponod-
JXKeHbI B pamKax ['ocymapcTBeHHO# MPOrpaMMbl pa3BUTUS CEJlb-
CKOIO XO3SIMCTBA U PETYJIMPOBAHUSI PBIHKOB CEJIbCKOXO0351M-
CTBEHHOM MPOAYKIIUM, CHIpbS W IPOAOBOJLCTBUS Ha 2013—
2020 roapl.



MEW, TPOXUBAIOIIUX B CEJIbCKOM MECTHOCTU U pa-
0oTalolMX B arpoNpOMBILIJIEHHOM KOMILJIEKCE, HE
WMEIOIMX XWIbsl B CEJIbCKOM MECTHOCTU TaM, TJe
OHHU padoTaloT, a TAKXKEe HE MMEIOLINX TOCTaTOYHBIX
COOCTBEHHBIX CPEACTB [JIsI ero nmpuobpereHus. JlaH-
Hasi Mepa COLUAIBHOM TOIIEPXKKU TPEeIHA3HAYEHA
JUTSI TIDUBJICYEHUS B CEJIBCKYIO MECTHOCTB MOJIOIBIX
cemeli, obecreyeHuss UM JOCTOMHOro CyllecTBOBa-
HUSI.

HMcxons u3 uelieit v 3aaa4 rocyaapCcTBEHHON ar-
papHOW MOJWUTUKMW, HAITPABJICHHBIX HA TTOBBIIIICHUE
YPOBHSI KM3HU CEJIbCKOTO HACEJICHMWS, BKIIIOYas
obecrneueHue XXKMIbeM MOJIOJBIX CeMei, TPOoKKUBalo-
IMUX U paboTalUIMX B CEJIbCKOW MECTHOCTU U HE
UMEIOIIMX JOCTATOYHBIX COOCTBEHHBIX CPEJACTB IS
MPUOOPETEHUS XUJIbsl, IyTEM TPEIOCTABICHUS UM
COLIMAJIbHOM BBITIATHl Ha TpuoOpeTeHue (CTpou-
TEJIbCTBO) XWUJIbSI B CEJIbCKOW MECTHOCTHU, TIPU pas-
pEelIEHUU CYOM CIlopa Mo TpeOOBAHUIO YIIOJIHOMO-
YEHHOTO OpraHa O B3bICKAHUM C IOJyyaTesisl COLM-
aJIbHOM BBITLJIAThl JEHEXHBIX CPEICTB B pa3Mepe
MNpPEeIOCTABJICHHOM COLMAJIbHOM BbIILIATHI BBUIY €€
HEIEJIEBOTO UCTIOJIb30BAHUS TMOJIEXAT BBISICHEHUIO
00CTOSITENIbCTBA, CBSI3aHHBIE C COBEPLLIEHUEM MOTY-
4aTeJIEM COLIMAJIbHOU BBITUIATHI IEVUCTBUI, HATIpaB-
JICHHBIX Ha YJIYYIICHWE XWUJIUIIHBIX YCIOBUIA C UC-
MOJIb30BAHUEM 3TOM COLIMAJILHOMN BBITIIATHI.

CymamMu mepBOil M alle/UISIIAOHHON MHCTAaHLIMNA
HOPMAaTHBHBIE TTOJIOKEHMS O LESIX U HAITPABJICHUSX
WCITOJIb30BaHMSI COLIMATbHOM BHITIATHI HA TIPUOOpE-
TEeHUE (CTPOUTEILCTBO) XUJbsI B CEIbCKON MECTHO-
CTH, a TaKxXK€ 00 OCHOBaHUSX JISI B3BICKAHUS B CY-
JIEOHOM TIOPSIIKE C MOJIydaTesisl COLMaIbHOM BBITUIA-
Thl CPEJCTB B pa3Mepe MPeJOCTaBJIEHHOMN colMab-
HOM BBIIJIATHI K CIOPHBIM OTHOILIEHUSIM MPUMEHEHBI
He ObLIM, BCJIEJACTBUE YETO HE OMpenesieHbl U He
MPUHSATHl BO BHUMAaHKE IOPUINYECKM 3HAUMMBbIE 00-
CTOSITENILCTBA, Kacalolluecs MpUIMH HapylieHus M.
00513aTeJIbCTB B paMKax JOroBopa O MPenoCTaBIeHUN
COLMAIbHOW BBITLIATHI, XapaKTepa COBEPIIEHHBIX UM
JIEUCTBUAN TI0 1IEJIEBOMY MCIOJIBb30BAHUIO JEHEXHBIX
CPEIICTB, BBIIECJIICHHBIX EMY ISl CTPOUTENBCTBA XU-
JIbsI, UMEIOIIE 3HAYEHUE ST TTPABWJILHOTO pa3pe-
LIeHUsT TpeOOBaHWI aAMUHUCTpalUu K M. O B3bI-
CKaHMUM COLMAJIbHOM BBITLUIATBI HAa CTPOUTEIBCTBO
(mpuoOpeTeHre) Xubsi BBUAY HEUCIIOJIHEHUSI OT-
BETYMKOM YCJIOBHUI Joropopa o0 obecreueHuu
>KUJIbEM MOJIOJOI ceMbU (00s13aTeNbCTBa MO CTPOU-
TEJbCTBY U ODOPMJIEHUIO B COOCTBEHHOCTh >KUJIOTO
JIoMa B YCTaHOBJIEHHBIN TOrOBOPOM CPOK).

Mexny TeMm M. B Xolie pa3pelIeHUs] MCKOBBIX
TpeOOBaHUIN aAMWUHUCTPALIMA O B3bICKAHUU C HETO
COLIMAJILHOM BBITIATbl Ha CTPOUTEIBCTBO XWJIbS B
CEJIbCKOM MECTHOCTH B Cylax MNEePBOM W ameJuIsaLu-
OHHOM WHCTAaHLMKA MOCJIEA0BATEIbHO YKa3bIBaJl,
YTO B LEJSX COOJIOIEHUST ONMpeaeeHHbIX JOrOBO-
poM 006 obecrieueHUHr KUJIbEM MOJIOION CeMbU yC-
JIOBUM MPENOCTABJIEHUSI COLMAIBHON BBITIJIATHI UM
ObLIM 3aKJIOYEHBI JOTOBOPHI MOCTABKU CTPOMUTEb-
HBIX MaT€pUaJIOB CO CTPOUTEIBHON OpraHU3alvcH,
KOTOpbIE ObUIY TIpeICTaBIeHbI 1JIS1 TPOBEPKU B afl-
MuHUCTpauuoo. Ilocne MpoBepku AOrOBOPOB IO-
CTaBKW aIMWHUCTpALMs Jajia 3aKJII0YEHUS O Tepe-
YUCJIEHUU KPEAUTHOW OpraHu3alueid AEHEXHBIX
cpeAcTB ¢ 6aHKOBCKOro cyera M. Ha CyeT CTpPOM-

TeJbHON OpraHu3aludu, OIHAKO M3-3a HemoOpoco-
BECTHBIX IEVCTBUM IIPEACTABUTEIISI STOM OpraHusa-
LIMY YCJIOBUS TOTOBOPOB MOCTaBKU MCIIOJHEHBI HE
OBbLIM, YTO MOATBEPXKIEHO BCTYNMMBIIMMU B 3aKOH-
HYIO CWJIy 3a0YHBIMU pellieHusIMu cyna. [1pu atom
caM M. IeHEeXXHBIMHU CPEICTBAMM TI0 CBOEMY YCMOT-
PEHUIO He pacrnopsikajcs, I0Cjie HEUCITOJHEHUS
CTPOUTEJLHOM OpPraHu3aluen YCJIOBUM HOTOBOPOB
nocTaBKA M., meiicTBysT JOOPOCOBECTHO, COOOIIMII
B aIMUHUCTpALIMIO O (pakTe XMIIEHUS] AEHEXHbIX
CpPEeICTB, MPOCUT U3MEHUTh CPOKU HCITOJHEHUSI UM
00513aTebCTB MO JIOrOBOPY O MPEJAOCTaBICHUU CO-
1IMaJIbHOM BBITLIATHI.

OnHako cyabl MepBOM M aneUIIUMOHHON WH-
CTaHUMH, OrpaHWYMBIIUCH (DOPMaATbHBIM OCHOBA-
HUEM JJ151 BOBMOXHOCTH B3bICKaHUs ¢ M. colimab-
HOH BBIMJIAThl (HEBBIMOJHEHUE 00s3aTeNIbCTBA IO
CTPOUTELCTBY KMJIOTO TOMa, MPUTOJHOTO IS 1O~
CTOSTHHOTO NpPOXWBaHUSA, U O(GOPMIECHHUIO €ro B
COOCTBEHHOCTh B CpoK 1o 19 aBrycra 2022 r.), npu-
BEIEHHBIM J0BojgaM M. o JOOPOCOBECTHOCTU €ro
JIEVICTBU, HAIIPABJICHHBIX HA LIEJIEBOE UCTIOJIb30BA-
HUE COIMAaJbHON BBITUIATBI, 1 00 OTCYTCTBUHU €rO
BUHBI B HEMCIOJIHEHUN 00513aTE/IbCTB B paMKax J10-
roBOpa O MPEIOCTaBIeHUM COLIMAbHOM BbITJIATHI B
HapylueHue cr.cT. 56, 67, 329 I'TIK P® namiexa-
1IEH TTPaBOBOU OLICHKU HE IaJIu.

B3pickuBasg ¢ M. neHexXHbIe CpeICTBAa B pa3Mepe
MOJYYEHHOM MM COLMAJbHOI BbIIUIAThI, CyAeOHbIE
WHCTAHLIMU HE Y4YJIU TTpaBoByO Mmo3ulinio KoHcTuTy-
uronHoro Cyna P®, uznoxeHHyto B IlocTaHosie-
Huu ot 14 susapsa 2020 r. Ne 2-IT “ITo geny o mpo-
BEPKE KOHCTUTYLIMOHHOCTU ab3alleB NEPBOTO U YET-
Beproro nyHkrta 30 TUNMoBOro NojaoXeHus o mpeaoc-
TaBJE€HUM COLMAJbHBIX BBIIJIAT HA CTPOUTEILCTBO
(mpuobpeTeHue) Xuiabs TIpaxnaHaM Poccuiickoii
Denepanuyl, TPOXUBAIOIIMM B CEILCKON MECTHO-
CTH, B TOM UKCJI€ MOJIOABIM CEMbSIM 1 MOJIOJIBIM CTIE-
muanuctam (rpuioxenue Ne 4 x denepanbHON 1ie-
JIeBO# nporpaMme “YcToMUKMBOE pa3BUTUE CETbCKUX
tepputopuii Ha 2014—2017 roasl U Ha Mepuoa 10
2020 roma”, yTBepxaeHHOM moctaHoBaeHueM Ilpa-
BuTenabcTBa Poccuiickoit Menepaumm oT 15 uions
2013 roma No 598), B cBsI3u ¢ XKayo0O# rpakgaHKHN
M.B. AimcoBoii”, 0 HEIOIMYCTUMOCTH ITPOM3BOJIb-
HOTO YCTaHOBJIEHMSI OCHOBAHWI MJISI B3BICKAHUSI C
rpaxaaH NEeHEXHBIX CPEICTB, IMOJYYEHHBIX UMU B
KayecTBE COLIMAbHON BBITUIATBI HA CTPOUTEILCTBO
(mpuobpeTeHue) XKUabsl B CEJIbCKOM MECTHOCTU, U
HeIOoIyCTUMOCTHU (pOPMaJIbHOTO ITOAX0/a K ejaM, B
KOTOPBIX TpaXIaHWH B OTHOIIEHUSIX C OpraHaMu
nyOJIMYHOM BJIACTH BBICTYIAET Kak cjaabasl CTOpoHa.
Takoii moaxon cyaeOHBIX MHCTAHIIUI TTOBJIEK Hapy-
lieHue npaBa M. Ha cyleOHyIO 3alllUTy.

KaccanuoHHbI# cyd o01Iei OpUCAUKIINY TOILY -
LIEHHBIE CyIaMW IEPBOM M aNe/UISILIMOHHOM WH-
CTaHILIMI HapyllleHUs HOpPM TipaBa U (OopMabHbIA
MOJX0Jl K pa3pelleHnI0 HACTOSIIEro Cropa He Bbl-
SIBUJT U HE YCTPaHMWII.

C yuetoMm uznoxeHHoro CyneOHast KOJUIETHS 10
rpaxmadnckuM aenam BepxosHoro Cyma P® ortme-
HUJIa CcyaeOHble TOCTAaHOBJEHUS CYIOB TE€pPBOM,
aneJuISLIMOHHON U KacCallMOHHOW WMHCTAaHLUNA U
HampaBuja JeJl0 Ha HOBOE PacCMOTpPEHHUE B CYA
NMepBOi MHCTAHLIUMU.



2. Otka3 B npeoCTaBJIeHNH BHE OYepenu
0JaroyCTpOEHHOT0 KIWJIOT0 MOMeIEeHHs MO 10T0BOPY
COLMAJBHOTO HAiiMa B COOTBETCTBUM C MOJIOKEHUAMH
. 1 4. 2 ct. 57 KK P® rpaxnanuny, npu3HaHHOMY

MaJIOUMYILMM, MPUHATOMY HA YYeT B KauecTBe
HYXKJIAI0IIerocs B NPeAOCTABICHUHA JKHUJIOT0
NIOMeEIIeHNS U ABJISIIOMIEMYCSl COOCTBEHHUKOM
€IMHCTBEHHOT0 JKIJIOTO TOMeNIeHUsl, MPU3HAHHOTO

B YCTAHOBJIEHHOM MOPSAKE HEMPUTOAHBIM

IUIsl IPOKUBAHUS, 0€3 YCTAHOBJIEHUS
BCEX IOPHIMYECKH 3HAYUMBIX 00CTOSTEIbCTB
10 AeJ1y, HeAOMYCTHM

Onpedenenue CyodebHoil Koareeuu
no epaxcoarckum deaam Bepxosnoeo Cyoa PD
om 16 anpeas 2024 e. Ne §9-KI24-3-K7

(M3BneueHue)

A. obpaTuiach B Cyll ¢ UICKOM K aIMMHUCTpALIUU
MYHULWNAIBHOTO paiioHa (fajiee — afMUHUCTPALIYSI)
0 BO3JIOKEHUU 00SI3aHHOCTU MPEAOCTaABUTh BHE OUe-
peau 1o J0roBOpY COLMAIBHOTO HaliMa XXUJIoe TToMe-
LIeHKe OOl TIIoIIaabio He MeHee 35,8 KB.M, OTBe-
yarolliee YCTaHOBJICHHBIM TPeOOBaHUSIM M HaxOmds-
1Ieecsl B rpaHMIIAX 3TOr0 MYHULIMIIAJIBLHOTO paiioHa.

B o0ocHoBaHMe HCKOBBIX TpeOOBaHUI HCTeL]
yKaszaja, 4yTo XWIOe MOMEIIEHUE O0Ileil MIoLaablo
35,8 kB.M, IpHHaAJIexallee el Ha mpaBe COOCTBEHHO-
CTU, MPU3HAHO HEMPUTOAHBIM JISI MPOXMBAHUS Ha
OCHOBAaHMHM 3aKJIIOUEHUS MEXBEIOMCTBEHHON KO-
muccuu. [edekTsl JoMa, BBISIBIEHHBIE B pe3yJbTaTe
TEXHUYECKOTO OOC/eIOBaHUS, CBUACTEIbCTBYIOT 00
OIMACHOCTHU OOPYIIEHMSI, UTO YITPOXKAET KU3HU U 3710-
poBbIO IpaxaaH. Mcrell siBisieTcs mojaydareaeM rneH-
CHUM MO CTapOCTU, HE paboTaeT, MpU3HAHA MaJTOUMY-
LLIeH, TakKe MPUHSTA Ha y4eT B KauecTBE HYXAalo-
LLIEHCST B XKUJIBIX TIOMEILIEHUSIX, TPEIOCTABISIEMbIX U3
MYHULMMNAIBHOTO XUJIUIIIHOTO (DOHIIA, C BKIIIOUEHU-
€M B CITMCOK IT0 KaTeropuu “majioumyiiye”.

Pemienuem cyna mepBoOil MHCTAHLUMU MCKOBBIE
TpeboBaHUSI yaoBAeTBOpeHbl. Ha amMuHUCTpanuio
BO3JI0XKEeHA 00513aHHOCTh MPEIOCTaBUTh A. BHE OYe-
peau Mo AOTOBOPY COLMATIbHOIO HaiiMa Xujioe Io-
MelleHue OOlLei MIoLaabio He MeHee 35,8 KB.M, OT-
Beualolllee TpeOOBaHUSAM KWJIMIIHOTO 3aKOHOJa-
TeJbCTBA U Haxofsllieecs B IpaHULAX MyHULUTIAb-
HOTO pailoHa.

Paspeiuas criop 1 ynoBieTBOpsisi MICKOBBIE TpeOo-
BaHMSI, Cyl TEpBOM MHCTAHLIMU WCXOOWJI U3 TOTO,
YTO COBOKYITHOCTb YCTAHOBJIEHHBIX (PAKTOB SIBJISICT-
Csl OCHOBaHUEM JIJ1s1 BO3JIOXKEHHUSI HA OpraH MeCTHOIO
caMoyIpaBjieHus: O00SI3aHHOCTU MO 0OOecreYeHUIo
HCTIA B COOTBETCTBUM C M. 1 4. 2 cT. 57 QKK P®D BO
BHEOUYEPEAHOM MOPSIAKE XUJIbIM TTOMEIIEHUEM IO
JIOTOBOPY COLMATBLHOIO Haiima.

OTMeHsIs pellleHue cyJa MepBOMl MHCTAHUUU U
MPUHUMAasl HOBOE pellieHue 00 0TKa3e B YAOBJIETBO-
PEHUM UCKOBBIX TpeOOBaHUM, Cyl amneIsSLUOHHON
MHCTAHLIMK yKa3all Ha TO, YTO XXKWJIOE MOMEIlIeHUE
MOXeT ObITh U3BSITO Y COOCTBEHHMKA IMyTEM BBIKYIa
JIN0O MO COTJIALIEHUIO C COOCTBEHHUKOM €My MOXKET
OBbITh MPEAOCTABICHO APYTroe >XWJIOE MOMEIIEHUE C
3aYeTOM €ro CTOMMOCTM B BBIKYITHYIO LI€HY, TpU
5TOM MOPSIAOK U3bSITHUSI, TPEAYCMOTPEHHbBII Ha3BaH-
HOI1 HOPMOI MpaBa, He COOJIIOEeH, COorJlallleHUe Me-
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XKy CTOPOHaMU OTCYTCTBYET, KpOME TOTO, KUJIOM
JIOM He BKJIIOYEH B PErMOHAJbHYIO aJpecHYIO0 Mpo-
rpaMMy IO TepeceseHUIO.

OrnpeneneHrueM Cyaa KacCallMOHHOM MHCTaHLIMU
are/UISILIMOHHOE OTIpeeIeHNe OCTaBIeHO 0e3 n3Me-
HEHUS.

CynebHasi KoJllerusi Mo TrpaXIaHCKUM JejlaMm
BepxoBHoro Cyna P® 16 ampeins 2024 r. npusHaia,
YTO JOMYLIEHHbIE CYIOM aneUISIUMOHHOW MHCTaH-
LIMM 1 KacCallMOHHBIM CyI0M OOllleil IOpUCAUKIIN
HapylleHUsI HOPM MpaBa BbIPAa3UIUCh B CAEAYIOLIEM.

Cornacho 4. 3 ct. 40 Koncruryuuu Poccuiickoit
Denepainy MaIOUMYIIIUM, WHBIM YKa3aHHBIM B 3a-
KOHE TpaxkJaHaM, HYXXIAIOIIUMCS B KUJIMIIE, OHO
MPeIOCTABISIETCS OECIJIaTHO WM 3a JOCTYIHYIO
TUT1aTy U3 rOCYIapCTBEHHbBIX, MYHULIMTIATbHBIX U IPY-
TUX XUJIUIIHBIX (POHIOB B COOTBETCTBUU C YCTAHOB-
JIEHHBIMU 3aKOHOM HOPMaMHU.

B cootBetctBuU co cT. 49 KK PD xubie mome-
LIEHUsT MYHUIMITAIBHOTO XUJIUIIHOTO (hoHIa IO
JOTOBOpaM COLIMAJIbHOTO HaliMa MpenoCTaBJISIOTCS
MaJIOMMYIIIUM TpaximaHaM, TMPU3HAHHBIM IO yCTa-
HOBJICHHBIM JaHHBIM KomeKcoM OCHOBaHUSIM HYX-
JTAIOIIMMUCS B JKUJIBIX TTOMEIIEHMSIX, B TIPEIYCMOT-
peHHoM 3TuM KopekcoMm mopsiake.

Cratbeit 57 KK P® permameHTupyeTcs Ipeaoc-
TaBJIEHWE KUJIBIX TIOMEIIEHUIA 110 10rOBOpaM COLIM-
aJIbHOTO HaiiMa rpaxjaaHaM, COCTOSIIMM Ha yyeTe B
KauecTBe HYXIAIOIIUXCS B XKUJIbIX TTOMEIIEHUSIX.

B cuny 4. 1 cT. 57 KK P® xumble moMenieHus
MPeIOCTaBISIOTCS rpaXkIaHaM, COCTOSIIIIMM Ha yJeTe
B KaUECTBE HYXXIAIOLIMUXCS B KUJIbIX TOMELIEHMSIX, B
MopsiiKe OYePEeAHOCTU UCXOIsl U3 BPEMEHM TPUHSI-
THSI TaKMX TPaXIaH Ha y4erT.

Mexay TeM Il OTHAEeNbHbBIX KaTeropuil rpaxkaaH
3aKOHOMATE b MPETyCMOTPET BO3MOXKHOCTD IPe1oc-
TaBJICHUS KUJIOTO MOMEILIEHUS 10 JOTOBOPaM COLIM -
aJbHOTO HaiiMa BO BHEOYEPEIHOM IOPSIKE.

ITynkrom 1 4. 2 ct. 57 2KK P® (B penakunu, neii-
CTBOBABIIIC/l HA MOMEHT pa3pelleHus criopa cyaaMu
HIKECTOSIIIIUX WMHCTAHIIWI) IIPeIyCMOTPEHO, YTO
BHE OYepeau KUJIble TTIOMEIIEHMS 10 TOTOBOpaM CO-
LIMAJIbHOTO HaliMa MpPenoCTaBISIOTCS TpakaaHaM,
JKWJIbIE TIOMEIIEHUsI KOTOPbIX MPU3HAHbI B YCTAHOB-
JICHHOM TOPSIIKE HEMPUTOAHBIMU JJIs1 MPOXUBaHUS
W PEMOHTY WJIM PeKOHCTPYKILIMU HE TOJIeXaT.

Takum oOpa3oMm, B cilydyae MPU3HAHUST XKUJIOTO
MOMEILEeHUSI B YCTAHOBJIEHHOM TOPSIIKE HEMPUTO/-
HBIM JUTSI IPOKMBAHUS M HE MOJIEXKAIIMM PEMOHTY
U PEKOHCTPYKIIMY 3aKOHOAATE/b MPEIyCMOTpPEJT BO3-
MOXHOCTb IPEAOCTaBACHUS IpaxkaaHaM XKUJIbIX TO-
MEIIEHWI 1O JOroBopaM COIMaJbHOIO HaliMa BO
BHEOYEPEIHOM IOPSIIKE, HO TIPU YCIOBUU COOJTIONE-
HUS 00IMX TpeOOBaHUI XUJIMIIHOIO 3aKOHOAA-
TeJIbCTBA MPUMEHUTEIBLHO K IPENOCTaBACHUIO KU-
JIBIX MOMEILEHUI MO JOroBOpaM COLMAJILHOIO HaM-
Ma ¥ TIOATBEPXACHUST O0ObEKTUBHOI HYXKIAeMOCTH B
KWJIOM TIOMEILEHUU.

ITpu aTOM (benepayibHbINi 3aKOHOIATEb HE CBSI-
3bIBa€T BO3MOXXHOCTb IMTPU3HAHUS TpaxkaaHUHA HYX-
JaIIUMCS B TOJYYEHUM XKUJIOTO TIOMEIIEHUS C
KOHKPETHBIM TPaBOM, Ha KOTOPOM €My IMpUHaJJie-
XKUT (MM paHee MPUHAIeXaNo) XUIoe ToMellle-
HHUe, a MMOTOMY HYXIAloLIMMCS, IO CMbICIIY TTpUBE-
JEHHBIX 3aKOHOIOJOXEHUI, MOXET ObITh MPU3HAH



KaK HaHMMAaTeJIb 10 JOTOBOPY COLIMAIbLHOIO HaiiMa,
TaK U COOCTBEHHUK KUJIOTO IMOMEIIECHUS.

IIpyHuMasg Bo BHMMaHUE, UYTO JeiCTBYIOllee
MPaBOBOE PEryJIMpoOBaHUE HEe 00EeCITIeUNBAET CUCTEM -
HOH peajm3alliy TIpaBa Ha XXUJIUILE MaJIOUMYIIUM
rpaxaaHaM, SBJISIIOIIUMCS COOCTBEHHMKAMM €IUH-
CTBEHHOTO XXWJIOTO MMOMEIIEHUS, IPU3HAHHOTO B yC-
TaHOBJIEHHOM MOPSIAKE HEMPUTOAHBIM ISl TTPOXKU-
Banus, Korncturyunonusrit Cyn PO B [ToctaHosme-
Huu ot 25 anpens 2023 r. Ne 20-IT mpusHan yu. 1, 8
nl10cr. 32um. 14.2cr. 57 KK P® He cooTBeTCT-
Bytommu KoHctutyunmu Poccuiickoit denepaiiny B
TOM Mepe, B KaKOil OHM — B TOM YMKCJIe BO B3aUMO-
CBSI3U C MHBIMM HOPMATUBHBIMMU MOJOXECHUSIMU —
He 00ecrneynBaloT CUCTEMHOTO pelleHs BOITpoca 00
YCJIOBUSIX U TIOPSIIKE YAOBIETBOPEHMST XKUIUILIHBIX
MOTpeOHOCTEN TpakaaH, KOTOpble TPU3HAHBI MaJlO-
UMYILIUMU, COCTOSIT HAa ydyeTe B KauyecTBe HYXKIalo-
LIMXCS B IPEIOCTABACHUHN KUJIBIX TTOMEIEHUI U SIB-
JISIIOTCSI COOCTBEHHMKAMM E€IUHCTBEHHOTO KUJIOTO
MOMEILIEHUS, MMPU3HAHHOTO B YCTAHOBJIEHHOM IIO-
pSKe HENMPUTOAHBIM JIJIs TIPOKUBAHUSI, KOTOa XKu-
JIMIIHBIE TIPaBa STUX TpakaaH He OCYIIECTBIISIOTCS B
paMKax peTMOHAIBLHOM apeCHOM TTPOTPaMMBI T10 TIe-
pecesieHU10 U3 aBapuHHOTO XUJIUIIHOTO (hoHA.

M3 npaBoBoii mo3uniuu KoncrturynuonHnoro Cyna
P®, nznoxkeHHOI B HA3BAHHOM BBIIIIE€ TTOCTAHOBJIC-
HUMU, CJIeAyeT, UYTO BIOPeab 10 BHECEHUSI B IEMCTBYIO-
11Iee ITpaBOBOE peryJMpoBaHUe U3MEHEHU I MPU MpU-
MeHeHun yd. 1, 8 m 10 cr. 32um. 14. 2 cT. 57 KK PO
clieayeT UCXOAUTD U3 TOTO, YTO YKa3aHHbIE TpakaaHe
noajiexkaT BHeOUYepeIHOMY OOECMeUYeHMIO MO J0ro-
BOpPY COLMAJbLHOIO HaliMa 06JaroyCTpOeHHBIMU KU-
JIBIMU TIOMEILIEHUSIMU, PAaBHO3HAYHBIMU IO OOIIIEH
IUIOLLIAAM paHee 3aHMMAeMbIM KUJIbIM TTOMEIIEHU-
SIM, TOIJIEXKALINUM U3BITUIO IUISI TOCYIApCTBEHHBIX
WM MYHULIMIIANIbHBIX HYX] 0€3 OIlJIaThl BO3Melle-
HUS, MO0 — €C/IM YIMOJIHOMOUYEHHBIMU OpraHaMM
YCTAaHOBJIEHO, YTO HAXOXIEHUE B KUJIOM IOMelle-
HUM, TIPU3HAHHOM B YCTAHOBJIEHHOM IIOpSIAKE He-
MPUTOJHBIM IS TIPOXUBAHUSI, HEBO3MOXHO WU
CO3/1aeT HEMOCPEACTBEHHYIO OMACHOCTb ISl XKU3HU
WJIM 310POBbS U MIPU 3TOM BHeouepeaHoe obecrieye-
HUE XUJIBIM MTOMEILIEHUEM IO JOTOBOPY COLUATbHO-
ro HaliMa He MOXeT ObITh OCYIIECTBJIEHO, — He3a-
MEIJIUTEIbHOMY OO€CITeUeHUIO KUJBIMU TOMelle-
HUSIMU MaHEeBpPeHHOTo (poHIa Ha BeCh MepUO/ 10 pe-
LLIEHUST BOTTPOCa O Croco0e yAOBISTBOPEHUS UX XKU-
JIMIIHBIX MOTPEOHOCTEH.

A. Mpu3HaHAa MaJOMMYILUEH, MPUHSITA HA YYeT B
KauyecTBe HYXXIAIOWIEHCS B MPEIOCTABACHUN KUJIOTO
MOMELLIEHUSI U SIBJISIETCSI COOCTBEHHUKOM €IUHCT-
BEHHOTO XWJIOTO MOMEIIEHNS, MPU3HAHHOTO B yCTa-
HOBJICHHOM TIOpSIIKE HENPUTOAHBIM JIJisl MPOKUBA-
HUS, CJIeIOBaTeIbHO, HA OCHOBAHUM BBIIIEU3I0XEH-
HOTO y A. MOTIJIO BOBHUKHYTh ITPABO Ha IIpeAoCTaBIe-
HUE BHE OYEPEIN B COOTBETCTBUU C IOJOXKECHUSIMU
m. 1 4. 2 ct. 57 KK P® 651aroyctpoeHHOro KUJIOro
MOMEILEHHUS TI0 T0TOBOPY COLIMAJILHOTO HaiiMma.

C yuyeroMm m3noxeHHoro CyneOHast KOJJIETUS 10
rpaxpanckuM genaM BepxosHoro Cyma P® otmeHu-
Jla TIPUHSTBIE MO Jedy CyAaMU aneUISIIMOHHOW U
KacCallMOHHOW WHCTAHUMIA CylneOHble aKThl U Ha-
MpaBuJia JeJ0 Ha HOBOE pacCMOTpPEHUE B Cy[ aresi-
JISILIMOHHOW MHCTAHLIMU.

2-BBC Ne 4

IO SKOHOMHMWYECKHUM CITOPAM

KoHKypcHbIii ynpaBisiommii He 005A3aH NPOBEPATH
HAJIMYHe KOPIOPATHBHOTO OXOOPEHNS CIEeNKH
10 MPHOOPETEHNI0 NMYIIECTBA JOKHAKA OOIMIAM
coOpaHHeM YJACTHHKOB MOO€IUTEJISI TOPrOB

Onpedenenue CydebHotl Koaneeuu
no akoHomuueckum cnopam Bepxoenoeo Cyoa PD
om 4 mapma 2024 2. Ne 310-DC23-16883

(U3BneueHue)

[ToGenutens TOProB Mo MNpojaxke HMYILIECTBa
JOKHMKA, TIPOBEIEHHBIX B paMKax IpoLeaypbl
KOHKYPCHOTO MPOM3BOACTBA 00111eCTBa, 0OpaTUJICS B
cyl ¢ TpeOoBaHMEM O MPU3HAHUW HeAeHCTBUTEb-
HBIMM JOTOBOpPA KYILUIU-MPOJAKU U COTJIALCHUSI O
3aJaTKe, MTPUMEHEHUU TTOCAEACTBUIA UX HEeleCTBU -
TEJIbHOCTH.

PemieHuem apoutpaxxHoro cyia repBoil MHCTaH-
LIMU, OCTaBJeHHbIM 0e3 M3MEHEHUsI IOCTaHOBJIe-
HUSMU apOUTPakHOTO anesUISIIMOHHOIO CYyAa U Cyaa
OKpyra, TpeOoBaHUs yIOBJIECTBOPEHHBI.

Cyabl MCXOAWIN U3 TOTO, UTO LieHA OcrIapuBaeMoit
CHIEJIKM CYIIeCTBEHHO TpeBHIIaeT 25% 6GaraHCOBOM
CTOMMOCTUA aKTUBOB MOKYIIATENS], YTO CBUIETEJICT-
BYET O JOKA3aHHOCTU KOJUYECTBEHHOIO (CTOMMOCT-
HOTo) MpM3HAKa OCMapuBaeMON CAENKU KaK KpyIl-
Hoii. KpoMe Toro, IeicTBYsST OCMOTPUTEIbHO, KOH-
KYPCHBII yIpPaBISIIOIIMI MMeN pealbHyI0 BO3MOX-
HOCTh TpU MUHUMAJIbHON aKTUBHOCTU (110 AAHHBIM
ET'PIOJI, He nmpuberast K 3ampocaM B rocyJapCTBEeH-
Hble U MHBbIE OpraHU3allMK) MPUUTU K BBIBOAY, UTO
cesiKa IJis MOKynaTelisl SIBJISIeTCSl KPYITHOIM.

Cyne6Hast KoJIIerus o 3KOHOMHUUYECKUM CIIopam
BepxosHoro Cyna P®D 4 mapra 2024 r. oTMeHMIIA BEI-
HEeCeHHbIe IO Aedy cyaeOHble akThl MU OTKaszaja B
YIOBJIETBOPEHUN TpeOOBaHUi, YKa3aB Cleaylollee.

KBanuduuupys caeiky Kak KpymHYI U COBEp-
LLIEHHYI0 0€3 COOTBETCTBYIOIIETO OOOPEHMSI, CYAbI B
YuCie MPOYero KOHCTAaTUPOBAIU OCBEAOMICHHOCTD
KOHKYPCHOTO YITPaBJIAIOLIETO O HAJIMYMU B HEW TTO-
POKOB, KOTOPbI€ MOIJIM OBITh BISIBJICHbBI MOCIAEIHUM
MpYU MUHUMAJIbHON aKTUBHOCTHU.

Mexny TeM cymamMy He y4TeHO, YTO ocrhapurBae-
Masl clejika ObLla 3aKjrueHa B paMKaX COOTBET-
CTBYIOLLIMX O0aHKPOTHBIX Mpoueayp npoaasua. Oco-
OCHHOCTU NPOBEJACHUSI TOProB B paMKax jeja o
0aHKPOTCTBE MPEANPUITUS-IO0JKHUKA YCTaHOBJIE-
Hbl DenepaibHBIM 3aKOHOM OT 26 oKTs10pst 2002 T.
Ne 127-®3 “O HecocTOSTeNBHOCTH (0AHKPOTCTBE)”
(manee — 3akoH 0 OAHKPOTCTBE).

CorjnacHo  TpeOOBaHMSIM,  YCTaHOBJEHHbBIM
cr.cT. 110 1 139 3akoHa o 6aHkpoTcTBe, n. 4.1 Ilo-
psiiKa TIpOBeJEHUsI TOPTOB B BJEKTPOHHON (opme
10 MpoJaxe UMYILECTBA WU MPEATIPUSITUS TOJKHU -
KOB B X0j/ie MPOLIEAYpP, MPUMEHSIEMbIX B Aejie 0 OaH-
KpPOTCTBE, YTBEPKACHHOIO MPUKa3oM MUHAKOHOM-
pasButust Poccuu ot 23 utonst 2015 r. Ne 495, takue
JOKYMEHTHI, KaK pelleHre 00 0J00peHUr WIK O CO-
BepLIEHUU KPYIMHOW CHAEAKW TI0 TPpUOOpEeTEeHUIO
MMYILIECTBA HA TOPrax, He MpuJaraloTcs K 3asiBKe Ha
ydacTue B TOprax.

CienoBaTelbHO, BO3JI0XEHME OO0SI3aHHOCTU Ha
KOHKYPCHOTO yIPaBJISIOLIETO MPU OLIEHKE UM CIes-
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KM Ha NpeAMET HAJIMYMS KOPIIOPAaTUBHOTO 0100pe-
Hus, cOopa M aHaaM3a JOMOJHUTEIbHBIX JOKYMEH-
TOB, T.€. NIPEAbSIBICHUE NOMOJHUTEIbHBIX TPEOOBA-
HMIA K COCTaBY JOKYMEHTALMU, [IPUIIaracMoi K 3asB-
K€ y4yacTHMKA, MPOTUBOPEUYMUT CYIIECTBY PEryJUpO-
BaHMSI TIOpSiKa MPOBEIEHUS] TOProB B MPOILIENype
0aHKpOTCTBA.

Peanuzanus umyliliecTBa AOJDKHUKA TOCPECT-
BOM IIPOBEIEHUSI TOPrOB B KOHKYPCHOM IPOU3BO/I-
CTBe IMOJYMHEHA OOlLIei 1eJI Ha3BaHHOM IpoLeay-
pbl — cKopeileMy M HauboJiee MOJHOMY yIOBJie-
TBOPEHUIO TpeOOBaHUI KPEAUTOPOB MCXOAs U3
MPUHIUATIOB OYEPENHOCTA U MPONOPLUUOHATBHOCTH.

Tak Kak KOHKYPCHBIN YIIPaBJISIONIWIA HE MOT B
CWJIY MPSIMOTO yKa3aHUS 3aKOHA TPeOOBaTh OT y4acT-
HUWKa TOProB TOKYMEHTbI, MOATBEPXKIAIOLIE KOPITO-
paTuBHOE 0100pEHNE CIIOPHOM CEJKH, U HE JOJKEH
ObUI CaMOCTOSITEJIBHO OCYIIECTBJISITh MX IOUCK U
cOop, OOILIECTBO HE 3HAJIO U HE TOJKHO ObLIO 3HATh
0 COBEpILEHUH MOKYIATEJEM CIEIO0K C HApYLIEHUEM
TpeOOBaHMI1, YCTAHOBIICHHBIX CT. 46 DenepalbHOrO
3akoHa oT 8 peBpays 1998 r. Ne 14-D3 “O6 ob1ect-
BaX ¢ OTpaHMYEHHON OTBETCTBEHHOCTHIO”.

ITo 3T0if MpUYKMHE BO3JIOXXEHUE Ha YIIPABJISIOLIETO
HE TPEMyCMOTPEHHOW 3aKOHOM OOSI3aHHOCTU TIpEI-
CTaBJIEHUS TOKYMEHTOB O KOPHOPAaTUBHOM OJJOOPEHUM
CIEJIKM MOXKET ITPUBECTH K 3J1I0YTIOTPEOJIEHUSIM CO CTO-
POHBI HETOOPOCOBECTHBIX YYACTHUKOB KOHKYPCHBIX
MPOLEAYP, OCO3HAIOIIMX HAIMYME BO3MOXKXHOCTH OC-
TOPUTH CHEJKY, YTO HE MOXKET OBITh IMTPU3HAHO JIOITyC-
THMBIM, TaK KaK MOIPhIBAIO ObI CAMO CYIIECTBO (DYHK-
LIMK 3aaTKa. B cBOIO ouepenb, COXpaHEHHUE pUCKa MO-
TEpU 33JaTKa OrpaHUYMBAET HEAOOPOCOBECTHBIX yya-
CTHMKOB TOPIOB OT MX CpPbIBA.

MO AAIMMHUCTPATUBHBIM JEJIAM

1. A63zanmr 3, 5, 7 n. 54 Ilopsanka npoBeaeHust
KOHKYpCA Ha 3amMelleHne BAKAHTHOM 10ZKHOCTH
HOTapuyca, YTBEPKIAEHHOro npukazom MuHocTa

Poccuu ot 30 mapra 2018 r. Ne 63, npu3HaHbI

He JEHCTBYIOIMIAMHA CO JAHSA BCTYIUICHHS
penieHus Cy/la B 3aKOHHYIO CITY

Pewenue Bepxosnoeo Cyda PD
om 18 cenmsabps 2024 . No AKITH24-266,
ocmaenenHoe 6e3 uzMeHeHUs onpedeieHuem
Anennayuonnoii koaneeuu Bepxosnoeo Cyoa PP
om 14 aueaps 2025 o. No AIlJ/I24-446

(U3BneueHue)

IMpnkazom Muniocra Poccun ot 30 mapra 2018 1.
Ne 63 (manee takke — [Ipmka3) Ha OCHOBaHWHU pe-
meHus [lpaBnenuss PenepasbHOM HOTapUATBHON
mmanathl oT 26 Mapta 2018 1. Ne 04/18 yrBepsknen [1o-
PSAIOK TIPOBENEHUST KOHKYpca Ha 3aMeIleHHME Ba-
KaHTHOM JOJDKHOCTU HOTapuyca (majiee Takke —
[Mopsinok).

IMopsimok aeiicTBYeT B penakiiuy mpukasza MuH-
tocta Poccun ot 2 oktsa6pst 2019 r. Ne 221.

Cormacto . 2 [Topsiaka mist mpoBeaeHUST KOH-
Kypca Ha 3aMellleHre BaKaHTHOM TOJKHOCTH HOTa-
puyca (majee Takxke — KOHKYPC) CO3maeTcsl KOH-
KypCHasi KOMHCCUS U3 IPeJCTaBUTEICH HOTapHallb-
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Hoi manaThl cyobekTa Poccwmiickoit ®emepauun
(manmee — HoTapuajbHas I1ajaTa) B COCTaBe IISITU
YJICHOB.

B cuny a63. 3 0. 8 INopsiaka 4jieH KOHKYPCHOM
KOMHUCCUU HE TPUHUMAET y4acTHsl B 3aceIaHUsIX
KOHKYPCHOI KOMMCCUHU TIPU BO3ZHUKHOBEHMU TIPSI-
MOW WJIM KOCBEHHOW JIMYHOW 3aMHTEPECOBAHHOCTH
YJIeHa KOHKYPCHO# KOMUCCUHU, KOTOpas MOXET TIPH-
BECTH K TIOJIyYCHUIO TIPEUMYIIECTBA Ha KOHKYpPCE
JIAIIAMU, CBSI3AHHBIMU WMYIIECTBEHHBIMU, KOPIIO-
paTUBHBIMU, TPYIOBBIMU MJIV WHBIMU OJTU3KIMU OT-
HOILICHUSIMU C YJICHOM KOHKYPCHOM KOMMCCUU.

Ao63aneM 5 n. 47 Ilopsimka ycTaHOBJIEHO, YTO Ka-
KIBIA YJIEH KOHKYPCHOW KOMMCCUU CaAMOCTOSTE)b-
HO OLICHMBAET MPOEKT HOTAPUAIBHOTO JOKYMEHTA U
npocTapysier 3a Hero oT 1 1o 10 6a110B B aBTOMAaTH -
3UPOBAaHHON MHGOPMALIMOHHON CUCTEME.

B cootBerctBum ¢ moan. 10 m. 52 INopsinka npu
pPacCMOTPEHUM PEKOMEHIALUU KOHKYPCAHTYy IpHU-
cBaMBaeTcs 10 5 6ayuIoB Mo Ioka3aTeato 10, K KoTo-
pOMYy OTHECEHBI MHbIE XapaKTepUCTUKU Jinla (Ha-
npumep, Hamaure Harpan PegepalibHOT HOTapyab-
HOM IajaThl, HOTAPUAJIBbHOM ITajaThl, OKa3aHUE IIpa-
BOBOI1 TTOMOIIM TpaXkmaHaM, MyOJMKaIds HayIHBIX
paboT, TpernogaBaHNe Ha Kypcax MOBBIIICHUS KBa-
JTUGUKAIIAA HOTAPUYCOB, ITPOBOAMMEIX OpTaHM3a-
LIUSIMU, OCYILECTBIISIONINMI 00pa30BaTeILHYIO Aes-
TeJTBbHOCTh, 00pa30BaTeIbHEBIE TTPOTPaMMBI KOTOPBIX
akkpenutoBaHbl DenepaabHONM HOTApUATBHOM Ta-
JIaToM).

ITynkrom 54 Topsinka 3aKperieHo, YTo MpU Mpo-
BEeJICHUM MHIVMBUIYATbHOTO cOOEeCeNOBAHMS YICHAMU
KOHKYPCHON KOMMCCUM KOHKYPCAHTYy MOXET ObITb
3amaHo He 6oJjee 10 BormpocoB (a03. 3); Mo UToram UH-
JVBUIYaTbHBIX COOECeNOBAaHUIN KaxKAblii YieH KOH-
KYPCHOI KOMMCCHUU CTaBUT OLIEHKY OT OIHOTIO /10 Jie-
CcITU 0ajuIoB C yKa3aHMEM KpaTKOro OOOCHOBaHUS
BBICTaBJIEHHOIO Oajljla B MHAMBUAYAJTbHOM OIICHOY-
HOM JICTe (a03. 5); olieHKa 10 UToraM MHAWBUAYaIb-
HOTO cobeceqoBaHMs OIpeaesIsIeTCsI KOHKYPCHO KO-
MHCCHEI KaK CyMMapHoOe apu(pMeTIIecKoe KOJIMJe-
CTBO 0aJUTOB, BBICTABJICHHBIX KaXXIbIM YJICHOM KOH-
KypcHo# Komuccuu (a63. 7).

B cuty a63. 2 11. 60 ITopsiaka cekperapb KOHKYpPC-
HO# KOMUCCHH B TeUCHUE TPeX paboumnx THEH Tmocie
OKOHYAHUS KOHKYypCa IO 3aIlpoCy BBIIACT KOHKYP-
CaHTaM BBIIMMCKU W3 TIPOTOKOJIA 3aceJaHusT KOH-
KypcHo Komuccnu (mprutoxkeHrie Ne 6 K [Topsioky).

I'. o6patuiiacek B BepxosHblit Cyn PO ¢ agMuHu-
CTPAaTUBHBIM MCKOBBIM 3asIBJEHUEM O MPU3HAHUU
HeIeMCTBYIOIIMMU MPUBEACHHBIX IMosioxkeHuit Ilo-
psiika, cChlIasiCh Ha TO, YTO OHU HE OTBEYAlOT Tpebo-
BaHUSIM OIPEAEJEHHOCTH, SICHOCTH, HEIBYCMBbIC-
JIEHHOCTH, COiepKaT HEeOAHO3HAYHOE TOJKOBAHME,
nporuBopeyar 1. 1 cr. 2, 4. 41 cr. 4 PenepaabHOro
3akoHa oT 17 uronst 2009 r. Ne 172-P3 “O6 aHTUKOP-
PYNIIMOHHON 3KCIIepTU3e HOPMATUBHBIX ITPABOBBIX
aKTOB M ITPOEKTOB HOPMATUBHBIX TTPABOBBIX aKTOB”
U OTHEIbHBIM ITOJOXEHUSIM METOOWKM TIpOBeIe-
HUS aHTUKOPPYIMIIMOHHON 3KCIIepTU3bl HOPMATUB-
HBIX TIPABOBEIX aKTOB M TIPOEKTOB HOPMATHUBHBIX
MPABOBBLIX aKTOB, YTBEPXKIEHHOW TOCTAHOBJICHHUEM
IpasutenscTBa PO o1 26 peBpans 2010 r. Ne 96 (ma-
Jlee — MeToauka mpoBeneHUs] aHTUKOPPYITILIMOHHOMN
BKCIEPTU3HI).



BepxoBHblit Cyn PD 18 cents1opsa 2024 r. anmu-
HUCTPATUBHOE HCKOBOE 3asBIIEHUE YIOBJIETBOPUI
YACTUYHO 10 CJEAYIOIIMM OCHOBAHUSIM.

B cootBercTBUM € 4. 3 cT. 12 OCHOB 3aKOHOJA-
tenbeTBa Poccuiickoit Denepaii 0 HoTapuaTe OT
11 deppans 1993 r. Ne 4462-1 (manee — OCHOBBI
3aKOHOIATEILCTBA O HOTapuare) HaaeJeHHe HOTa-
puyca TIOJTHOMOUYMSIMM TIPOM3BOIWTCS HA OCHOBa-
HUW pEeKOMEHIAIINY HOTapUaJIbHOM TajaTel deme-
paJbHBIM OpPraHOM WCITOJTHUTEIBLHOU BJIACTH, OCY-
IIECTBIISIOIINM TTPaBOIIPUMEHUTETbHBIC (PYHKIINT 1
¢GYHKLMU MO KOHTPOJIO U HAA30py B cepe HOTa-
puaTa, Wiu Mo ero MopyyeHUIo ero TeppuTopuasb-
HbIMU OpraHaMu Ha KOHKYPCHOW OCHOBE M3 yucia
JIMIL, CHABIIMX KBAIUDUKAUMOHHBINA 3k3ameH. [lo-
pSIIOK MpOBENEHUsI KOHKYypca omnpenensiercs dene-
paJbHBIM OpPraHOM IOCTUMLIMM coBMecTHO ¢ Dene-
pajlbHOM HOTApPUAIBbHOM I1aJaTOM.

DenepasbHBIM OPraHOM MCITOJHUTEIbHOM Bia-
CTH, OCYLIECTBJISIONIMM (bYHKIIUM TI0 BBIpAOOTKE M
peaau3alyy rocy1apCTBEHHOMN TMOJUTUKYA U HOpMa-
TUBHO-TIPAaBOBOMY PETYJIMPOBaHUIO B cdepe HoTa-
puara, a TakKe o KOHTPOJIIO M Haa30py B cpepe HO-
Tapuarta, corjacHo a63. 5 moamn. 1 u a63. 3 noamn. 4
. 1, monm. 6 1. 3, moamn. 28 u 3022 1. 7 [TosoxXeHus 0
MunnctepceTBe toctuiiin Poccuiickoit Deneparmu,
yTBepxIeHHoro Ykaszom Ilpesunmenra Poccuiickoi
®eneparum ot 13 oxtsopst 2004 . Ne 1313 (B pemak-
LIU, IeCTBOBABIIICH Ha Ie¢Hb M3MaHUs OCITapuBac-
MOT0 HOPMATMBHOTO MPaBOBOr0 akTa W MOCIEaylo-
IIMX ero u3MeHeHwuii), sBisieTcss MuHoct Poccuu,
KOTOPHBI COBMeCTHO ¢ DefepanbHON HOTapUaaIbHOM
MajaTof yTBepXKAAeT MOPSIAOK OMNpeneaeHUus] KOau-
YecTBa NOJKHOCTEH HOTapMYyCOB B HOTapHaJIbHOM
OKpyTe, U3MEHEHUST TePPUTOPUHU ACSITEIHbHOCTU HO-
Tapuyca, YIpPEeXISHUS U JMKBUAALUUU JOKHOCTH
HOTapuyca, a Takxke o0pasyeT anesIIIMOHHYI0 KO-
MMCCHIO TI0 PAaCCMOTPEHUIO Kajao0 JIUII, U3bSIBUB-
KX KeJTaHWe 3aHMMAaThCS HOTapUaJbHOM JesTelb-
HOCTBIO, He JIOIMYIIEHHBIX K cIaue KBaTN(PUKaAIINOH-
HOTO 3K3aMeHa J1M0O0 He CHAaBIIMX TaKOW 3K3aMeH,
Ha COOTBETCTBYIOIllEE pelleHne KBaTU(pUKALIWMOH-
HOM KOMHUCCHUH; OCYIIECTBIISICT MHBIC TTOTHOMOYMS 1
WHBIe QYHKIAW TT0 HOPMATUBHO-TIPABOBOMY pETy-
JIMPOBaHUIO, MpeaycMOTpeHHbIe OCHOBaMU 3aKOHO-
JlaTeJibCTBa O HOTapuare.

Hotapuyc B cuiy cneumduky cBoeit aesiTebHO-
CTHU JCUCTBYET OT UMEHU U T10 MOPYYESHUIO roCcy1apCT-
Ba B IIeJISIX 3allMThl MpaB yejJoBeKa W rpakjaHuHa,
JIPYTMX YYaCTHMKOB JejioBoro oboporta. B cBs3u ¢
9THM 3aKOHOJATe b BIIPaBe YCTaHABJIMBATh TOTOJIHU -
TeJbHBIE TpPeOOBaHUS I 3aMEILeHUsT IOJLKHOCTU
HOTapuyca, B TOM 4YMCJIe Ha OCHOBE KOHKYypca. JlaH-
Hoe TpeboBaHUE 3aKOHA, 00YCIOBJIEHHOE POJIOM U Xa-
paKkTepoM JeSITeJIbHOCTU HOTapuyca, BBICTYIAeT CIIe-
LIMAJIbHBIM KBaJIM(hUKAlLIMOHHBIM TPeOOBaHUEM U HE
SIBJISIETCS TAKUM OTpaHWYEHUEM, KOTOPOE JIUIIAET
rpaxxaaHWHa BO3MOXHOCTU pabOTaTh MO U30paHHOM
npodeccumu.

3akoHoaaTeb AejierupoBan dheaepaibHOMY opra-
Hy IOCTUIINH coBMecTHO ¢ DenepaabHOl HOTapHailb-
HOI1 MaJjiaToii mpaBo pa3pabOTKU U YTBEPXKIEHUS TO-
psoKa TIpOBeNeHMS KOHKypca, He ONpENeNUB IIpU
5TOM KPUTEPHM TIPOBeACHUST KOHKypCa, ITOPSIOK
(poleaypy) NPUHSTUS TAKOTO PEILIEHUS, TEM CaMbIM

repenaB pelieHre 3Toro Borpoca Ha yCMOTpeHue ajl-
MMHUCTPATUBHOMY OTBETUMKY U 3aMHTEPECOBAHHOMY
JIALLY.

IMopsimok pa3paboTaH B COOTBETCTBUU CO CT. 12
OcHOB 3aKOHOIATENLCTBA O HOTapuaTe, OINpeaesieT
YCIIOBUSI, TIOCJIEAOBATEILHOCTD IIPOLIEAYP IO OOBSIB-
JIEHUIO U MPOBEJEHUI0 KOHKypca Ha 3aMellleHre Ba-
KaHTHOM JOJDKHOCTU HOTapuyca.

Ilenbio KOHKypca SIBJISIETCS OTOOP Ha TOJKHOCTU
HOTapUyCOB JIML, MMEIIIUX TMpodeccuoHalbHbIE
3HaHUS, CIIOCOOHBIX 00ECMEeUYUTh MPABOBYIO 3AIUTY
WMYIIIECTBEHHBIX W WHBIX TIPaB U 3aKOHHBIX MHTEpe-
COB IpaxaaH u ropuandyeckux aul (. 1 IMopsiaka).

ITopsimok cocTOUT U3 MSTU pa3AesioB: OOLIKE T0-
JIOXKEHUSI, COCTaB U perlaMeHT paboThl KOHKYPCHOM
KOMUCCUM, O0bsIBJIEHME KOHKYPCa Ha 3aMellieH1e Ba-
KaHTHOW JOJDKHOCTU HOTapuyca, TOMyCK K KOHKYPCY
Ha 3aMellleHMe BaKaHTHOM MOJDKHOCTM HOTapuyca,
MpoBeeHNEe KOHKypca Ha 3aMellleHHMe BaKaHTHOM
JIIOJDKHOCTH HOTapuyca KOHKYPCHOM KOMUCCUENH — U
CEMU TIPUTIOKEHUM.

Ha ocHoBaHMM MpaBOBOro aHajM3a 3aKOHOAA-
TEJBCTBA, PErYIMPYIOLIETO MPAaBOOTHOIIEHMS B pac-
cMaTpuBaeMoit cdepe, Cya IPUIIesl K BBIBOAY O TOM,
YTO MOJIOKEHUS I1. 2, a03. 3 11. 8, a03. 5 . 47, moam. 10
m. 52, a63. 2 1. 60 [Topsiaka He TPOTMBOPEYAT HOpMa-
TUBHBIM TIPABOBBIM aKTaM, WMEIOIINM OOJIbIIIYIO
IOPUAMYECKYIO CUTy, M HE HapyllaloT MpaB aiMUHU-
CTPaTUBHOTO MCTLA, COAEP>KaHUE TaHHBIX MPaBOBBIX
HOPM OTBEYaeT KPUTEPHUIO MPaBOBOM OINpeAeIeHHO-
CTU U HE SIBJISIETCSl TPOU3BOJIbHBIM, B CBSI3U C YEM B
YIOBJIECTBOpeHUU TpeboBaHuit I'. 00 ocmapuBaHWU
Ha3BaHHBIX BbIlI€ MPABOBBIX HOPM OTKa3aJl Ha OCHO-
BaHuUU 1I. 2 4. 2 cT. 215 KAC PO.

Ilopsinok mpoBeaeHUs 3aBepllalolIero 3Tara
KOHKYpca — WHIMBUIYaJbHOIO cOOeceloBaHUSI —
pernamenTupoBaH 1. 54 Ilopsaka.

CornacHo a63. 1 . 54 ITopsinka HOAUBUAYaIbHOE
cobecemoBaHNE TIPOBOAUTCS B LEISAX BBISIBICHUS
MpodecCMOHAIBHOTO YPOBHSI KOHKYpCaHTa, €ro ro-
TOBHOCTH K OCYIIECTBICHHIO CaMOCTOSITEIbHON HO-
TapuajbHOM JEesTeIbHOCTU U CIIOCOOHOCTU obecrie-
YUBATh MTPABOBYIO 3aIIUTY MPaB M 3aKOHHBIX MHTEPE-
COB I'pakjiaH 1 IOPUANYECKHUX JIMII, 4 TAKXKE MHbBIX Ka-
YeCTB, XapaKTepU3YyIOIIMX ero JIMYHOCTh, MO BOMPO-
caM OCYIIECTBJICHUS] HOTApUAJIbHOM AeSITeIbHOCTH, a
TaKKe 3TUYECKUX CTaHAAPTOB HOTapUaJbHOW Jesi-
TEJIBHOCTU Y JIMYHOTO MOBENEHUSI, YTO COOTBETCTBYET
MPUHLMIY MpodecCUOHATM3Ma U KOMITETEHTHOCTH.

B a1ux 1es159X ¢ y4eTOM yKa3aHHBIX BbIIIE KBAIKU-
(bukaMOHHBIX TPeOOBAHUI IS 3aMELIEHUS TOJIK-
HOCTM HOTapuyca Ipu MpoBeAeHUM UHANBUAYJIbHO-
ro cobecenoBaHusl YWieHAMU KOHKYPCHONM KOMUCCHUM
KOHKYPCAaHTy MOXET OBbITh 3aJaHO He OoJiee AecsTu
BorpocoB (a03. 3 1. 54 Ilopsnka).

OcnapuBaemasi HopMma, MCXOJIsl U3 €€ OYKBaJILHOIO
COIlep>KaHMsI, He OIpeaessieT KOHKPETHOE YHCIIO BO-
MPOCOB IPpY MPOBEACHUM UHIAMBUAYAJIBHOTO cobece-
JIOBAHUS TIPHU TOM, YTO KOJTMIECTBO 3aJaHHBIX BOIIPO-
COB KaXIOMy KaHAUAATy 3aBUCUT OT YCMOTpPEHUS
YJIEHOB KOHKYPCHOM KOMUCCHUU M MOXET BapbUpPO-
Batbcs ot 0 go 10.

Cyn Takeke IpUHSIT BO BHUMaHUE, YTO OTCYTCTBY-
€T eMHBIN TepeyeHb BOIIPOCOB OCYIIECTBICHUSI HO-
TapuaJIbHOM JESITEIBHOCTU 1 3TUYECKMX CTaHIApTOB
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HOTapUaJIbHOM AEITEIbHOCTU U JIMYHOTO MTOBEACHUS,
KaK 3To onpefeneHo B a03. 1 1. 54 ITopsiaka, KOTOpbIit
IMO3BOJISIT ObI MPU MPOBEIEHNM KOHKYPCHBIX MPOLIe-
Jlyp CpaBHUBATb OTBETHI U PEAKIIMIO Pa3HbIX KaHAWAA-
TOB Ha OJHU ¥ T€ XK€ BOIPOCHI IJII MAKCUMAJIBHO 00b-
€KTUBHOTO WX y4eTa.

IlpaBoBoif MexaHWU3M 3aMeIleHMS BaKAHTHBIX
JIOJDKHOCTE HOoTapuyca MpeaycMaTpyuBaeT KOHKYpPC-
HBII 0TOOpP Ha AOJLKHOCTh HOoTapuyca (cT. 12 OcHoB
3aKOHO/IaTEJIbCTBA O HOTapUarTe), KOTOPbIi SIBJISIETCS
OCHOBHBIM CPEJICTBOM, 00eCreunBalOIIMM CO3IaHNE
PaBHBIX YCJIOBHMIT y4acTusI B KOHKYypCE.

OcnapuBaemMble MojoxeHust ad3. 3, S u 7 m. 54
IMopsinka cucTeMHO CBSI3aHbI MEXAY COOOM, KacaloT-
Cs1 OpraHM3allMOHHBIX BOIMPOCOB MPOBEACHUS JAHHO-
ro 3Tamna KOHKypca U OIpeaeJeHus OLEHKHU IO UTO-
raM MHIMBUAYAJIBLHOIO COOECEeI0BaHNSI.

COOTBETCTBEHHO, OlIEHKa KaHAMAaaTa KaXKIbIM
YJIEHOM KOHKYPCHO KOMHUCCHUM U OOllasi UTOroBast
oueHka (a03. 5 u 7 1. 54 Ilopsiaka) SIBASIOTCS IPOU3-
BOJIbHBIMU, HE OTBEYAIOT KPUTEPUIO TIPABOBOI OIpe-
JIEJICHHOCTH M HapyIIaloT MPUHILMIT paBEeHCTBA TPU
MPOBENEHNM KOHKypca Ha 3aMellleHue BaKaHTHOM
JIOJDKHOCTH HOTapHyca.

ArneaimonHas koyierus Bepxosaoro Cyna PO
TakKe MpUHSIAa BO BHUMaHUE ClieAylollee.

Hroronas olieHKa OIpeAeIsieTcs KOHKYPCHOM KO-
MUCCHEN KaK cymMMapHoe aprugpMeThueckoe Kojirue-
CTBO OILIEHOK IO WTOraM IMCbMEHHOTO 3K3aMeHa,
paccCMOTpeHMNST PeKOMEHIALNMN YW WHANBUAYATEHOTO
cobecenoBaHus (. 55 Ilopsnaka). Ha nucbMeHHOM
9K3aMeHe MpoBepKa MPaBUIILHOCTH BEIOPAHHBIX KOH-
KYpPCaHTOM BapMaHTOB OTBETOB Ha MpaKTUYECKUE 3a-
Jlayu 1 HaYMCJIeHUe 0a/IOB TPOU3BOISTCS aBTOMATH -
3UPOBAHHOI MH(POPMALIMOHHOM CUCTEMOI, a OLIEHKA
MpOoeKTa HOTAPUAIBHOTO TOKYMEHTA OCYIIIECTBIISIETCS
Ha3BaHHOM CUCTEMOM IIyTEM ONPEICICHUSI CPEAHETO
OayTa OT BceX MPOCTaBIEHHBIX WIEHAMU KOMMCCUU,
YTO MaKCHMAaJbHO ITO3BOJISIET HAOpaTh KOHKYPCAHTY
30 6amioB (mm. 32, 47 Iopsinka); MakKCUMalbHOE KO-
JIMYECTBO OAJIOB, KOTOPOE KOHKYPCAHT MOXET ITOJIY-
YUTh Ha 3Tarie pacCMOTPEHMST PeKOMEHIAIIWiA, Te
KOJIMYECTBO 0aJUIOB 3a mokKasaresib 10 (MHbIe XapakTe-
PUCTUKHU JIMIIA), TIPOCTABISIEMBIX IO YCMOTPEHUIO
YJICHOB KOMUCCHU, TAKKE BBIYUCIISIETCS ITyTEM OTIpe-
JIeJISHUs1 cpeaHero 0ajula, a MHbIe TToKa3aTesu, SIBJs-
SICh B JIOCTATOYHOM CTelleHN (OpMaTM30BaHHBIMU,
cjenyeT NpU3HaTh OLICHMBAEMbIMU MO OOBEKTUBHBIM
kputepusiM, — 41 6aa (. 53 Tlopsaka); Ha aTare xe
MPOBENCHUSI UHIUBUAYaJILHOIO coOece10BaHMsT KOH-
KYPCaHTYy MOXET ObITb HauMCJIeHO A0 50 OayioB my-
TE€M MPOCTOrO0 CyMMHPOBaHUS OaJIJIOB, MPOCTABJIEH-
HBIX BceMU WieHaMu Komuccuu (11. 54 Tlopsigka), uto
CYILIECTBEHHO TIPEBHIIIACT KOJUYECTBO OaJIOB IO
CPaBHEHMIO C JIIOOBIM M3 ABYX IPEABIIYIINX 3TArloB
KOHKYpCa, OlIeHKA KOTOPBIX B OTJIMYKME OT MHIUBUIY -
aJIbHOTO coOeceloBaHNSl MaKCHMaJIbHO OCHOBaHa Ha
OOBEKTHBHBIX KPUTEPHSIX.

Koncrurymmmonnsiii Cyn PO HeomHOKpaTHO yKa-
3bIBAJT B CBOMX PEIICHMSX, YTO HEOIpPeaeIeHHOCTD
cojiep>KaHusl MPaBOBOTO PEryaupoBaHUsl AOMYyCKaeT
BO3MOKHOCTb HEOTPAaHMICHHOTO YCMOTPEHMST B TIPO-
liecce MpaBOMPUMMEHEHUSI U BedeT K IMpOM3BOIY, a
3HAUUT — K HapYLICHUIO MPUHLMIIOB PaBEeHCTBA U
BEPXOBEHCTBA 3aKOHa (MOCTAHOBJAEHMS OT 15 Mrosst
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1999 r. Ne 11-I1, ot 11 Hos6pst 2003 1. Ne 16-I1, ot
17 wronsa 2004 r. Ne 12-I1, ot 21 guBaps 2010 r.
Ne 1-IT).

Takum obpazoM, MocKoabKy B Ilopsiake Ha aTamne
WHAWBUAYATEHOTO cOOeCceI0BaHMsI OTCYTCTBYIOT KOH-
KpEeTHBbIE KPUTEPUM 33aBaeMbIX BOIIPOCOB M OLICHKHU
TTOJIy4YEHHBIX OTBETOB, HEOOXOAMMBIC I HaIexKa-
mero (OOBEeKTMBHOTO W 3aKOHHOTO) TIPOBEICHMS
KOHKYPCHOTO 0TOOpa KaHIUAATOB Ha JOJKHOCTh HO-
Tapuyca, TO 3TO C YIETOM OTMEUEHHOTO BBIIIIE TTpeBa-
JIMPOBaHMS BOBMOXXHOM CYyMMapHOI OIIEHKH JaHHOTO
aTara KOHKypca 10 OTHOIICHUIO K IBYM IPYTUM 3Ta-
MaM Co3JaeT HEeOolpeneIeHHOCTh CoepKaHusI MpaBo-
BOI1 HOPMbI, He 00ecreurBaeT ee eNMHO00pa3HOe Mo-
HUMaHME W YCTaHaBJIMBAeT IS MPaBOMPUMEHUTENS
HEOOOCHOBAHHO IIMPOKKUE MPEAebl YCMOTPEHUS WIK
BO3MOXHOCTb HEOOOCHOBAaHHOTO ITPUMEHEHUST KC-
KJIIOYEeHUST M3 OOILIMX MpaBWI, YTO HapyllaeT MPUH-
LI paBEHCTBA MPU MPOBEACHUM KOHKypca Ha 3aMe-
1IeHNe BaKaHTHOM JODKHOCTH HOTapuyca.

B cootBeTcTBUM C IIpaBoBoi mo3ulueln KoHcTu-
tynnoHHoro Cyna P®, n310XeHHOI B ITOCTAaHOBIIE-
Hustx ot 25 ampenst 1995 r. Ne 3-T1, ot 15 mtonsa 1999 r.
Ne 11-I1, ot 11 HOs16pst 2003 1. Ne 16-I1 u ot 21 siHBa-
ps1 2010 1. Ne 1-I1, mpaBoBast HOpMa JOJIKHA OTBEYATh
OOILLIENPAaBOBOMY KPUTEPHUIO (POPMAJIbHOI oOmpe/e-
JIEHHOCTH, BBITEKAIOIIEMY M3 TIPMHIIMIIA PaBEHCTBA
BCEX Mepell 3aKOHOM U CYyJIOM, TIOCKOJIbKY TaKoe pa-
BEHCTBO MOKET OBITh 00ECITEYSHO JIUIIID TTPU YCITIOBUU
SICHOCTH, HEJIBYCMBICJICHHOCT HOPMBI, €€ eIMHO000-
pa3HOro MOHMMAaHUS U MPUMEHEHHUs] BCEMU MpaBo-
NMPUMEHUTENISIMU;  HANpOTUB, HEONpeAeJeHHOCThb
MPaBOBOIf HOPMBI BEJIET K €€ HEOAHO3HAYHOMY TTOHU -
MaHMIO U, CJIeIOBaTeJIbHO, K BO3MOXKHOCTH €€ ITPOoU3-
BOJILHOTO TMPYMMEHEHHsI, a 3HAaYUT — K HapyLIEHUIO
TIPMHIIUIIA PAaBEHCTBA BCEX Tepell 3aKOHOM M CYIOM,
MPUTOM YTO MPABO CTh UCKYCCTBO 10Opa U CIIpaBe-
JINBOCTH.

CoryiacHO pa3bsICHEHUIO, JaHHOMY B I1. 35 mocTa-
HoBieHus Ilnenyma BepxoBHoro Cyna P® ot 25 ne-
kab6pst 2018 r. Ne 50 “O mpakTuKe pacCMOTPEHMSI Cy-
JaMU J1e1 00 ocTmapuBaHUKM HOPMATUBHBIX ITPABOBBIX
aKTOB U aKTOB, COAEPXKAIINX Pa3bsiCHEHNST 3aKOHOIa-
TENBCTBA M 00JIaMAIOIINX HOPMATUBHBIMHA CBOMCTBA-
Mu” (nanee — nocraHosiaeHue [1neHyma ot 25 nekad-
ps 2018 1. Ne 50), mpoBepsist conepkaHue ocrapuBae-
MOTO aKTa WIM €TO YacTH, HEOOXOIMMO TakKe BBISIC-
HSITh, SIBJISIETCSI JIM OHO onpeaeaeHHbIM. Ecnu ocra-
pUBaeMblii aKT WJIM €ro 4YacTh BbI3bIBAIOT HEOIHO-
3HAYHOE TOJKOBaHMWE, OCMapvBaeMblli aKT B TaKoM
penaKkuuy MpU3HaeTCs1 He JeHCTBYIOIUM MOJTHOCThIO
WY B YaCTH C yKa3aHMEM MOTHBOB IIPUHSITOTO peliie-
HUSI.

HeonpeneneHHoOCTb comep:kaHUsI HOPMATUBHOTO
MPaBOBOI'0 aKTa JOITyCKaeT BOZMOXHOCTh HEOTpaHU-
YEHHOrO YCMOTPEHMSI B MPOLECCE IMPaBONPUMEHE-
HUSI, HE OTBEYAET BBHITEKAIOIIEMY M3 KOHCTUTYIIMOH-
HOTO IIPUHIIMIIA PaBEHCTBA BCEX Tepe] 3aKOHOM U CY-
JIOM OOILIETIPABOBOMY KPUTEPUIO OIPENEICHHOCTH,
SICHOCTH ¥ HEIBYCMBICIEHHOCTH TTPABOBOI HOPMBI,
HE MOXET O0ECIEUYUTh €ro eAMHO00pa3HOe TOIKOBA-
HUE, CO3[aeT BO3MOXHOCTb 3JIOYNMOTPEOJCHUS TOJI-
HOMOYMSMH TIpU €T0 TIPUMEHEHWHN, SIBIISIETCS OCHO-
BaHWEM T TIPU3HAHUST €r0 HeAeHCTBYIOIINM. YKa-
3aHHbIE OOCTOSITENILCTBA MOATBEPXKIAIOTCS MPEACTaB-



JICHHBIMM B MaTepuaibl Jejla KONUSIMU MPOTOKOJIOB
WHIWBUAYAJILHOTO coOecenoBaHUs MIPU TIPOBEISHUMN
KOHKYPCOB Ha 3aMellleHIe BaKaHTHBIX MOJIKHOCTEH
HOTapuyca, a TaKKe TMOSCHEHUSIMU JIUII, YIaCTBYIO-
IIUX B JIeJIe.

DenepanbHbIil 3aKoH OT 25 mekabps 2008 T.
Ne 273-P3 “O nportuBoaeiicTBrM Koppymnuuu”, Pe-
JepajibHbIN 3aKOH “O0 aHTUMKOPPYMLUMOHHON 3KC-
MepTU3e HOPMATUBHBIX IMPABOBBIX aKTOB U MTPOEKTOB
HOPMAaTHUBHBIX IIPaBOBBIX aKTOB” (4. 2 cT. 1), Meto-
JTMKa TIPOBEICHWSI aHTUKOPPYITIIMOHHOM 3KCITEPTU3EI
(moam. “a” m. 3) OTHOCIT HEOOOCHOBAHHYIO LLIMPOTY
JTHUCKPEIIMOHHBIX TTOJTHOMOYMIA, B TOM YMCJIE OTCYTCT-
BME WIM HEOIPeIeJIeHHOCTb YCJIOBUIA MM OCHOBAaHUI
MPUHATUS pPEIlIeHUs], K YUCIy KOpPPYINLMOIeHHbIX
(aKTopOB.

ITpu u3noXeHHBIX OOCTOSITENbCTBAX a03. 3, 5, 7
n. 54 Ilopsiaka mpotuBopeyaT MOJIOXEHUSIM ene-
pPaBbHOTO 3aKOHOAATEIhCTBA, 4 X COIEePKaHUE HENTb-
351 TIPU3HATh OMPEICIICHHBIM.

C yuerom mrosoxkeHuii cT. 215 KAC P®, a takke
pa3bsICHEHMsI, TaHHOTro B ab3. 3 1. 38 mocTraHoBIIE-
Hust [Tneayma BepxoBHoro Cyma P® ot 25 mekabpst
2018 r. Ne 50, BepxoBubiii Cyn P® agmunucrpa-
TUBHOE MCKOBOE 3asiBJICHUE YIOBJIETBOPUI YACTUYHO,
MpU3HAJT He JeHCTBYIOIIMMM CO JTHS BCTYIUICHMS pe-
LIEHMS Cyda B 3aKOHHYIO cuity a03. 3, 5, 7 m. 54 Ilo-
psIKa MpoBeIeHUST KOHKypca Ha 3aMellleHIe BaKaHT-
HOM TOJDKHOCTU HOTapuyca, YTBepKIEHHOTO MprKa-
30M Muniocta Poccun ot 30 mapta 2018 1. Ne 63, B
YIOBJIETBOPEHUH OCTAJTbHON YacTW afMUHMCTPATUB-
HOTO MCKOBOTO 3asIBJICHUSI OTKa3all.

2. Ilpuka3 nepBoro 3amecturtelis MunHucTpa
oboponsl P® ot 4 mapra 2024 r. Ne 174
“00 ycTaHOBJIEHHN NMPUAIPOIPOMHOI TEPPUTOPHH
aspoapoma benb0ek” npu3HaH
He JIefiCTBYIOIUM CO JHS MPUHATHS

Pewenue Bepxosnoeo Cyda P®
om 24 oxkmsaobps 2024 e. Noe AKITH24-584,
ocmaenenHoe 6e3 usmeHeHus: onpedeneHuem
Anennayuonnou koaneeuu Bepxosnozo Cyoa PD
om 28 aueaps 2025 e. No AIIJI24-487

(M3BneueHue)

ITepBbM 3aMecTuTesleM MuHKCTpa 000pOoHEI PD
4 mapta 2024 r. n3gan mpuka3 Ne 174 “O0 ycraHOBITe-
HUU TIPUAdPOAPOMHOM TEPPUTOPHH  a3poapoma
benrbex” (manee Takke — IMpukaz Ne 174), . 1 ko-
TOPOTO YCTAHOBJIEHA MPUAdPOAPOMHAST TEPPUTOPUS
aspoapoma benbbek (manee Takke — MPUA3POAPOM-
Has TEPPUTOPHUS) B TPAHUIIAX B COOTBETCTBUU C aKTOM
“I'paHULBI IPUABPOAPOMHOI TEPPUTOPUU AIPOIPO-
Ma benboek”.

X. obparmnack B BepxoBuslii Cyn PD ¢ agMuHn-
CTPaTUBHBIM WCKOBBIM 3asIBICHHEM O TIPU3HAHUU
IIpukaza Ne 174 He AeliCTBYIOIINM B YaCTU BKIIIOYE-
HMSI 3eMeJIbHBIX YJ4acTKOB Ne 94, 96a 1o yi. Komco-
MosibcKoii B T. CeBacTomojie B TpaHHUIIbl MPUAIPO-
JIIPOMHOI TePPUTOPUH, CCHUIASICh Ha €r0 HECOOTBET-
ctBue KoHcturymmm Poccmiickoit ®@enepanim, 3e-
MeJIbHOMY Komekcy P®D, ®denmepaabHOMYy 3aKOHY OT
13 momst 2015 1. Ne 218-P3 “O rocymapcTBeHHOM pe-
TUCTPAlUU HEABUKHMMOCTU .

3-BBC Ne 4

B o6ocHOBaHMe cBoero TpeOOBaHMS AAMUHUCTPA-
TUBHBIN MCTell yKa3aja, 4To JaHHbIe 3eMeJbHbIE Yya-
CTKM TIpPUHAIJIEXKAT e Ha TIpaBe COOCTBEHHOCTH, TT0-
clie TIPOM3BEACHHOTO TIepepacIipeieIeHNsT TPaHMUI]
3eMENIbHBIX YUYACTKOB B IIOCTAHOBKE WX Ha KamacTpo-
BBII yYeT OTKa3aHO Ha OCHOBAaHUM OCITapMBaeMOIo
MpyYKasa.

BepxosHnuiit Cyn PO 24 oxkts16pst 2024 r. anMUHU-
CTPaTMBHOE MCKOBOE 3asIBJICHUE YIOBJIETBOPWI IO
CIEOYIOIINM OCHOBAaHMSIM.

B n. 2 mocranoBnenust Ilmenyma BepxoBHoro
Cyna P® ot 25 pekabps 2018 r. Ne 50 “O nmpaktnke
pacCMOTpPEHUST CyIaMu Jiel 00 OCIapvBaHUN HOpMa-
THUBHBIX TTPABOBBIX aKTOB M aKTOB, COAEPKAIMX pa3b-
SICHEHMSI 3aKOHOIATeJIbCTBA U 00J1aJalolX HopMa-
TUBHBIMU CBOMCTBaMM” (Zajgee — IIOCTAaHOBJIEHUE
ITnenyma No 50) pazbsicHeHO, 4TO MpU3HAKAMU, Xa-
PpaKTepU3YIOIINMI HOPMATUBHEIN TTPaBOBOM aKT, SIB-
JITIOTCS: M30aHWE €ro B YCTAHOBJICHHOM IIOPSIAKE
yIIPAaBOMOYEHHBIM OpPraHOM TOCYIapCTBEHHON Bia-
CTH, OPFAaHOM MECTHOTO CaMOYITpaBJIeHUsI, UHbIM Op-
TaHOM, YIIOJJHOMOYEHHOI OpraHu3alueil Wik A0JK-
HOCTHBIM JIMLIOM, HaJIMYWE B HEM IIPABOBBEIX HOPM
(paBWJI MOBENEHNS), 00s13aTeIbHBIX JJISI HEeoIpee-
JIEHHOTO KpyTa JIMII, paCCYNTAHHBIX HA HEOMHOKpaT-
HOe TNpUMMEHEeHUE, HaNpaBJIeHHBIX Ha yperyJaupoBa-
HUE O0I1IeCTBEHHBIX OTHOLLIEHUH 10O Ha UBMEHEHUE
WM TpeKpalieHne CYIIECTBYIONINX IPaBOOTHOIIIE-
HUI. AKT MOXET SBIISIThCS 00sI3aTEIBHBIM TSI HEOTT-
peneIeHHOro Kpyra JINII, B YaCTHOCTH B CIIydasx, KO-
IIa OH M3IAeTcsl B IIEJISIX YCTAHOBJICHUS IPAaBOBOIO
pexuMa KOHKPETHOIro oObeKTa IMyOJMYHOro IipaBa
(HarpuMep, MPaBOBOii aKT 00 YCTAaHOBJIEHWU TPaHU-
LB TEPPUTOPUH, Ha KOTOPOI OCYILIECTBIISICTCS TepPH-
TOpHAJTbHOE OOIIECTBEHHOE caMOyIIpaBiIeHne, 00 yc-
TAHOBJICHUM TPaHUII 30H C OCOOBIMH YCIOBUSIMU VIC-
MOJIb30BaHMS TEPPUTOPUHM, PELLICHUE O pe3epBUPOBa-
HUU 3eMeJib JUISl TOCYTapCTBEHHbBIX U MyHULIMMAIb-
HBIX HYXI, 00 YTBEPXKICHUM T€HEPaIbHBIX IJIAaHOB
TOCEeIeHNI, TOPOICKNX OKPYTOB, CXEM TeppPUTOPH-
ABHOTO TIAHMPOBAHUS MYHUIIITATBLHBIX PAaliOHOB,
cyonekToB Poccuiickoii @enepauuu, OByx U Oolee
cyobektoB Poccuiickoit ®enepaumu, Poccuiickoit
Denepanyn).

[IpaBuiamMu MOArOTOBKM HOPMATUBHBIX IpaBO-
BbIX aKTOB (DeepajibHbIX OPraHOB MCHOJHUTEIbHON
BJIACTH M MX TOCYIAPCTBEHHON PETUCTpallU, YTBEp-
XKIeHHBIMUA TIocTaHOBJIeHWeM [IpaButenbctBa PO
ot 13 aBrycra 1997 r. Ne 1009 (manee — IlpaBuia
Ne 1009), mpenycMoTpeHa rocyaapCTBEHHAsl PervcT-
paiysi HOpMaTYMBHBIX MPABOBbIX aKTOB, 3aTparvuBalo-
LIMX TIpaBa, CBOOOIBI M 00SI3aHHOCTH YeJIoBeKa 1 Ipa-
XKIaHWHA, YCTaHABJIMBAIOIINX TIPABOBOM CTaTyC opra-
HU3aLMA, UMEIOIIX MEXBEIOMCTBEHHBII XapaKTep,
HE3aBUCUMO OT CPOKa UX JEHCTBUS, KOTOpasl OCYILIe-
ctBisiercss Muntoctom Poccun (mm. 10, 11).

VYkazaHHble akThl B cuiay 1. 8 Ykasa I[Ipe3uneHra
Poccuiickoit @eneparnm ot 23 Mag 1996 r. Ne 763
“O mnopsiake onyoJMKOBAaHUSI U BCTYILICHUSI B CUJTY
akToB [1pesnnenra Poccuiickoit @eneparm, [1paBu-
tenbctBa Poccmiickoit Denepanii 1 HOPMATUBHBIX
MPaBOBBIX aKTOB (heAepalbHbIX OPraHOB MCITOJTHU-
TeJbHOW BJACcTU” Moajiexar obdsizaTeJIbHOMY O(hULI-
QJTbHOMY OITyOJIMKOBaHMUIO.



M3 conmepxanust [Ipukaza Ne 174 u npuaoxeHust
K HEMY CJIEAyeT, YTO MX MOJIOXEHMS YCTaHABIMBAIOT
IPaHUIIBI 30H C OCOOBIMU YCJIOBUSIMU UCIIOJIb30BAHUS
TEPPUTOPUH, KOTOPHIE 3aTparuBaloT IpaBa, CBOOOIBI
1 00s3aHHOCTU YeJIOBeKa M TpakIaHWHA, COIEPXKaT
MpaBOBbIE HOPMBI (MpaBuUa MOBEAEHUS), 00s13aTe N b-
HbI€ JUISl HEOMpeAeJeHHOro Kpyra Jivil, pacCUuTaH-
Hble Ha HEOJHOKpaTHOE ITpMMEHEHHue, HarpaBJeH-
HbI€ Ha yperyJrupoBaHue 0011eCTBEHHbIX OTHOLLEHUI
MO0 Ha U3BMEHEHUE WIN MpeKpallleHue CYIIECTBYIO-
LIMX MpaBooTHoleHUui. CinenoBaTebHO, ocapuBae-
MBI aKT MoJIeXa peructpaiuu B MuHiocte Poccun
1 oUIIMATBHOMY OIMYyOJIMKOBAHUIO, OJHAKO JaHHbIE
MpaBuia BBEJACHUS B ACHCTBME HOPMATHBHBIX MPABO-
BbIX aKTOB HE ObLIM COOJIIOIEHDI.

CortacHo npaBoBoii Mo3uMu KoHCTUTYLIMOHHO-
ro Cyna P®, uznoxeHHoit B n. 4.1 IToctaHoBIeHUs
ot 31 mapra 2015 r. Ne 6-I1, jeraibHOCTh HOPMATHB-
HBIX MPABOBBIX aKTOB (heaepaabHbIX OPraHOB MCIIOJ -
HUTEJBLHOM BJIACTH MpPEAIoiaraeT He TOJbKO HaTuuKe
B HUX OIpeNeIeHHOTrO, He TPOTUBOPEYAIIIETO 3aKOHY
HOPMAaTUBHOIO cojiep>KaHus (001Iero rpaBuia), HO U
coOoeHre Hajlexallleid 3aKOHHOW (opmbl, TO-
psiiKa MpUHATUSL U OOHapoaoBaHus. B neiicTByoleit
CHUCTeME TTPaBOBOIO PEryJupoBaHUs cyaeOHast Mpo-
BepKa TaKOro HOPMAaTMBHOIO aKTa BKJIIOYAeT ycTa-
HOBJICHHUE €r0 COOTBETCTBUSI (heldepaibHOMY 3aKOHY
M0 COAEpKaHWI0 HOPMATUBHBIX IPEANUCAHUMI, IO
dopMe akTa, a TakKe MO M3NABIIEMY €ro CyObeKTy,
MOPSIAKY MPUHSTHUS, ONYyOJIMKOBAaHUSI U BBEICHUS B
JIeicTBHE.

ITynktom 9 IlpaBun Ne 1009 yctaHOBiI€HO, 4YTO
HOpPMaTUBHbIEC TPABOBbIE AKThbI, CO3JaHHbIC Ha OY-
MaxkHOM HOCHTENe, MOAMUCHIBAIOTCS (YTBEpKIAIOT-
cs) pyKoBoauTesieM (pefepaJbHOro opraHa MCITOJIHU -
TEJIbHON BJIACTU WM JIULIOM, MCIOJHSIOIINM €ro
00513aHHOCTH, COOCTBEHHOPYYHO, a CO3JaHHbIE B
¢opMe 271eKTPOHHBIX JOKYMEHTOB, — C HCITOJIb30Ba-
HUEM YCWIEHHOW KBaIM(ULUMPOBAHHOU 3J1€KTPOH-
HOW TIOJITUCH.

AHaJIOTMYHOE MpearucaHue 3aKperyieHo B 1. 5.2
TunoBoro perjiamMeHTa BHYTpEHHEW OpraHu3alyu
denepanbHbIX OPraHOB MCITOJTHUTEILHOM BAACTH, yT-
BepXKIeHHOTO TocTaHoBiIeHneM [IpaButensctBa PO
ot 28 urons 2005 r. Ne 452,

ITpuka3 Ne 174, sensisick mo cBoeii (popMe U conep-
>KaHUI0 HOPMATHMBHBIM TIPABOBBIM aKTOM, TMOJIEXa
MoANMCcaHuIo (YyTBEPXKIeHUI0) MUHUCTPOM OOOPOHBI
P® nmubo auioM, MCHOJHSIOIIUM €ro 00sS3aHHOCTH,
OITHAKO TONIKCaH MEePBbIM 3aMecTuTeeM MuHucTpa
000poHBI PD, T.¢. HEYIIOIHOMOYEHHBIM JIMIIOM.

B 1. 40 nocranosaeHust [lnenyma Ne 50 pasbsic-
HEHO, YTO aKThbl, HE MPOIIEAIINE I'OCYIapCTBEHHYIO
perucTpauvio (eciau Takas perucrpaunus SBIseTcs
00s13aTe/IbHOI), HE OITyOJMKOBaHHbIE B IPEIyCMOT-
PEHHOM TIOpSIIKE, a PABHO MMEIOILINE MHbIE Hapylle-
HUSI OpsIIKa TIPUHSITHUS Y BBEICHUSI B IEHCTBIE, CBU -
JIETeTLCTBYIONINE 00 OTCYTCTBUU Y HUX I0OPUANIECKOM
CWJIbI, HE BJIEKYT MPABOBBIX MOCIAEACTBUI U HE MOTYT
peryJMpoBaTb COOTBETCTBYIOILLIME MPABOOTHOILIEHUS
HE3aBUCHUMO OT BbISIBJIEHUSI YKa3aHHbBIX HApYILIEHU B
CcyieOHOM TOpsIIKe. YCTaHOBMB TaKue HapyLIeHMSI,
Ccyl TMIpUHUMAET pellieHue O MPU3HAHUM OcrapuBae-
MOTO aKTa He JeHCTBYIOLIUM ITOJTHOCTBIO (B TOM YHC-
JIe ¥ TIpY OCIIapMBaHUU B CYII €TO OTAEIbHBIX MTOJOXKEe-
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HMI1), KaK He UMEIOIIEero IPUINISCKONM CHIIBI C MO-
MEHTa €ro MPUHSITUSI.

IIpu yctaHOBIEHHBIX OOCTOSITEILCTBAX M B CUJIY
m. 1 4.2 ct. 215 KAC P® Bepxosnslit Cyng PO mpu-
3HAJ HE HEWCTBYIOIIMM CO [HSI MPUHSTUS IMPUKAa3
IepBoro 3amecturesis MuHucTpa o6opoHsl PD or
4 mapra 2024 . Ne 174 “O06 ycTaHOBJICHUM TIPUA3PO-
JIPOMHOI TeppuTOpUM aspoapoma berboex”.

3. OcnapuBaemblii YaCTUYHO M. 1 mMocTaHOBJIEHHS
Cosera Munucrpos — Ilpasurensctea PO
ot 22 centsopsa 1993 r. Ne 941 “O mnopsanke

HCYHCJIEHHS BBICJIYTH JIeT, HA3HAYEHHUS
| BBILIATHI MEHCHIi, KOMIIEHCAIMI W TTOCOOMIi
JIMIAM, MPOXOAMBIINM BOEHHYIO CJIYXKOY

B KadecTBe O(HUIEpOB, MPANOPIINKOB, MUIYMAHOB
H BOEHHOCJIYKAIIMX CBEPXCPOYHOI CIIYKObI

WA 10 KOHTPAKTY B KaUecTBe COJIIAT, MATPOCOB,

CEPKAHTOB M CTAPUIAH JHOO0 CIYyKO0y B OpraHax

BHYTPEHHHUX JeJi, eaepabHOil MPOTUBONOKAPHOM

cay:x0e T'ocynapcTBeHHOI MPOTHBONOXKAPHO#I
CJIYKOBI, YUpeKIEHHAX H OpraHax
YTOJIOBHO-HCIIOJIHUTEIbHOI CHCTEMbI, OPraHax
NPUHYIUTEJbHOr0 ucnojHennsa Poccuiickoii
@enepanun, BOiiCKaX HAMOHAJIBHON IrBapIUH
Poccwmiickoii @enepanyuu, 1 X CEMbIM
B Poccuiickoit @eaepanun” npusHaH
He mpoTuBoOpevamyuM (eaepaabHOMY
3aKOHOATEJIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 11 urons 2024 o. No AKITH24-143,
ocmaenerHoe be3 usMeHeHus onpedeneHuem
Aneanayuonnot koaneeuu Bepxosnoeo Cyda PD
om 5 cenmsaopa 2024 e. No AII/I24-313

4. OcnapuBaemblii YaCTMYHO NpuKa3 MuHiocTa
Poccun ot 19 masa 2015 r. Ne 111acn
“0O0 yrBepxkaenun Ilopsanka opraHn3anuu
NpoBeJeHUs UCTIOJTHUTEIbHO-PA3bICKHBIX JeicTBUiA”
NPU3HAH He MPOTHBOPEYANIMM (DeaepabHOMY
3aKOHOAATEJIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 23 urons 2024 . Noe AKITH24-379,
ecmynusuiee 8 3aKOHHYI0 CUAY

5. OcnapuBaeMblie YACTHYHO MPUMEYAHHE
K IIporpamme nmoaroroBku Bpaueii ((hebaimepos)
10 BONPOCAM NPOBEIEHAS MEIUIUHCKOTO
OCBHIIETEJIbCTBOBAHHS HA COCTOSIHHE ONbSHEHUS
JIMI, KOTOpPbIE YNIPABJIAIOT TPAHCIIOPTHHIMH
CpPeACTBAMM, YTBEPKIECHHOM NMPUKA30M
MunzapaBa Poccuu ot 14 moast 2003 r. Ne 308
“O MeIUIIMHCKOM OCBHAETEJbCTBOBAHUI
HAa COCTOSIHME ONbsIHEHHA”, U MpUMeYaHue 1. 4
ITopsaaka npoBeaeHNsA MeAUIUHCKOTO
OCBHIETEJIbCTBOBAHUS HA COCTOSIHHE ONMbSTHEHMS
(271KOroJIbHOT0, HAPKOTHYECKOTO MJIM HHOTO
TOKCHYECKOr0), YTBEPKIECHHOTO MPUKA30M
Munsapasa Poccun ot 18 nekadps 2015 r.
Ne 933n, npu3HAHBI He MPOTHBOPEYAIAMH
(henepabHOMY 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeco Cyoa PD
om 16 urons 2024 e. No AKIIH24-381,
ocmaenenHoe be3 UsMeHeHUs onpedeneHuem
Aneanayuonnou koaneeuu Bepxosnoeo Cyda PD
om 3 okmsabps 2024 e. No AII/I24-363



6. Ao3aupl 2—4 n. 1, 0. 3 nocraHoB/IeHUs
IIpaBurenscrea P®D ot 18 mapra 2024 r. Ne 326
“00 ycTaHOBJIEHHN OCOOEHHOCTEl MpUMEHEHHsI
HeycToliKH (mTpada, neHn), MHbIX (PMHAHCOBBIX
CaHKIMii, 4 TAKXKe JPYIUX MeP OTBETCTBEHHOCTU
32 HEeNCNOJIHEHHE WIN HeHaJieKaniee UCTIOTHEHne
005132TeJILCTB MO JOTOBOPAM YJACTHS B JI0JIEBOM
CTPOHMTEJILCTBE, YCTAHOBJIEHHBIX 3aKOHOIATE/ILCTBOM
0 /I0JIEBOM CTPOUTENbCTBE” MPU3HAHDI
He npoTuBOpeYanumMu ¢enepajbHOMY
3aKOHOJATENILCTBY

Pewenue Bepxosnoeo Cyoa PD
om 16 uions 2024 2. No AKITH24-452,
ecmynusuiee 6 3aKOHHYI0 CUAY

7. Ocnapuaemsii yactiaso 1. 151 TIpasun
B3UMAHHS, MICYUCIICHNS, YILUIATBI U B3bICKAHUS
YTHJIM3AIMOHHOTO ¢O0pPAa B OTHOIIEHNH KOJIECHBIX
TPAHCHOPTHBIX CPeNCTB (IIACCH) W MPHUIENOB K HUM,
a TaK:Ke BO3BpaTa M 3a4eTa M3JHUINHE YILUIAYeHHbIX
WA W3JIMIIHE B3bICKAHHBIX CyMM 3TOr0 cOopa,
YTBepXKIEeHHBIX MocTaHoBienneM IIpasurenscrBa PO
ot 26 nekaopsa 2013 r. Ne 1291, npu3nan
He mpoTUBOpeyanM (erepaibHOMY 3aKOHONATEbCTBY
Pewenue Bepxosnoeo Cyoa PD
om 9 uroasn 2024 o. Noe AKITH24-415,
écmynueuiee 6 3aKOHHYIO CUNY

8. OcnapuBaembrii vacTuuno n. 8 Ilopsaaka
Pa3padoOTKN U MPUMEHEHHs A3POHABUTAIMOHHOTO
nacmopTa as3ponpomMa (BepToapoMa, MocaaovHoi

IUIOMIA/IKK) TPAXKIAHCKOH aBHAIMH,
a3pPOHABUTALMOHHASL MH(pOPMAIMS O KOTOPOM
nyosmKyercsa B COOpHUKe a3pOHABUTALMOHHOM
uHpopmamun Poccmiickoii Penepanun,
YTBepKIeHHOro npukasom Munrpanca Poccuu
ot 5 Hos0ps 2020 r. Ne 449, npu3nan
He NMPOTHBOpPeYAINM (heaepaJTbHOMY
3aKOHOATEJbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 17 urons 2024 o. No AKITH24-255,
ocmaenentoe 6e3 usmeHeHus onpedeneHuem
Anennayuonnou koaneeuu Bepxosnoco Cyoa PD
om § okmsaobpa 2024 e. Ne AIIJ124-374

9. Ilynkr 499 IlpaBun BHyTpeHHEro pacnopsaka
HCTPABUTEIbHBIX YUPEXKIEHUi, YTBEPKAEHHbIX
npukazoM Muntocra Poccuu ot 4 mons 2022 r.
Ne 110, npu3HaH He NPOTHBOPEYALIUM
(dhenepanbHOMY 3aKOHOIATENBCTBY

Pewenue Bepxosnoco Cyoa PD
om 19 uwona 2024 2. No AKITH24-78,
eécmynueuiee 8 3aKOHHYIO CULY

10. OcnapuBaeMblii YACTHYHO NMPUKA3 3aMECTHTEJIA
Munuctpa 060oponsr P® ot 26 Hosopa 2018 r.
Ne 914 “O0 ycTaHoBJIeHHH 30H C 0COObIMH
YCJIOBHSAMH HCHOJIb30BAHNSA TEPPUTOPHIA
B OTHOILIEHHHM BOEHHBIX 00beKTOB LleHTpasbHOro
BOEHHOTO OKPYra” NMpU3HAH He MPOTHBOPEYALIMM
tenepanbHOMy 3aKOHOAATEIbCTBY
Pewenue Bepxosnoeo Cyoa PD
om 25 urons 2024 e. No AKITH24-263,
ocmaenenHoe 6e3 usMeHeHus: onpedeneHuem

Anennayuonnoti koaneeuu Bepxosnoeo Cyoa P®D
om § okmsabps 2024 2. Ne AITJI24-365

11. IMyskr 1.2, a63. 3 n. 2.2, a63. 2 m. 3.2
BeTepuHapHBIX NPaBUJ COMEPKAHNS TTHUIL
HA JIMYHBIX MOJBOPBAX rPAKIAH U NTHIIEBOTIECKUX
XO03iCTBAX OTKPHITOTO THNA, YTBEPKIEHHBIX
npukazoM MuHcenbxo3a Poccuu ot 3 anpens
2006 r. Ne 103, npu3HaHBI He MPOTHUBOPEYAIAMH
(henepaabHOMY 3aKOHOIATEBCTBY

Pewenue Bepxoenoeo Cyda PP
om 19 aseycma 2024 e. No AKITH24-436,
ecmynusuiee 8 3aKOHHYI0 CUAY

12. Ocnapusaemsrii yactuyHo n. 19 Hacrapienus
0 TOPSIJIKEe WCTIOTHEHUS 00SI3AHHOCTE! W peam3anum
NpaB MOJMLIMM B JAEKYPHOI YACTH TEPPUTOPUATLHOTO
oprana MBI Poccuu nocJjie 1ocTaBjieHusl rpakaan,

yrBepxkaeHHoro npuka3om MBJI Poccuu
ot 30 anmpens 2012 r. Ne 389, npuznan
He MPOoTHBOpeYaIuM (eaepajbLHOMY
3aKOHOAATEJIbCTBY
Pewenue Bepxosnoeo Cyda PD
om 14 aseycma 2024 e. No AKITH24-460,
écmynueguiee 6 3aKOHHYI0 CURY

13. Ioamynkr “B” n. 1 ouIMAILHBIX PA3bSICHEHMIT
no Bonpocam npumMeHenusi Yka3a Ilpe3unnenta
Poccuniickoit @eaepanun ot 23 auBapsa 2024 r.

Ne 63 “O mepax conuabHOI MOIEPKKH
MHOTOJI€THbIX CeMeii”, YTBepKIeHHbIX MPUKA30M
Muntpyna Poccun ot 2 anpens 2024 r. Ne 164n,

NpU3HAH He MPOTHBOpeYaI M (eaepasbHOMY
3aKOHOATEJIbCTBY
Pewenue Bepxosnoeo Cyda PD
om 7 aseycma 2024 . No AKITH24-393,
ocmaenenHoe b6e3 UsMeHeHus onpedeneHuem

Aneanayuonnot koaneeuu Bepxosnoeo Cyda PD
om 17 okmsabpsa 2024 &. Ne AILJI24-381

1O YI'OJIOBHBIM JIEJIAM

1. He sBasioTcs mpecTynjieHneM, NpeayCMOTPEHHbIM
9. 1 c1. 137 YK P®, neiictBusa poaurens
HEeCOBEPIIEHHOJIETHETO PeOeHKa, KOTOPbIi

HCIIO0JTb30BAJI MOOHIIbHOE NMPHJIOZKEHHE, MO3BOJISIoNee

NPOCTYyIIHBATL OKPYZKAIOIIYI0 peOeHKa 00CTAHOBKY,

B [eJIIX 00ecreYeHusi ero 6e30macHoOCTH

ITlocmanoenenue Ilpesuduyma Bepxosunoeo Cyoa PD
om 26 urons 2024 e. No §-1124

(U3BneueHue)

ITo npuroBopy MUPOBOTO CyIbU CyIeOHOTrO yya-
crka Ne 15 IlepBopeuyeHCKOro cynaeOHOro paiioHa
r. Bmaguocroka ITpumopckoro kpast oT 24 cCeHTsI0-
pst 2020 r. B., Hecyaumblii, ocyxaeH mo 4. 1 ct. 137
YK P® x mtpady B pasMepe BOCEMUAECATH THICY
pyoIeii.

Cynowm pelieHa cyabpba BellleCTBEHHBIX JOKa3a-
TEJILCTB T10 YTOJIOBHOMY JEYy.

AnennsuyuoHHBIM MocTaHoOBIeHUueM I[lepBope-
YEeHCKOro paiioHHoro cyna r. Bmaguocrtoka Ilpu-
MOpPCKOTO Kpag ot 25 ssuBaps 2021 1. IpuroBop oc-
TaBJieH 0e3 U3MEHEeHMUs.

I[TocTaHOBIEHUEM MUPOBOIO CYAbM CYAeOHO-
ro yuyactka Ne 15 TlepBopeueHCKOro cyaeOGHOTro
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paiioHa r. BiaamuBocTtoka IIpuMopckoro kpast oT
18 mapta 2021 r. yooBIeTBOpPEHO 3asiBJIEHUE I10-
TepHneBliel B., IIOCTaHOBJIEHO BHIILIATUTL e€il
Vnpasnenuem cynedbHoro aemaprameHta B Ilpu-
MOPCKOM Kpae 13 CpeACTB ¢eaepanbHOTO 0101KeTa
63 000 py0. B BO3MellleHUE PACXOJ0B, IOHECEHHBIX
rnoTepreBlleil B CBI3U ¢ ydyacTueM aaBokata K. B
KauyecTBe ee MpeIcTaBUTeNs B X0[e CyAe0HOro pas-
OupaTesbCTBA MO YTOJOBHOMY ey, a TaKXKe B3bl-
cKaTh ¢ ocyxjaeHHoro B. B goxon ¢eaepajlbHOTO
OlolXeTa MpoleccyalibHble U3AEPXKU B pasMmepe
63 000 pyO.

KaccaimoHHbIM onipeaesieHueM cyaeOHOM KoJ-
JIETUU T10 YTOJIOBHBIM JiejaM [IeBATOro KaccaluuoH-
HOro cyja oOliel opucaukuuu ot 14 mas 2021 r.
anesuIsiiMoHHOe noctaHoBieHue [lepBopeyeHCKO-
ro paifoHHoro cyaa r. Baagusocroka IlpuMopcko-
ro kpast ot 25 ssuBaps 2021 r. B oTHoweHuu B. ot-
MEHEHO, YIOJIOBHOE [eJIo IepedaHO Ha HOBOE
aneJuIIIIMOHHOE PACCMOTPEHME B TOT XK€ CYIl MHBIM
COCTaBOM cCyja.

Ane/IauUMOHHBIM TpuroBopoM IlepBopeueH-
cKoro pailoHHoro cyaa r. Bmanuoctoka I[Tpumop-
ckoro kpast oT 13 ceHTs16pst 2021 r. mpUroBop Mu-
poBoro cynbu cyaedoHoro yuactka Ne 15 IlepBope-
YEeHCKOro cyaeOHoro paitoHa r. BmamuBocToka
ITpumMopckoro kpasi ot 24 ceHTs10pst 2020 1. B OTHO-
mweHuu B. ormeHeH, B. nmo npeabsiBieHHOMY 00BU-
HEHUIO B COBEPIIEHUHU MPECTYIIEHUS, TPEIyCMOT-
penHorod. 1 ¢t. 137 YK P®, onpaBnaH Ha OCHOBa-
HUK 1. 3 4. 2 ¢T. 302 YIIK P® B cBSI3U ¢ OTCYTCTBU -
€M B JIeSIHUM COCTaBa MPEeCTYIJICHUS, 32 HUM TIpU-
3HAHO MPaBO Ha peaduJUTaLIMIO.

KaccaimoHHbIM onipeaesieHueM cyaeOHoMi KoJl-
JIETUU T10 YTOJIOBHBIM JejiaM [IeBATOro KaccalMoH-
HOTO cyda oOlueil opucIMKIUK OoT 16 mekaGps
2021 r. aneIsSILIMOHHBIN OIpaBAaTeIbHBINA IPUIO-
Bop IlepBopedyeHCKOro pailoHHOTO cyaa r. Bnagu-
BocTtoka IIpuMopckoro kpas ot 13 centsiopst 2021 r.
B OTHOIIIEHUU B. oTMeHeH, yrojoBHOE Aejo Tepe-
JlaHO Ha HOBOE amneJUISIIMOHHOE pacCMOTpPEHHE B
TOT XK€ CYJ MHBIM COCTaBOM Cyja.

AnennsiiuMoHHBIM MocTaHoBaeHUeM I[lepBope-
YeHCKOro paiioHHoro cyaa r. Baragusocrtoka ITpu-
MoOpcKoro Kpast oT 28 ¢eBpanst 2022 r. mpuUroBop
MHUPOBOTO cynbu cymeoHoro yyactka Ne 15 ITepBo-
peYeHCKOTo cyaeOHoro paitoHa r. BimammBocToka
ITpumopckoro kpag oT 24 ceHTs10ps 2020 . B OTHO-
meHuu B. octaBieH 6e3 namenenud. [loctanose-
HO 0cBOOOIMTHL B. OT HaKa3zaHUsI B COOTBETCTBUU C
9. 8 cr. 302 VIIK PO un. “a”u. 1 ct. 83 YK PO B
CBSI3U C UCTEUEHMEM CPOKA JaBHOCTHU.

KaccanmoHHbIM noctaHoBieHUEM JleBATOro Kac-
CallMOHHOTO cyAa oO0lleil I0pUCIUKLINU OT 14 niojs
2022 r. KaccallMoHHas xajoba aaBokara JI. B uHTe-
pecax ocyxXaeHHOro B. Ha IMpUroBOp MUPOBOTO CY-
K cyneoHoro yaactka Ne 15 [lepBopedeHCKOTO cy-
nedHoro paiioHa r. BmamuBoctoka IIpumopckoro
Kpast oT 24 ceHTs10ps 2020 1. ¥ aneuIsILMOHHOE TT0-
craHoBjieHre IlepBopeueHCKOro paloOHHOTO cyaa
r. BnanuBocroka ITpumopckoro kpas ot 28 deBpans
2022 r. ocTaBjicHbI 0€3 yIOBJIECTBOPECHMSI.

H.o. Ilpencenarens BepxosHoro Cyma P®D B
MpeacTaBJIeHUU MOCTaBUJI BOMPOC O BO30OHOBIIE-
HUM MPOU3BOJCTBA IO YIrOJOBHOMY /€]y B OTHO-
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meHuu B. BBUOY HOBBIX OOCTOSTEILCTB B CBSI3U C
BeiHeceHueM KoHctutynuonHbsiM Cymom P® Ilo-
craHoBieHus oT 18 suBapsa 2024 r. Ne 2-11.

IMpesuagnym Bepxosnoro Cyma P® 26 uions
2024 r. ynoBIeTBOPUJI IIPeACTaBICHHUE 10 CIEAYIO-
LM OCHOBAHMUSIM.

B. ocyxneH 3a He3aKOHHOE coOupaHue CBeje-
HUW O YaCTHOUW XW3HW TpaxXAaH, COCTABJISIOIINX
WX JIMYHYIO UM CEeMelHYyl0 TaliHy, 6e3 ux corJa-
cusl.

IIpecTyniaeHue COBEPIIEHO B MEPUO C 5 U0
o 3 okTs6ps 2019 r. B r. BmaguBocToke ITpnmop-
CKOTO Kpasli MpU 0OCTOSITeIbCTBAX, U3JIOXKEHHBIX B
MpUTOBOpE Cyaa.

B. B cBOoeMm oOpaiueHnn B KOHCTUTYLUMOHHBIM
Cyn P® ocnapuBan KOHCTUTYLIMOHHOCTH 4. 1 ¢T1. 137
YK P® (B pen. ®enmepanbHOTO 3aKOHA OT 8 JeKa0pst
2003 . Ne 162-d3), koTopas, IO ero MHEHUIO, He
MO3BOJISIET JUIYy COOMpaTh CBeNeHUs, 3a00TsICh O
pebeHke, ero 0Jaronojay4ymu, HOPpMaJIbHOM IICUXU-
YeCKOM U (PM3UYECKOM Pa3BUTHUH, a TAKXKE IMPEIISIT-
CTBYET 3TOMY JIMIYy B 3alllUTEe OT YIOJOBHOIO IMpe-
CJIeIOBaHMS JaXe MPU OTCYTCTBUM BPEIHBIX OOIIIe-
CTBEHHO OITACHBIX IOCJIEACTBUI JACSTHUS.

Koucturyuuonnslit Cyn P® B cBoem Ilocra-
HoBJeHUM OT 18 sguBaps 2024 r. Ne 2-T1 mpmusHan
y. 1 ct. 137 YK P®D, uznoxeHHO! B pegakuuu
®enepanbHOTO 3aKoHa OT 8 mekabps 2003 .
Ne 162-P3, He mpotmBopeuanieii KoHcTutyumm
Poccniickoit Denepanium, MOCKOIBKY IO CBOEMY
KOHCTUTYLIMOHHO-TTPABOBOMY CMBICJIYy OHA B CHUC-
TeMe IEeUCTBYIOLIEr0 MPaBOBOrO PETyJIUMPOBAHUS
He TpeanoJjaraeT NMPUBACUEHUS POAUTEISI HECOo-
BEpLIEHHOJIETHEr0 pedeHKa K YroJIOBHON OTBETCT-
BEHHOCTHM 3a UCIOJIb30BaHUE IPOTrPAMMHOTO Cpejl-
cTBa (MOOMJIBHOTO IIPUJIOXEHUS) POIUTEIBCKOTO
KOHTPOJISI, MO3BOJISIONIETO B TeUEHUE OMpeaeIeH-
HBIX BPEMEHHBIX MHTEPBAJOB CJBIIATL MPOUCXO-
Jisilee B HeIOCPeACTBEHHOM OJIM30CTH OT peOeHKa,
MOJy4YaTh COOTBETCTBYIOLUME ayIMO3alUCU U CO-
XpaHATh MX Ha TEXHUYECKOM YCTPOMCTBE JAHHOTO
poauTesisi, B pe3yjbTaTe 4Yero eMy CTaHOBSTCS J0-
CTYITHBIMH CBEIeHUS O YaCTHOM SKM3HU APYIUX
JIUL[, COCTABJISIIOIIME WX JIMYHYIO WJIM CEMENHYIO
TallHy, €CJIM TaKoe MpOorpaMMHO€ CpeacTBO (MO-
OMJIbLHOE TIPUJIOKEHUE) U MOJIYyUYEeHHbIE C €r0 MOMO-
1IbIO CBEIEHUST UCTIOJIb3YIOTCS UM UCKITIOUUTEIbHO
B LIEJISIX peaiM3allMy MpaB U 00sI3aHHOCTE poau-
TeJass Mo obecneyeHUulo 0e30MacHOCTM HeCcOoBep-
LIEHHOJIETHEero pedeHKa.

IIpu srom Koncruryuuonusiit Cym P® mnoa-
YEepKHYJI, YTO BBISIBJIEHHBII KOHCTUTYLIMOHHO-TIpa-
BOBOI1 cMmbIch 4. 1 cT. 137 YK P® sBnsiercst ob61ie-
00s3aTeIbHBIM, YTO MCKJIIOYAET JII000e MHOE e¢ UC-
TOJIKOBaHWE B MPaBOIPUMEHHUTEIBHON MPAKTUKE.

B IMocranosnennu ot 18 ssaBapst 2024 . Ne 2-T1
Kouncturyuuonnslii Cyn P®, paspelas Bonpoc o
MOPsIIKE €ro UCMOJHEHUSs, yKa3aj, YTO CylaeOHbIe
pelieHus, BbIHECEHHbIe 110 ey B. Ha ocHoBaHUM
4. 1 ct. 137 YK P®, moaiexat rmepecMoTpy B yCTa-
HOBJIEHHOM TOPSIJIKE.

[IpruMeHUTETFHO K BOMPOCY O TPUBJICUYCHUU
pOAUTENISI HECOBEPILIEHHOJIETHETO pedeHKa K Yro-
JIOBHOM OTBETCTBeHHOCTH 1o 4. 1 ct. 137 YK P®D
Koncturyumonnsiit Cyn P® B nannom [loctaHoB-



JICHUM OTMETUJ, YTO MCII0JIb30BaHUE HA TEXHUYE-
CKOM YCTPOWCTBE OTKPBITO PaCHpPOCTPAHSIEMOTO
MPOrpaMMHOrO CPEACTBAa POAUTEIHLCKOIO KOHTPO-
JIs1 ¢ QYHKIUSIMU MPOCTYIIUBAHUS ITPOUCXOISIIE-
0 M OCYIIECTBJICHUSI COOTBETCTBYIOIIEH aynuo3a-
MYMCHU B MUHTEpecax obecrneyeHus: 0€30MacHOCTH pe-
OeHKa, B pe3yJIbTaTe YeTO POAUTENIO CTAIN U3BECT-
Hbl CBEAEHUS O YaCTHOM XM3HM APYTUX JHIL, CO-
CTaBJISIIOLIMX UX JUYHYIO TaillHY, caMO Io cebe He
CBUJIETEJbCTBYET O HaJUYUU COCTaBa MpeCTyIie-
HUSI, €CJIM OTCYTCTBYET MPsSIMOIl YMbICE]T Ha COOM-
paHue TaKMX CBeIeHUH (MX LeJieHanpaBJIeHHOE 10-
obiBaHue). [Tpu aTOM Jgaxe cucreMaTU4ECKOe HC-
MMOJIb30BaHUE NOCTYITHOTO U HE 3aIlpellleHHOTO 3a-
KOHOM TIPOrpaMMHOIO CpPEICTBa POAUTE]bCKOIO
KOHTpOJISI, B TOM YMCJIe TMOCJe BO3ZHUKHOBEHUS
YKa3aHHBIX OOCTOSATEILCTB, C YYETOM €CTECTBEH-
HOTO POAMUTEIbCKOTIO CTpeMJICHUs] yOeAuTbCsl B
TOM, 9TO peOEeHKY B KOHKPETHBI MOMEHT He yTpO-
JKaeT OMacHOCTb, CaMoO I0 cebe — ecliu He UMEET
MecTa IeJeHalpaBieHHOe N100bIBaHWE TaKUX CBeE-
JNIEHUH — He MOXET ObITh MCTOJKOBAHO KaK CBUIIE-
TEJILCTBYIOIIIEE O NepepacTaHUU TAKOTO MOJTYyYEeHUST
vH(popMaLlMM B YMBIIUIEHHOE COOMpaHue CBele-
HUI O YaCTHOHW KWU3HU, BJIeKyllee MpUMEHEHUe
q. 1 c1. 137 YK PO.

CootBeTcTBeEHHO, CcT. 137 YK P® B cucreme
JIeICTBYIOIIETO IMTPAaBOBOIO PEryIUpOBaHUS, B Ya-
CTHOCTM BO B3aMMOCBSI31 ¢ HopMamu OOILeit yac-
™™ 3Toro Kozaekca, He mpeanosaraeT HaCTYIJIeHUs
OTBETCTBEHHOCTU 0€3 yCTaHOBJIEHMS CyIOM Ha OC-
HOBE OLEHKHU (PAKTUUECKUX OOCTOSATENbCTB KOH-
KPETHOro JieJla — B TOM YMCJE C yYeTOM pacripo-
CTPAaHEHHOCTU U OOILEAOCTYITHOCTU MPOrPaMMHBIX
CPEICTB POIMTEIBCKOTO KOHTPOJS — IIPSIMOTO
yMbICJ1a, HapaBJIEHHOI0 UMEHHO Ha HerJlacHOe U
lieJeHanpaBjieHHOe cCOOMpaHUe CBEIEHUI O YacT-
HOU XW3HU, COCTABJISIOIINX JTUYHYIO UIA CEMEM-
HYIO TallHy IpyTUX JIUII.

Ha ocHoBaHum uznoxexnHoro Ilpesunuym Bep-
xoBHOro Cyna P® Bo300OHOBMJI IIPOM3BOACTBO IO
VTOJIOBHOMY [IeJTy B OTHOIIIEHWHW B. BBUAY HOBBIX
00CTOSITEILCTB, IIPUTOBOP MUPOBOIO CYIAbU CYIE0-
Horo yyacTtka Ne 15 IlepBopeueHCKOro cyneOHOTro
paiioHa r. BmaguBoctoka ITpumopckoro kpasi oT
24 cents6ps 2020 r., aneyuIsLMOHHOE MOCTAHOBJIE-
Hue [lepBopeueHcKoro paitoHHoOro cyaa r. Binanu-
BocToka [Ipumopckoro kpas ot 28 despais 2022 1.
U KaccallMOHHOe MocTaHoBNIeHue JleBsiToro Kacca-
LIMOHHOrO cyJa o0lIeil PUCIUKLIUUA OT 14 uions
2022 r. B oTHOmIeHUM B., a TakKe IMocTaHOBJICHUE
MUPOBOTO CyIbH cymedoHoro yaactka Ne 15 Iepso-
pedyeHCcKoro cyaebHoro paiioHa r. BiaamuBocToka
ITpumopckoro kpast ot 18 mapta 2021 r. oTMeHMI,
YTOJIOBHOE EJI0 Tepeaa Ha HOBOE pacCMOTpEHUe
WHBIM COCTaBOM cynal.

MocranosneHneM MupOBOro cyapu cyZeGHOrO ydacTka
Ne 15 IMepBopeueHCcKOro cyneoHoro paitoHa r. Biraguocroka ot
26 nexabps 2024 r. yrojoBHOe A€10 B OTHOLIEHUHU B., 06BHHsIE-
MOIO B COBEpLICHUW MPECTYIUIEHUS, NPEeayCMOTPeHHOro 4. 1
cr. 137 YK PO, nipekpaiieHo Ha ocHOBaHUM 4. 7 ¢T. 246, 1m. 2 4. 1
cT. 24, 1m.24. 1 c1. 27 YIIK P® B cBsI3U C OTCYTCTBUEM B €0 Ieii-
CTBUSIX COCTaBa MPECTYILICHUS; B COOTBETCTBUM co cT. 134 YIIK
P® 3a B. npuzHaHO npaBo Ha peabUINTALIUIO.

4-bBC Ne 4

2. Ilpn Ha3HAYEHUH HAKA3AaHUA B BUIE OrpPaHMYEHHUS
cB0OOIBI cya B coorBeTcTBHH € 4. 1 c1. 53 YK PD
B NPUTOBOpE T0ZKEH YCTAHOBUTD OCYKIEHHOMY
KOHKPETHbIE OrpaHIMYEHHUs

ITlocmanoenenue Ilpesuduyma Bepxosnozo Cyda PD
om 25 cenmsabpsa 2024 . No 11-1124np

(M3BneuyeHue)

ITo npuroBopy cyaa HeHelrkoro aBTOHOMHOTO OK-
pyra ot 6 centsops 2010 r. M. (cymumbrit: 7 aripeist
2006 r. mo u. 1 c1. 116 YK P® (3a mBa mipecTyIieHNs),
mo 4. 1 ct. 117 YK P® 110 COBOKYIMHOCTH TIpecTyIIIe-
HMIA K OTHOMY TOIly CEMU MeCSILIaM JIILIEHKsT CBOOO/IbI;
29 mast 2006 1. 110 . 1 ct1. 117 YK P® ¢ mpuMeHeHMEM
4. 5 ¢T. 69 YK PD K 1ByM rogaM 1ecTi MecsiaMm JIUILe-
HHUsI cBOOOMBI; 3 HOsTOpst 2006 T. o u. 1 ¢cT. 157 YK PdD ¢
npuMeHeHreM 4. 5 ¢T. 69 YK P® x nByM romam cemu
MecsILaM JIMILIEHNSI CBOOOIbI, OCBOOOKAECH IT0 OTOLITUN
HakazaHus 26 ceHrtsiopst 2008 r.; 7 mong 2010 r. mo
m “B” 4. 2cr. 158 YK PD, 11. “a” u. 3 c1. 158 YK PO (3a
JIBa MPECTYIJICHMS) TI0 COBOKYITHOCTH MPECTYTUICHUH K
AT TOAaM IIIeCTH MecsliaM JIMILIEHUS CBOOOIBI CO
1TpadoM B pazMepe IBaALaTy ThICSY pyosieit) oCcyXIeH
no 1. “a” 4. 3 cr. 131 YK P® x aseHamuaTi rogam Jivi-
LLIEHWS] CBOOOABI C OFpaHUYEHUEM CBOOOIBI Ha OIWH
ron 1ectb MecsieB. Ha ocHoBanum 4. 5 cr. 69 YK
P® 110 COBOKYITHOCTH TIPECTYIICHUIA ITyTEM YaCTUIHO-
TO CJIOXKEHMS C HaKa3aHWeM I10 MIPUTOBOPY OT 7 UIOJIs
2010 r. Ha3HAUYEHO YEeThIPHALIATH JIET JIILIEHUSI CBOOO-
IIbI B UCTIPABUTEJIEHOM KOJIOHUY CTPOTOTO PEXKUMA C OT-
paHNYEHIEM CBOOOIBI Ha OOWH TOJ IIECTh MECSIIEB CO
mrpadoM B pa3Mepe IBamlaTy THICSY pyOsIeit.

Kaccaunonnbsim onpeneneHuem CyneOHo KoJuie-
MM TI0 YTOJOBHEIM AejiaM BepxoBHoro Cyma P® ot
10 Hos16ps1 2010 1. MPUrOBOpP OCTaB/ICH 0€3 U3MEHEHMUSI.

ITocraHoBneHnem Mcakoropckoro paifOoHHOIO Cy-
nIa r. Apxanrenabcka ot 7 nioHs 2012 1., BBIHECEHHBIM
B nopsiake cT.cT. 397, 399 VIIK P®, nakazanue 1mo
yKa3aHHOMY TPUTOBOpPY, Ha3HAYeHHOE C IpUMEeHe-
HUeM 4. 5 cT. 69 YK P®, cMmsaryeHo 10 TpuHAALATU
JIET JECSITU MECSILIEB JIMILIEHUST CBOOOABI B MCIIPaBU-
TEJBHOM KOJIOHMU CTPOrOro pexxuma ¢ OrpaHU4YeHU-
€M CBOOOJIbl Ha OJMH TOJ IIeCTb MECSIEB CO IITpa-
(oM B pazMepe ABanLIaTU ThICSY PyOIIei.

KaccauyoHHbIM onipenesieHueM CyneOHOM KoJe-
MU TI0 YTOJIOBHBIM JeJlaM ApXaHTIeJbCKOro 00jacT-
Horo cyna ot 17 asrycra 2012 r. mocTaHOBJIEHUE U3-
MEHEHO, UCKJIIOUEHO yKa3aHWe Ha PeLIUANB IPeCTyII-
JIeHU#, Haka3zaHue 1o m. “a” 4. 3 cr. 131 YK PO
CMSITYEHO 10 ONWHHAAIATH JIET OMUHHAMIIATH MeCs-
LIEB JIMIIIEHMSI CBOOOABI C OTpaHMYEHNEM CBOOOIBI Ha
OJIVH rOJI 1LIECTh MECSILIEB, B COOTBETCTBUU C 4. 5 CT. 69
VYK P® 110 COBOKYITHOCTH TIPECTYITJICHUI Ha3HAYEHO
TPUHAAIATH JIET BOCEMb MECSIIEB JIMIIIEHUST CBOOOIBI
B UCITPAaBUTEIHHON KOJIOHUH CTPOTOTO PEXMMa C OT-
paHMYeHHEeM CBOOOIBI Ha OOWH TOI IIIECTh MECSIICB
co 1mrpacoM B pa3Mmepe ABaALATH ThICSY pyOseit.

B Hamg3opHOM TIpecTaBIeHUN 3aMeCTUTENh [ eHe-
paibHOTO TIpoKypopa P® mpocmir m3aMeHUTh Cyned-
HBIE pellieHNs], UCKJIIOUNTh YKa3aHNe O Ha3HauYeHUU
OCYXXICHHOMY TOIOJTHUTEILHOTO HaKa3aHUsS B BUIE
OTrpaHMYEeHUS CBOOOIBI, CCHIIASICh HA TO, YTO OTPaHM-
YeHHe CBOOOIBI B COOTBETCTBUM cO CT. 53 YK P® 3a-
KJIIOYAETCS B YCTAHOBJIEHUM CYJOM OCYXKICHHOMY Or-
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paHUYEeHUIX 1 O0SI3aHHOCTEI, KOTOPbIE OH IOJIKEH
cobmonatk. Borpeku aTuM TpeboBaHUSIM 3aKOHa CY/I,
Ha3HAYMB JOIMOJHUTENIbHOE HaKa3aHWe, HEe yCTaHO-
BWJI €My KOHKPETHBIX OTPaHWYCHUI M HE BO3TIOXKMI
00513aHHOCTM 3a TIPecTyIUIEHHE, TMPEeayCMOTPEHHOE
m. “a” 4. 3 c1. 131 YK P®, 1 npu Ha3HAYeHUM HaKa-
3aHMS 10 IpaBwiaM 4. 5 cT. 69 YK PO.

ITpe3suauym BepxosHoro Cyna P® 25 ceHts0ps
2024 r. yIoBIeTBOPUJI HAA30PHOE MPeACTaBICHUE T10
CJIeIYIOIIUM OCHOBAHMSIM.

B cuny 4. 1 cr. 308 YIIK P® B pe3ontoTuBHOI
YacTu OOBMHUTEIBLHOIO IIPUIOBOpPA JAOKHBI OBITh, B
YaCTHOCTH, yKa3aHbl BUI M pa3Mep HakKazaHusl, Ha-
3HAYEHHOTI'O MOACYIUMOMY 3a KaXa0e MpecTyIIeHue,
B COBEPLIEHUM KOTOPOTO OH MPU3HAH BUHOBHBIM; pe-
IIEHKWE O TOTOJHUTEbHBIX HaKa3aHUSX B COOTBETCT-
Buu co cT. 45 YK P®; orpaHnyeHusi, KOTophle ycTa-
HaBJIMBAIOTCS IJIS1 OCY>KAEHHOI'0 K HaKa3aHUIO B BUIE
OrpaHUYEHUST CBOOOIBI.

ITo cmeichy ct. 53 YK P® orpanuyeHue cBoOOIbI
3aKJII0YAeTCs B YCTAHOBJICHUHU CYIOM OCYXIEHHOMY
OrpaHUYEHUI ¥ BO3JIOXKEHUU Ha HETO OINpeaeIeHHbIX
00s13aHHOCTEe M Ha3HA4YaeTcsl Ha CPOK OT IIECTU Me-
CSILIEB J0 IBYX JIET B KQUECTBE AOIMOJIHUTEIBHOTO BUAA
HakKaszaHus K JUIICHUIO CBOOOIBI B CIydasix, Ipery-

CMOTPEHHBIX COOTBETCTBYIOIIIMMU CTaThsIMU OCOOEH-
Hoit yactu YrojoBHoro konekca P®.

Ilo nanHOMy Heny cyd Ha3HAYWUJI OCYXKAEHHOMY
no . “a” 4. 3 ct. 131 YK P® u no npaBunam 4. 5
cT. 69 YK P® nononHuTeIbHOE HAKa3aHKE B BUIE OT-
paHUYeHUsT CBOOOABI HA OAWH IO IIECTh MECSILICB.

OpHako, Borpeku TpeboBaHusiM cT. 53 YK P®D,
CYJ He BO3JIOKMJI Ha OCYKICHHOTO 00S13aHHOCTHU U He
YCTaHOBWJI KOHKPETHBIX OrpaHUYEHMIA.

Takum oOpa3oM, NOMOJHUTEIbHOE Haka3aHue M.
B BUJE OrpaHUYEHUsI CBOOOMDBI MO CYILECTBY HE Ha-
3HAYEHO.

B cBs3u ¢ uznoxenHeM Ilpe3nnanym BepxoBHoOro
Cyna P® npuroBop cyna HeHelkoro aBTOHOMHOIO
oKkpyra ot 6 ceHTsa0ps 2010 r., KaccalmoHHOE OIpee-
JeHne CyneOHON KOJJIETUM MO YToJOBHBIM jejiaM
BepxoBHoro Cyna P® ot 10 Hosi6pst 2010 r., mocTa-
HoBJieHre Mcakoropckoro palioHHOTo cyna r. ApxaH-
renbcka oT 7 uroHs 2012 ., KaccalilmoHHOe oIpeaeie-
HUE CylneOHOI KOJJIErMM IO YIOJOBHBLIM AejiaM Ap-
XaHTeJIbCKOro ob1acTHoro cyna ot 17 aBrycra 2012 .
B OTHOLUIEHUM M. M3MEHWJI, UCKIIOUMJ Ha3HAYeHUe
JOTIOJTHUTEILHOIO HaKa3aHWsl B BUAE OrpaHUYEHUS
cBobonpl mo 1. “a” 4. 3 c¢r. 131 YK P® u no npaBuiiam
4. 5 cT. 69 YK PO.

CYJEBHASA ITPAKTUKA
KACCAIIMOHHBIX 1 AIIEJUIAIIMOHHBIX CYJ10B

11O JEJJAM BOEHHOCITY KALLINX

1. IIpu pemennn Bonpoca o KoHpUCKATUU
ABTOMOOWJISI IPH OCYXKIEHHH JIAIA
mo 4. 1 cr. 264! YK P® npunapiexamum
OOBHHSIEMOMY CJIEIyeT CYMTATh HMYHIECTBO,
Haxoasueecs He TOJIbKO B €ro COOCTBEHHOCTH,
HO W B 00Ieii COOCTBEHHOCTH O0OBHHSIEMOTO
W JPYTUX JIMI, B TOM YHCJIe B COBMECTHOIA
COOCTBEHHOCTH CYTPYTOB

Kaccayuonnoe onpedenenue
KaccauuoHHo20 60eHH020 cyoda
om § okmsbpa 2024 e.

(MU3BneuyeHue)

ITo npuroBopy OpeHOYprcKoro rapHU30HHOTO
BOGHHOIO cyaa oT 28 Hos0ps 2023 r., ocTaBleHHO-
My 0e3 U3MEHEHMSs ane/UIIUMOHHBIM OMNpeaeaeHueM
LleHTpanbHOro OKpy>KHOI0 BOGHHOTO Ccyaa OT 7 MapTa
2024 r., K. ocyxzaeH o u. 1 cr. 2641 YK P® 3a 10, uto
OH, SIBJISISICH JIULIOM, TIOIBEPTHYTHIM aAMUHUCTPATUB-
HOMY HaKa3aHWIO 32 HEBBIMOJIHEHUE 3aKOHHOTO Tpe-
0oBaHUSI YMOJIHOMOYEHHOTO JOJIKHOCTHOTO JIMLA O
MPOXOXICHUU MEIULIMHCKOTO OCBUICTEIbCTBOBAHMS
Ha COCTOsIHUE OMbsiHeHUS, 2 uioHs 2023 T. ynpasisii
aBTOMOOWUJIEM U TIOCJIE €r0 OCTAHOBKU COTPYIHUKOM
I'MB/1/1 BHOBH OTKa3aJICs1 BBIMIOJTHUTh €r0 3aKOHHOE
TpeboBaHME O TTPOXOXKIAESHUN MEAULIMHCKOTO OCBUIE-
TEJILCTBOBAHUSI HA COCTOSIHUE OIbSIHEHUSI.

Ilo pelieHuio cyga aBTOMOOWIIb, MPU3HAHHBIM
BEIECTBEHHBIM [10Ka3aTeJbCTBOM I10 YIOJOBHOMY
JieJly, BO3BpalleH CYIpyre OCyKIeHHOTO.

14

IMpuHMMas pelieHre o BO3BpaIlleHNN aBTOMOON -
ng cynpyre K., cyn ocrtaBun 06e3 BHUMaHUsI, 4TO
TPAaHCHOPTHOE CPEACTBO ObUIO MPUOOPETEHO €ro
CYINpyroi B nmepuon opaka, T.e. SIBJSUICS UX COBMECT-
HO# COOCTBEHHOCTHIO.

JaHHOe OOCTOSITEIbCTBO MMEET CYLIECTBEHHOE
3Ha4YeHMUe.

Cornacuo 1. 1 4. 3 cT. 81 YIIK P® npu BEIHECE-
HUU MPUTOBOpaA, a TaKXKe OMNpeneseHMs] Uan MocTa-
HOBJICHUSI O TpeKpallleHUHM YTOJIOBHOIO jAejia J0JI-
>K€H OBbITh PelIeH BOIPOC O BEIECTBEHHBIX OKa3a-
TEJIbCTBAX C YYETOM OCOOEHHOCTEMH, MPEeaTyCMOTPEH-
HbIx 4. 31 1. 81 YIIK P®. [1pu 53T0M Opyausi, 06opy-
JOBaHWE WJIM WUHBIE CPEACTBA COBEPIIECHMS ITPECTYII-
JIeHUsI, TIpUHamjeXxalime OoOBUHSIEMOMY, IOUIeXaT
KOH(UCKAIIMK, WA TIEePenaoTcsl B COOTBETCTBYIO-
LIMe YYPEKISHNS, WM YHUITOXKAIOTCS.

B coorserctBuu ¢ . “n” 4. 1 cr. 1041 YK P®
TPAHCIIOPTHOE CPEICTBO, MpPUHAIEXaIlee OOBU-
HSI€EMOMY M MCITOJIb30BaHHOE MM TIPU COBEPILECHUU
MIPECTYIUIEHUS, IPEAYCMOTPEHHOTO CT.CT. 2641, 2642
wim cT. 2643 YK P®, nomiexur KOHPUCKALINA.

Kak crmenyer m3 pa3bsCHEHHI, COmepsKAIIUXCS
B 1. 3 (1) nmocraHoBneHus IlneHyma BepxoBHoro
Cynma PO ot 14 mions 2018 r. Ne 17 “O HEKOTOPHIX
BOIIPOCAX, CBSI3aHHBIX C TIPUMEHEHNEM KOH(pUCKa-
LIMY MMYILIECTBA B YTOJOBHOM CYIOIPOU3BOJCTBE”,
TPaHCIIOPTHOE CPEACTBO, MpPUHAIeXaIlee OOBU-
HSIEMOMY W MCITOJIb30BaHHOE MM TIPH COBEPILECHUN
MPECTYIUIEHUS, PELYCMOTPEHHOTO cT. 2641 YK PO,
noajexxutT KoHguckauuu. [MpuHanaexammm oOBU-
HSIEMOMY CJIEAyeT CUMTATh MMYILIECTBO, HaXoasiuee-
Csl B €ro COOCTBEHHOCTM, a Takke B OOILei coOcCT-



BEHHOCTH OOBUHSIEMOIO U APYIUX JIMIL, B TOM YKCJIE
B COBMECTHOI COOCTBEHHOCTH CYMNpPYIOB.

ITpuBenst U310XEHHbIE NOBOMbI, KACCALIMOHHBIN
BOCHHBIN cyJ 8 okTs10pst 2024 . 110 pe3ynbTaTaM pac-
CMOTpPEHHUS Jea MO KACCAallMOHHOMY TNpeAcTaBjie-
HUIO TTIPOKYpOpa MPUTrOBOP U aleJISIMOHHOE OIpe-
JieJleHre B YacTy PeLlIeHus O repenaye aBTOMOOWIs
cynpyre K. oTMeHUJI, yroJIOBHOE JIeJI0 B 3TOM YacTU
rnepenaj Ha HOBOE PaCCMOTPEHHUE B MOPSIAKE, TIPETy-
cMmotpeHHOM cT. 399 VIIK P®, B TOT ke rapHU30H-
HBIl BOEHHBIA Cyll B MHOM COCTaB€ CyJa.

2. VYMblIILUIeHHbIE 1eHiCTBHSI BHHOBHOTO
10 MOArOTOBKE K TEPPOPUCTUYECKOMY AKTY,
KOTOpBIE C YIETOM M30pAHHBIX MM MECT
CKOILIEHHSI JII0JIeid, CII0C00a COBEPIICHUSI H OPYyAus
npecTyIUIeHHs MPSIMO YKAa3bIBAJIH HA €ro 1ejib —
NpUYMHEHHEe CMEPTH BOEHHOCIYKAINUM, MOJIekKAT
KBAIM(MKAMA KAK MOKYIIEHHE HA COBEpIIEHHE
TepPOPUCTUYECKOT0 AKTa, MOBJIEKIIee
NpUYUHEHHE CMEPTH YeJIOBEKY

Anennauuonnoe onpedenenue
aneanayUOHHO20 B0EHHO20 CYOd
om 11 nHosbpa 2024 a.

(M3BaeueHue)

ITo npuroBopy IOXHOro oKpy*HOro BOEHHOTO
cyma ot 18 uronst 2024 1. I'. ocyxkaeH K JMIIEHUIO
c¢BoOoabl o 4. 1 ct. 30, u. 1 c1. 205 YK P® 3a nnpuro-
TOBJIEHHUE K COBEPIIEHUIO B MECTE COCPEAOTOUEHUS
BOCHHOCYXXAIINX W TeXHWKW BoopyxkeHHBIX Cui
P® TeppopucTuyeckoro akra.

11 Hos6pst 2024 r. ane/UISIHMOHHBIM OMpenese-
HHUEM aleJUISIIMOHHOTO BOGHHOTO Cy/a 10 pe3yJibTa-
TaM pacCMOTPEHHUsI Jiejia, B TOM YKCIIe MO anesuIsiu-
OHHOMY TpeNCTaBJEHUIO MTPOKYpopa, MPUroBop u3-
MeHeH, aelicTBus I'. mepekBaauuIpoBaHbl Ha 4. 1
ct. 30, m. “6” u. 3 ct. 205 YK P®, T.€. mpurorose-
HHE K TEPPOPUCTUICCKOMY aKTy, ITOBIIEKIIEMY TIPH-
YUHEHME CMEPTH YEJIOBEKY, MO CIEMYIOIIMM OCHOBA-
HUSIM.

CornacHo npuroBopy I'. mpru3HaH BUHOBHBLIM B
MPUTOTOBJIEHUM B Tiepuo ¢ 9 mas o 28 uroHs 2023 r.
K COBEpIIEHUIO Ha Tepputopuu I. Tokmaka 3armo-
POXKCKOI 00J1aCTU B OJHOM U3 TpeX BhIOpAHHBIX UM
MECT COCPEIOTOYCHUS] BOSHHOCHYXKAIIMX WU TeX-
HuK Boopyxennsix Cunm P® Bo BpeMs IpeacTosi-
1ero KOHTpHacTyrieHus: BoopyxeHHbix Cun Yk-
pauHbI TEPPOPUCTUIECKOTO aKTa — B3pbIBa, YCTpa-
LIAOIIIETO HACEJIEHUE U CO3[a01Iero ONacHOCTb TU-
0eiM BOCHHOCHYXXAaIllUX, MPUUYUHEHUST 3HAYUTEIIb-
HOro HMMYIIECTBEHHOTO Yyilepda M HACTyIUIEHUs
WHBIX TSKKUX TTOCIEICTBUI, B IENSIX JAeCTabuIn3a-
WU ACSATeTLHOCTA OpPTaHOB BJacTH PoccuiicKoit
®enepaliiy ¥ BO3ASHCTBYS HA IIPUHATUE UMM PeliIe-
HUS O IIPEKPAIICHUN CHEeLUaIbHON BOEHHOM orepa-
1147078

VYKazaHHbIE IeUCTBUSI CyI0M ObLIM KBaTU(pULIU-
poBaHbI 10 4. 1 cT. 30, 4. 1 c1. 205 YK PO.

I1pu 3TOM Cyn MepBOil MHCTAHIIUM TTOCUUTAT He
HallleIIIM CBOETO MOATBEPXKIEHUS BMEHEHHBbIN I
opraHamu IIpeaBapUTEIBLHOIO pacciaeloBaHUs KBa-
JUGUIAPYIONINIA TIPU3HAK 3TOTO IESHMS, TIpeay-
CMOTpeHHoro 1. “6” 4. 3 ct1. 205 YK P®, — teppo-

PUCTUYECCKMIA aKT, IOBJCKILMI IPUIMHEHUE CMEPTHI
YEJIOBEKY.

Mexnay TeM IT0 YCTaHOBJIEHHBIM, HO OCTaBJIeH-
HBIM CcyloM 0e3 BHUMaHUS W JOJDKHOM OLIEHKU 00-
CTOSITEJILCTBAM YMBIIIUICHHbIC ACICTBUSI BlIaCIOILIe-
TO HaBBIKAMHM B MUHHO-B3pBIBHOM feie . mo rmoaro-
TOBKE TEPPOPUCTUUYECKOTO aKTa C YUYETOM M30paH-
HBIX MM MECT CKOIUICHMSI JIIOfeil, crocoba ero co-
BEpIIECHUST M OPYAUS MPECTYIUICHUS] — CaMOIEIbHO-
TO B3PBIBHOTO YCTPOWCTBA, OONAmalOIero 3HAYM-
TEJIbHOM MOILIHOCThIO M HAUMHEHHOTI'O IOPaXKaKOIIM-
MU 3JIeMEeHTaMU, ObUIM HATIpaBJIeHbI Ha XXeJaeMoe, a
He TIpeariojaraeMoe TpUYMHEHNEe CMEPTH BOEHHO-
cayxamuM BoopyxkeHHbIx Cun P®D, uto ykasbiBaeT
Ha HAJIMYKE y HETO MPSMOTO YMBICIAa UMEHHO Ha 3TH
OOIIECTBEHHO ONAacCHBIE TOCJEACTBUS IIPU ITOBEe-
HUU UM 3aIyMaHHOIO 10 KOHIIA.

3. OrcyTcTBHE B COOTBETCTBYIOIEM pa3jelie
OOBHHHTEJILHOTO 3AKTIOYEHHS CCHLIKH
Ha 00CTOATEIbCTBO, OTArYAIOIIEe HAKA3AHHUE,
yka3anHoe B 4. 1 cT. 63 YK P®, ne npenarcrayer

CyIy YCTAHOBUTH €r0 B X01€ CyAeOHOro

pa30upaTeIbCTBA H CAMOCTOSITEIbHO MPU3HATD
TAKOBbIM, MOCKOJIbKY BONPOC 0 HAJHMYHUH

CMSATYAIOMMX W OTAMYAIOIINX 00CTOATEIbCTB,
KOTOpbIE YYHTHIBAIOTCS NMPH HAZHAYECHHH

HaKa3aHHS, pa3pemaercs
NpPH NOCTAHOBJICHHH MPUTOBOPA

Anennayuontoe onpeoenerue
AneanAYUOHHO20 B0EHHO20 CYOa
om 17 okmsabps 2024 e.

(M3BneuyeHue)

ITo npuroBopy LleHTpasbHOrO OKPY>KHOI'O BOEH-

Horo cyaa ot 27 ¢espans 2024 r. 111. ocyxaeH mo 4. 2
cr. 2052 YK P® 3a nyGanMuHOe ONpaBIaHKUe TEPPO-
puU3Ma, COBEpIIEHHOE C UCMHOJb30BaHUEM HMHQOP-
MAaLlMOHHO-TeJIEKOMMYHUKALIMOHHOM cetu “WHTep-
HeT”.
17 oxts16ps1 2024 r., paccMOTpPEB A€JIO IO anesuisi-
LIMOHHOMY MPeACTaBICHUIO MPOKYpOpa, anesuIsiiu-
OHHBI BOEHHBIN CyI MPUTOBOP U3MEHWJ, TIPU3HAI
coBepiueHue III. mpectyrieHuss Mo MOTUBaM MOJIM-
TUYECKON U UACOJOrnYeCcKOil HEHABUCTU 1 BPaXKIbl
OTATYaOIIMM €ro HakKa3zaHue OOCTOSTEIbCTBOM,
MpeayCMOTpeHHBIM I1. “e” 4. 1 ¢T. 63 YK P®, u ycu-
JIUJT HaKa3aHue, yKasas cienyloliee.

CornacHo npurosopy ., HEraTUBHO OTHOCSICh
K IDPOBEICHUIO CIIELMATIbHOMA BOCHHOUN ONEepaluu 1
WCIIBITBIBAS pa3ipaKeHUue OT AesATeIbHOCTU MOAaep-
>KMBAIOILIETO OINEpalvio BOGHHOIO KOPPECIOHACHTA
®., 2 anpenst 2023 r. pa3MecTua B CO3IaHHOM U afl-
MUHUCTPUPYEMOM MM IyOJMYHOM KaHaje CeTu
“MHTEepHET” HOCTYITHOE IIJIsI O3HAKOMJICHUSI Heorpa-
HUYEHHOro Kpyra JIUI TeKCTOBOE COOOIleHUe, CO-
Jiep>KaHue KOTOPOro Ha mpumMepe oa00peHust Tudesn
Ha3BaHHOTO KOPPECIOHIEHTa JIEMOHCTPUPOBATIO
JIMHTBUCTUYECKNE M TICUXOJOTUYECKHE TMpPU3HAKU
MNPU3HAHUS MPABWILHBIMU, HYXXIAIOLIUMUCS B MO -
JEpKKe W MoIpakaHUU UIEOJOTMU U MPaKTUKU CO-
BEPILIECHUSI AECUCTBUIA HACUJILCTBEHHOIO XapakTepa
BILJIOTb A0 (PU3NUYECKOro YHUUTOXEHUS JIML, IMOJI-
JEP>KUBAIOIIMX MTPOBENEHUE CIIeLIMaTbHONW BOEHHOM
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orepaltu, B TOM YKMCJIe OCBEILIAIOIIMX €€ B MOJOXKM -
TeJbHOM Wit Poccuu TOHaIbHOCTH.

CopesstnHoe 1II. Hanuio orpaxeHue B OOBUHU-
TEJIbHOM 3aKJIIOYEHUM MPU UBJTOXKEHUN (DAKTUISCKUX
00CTOSITEJILCTB COBEPILEHUST UM MPECTyIUIeH s AHa-
JIOTUYHBIE CBEICHUSI COAEPKATCS U B TIOCTAHOBJICHUU
o npusiedyeHuu I1I. B kauectBe 0O6BHUHsIEMOro. B cBsI-
31 C OTUM B Cy[IeOHOM 3aceJaHUM rocydapCTBEHHBII
OOBMHMTEIb MPOCUJ MPU3HATH COBEPIICHUE TOACY-
JUMBIM TIPECTYIUICHUMA I10 MOTMBAM IIOJMTUYECKOMN
1 UAE0JOrMYeCKOil HEHABUCTH M BPaXIbl OTIrJyaro-
IIMM Haka3aHue OOCTOSITeIbCTBOM, MPEAYCMOTPEH-
HbIM 11. “e” 4. 1 cT. 63 YK P®. He npusHaBas naHHOe
00CTOATENILCTBO OTAMYAIOLIMM, CYJ MEPBOA MHCTaH-
LIMU B IPUTOBOPE YTOUHMII, YTO OHO HE YKa3aHO B 00-
BUHUTEIBHOM 3aKJIIOYEHUHU B KaUeCTBE TAKOBOTO, Kak
9TO ycTaHoBJeHO 1. 7 4. 1 ct. 220 YIIK P®.

Mexny TeM OTCYTCTBHME B COOTBETCTBYIOIIEM
pasnesie 0OBUHUTEJILHOTO 3aKII0UEHUST yKa3aHUs Ha
OTsryampllee HakazaHHe OOCTOSITEJILCTBO — MOTH-
BaM MOJUTUYECKON U UAEOJOTUYECKON HEHABUCTU 1
BpaxXibl — HE MPEMSITCTBYET CyIy CaMOCTOSITEJIbHO
MPU3HATh HAJIMYKME TaKOI0 OOCTOSITEILCTBA MIPHU YC-
TaHOBJICHUH €T0 B X0JIe CyAeOHOro pa3oupaTebLCTBa.

B cootBerctBuu co cT. 8§ YIIK P®D HuKTO HE MO-
JKeT ObITh MPU3HAH BUHOBHBIM B COBEPIICHUU IIpe-
CTYIUIEHUSI U TIOABEPTHYT YTOJIOBHOMY HaKa3aHWIO
“Haye Kak 1o MPUroBOpYy Cyda M B MOPSAKe, ycTa-
HOBJICHHOM YTOJIOBHO-TIPOIIECCYaTbHBIM KOACKCOM

P®. B cuny u. 1 ct. 299 YIIK P® nuiis cyn, ornpas-
JisIsl IpaBOCYAME MO YrOJOBHOMY neJly, TIpU MoCTa-
HOBJICHMM TMPUIOBOpa paspeliaeT BOIPOCHl B TOM
Yycjie 0 HATMYUU OOCTOSITENIbCTB, CMATYAIOLIUX VTN
oTdryaplImx HakazaHue. COOTBETCTBEHHO, OKOHYA-
TeJIbHO BOIIPOC O HAIMUMU CMSITYAIOLIMX U OTATYaro-
IIUX OOCTOSITENILCTB, KOTOPbIE YUYUTHIBAIOTCS TMPU
Ha3HAYeHUM HaKa3aHWs, pa3pelaeTcsl CyIoM IMpu
MOCTAHOBJIEHWM TPUIOBOpa, Ha 4YTO YKa3bIBaeTCs
B €ro OInucaTeJIbHO-MOTUBMPOBOYHON vactu (1. 3
ct. 307 YIIK P®D).

Kak ycraHOBiI€HO B Xojae CyAeOHOro pasoupa-
TeJIbCTBA, LEJIbI0 MYOJMKALUK SIBISIJIOCH JOHECEHUE
I1I. 1o HeorpaHMYEHHOTO Kpyra JIUIIL ero KpaliHe He-
TaTUBHOTO OTHOILIEHUSI K CTOPOHHMKAM APYTUX IO-
JIUTUYECKUX CHJI U UAEOJOTMUYECKUX YOeXKIeHMH, a
TakXke K TMPeACTaBUTENISIM OMNpeaeJeHHOM coluaib-
Hoi1 rpynnbl. UMEHHO 3TH 00CTOSTENbCTBA BMEHSI-
Juch B BUHY 111. opraHamMu npenBapuTebHOIO Clea-
CTBUS, YCTAHOBJIEHBI IO eIy M yKa3aHbl B IOCTa-
HOBJIEHMHM O NpuBieyeHuu 1. B KauecTBe 0OBUHSIE-
MOTO U B OOBMHUTEJILHOM 3aKJIIOYEHUMU.

IIpu Takux HaHHBIX OTCYTCTBUE B OOBUMHUTENIb-
HOM 3aKJII0YEHUU YKa3aHUs Ha TO OOCTOSITEJIbCTBO,
YyTO TMpecTyIieHue coBepiueHo II. mo MoTuBam mo-
JIUTUYECKON U MIEOJOTMYECKO HEHABUCTU U Bpax-
IIbI, KaK Ha oTsAryaroliee HakazaHue, He TIPersITCTBO-
BaJIO CyIy CaMOCTOSITEJIbHO MPU3HATh €ro TAaKOBBIM
MPU MOCTAHOBJICHUM MPUTOBOPA.

OB30P IMTPAKTUKM BEPXOBHOI'O CVJA POCCHUIICKON ®EIEPAIINN
1O TPUMEHEHUWIO HOPM YT'OJIOBHOI'O 3AKOHA O HASBHAYEHUNU
HAKA3AHUA N UHBIX MEP YI'OJIOBHO-IIPABOBOT'O XAPAKTEPA
(ITO MATEPUAJIAM YTI'OJIOBHbBIX AEJI, PACCMOTPEHHBIX
B KACCAIITMOHHOM ITOPAIKE)

B coOTBETCTBUU C TOJIOXEHUSIMU CT.CT. 6, 7
n 43 YK P® npumeHsieMble K JIUIIAM, COBEPIINB-
INMM TIPECTYIUICHUsI, HaKa3aHWsl U HHbIE Mephbl
YTOJIOBHO-TPABOBOTO BO3AEMCTBUS JOJKHBI COOT-
BETCTBOBATh XapaKTepy U CTEIEHU OOIIECTBEHHOM
OINMACHOCTU TMPECTYIIeHUsI, 0OCTOSITEILCTBAM €ro
COBEPIIEHUS U JUYHOCTU BUHOBHOTO, OBITH HEOO-
XOIMMBIMU U TOCTATOYHBIMU 151 BOCCTAHOBJICHUS
COLIMAJILHON CIpaBeIIMBOCTH, MCIPABJIECHUST BU-
HOBHBIX W TpeaymnpexXaAcHUs HOBBIX IMPECTYIUIe-
HUA.

ITo cratuctmueckum paHHbIM CymeOHOro me-
naprtameHTa npu BepxoBHom Cynme P®D, mpakTuka
Ha3HaYeHUs] HaKa3aHWs 3a MOCJIeIHNE HECKOJIbKO
JIET XapaKTepU3yeTCs CIeAYIOIINMU TTOKa3aTeISIMMU.
Tax, B nepBoM nosyroauu 2024 r. nuiiueHue cBo0o-
IIbl MOXW3HEHHO Ha3HauyeHo 25 JuliaM, JIUILIeHUuE
CcBOOOIBI HA ONpEeASIEHHBIN CpOK — 71 552 nuiam,
4yTO cocTaBisaeT 28,4% OT yncia BCceX OCYKIEHHBIX
(2021 r. — 27,7%, 2022 r. — 28,9%, 2023 r. —
29,6%). JInenrie cBOOOABI YCIOBHO B MIEPBOM I10-
nyroagun 2024 1. HaszHauyeHo 55 984 ocyxneH-
HBIM, 4TO cocTaBisieT 22,2% oT BceX OCYKIeHHBIX
(2021 r. — 28,0%, 2022 r. — 26,5%, 2023 r. —
23,6%), mTpad OBLT M30paH B KA4eCTBE OCHOBHOTO
HakasaHus 37 427 nunaM, 4To cocTtapisier 14,8% ot
BceX OocyXmeHHBIX (2021 r. — 12,1%, 2022 r. —
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12,7%, 2023 r. — 14%). Haka3zanue B BUIe UCHpa-
BUTEJIbHBIX Pa0OT HazHaueHo 23 140 nuuam, uau
9,2% Bcex ocyxaeHHbIX (2021 r. — 8,4%, 2022 1. —
8,4%, 2023 r. — 8,6%), oOsi3aTeibHBIE DPAOOTHI
HasHavanuch 32 817 ocyxaeHnbM, wm 13,0%
(2021 r. — 16,1%, 2022 r. — 14,9%, 2023 r. —
14,1%), npunyauTeabHbie paboThl — 8518 ocyx-
IOeHHBbIM, Wi 3,4%, orpaHuyeHHe CBOOOIBI WJIU
OrpaHWYeHMe TI0 BOEHHOM CilIyX0e Ha3zHaYeHO
11 759 nuuam (4,7%). ConepxaHue B OUCLIUILIN-
HApHOU BOMHCKON 4YacTU ONpPEAECJEHO B KauyeCTBE
Mepbl HaKa3aHUsl 7 OoCyKIeHHBbIM. JIuieHue mpaBa
3aHMMATh OIpeeIeHHbIE TOJDKHOCTU WIM 3aHU-
MaTbCs OIPEIeICHHON MesITeIbHOCThIO Ha3HAYEHO
B KauyecTBE OCHOBHOro HakazaHusi 41 ocyxXaeH-
HOMY.

Mepsl HaKa3aHUS, He CBSI3aHHBIC C JTUIIIEHUEM
cBOOOABI, HAa3HAYEHBI YCJIOBHO 3555 nuuam, wiu
1,4% ocyxnmeHHBIX. OTCpOYKA MCTIOJTHEHUS IIPUTO-
Bopa npuMeHeHa K 1339 ocyxxneHHBIM (Bce Mepbl
HakazaHusl).

B xayecTBe MOMONHUTEILHOTO HaKa3aHUS Ha-
3HAYCHBI: JINIIEHWE TIpaBa 3aHUMAaTh OIpeleieH-
HBIC ITOJIKHOCTH WM 3aHUMAThCST ONpPeAeICHHOM
IeITeIbBHOCTBIO — 23 585 ocyXaeHHBIM, ITpad —
3155 ocyXmeHHBIM, OrpaHMYeHHUE CBOOOABI —
2676 OCYyXIEHHBIM.



KoHpuckanus umyllecTsa IpuMeHeHa B Kaue-
CTBE MHOI Mephl yTOJIOBHO-TIPaBOBOTO XapaKkTepa B
cootsercTBuU O cT. 1041 YK P® x 10 792 ocyx-
JeHHBIM, cyne6HbIi wrpad (ct1. 1044 YK PD) — k
6639 nuuam. JledeHue OT aJKOrojM3Ma, HapKoOMa-
HUM, TOKCUKOMaHWU UJIA B CBSI3M C TICUXNIECKUM
paccTpOMCTBOM, He MCKITIOYAIOIINM BMEHSIEMOCTH,
omnpeneiaeHo 3322 nuiaM.

B nepBom noayroauu 2024 r. CynebHoit Koje-
TUel o yrooBHBIM aeamM BepxosHoro Cyma P®
paccMOTpPEeHO B KaccallMOHHOM mnopsiake 348 yro-
JnoBHBIX fen (B 2023 r. — 740 men) B OTHOLIEHUU
452 muu (B 2023 1. — 943 nmir), UBMEHEHBI U OTMe-
HEHBI IPUTOBOPHI B OTHOIIeHWH 67 jtutr (B 2023 1. —
126 ). I1py 3TOM B CBSA3M C HEIIPaBUJIBHBIM IIPH-
MEHEHVEM YroJIOBHOIO 3aKOHa IpM Ha3HAYeHUU
HaKa3aHMsI ObUIM U3MEHEHBI IPUTOBOPHI B OTHOIIIE -
Huu 38 nuu (B 2023 1. — 75 nul) co cMATYEHUEM
Haka3zaHWsl 03 U3MEHEHUS KBUIU(DUKALIMM.

AHanM3 OpakTUKKU paccMOTpeHUs1 BepxoBHBIM
Cynom P® yrojoBHBIX JieJl B KACCALIMOHHOM MOPSII-
Ke ITOKAa3bIBaeT, YTO CYIBI B IIEJIOM NTPaBUJIBHO TIPH-
MEHSTIOT TIOJIOKEHMSI YTOJJOBHOTO 3aKOHA, Ha3Haya-
0T HaKa3aHWe MCXOIs M3 XapaKTepa W CTeIleHN 00-
IIECTBEHHOM OMACHOCTH COBEPIIIEHHOTO TIPECTYIIIE-
HUS, JUYHOCTA BUHOBHOTO M COBOKYITHOCTH 00-
CTOSITETLCTB, CMSTYAIONINX M OTSITYAFOIINX OTBETCT-
BeHHOCTb. IIpu 3TOM Cyabl PYKOBOICTBYIOTCSI pa3b-
SICHEHUSIMU, COJEPXKAIIUMUCSI B TOCTAHOBJIEHUSIX
Inenyma BepxoBHoro Cyna P®:

o1 21 anpesst 2009 r. Ne 8 “O cynebHOit mpakTrKe
YCJIIOBHO-AOCPOYHOTO OCBOOOXKAEHMS OT OTOBIBAHUS
HakKa3aHusl, 3aME€Hbl HEOTOBITOM 4YacTH HaKa3aHUs
0oJiee MSITKMM BUIOM HaKa3aHUS”;

oT 1 deBpansg 2011 r. Ne 1 “O cynebHOI1 mpaKTH-
K€ TPUMEHEHUs 3aKOHOIATEeNbCTBA, pErJaMeHTH-
pYIOIIETO OCOOEHHOCTH YTOJOBHOM OTBETCTBEHHO-
CTU M HaKa3aHWS HECOBEPIIEHHOJETHUX;

ot 27 utoHs 2013 r. Ne 19 “O npumeHeHuu cyna-
MM 3aKOHOIATEIbCTBA, PETIAMEHTUPYIOIIETO OCHO-
BaHUS U TIOPSIIOK OCBOOOXKIEHMUS OT YTOJIOBHOI OT-
BETCTBEHHOCTH

o1 29 mas 2014 1. Ne 9 *“ O mpakTHKe Ha3HAYCHUST
1 U3MEHEHMS CyTaMU BUIOB UCIIPABUTEIBHBIX yUpe-
KIEHU”;

ot 22 nekabpst 2015 r. Ne 58 “O npakTuke Ha3Ha-
yeHus cynamu Poccuiickoit denepamiy yroJoBHOTO
Haka3aHusa";

oT 29 Hos10pst 2016 T. Ne 55 “O cyme6GHOM TIpUTO-
Bope”.

BMecte ¢ TeM B psife ciydaeB cygaMM IOITycKa-
I0TCSl OLUMOKM, B YACTHOCTU, MPU y4yeTe cMsIrdaro-
IIMX Y OTSIrJalolnX HaKa3aHUe OOCTOSITENbCTB, Ha-
3HAYEHMU OTAEJbHBIX BUIOB HaKa3aHUM, orpenese-
HUY BUAA UCTIPABUTEIBHOTO YUPEXKICHMS, Ha3Haye-
HUUY HaKa3aHMS 1T0 COBOKYITHOCTU MPECTYIICHUI 1
IIPUTOBOPOB, MCYMCICHUN CPOKOB HAaKa3aHWIl U 3a-
yeTe HaKa3aHUs, IPUMEHEHMH OTCPOYKUA OTOBIBA-
HUS HaKa3aHWs, Ha3HAYCHUNW WHBIX MEP YTOJIOBHO-
MIPaBOBOTO XapakTepa.

B nensix obecneyeHust MpaBUAbHOIO U €IMHOO0-
pa3sHOTO TIPUMEHEHUS HIKECTOAIIMMH CyIaMu
HOPM YTOJIOBHOTO 3aKOHA O Ha3HAYeHWU HaKa3aHUs
U UHBIX MEP YTOJOBHO-IIPABOBOrO XapakTepa MoAro-
ToBjieH O030p npakTuku CyneOHON KOJUIeruu Io

5-BBC Ne 4

yroioBHbIM Aenam BepxoBHoro Cyga P® mo marte-
pHaiaM YroJOBHBIX [IeJI, pPACCMOTPEHHBIX B Kaccalll-
OHHOM TMOpPSIIKE, B KOTOPOM HAIIIIN OTpaXkKeHHE CIIe-
IYIOIUE aKTyaJlbHbIE IIPABOBBIC MO3ULIMHU.

Peuuoue npecmynaenuii (cm. 18 YK PD)

1. OT™MeHa YCJIOBHOTO OCYKIAEHHS MO Mpeablayiie-
MYy NPUroBOpY o0pa3yeT peluauB NPeCTYIIeHHId TOIb-
KO B TOM cJiyyae, KOraa penieHne 00 OTMeHe YCJIOBHOTO
OCYKIEHHS W 0 HANPABJIEHAN OCYXKIECHHOTO /I OTOBI-
BAaHMS HAKA3aHWS B MeECTa JIMIIEHHsS CBOOOAbI ObLIO
NPUHSTO 10 COBEPIIEHHS] HM HOBOTO MPECTYIJICHHUA.

ITo npuroBopy KpacHokamMckoro mMexxpaiioHHOTO
cyna Pecnyonuku baiikoproctan ot 2 utons 2021 r.
A. (cynumblii: 7 deBpansg 2012 r. mou. 1 ct. 111 YK
P® x Ttpem romam ymiieHHMs cBobGomel; 10 wmioHS
2016 r.mo 4. 1 c1. 158 YK P® K BOCEMU MecsI1IaM Jiv-
meHust ¢cBo0obl; 4 okradps 2016 r. mo 4. 1 cT. 119,
9. 1 ct. 117 YK P®, Ha ocHOBaHuM 4d. 2, 5 cT. 69 YK
P® x ogHOMY rogy ogMHHaALIATU MeCsILIaM JIUIIEHUS
c¢BoOonbl; 26 masg 2020 r. o . “B” 4. 2 cT. 158 YK
P® x 1ByM romaM TUIIEHUS] CBOOOIBI YCIIOBHO C VC-
MNbITaTeIbHBIM CPOKOM OAVH Tof; 7 ceHTs1opst 2020 r.
1o cT. 319 YK P® k BocbMU MecsIIaM UCTIPaBUTETb-
HBIX paboT ¢ yaepkaHueM B 1oxof rocyaapctsa 10%)
OCYXIEH K JIUILIEHUIO CBOOOABL: TTO M. “B” 4. 2 cT. 158
VYK P® Ha oguH rom BoceMb MecsleB, m. “a” 4. 3
ct. 158 YK P® Ha nBa roga, ¢ Ha3HaYeHWEM Ha OC-
HOBaHUU 4. 3 cT. 69 YK P® 1o coBOKymHOCTH IIpe-
CTYIIJICHWI IBa TOJA IBa MECSIIA JINIIIEHUS CBOOOIHI.
B cootBerctBrMM co cT. 70 YK P® x HazHaueHHOMY
Haka3aHWI0 YaCTUYHO MPUCOEIMHEHO HEOTOBITOE
HaKa3aHue 1o Ipurosopy ot 26 mas 2020 r. 1 Ha3Ha-
YeHO TPU ToHa JINIIeHUS CBOOOIBI B MCIIPABUTEIb-
HOM KOJIOHMM CTPOTOro pexuma.

B aneissLimoHHOM MOPSIIKE IPUIOBOP 00XKajo-
BaH HeE ObL.

OnpeneneHreM CyaeOHON KOJJIEruy Mo yrojaoB-
HbeIM AenaMm lllectoro kaccauMOHHOIO cyjaa ooOleit
IOpUCIUKIMU OT 9 HOsI6ps 2021 T. MPUTOBOP OCTaB-
JiIeH 6€3 U3MEHEHUsI.

CornacHo noctaHoBjieHUI0 OKTIOpbCKOro paii-
OHHOTO cyna I. Ydu1 or 7 nions 2023 r., aneisum-
OHHOMY ITocTaHoBIeHUI0 BepxoBHoro Cyna Pecny6-
Juku bamkoprocTtaH ot 3 aBrycta 2023 r. HeoTObITast
YyacTh HaKa3zaHus A. 3aMeHEeHa OrpaHMYEHUEM CBO-
0oabl Ha OOWH TOA OECSTb MeCSIleB OBEHaIllaTh
ITHEMN.

B xaccaumoHHOI xXano0e OCyXIeHHBINH A. mpo-
CUJl CylneOHble pellleHUs] U3MEHUTb, Ha3HAYeHHOE
Haka3zaHUe CMSTYUThb, TIPUMEHUB K HEMY I10JIOXe-
Hug cT. 64, 4. 3 c1. 68 YK POD.

CynebOHast KOJUIETHsI TI0 YTOJIOBHBIM JenaM Bep-
xoBHOro Cyna P® 7 cenra6ps 2023 r. usmeHwia cy-
JIeOHbIE pellleHUs IO CICIYIOIIMM OCHOBAaHUSIM.

W3 npuroBopa cienyer, YTO IpU Ha3HAUYeHUU A.
HakKa3aHUs 3a COBEpIICHUE ABYX IPECTYIUICHWI B
KayecTBE OTSIYalollero OOCTOSITENbCTBA CYA MpPU-
3HaJ PeLUIUB MPECTYIUICHUI, YKa3aB, 4To IO Ipe-
CTYIUIEHUIO, MPEeIyCMOTpEHHOMY M. “a” 4. 3 cT. 158
YK PO, B cuny 11. “6” 4. 2 cT. 18 YK P® oH sBisger-
cs omnacHbIM. JlaHHO€ OOCTOSATENbCTBO TMOBJIEKIIO
MpUMeHeH1e TToTokeHuH 4. 2 1. 68 YK P® miput Ha-
3HAYeHUU A. HaKa3aHUs.
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OpHako Takoil BBIBOJA Cyda HE OCHOBaH Ha 3a-
KOHE.

A. paHee OCYXJIEH IO MPUTOBOPY OT 7 deBpas
2012r. mo 4. 1 ct. 111 YK P® X Tpem romam Juiie-
HUS CBOOOBI B UCTIPABUTEIBHOM KOJIOHUU CTPOTOTO
pexuma, 21 despans 2014 r. ocBOOOXIEH YCIOBHO-
JIOCPOYHO Ha ONMHHAILATH MECSIICB.

B cootrBeTcTBMM € 1. “T” 4. 3 ¢T. 86 YK PD B pe-
JAKINH, TeWCTBOBABIIEH HA MOMEHT COBEPILIECHUS A.
MIPECTYIUICHNH, 3a KOTOPBIE OH OCYXACH IO TIPUTO-
Bopy oT 7 ¢peBpaist 2012 1., CyIMMOCTDb B OTHOLIEHUM
JINII, OCYXKIEHHBIX K JIMIICHUIO CBOOOIBI 3a TSIKKIE
MIPECTYIUIEHNs, TOTallaeTcsT M0 MCTEUYCHUN IIEeCTH
JIET mocyie OTObITUSI HaKa3aHUsI.

Ecau ocyxneHHbI B YyCTAHOBJIEHHOM 3aKOHOM
MopsiiKe ObLT JOCPOYHO OCBOOOXIEH OT OTObIBAHUS
HaKa3aHus, TO CPOK MOralieHus CyIMMOCTU UCUYMC-
JIsIeTcsT Ucxonsl U3 (haKTUYECKU OTOBITOrO CpoKa Ha-
Ka3aHUs C MOMEHTa OCBOOOXIEHUSI OT OTObIBAHUS
OCHOBHOTO U JOMOJIHUTEIHHOTO BUIOB HaKa3aHU
(4. 4 cT. 86 YK PD).

B naHHOM cilyyae CymMMOCTb IO IIPUTOBOPY OT
7 ¢espansg 2012 r. Obuia noraiueHa 20 deBpaisa
2020 r., T03TOMY HE MOTJIa OBITH IIPUHSTA BO BHUMA-
HHE TIPU OMPENeICHUH pelNInBa MO TIPECTYIUICHN -
siM, coBeplleHHbIM 19 aBrycta 2020 r. u 14 Hos6ps
2020 r., 3a KOTOpBIE A. OCYXIEH IO O0XAITyeMOMY
IIPUTOBODY.

Kpowme toro, cormacHo . “a”, “B” 4. 4 cT. 18
YK P® mpy nipusHaHUM peliManBa TPECTYIICHUI
HE YYWUTHIBAIOTCS CYAMMOCTH 3a YMBIIIUIEHHBIE TIpe-
CTYIIEHUSI HEOOJIbLION TSKECTH, a TakXkKe CYAUMO-
CTU 3a MPECTYIUICHUSI, OCYXACHUE 32 KOTOPbIe MpPU-
3HABAJIOCh YCJIOBHBIM, €CJIM OHO HE OTMEHSIJIOCh U
JIMIIO HE HaMPaBJISLIOCh /11 OTObIBAHUS HaKa3aHUs B
MecTa JIMIIEHUST CBOOOIbI.

IIpu aTOM B cwly pa3bsCHEHUI, ColepKalIuXCs
B 11. 45 mocraHoBneHus [1nenyma BepxoBHoro Cyma
P® ot 22 nexabpst 2015 r. Ne 58 “O npakTuke Ha3Ha-
yeHus cynamu Poccuiickoit @eaepaliiii yroJIOBHOTO
HakazaHus”, OTMEHa YCJIOBHOTI'O OCYXIEeHUS oOpasy-
€T PELUINB MTPECTYIIEHUH TOJIBKO B TOM CTyJae, KO-
rma peuieHue o6 OTMeHe YCJIOBHOTO OCYXIEHUS U O
HaIpaBJIeHUN OCYXICHHOTO IS OTOBIBAaHWS HaKa-
3aHMS B MECTa JIMIICHUSI CBOOOIBI OBLIO TIPUHSTO J0
COBepIICHNST UM HOBOTO TIPECTYIUICHUS.

M3 maTepuaoB aena ycMaTpuBaeTcsi, 4To A. ObL1
paHee ocyxjaeH 1o npuroBopy KpacHokaMckoro
MexpaitonHoro cyna Peciyonmuku bammkoprocran ot
26 Mast 2020 r. mo . “B” 4. 2 ¢T. 158 YK P® x nBym
rojam JIMIIEHUST CBOOOIbI YCIOBHO C MUCIBITATE/b-
HbIM CPOKOM OJMH I'oJl, KOTOpO€ Ha MOMEHT COBEp-
IIEHUST UM TIPECTYIJICHUI MO 00XKalyeMOMY MPUTo-
BOpY HE OTMEHSJIOCH, /I OTOBIBAaHMST HaKa3aHUsS B
MecCTa JIMIIEHUS CBOOOMbl OH He Hampasjsuics. I1o-
3TOMY JaHHAasI CYIMMOCTh TaKKe He MOoIJa o0pa3o-
BaTh PELIMINB MIPECTYIICHUH, paBHO KaK U CYIUMO-
ctu 1o npurosopam ot 10 utonst 2016 r. u 4 oKTAOPs
2016 r., 10 KOTOPBIM A. OBIJI OCYXIEH 3a COBEpILIE-
HUE TPECTYIUICHU HEOOJBIION TSIKECTH.

TakuMm obpa3oM, HA MOMEHT COBEpILUEHUS Tpe-
CTYIUIECHUI TI0 00XajyeMOMy TIPUTOBOpPY y A. He
AMEJIOCh CYOIUMOCTEl, KOTOPBIe MOTJIA OBbl YYUTHI-
BaThbCs TIPU MPU3HAHWU B €r0 ACHCTBHUSAX PelIMIABA
MNPECTYILICHUM.
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Ha ocHoBanuu uznoxeHHoro CyneOHas KoJjuie-
rvs 110 YroJIoBHBIM aesaM BepxosHoro Cyna PO us-
MEHWIa MPUTOBOP U OMpeleSeHre cyaa KacCallluOH-
HOI MHCTaHIIMU, UCKITIOUMJIA YKa3aHUe Ha HaJIU4ue
B JEHCTBMSX A. pelMIuBa M OMAcHOTO pelMInBa
MNPECTYIUIEHU, a TaKXKe Ha YYeT peldanBa MpecTyr-
JICHUI B Ka4eCTBE OTSIrYalplIero HakazaHue 00CTosI-
TeJIbCTBA, CMSTYWIA HaKa3zaHWe KakK 3a Kaxaoe Ipe-
CTYIUIEHUE B OT/AEJIbHOCTU, TaK 1 HA OCHOBAaHUU Y. 3
cT. 69, cr. 70 YK P®, onpeneanB MeECTOM OTOBIBA-
HUsI HaKa3aHUs B BUJE JUIIEHUST CBOOOIbI KOJTOHUIO
obuero pexuMma. Takxke CyaeOHbIE pelleHUs U3Me-
HEHbl ¥ B YacTU 3a4yeTa B CPOK JIUIIEHUS CBOOOIbI
BpeMEHU cojaepxKaHusl A. TMoJ CTpaxel U BpeMeHU
OTObIBaHMSI UM HaKa3aHUs B BUIE JHUILIEHUs CBOOO-
OBl TIO TIPUTOBOPY.

Onpeodenenue Ne 49-YI123-20-K6

Jluwenue cneuyuaavroeo, 60UHCK020
UAU NOHEMHO20 36AHUS, KAACCHO20 HUHA
u 2ocyoapcmeennvtx nazpao (cm. 48 YK PD)

2. Ilpu ocyXneHHH 3a COBeplieHHE TSIKKOTO HJIH
0C000 TSKKOTO MPeCcTYIUIEHHs CYJ MOXKET JINIIATD BH-
HOBHOTO BOMHCKOTO 3BAHMSI C YY€TOM €ro JUYHOCTH C
00s13aTeJIbHBIM H3JI02KEHHEM B PUTOBOPE MOTHBOB Ta-
Koro pemienus. IIpu yc/10BHOM OCY:KIeHHH B IIPUTOBO-
pe I0JIKHO ObITh YKa3aHO, T0YeMY HeBO3MOZKHO COXpa-
HeHHe MOJCYAMMOMY COOTBETCTBYIOIETO BOMHCKOTO
3BaHHUs NMPH OJHOBPEMEHHOM NpPUMEHEHHH K HeMy yc-
JIOBHOTO OCYKJIEHHUS.

ITo mpurosopy LleHTpanbHOro pailOHHOTO cyna
r. Yensouncka ot 26 oktsa6ps 2021 r. (¢ yueTom M3-
MEHEHUU, BHECEHHBIX CYIOM AaleJUISIIUOHHON WH-
craHuMuU) M., HeCyauMBbIi, OoCyxXAeH 110 4. 3 cT. 290
YK P® 3a coBepliiieHre NATH MPECTYIUICHU, 10 4. 1
cT. 285 YK P®. Ha ocHoBanuu cT. 48 YK P® nuien
BOMHCKOIO 3BaHUS “TIOANOJKOBHUK MEIMLMHCKOMN
CITYXKOBI”.

KaccaiimoHHbIM onpeneneHueM CyneOHoOl KO-
JIETUY TI0 YTOJIOBHBIM AesiaM CeabMOro KaccaiymoH-
HOTO cyaa oO1eil opucaukiuun ot 5 uiojs 2022 r.
MPUTOBOP U amnesUISILIMOHHOE OIpeae/ieHue B OTHO-
1eHuu M. ocTaBjieHbl 6€3 U3MEHEHMSI.

B kaccanoHHol xkajtio0e ocyXXneHHbIM M. ocna-
pUBaJl OOOCHOBAaHHOCTb OCYXIECHUS, YTBEpKIas
Takxe, yto B HapyuieHue ct. 60 YK P® cynom He
MpUBEIEHbl MOTUBBI JUILIECHUSI €r0 BOMHCKOIO 3Ba-
HUsS MPY Ha3HAYEHUM eMy HaKa3aHus.

IIpoBepuB MaTepuaibl aejla U 0OCYAUB TOBOABI
KaccallMOHHOMN anoObl, CyneOHasi KOJJIETUs I10
yroJoBHBIM JenaM BepxoBHoro Cyna P® 8 uroHg
2023 r. nmpMIUIa K CJAEAYIOIIUM BbIBOJAM.

Ha3znavyass M. pomojHuUTe/lIbHOE HakKa3aHuE B
BHIIE JINIIIEHWS] BOWHCKOTO 3BaHUS “TIOMITOJIKOBHUK
MEIUIIMHCKOM CITY>KOBI”, CyI 000CHOBAJI CBOE pellie-
HUE TSKECTbIO COBEPLICHHBIX MM TMPECTYIUICHUI,
JaHHBIMU O JIMYHOCTU M., ero “mociaeayromuM Io-
BelleHEeM .

Mexnay TeM B COOTBETCTBUH cO CT. 48 YK P® ¢
YUETOM pa3bsICHeHU, comepxaliuxcs B . 12 mocra-
HoBneHus [Tnenyma BepxoBHoro Cyna P® ot 22 ne-
Kaops 2015 1. Ne 58 “O mpakTrke Ha3HauYeHUsI cya-
mu Poccuiickoit Demepaiin yroJaoBHOTO HaKasza-
HUSA”, IPU OCYKACHUM 34 COBEPILICHUE TSKKOTO WIU



0c000 TSKKOTO TPECTYIJICHUS CYI MOXET JUIIUTh
BMHOBHOTO CITEIIMAJIbHOTO, BOMHCKOTO WJIA TOYeT-
HOTO 3BaHMS C YYETOM €ro JUYHOCTH C 00sI3aTe/b-
HBIM U3JI0XXKEHUEM B IPUTOBOPE MOTUBOB TAKOI'O pe-
meHus. I1pn ycIoBHOM OCYXIEHUU B IIPUTOBOPE
JIOJXHO OBITh YKa3aHO, IT0YeMy HEBO3MOXKHO COXpa-
HEHUEe MOJICYIMMOMY COOTBETCTBYIOIIEIO 3BaHUS
MPU OJHOBPEMEHHOM IIPUMEHEHUU K HEMY YCJIOB-
HOTO OCYXXICHUS.

Kaxk cinenyeT 13 mpuroBopa, BBIBOJ, CyJa O HEO0-
XOJUMOCTH JUILIeHUs] M. BOMHCKOrO 3BaHMSI Ha OC-
HoBaHuM cT. 48 YK P® B npurosope, Mo CyiiecTBy,
He MOTMBUPOBAH U HE COAEPXMUT YKa3aHUIl Ha ITaH-
Hble O JIMYHOCTU OCYKJEHHOIO, KOTOpBIE CYIOM
MPUHSTHI BO BHUMaHUE.

bonee Toro, HazHaunB M. HONMOMHUTEIbHOE Ha-
KasaHue B BUJE JINIICHUSI BOMHCKOTO 3BaHMSI, CYJI HE
000CHOBAJI CBOM BBIBOJI O HEOOXOIMMOCTH U 1I€JIECO-
00pa3HOCTU IIPUMEHEHUST 3TOrO HaKa3aHUsI K OCYXK-
JIECHHOMY TIpM HAa3HAYEHUU €My YCJIIOBHOTO OCYXKIe-
HUS.

C yyeroM BheIensnoxeHHoro CyneOHast Koyie-
rusl 10 YroJIoBHbIM aeiaM BepxoBHoro Cyma P®
MIPUTOBOP U MTOCIIEAYIOINE CYNeOHbIE pEIIeHHS B OT-
HolIeHn M. n3MeHusa, MCKJIIOUMIa yKa3aHue cyaa
Ha HazHauyeHue M. Mo KaxXaoMy U3 TSITH MpecTyILie-
HUIA, mpenycMOTpeHHBIX 4. 3 ¢T. 290 YK P®, a Takxke
10 COBOKYITHOCTH TPECTYITJICHM HA OCHOBAHUU 4. 3
cT. 69 YK P® nomosHUTETEHOTO HaKa3aHUsS B BUIE
JIMILIEHUS] BOMHCKOIO 3BaHUSI “IIOAMNOJKOBHUK Me€-
JIUILIMHCKON CITy>KOBbI”.

Onpedenenue No 48-YI1[23-19-K7

Ocpanuuenue ce0600vt (cm. 53 YK P®D)

3. IIpn Ha3HAYEeHNH OTPAHWYEHHS CBOOOIbI B Kaye-
CTBE JIONOJHUTEIbHOTO HAKA3AHHS 32 KaXkK/10e WM He-
KOTOpbI€ U3 NPECTYIIEHUi, B TOM YHCJie U OJJHO, 00pa-
3yYIOLIMX COBOKYNMHOCTb, CPOK OTPAHHYEHHS] CBOOObI
HE00XOIMMO YKa3bIBATh 32 KAXKA0€ W3 TAKAX MPECTyII-
JICHHii, 2 COOTBETCTBYIOIIME OTPAHMYEHHS 1 00SA3aHHO-
CTH — TOCJIe Ha3HAYEHUS OKOHYATEIbHOTO HAKA3AHHUA.

ITo mpuroBopy OKTSIOpbCKOrO paiiOHHOTO cyna
r. HoBopoccuiicka KpacHomapckoro kpas ot 20 aBry-
cra 2018 r. T., paHee He CyaUMBIiA, OCYXIeH 110 1. “0”
4. 4 c1. 132 YK P® K TprHAOIIATH TOAAM JTAIICHMS
CBOOO/IbI C OrpaHUYEeHUEM CBOOOMBI HA JBa roaa, Mo
q. 2 cT. 135 YK PO K Tpem rogam 111ecTy MecsiLiam Jiv-
weHust cBoboarsl. Ha ocHoBanum 4. 3 cr. 69 YK PO
10 COBOKYITHOCTY MPECTYIICHUI MyTeM YaCTUYHOIO
CJIOXKEHMSI HaKa3aHMi Ha3HAYeHO YEeThIpHAALATh JIET
JINIIIEHUST CBOOONBI B MCIPABUTEIBHONW KOJOHUU
CTPOTOTO peXKMMa ¢ OrpaHUYEHUEM CBOOOIBI Ha JBa
roia, ¢ yCTAaHOBJIEHUEM OrPpaHUYEHUI U BO3JIOXKEHU -
eM 00s3aHHOCTH, YKa3aHHBIX B IIPUTOBOPE.

ANeISIUMOHHBIM OTpeAeieHUEM CyIeOHOMU KO-
JIeTUU 110 YToJIOBHBIM JejaM KpacHogapckoro Kpae-
Boro cyga ot 23 mapta 2022 r. mpuroBop ocTaBJieH
0€3 U3MEHeHUsI.

KaccaunoHHBIM oIpeneneHueM cyaeOHOM KO-
JIETUU TI0 YTOJIOBHBIM fAeaM YeTBepToro Kaccalm-
OHHOTO cyna oOIlel IOpUCAUKIMKU OT 17 HOSOps
2022 1. MpUTroBOp U alleJUISLUOHHOE OIpeaesieHue
M3MEHEHBI: MCKITIOUEHO yKa3aHne Ha Ha3HaueHue T.
JIOTMTOJTHUTEILHOTO HaKa3aHWs B BUIE OrpaHUYECHUS

CBOOOIBI HAa JBa roma IO IPECTYIUIEHUIO, TMpemy-
CMOTpEeHHOMY I1. “6” 4. 4 cT. 132 YK P®, a takxe
Ha ocHOBaHUM 4. 3 cT. 69 YK P® 1o coBokymHO-
CTU TPECTYIUIEHUI, MPEeIyCMOTPEHHBIX M. “0” 4. 4
cT. 132, 4. 2 c1. 135 YK PO.

B xaccanlmoHHOM TIpenCcTaBIeHUU 3aMECTHUTE]b
I'enepanbHOro TIpoKypopa P® mpocun o6 otMmeHe
KacCallMOHHOTO OIIpeAesieHUs B OTHOLIEeHNU T. 1 o
rnepenaye yroJoBHOTO Jiejla Ha HOBOE KacCallMOHHOe
paccMOTpeHNe Ha TOM OCHOBAaHWH, UTO CY/I Kaccarl-
OHHO¥ WHCTAHIINW, WUCKITIOYasi U3 COCTOSIBIIIMXCS B
oTHOIICHNN T. CymeOHBIX pelIeHUI TOIOTHUTETh-
HOe HaKa3aHWe B BHJE OTpaHWYEHUS CBOOOIEI, CO-
ciajics Ha mocrtaHosieHue I[lnenyma BepxoBHoro
Cynma P® ot 22 nekabps 2015 r. Ne 58 “O mpakTuke
HasHauyeHUs cymamu Poccuiickoii Penepanuu yro-
JIOBHOTO Haka3zaHus” M yKaszaj, YTO MOCKOJbKY
MpY Ha3HAYEHUM JOMOJHUTEIbHOIO HaKazaHMS IO
M. “6” 4. 4 c1. 132 YK P® cyn He nmpuBes COOTBETCT-
BYIOILII€ KOHKPETHBIE OTpaHUYEHUSI U 00SI3aHHOCTH,
a TIEPEYMCIIMII UX JIMIIb MPY Ha3HAYeHUM OKOHYa-
TEJBbHOrO HakKasaHMs Mo npasmiam 4. 3 cr. 69 YK
P®, T0 Haka3aHUe B BUJIe OrpaHUYEeHUsT CBOOOIBI T.
(hakTIeCKN He Ha3HAYECHO M TOMJICXKUT MCKITIOUE-
HUIO U3 npuroBopa. CoriacHo 1. 22 Ha3BaHHOTO 10~
cranosnenus [reayma BepxosHoro Cyma P® cymam
MpY Ha3HAYECHWU OTPAaHNYCHUS] CBOOOIBI B KAUeCTBE
OCHOBHOTO M JOTIOJIHUTEILHOTO HaKa3aHWI 3a KaXk-
JI0€ WA HEKOTOPEIE U3 IIPECTYIUIEHWI, 00pa3yIoIInX
COBOKYITHOCTb, CPOK OrpaHWYeHUsI CBOOOIbI HEOO-
XOAMMO YKa3bIBaTh 3a KaXKI0€ U3 TaKUX MPEecTyIuie-
HUIi, & COOTBETCTBYIOIIME OIPAaHUYECHUSI U 00sI3aH-
HOCTU — ITOCJIe Ha3HAYeHMsT OKOHYATEJbHOTO HaKa-
3aHus. AHanornyHasi no3uuust BepxoBHoro Cyna
P® Takxe orpaxkeHa B 11. 34 noctaHoBieHust [1neHy-
Ma oT 29 Hos16pst 2016 1. Ne 55 “O cyneGHOM HpHro-
Bope”. B COOTBETCTBMM C yKa3aHHBIMU pa3bsCHE-
HUSIMU TIOCTaHOBJeHui IlieHyma cyn IepBoil MH-
CTAaHIIMMA TIPaBOMEPHO yKa3aj B IPUTOBOpPE BUI U
pa3Mep OCHOBHOTO U IOTIOJTHUTETBHOTO HaKa3aHWM,
HasHaYeHHBIX T. 3a KOHKPETHOE TpeCTyIUIeHue —
no 1. “6” 4. 4 ct. 132 YK P®, a mocKoIbKY HaKkasa-
HHUE OCYKIeHHOMY Ha3HA4YeHO TAKKe M ITO0 COBOKYII-
HOCTH TIPECTYIUICHU, TO OTpaHWYEHUS U 00sI3aHHO-
cTH, TipenycMoTpeHHbIe cT. 53 YK P®, mepeuncimn
rnocJjie onpeaeaeHus OKOHYaTeIbHOIO HaKa3aHMUsI.

CynebOHast KOJUISTHs TI0 YTOJOBHBIM nenaM Bep-
xoBHOTO Cyna P® 4 mag 2023 r. oTMeHMIa 00Xaiye-
MO€ KacCallMOHHOE OMpeJesieHre, yKa3aB Cleaylo-
1ee.

B cootBerctBuu co ct. 308 YIIK P® B pesonio-
TUBHOI YaCTU OOBMHUTEJIBHOTO MIPUTOBOPA AOKHBI
OBITh YKa3aHbl B TOM YMCJI€ BUI M pa3Mep Hakasa-
HUsI, HA3HAYEHHOTO MOACYAMMOMY 3a KaXmoe Ipe-
CTYIIJIEHWE, B COBEPIICHUM KOTOPOTO OH MpPU3HAH
BUHOBHBIM; OKOHYATeJIbHAs Mepa HaKa3aHMS, TOI-
JieXKallast OTOBITUIO Ha OCHOBaHMM CT.cT. 69—72 YK
P®; orpanmyeHus, KOTOpPHIE YCTAaHABIUBAIOTCS IS
OCYXIEHHOTO K HaKa3aHWIO B BUIE OTPaHWYCHUS
CBOOO/IbI.

B n. 22 nocranosnenus Ilirenyma BepxoBHoro
Cyna P® ot 22 pekabpsg 2015 1. Ne 58 “O npakrtnke
HasHaueHMs cygamu Poccuiickoit ®enepannm yro-
JIOBHOTO HaKa3aHWs”’ pa3bsICHEHO, YTO TP Ha3Ha4de-
HUU OTrpaHWYEeHUs] CBOOOIBI B KayeCTBE OCHOBHOIO
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JIMOO JTOMOJHMTEILHOTO HaKa3aHMS 3a KaXIoe WIu
HEKOTOphbIe M3 TPECTYIUICHMI, 00pa3yollnX COBO-
KYITHOCTb, CPOK OTpaHWUIECHUST CBOOOIBI HEOOXOIMMO
YKa3bIBaTh 3a KaXI0€ M3 TaKUX MPECTYIUICHUIA, a Co-
OTBETCTBYIOILIME OrPaHUYEHUS U 00SI3aHHOCTU — T10-
cJle Ha3HAYeHUsI OKOHYATeIbHOTO HaKa3aHUsI.

CoOOTBETCTBYIOIIME PA3bICHEHUST COmepXkKaTcs U
B 1. 34 nocraHoBiaeHus Ilnenyma BepxoBHoro Cyna
P® ot 29 Hog6ps1 2016 1. Ne 55 “O cymeOHOM IpUro-
Bope”.

Kak cienyet u3 npurosopa, B €ro pe30JI0TUBHOMN
YacTW yKazaHbl BUI M pa3Mep HazHaueHHbIX T. oc-
HOBHOTO Y JOTOJHUTEIPHOTO HAaKa3aHWil OTHACIBHO
KakK 3a KaXI0€ U3 COBEPIICHHBIX UM TIPECTYIICHUI,
TaK M MO UX COBOKYIMHOCTH.

ITockonbky OKOHuYareabHOe HakazaHue T. Ha-
3HAYaJIOCh MO COBOKYIMHOCTHU IPECTYIJIEHUN B CO-
oTBeTCTBUH C 4. 3 cT. 69 YK P®D, T0 npenycMoTpeH-
Hble cT. 53 YK P® orpanmuyeHus m 00613aHHOCTH,
YCTaHOBJICHHBIE €My B CBSI3M C Ha3HAYeHUEM JO-
MOJHMUTEJbHOITO HakKa3aHWUsl B BUIE OTpaHUYECHUs
cBOOOIKI MO I. “0” 4. 4 c1. 132 YK P®, cyn nep-
BOM WMHCTAHIIMW TIPaBWJIBHO yKa3ajJ IIOCjIe Ha3Ha-
YeHUsT OKOHYATEJIEHOTO HaKa3aHWsI, YTO B ITOJHON
Mepe COOTBETCTBYET MOJIOKEHUSIM YTOJIOBHOIO 3aKO0-
Ha 1 Ha3BaHHbIM pa3bsicHeHUsIM IlneHyma Bepxos-
Horo Cyna P®.

HenpaBuibHOE TIpUMeHEHNE CyI0M KaccaluoH-
HOM WHCTAaHIIMM YTOJIOBHOTO 3aKOHA, B pe3yjbTaTe
yero T. GbUTO Ha3HAYEHO SIBHO HeCIpaBedJINBOE Ha-
KazaHue, a UMEHHO 0e3 JOMOJHUTEIbHOTO HakKa3a-
HUSI, KOTOPOE SIBJIIETCS 00s13aTe/IbHbIM, O€3YCIOBHO,
SIBJIIETCSI CYIIECTBEHHBIM HapYIICHWEM, ITOBJIHSIB-
WM Ha WCXOJ Jejla U MCKA3WBIINM CYTh IIPaBOCY-
JIUSI U CMBICJT CyAeOHOro pelieHMsl Kak akTa MmpaBo-
CyIUsl, YTO SIBJIIETCSI OCHOBAaHUEM JIJIsT OTMEHBI Kac-
CaIIMOHHOTO OIpeAeSieHNs U TIepeIadun jejia Ha HO-

BO€ KacCallMOHHOE PacCMOTPEHUE.
Onpedenenue No 18-YIT123-5-K4

4. B ciiyuae Ha3HAYeHHs OKOHYATEJIHHOrO HaKa3a-
Hus 1o npasuiam cT. 70 YK P® cyny BHayajie Heo0Xo0-
JIMMO YKa3aTh HA CPOK OTpaHHYEHHSI CBOOOIbI, a TAKKE
HAa COOTBETCTBYIOLIME OrPAHMYEHUS U BO3JIOKHUTD 0051-
3aHHOCTH NPH HA3HAYEHWH HAKA3AHHUSA 1O MOCJIeTHEMY
MPUroBOpPY HA ocHOBaHuM 4. 3 cT. 69 YK P®, a nocie
3TOr0 — W NPH HA3HAYEHHUH HAKA3AHUS N0 COBOKYIHO-
CTH NpPUroBopoB Ha ocHosanum ct. 70 YK PO.

ITo mpuroBopy babGaeBckoro paitOHHOro cyaa
Bonoroackoii oonactu ot 10 okTs16pst 2019 r. K. (cy-
gumbrit: 25 aBrycta 2017 r. mo 4. 1 ¢1. 111 YK PO k
OIHOMY TOAY JIMIIIEHUST CBOOOMIBI B MCITPABUTEIbHOM
KOJIOHUM ODIIIEr0 pexKruMa, OCBOOOXKIEH 110 OTOBITUM
Haka3aHwus 13 aBrycra 2018 r.; 11 gexadbpst 2018 r. mo
cT. 2641 YK PD K BoCbMU MecAlaM JIMIIEHNUs CBO-
0O0IbI YCIOBHO C UCHBITaTEIbHBIM CPOKOM OJMH TOf
U C JIMIIEHWEeM TIpaBa 3aHUMATbCS AESITEIbHOCTHIO,
CBSI3aHHO C yIpaBJIeHHEM TPAHCITOPTHBIM CPEICT-
BOM, Ha CPOK JIBa roja (HeOTOBITasT YacTh OXWH TO
JIBa Mecsilia IBeHaalaTh JHE) OCyXIeH Mo I. “B”
q. 2 cr. 115 YK P® K nuuieHuio cBoOOIBI Ha CPOK
necsaTb MecsLeB, 1o 4. 4 ¢r. 111 YK PO k nuiienuto
CBOOOIBI Ha CPOK BOCEMb JIET C OTPAHNYCHUEM CBO-
0O0Ibl HA OJIMH TOJ 1IECTh MECSIIEB.
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Ha ocHoBanuu 4. 3 cT. 69 YK P® 1o coBoKyITHO-
CTU TMPECTYIUIEHUI MNyTeM YaCTUYHOIO CJIOXEHMUS
HaKa3aHWl Ha3HAYE€HO BOCEMb JIET ILIECTb MECSIIEB
JIMILIEHUSI CBOOOIBI C OrpaHMYEHHEM CBOOOIBI Ha
OJIMH TOJI 1IECTh MECSIIEB.

B cootBerctBUM C 4. 5 cT. 74 YK P® orMeHeHO
YCJIOBHO€ OCYXIIeHUE MO Mpurosopy ot 11 mexadps
2018 r., Ha ocHoBaHuu cT. 70 YK P® ¢ yacTUYHBIM
MIPUCOENMHEHEM HEOTOBITOTO HaKa3aHUSI B BHIE
JIMIIIEHUSI CBOOOJBI CPOKOM IIECTh MECSIIEB MOTHO-
CTBIO HEOTOBLITOI YaCTU JOMNOJHMTEIBHOIO HaKa3a-
HUS B BUJE JIUILIEHUS TTpaBa 3aHUMAaThCS AeATeIbHO-
CTbIO, CBSI3aHHOHN C YIMpaBICHUEM TPAHCHOPTHHIM
CpeACTBOM, Ha CPOK OAMH roj IBa Mecsla ABEHa-
JLaTh AHe# no npuroopy oT 11 gekadpsa 2018 r., Ha-
3HaueHo K. JeBsTh JeT JUIIEeHMSI CBOOOIBI C OTObIBA-
HUEM B UCIIPAaBUTEIbLHON KOJIOHUU CTPOTOTO PEXU-
Ma C OorpaHMYeHUEeM CBOOOABLI HA OAWH Troj IIEeCThb
MecsILIeB, C JIMIIEHUEM IpaBa 3aHUMAThCS JIesITeb-
HOCTBIO, CBSI3AHHOM ¢ yIpaBJIeHUEM TPAaHCIIOPTHBIM
CpeICTBOM, Ha OOMH IO JIBa Mecslla ABEHAAlAThb
ITHEMN.

B cootBerctBuM ¢ 4. 1 cT. 53 YK P®D B TeueHne
CpOKa JOMOJHUTEIbHOIO HaKa3aHMUsI B BUAE OTpaHM-
yeHUs cBoboabl K. ycTaHOBJIEHBI OrpaHWYEHUs W
BO3JIOXKEHA 00sI13aHHOCTh, YKa3aHHBIE B IIPUTOBOPE.

ATeJUISIMOHHBIM ONpeieieHueM CyaeOHOM KO-
JIETWH TI0 YTOJIOBHBIM enaM Bojioroackoro obiact-
Horo cyaa ot 9 sHBapst 2020 r. IpUroBop B OTHOLIE-
Humn K. octaBieH 6e3 U3MEHEHUS.

KaccalmoHHbIM omnpeneieHueM CyAeOHONM KoJi-
JIETUM TI0 YTOJIOBHBIM JejiaM TpeTbero KaccaluOH-
HOTO cyaa o01ieit opucaukuuu ot 8 nekadpst 2020 r.
yKa3aHHbIE BhILLIE MPUTOBOP U aleJISIUOHHOE OIl-
peneneHue B oTHolueHUM K. ocTaBieHbl 6e3 u3MeHe-
HUSL.

B kxaccanuoHHoM xxanobe ocyxaeHHbI K. Beipa-
KaJl Hecorjlacue ¢ MPUTOBOPOM, PELICHUSIMU CYIOB
aneJUISIHMOHHONW M KaCCAallMOHHOW MHCTAHLMIA BBU-
Ny HEBEPHOU KBaju(UKaLMK €ro AeHCTBUI U Upe3-
MEPHOI CYpOBOCTM HAa3HAUYEHHOTO HaKa3aHMSI.

CynebOHast KOJUIETHsl TI0 YTOJIOBHBIM enaM Bep-
xoBHOTO Cyma P® 26 anpens 2022 1. u3MeHMIa TIPU-
TOBOP U IOCJIEAYIONINE CYACOHBIC pellIeHUS T10 Clie-
JIVIOIIMM OCHOBAaHMSIM.

B cuny . 4 m 5 4. 1 ct. 308 YIIK P® B pesoto-
TUBHOM 4aCTU OOBUHUTEIBLHOIO IIPUTOBOPA JOJIKHBI
OBITb YKa3aHbl BUJ U pa3Mep HaKa3aHUsl, HA3HAUCH-
HOTO MOJICYIMMOMY 3a Kaxa0e MPecTyIUIeHUE, B CO-
BEpILICHMU KOTOPOTO OH IMPU3HAH BUHOBHBIM, U
OKOHUaTeJIbHAasi Mepa HaKa3aHMsl, Moajiexaliasi oT-
OBLITUIO HA OCHOBaHUU CT.CT. 69—72 YK P®D.

Cornacho cT. 53 YK P® orpanuuerHue cBoOOIbI
3aKJII0YaeTCsl B YCTAHOBJICHUU CYJIOM OCYXKIEHHOMY
OIpeeICHHBIX OTPAHUUYEHUI U 00SI3aHHOCTU, KOTO-
pbIe OH IOJIKEH COOJII0JATh U BHITIOJHSITh B YCTAHOB-
JICHHBIA CPOK.

B n. 22 nocranosiaeHust Ilnenyma BepxoBHOro
Cyna P® ot 22 nexabpst 2015 r. Ne 58 “O mpakTuke
HasHaueHUd cynamu Poccuiickoit Denepanum yro-
JIOBHOTO HaKa3aHUsI” pa3bsICHEHO, YTO MpU Ha3Ha-
YEeHUU OIpaHUYEHUST CBOOOIBI B KAYECTBE OCHOBHO-
IO WJIN AOIIOJIHUTEILHOIO HaKa3aHMsI 3a KaxKa0e M1
HEKOTOpbIe M3 MpPECTYyIUIeHUl, 00pa3ylolIuXx COBO-
KyIHOCTb, CPOK OTpaHWYEHUs] CBOOOIBI HEOOXOAu-



MO yKa3bIBaTh 32 KaXJ10€ U3 TAaKUX MPECTyIUICHUl, a
COOTBETCTBYIOIIIME OTPaHNYCHUS U O0SI3aHHOCTH —
MocJjie Ha3HaYeHUsI OKOHYATEJIbHOTO HaKa3aHUsl.

OnHako ykaszaHHbIe TpeOOBaHUS 3aKOHA 1 pPa3b-
scHeHus Ilnenyma BepxoBHoro Cyma P® mpu pac-
CMOTPEHMH YTOJIOBHOTO jejia B oTHolleHnu K. cy-
JIOM TIepBO MHCTaHIIMM, a TAKXKe CylaMU aresIsiy-
OHHOM M KacCallMOHHOM WHCTAHLIMI HE YYTEHBI.

Tak, npu HazHayeHuu K. HakazaHMs1 HA OCHOBA-
HuH 4. 3 cT. 69 YK P® 110 cOBOKYyMHOCTH IIPeCTYII-
JICHU# Cyq Hapsily ¢ OCHOBHBIM HaKa3aHUEM B BUJIE
JIMIIEHUST CBOOOABI HAa3HAYMII €My MOIOJIHUTEIbHOE
Haka3aHue B BUJE OrpaHMYEHUS] CBOOOIBI, OXHAKO
OIpeae/nI MPU 3TOM JIMIIb CPOK OTpaHUYEHUsI CBO-
0onbl, HE YCTAHOBUB OI'pPaHUYEHMIN U HE BO3JIOXHUB
Ha OCYXIEHHOIo O0S3aHHOCTH, KOTOpBIE MpeIy-
cMoTpeHH! 4. 1 ¢1. 53 YK PO.

B T0 xxe BpeMsI cya BO3JIOXKUIT 00513aHHOCTb U YC-
TaHOBUJI OTPaHUYEHUSI OCYXXIIEHHOMY MPU Ha3Haye-
HUM Haka3zaHugd Ha ocHoBaHuU cT. 70 YK P®, He-
CMOTpS Ha TO, YTO OHU He ObLJIM YCTAaHOBJIEHBI HAa OC-
HoBaHMH 4. 3 cT. 69 YK P® 110 COBOKYITHOCTH TIpe-
CTYIUIEHUI TT0 HACTOSIIEMY TIPUTOBOPY, a IO IPUTO-
Bopy oT 11 nexabps 2018 r. HakazaHue B BUjE Orpa-
HUYeHus: cBoboabl K. He HazHayaIoCh.

Takum o0pa3oMm, JOMOJHUTEIbHOE HaKa3aHUE B
BUIE OIpaHUYEHUSI CBOOOIBI 3a coBepluecHHOe K.
npecTyruieHue, rnpeaycMoTpeHHoe 4. 4 cr. 111 YK
P®, 11 110 COBOKYITHOCTH TIPECTYIUICHNH (DaKTUIECKU
CyIOM He ObLJI0O Ha3HAYeHO, a Ha3HAUYE€HUE IOIOJIHU -
TEJIbHOTO HaKa3aHWSI B BUIE OTPAHUYCHUSI CBOOOBI
110 COBOKYITHOCTHM IIPUTOBOPOB Ha OCHOBaHUU CT. 70
YK P® Henb3st mpu3HaTh 000CHOBAHHBIM.

YKazaHHbIe HapyILIEHMS MOJ0XEHUH YTOJIOBHOIO
3aKOHA HE OBUIM MPUHSITHI BO BHUMAaHWE CydaMM
aIeJUISIIMOHHON M KacCallMOHHOW WHCTaHIIMI IIpu
pPacCMOTPEHUM YrOJOBHOIO Jejia B oTHoleHuH K.

ITpu takux obGctositenbcTBax CynmeOHas KoJie-
I'Us 10 YTOJIOBHBIM AenaM BepxoBHoro Cyna P® us-
MEHMJIa MPUTOBOP U TOCIeayolIe CyaeOHbIe pelle-
HUS B oTHoweHuu K., Mckimounia ykazaHue Ha Ha-
3HAYEHHE €My IOTOJTHUTEIBHOrO HaKa3aHUsI B BUIC
OrpaHUYEHUST CBOOObI HA CPOK OJUH IO 1LIECTb Me-
CSILIEB IO MPECTYIUIEHUIO, MPEeIyCMOTpeHHOMY 4. 4
ct. 111 YK P®, Ha ocHoBanuu 4. 3 ct. 69 YK P® no
COBOKYITHOCTH TPECTYIIEHUI, IPpeayCMOTPEeHHBIX
q. 4 cr. 111, m. “B” 4. 2 c1. 115 YK P®, Ha ocHOBa-
Huu ct. 70 YK P® 1o cOBOKYIMHOCTU HACTOSILIETO
npuroBopa u npurosopa ot 11 gekabps 2018 r., a
Takke yKa3aHWe Ha YCTAaHOBJIEHWE OrpaHWYCHMI
U BO3JIOKE€HHE 005S3aHHOCTU B COOTBETCTBUM C Y. 1
cT. 53 YK PO.

Onpedenenue No 2-Y][22-4-K3

Ilpunyoumeavnvie paomot (cm. 531 YK P®D)

5. B cuiy nosoxenwii m. 71 4. 1 cr. 299 VIIK P®
NpH NOCTAHOBJIEHHH OOBHHHTEILHOrO MPUIOBOPA Cy.I
00513aH pa3pelnTh BONPOC O TOM, HMEIOTCS JIH OCHOBA-
HMS JJIs1 3aMeHbl HAKa3aHUs B BUJIE JIMIIEHHS CBOOOIbI
NPUHYAUTENbHbBIMA PA0OTAMH B CIYy4asix M HOpSIKE,
ycTraHoBJeHnbix cT. 531 YK PO,

ITo mpuroBopy baraiickoro ropoackoro cyaa
PocroBckoii oomactu ot 29 anpenst 2022 1. b., paHee
He cynumast, ocyxneHa mo 4. 1 cr. 286 YK P® x ox-

HOMY TOAy BOCBMHU MecCSLiaM JIMIIEHUSI CBOOOIBI C
OTOBIBaHMEM B KOJIOHUM-TIOCEJICHUM.

ITocranoBnenueM baraiickoro ropoackoro cyaa
PocroBckoii obnactu ot 29 anpens 2022 r. b. 00bsB-
JIeHa B PO3BICK.

AneIsuMOHHBIMU TIOCTAaHOBJIEHUSIMU PocToB-
ckoro objiactHoro cyaa ot 21 utoss 2022 r. mpuroBop
U TIoCTaHOBJeHUEe baTalickoro ropoackoro cyna
PocroBckoit obi1actu ot 29 anpensa 2022 1. ocTaBie-
HbI 0e3 U3MEeHEeHUS.

KaccaumoHHbIM nocTaHoBIeHUEM YeTBepTOoro
KacCcallMOHHOTO cya OOIIel IOpUCAUKIINYT OT 22 Je-
Kabpst 2022 r. BblllIeyKa3aHHbIE CyAeOHbIC PEIIEHUs
OCTaBJIeHbI 0e3 U3MEeHEeHUsI.

Ansoxkat K. n ocyxnenHast b. Bepaxanu Heco-
IJlIacue C IMOCTAHOBJEHHBIM B OTHOILLIEHUU OCYXICH-
HO#l OOBMHUTEIbHBIM MIPUTOBOPOM M MOCIIEAYIOLI-
MU CyAeOHBIMU PELIEHUSIMU, TOMUMO MPOYEro yKa-
3bIBasi, YTO IpPU MPUHITUM PELIeHUN CcyaamMu He
ObLIU YYTEeHbI ceMeiiHOoe ToJioXeHue b., ee Io1oxu-
TeJIbHBIE XapaKTePUCTUKH, COCTOSTHUE €€ 3M0POBbS,
TO, UTO OHA HE CKPBIBAJIACH OT CJIEACTBUS U Cyia, pa-
0oTaeTr, UMeeT IMOCTOSTHHOE MECTO XKUTEIbCTBA U Pe-
OeHKa-MHBaIUIA.

CynebHast KoJjiervsi 1o YrojoBHbIM jesnam Bep-
xoBHoro Cyna P® 28 centsa6ps 2023 r. usMeHuMIa Cy-
JieOHbIe pellleHUs] B YacTU Ha3HauyeHHoro b. Haka3za-
HUsI, YKazaB clieaylolliee.

PaccmaTtpuBasi Boripoc o HakazaHuu b., cymom
MepBOl MHCTAHLIMKU HEe ObLIO YYTEHO BJIMSIHWE Ha-
3HAUEHHOTO HaKa3aHMs Ha ee UCMpaBeHue 1 Ha ycC-
JIOBUS XKU3HU €€ CeMbU. DTU OOCTOSITENbCTBA, MO~
Jexanie o0s13aTeIbHOMY y4YeTy MpU HaszHayeHUU
HakazaHusl, TakKe ObUTM IPOUTHOPHUPOBAHBI CyAaMU
aneJUISIHMOHHOW M KaCCallMOHHOW WHCTAaHLMHI IIpU
MpOBepKe 3aKOHHOCTHU IPUTOBOPA.

B 10 xe Bpems1 u3 MaTepuagoB yroJIOBHOTO jeJia
cienyeT, yTo b. mpoxonuia ciyx0y B opraHax BHYT-
peHHux aen 6onee 18 yner, uMeer Meganb “3a OTIU-
yue B ClIyxk0e”, ee pykoBoauTesab K. oxapakTepuso-
Ba b. ¢ MOJOXUTENBPHON CTOPOHBI KaK MMEIOIIYIO
nooipeHusi, b. paHee He cyauMma, Y4aCTKOBBIM
YIIOJTHOMOUYEHHBIM TIOJULIMU XapaKTepU3yeTcsl To-
JIOXKUTEJIbHO, MPe10CTaBUIa JaHHbIE O TOM, YTO OHAa
TPYJAOYCTpOEHA Ha JOJKHOCTb HOPUCKOHCYJbTa M
nuMmeeT 3a00JieBaHUsI.

HecmoTtpst Ha TO, 4YTO MpUBENEHHbBIE BhIIIE CBE-
JIeHWsI ObUIM U3BECTHBI CyJaM BCEX MHCTAHLIMKI, OHU
HE SIBJISUTUCH MPEIMETOM OOCYXXIEeHUs U OLIEHKU NP
HazHaueHuM b. HakazaHus, Torma Kak uX COBOKYII-
HOCTb, CBUIIETEJbCTBYIONIAS O €€ JUIMTEJIbHOM J100-
POCOBECTHOM OTHOILEHUM K CBOUM CIY>KEOHBIM
00513aHHOCTSIM, 00 UCKIIOUUTEIBbHO IOJOXUTEIbHO
XapaKTepu3yIolIKNX b. MaHHBIX, a TAKXE O ee TOBee-
HUU B OBITY, CEMEIHOM, UMYIIIECTBEHHOM ITOJIOXe-
HHUU, O COCTOSTHUY 3[I0POBbsI €€ U ChIHA, MOTJIa CYIIIe-
CTBEHHO TIOBJIVSITH Ha BBIBOABI CYIOB ITO BOIIPOCAM
BbIOOpa b. BUla 1 pa3aMepa HaKa3aHUsI 32 COIESTHHOE.

ITpu 3TOM CyA epBoii MHCTAHLMU, oripeaensis b.
HakazaHue B BHUJE JIMIIEHUS CBOOOABLI B KOJIO-
HUU-TIOCEJIEHUN, HE MIPUBEJ B IPUTOBOPE KOHKPET-
HBIX JAHHBIX, KOTOPbIE€ TTO3BOJIUIN €My CleJiaTh Bbl-
BOJI O BOBMOXXHOCTH UcHpaBieHus b. ToibKo B ycio-
BUSIX U30JISILMM €€ OT OOLIECTBa B UCIIPABUTEIbHOM
YUpEeXKIECHUU.
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Kpowme toro, cankius 4. 1 ct. 286 YK P®, otHo-
CALUEICA K KaTerOpuU IPECTYIUIEHUN CPEAHEN TH-
KECTHU, MpeaycMaTpuBaeT ajJbTepHATUBHOE HaKaza-
HUE B BUJE TIPUHYIUTEIBHBIX pa0OT Ha CPOK J0 Ue-
ThIpEX JIeT.

B cooTBeTcTBUU € pa3bsICHEHUSIMU, COACPKAILI-
Mmucs B I1. 222 nocranosiaeHus [iaenyma BepxoBHOro
Cyna P® ot 22 nekabpst 2015 r. Ne 58 “O mpakTuke
HazHaueHus cymamu Poccuiickoit deaepaunu yro-
JIOBHOTO HAKA3aHMA ™, B CUJIy TOJOXeHUH 1. 71 4. 1
cT. 299 YIIK P® npu nmocraHOBICHUU OOBUHUTEIb-
HOTO TIPUTOBOpA CyI 00s3aH pa3pelliuTh BOIPOC O
TOM, UMEIOTCSI JIM OCHOBaHUSI ISl 3aMEHbl Haka3a-
HUS B BUJE JIUIIEHUSI CBOOOABI MPUHYAUTEIBHBIMU
paboTamMu B Cilydyasix UM TMOPSIAKE, YCTAHOBJIEHHBIX
cT. 531 YK PO.

JlaHHbIe TIOJIOXEHUS 3aKOHA CydaMU TakKxXKe He
OBLTH BBITIOJTHEHBI.

C yuyeroMm m3noxeHHoro CyneOHas KOJIJIETUS 10
yrojoBHbIM JejaM BepxoBHoro Cyna P® uzmeHuna
cyneOHbIe pellleHus B OTHoLIeHuU b. 1 onpenennia
Ha3zHaue€HHOE el Haka3aHuWe B BUAEC OJHOIo rojaa
BOCHMM MECSILIEB JIUILIEHUSI CBOOOIBI 3aMEHUTh IIPU-
HYIWTEJTbHBIMU paboTaMU Ha OAWH TOA BOCEMb Me-
CSLEB C yaepXXaHUeM B TOXOJ rocygapctsa 5% 3apa-
0oTKa, ocBOOOAUTH b. 13 KOMOHUUM-TIOCENeHNSI; 3a-
YecTh B CPOK HaKazaHMSI OTOBITOE €0 HaKa3aHue B
BUJE JUIIEHUSI CBOOOIBI B mepuoa ¢ 25 mast 2023 r.
0 (hakTUUeCKOro 0CBOOOXIEHUSI U3 KOJOHUU-II0-
CeJlecHUS M3 pacueTra OAWH ACHb MPUHYIUTEIbHBIX
paboT 3a OAMH JeHb JIMILIEHUS] CBOOObI.

Onpedenenue No 41-Y123-20-K4

6. B Tex ciaydasx, Korjga B CHIy TpeOOBaHMIl 3aK0-
Ha OCYXJIEHHOMY He MOXKeT ObITh HA3HAYEHO HaKa3a-
HHE B BUJE JHUIIEHUS CBOOOABI (Hanmpumep, 4. 1 cT. 56
YK P®), npunyaure/ibibie padoThl He HA3HAYAIOTCS.

ITo mpuroBopy MOCKOBCKOIO ropoicKoro cyaa
oT 9 utoHs1 2022 r. (ocTaBlieHHOMY 0€3 U3MEHEHUs
CyIOM aneJuIsIlMOHHOM uHcTaHuuu) E., Hecyau-
MbIi1, OCYXIIeH K JIMILEeHUIO CBOOOBI: O M. “0” u. 4
cT. 158 YK P® Ha nisa1h s1eT, o 1. “3” 4. 2 ¢T. 105 YK
P® Ha yeTBIpHAIIIATE JIET C OTpaHUYCHUEM CBOOOIBI
Ha OIMH IroJ LIeCTh MecsleB; o 4. 1 cT. 158 YK P®
K IPUHYIUTEIbHBIM paboTaM Ha OAWH TO..

Ha ocHoBanuu 4. 3 c1. 69 YK P® 1o coBoKyIHo-
CTU TMPECTYIUICHUH MyTeM YacCTUYHOrO CJIOXEHUS
HaKa3aHUN Ha3HAYEHO IIECTHAIIATD JIET JTUILICHUS
CBODOOJIbI B UCIIPABUTEIbHOI KOJIOHUM CTPOIOro pe-
JKMMa C OrpaHUYeHUEM CBOOOIBI HAa OIUH TOJ IIECTh
MECSILIEB.

B npurosope ykazaHbl 00SI3aHHOCTU W OTpaHU-
YEHMUsI, YCTAHOBJIEHHbIE OCYXXIEHHOMY MpPU OTObIBA-
HUY HaKa3aHWsS B BHUIE OTPaHUYEHUS CBOOOIEI.

B xaccaiimoHHoO# kanobe ocyxneHHb E. yka-
3bIBaJI, YTO YACTUYHO HE COIJAaCeH C MPUIOBOPOM,
MPOCUJT CMSATYMTL HaKa3aHUe.

Cyne0Hast Kojulierus 1o yrojaoBHBIM JejiaM Bep-
xoBHoro Cyna P® 11 susapst 2023 1. u3MeHMIA TIPU-
TOBOp U ameJJIIIIMOHHOE ONpeaeeHre Mo CAeaylo-
IIAM OCHOBAHMSIM.

Haxkazanme E. mo 1. “6” 4. 4 cT. 158, 1. “3” 4. 2
ct. 105 YK P® Ha3zHaueHO B COOTBETCTBUU C TpebO-
BaHUSIMU 3aKOHA, C YYETOM COIESHHOTO, TaHHBIX O
JIMYHOCTU U BCEX OOCTOSITENICTB Jea.
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CyuTtaTh Ha3HAYEHHOE HaKa3aHMUE Ype3MEepHO
CYPOBBIM OCHOBAHUI HE UMEETCSI.

Bwmecre ¢ tem cornacho 4. 1 ¢r. 531 YK P® npu-
HyAUTEeIbHbIE PAa0OThl MTPUMEHSIIOTCS KaK aJlbTepHa-
THUBA JIMILIEHUIO CBOOOIBI B CIIyYasiX, MPeayCMOTPEH-
HBIX COOTBETCTBYIOIIUMU CTaTbsiMu OCcOOEHHOM yac-
TH YTOJIOBHOTO Kojmekca PO.

B cootBerctBum ¢ 4. 1 cT. 56 YK P® Hakazanue
B BUJE JIMILIEHUSI CBOOOAbI MOXET ObITh Ha3Haye-
HO OCYXKJI€HHOMY, COBEPILUMBILIEMY BIIEPBbIE IPECTY-
TJIeHWe HeOOJbILIOW TSKECTH, TOJbKO IMPU Halu-
YUU OTSITYAIOLIUX OOCTOSITENIBCTB, IPEAYCMOTPEH-
HBIX CcT. 63 YK P®.

Panee E. He cymum, 0OCTOSITENILCTBA, OTSATYAIO-
1IMe HaKa3zaHWe, CyJOM He YCTaHOBJIEHBI, MTPECTyI-
JieHue, npenycMorpeHHoe 4. 1 cT. 158 YK P®, oTHO-
CUTCSI K KATETOPUU HEOOJIBILION TIKECTHU.

IIpu Takux 06CTOSITEIBCTBAX 3a JTAHHOE IIPECTYII-
JIeHWe HaKa3aHue B BUE JUILIEeHUST CBOOOIbI Ha3HA-
YyeHO OBbITb HE MOIJIO, a CieAoBaTeJbHO, HE MOTJIO
OBbITb HA3HAYEHO U HaKa3aHUE B BUJIEC MPUHYAUTEb-
HBIX paboT.

C yuetroMm uznoxeHHoro CyneOHasi KOJUIETUS 110
yroioBHEIM nejiaM BepxosHoro Cymna P® omnpenenn-
Jia TIPUTOBOP U aneJUISILIMOHHOE OIpeeieHUE B OT-
Homenuu E. usmenuts, mo 4. 1 cr. 158 YK P® Ha-
3HAYMUTh HaKa3aHUe B BUJE 00si3aTebHBIX pabOT Ha
cpok 300 gyacoB; Ha ocHOBaHUM 4. 3 cT. 69 YK P® no
COBOKYITHOCTU TIPECTYIUJIEHUI, IPeayCMOTPEHHbBIX
m “0” 4.4 cr. 158, m. “3” 4. 2 cT. 105, 4. 1 c1. 158 YK
P®, nyrem yacTMYHOrO CJIOKEHUS HaKa3aHWI Ha-
3HAUUTh MSATHAAUATH JIET ONMHHAALATh MECSIEB C
OrpaHUYEeHHUEM CBOOOIBI Ha OJWH TOJ LIECTh MeCs-

1IEB.
Onpedenenue No 5-YI[22-153-A1

Hasznavenue ocyscoeHHbIM K AutieHUI0
€60000b1 6UOA UCNPABUMEABHO20 YUPEICOCHU
(cm. 58 YK PD)

7. B coorserctun ¢ 4. 21 cr. 58 YK P® myxuu-
HaM, OCYXKIE€HHbIM K JIMIIIEHHIO CBOOOIBI 32 COBepIIIe-
HHe TpecTyIuieHus, npexycmorpeHHoro cr. 317 VK
P®, orObIBaHre YACTH CPOKA HAKA3AHUS HA3HAYAETCS
B TIOpbMe.

ITo mpurosopy BepxoBHoro Cyna Pecnybiauku
Anraii ot 31 masg 2022 r. A., HECYAUMBIA, OCYXIEH:
mo cT. 317 YK P® x gBeHammatv rofgam JIAIICHUS
CBOOOIEI C OTpaHMYCHUEM CBOOOIBI Ha OIWMH TOJI, IO
L “6” 4. 4 cT. 226 YK P® K BoCbMU rogam JUILIECHUS
cBoOoHI, 110 4. 3 cT. 30, u. 1 cT1. 322 YK P® K mtpa-
¢y B pa3zmepe ABaALIaTH THICSY PYOICH.

B cootBercTBUM C 4. 3 cT. 69 YK P® 10 coBokyIi-
HOCTH TIPECTYIUICHU TTyTeM YaCTHYHOTO CIIOXKECHUSI
Haka3aHWi A. Ha3HaY€HO IMATHAALATD JeT JULLIEHUS
CBOOOIBI B MCMPABUTEIBHON KOJIOHUM CTPOTOTO pe-
KMMa co TpadoM B pa3Mepe ABaJLATU ThICSY pyo-
JIel ¢ orpaHUYeHNEM CBOOOIBI HA OMWH TOM, C yCTa-
HOBJICHMEM OTPaHWYEHMIN M BO3JIOKEHUEM O0sI3aH-
HOCTH, YKa3aHHBIX B IIPUTOBOPE.

Cyne6Hoi1 KoJIlerueii mo yrojloBHbIM aeiaaM I1s-
TOTO aIeUISIIIMOHHOTO Cy/Ia O0IIelt IOpUCIUKIIUN OT
1 ceHTs106pst 2022 r. B IPUTOBOP BHECEHbI OTAEIbHbIE
M3MEHEHMST B YaCTU HaKazaHUsl.



B xaccalilmoHHOM MpeacTaBACHUU 3aMeCTUTE]b
I'enepanbHoro mpokypopa P® mnpocun OTMEHUTH
MIPUTOBOP U aleUISILIMOHHOE ONpeaeIieHne B 4acTH
Ha3HAYEHHOTO A. BHUIAa UCIIPABUTEJILHOTO yUpexXe-
HUS U JIeJI0 B 9TOM YaCTH HAIIpaBUTh HAa HOBOE pac-
CMOTpeHue B nopsiake ct.cT. 396, 399 VIIK P®, no-
CKOJIbKY, TIpM3HaB A. BUHOBHBIM B COBEPIICHUM
MPECTYIICHU, TTpeaycMoTpeHHoro cT. 317 YK PO,
Cyn B HapylueHue Tpebosanuii u. 21 cr. 58 YK PD He
Ha3HAYWI €My OTOBIBAaHWE YacTH CpOKa JIUIICHUS
CBOOOJIBI B TIOPbME.

CynebHasg KoJulerus 1o yroJoBHBIM nejiaM Bep-
xoBHoro Cyma P® 8 despais 2023 r. ynosieTBopuia
KaccallMOHHOE TMpeACcTaBlIeHue, yKa3aB cienyolliee.

B coorsercTBui ¢ 4. 2! cT. 58 YK PD MyxunHaMm,
OCYXIIEHHBIM K JIMIIEHUIO CBOOOBI 32 COBEPLIEHHE
MpecTyIUIeHUs, TTpeaycMoTpeHHoro cT. 317 YK PO,
OTOBIBaHME YaCTH CpoKa HaKa3aHWs Ha3HA4yaeTcsl B
TIOpbME.

Bonpexku TpeGoBaHUsIM 3aKOHa CyI, IpU3HAB A.
BMHOBHBIM 10 CT. 317 YK P® 1 Ha3HAYMB eMy 3a 3TO
MpecTyIUIEeHNE HaKa3aHWe B BUJIE JIMIIIEHUST CBOOOIBI
B MCIIPABUTEIHHON KOJJOHUM CTPOTOTO pekrMMa, pe-
meHne 00 OTOBIBAHWM YaCcTH HaKa3aHUS B TIOPBME
HE TIPWHSIIL.

Ha ocHoBannu uznoxenHoro CyneOHast Kojie-
TS TI0 YTOJIOBHEIM nejiaM BepxosHoro Cyma P® om-
penenniia; BEIHECEHHBIE B OTHOILIEHUN A. TIPUTOBOP
7 aTleJUISIIMOHHOE OTIpeic/IeHNe B YaCTH Ha3HaYeH-
HOTO OCYXIIEHHOMY A. BUJa UCPABUTEIbHOIO yupe-
KIEHMSI OTMEHUTh M YTOJOBHOE AEJI0 B 3TOM YacTH
nepenath B BepxoBHbiit Cyn Pecniybiuku AnTaii Ha
HOBOE€ PACCMOTpPEHNE B MOPsIIKe, IPEeAyCMOTPEHHOM
cT.cT. 396, 399 VIIK PDI.

Onpedenenue No 52-YIII123-1-A5

8. Coraacno nosnoxenusm m. “r” 4. 1 cr. 58 YK
P® npu ocob0 onacHoM penyauBe NMPecTYILIEHHHA OT-
ObIBaHHE HAKA3aHUSA MYKYMHAM HA3HAYAETCS B HCIpa-
BUTEJIbHBIX KOJOHHSIX 0CO00ro pexmuma.

ITo mpuroBopy BepxoBHoro Cyma PecnyOmmku
Harectan ot 27 mapta 2023 r. B. (cynumbliii: 22 ceH-
1a6pst 2005 1. o 1. “6”, “B” 4. 3 c¢1. 131 YK PD k
JIBEHAALATH TOAaM JIMILIEHUSI CBOOObI, OCBOOOXACH
27 despanst 2017 r. mo oTOLITUM HaKa3aHUs; 22 Map-
1a 2018 r.mom. “B” 4. 2 cT. 158 YK P® k 1ByM romam
JNUIeHUsT ¢cBOOoIbI, ocBoboxaeH 11 mapra 2019 r.
YCJIIOBHO-IOCPOYHO Ha OAUH TOJ ACCATh AHE; 28 SH-
Baps 2020 1. o u. 1 c1. 228 YK P® Ha ocHOBaHUU
ct. 70 YK P® k omHOMY TOAY ABYM MecCsIIaM JIMIIe-
HUSI CBO0OIBI, 0cBOOOXKIEH 24 HOs0ps1 2020 r. 1Mo oT-
OBITMM HaKa3aHUsI) OCYXIeH 110 4. 5 ¢T. 132 YK P®D
(B pen. PenepaabHOTO 3aKOHA OT 29 heBpas 2012 T.
Ne 14-®3) Kk BoceMHAIOIIATH TOAAM JIMIICHHUS CBO-
6OIBI B UCTIPABUTENIBHOM KOJIOHWHU CTPOTOTO peskrMa
C JMIIEHWEM TIpaBa 3aHUMATBCH ACATEITHLHOCTHIO B
cthepe 0Opa3oBaHMSsI, BOCIIMTAHUSI, pa3BUTHUSI HECO-
BEPLIEHHOJIETHUX CPOKOM Ha AECSThH JIeT.

IMocranoenuem BepxosHoro Cyna Pecnyonuku Anraii ot
4 anpensa 2023 r. Ha3HAYeHHOe A. HaKa3aHUE B BUAC JIUILCHUS
CBOOO/IbI HA CPOK TMATHAILIATh JIET HA OCHOBAHMHU Y. 2l er. 58 VK
P® nocraHoBieHO OTOBIBATD B TIOPbME B TeUEHUE ABYX JIET ILIECTH
MecsILeB, OTObIBAHME OCTABLIErOCsSl CpOKa HakazaHUsl — JBEHa-
NIATh JIET LIECTh MECSIIeB MOCTAHOBJICHO OTOBIBATH B MCIPABH-
TEJIbHOM KOJIOHUM CTPOTOTO PEXHMA.

AneJuissuMOHHbBIM OIIpeae/IeHUEM CyI1eOHO KO-
JIETUH TI0 YTOJIOBHBIM JiejiaM TpeThero aneuisiiuoH-
HOTO cyaa oOliei opucaukunu ot 6 wions 2023 r.
MPUTOBOP OCTaBJIeH 0e3 M3MEHEHUS.

B xaccauvoHHOM mpencTaBieHUM 3aMeCTUTEJb
I'enepanbHOTO TIpOKypopa P®, yKasbiBas, 4To Ha
MOMEHT COBeplleHUS B. HaCUJILCTBEHHBIX N€UCTBUI
ceKcyaJlbHOTO Xapakrtepa B ampene 2021 r. cymm-
MOCTbB I10 TIpUroBopy oT 22 ceHTs10ps1 2005 r. He 1o-
raiieHa, B CBS3U ¢ 4yeM B AeicTBUsIX B. comepxxurcs
0Cc000 OMacHbI peluanB, TPU KOTOPOM MECTOM OT-
ObIBaHMSI HaKa3aHMWsI Ha3HA4YaeTCsl KOJIOHUSI 0CO00-
ro pexuma, MpoCUJl MPUTOBOP U amnesUISILMOHHOE
orpenesicHNe B YacTU Ha3HAYeHUs BUIA MCIIPaBU-
TEJIbHOTO YYPEKACHUSI OTMEHUTD U IeJI0 B 9TOM yac-
TU HaMpaBUTh HA HOBOE PAaCCMOTPEHUE B TMOPSAKE
cT.cT. 396, 399 VIIK P®.

Cyne6Hast Koyiervs 1o YyrojoBHEIM enam Bep-
xoBHOro Cyna P® 2 HosiOopst 2023 r. ymoBiieTBOpuia
KacCalMoOHHOE TIPEACTABICHUE M0 CICAYIOINM OC-
HOBAHMSIM.

B neiictBusx B. cynoM nmpaBWJIBHO B COOTBETCT-
Bun c . “6” 4. 3 c1. 18 YK P® npusHan ocobo onac-
HBII peUMAUB MPECTYIUICHUA.

CornacHo nonoxeHusM 1. “r” 4. 1 cr. 58 YK PD
IpH 0CO00 OMAaCHOM peIUINBE MPECTYIICHNI OTOBI-
BaHWe HaKa3aHWs Ha3HAYaeTCs B MCIIPABUTEIBHBIX
KOJIOHUSIX 0CO0O0ro pexuma.

B HapymeHue Ha3BaHHBIX TPeOOBaHMUI 3aKOHa
CyJl MECTOM OTObIBaHMS B. HakazaHus Ha3HAYWI UC-
MPaBUTEIbHYIO KOJIOHUIO CTPOTOT0 pexkrMa.

B cBa3u ¢ atum CynebHast KOJUIeTUsI 110 YTOJI0B-
HBIM AenaMm BepxoBHoro Cyma P® npuroBop u amen-
JISIIMOHHOE OTpeeeHre B OTHOLIEHNU B. B yactu
Ha3HavYeHUs OTObIBAHUSI HaKa3aHUsl B UCITPABUTEb-
HOI KOJIOHMHM CTPOroro pexuma oTMeHus1a, 1e10 B
9TOI YacTW HaIpaBWja Ha HOBOE PacCMOTpEeHHUE B
Bepxosneblii Cyn Pecrryoimmkm JlarecraH B Iopsiake
cr.cT. 396 1 399 YIIK P®D?2.

Onpeodenenue No 20-YIII23-15-A3

Ob6cmoameascmea, cmazyaroujue
Haka3anue (cm. 61 YK P®)

9. B cootBercTBuH ¢ 4. 2 cT. 61 YK P® nepeuennb
00CTOATENbCTB, CMATYAIONIMX HAKA3AHUE, HE SBJAETCSA
HcyepnbiBalonmM. B KadecTBe 00CTOATENLCTBA, CMST-
Yaomero HaKa3aHue, Cyj BIPaBe MPU3HATH B TOM YHC-
Jie ydacTue B 00eBbIX AeiicTBHAX mo 3ammte OTede-
CTBA.

ITo mpuroBopy TpycoBCcKOro pailiOHHOTO cyaa
r. Actpaxanu ot 7 Mast 2019 r. [. (paHee cynuMblii
22 despansa 2017 r. u 31 okrsa6pst 2017 1.) ocyxxaeH
mo 4. 3 cT. 30, . “r” 4. 4 cT. 2281 YK P® « nesatu
rogaM BOCbMM MecsliaM JIMILIEHUS] CBOOO/IbI.

Ha ocnoBanuu ct. 70 YK P® x HazHaueHHOMY
HaKa3aHUIO YaCTUYHO TTPUCOSTUHEHO HEOTOBITOE 10~
MOJIHUTEJIbHOE HaKa3aHWe 110 IpuroBopy oT 31 ok-
Ts16ps 2017 r. ¥ MO COBOKYIMHOCTU IPUTOBOPOB Ha-

2[TocTanoBaeHnEM BepxoBHoro Cyna Pecniyonuku Jlarectan
oT 14 mexa6pst 2023 1. oTObIBaHME HaKa3aHUsI B BUJE JUIICHUS
CBO0OO/IbI HA CPOK BOCEMHAILATD JIET, HA3HAYEHHOTO 10 MPUTOBO-
py BepxosHoro Cyna Pecryonuku Jdarectan ot 27 mapra 2023 r.,
B. onpeneneHo B MCIIpaBUTEIbHOM KOJOHUM OCOOOI0 pexXuma.
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3HAUEHO AEBSTH JIET BOCEMb MECSILIEB JUILIECHUS CBO-
00/1bl B UCTIPABUTEbHOI KOJJOHUU CTPOTOro pexXxuma
C JIMIIEHMEM TMpaBa 3aHUMAThCS MESITEIbHOCTHIO,
CBSI3aHHOI ¢ yIIpaBIeHUEM TPaHCITOPTHBEIMHU CPEICT-
BaMU, Ha CPOK JBa Tofa.

ATICJUTAIIMOHHBIM OTIpeaeIIeHNEM CyIeOHOM KO-
JIETUU TI0 YTOJIOBHBIM JiejlaM ACTpaXaHCKOro 00jacT-
Horo cyna oT 8 aBrycta 2019 r. mpuroBop ocTtaBlieH
0e3 u3MeHeHUsl.

KaccauyoHHbIM onpeneneHreM cyaeOHON KoJie-
MU 110 YTOJIOBHBIM Jie/iaM YeTBepToro KaccalliOHHOTO
cyaa oob1ueit ropucaukimy ot 18 mast 2020 r. BhIllIeyKa-
3aHHbIE CyJeOHbIe pPellieHUs] U3MEHEHBI: B COOTBETCT-
BuM ¢ 1. “u” 4. 1 cr. 61 YK P® npusHaHo B KayecTBe
00CTOSITENIBCTBA, cMsITYaromiero S1. Haka3aHWe, aKTHUB-
HOE CITOCOOCTBOBAHME PACKPBITHIO W PAacCIeIOBAHHIO
npecTyruieHus; HazHadyeHHoe 1. mo 4. 3 cr. 30, m. “1”
4. 4 cr. 2281 YK P® HakazaHUe CMSITYEHO [0 AEBATU
JIET JIMILIEeHUsI CBOOOIbI; Ha3HAYeHHOe 1. B COOTBETCT-
Buu co cT. 70 YK P® HakazaHue CMSITYEHO JIO IEBITU
JIET TUILIEHUST CBOOObI C INILIEHUEM TIpaBa 3aHUMAaTh-
Csl IeSITeJIbBHOCTBIO, CBSI3aHHOM C yIIpaBJIEHUEM TpaHC-
MOPTHBIMU CPEACTBAMU, Ha CPOK JIBa TOja.

B xaccannonHoii xano0e ocyKIeHHbI f., He oc-
IMapyBasl YCTAaHOBJICHHBIE CYyIOM (paKThyecKue 00-
CTOSITENTHCTBA, TTPOCHJI U3MEHUTh COCTOSIBILIECS CY-
JeOHbIe pelIeHNs B YaCT HAa3HAUEHHOTO €My HaKa3a-
HUs, CUMTas €ro 4pe3aMepHo cypoBbIM. OOpariuan
BHMMaHue, 4To oH B nepuof ¢ 2000 mo 2001 rox npu-
HUMaJl yyacTue B O0€BBIX JEHCTBUSIX HA TEPPUTOPHUSIX
YeueHckoit Pecnyonvku u Pecnyonuku JlarecTas,
YTO, MO €r0 MHEHUIO, SIBIISICTCSI OOCTOSITEJIbCTBOM,
CMSITUAIOIIMM HakKa3aHWe, KOTOpoe He ObLIO YYTeHO
CyIOM TIpY Ha3HAYeHUW HaKa3aHUSI.

CynebHast Koytervsi o yroJ0BHBIM nejlaM Bep-
xoBHoro Cyga P® 30 mapta 2023 r. ynoBieTBopuia
KacCallMOHHYIO KaJlo0y OCYKIEHHOTO IO CIIEHyIO-
IIAM OCHOBaHMSIM.

B cuny ct. 6 YK P® HakazaHue, npuMeHsIeMOe K
JINILY, COBEPLUIUBLIEMY MPECTYIUICHUE, JOJIKHO ObITh
CMpaBeIIMBLIM, T.€. COOTBETCTBOBATh XapaKTepy M
CTeNeHU OOIIECTBEHHON OIMAaCHOCTU TPEeCTYIUIeHUS,
00CTOSITEILCTBAM €0 COBEpLUEHUS U JIUYHOCTU BU-
HOBHOTO.

B cootserctBHM ¢ 4. 3 ¢T. 60 YK P® nipu HazHa-
YeHWW HaKa3aHWST YYUTHIBAIOTCS XapaKTep W CTeTIeHb
OOIIIeCTBEHHOM OIMACHOCTU TIPECTYIUICHUS], B TOM
qrcie 00CTOSTENIbCTBA, CMATUYAIONINAE M OTSITYAIOIIe
Haka3aHue, JUIHOCTb BUHOBHOTO, a TAaKXKe BIMSHUE
Ha3HAYeHHOro HaKa3aHUsI Ha UCIIPABJICHUE OCYXACH-
HOTO Y Ha YCJIOBUS KU3HU €r0 CeMbHU.

M3 pazbsicHeHUI, JaHHBIX B I1. 28 TTOCTAHOBJICHUS
ITrenyma Bepxosroro Cyna P® ot 22 nekabpst 2015 1.
Ne 58 “O npakTuke HazHaYeHus1 cynamu Poccuiickori
depepalini YroJIO0BHOTO HaKa3aHUsS’, CJIEIyeT, 9TO B
cootBeTcTBUH C 4. 2 cT. 61 YK PD nepeueHs 06cTOSI-
TEJIBCTB, CMATYAIOIINX HaKa3aHWe, HEe SBISICTCS HC-
yepnbiBaolIM. B KayecTBe 0OCTOSITEILCTBA, CMSIT-
yalolllero Haka3zaHue, Cyl BIIpaBe IPU3HATH B TOM
Yycjie yyacTre B 00eBhIX AeiicTBUAX 10 3amuTte Ote-
YeCTBa.

CocrosiBiinecs: cyaeOHbIe pellIeHUs HE B MOJIHOM
Mepe COOTBETCTBYIOT Ha3BaHHLIM TpeOOBAHUSM 3a-
KOHa.
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Tak, npuszHaB fl. BAHOBHBIM B COBEPILUEHUU IIpe-
CTYIUTIEHUSI, TIpeaycMOTpeHHOro 4. 3 cT. 30, ™. “1” u. 4
cr. 2281 YK P®, cyn nepBoii MHCTaHIMK NIPU Ha3Ha-
YeHUM eMy HaKa3aHMsI ydesl B KaueCTBE CMSITYaIOIInX
OOCTOSTENBCTB SBKY C IOBUHHOM, HAJTMYME Ha VKN~
BEHMU TPeX MaJIoJIeTHUX AeTeil. OTsaryaromie Hakasa-
HHUE OCYXIEHHOIO OOCTOSTEILCTBA HE YCTAHOBJIEHBI.

Kpome ToOro, cya KaccallMOHHOW WHCTaHIIWM,
BHOCSI UBMEHEHMSI B IIPUTOBOP, B KAUECTBE CMsITYalo-
1IIETO HaKa3aHWe OOCTOSITEeIbCTBA IIPU3HAT aKTUBHOE
CIOCOOCTBOBaHUE PACKPBITUIO M PacciegoBaHUIO
MPECTYIUICHUS.

OnHako IMpu pelieHur BoIpoca 0 Ha3HAYeHUH Ha-
KazaHUsl OCYKJIEHHOMY YUTEHbI He BCE OOCTOSITENbCT-
Ba, BIMSIOLIME HA Ha3HAUYeHUe Haka3aHus1. Y3 mproo-
IIEHHBIX K 3Xayio0e KOIMWiA JOKYMEHTOB U CITPaBOK, B
TOM YMCJIE CIPaBKW, BbIIAHHOW BOCHHBIM KOMMCCA-
puatom HWKpstHuHCcKoro, JlmmaHckoro, HapumaHOB-
CcKoro paiioHoB u r. HapumaHOB AcTpaxaHCKOI 00-
JIJaCTU, yCMaTpUBaeTcs, 4yTo fl. uMeeT ynocToBepeHe
BeTepaHa OOEBHIX NEUMCTBUI, BbIIAaHHOE 3 eBpais
2006 r., B nmepuon ¢ 24 nexa6ps 2000 r. mo 17 ampe-
Jis1 2001 1. OH BBINOJIHSI OOEBBHIE 3a1aYld B YCJIOBMSIX
BOOPYKEHHOTO KOH(IMKTa Ha Ttepputopun CeBepo-
KaBka3ckoro BOEHHOIO OKpyra M aHTUTEPPOPMUCTH-
YeCcKoii onepaiiuuy Ha Tepputopusix Pecryoiauku Hare-
ctaH 1 YeueHcKoil Pecryonmku.

JlaHHOE OOCTOSITEILCTBO, CBS3aHHOE C yYacTUEM
OCYXKIEHHOTO B 00€BBIX IEMCTBUSIX IT0 3a1uTe OTeve-
CTBa, UMEJIO MECTO Ha MOMEHT COBEPILIEHUS] UM TIpe-
CTYIUIEHUSI, OHAKO HE ObLJIO YCTAaHOBJICHO HU B XOIE
JI0CyneOHOTO TPOU3BOJICTBA MO AeTy MPU BbISICHEHUN
JAHHBIX O IMYHOCTU BUHOBHOIO, HU B XOJI€ CyIeOHO-
ro pa3ouparebCTBa.

Mexxmy TeM UMETICh BCe OCHOBAHUS MIJIST IIPU3HA-
HHST yYaCTUST OCYKIEHHOTO B OOEBBIX ACHCTBUSAX 10
zamuTe OTedecTBa Ha TeppuTopusx Pecryoauku [la-
rectaH u YeueHckoli Pecry0aukuy cMsirdaroimm o0-
CTOSITEJIbCTBOM, M HEIpU3HAHME €ro TaKOBBIM MpH
pelleHnr BOIpOoca O Ha3HAYeHWM HaKa3aHWS II0-
BIMSIJIO Ha pa3Mep HaszHaueHHoro . HakazaHus,
BCJEACTBUE YEero OHO HE MOXET ObITb IPU3HAHO
CITpaBeIJIUBEBIM.

C y4yeToM M3JI0XKEHHOro, B TOM 4HMCJIe HaJudyus
YKa3aHHOTI'O BbIIIE CMTYAIOIIEro HaKa3aHue 00CTOsI-
TenbeTBa, CymeOHast KOJUIETHS TI0 YTOJIOBHBIM JIejlaM
BepxoBHoro Cyna P®D u3MeHMIa IpUTroBOP U ITOCTIE-
JIyIOLIME CyAeOHbIE PeLIeHUS B OTHOLLEHUH ., cMsIT-
YWIa Ha3HAYEHHOeE 1o 4. 3 ¢T. 30, 1. “r” u. 4 cT. 228!
YK P® nHakazaHue 10 ceMHU JIeT JIMILIEHUS CBOOOIHI,
Ha ocHoBaHMU cT. 70 YK P® Kk HazHaueHHOMY HaKa-
3aHUI0 YACTMYHO TMPUCOENUHWIA JOMNOJHUTETbHOE
HaKa3aHue, HEOTOBITOE 10 IIPUTroBopy OT 31 oKTsAOpst
2017 r., ¥ IO COBOKYITHOCTH MPUTOBOPOB Ha3HaumMIa
CeMb JIET JIMIICHUsI CBOOOIBI C JTUILIEHUEM IIpaBa 3a-
HUMATbCS JeATEIbHOCTBIO, CBSI3AHHOM C YIpaBJIeHU -
€M TPaHCMOPTHLIMU CPEACTBAMM, Ha CPOK JBa roaa.

Onpedenenue No 25-YI[23-2-K4

10. 1o0poBojbHOE COOOIIEHNE JUIA 0 COBEPUIEH-
HOM MM MPECTYIUIEHHH SIBJISETCA SBKOW C MOBUHHOM H
corjacao m. “un” 4. 1 cr. 61 YK P® yunteiBaercs B Ka-
YecTBe 00CTOATENbCTBA, CMAYAIOIIEro HaKa3aHHe.

ITo npuroBopy EBmaropuiickoro ropoiackoro
cyma Pecniyonmuku Kpeim ot 30 mexadpst 2020 .



(c yueToM BHECEHHBIX U3MeHeHUt) b., HecynuMblii,
ocyXneH rno 1. “B” 4. 5 cT. 290 YK P® k cemu ronam
JIMIIEHUS CBOOOIBI B MCIPABUTEIbHOM KOJOHUU
CTPOTOro pexXuma.

B xaccanuoHHo X)ano00e ocyxKIeHHbI b. Beipa-
KaJl HECOTJIAaCUE C COCTOSIBIIMMMUCS CYAeOHBIMU pe-
LIIEHUSIMU, CUUTAsI VX BEIHECEHHBIMU C HApYLLIEHUS -
MM HOPM YTOJIOBHOTO 1 YTOJIOBHO-TIPOIIECCYaTbHOTO
3aKOHOB, MPOCIJI 00 WX OTMEHE M O TIpeKpaleHUN
MMPOM3BOACTBA TIO ey, YKa3bIBas, UTO CYIOM He-
000CHOBAHHO He ObIJIa YITeHa eTo SIBKa ¢ TIOBUHHOM
B Ka4eCTBE CMSITYAIOIIETO OOCTOSITETHLCTBA.

CynebHas Kojuierus 1o yroJoBHBIM nejiaM Bep-
xoBHoro Cyma P® 9 mapta 2023 1. n3meHuma cyueo-
Hble pellieHUs] B YaCTU Ha3HAUYeHHOTO HaKa3aHMUsI MO
CJeAyIOIIMM OCHOBAHMSIM.

Cormacno 4. 3 cr. 60 YK P® nipu HasHayeHUU"
HaKa3aHUsl YYUTHIBAIOTCS XapakKTep M CTeleHb 00-
LLIECTBEHHOM OMACHOCTU MPECTYIJICHUSI, B TOM YMC-
JIe OOCTOSITeJIbCTBA, CMSITYAIOIIME U OTSArvyalolme
HakKa3aHue, TMYHOCTh BUHOBHOTO, 4 TAKKE BIIMSIHUE
Ha3HAUYEHHOr0 HAKAa3aHWs Ha UCIpaBJIEHUE OCYX-
JIECHHOTO U1 Ha YCJIOBUS XU3HU €T0 ceMbH. B cooTBeT-
crBur c 1. “n” 4. 1 cr. 61 YK PD 06CTOATENBCTBOM,
CMSTYAMOIINM HaKa3aHWe, TpU3HaeTcs SIBKa C I10-
BUHHOM.

Kak crmenyeT 13 npuroBopa, B 000CHOBaHUE BU-
HOBHOCTH b. B COBEepIIIEHUH TIPECTYIICHUS CYII TIPH -
BeJl B TOM YHMCJIE €r0 TOoKa3aHWs, JaHHBbIE B XOIe
MpeJBapUTEIbHOTO pacciefoBaHus MpU JOIpoce B
KauecTBe 00BUHsIeMoro 31 okTs6ps 2018 r. [Tpuuem
9TU NoKazaHusl b. SIBISIIOTCSI TPOU3BOIHBIMU OT CBe-
JIEHU, U3JIOXKEHHBIX UM B 3asIBIEHUM O SIBKE C I10-
BUHHOI, KOTOpOE, KaK clieayeT U3 IMPOTOKoa cyaeo-
HOTO 3acelaHusl, TAKXKe ObLIO UCCIeI0BaHO B CyIe0-
HOM 3acCelIaHUU.

VYkazaHHag siBKa b. ¢ moBMHHOI ObLIa OTHECEHa
opraHaMy TNpeIBapUTEIBHOIO pacClieloBaHUs K
YUCIIy OOCTOSITEILCTB, CMSATUYAIOIIMX HaKa3aHUE.

Mexay TeM MpU pellIeHUM BOIpOCa O Ha3Haye-
Huu b. HaKa3aHUs cyl JaHHYIO SIBKY C TIOBUHHOU B
KadyecTBE OOCTOSITEIbCTBA, CMSITYAIOIIETO HaKa3a-
HHE, He TIPU3HAT U He TIPUBEN B IIPUTOBOPE MOTH-
BOB, TT0 KOTOPHIM OHA HEe MOXET OBITH pU3HAHA Ta-
KOBOW.

ITpu Takux 06CTOSITEILCTBAX CYIeOHbIE PELLICHUS
TTOJUTEKAT U3MEHEHHWIO — SIBKY C TIOBUHHOM CIIeayeT
MPU3HATh CMSTYAIOLIMM HakKa3zaHUe OOCTOSITEIbCT-
BOM.

b. Ha3HaueHO MUHUMAaJIbHOE HaKa3aHue, TIpeay-
CMOTpeHHOe caHKimeil 4. 5 cT. 290 YK P®. B cBsi3u
C HEOOXOAMMOCTbIO BHECEHMUSI B CyeOHbIE PEeIICHUS
yKa3aHHBIX U3BMEHEHMA TTOUIEXXUT CMSITYEHUIO U Ha-
3HayeHHOe b. HakazaHue.

IIpu3HaHMe JAHHOTO OOCTOSITEILCTBA CMSTYal0-
IIMM B COBOKYITHOCTU C JIPYrMMHU YyKa3aHHbIMU B
MIPUTOBOPE OOCTOSITEILCTBAMU, CMSITYAIOIINMU Ha-
KasaHue, a UMEHHO: HaJIMYUeM TPeX MaJIOJICTHUX Jie-
Tei, MaTepU, UMEIOLIEeH MHBAJIMAHOCTb, Harpaxue-
HUeM Menayiblo “3a co3gaHue OpPraHoOB CJIEACTBUS
KpbiMa”, — ¥ OTCYTCTBME OTSATYAIOIIMX HaKa3aHUE
OOCTOSITENIBCTB JAIOT OCHOBAHWS IS TIPU3HAHUS
BCEX 3TUX 00CTOSITEILCTB UCKITIOUNTETEHBIMU W TSI
CMSITYEHUSI HaKa3aHUsl C TNPUMEHEHUEM MpaBUII,
MPeAyCMOTPEHHBIX CT.CT. 62 1 64 YK PD, T.e. HIKe

HU3LIEro Ipeaea, IMpeayCMOTPEHHOTO CaHKIIMei
4. 5 c1. 290 YK PO.

Ha ocHoBanuu usznoxeHHoro CyneOHasi KoJijie-
U 10 YToJIOBHBIM aenaMm BepxosHoro Cyma P® mn3-
MEHWIa MPUTOBOp U MOCJEAyIOLIUe CcyneOHbIe pe-
1ieHus B oTHouleHnu b., Ha ocHoBaHuu 1. “u” 4. 1
ct. 61 YK PO npusHana cMArdamoiuM HaKa3aHUe
00CTOSITEJIbCTBOM SIBKY C TTOBUHHOM, C IPUMEHEHU -
eM TIOJIOXKEHU, TTPeayCMOTPEHHBIX CT.CT. 62 n 64
YK P®, cmarywia HasHadyeHHoe b. HakazaHue 1o
LIeCTU JIeT JIUIIEHUS CBOOOALI B MCIPAaBUTEILHOMN
KOJIOHUM CTPOTOTO peXKUMa.

Onpeodenenue No 127-YI22-20-K4

11. Ilo cMbic/y 3aKOHA AKTHBHOE CIIOCOOCTBOBA-
HHE PACKPHITHIO M PACCJICIOBAHUIO MPECTYIJIEHAS CO-
CTOHT B 1I00POBOJIbHBIX M AKTHBHBIX J€HCTBHIX BUHOB-
HOT0, HANPABJEHHbIX HA COTPYAHUYECTBO CO CJIEICT-
BHEM, H MOXKET BbIPaiKaTbCs, HAIIPUMEP, B TOM, YTO OH
NpeIoCTABISAET OpPraHaM CJeACTBHS WH(OPMAIMIO, 10
TOr0 M HEN3BECTHYIO, 00 00CTOATEILCTBAX COBEpIIIe-
HUS NMPECTYIUIEHUS U 1aeT MPaBAuBbIe, MOJHbIE MOKA-
3aHHs, CMOCOOCTBYIOIIME PACC/IeIOBAHHUIO.

ITo npuroBopy TBepckoro o6JacTHOTO cyiaa OT
23 mas 2022 r., ocTaBeHHOMY 0€3 U3MEeHEeHUs are-
JISUMOHHBIM OIpeesIeHUEM CYIeOHOM KOJIJIeTUU o
yroJioBHbIM Aesiam [lepBoro ameyisiiiuoHHOTO cyna
o0LLei IopucaAnKimy oT 26 okTsa6psa 2022 r., O., pa-
Hee He cyaumasl, ocyxkjaeHa mo mm. “a”, “x” 4. 2
cT. 105 YK P® k onnHHAILIATH TOAAM JIUILIEHUS CBO-
001bl B MCIPABUTEIbHOM KOJOHUM OOIIEro pexkuma
C OrpaHWYEHHEM CBOOOIBI HA OMUH IO, C YCTAHOB-
JIEHNEM OTpaHWYEHWI M3 9rciaa TPeIyCMOTPEHHBIX
cT. 53 YK P®, yka3zaHHEIX B IIPUTOBOPE.

B kaccammonnoii xanobe ocyxaeHHass O. mpo-
CUJia CMSITYUTh Ha3HAYeHHOE HaKa3aHue, CYMTas ero
ype3MepHO cypoBbIM. Ilojarana, 4ro cya He B IOJ-
HOII Mepe yd4es BCe CMSrdJarollue OOCTOSITEIbCTBA,
CChUTAJIach Ha TIOJIOXKWUTENBHBIE XapaKTePUCTUKU,
COCTOSIHME 3[I0POBbSI, HATUUYME TPOUX MATOJETHUX
JneTeit, uMmeloluecs: 3abojeBaHusI y €e MaTepu, Ha
BOCIIMTAaHUM KOTOPOW HAXOMSITCS NETH, yKa3bIBaja
Ha CBO€ pacKasiHMe, TOTOBHOCTH BEHITIJIAYMBATH CyM-
MbI, B3bICKAHHBIE B BO3MEIIEHHUE Bpena, MOMOIIb
CJIENICTBMIO, UTO BbIPA3UJIOCH B U3JIOXKEHUMU OOCTOSI-
TEJIBCTB CIYUYMBIIETOCS TIPU TIPOBEACHUM TTPOBEPKU
MOKa3aHWi, YKa3aHUNU MecCTa HaXOXKICHUs BeIlecT-
BEHHBIX T0KA3aTeJIbCTB.

CynebOHast KOJUIerus 110 YroJOBHBIM nenaM Bep-
xoBHoro Cyna P® 19 uronsa 2023 1. octaBuja 6e3 13-
MEHEHMUSI TIPUTOBOP U ameJUISILMOHHOE ONpeaeieHre
10 CJIEAYIOINM OCHOBAHUSIM.

Haxkazanue O. Ha3Ha4eHO B COOTBETCTBUM CO
cr.cT. 6, 60 YK P®D ¢ yueToM JaHHBIX O €€ TMYHOCTH,
XapaKTEepPUCTUK, 3a00JIeBaHUSI Y €€ MaTepu, CMsI-
YalolMX OOCTOSATENbCTB, KOTOPHIMU CYA TpU3HAT
HaJIMYMe Ha KIUBEHUN Y OCYKIEHHON MaJIOJIETHUX
JeTelt, YaCTUYHOe TIPU3HAHWE BWHEI, 3asBJICHUE O
pacKassHUM B CONESTHHOM M TIpUHECEHNE N3BUHEHUI
MoTepIIeBIlIeii, MOJIOJ0I BO3PACT U COCTOSIHME 3M10-
POBBSI OCYKIEHHOI, a TAKKE C YYETOM OTATYAIOIIETO
00CTOATETbCTBA — COBEPILECHUS TTPECTYIICHMS B CO-
CTOSTHUU OITbSTHEHUsI, BBI3BAHHOM YIOTpeOJIeHUEM
aJIKOroJIsl.
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Kakux-11b0 MHBIX CMSIYalolX 0OCTOSITEILCTB
y OCYXXIIEHHOU CyIOM He yCTaHOBJIeHO. M31oxeHune
O. 0OCTOSTENBCTB CAYYMBILIETOCS TIPU MPOBEACHUN
MPOBEPKY TMOKA3aHUIN CBUAETEILCTBYET O YacTHUY-
HOM MPM3HAHUM BUHBI, YTO CYA y4yel B KauyecTBe
CMSTYallIlero oocTosTeNbcTBa. JlOBOABI OCYXKAEH-
HOI O TOM, YTO B XOJI¢ TPOBEPKHU IoKa3aHuii 20 ok-
Ts6pst 2020 1. oHa yKkaszaja MecTo, riae Haxoawics O.,
KOrJa OH BblOpachiBasl OMTY, OCHOBaHUM JISI YIOB-
JIETBOPEHMUSI KaJloObl He conepxar. Cama 6uTta Oblia
oOHapyXkeHa cjenoBarejeM paHee U CaMOCTOSITEIb-
HO, 0€3 y4acTUsI OCYXXIE€HHOM, B XOJIe OCMOTpa MecTa
npouciectBust 30 utonsa 2020 r.

B cBsI31 ¢ M37103KEHHBIM OCHOBAaHMI TSI IIPU3HA-
HUS B €€ JIeMCTBUSIX aKTMBHOIO CIOCOOCTBOBaHUS
PACKpPBITUIO U paccieloBaHUIO MPECTYIIEHUS], KOTO-
poe, T0 CMBICJTy 3aKOHa, COCTOUT B TOOPOBOJIBHBIX U
AKTUBHBIX JCHCTBUSX BUHOBHOIO, HaMpaBJeHHbIX Ha
COTPYIHUYECTBO CO CJIEACTBUEM, U MOXET BhIpaXkaTh-
Csl, HalIpUMED, B TOM, UTO OH ITPEIOCTaB/IsIET OpraHaMm
CleACTBUS UH(OPMALIKIO, 10 TOTO UM HEM3BECTHYIO,
00 0OCTOSITEIbCTBAX COBEPLUCHMSI MPECTYIICHUSI U
JTaeT MpaBaUBbIE, MTOJHBIE TOKa3aHUSsI, CIIOCOOCTBYIO-
1€ paccaelOBaHMIO, CYI HE YCMOTpEIL.

He ycmorpena takux ocHoBaHuii u Cyne6GHast KO-
JIETHsI TI0 YTOJIOBHBIM nestaM BepxosHoro Cyma P®.

Onpeodenenue No 35-Y[23-14-A1

O6cmoameavcmea, omazyaroujue
nakazanue (cm. 63 YK P®)

12. C yyerom nmosnoxennii 4. 1 cr. 10 YK P®D 00
00paTHOIi CHJIE YTOJIOBHOTO 3aKOHA CyJ KaCCAIMOHHOI
HHCTAHINA MCKJIIOYHJ YKa3aHHe HA NMPU3HAHHE OTAT-
YJaImuM HaKa3aHde O0O0CTOATENLCTBOM COBEpIIEHHE
YMBILLIEHHOTO TPECTYIJIEeHUS COTPYAHHMKOM OpraHa
BHYTPEHHHX JeJl.

ITo npuroBopy KpacHosipckoro KpaeBoro cyjaa ot
25 Hos6opst 2022 1. (C yyeToM BHECEHHBIX 1 Maprta
2023 r. B IpUroBOp U3MEHEHUI Cy/IOM amnesUIsILOH-
Hoit uHcrtaHuuu) C., paHee He CYAUMBbIi, OCYXIEH:
no . “a”, “3” 4. 2 ct. 105 YK P® k cemHanuaru
roJam JIMIIeHUSI CBOOOIBI C OTpaHUISHUEM CBOOOIBI
Ha OJIWH Tof, o m. “B” 4. 4 c¢1. 162 YK P® X neBsitn
rojam JIMIIEHUsI CBOOObI C OrpaHUYEHUEM CBOOO/IbI
Ha OJUH rof, mo I1. “B” 4. 4 cT. 162 YK P® x BocbMu
rojlam JIMIIEHUsI CBOOObI C OTpaHUYEHUEM CBOOOIbI
Ha oauH 1o, 1Mo 4. 1 cr. 326 YK P® k omHOMY romy
OTpaHWYECHUST CBOOOMIHI.

B coorBercTtBuM ¢ 4. 3 cT. 69, . “6” u. 1 cT. 71
YK P® 1o COBOKYITHOCTM TIPECTYIUICHHWI ITyTeM
YaCTUYHOIO CJIOKEHMSI HaKa3aHWU Ha3HAYeHO BO-
CeMHaIIIaTh JIET JIUIIEHUS CBOOOABI B UCTIPABUTEIb-
HOM KOJIOHHMU CTPOTOr0 peXuMa C OrpaHMYeHUEM
CBOOOJIbI HA OIWMH TOJl 1IECTh MECSIIEB.

C. yCTaHOBJIEHBI OTPaHWYCHUS, TIPEIYyCMOTPEH-
Hble cT. 53 YK P®, KoTophic M3ITOXEHBI B TIPUTOBOPE.

B xaccanmonHoit xanobe C. yka3biBaj, YTO Mpu-
TOBOD SIBJISIETCSl HECTIPABEIJIMBBIM U UYPE3MEPHO CY-
POBBIM, CCHIJIAJICS Ha TO, YTO HAPYIIEHWEM YroJIOB-
HOTO 3aKOHa SBJISIJICS YYET CYIOM TpU Ha3zHAYeHUM
HaKa3aHUs B KAYeCcTBe 0OCTOSITEIbCTBA, OTSIrYarole-
ro HakazaHue, COBepIlIEHUE YMBIILJIEHHOTO MPeCTy-
IJIEHUSI COTPYAHUKOM OPraHOB BHYTPEHHMUX €1, O/ -
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HaKO OH TaKOBBIM BO BPEMsI MCHOJHEHUS MPECTYII-
HBIX IEVCTBUN HE SABJISJICH.

CynebHast KOJUIETHsl TI0 YTOJIOBHBIM nenaM Bep-
xoBHoro Cyna P® 15 nrons 2023 r. usMeHuIa cyneo-
HBIE PEIIeHUS IO CIEAYIONINM OCHOBAHMSIM.

CornacHo cT. 6 YK PO cripaBeuinBoCcTh HaKa3a-
HUs 3aKJII0YaeTCsl B €r0 COOTBETCTBUM XapakTepy U
CTEIeHN OOIIECTBEHHON OMAaCHOCTU TMPECTYIICHMS,
00CTOSITeJIbCTBAM €ro COBEPIUEHUS U JIMYHOCTU BU-
HOBHOTO.

Kaxk BUgHO 13 IpUroBopa, 3T1 TpeOOBaHUS 3aK0-
Ha, a TakXe TMOJIOXEeHUST 00X Hayadl Ha3HAYeHMsI
Haka3aHus, npeaycMoTpeHHble cT. 60 YK P®D, cy-
JIOM TepBOM WMHCTAHLUMU IIPU €ro MOCTaHOBJICHUU
COOJTIOZIEHBI.

MoOTHBBI MIPUHATOTO PElIeHUs MOAPOOHO U3JI0-
JKEHBI B CyIeOHOM aKTe, B CBSI3M C YeM JOBOIBI IO-
TEpIEBIIEr0 U OCYXIACHHOTo O HeCHpaBeLIUBOCTU
Ha3HAYeHHOTO0 BUHOBHOMY HaKa3aHMS HEJIb3s TpU-
3HaTb yOeIUTEIbHBIMMU.

B xaccaumonHoit xxamobe C. ykasbpIBaji, 4YTO 00-
CTOSITEILCTBOM, OTSTYalOIIMM Haka3aHHWeE, CYIOM B
MPUTOBOPE MPU3HAHO COBEPIIEHUE YMBILLJIEHHOTO
MPeCTyIUIeHUsT COTPYAHUKOM OpraHa BHYTPEHHMX
Je.

Ha MoMeHT mocTaHOBJIeHUS MPUTOBOpa TaHHOE
00CTOSATENbCTBO YCTAHOBJAEHO MPaBUJIbHO.

Mexny Tem PenepaqbHBIM 3aKOHOM OT 13 MIOHS
2023 r. Noe 210-®3 nonoxenus 1. “0” 4. 1 ct. 63 YK
P® 06 oTHeceHMM K OTATYAIOIIMM HaKa3aHWe 00-
CTOSITEILCTBAM COBEPILECHUS YMBIIIIEHHOTO TIPECTY-
TUTEHUS COTPYAHUKOM OpraHa BHYTPeHHUX JIeJT TIpU-
3HaHbl YTPATUBLIUMU CUITY.

YroyIoBHBIIA 3aKOH, YCTPaHSIOIIMIA MPECTyIl-
HOCTB JIeSTHUSI, CMATUYAIOIINIA HaKa3aHWe WA WHBIM
00pa3oM yiIydlllalolIui MOJOXEeHUEe Jvlia, COBEp-
IIKUBILIEr0 MPECTYIUIEHUE, UMEET OOpaTHYyI Cuiy,
T.€. paClpOCTPaHsIEeTCs Ha JIMILI, COBEPIIMBILIMX COOT-
BETCTBYIOIINE NeSTHUS 1O BCTYIIJIEHUST TAKOTO 3aKOHA
B CUJIy, B TOM YMCJIe Ha JIUll, OTObIBAIOIIMX HaKa3a-
HHUE WK OTOBIBIIMX HaKa3aHUE, HO UMEIOIIUX CyIu-
MocTh (cT. 10 YK PO).

ITpu takux gaHHbix CyneOHasi KOJJIeTus 1o yro-
JIoBHBIM aesiaMm BepxoBHoro Cyna P® mpurosop u
aneJUISILMOHHOE onpenejieHre B oTHoueHuu C. u3-
MEHWJIA: MCKIIOYWIA W3 MPUIroBOpa yKaszaHUE Ha
MPU3HAHKWE OTSATYAIOIIMM OOCTOSITEIbCTBOM COBEp-
LLIEHUE YMBILJIEHHOTO MPECTYIUIEHUs COTPYAHUKOM
opraHa BHYTPEHHUX JIeJl B OTHOIIEHWM TIPECTYILIe-
HU, coBepieHHbIX 21, 22 utons 2015 1. NpoTUB 10-
tepreBiieil C.; cMsIrymiia HakazaHUe B BUAE JIMIIIE-
HUsI CBOOO/IbI, HA3HAYEHHOE 3a KaXI0e MpecTyILie-
HUE U IO MX COBOKYIHOCTH, OIpeAeJUB OKOHYA-
TeJbHOe HakazaHue C. B BMUIE JIMLIEHUS CBOOOJIbI
CPOKOM Ha CeMHaAlaTh JEeT BOCEMb MECSIIEB B MC-
MPaBUTEIHLHON KOJOHUM CTPOTOTO peXmMma C orpa-
HUYEHHEeM CBOOOIbI Ha OJWH TOJ LIECTb MECSILIEB.

Onpedenenue No 53-YI[23-10-A5

13. OrgryaomuMi HaKa3aHHe 00CTOATEIbCTBA-
MH He MOTYT MPU3HABATHCA 00CTOSITEIHLCTBA, HE Mpe-
nycmotpennbie cT. 63 YK P®D.

ITo nmpuroBopy BepxosHoro Cyma JloHeukoii
HapoaHoit Pecnyonuku ot 17 ¢espans 2023 T.
(C y4eToM BHECEHHbBIX U3MEHEHUI CyloM ameis-



HMoHHON uHcTaHuuu) K)., HeCcyauMBlii, OCyXaeH
mo 1. “a”, “1”, “x” 4. 2 ¢T. 127 YK P® K yetnlpeM
rojam JMIIEHUsI CBOOOABI B KOJOHUU-TTOCEIECHUH.

AnBokat P. B KaccallMoHHOI x)anobe, MoJaHHOM
B 3alIUTy ocyxkaeHHoTo 0., BeIpaxkasr Hecoriacue ¢
MPUTOBOPOM M aNeJISIUMOHHBIM OIpeAeIeHUEM,
CUYNTast UX HE3aKOHHBIMU, TTOCTAHOBJIEHHBIMU C Ha-
pYLIEHUSIMU TpeOOBaHUI YrOJIOBHO-TIPOLIECCYalTb-
HOTO U YTOJIOBHOT'O 3aKOHOB, MOBJUSBIIUMY Ha BbI-
BOJIEI cyla o BUHOBHOCTH lO.

CynebHast KoJiIeTHsI 110 YTOJIOBHBIM JenaM Bep-
xoBHoro Cynga P® 27 gekabps 2023 r. usMeHuna
IIPUTOBOP U ameJUISIIIMOHHOE OIIpeeIeHIE 10 Clie-
NIYIOLIUM OCHOBAHMSIM.

Kak cienyer u3 mpuroBopa, cyl Npu Ha3Haye-
HUU HaKazaHus yden moBeneHue 0. mocie cosep-
IIEHUSI IPECTYIIJICHUSI U €r0 OTHOIIEHUE K COACSTH-
HOMY, BBIpa3uBIIIeeCs B TOM, YTO OH B CBOUX IIPOTU -
BOIIPaBHBIX JEHCTBHSIX HE pacKasuics.

BMmecTe ¢ Tem ocyxneHHBIH 0., peanmnsys mpaBo
Ha 3allMTy, BAHOBHOCTb B COAECSTHHOM OTpHUIIAJ, YT-
BepKIaj, 9TO B €r0 JAeHCTBUAX OTCYTCTBYET COCTaB
MPeCTYIJICHUS.

ITpu Takux yciaoBUSIX YYTEHHbIE CYIOM OOCTOSI-
TEJbCTBA, XapaKTepU3YIOIINe MOCTIIPECTYITHOE T10-
BellEHVE U JIMYHOCTb OCYXXI€HHOTO, SIBJISIIOTCS (pak-
TUYECKHU OTITYAIOIINMI HaKa3aHHeE.

OnHako B cT. 63 YK P® Takux oOGCTOSTE/IBCTB
He MpeLyCMOTPEHO, UX nepedyeHb B 4. 1 u 11 yka-
3aHHOM CTaTbM SIBJISIETCS MCYEPIIBbIBAIOIINM.

C y4eToM M3JIOKEHHOTO M3 IMPUTOBOpPA MCKIIIO-
YeHO yKa3aHHe Ha y4eT Ipy HazHaueHnun FO. Haka-
3aHMSI €ro MOBEACHMS MOCJIe COBEPIICHUS ITPECTy-
JICHUSI ¥ OTHOIIEHUS K COACSTHHOMY, CMSITUEHO Ha-
3HaYeHHOE HaKa3aHMeE.

Onpedenenue No 128-YVI[23-2-A1

14. TIo cmbicay 4. 11 c1. 63 YK P® camo no cede
coBepIeHne MPeCTYNJIeHNsA B COCTOSTHAN ONbSHEHUS
He ABJIAETCSA e THHCTBEHHBIM 1 JOCTATOYHbIM OCHOBA -
HHEeM JJIsi MPU3HAHUSA TAKOTO COCTOSHHS 00CTOS-
TEJbCTBOM, OTATYAIOIINM Hakasanue. Ilpu paspeme-
HUM BOMPOCA 0 BO3MOXKHOCTH NPU3HAHUS YKA3AHHOTO
COCTOSIHHSA JIAIIA B MOMEHT COBEpIIEHHS NMpPeCTyIie-
HUS OTArYAKIIUM 00CTOATEIbCTBOM CYY HAAJNEKHUT
NPUHEMATH BO BHUMAHHE XapaKTep U CTeneHb 001e-
CTBEHHON OMACHOCTH MPECTYILIEHHS, 00CTOATENbCT-
Ba €ro COBepIIeHHs, B TOM YHCJIe BIUSTHAE COCTOSHUS
ONbSHEHHS Ha TOBeIEHHE JHIA NPH COBEpPIIeHHH
npecTyIieHus, a TaKXKe JHUYHOCTb BUHOBHOTO.

ITo nmpuroBopy PeBIMHCKOTO ropojacKoro cyaa
CBepasoBckoit oonactu ot 1 oktsiopst 2015 1. X.
(cymumblii 27 centssops 2013 r. 1 6 masg 2015 r.)
ocyxmeH 1o 4. 4 ¢1. 111 YK P® x BoCchMHU TomaM
LIECTU MecsiuaM JulieHust ceoboabl. Ha ocHoBa-
HUM 4. 5 cT. 69 YK P® 1o cOBOKYITHOCTH TIPECTYM -
JICHUI ITyTeM YacTUYHOTO CJOXKEHHUS ¢ HaKa3zaHU-
€M, Ha3HaYeHHBIM 110 TIpUToBOpy oT 6 Mag 2015 1.,
X. Ha3HAY€HO ONMHHAALATD JIET JUILIEHUS CBOOO-
ITBI B UCTIPABUTETLHOM KOJIOHUM CTPOTOTO PEXKMIMa.

B amennmsiimoHHOM MOPSIIKE YTOJOBHOE IeJI0 B
OTHOIIEHUM X. HE pacCMaTpUBajOCh.

KaccaimoHHbIM onipeaeeHueM cyaeOHoM KoJl-
JIETUU TI0 YTOJIOBHBIM nejiaM CenbMOro Kaccaimu-
OHHOTO cyja oO1Ieil ropucaukuum ot 24 deBpansd

2022 r. NpUroBop B OTHOLIEHUMU X. U3MEHEH: UC-
KJII0UeHa CcChUIKa TIpM Ha3HAYeHUM HaKa3aHUs
OCYXKIEHHOMY Ha YYeT MHEHUS MOTepIIeBIIeH, Ha-
cTauBaBIlleli Ha CTPOTOM HaKa3aHWU; CMSITYEHO
HaszHayeHHOe X. 1m0 4. 4 ¢T. 111 YK P® Hakazanue
0 BOCBMMU JIET TPEX MECSIIEB JUIICHUS CBOOOIHI;
Ha oCHOBaHuUHU 4. 5 ¢T. 69 YK P® 1o coBoKynHOCTH
MIPECTYIUICHUM ITyTeM YaCTUYIHOTO CJIOXEHMS C Ha-
Ka3aHWeM, Ha3HAYEHHBIM T10 IIPUTOBOPY OT 6 Mas
2015 r., X. Ha3HAYEHO JeCATH JIET NeBITh MECSILIEB
JINTIIEHUST CBOOOIBI B MCIPABUTENBHON KOJNOHUU
CTPOTOro pexuma.

B xaccanmoHHOI kanobe ocyxXKneHHBI X. oc-
napuBaj COCTOSIBIIMECS CYAeOHbIe pElIeHMS B yac-
TM Ha3HAYeHHOTo eMy HakasaHus. Ilomaran, yTo
Cyll. HEOOOCHOBAHHO TMPU3HAJT OOCTOSITEILCTBOM,
OTATYAIOIIMM HaKa3aHue, COBEPIIEHUE UM IPECTY-
TUIEHUSI B COCTOSTHUN QJIKOTOJBbHOI'O OIbSIHEHUS,
HE€ MOTMBUPOBAB CBOM BBIBOJ B IPUTOBOPE B 3TOM
yacTu. CunTaeT OCHOBAHHBIMHU Ha MPEATOT0XKEHH -
SIX BBIBOJIBI Cy/la KACCAIIMOHHON MHCTAHIIUM O TOM,
YTO K COBEPIIEHUIO TPECTYIUICHUS NPUBEIN BHI-
3BaHHBIC aJIKOTOJIEM M3MEHEHHUS B €TI0 SMOIMO-
HaJBbHO-BOJIEBOI cdepe, TTOCKOIbKY B IIPUTOBOPE
OTCYTCTBYET KaKoe-110bo ykazaHue Ha 3TU 00CTOsI -
tenbcTBa. [1py 3TOM OTMeYa, 4To Ha ydeTe y Bpa-
Yya-HapKoJora WM Bpadya-TICUXHUaTpa OH HEe COCTO-
ut. [Ipocuit MpUroBop 1 KaccallmoHHOE omnpeaee-
HU€ WU3MEHUTb, UCKIIOUUTb JAHHOE OTsArvyaroiiee
00CTOSTEILCTBO U CHU3UTh HAa3HAYEHHOE €My Ha-
Ka3aHMue.

CyneOHas KoOJUJIerMs IO YIOJIOBHBIM JejiaM
BepxoBHoro Cyna P® 30 Hos6ps 2022 r. u3mMeHu1a
MPUTOBOP U aIeJUISILIMOHHOE OMpeaeIeHue T10 cle-
IYIOIIMM OCHOBaHMSIM.

Kak cinenyeTr u3 npuroBopa, cya Mpu HazHaye-
HMU Haka3aHus X. NpM3HAJI B KauyecTBe O0CTOSI-
TEJIbCTBA, OTATYAIOIIETO HaKa3aHWE, COBEpIIECHUE
OCYXKIEHHBIM MPECTYIIJIEHNS] B COCTOSTHUM OTIbsTHE -
HUsI, BBI3BAHHOM YITOTpeOJICHHEM aJIKOTOJIS.

B coorBerctBum ¢ 4. 11 cr. 63 YK P® cyn npu
Ha3HAYeHWH HaKa3aHUS B 3aBUCHMOCTH OT Xapak-
Tepa M CTETIEHW OOIIECTBEHHOM OITACHOCTH TIpe-
CTYIJICHUSI, OOCTOSITENIbCTB €ro COBEpPIICHUS U
JINIHOCTH BUHOBHOTO MOXET MPU3HATh OTITYaio-
IIUM OOCTOSITEIbCTBOM COBEpIICHUE IPECTYyIIIe-
HUSl B COCTOSIHUM OMNbSIHEHMsI, BHI3BAHHOM YIOT-
pebjieHreM aJKoroJjisd, HapKOTMYECKMX CPEICTB
WIN IPYyIUX ONYpMaHUBAIOIIMX BENIECTB, OOTHAKO
MpU 3TOM 00sI3aH MOTUBUPOBATb CBOU BBIBOJbI.

Mexny TeM IpU MOCTAaHOBJIEHUU MPUTrOBopa B
OTHOIIIEHUHU X. CYyJ YKa3aHHbIe TpeOOBaHUS 3aKOHA
BBITIOJIHUJI HE B MOJHOM Mepe.

ITo cMmbiciy 3aKOHA caMo I10 ce0e COBEplleHN e
MPECTYIJIEHUS] B COCTOSIHUM OTbSIHEHMSI, BbI3BaH-
HOM YIIOTpeOJIEHHMEM aJIKOTOJIsI, HapKOTUYECKUX
CpeACTB UM APYrUX OAYPMaHWBAIOLINX BEIICCTB,
He SBISIETCSI €AUMHCTBEHHBIM M JTOCTATOYHBIM OC-
HOBaHHUEM IS TIPU3HAHUS TaKOTO COCTOSTHUST 00-
CTOSITEITbCTBOM, OTSTYAIOIIMM HakazaHue. [lpu
paspellleHu BOMpoca O MPU3HAHWU YKa3aHHOTO
COCTOSTHUSI JINIIA OTSTYAIOIINM OOCTOSTEIHCTBOM
CyIy HaIJIEXKUT IPUHUMATh BO BHUMaHWeE XapaKTep
U CTeIeHb O0ILIEeCTBEHHON OMAaCHOCTU MpecTyIie-
HUS, OOCTOSITENILCTBA €r0 COBEPIICHUS, BIAUSIHUE
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COCTOSIHUSI OINbSIHEHUSI Ha TOBeleHHuEe Julla Mpu
COBEpIIEHUN TIPECTYIIEHUSI, a TakKXe JUYHOCTh
BUHOBHOTO.

B HapyureHme ymoMsiHyTBIX MOJOXKEHMI 3aK0-
Ha B IPUTOBOpPE HE yKa3aHO, B 3aBUCHUMOCTHU OT
KaK1X 00CTOSITEILCTB 1O AeNTy CYI TTPpU3HAaJ OTST-
YalolMM OOCTOSITeIbCTBOM COBEPIICHUE OCYXK-
JEeHHBIM X. TPECTYIJIEHUSI B COCTOSIHUM alKO-
TrOJIbHOTO OTbSIHEHUSI, TIPU TOM, UTO CYyJOM yCTa-
HOBJIEH (aKT MPOTUBOIIPABHOCTU U aMOPaIbHO-
CTU TIOBEJCHUS IMOTepIrieBlIero M., sSBUBIIErocs
MOBOAOM JJISI TIPECTYIJEHUSI, YTO MPU3HAHO CYy-
JIOM CMSITYAIOIIMM HaKa3aHWe OCYKIECHHOTO 00-
CTOSITEILCTBOM.

CynebHast KoJjjlerusl IO YrOJOBHBIM JciiaM
CelIbMOI'0 KacCallMOHHOTO CyJa O0ILLei FOpUCIUK-
WY TIPU PAaCCMOTPEHUM KaCCAIIMOHHOM 3KaJoOBI
OCYXJIEHHOI'0, He COrJIaCUBIINCH C JOBOIOM O He-
MOTMBHUPOBAHHOCTU BbIBOJA Cyda MEepBOH WH-
CTAaHIMU B YacTU TIPU3HAHUS OTITYAIOIIAM 00-
CTOSITEILCTBOM COBeplleHUe X. MPEeCTYIIeHUs B
COCTOSIHMM aJIKOT'OJIbHOTO OIbsIHEHUsI, yKasala,
4yTo “CyaOM INpOaHaJIU3UPOBAHO BIMSHUE, KOTO-
poe 0Ka3ajio TaKoe COCTOSIHUE Ha arpeCCUBHOCTh
MOBEACHUS OCYXIEHHOI'0 U CHUXEHUE KOHTPOJIS
3a CBOMM TIOBEICHHMEM B CTPEMJICHUM TOBECTU
CBOW yMbICe€Jl 10 KOHIA”, T.e. cocjajach Ha 00-
CTOSITENILCTBA, KOTOPbIE HE OBLIM YCTaHOBJEHBI
CyIOM B IIPUTOBOpPE, TAKUM 0OpPa3oM, MOTUBHUPO-
Bajla BBIBOJ, 00 MX HaJIMUUM, BBIIAS 3a Ipeacibl
MpeJoCTaBIEHHBIX CYAy KacCallMOHHOW WHCTaH-
UMY TIpaB.

Takum o6pa3zoM, cOCTOSIBILIMECS CYyAeOHbBIE pe-
LIIEHUS TTOIeKAT U3BMEHEHUIO, YKa3aHue Ha IpU-
3HAHUE COCTOSTHUS OMbSIHEHUSI 00CTOSITEILCTBOM,
OTATYAIONINM HaKa3aHWe, IMOMICKUT WCKIIoUe-
HUIO U3 MPUTOBOpPA U KACCALIMOHHOTO OIIpeaeie-
HUS.

I[TpyHMMast BO BHUMaHUE, YTO CyJIOM B KauecT-
Be OOCTOSTENbCTBA, CMATYAIOLIETO HaKa3aHWe,
MIpU3HAaHA IBKa C TOBUHHOI, Haka3aHue X. 3a CO-
BeplleHUEe NPEeCTYIICHUS, IPeAyCMOTPEHHOTO 4. 4
ct. 111 YK PO, cienyer Ha3HAYUTh C PUMEHEHM -
eMd. | cT. 62 YK P®D. CooTBETCTBEHHO, MTOIJIEXKNAT
CMSITYEHUIO U HaKa3aHUe, Ha3HAauYeHHOe MO0 MpaBu-
JTaMm 4. 5 ¢T. 69 YK PO.

Ha ocHoBanuu usnoxenHoro CyneOHas KoOJI-
JIETHSI TIO YTOJIOBHBIM nesiaM BepxoBHoro Cyma PO
MPUTOBOP U KacCallMOHHOE OIpelesieHUEe B OTHO-
meHnm X. U3MeHUJIa, UCKITI0UNa yKa3aHue cyma
Ha MpU3HAHME B KayeCcTBE OTATYAIOIIETO OOCTOSI-
TEJIbLCTBA COCTOSIHME OIIbSIHEHUSI, BBbI3BAHHOE
YIIOTPEOJeHUEM alKOroJjs, CMSrymjia Haka3zaHue,
HaszHaueHHoe 10 4. 4 cT. 111 YK P®, no BochMu
JIET JIMLLIEHUS CBOOOIbI, HA OCHOBAHUU Y. 5 CT. 69
YK P® 1o coBOKYNHOCTM MHpPEeCTYIUIEHUI ITyTeM
YaCTUYHOTO CJIOXEHUS Ha3HAYeHHOTO HaKa3aHMs
1 HaKa3aHWs 1Mo MpuroBopy ot 6 mMast 2015 . OKOH-
yaTeJbHO Ha3HauuJa X. Haka3aHWE B BUOE JIU-
IIeHUST CBOOOIBI CPOKOM Ha IEeCATH JIET IIeCTh Me-
CS1IEeB B UCIIPABUTEIbHOM KOJIOHUM CTPOTOrO pe-

KMMa.
Onpedenenue No 45-Y22-61-K7
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Hasnauenue naxasanus
no cneuualbHbvimM npaesuiam

Ha3navenue naxazanus npu Haauduu

cmAvarowux obcmosmenscme
(cm. 62 YK P®D)

15. IMTonoxenus 4. 1 cr. 62 YK P® He npume-
HAIOTCS, €CJM COOTBeTCTBYWOHIEeiH craTtbheil OcobeH-
HOIi yacTu YrojioBHOro Kogekca P® mpemycmorpe-
HbI TOKH3HEHHOE JIMIeHNe CBOOOABI WJIM CMEepTHas
Ka3Hb, KOTOPbIe MOTYT ObITh HA3HAYEHbI OCYXKIEHHO-
My. B aToM cirydae HaKa3aHne Ha3HAYaeTcs B mpene-
JIaX CAaHKIUH COOTBETCTBYIONIEH CTATHH.

ITo npuroBopy Tynbckoro o6J1acTHOro cyaa oT
24 Hos10ps 2022 1. U., HecyauMBIii, OCYKAEH Mo 4. 3
cT. 30, m. “a” 4. 2 c1. 132 YK P® K 4deTwlpeM ro-
JaM TpeM MecslaM JUIIeHusT ¢BOOOIbI, MO 4. 5
cT. 33, m. “Xx” 4. 2 c1. 105 YK P® K yerwlpHaga-
TH TOAAM JIMIICHUS CBOOOIBI C OTPAaHUYEHUEM CBO-
0OIbl HA OIUMH T'oJ IIECTh MECSIIEB, o II. “a” 4. 3
cT. 222 YK P® x miectu rogaM ABYM MecsIliaM JIM-
LIIEHUs ¢cBOOOIBI, Ha OCHOBaHUU 4. 3 cT. 69 YK P®D
K IIECTHAAIATHA TOIaM JINIIEHUS CBOOOIBI B MCIIpa-
BUTEJIbHOI KOJJOHUU CTPOTOTO pexkuMa ¢ orpaHuye-
HHEM CBOOOIBI Ha OIWH TOJ IIECTh MECSIIEB, C yCTa-
HOBJICHHEM OTpaHUYEHMIT U3 Yrclia IPeayCMOTPEH-
HBIX cT. 53 YK P®.

B otHomeHun M. npuroBop B aneuISIHMOHHOM
TOpsIIKe He paccMaTpUBajCs.

B kaccauumonHoi1 xanobe ocyxaeHHbI W., He
ocrnapuBas (pakTUyeckue oOCTOSITENIbCTBA YrOJOB-
HOTO Jejia, IOpUINIEeCKYIO0 KBaTU(GUKAIINIO COBEp-
LLIEHHBIX M IeHACTBUI, CTaBUJI BOIPOC 00 U3MEHE-
HUM TIPUTOBOpPA, CYMTasl €ro0 HE3aKOHHBIM M He-
000CHOBAHHBIM B YaCTH Ha3HAYEHHOTO eMY HaKa3a-
HUS 10 4. 5 ¢T. 33, m. “X” 4. 2 cT. 105 YK PO, 110-
CKOJIBKY CYIOM He€ MPUMEHEHBI IMOJIOKEHUs 4. 1
cT. 62 YK PO®. IIpocust UI3BMEHUTH COCTOSIBIIEECS
cynebHOe pellieHre W CMATYNTh Ha3HAUeHHOE eMy
HakKa3zaHMe MO JaHHOMW cTaThe.

CyneOHas KoJlJIerds 1o yroJloBHbIM feiaM Bep-
xoBHoro Cyna P® 29 aprycra 2023 r. octaBuia 6e3
W3MEHEHHUsI TIPUTOBOP MO CJEIYIOIINM OCHOBA-
HUSM.

B cuny yu. 1, 3 ct. 62 YK P® npu nHanndun
CMSTYAIOIINX OOCTOSATENBCTB, TPEAYCMOTPEHHBIX
. “u” u (mm) “xk” 4. 1 ¢1. 61 YK P®D, n orcyrcT-
BUU OTSTYAIONINX OOCTOSITEICTB CPOK WUIM pa3Mep
HakazaHUs He MOT'YT MpPEBbILLIATh IBYX TPETEH Mak-
CUMaJILHOTO CpOKa WJIM pa3Mepa HauboJiee CTporo-
ro BUjJa HaKa3aHUsl, MPeayCMOTPEHHOIO COOTBETCT-
Byloueil crarbeii OcoOeHHOlN 4YacTU YTOJOBHOTO
kojgekca P®. IIpu >TOM maHHBIE MOJOXEHUS HE
NPUMEHSIOTCS, €CJIM COOTBETCTBYIOLIECH CTaTbei
Ocobennoit yactu YK P® npeaycMoTpeHBI TTOXU3-
HEHHOE JIMIIeHWe CBOOOIbI MM CMEpTHAasl Ka3Hb.
B sTOM cirygae HakazaHWe Ha3HAYaeTCs B IIpeaesax
CaHKLMU COOTBETCTBYIOILEH CTaTbU.

M3 npuroBopa ycMaTpuBaeTcsl, UTO CyI B Kaye-
CTBE OOCTOSITEJIbCTB, CMSTUYAIOIINX HakazaHue MU.
IO TIPECTYIUIEHUIO, MPEAYCMOTPEHHOMY 4. 5 cT. 33,
. “X” 4. 2 cT. 105 YK P®, mpusHai IBKy ¢ ITOBUH-
HOI1, aKTUBHOE CITOCOOCTBOBaHHUE PACCJIEIOBAHUIO
MPECTYIJIEHUSI, U300JIMYEHUIO U YTOJOBHOMY Mpe-



CJIEAOBAHUIO JIPYTUX COYYACTHUKOB IPECTYIIEHUS
(m. “m” 4. 1 cT. 61 YK PD).

OOCTOATENBCTB, OTITYAKIINX HaKa3aHUE, CYIOM
HE YCTaHOBJIEHO.

Cyn 000CHOBaHHO HE NMPUMEHWJI MPaBUJIO Ha-
3HAYEHMST HaKa3aHUs — He 0oJjiee IBYX TpeTeil MaK-
CUMaJIbHOTO CPOKa UM pa3zMepa HauboJiee CTpororo
BUIIa HaKa3aHWs, MPEIYyCMOTPEHHOTrO 3a COBepIle-
Hue TpectymieHus (4. 1 cr. 62 YK P®), tak Kak
cankuuei 4. 2 cr. 105 YK P® npegycMoTpeHo 11o-
>KM3HEHHOE JIMILIEeHWEe CBOOOAbI, a COrJacHO 4. 3
cT. 62 YK P® mosnoxenus 4. 1 Ha3BaHHOM CTaTbU
HE TIPUMEHSTIOTCSI, €CJIM COOTBETCTBYIOIIEH CTaThei
OcobeHHOI1 YacTy YTosI0BHOTO Komekca PD mpemy-
CMOTPEHO MOXU3HEHHOE JIUIIIEHNE CBOOOMIBI.

B cBs3M ¢ M3NMOXEHHBIM HaKa3aHWEe Ha3HAYEHO
CyJIOM B MpeJenax CAaHKIIMU COOTBETCTBYIOLLIEH CTa-
Tb OcoOeHHOU 4YacTh YrojoBHOro kogekca P®D,
BUI W pa3Mep Ha3HAYeHHOTO HaKa3aHWs IO TIpe-
CTYIUIEHMIO, MIPEIYCMOTPEHHOMY 4. 5 ¢T. 33, m. “x”
4. 2 c1. 105 YK P®, gBnsaioTcst cripaBeUIMBEIMA 1
COpa3MepHbIMU CONESTHHOMY.

Onpedenenue Ne 38-YI[23-17-A1

16. AKTHBHOE CHOCOOCTBOBAHHE PACKDBITHIO H
pacc/ieIOBAHUI0 COBEPHIEHHbIX NPECTYIJIEHHA, NpH-
3HAHHOE CYJOM NEePBOil HHCTAHIMA B KaYecTBE CMST-
qaoero HaKa3anue 00CTOATEIbCTBA, MPEAYCMOTPEH-
Horo . “n” 4. 1 cT. 61 YK P®, npu oTcyTcTBUM OTST-
YAImUX O00CTOSTENbCTB SBJISETCA OCHOBAHHEM IS
Ha3HAYEHHs HAKA3aHWA C NMpPAMEHEHHWEM TOJIOKEHHId
4. 1 cT. 62 YK PO.

ITo nmpuroBopy MOCKOBCKOIO TropoJCKOro cyaa
ot 28 mapta 2022 r. b., HecyauMBlii, OCYXIeH K JI1-
eHn1o cBoOoabl: 1Mo 4. 2 ¢T. 210 YK P® Ha Bocemb
JIET C OrpaHWYeHNEM CBOOOIBI Ha IBa rofa; 1o 4. 5
cT. 228! YK P® Ha ngaTHAALATE JIET 1IECTh MECSLIEB;
no 4. 1 cr. 30, 4. 5 cr. 2281 YK PD Ha neBTh JIET; 110
4. 3 cT. 30, u. 5 c1. 2281 YK P® (ueThipe npecryruie-
HUSI) Ha TPUHAAUATH JIET 3a Kaxaoe; 1o 4. 3 cT. 30,
nm. “a”, “r” 4. 4 cr. 2281 YK P® (nBa mpectyrie-
HHS) Ha IBEHAIIATh JIET 32 KaXIoe.

Ha ocHoBanuu 4. 3 c1. 69 YK P® 1o coBoKyIHo-
CTU TMPECTYIJICHUH MyTeM YacCTUYHOIO CJIOXEHUS
HaKa3aHUI Ha3HAYEHO IIECTHAIUATD JIET JTUILICHUS
CBOOOIBI B UCTIPABUTEILHOM KOJJOHUM CTPOTOTO pe-
KMMa C OrpaHMYeHHeM CBOOOIBI Ha ABa rona.

B npuroBope ykazaHbl 00SI3aHHOCTU U OTPaHMU-
YeHUsI, YCTAHOBJIEHHBIE OCYXXKIEHHOMY TIPY OTOBIBA-
HUW HaKa3aHUsl B BUIIE OTpaHUYEHUsT CBOOOIBDI.

OTUM Xe MPUTOBOPOM ocyxjeH D.

B anemnissuMoHHOM TOpsIIKE MPUIOBOP HE pac-
CMaTpUBaJICS.

B xaccannoHHoi xxanobe ocyxneHHbIl b. yka3bl-
BaJl, YTO CYIl, IPU3HAB 10 BCEM IMPECTYTUICHUSIM, KPO-
M€ TIPECTYIUIEHUS, MPELYCMOTPEHHOIO 4. 5 cr. 2281
YK P®, B KauecTBe cMSITYAIOIIETO HaKa3aHUE 00-
CTOSITEJIbCTBA aKTUBHOE CIIOCOOCTBOBAHUE PACKPbI-
THIO M pacCleNOBaHUIO mpecTyruieHnid (. “m” 4. 1
ct. 61 YK P®), Ha3Haum Haka3aHUE, HE COOTBETCT-
Byrolee TpedboBanusM 4. 1 cr. 62 YK PD; He MmoTnBI-
poBaB HelpUMeHeHue npaBui cT. 64 YK P®.

CyneOHas KoJulerysi Mo yrojoBHbIM AesnaM Bep-
xoBHOrO Cyna P® 1 Hos16pst 2022 1. U3MeHWMIIa TIpH-
TOBOD IT0 CJIEAYIOLINM OCHOBaHUSM.

CornacHo 4. 1 c1. 62 YK P® nipu Hanuumum cMsr-
YaILIUX 00CTOSITEILCTB, IIPEAYCMOTPEHHBIX I, “n”,
“k” 4. 1 cr. 61 YK P®, 1 OTCYTCTBUM OTSATYAIOLINX
00CTOSATENTECTB CPOK M pa3Mep HaKa3aHUS He MOTYT
MPEeBBILIATh ABYX TpeTeil MaKCMMaJbHOIO CpokKa W
pa3Mepa Hauboyiee CTPOroro HakaszaHUs, IIpemy-
CMOTPEHHOTO COOTBETCTBYIOLLEH cTaThbeit OCObOeH-
HO¥1 yacT! YTOJIOBHOTO Komekca PD.

Cyn mpu3Haj B Ka4eCTBe 0OCTOSITCIBCTBA, CMSIT-
yajollero HakazaHue b., ero akTuBHOe CIIocoOCTBO-
BaHUE PACKPBITUIO U PACCIEIOBAHUIO COBEPIIEHHBIX
npectyieHui (m. “m” 4. 1 ct. 61 YK P®). Otsr-
YaIoIIMX HaKa3aHWe OOCTOSITENIBCTB CYIOM HE yCTa-
HOBJICHO.

B cBs13u ¢ U310XEeHHBIM HazHauyeHHoe b. cymom
HakKa3zaHue B BUJIE JIUIIEHNS CBOOOIHI 110 4. 2 cT. 210,
q. 1 cr. 30, 4. 5cr. 2281, 4. 3 ¢T. 30, 4. 5 cr. 2281 (4ye-
TBIpE IpecTyIuieHus), 4. 3 cr. 30, mm. “a”, “r” 4. 4
cr. 2281 YK P® (1Ba npecTyIuieHus) NPOTUBOPEYNUT
TpeboBanusaM 4. 1 cT. 62 YK P®.

Ha ocHoBanuu uznoxeHHoro CynedHas KoJjuie-
rYs 110 YyroJoBHBIM neniaM BepxoBHoro Cyna PO on-
pemenuiaa: TMPUTOBOP B OTHOIIEHWH b. M3MEeHUTH,
CMSTYNTH HaKa3aHWe B BUIIE JINIICHUS CBOOOIBI, Ha-
3Ha4YEeHHOE OCyxKAeHHOMY 110 4. 2 cT. 210 YK P®D 1o
wecty JeT, no 4. 1 cr. 30, u. 5 c1. 2281 YK PD 10
LIECTH JIeT, 110 4. 3 ¢T. 30, u. 5 ¢cT. 2281 YK PD (ueTnl-
pe MpecTyIieHus) A0 IeBSATU JieT, 1o 4. 3 cT. 30,
. “a”, “r” 4. 4 cr. 2281 YK P® (gBa npecryie-
HUsS) A0 BOCbMM JIET 3a KaX/J10€, Ha OCHOBAaHUM Y. 3
cT. 69 YK P® no coBOKYyMHOCTU MPECTYIUIEHUI 10
TISITHAIIATH JIET IECSITU MECSIIeB TUIICHUS CBOOOIBI
B HCITPAaBUTEILHOM KOJIOHUH CTPOTOTO peskMa ¢ OT-
paHUYeHHEeM CBOOOIBI Ha JiBa roja.

Onpeodenenue No 5-Y/[22-119

17. C yyeToM moc/jien0BATENbHOTO NMPUMEHEHUS
M0J10KeHuii 4. 6 ct1. 88, 4. 3¢c1. 66 YK P@ 1. 1 cr. 62
YK P® 3a coBepuieHHe B HECOBEPIIEHHOJIETHEM BO3-
pacTe mpecTymieHus, npeaycMoTpenHoro 4. 3 cr. 30,
. “r” 4. 4 ct. 2281 YK P®, He MoxeT ObITh Ha3HAYE-
HO HAKa3aHWe CBbIllie NMATH JIeT JUIIEHUSA CBOOOIbI.

ITo mpuroBopy KaHauickoro pailoHHOTO cyaa
Yysamickoit Pecrry6auku ot 5 antpenst 2018 r. ®., He-
CYAUMBII, ocyxaeH 1o 4. 3 cT1. 30, nm. “a”, “6” 4. 3
cr. 2281 YK PD (ceMb NpeCTYIUIEHUIA) ¢ PUMEHE-
HueM 4. 61 cr. 88 YK PD K yerhpeM rogam ILiectu
MecsIIIaM JIMIIEHHUS CBOOOIBI 32 KaXKI0e TPECTYILIe-
Hue, o 4. 3 cT. 30, . “r” u. 4 ct. 2281 YK P® ¢ ipu-
MeHeHueM 4. 61 ¢t. 88 YK P® — K msti rogam mec-
TH MecsliaM JIIeHus: cBoboabl. Ha ocHoBaHuM 4. 3
cT. 69 YK P® 1o COBOKYITHOCTU MPECTYIUIEHU ITy-
TeM YaCTUYHOTO CJIOXKEHUS HaKa3aHWil Ha3zHaYeHO
CEMb JIET JIMILIEHUSI CBOOObI B CMIPABUTEIbHOM KO-
JIOHMU OOIIEro pexuma.

C., HecyauMBbIi, ocyXaeH 1o 4. 3 ct. 30, nm. “a”,
“6” 4. 3 cr. 2281 YK P® (cemb IpeCTYIUIEHU) C
npuMeHeHueM 4. 61 cr. 88 YK P®D x yeThipeM rogam
JIAIIIEHWS CBOOOEI 3a KaXKIoe MPeCTyIUIeHUE, TI0 4. 3
cr. 30, m. “r” 4. 4 ct. 2281 YK P®D ¢ npuMeHeHUEM
4. 61 ct. 88 YK P® — K 15111 rofiaM JIMILIEHKUS CBOOO-
nel. Ha ocHoBanuu 4. 3 cr. 69 YK P® o coBokym-
HOCTH TIPECTYIUICHU TTyTeM YaCTHYHOTO CIIOXKECHUSI
Haka3aHUs Ha3HAYeHO MSITh JIET 1IeCTh MECSILIEB JIU-
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LLIEHUS CBOOO/IbI C OTOBIBAHMEM HaKa3aHMS B BOCTIU -
TaTEJIbHOM KOJIOHUMU.

ANeTSUMOHHBIM ONIpEAEICHUEM CYyIeOHOM KO-
JIeTUM 110 YroJIoBHBIM AenaM BepxosHoro Cyma Yy-
Balckoil Pecryonuku ot 22 mas 2018 r. mpurosop
B oTHolieHun C. ocTtapjieH 6€3 U3MeHEeHUs.

OnpeneneHveM cyaeOHOM KOJIJIErMyd Mo yrojoB-
HbIM genam IllecToro xaccaloHHOro cyna oOIei
opucaukiyu ot 10 mapta 2022 r. npuroBop B OTHO-
menny @. u C., aneaInoHHOoe OlIpeesIeHIe B OT-
HomeHuu C. u3aMeHeHsl: neiicteusa @. mmo 4. 3 cT. 30,
L. “r” 4. 4 cr. 2281 YK P® 1 o cemu npecryrieHu-
sIM, TIPEAYCMOTPeHHbIM 4. 3 cT. 30, . “a”, “6” u. 3
cT. 2281 YK P®, xBanupuLMpoBaHbl KaK OIHO Ipe-
CTyIUIEHME, TIpeaycMoTpeHHoe 4. 3 ¢T. 30, . “1” u. 4
cT. 2281 YK P®, 110 KOTOpOii ¢ mpuMeHeHUEM 4. 6!
cT. 88 YK P® HazHauyeHO MATh JIET 11eCTh MecsleB
JmiieHus cBobonpl; meiictBusa C. mo 4. 3 cT. 30,
I “r” 4. 4 cr. 2281 YK P® 11 110 ceMu NpecTyIIeHn-
SIM, TIPEAYCMOTPEeHHBIM 4. 3 ¢T. 30, nm. “a”, “6” u. 3
cT. 2281 YK P®, xBanudpuimpoBaHbl KaK OLHO IIpe-
CTyIUIeHHE, mIpeaycMoTpeHHoe 4. 3 cT. 30, m. “r”’ 4. 4
cr. 2281 YK P®, 1o KOTOpOil ¢ IpUMEHEHUEM Y. 6
ct. 88 YK P® HazHayeHO TIATH JIET TUILIEHUS CBOOO-
JIbI; UICKJTFOYEHO YKa3aHWe Ha IpMMeHeHNe 4. 3 ¢T. 69
YK PO.

B kaccanmmonHO# Xaimobe ocyxXneHHBI P. yT1-
BepsKIaJl, YTO Ha3HaUYeHHOE €My CYIOM KacCallOH-
HOW WHCTAaHIIMM HaKa3aHWe He COOTBETCTBYET Tpe-
OooBaHusIM 3akoHa. [losaras, 4Tto ¢ yyeToM MoJIO-
KeHuit 4. 3 ¢T. 66 YK PD, 4. 6 c1. 88 YK PO 1 4. 1
cT. 62 YK P® cpok HakazaHUsSI He MOT TIPEBEIIIaTh
MATh JIET JIUIIEHWST CBOOOIBI.

B kaccaunoHHoi kanobe ocyxaeHHbii C. mpo-
CWJI UBMEHUTD OIpenesieHre CyneOHOM KOJUIeTUH 110
yrojoBHBIM fAenaMm lllecToro kaccallMOHHOTrO cyaa
00111e#1 OpUCIUKIIMY B YaCTU HA3HAYEHHOTO HaKa3a-
HusA. Co CChUIKOI Ha MOJI0XEHUS YTOJIOBHO-TIPOIIEC-
CyaJIbHOTO M YTOJIOBHOTO 3aKOHOB, a TaKXKe pas3bsic-
Henus Ilnenyma BepxoBHoro Cyma P®, nznoxeH-
HbIe B TocTaHOBJIeHNU OT 1 ¢eBpanmsa 2011 r. Ne 1
“O cynebHOW MNpakTUKe MPUMEHEHUS 3aKOHOoma-
TEJIbCTBA, PETIAMEHTHUPYIOIIETO OCOOCHHOCTH YTO-
JIOBHO OTBETCTBEHHOCTM W HaKa3aHUs HECOBEpP-
IIEHHOJIETHUX’, YKa3bIBaJl, YTO CYA KacCallMOHHOM
WHCTaHIIMM, Ha3HAYMB eMY C YIETOM IOJIOKEHUI 4. 6
cT. 8 YK PD, 4. 3 cr. 66 YK PO 1 4. 1 cr. 62 YK
P® makcumanbHOe HakKa3aHHWE MAThH JIeT JIUIICHUS
CBOOOIbI 3a MPECTyIUIEHUE, MPeayCMOTpeHHoe Y. 3
cT. 30, m. “r” 4. 4 c1. 228! YK P®, dakruyecku He
y4esl MHbIe CMsTJarolie o0CTOsITeILCTBA: MPU3HA-
HHUE BUHBI, pacKasHHUE B CONESHHOM, COCTOSIHHE
3[0POBbs (HaIM4Me 3a00j1eBaHUS TelaTUTOM).

CynebHast Kojuierus 1o yrojaoBHBIM JejiaM Bep-
xoBHOro Cyma P® 31 suBaps 2023 r. usMeHumna cy-
JleOHBIe peIlleHus 1O CISTYIOIINM OCHOBAHUSIM.

B coorsercrBun ¢ 4. 6 cr. 88 YK P®D Hecosep-
IIEHHOJIETHUM OCYXKICHHBIM, COBEPIIUBIINM 0CO00
TSDKKHE TIPECTYIIJICHUS, Ha3HAYaeTCs JTUIIEHNEe CBO-
0OIBI HA CPOK HE CBEIIIC JECATH JIET.

CornacHo 4. 3 ct. 66 YK P® cpok uim pasmep
HaKa3aHWs 3a TTOKYIIeHWe Ha MpecTyIUIeHue He MO-
KET TIPEeBBIIATh TPEX UYETBEPTeH MaKCHUMAaIbHOTO
CpoKa WM pa3Mmepa HauboJyiee CTpOroro Buia Ha-
KazaHusl, TMPeayCMOTPEHHOTO COOTBETCTBYIOLLEH
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craTbeit OcoOeHHOI YacTh YToJ0BHOIO Koaekca PO
3a OKOHYEHHOE MPEeCTyIUICHUE.

Ilpy HaaMuuu CMATYarOLIKMX OOCTOSITENLCTB,
MPeAyCMOTPEHHBIX . “n” u (nam) “x” u. 1 cr. 61
YK P®, 1 npu OTCYTCTBUM OTATYAIOIIUX OOCTOS-
TEJTBCTB CPOK HAKa3aHUS HE MOXKET ITPEBHIIIATD IBYX
TpeTeil MaKCMMAaJIbHOTO CpOKa HaKa3aHWsl, Tpery-
CMOTPEHHOTO COOTBETCTBYIOILIEH cTaTheit OcobeH-
HOI yacT YrojoBHOro Kogekca PD (4. 1 cr. 62 YK
PD).

W3 pazbsicHeHMit, U3JIOKEHHBIX B M. 19 mocra-
HoBieHus [neayma BepxosHoro Cyma P® ot 1 eB-
pans 2011 1. Ne 1 “O cyneOHOI mpakKTUKe IpUMEHe-
HUsI 3aKOHOJAATENbCTBA, PErIaMEHTUPYIOIIEro OCo-
OCHHOCTM YTOJIOBHOI OTBETCTBEHHOCTM M Hakasa-
HUSI HECOBEPIIEHHONIETHUX”, CJIEAYeT, YTO MOJIOXKe-
Hug 4. 1 c1. 62 YK P® B oTHOILIEHUY HECOBEPILIEH-
HOJIETHETO ToJIexXaT MPUMEHEHUIO C YIeTOM Tpebo-
BaHuii 4. 6 ct. 88 YK PD.

OTu TpeboBaHMS 3aKOHA U pa3zbsicHeHus IlneHy-
ma BepxoBHoro Cyna P® He BBITIOJHEHBI CYIOM IO
JaHHOMY YTOJIOBHOMY Y.

Kak ycTaHOBJIEHO 10 [IeJTy M YKa3aHO B TIPUTOBO-
pe, ®. nu C. Ha MOMEHT COBEPIICHUS TTPECTYIIICHUS
(12 u 14 aBrycra 2017 r.) IBASITUCH HECOBEPILIEHHO-
JIETHUMU.

IMpn Hasznauenun @. u C. HaKa3aHUS CyI TIPU-
3HAJI B KAYECTBE CMSTYAIONINX 00CTOATETECTB X He-
COBEpPIICHHOJIETHUI BO3pacT HA MOMEHT COBEpIIIc-
HUsl MPECTYIUIEHUsI, SIBKY C TOBMHHOM, aKTUBHOE
CIOCOOCTBOBAHME PACKPBITUIO U PaCCieI0BaHUIO
MpecTyIUIeHUI, MPU3HAaHUE BUHBI U pacKasiHUE B CO-
JIeSTHHOM, a TaKXKe COCTOsIHME 3M0poBbst C. — Hallu-
yye y Hero 3a0oyieBaHUs TEIMaTUTOM.

Ordryaroniye HakazaHUe OCYXKIEHHBIX 00CTOSI-
TEJIbCTBA HE YCTAHOBJEHBI CYIOM.

IIpoBepsiss Mo KaccCallMOHHBIM KajlobaM OCyX-
JeHHbIX @. n C. 3aKOHHOCTb TIPUTOBOpA U amesuIsi-
LIMOHHOTO OIpeNe/ieHusI, Cyl KacCallMOHHON WH-
CTAaHIIMUA KBaTU(PUIIMPOBAT COAETHHOE KaKIbIM
OCYXIEHHBIM 110 4. 3 cT. 30, . “r” u. 4 cr. 2281 YK
P® u HasHauun ¢ npumeHeHueM 4. 6! cr. 88 VK
P® mumenne cBo6oas! P. MIITH JIET IIECTh MECSIIEB,
C. — msTh Jer.

Mexay TeM ¢ y4eTOM TOCIIeI0BATEILHOTO TIPU-
MEHEHUS MOJIOXKEeHUi U. 6 cT. 88 YK P®, 4. 3 cT. 66
YKP®uu.1cr. 62 YK PO @. 3a coBepiiieHue B He-
COBEPUICHHOJIETHEM BO3pacTe MpPeCcTyIUIeHUs, Mpe-
JAYCMOTPEHHOro 4. 3 ¢T. 30, m. “r” u. 4 c1. 2281 YK
P®, He mMormio ObITh Ha3HAUYEHO HaKa3aHWE CBBILIE
TSITY JIET JIMIIEHUS] CBOOOBI (JIBE TPETHU OT TPEX YeT-
BepTeli OT HECATH JeT JIMIIeHUS CBOOOABI pPaBHO
MSTU rogaM JUIIEHUST CBOOObI).

HazHnauus C. MakcUMaabHO BO3MOXHOE HaKa3a-
HHUE TISIThH JIET JIUIIeHUsI CBOOOMBI, Cyl KaccalluoH-
HO# MHCTAHIINM, KaK MPaBUILHO YKa3aHO B xajobe,
He y4JeJI MHBbIe CMSITJarole 00CTOSITeNIbCTBA, YCTa-
HOBJICHHBIC CyIOM TIepBOM MHCTAHIIMH: TIPU3HAHNE
VM BHHEBI, pacKasTHUE B COIESTHHOM, a TAaKXKe COCTOSI-
HHUE €TO 3T0pPOBbS.

IIpu Takux oOCTOSATENILCTBAX HA3HAYEHHOE OCY-
SKIeHHBIM HaKa3aHWe HeJTb3sl MPU3HATh 3aKOHHBIM U
CIIPaBETUBBIM.

Ha ocHoBaHuu uznoxeHHoro CynedHas KoJjuie-
TSI TIO YTOJIOBHBIM nestam BepxosHoro Cyna P® uz-



MEHWJIa MPUTOBOpP, KaccallMOHHOE OIpeiesieHre B
otHoweHn ®@. u C. U aneUIILMOHHOE OIpeaesie-
Hue B oTHoleHuu C., cMArYmiIa Ha3Ha4Ye HHOE UM T10
g.3cr. 30, . “r” 4. 4 cT. 2281 YK P® Hakazaunue: O.
JIO YETBIPEX JIET JECATU MECSILIEB JUILIEHNST CBOOOIBI,
C. 10 yeThIpeXx JIET JECATU MECSLEB JUIIEHUS CBO-
0OomEI.

Onpedenenue No 31-Y1122-22-K6

18. B cmry mosoxkenmii 4. 3 cr. 66 m4. 1 c1. 62 YK
P® cpok Haka3aHuA, Ha3Ha4YaeMoro mo 4. 3 ct. 30, 4. 5
cr. 2281 YK P®, He MOXKET NPEBHILIATH JECATH JIET
JIMIIEHAsT CBOOOIDI.

ITo npuroBopy MoCKOBCKOTo 00J1aCTHOro cynaa
oT 28 utoHs 2022 r. K., HecyauMblii, OCyX/IeH 1o 4. 5
cr. 2281 YK P® K natHanuaté rogaM JIMIIEHUS
CBOOOIBI B MCTIPABUTEIHLHON KOJJIOHUM CTPOTOTO pe-
KHAMa.

ATEJUISILIMOHHBIM OIpeeeHUEM Cy1eOHOM KO-
JIETUY TI0 YTOJIOBHBIM nejiaM IlepBoro ameuisioH-
HoTo cyaa oblei opucaukuuu ot 11 suBapst 2023 .
MPUTOBOP U3MeHEH, AeiicTBus XK. mepekBaaInduim-
poBasbl ¢ 4. 5 cr. 2281 YK P®D Ha u. 3 c1. 30, 4. 5
cT. 2281 YK P®, o KoTopoii Ha3HAYEHO ABEHANLATh
JIET 1IeCTh MECSIIeB JUILEHUs] CBOOOBI.

B xaccaumoHHBIX xKajlo0ax ocykneHHbI 2K. BbI-
paxaj HecomlacMe C Ha3HAYeHHBIM HaKa3aHWEM,
roJjiarasi, 4To Cya JOJIKEH ObLT MPUMEHUTH MpaBuia
4. 1 ct. 62 YK P®, yuecTh MHBIE CMSITYarolIne 00-
CTOSITEJILCTBA: COBEPIIEHUE NMPECTYIICHUs BIIEPBbIE,
COCTOSTHHE 3I0pPOBbsI, 3aCIyTM B CITOPTE, HAIMYME
BBICILIETO OOpa3oBaHMsI, MOJOXUTEIbHbIE XapaKTe-
PUCTHKM TIO MECTY XXUTEJIbCTBA M MECTY DPAOOTHI,
BTOPOCTETICHHYIO POJIb B COBEPIICHUH TIPECTYIIIE-
HUSI.

CyneOHast KoJulerysi o yrojoBHBIM AenaM Bep-
xoBHoro Cyna P® 9 mos6psa 2023 1. m3MeHUa Cy-
NleOHbIE pellieHUs MO CIAeIYIOIIMM OCHOBAHUSIM.

Cyn anemissuMOHHONM WHCTaHIMM, IepeKBay-
(uruposas geiicteusa XK. ¢ 4. 5 c1. 228! YK P® Ha
y. 3 ¢t. 30, u. 5 cr. 2281 YK P® Kak nokyuieHue Ha
HE3aKOHHBIN COBIT HAPKOTUYECKUX CPEICTB, TPyI-
IO JINI TIO TIPeABAPUTEILHOMY CTOBOpPY, B 0CO0O
KpPYITHOM pa3Mepe, ocTaBwi 0e3 BHUMaHUs, YTO B
COOTBETCTBUHM C TpeboBaHUAMU 4. 3 cT. 66 YK PD
CPOK WJIM pa3Mep HaKa3aHus 3a MOKYIIEHUE Ha Mpe-
CTYIUIEHME HE MOXET MpPEeBBIIIATh TPEeX YeTBEpTeil
MaKCUMAaJIbHOTO CpOKa WIIK pa3Mepa Haubosee CTpo-
roro BMJa HakazaHus, MPeayCMOTPEHHOI'O COOTBET-
cTBylollel cTaTbeii OCoOeHHON YyacTu YTOJIOBHOTO
Konekca PD 3a OKOHUEHHOE IMPECTYIUICHUE.

CornacHo nosoxeHusiM 4. 1 ¢r. 62 YK PO nipu
HAJIMYMHM CMATYAIONINX O0CTOSITENIbCTB, MPEIYyCMOT-
PEHHBIX 1. “U” 1 (uan) “K” 4. 1 cT. 61 Ha3BaHHOTO
Konexca, 1 OTCYTCTBUM OTSIIYAIOIIMX OOCTOSITEIHCTB
CPOK WJIM pa3Mep HaKa3aHUs He MOTYT IPeBHIIIATh
JIBYX TpeTell MaKCHMMaJbHOIO CpOKa WIM pa3Mepa
HamboJjiee CTPOTOoro BUAAa HaKa3aHWS, MPETyCMOT-
PEHHOIO COOTBETCTBYIOIIE cTaThelli OcOOeHHOM
yacTU YTOJIOBHOTO Kojmekca PO.

Kak cienyeTt u3 mpuroBopa, CMSr4alommM Haka-
3aHue XK. 00CTOATEILCTBOM, TOMUMO MPOYUX, MPU-
3HAHO AKTMBHOE CIOCOOCTBOBAHUE PACKPBITUIO U
paccienoBaHuio mnpectyiuieHuss. OTsardapimx o0-
CTOSITEJILCTB HE YCTAHOBJIEHO.

Takum 06pa3om, ¢ yueToM TOro, UTO B COOTBETCT-
BUM ¢ TpeboBaHusIMU 4. 3 cT. 66 YK PD 1 u. 1 cT. 62
YK P® nasnauyennoe XK. Hakazanwue mo 4. 3 ct1. 30,
4. 5 c1. 228! YK P® He MOXET IpPEBLIILATL AECATU
JIeT JINIIeHWs] CBOOOABI, a TaKXKe C YYeTOM WHBIX
CMSTYAIOIINX OOCTOSITENIbCTB, YCTAHOBJIEHHBIX CY-
oM, Ha3zHayeHHoe K. HaKa3aHHWe TTOMIECKUT CMSIT-
YEHMUIO.

Hcxong us uznoxenHoro CyneoHast KOJIerus 1o
yroJIoBHEIM AenaM BepxoBHoro Cyma P® namenumia
MPUTOBOP Y MOCIEAYIOIINE CYyAeOHbIE PEeLLIEHNS B OT-
HOIIIEHWUHM OoCcyXneHHOoro K., cMATYMIa Ha3HaYeHHOE
emy 1o 4. 3 ¢T. 30, u. 5 c1. 2281 YK P® Hakazanue 10
JEBSITHU JIET 1IECTH MECSILIEeB JUILEHUS] CBOOOIbI.

Onpedenenue No 4-YI[23-56-A1

19. Coraacho 4. 3 ct1. 68 YK P® npu j1060m Buze
penuanBa NPEeCTYIUVIEHHi, eCIM CYIOM YCTaHOBJIe-
HbI CMArYaIoIMIKEe 00CTOATEIbCTBA, MPEAYCMOTPEHHbIE
ct. 61 YK P®D, cpok HaKa3aHusA MOXKET ObITh HA3HA-
YeH MeHee OIHOM TpeTbeil YaCTH MAKCUMAJIbHOIO CPo-
Ka HauOoJiee CTPOroro HaKa3aHus, NMpeaycCMOTPEeHHO-
IO 32 COBepIIEHHOE MpecTyIJIeHHe, HO B Mpemesax
CAHKIIMM COOTBETCTBYIOIEeH cTaTbl Oco0eHHO# Yac-
TH YTO0JOBHOr0 KOAekca.

[To npurosopy IlepBomMaiickoro paiitoHHOro cyaa
TamboBckoii obnactu ot 9 Hos16ps 2021 r. C. (cynu-
MBI 16 aBrycta 2016 1. mo 4. 2 cT. 228 YK P® K ye-
THIPEM TOaM JINLIEHUST CBOOOIBI, OCBOOOXKIEH 6 Mast
2020 r. mo OTOBITMM HaKa3aHUS) OCYXKAEH IO 4. 3
ct. 30, m. “r” 4. 3 c1. 158 YK P® K nBym romam m-
IIEHUST CBOOOIBI B MCIIPABUTEIHLHON KOJIOHUU CTPO-
rOro pexuma.

B aneuisiuoHHOM NOpSIKE AEJI0 HE paccMaTpu-
BaJIOCh.

KaccalumoHHbIM omnpeneneHueM cyaeOHON KoJ-
JIETW TI0 YTOJIOBHBIM JieslaM Broporo kaccalmmoHHO-
ro cyga obuei ropucaukuuu ot 12 utons 2022 r.
npuroBop B oTHoiueHuu C. ocraBieH 6e3 u3MeHe-
Hus.

B xaccanuoHHoii xxanobe ocyxneHHblir C. mpo-
CHJI O TIEPECMOTPE COCTOSBIIIMXCS B OTHOIIEHUH €T0
CyIeOHBIX PEellIeHUI B YaCTW Ha3HAYEHHOro eMy Ha-
KaszaHMs, YKa3biBasi, YTO CYIOM He OBLIM B MOJIHOM
Mepe YUYTeHBI OOCTOSITeNIbCTBA, CMSITYArOIe HaKa-
3aHME, U HEe MPUMEHEHBI MOJI0XeHus 4. 3 cT. 68 YK
P®, uyro moBieksI0 Ha3HAYCHUE eMy IPEe3MEPHO CY-
POBOIO HaKa3aHMsI.

CyneOHasi KoJIJIerusl 1o YroJIOBHBIM JesnaM Bep-
xoBHOrO Cynma P® 25 gnaBapsa 2023 r. usMeHuUs1a Cy-
NIeOHbBIE pellleHUs O CISIYIONINM OCHOBAHWSIM.

CornacHO TIOJIOKEHUSIM CT.CT. 6, 43, 60 YK PO
B LIEJISIX BOCCTAHOBJICHUSI COIIMAJILHOM CIIpaBelIv-
BOCTH, a TaKKe B IIEJIAX MCIPABICHHUS OCYKICHHO-
To U MpeaynpexXaeHUs] COBEPILIEHUs] UM HOBBIX Ipe-
CTYIICHUI NIy, COBEPIIMBIIEMY IMpPeCTyIUICHUE,
JIOJKHO OBbITh HA3HAYEHO CITpaBeUIMBOE HaKa3aHMe,
T.€. COOTBETCTBYIOIIIEE XapaKTepy U CTEIeHU OOIIe-
CTBEHHOI OMAaCHOCTHU MIPECTYIIIICHUS, 00CTOATETHCT-
BaM €ro COBEPIICHUS, B TOM YUCJIE POJIM BUHOBHOTO
B €T0 COBEPIICHUM W TMYHOCTA BUHOBHOTO.

B cooTBeTcTBHMM € pa3bICHEHUSIMU, U3ITOKCHHBI-
MU B M. 35 nmoctaHoBieHus1 [lnenyma BepxoBHoro
Cyna P® ot 22 nexabps 2015 r. Ne 58 “O mpakTuke
HasHaueHUs cymamu Poccuiickoit Penmepanuu yro-
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JIOBHOI'O HakKa3aHus”’, 1, UCXOAS U3 CMbICia Mil. 3, 4
ct. 307 YIIK P®, cyn 06s13aH MOTUBUPOBATH IIpUMeE-
HEHUE HOPM, OTPaHMUYMBAIOIIMX CPOK WU pasMep
HaKa3aHUs ONpelneJIeHHO JacThlo Hauboyee CTpo-
roro Haka3aHHs, B ONHCATEIbHO-MOTUBUPOBOYHOM
YacTH TIPUTOBOPA.

CornacHo 4. 2 cT. 68 YK P® cpok HakazaHus
IIpH JIFOOOM BUIE PElUAVBA TPECTYIICHUI HE MO-
XeT OBITh MeHEee OTHOU TPEThei YacTh MaKCHUMallb-
HOTO cpoKa Hambojiee CTPOTOTO BUIA HaKa3aHWS,
MIPEeAYCMOTPEHHOTO 3a COBEPIICHHOE IIPEeCTyIUICHUE,
HO B TIpelejiaX CaHKLMU COOTBETCTBYIOIICH CTaTbU
Ocob6eHHOI YacTh YToJIoBHOTO Koaekca P®.

OO6cyxnas Borpoc o HazHaueHuu C. HaKa3aHwusl,
Cyl B IIPUTOBOPE yKa3aj Ha Hajduyue OTIrdyarollero
Haka3zaHue OOCTOSITEJIbCTBA B BUIE pELIMAMBA IIpe-
CTYILIEHUIA, a TOTOMY MPUIIIE K BEIBOAY O IPUMEHE-
HUU TIpaBuII 4. 2 cT. 68 YK P®, npeaycMarpuBaio-
IIUX MUHUMAJIBHBIN Mpees HaKa3aHus MpH JTI000M
BUII€ PELIMIMBA MPECTYIUICHUI.

BMmecre ¢ Tem 4. 3 cr. 68 YK P® npenxycmatpuBa-
€T, YTO MpH JIOOOM BUJE pelanBa MPECTYIIEHUN,
€CJIV CyJIOM YCTAaHOBJICHBI CMSITYAIOIINE 00CTOSTEIb-
ctBa, ripeaycmorpeHHble cT. 61 YK P®, cpok Haka-
3aHMS MOXET OBITh Ha3HaueH MEHee OMHOM TpeTheit
YacTH MaKCHUMAaJIbBHOTO CpoKa HamboJjiee CTPOTOTo
HakKa3aHWs, TPEIyCMOTPEHHOTO 3a COBEPIICHHOE
MIpecTyIUIeHNE, HO B TIpelesiaX CaHKIIMN COOTBETCT-
Bytonieil ctatb OcoOeHHOM YacTy YTOJIOBHOTO KO-
nekca PO.

CoriacHO MPUroBOpPY CyA MpU3Had B KayecTBe
00CTOSITEJIBCTB, CMSITYalolUX HakazaHue C., MoJHOe
MpU3HAHUE BUHBI, pacKasHUEe B COACSIHHOM, aKTHB-
HOE€ CIIOCOOCTBOBAaHME PACKPBITUIO U pacciieqoBa-
HUIO TIPECTYIUICHMS, ITOOPOBOJIbLHOE BO3MEIIEHME
MOTEPIEBIIe WUMYIIECTBEHHOro yiepba, Mpuiu-
HEHHOTO TMPECTYIUICHUEM, SIBKY C IOBUHHON, CO-
CTOSTHUE 3I0POBbsI, OKa3aHWe MaTepUaIbHONU TTOMO-
IIA POIMTENISIM, TTO3ULIMIO TTOTEPIIEBIIEH, TTPOCTUB-
IIeW OCYXXICHHOTO Y HE HACTAUBABIIIEN HA €TO CTPO-
TOM M peaJlbHOM HaKa3aHWMU.

Mexnmy TeM, KaK clleAyeT 13 IIPUToBOpa, BOIIPOC
0 Ha3HAYeHWW HaKa3aHWS C yYeTOM TIpaBWI 4. 3
cT. 68 YK P®, mpu HaIw4Iuu 1Mo A€y YCIOBUM I
5TOTO, a MMEHHO TIPW YCTAHOBIIEHUH CMSITYAIOIINX
HaKa3aHue 00CTOSITENIbCTB, MMPEAYCMOTPEHHBIX CT. 61
YK P®, cyn nepBoii THCTAaHLIMK He 0OCYIWJI, BHIBO-
JIOB O HEBO3MOXXHOCTHU MPUMEHEHUS TaHHOH HOPMBbI
3aKOHa B MPUIOBOpE HE MpUBEJ.

Cyn KaccalMOHHOM MHCTaHIIMM, pacCMaTpUBasl B
KaccallMOHHOM MOPSIIKE YTOJOBHOE IeJI0 B OTHOLIE-
Huu C., Takxke pakTUUeCKU He BbICKa3al CBOMX CYK-
JIEHUII OTHOCUTEJBLHOTO TOTO, TTOUYeMY NpY HATMYMU
YCTAaHOBJICHHOM CYIOM II€pBOM MHCTAHLMU COBO-
KYITHOCTH CMSITYAIOIINX HaKa3aHUe OOCTOSITENICTB B
otHomieHNU C. HEBO3MOXHO MPUMEHUTH ITOJIOXKE-
Hus 4. 3 cT. 68 YK PD 0 Ha3HaueHMM cpoKa HaKa3a-
HUSI MEHEE OOHOUW TPEThEW 4YaCTU MAKCUMAJIBHOTO
cpoKa HamboJlee CTPOTOro HaKa3aHUs, MPEIyCMOT-
PEHHOTO 3a COBEPIICHHOE MPeCTyIUIeHNEe, HO B TIpe-
JleJaX CaHKIIMHA COOTBETCTBYOIIeH ctaTbt OcobeH-
HOI 4acT! YTOJIOBHOTO Kopekca P®.

C yYeTOM COBOKYITHOCTM YKa3aHHBIX BHIIIE
CMSTYAOIINX OOCTOSITETLCTB, 0OCTOSTENTECTB COBEP-
IIEHUST TIPECTYIJICHUSI, KOTOPOE ObLIO COMPSIKEHO
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CO CIy4yalHbIM mHoOJy4YeHHeM OaHKOBCKOI KapThl
OCYXXIIEHHBIM B pe3yJIbTaTe €e HaXOIKU, C TIPUYNHE-
HHUeM ylliepba B He3HauuTeJIbHOM pasmepe (393 pyo.
65 KoI1.), a TaKKe JaHHBIX O JIMYHOCTU OCYXIEHHO-
ro, KOTOPBIA IOJOXUTEIbHO XapaKTepu3yeTcs IO
MECTY XuTeabcTBa, CyneOHast KoJIerusi o yrojaoB-
HbIM nenaM BepxoBHoro Cyma P® cowra Bo3MOX-
HBIM TIPYUMEHUTD NTPY Ha3HAYEHU U HaKa3aHUs MOJI0-
keHus 4. 3 c¢T. 68 YK P® o0 HazHaueHMM Hakasa-
HUS MeHee OTHOM TpeThel YacTH MaKCHUMAaJIbHOTO
CpoKa HauboJjiee CTPOroro HakasaHMs, MPeIyCMOT-
PEHHOTO 3a COBEPIIEHHOE MPEeCTyIUICHHUEe, HO B IIpe-
JelaxX CaHKIIMKA COOTBETCTBYIoMIeit ctatbt OcobeH-
HOI1 yacTH YTOJIOBHOTO Komekca P®.

B otHoweHuu ocyxxaenHoro C., ¢ yueToM KBaJId-
(ukanum ero peiictBuii 1o 4. 3 cr. 30, m. “r” 4. 3
cT. 158 YK P® u Hajmmuumsl peniuanBa IpecTyTICHUIH,
MOJUIEXXUT MPUMEHEHMIO CaHKIIMS, oOpa3yemasi B pe-
3yJIbTaTe MCIIOJIb30BaHUS CIIeLIMaIbHbBIX MPAaBWI Y. 3
CT. 66 1 u. 2 cT. 68 YK P® (He Gonee Tpex yeTBepTeit
U He MeHee onHOoM TpeTbeit). Ilpu 3ToM Haumbosee
CTpPOroe HakazaHW€ B BUIE JIMILEHUs CBOOOIbI MO-
XKeT ObITh Ha3HAueHO B TIpeesiax OT OJHOIo roja
IIECTA MECSIIEB A0 YETBIPEX JIET IIECTH MECSIICB.

Ha ocHoBanmnu msnoxenHoro CynaeOHast KoJjuie-
TMsl TI0 YTOJIOBHBIM nesiaM BepxopHoro Cyna PD u3-
MeHUJa cyaeOHble pelleHus B oTHoieHuu C., Ha-
3Haumia eMy o 4. 3 ¢t. 30, m. “r” 4. 3 c1. 158 YK PO
HaKa3aHHe B BUIC OJHOTO Toa TPeX MECSIIEB JINIIIC-
HUSI CBOOOIBI.

Onpedenenue Ne 13-YI[22-17-K2

Hasnavenue naxasanus no co8oKynHocmu
npuzoeopoe (cm. 70 YK P®D)

20. Ilpu Ha3HAYEHHM OKOHYATEJIbHOTO HAKa3aHUsA
Ha ocHoBaHuu cT. 70 YK P® cyn anesnsnuoHHou HH-
CTAHIMH He BIPaBe K BHOBb HA3HAYEHHOMY HAKA3aHUIO
NPHACOEAMHATh HEOTOBITYI0 YACTh HAKA3AHWA MO Tpe-
JbIAylleMy NpUroBopy B 00JibllieM pa3Mepe, YeM NpH-
COETMHIJ CY[ MepBOii MHCTAHIINN.

ITo npuroBopy MaiiKoOICKOro ropojickoro cyaa
Pecniyonuku Anpbirest ot 3 mapta 2022 r., MOCTaHOB-
JIECHHOMY B 0COOOM IIOpsiAKe cyneOHOoro pasoupa-
TeJILCTBA B cooTBeTcTBUU ¢ M1aBoit 40 YIIK P®, JI.
(cynumbiit 22 oktsiopst 2018 r. mo 4. 2 c1. 228 YK
P® k Tpem rogaM JuileHUsI CBOOOIBI, OCBOOOXACH
12 anpesnst 2021 1. yCIOBHO-AOCPOYHO HA LIECTh Me-
CSAIIEB ACBSTH JHEW) ocykaeH 1o 4. 1 cT. 228 YK P®
K OIHOMY TOAY JIMILEHUs] CBOOOBI.

Ha ocHoBanuu 1. “6” 4. 7 c1. 79 YK P® JI. ot™me-
HEHO YCJIOBHO-IOCPOYHOE OCBOOOXKIEHUE OT HaKa-
3aHUsI, HA3HAYEHHOT'O 110 MPUTOBOPY OT 22 OKTSOps
2018 1., m B cuny cT. 70 YK P® 1mo coBOKyITHOCTH
MPUTOBOPOB ITyTeM YaCTUYHOI'O MPUCOSTUHEHUS He-
OTOBITOM YacTU HaKa3aHMs 110 IPUTrOBOPY OT 22 OK-
Ts16ps1 2018 r. Ha3HAYEHO OAMH TOJ TP MeECsIa JIM-
1LIEHUsI CBOOOIbI B UCIIPABUTEILHON KOJOHUM CTPO-
TOro peXXmuMma.

AneuISIIMOHHBIM MOCTaHOBJIEHUEM BepXoBHOTO
Cyna Pecryonmmku Anpires ot 12 mas 2022 r. mpuro-
BOp B OTHOWIEHUU JI. U3BMEHEH: B COOTBETCTBUMU C
. “n” 4. 1 cr. 61 YK P® 06CTOATEIECTBOM, CMAT-
YamlIUM HakKa3zaHWe OCYXIEHHOIro, MPU3HAHO €ro
AKTUBHOE CITOCOOCTBOBAHME PACKPBITUIO U paccie-



JIOBaHUIO MpecTyIUIeHUsI; Ha3HayeHHoe JI. mo 4. 1
cT. 228 YK P® HakazaHue CMSATYEHO IO AECATH Me-
CSILIEB JIMILIEHUsI CBOOOIBI, a TI0 COBOKYITHOCTU TTPH-
roBopoB Ha ocHoBaHMU cT. 70 YK P® — no ogHoro
rofa IByX MeCSIIeB JUILIEHUs CBOOOIHI.

KaccaunoHHbiM noctaHoBieHueM YerBepToro
KacCcallMOHHOTO cyjia o01Iei ropucIuKuum ot 15 ne-
Kabps 2022 r. npuroBop U arneIsuMOHHOE oIpe/e-
JIeHWe B oTHolIeHuHU JI. ocTaBieHbl 0e3 U3MEHEHUSI,
KaccallMoHHasl Xkanoba oCcy>XXIeHHOro — 6€e3 ynoBJe-
TBOPEHUSI.

B kaccallmoHHOM MpencTaBIeHUN 3aMECTUTENb
I'enepanbHOTO TIpOKypopa P mpocun cMmarauts JI.
OKOHYaTeJbHOE HaKa3aHWe, Ha3HauyeHHoe Mo Ipa-
BwiIaM cT. 70 YK P®, mocKoNbKY CyaI ameUISOH -
HOI MHCTaHLMU, cMsaryuB JI. HakazaHue 3a coBep-
IIEHHOE MpecTyIuIeHre, NMPU Ha3HAYeHUM OKOHYa-
TEJBLHOIO HaKa3aHWs IO COBOKYITHOCTM IPUTOBO-
poB 1o nipaBuiaM cT. 70 YK P® npucoeaunuun 6071b-
Y10 YaCTh HEOTOBITOIO HaKa3aHUsI 110 IIPUTOBOPY OT
22 okTs0pst 2018 1., yeM 3TO caena cya IepBoOi UH-
CTaHIIUU.

CynebHas KoJuierys 1o yrojoBHbIM Aesnam Bep-
xoBHoro Cynma P® 20 anpeinst 2023 1. ynoBieTBopuia
KacCallMOHHOE TPEICTABJIECHUE MO CIEAYIOLIUM OC-
HOBaHUSIM.

Kak cinenyer u3 npeactaBieHHBIX MaTepuasioB,
1o npuroBopy ot 22 okTsiopst 2018 r. JI. 611 oCcyXK-
IeH 1o 4. 2 cT. 228 YK P® K TpeMm romaM JIHWIICHUAS
CBOOOIBI ¢ OTOBIBAaHMEM HaKa3aHUS B UCIIPABUTEIb-
HOI KoJloHUU ob1ero pexxuma. [loctaHoBIEHUEM OT
12 anpens 2021 r. JI. yca10BHO-AOCPOYHO OCBODOOXK-
JIeH OT HaKa3aHMs, Ha3HAYEHHOI'O MO MPUTOBOPY OT
22 okTa0ps 2018 ., Ha HEOTOBITHIN CPOK 1IECTh Me-
CsILEB AEBSIThb THEH.

IIpu moctaHoBNIeHUN OOXKaJTyeMOro MPUIoBOpa
CyJl, PYKOBOJCTBYSICh MOJIOXKEHUSIMU M. “0” 4. 7 cT. 79
YK P®, 060CHOBAHHO OTMEHWJI OCYXACHHOMY YC-
JIOBHO-IOCPOYHOE OCBODOOXKIEHME T10 MPUTOBOPY OT
22 okTs16ps 2018 1. 1 Ha3HAYMUJ €My OKOHYATeJbHOE
HaKa3aHUe MO COBOKYITHOCTU MTPUTOBOPOB IO MIPABU-
maM cT. 70 YK P® mytem 4aCTMYHOTO TIPUCOSTUHE-
HUSI B BUIIE TpEX MECAIIECB JIMIIIEHUST CBOOOIBI HEOT-
OBITOTO HaKa3aHMS TI0 TIPEABIAYIIEMY TIPUTOBOPY.

BepxosHbiit Cyn PecniyOosnviku Anbiresi, paccMart-
puBasi YroJOBHOE A€JIO B aneJUISIIMOHHOM TOPSIAKE,
BHEC U3BMEHEHUsI B ITpuroBop ot 3 mapta 2022 r., mpu-
3HaB B KaUeCTBE OOCTOSTEIbCTBA, CMSTYAIOLIEr0 Ha-
kazaHue JI., ero akTMBHOE CITIOCOOCTBOBAHWE PACKPbI -
TUIO U pacCiieIOBAaHUIO MPECTYIUIEHUSI, B CBSI3U C YEM
CMSITYMIT Ha3HaYeHHoe eMy 110 4. 1 ¢T. 228 YK PO Ha-
KazaHue 10 AECSITU MeCSEB JIUILIEHUS CBOOOIDI.

OkoHuatelbHOe HakazaHue JI. o0 COBOKYITHOCTHU
MMPUTOBOPOB B cooTBeTcTBUM CO CT. 70 YK P® HazHa-
YEHO CYIOM aNeJUISILIMOHHON MHCTAaHLIMU B BUAC OfI-
HOTO rofia JBYX MECSIIEeB JIMIIEHUS CBOOONBI, T.€.
akTrUeCKn Ccya MPUCOEAVMHUI YeThIpe Mecsila JIu-
LLIEHUsI CBOOOJbI U3 HEOTOBITOM OCYKAEHHBIM YacTU
HakazaHusl 1o NpuroBopy ot 22 okTs16ps 2018 r., B To
BpeMs KaK CYIOM TTepBOif MHCTAHIINY TIPUCOSTUTHEH -
HOe HaKa3aHue COCTaBJISIJIO TPU Mecsila.

BmecTe ¢ TeM Mo cMbICTy 3aKOHA MpU Ha3Haye-
HUM Haka3aHug Ha ocHoBaHMM cT. 70 YK P® cyn He
BIIpaBe K BHOBb Ha3HAYCHHOMY HaKa3aHMIO TIPUCOe-
JNUHUTh HEOTOBITYIO YaCTh HaKa3aHUs MO Mpeablay-

1IEMY TIPUTOBOPY B OOJIBIIIEM pa3Mepe, YeM IIpucoe-
IUHWJ CyI TIepBOM MHCTAHIINMN.

C yuetom mznoxeHHoro CyneOHasi KOJJIETUs Mo
yrojioBHbIM aeniaM BepxosHoro Cyna P® naMmenuia
MIPUTOBOP U MOCIEAYIOLIE CyaeOHbIE PEILIEHNS B OT-
HOILIEHWM OCYXAeHHOoTo JI., cMmsarymia HakazaHUeE,
HazHaueHHoe JI. mo mpaBuiaM ct. 70 YK PO, no oxa-
HOTO TOJa OHOTO MecsIla JTUIIEHUST CBOOOILI B MC-
MPaBUTEIBHOI KOJIOHUM CTPOIOrO PexKUMa.

Onpedenenue No 24-YI[I123-2-K4

21. Ecau B OTHOIIEHUH JIMIIA MMEETCS BCTYNUBLIEE
B 3aKOHHYIO0 CHJIy TIOCTAHOBJIEHHE cyla 00 oTMeHe yc-
JIOBHOTO OCYKIEHHS M O CHATHH CYINMOCTH IO OCHOBA-
HUAM, npexycMoTpenHbiM 4. 1 cr. 74 YK P®, u B
JaJIbHEMIIeM YCTAHOBJIEHO, YTO 3TO JIAIO B IEPHOA HC-
NBITATEJILHOTO CPOKA COBEPIIMJIO HOBOE MNpecTyILie-
HHe, 32 KOTOPO€e OHO OCYXKIAETCA Mocjie HCTeYeH s HC-
MBITATEJILHOTO CPOKA IO NMEpBOMY NPHUTOBOPY, TO Mpa-
puia cr. 70 YK P® moryt npuMeHATbCS TOJBKO NpH
YCJIOBHH, YTO NMOCTAHOBJIEHHE Cyla OTMEHEHO B yCTa-
HOBJICHHOM 3aKOHOM INOpsKe.

ITo npuroBopy CoBeTckoro pallOHHOro cyzaa
r. Yoo Pecnyonuku baiikoprocran ot 3 ¢geBpans
2021 r. T. (cynumsbiit 18 centsiopsa 2015 r. mo 4. 2
cT. 228 YK P® K Tpem romam JuleHUS CBOOOIEI YC-
JIOBHO C MCHBITAaTeJIbHbIM CPOKOM TpH roja, 15 Mas
2017 1. ycioBHOE OCyXIeHHEe OTMEHEHO CO CHSTUEM
CYIMMOCTH) OCYXJIeH 1o 1. “a” 4. 4 ct1. 2281 YK PD
K JeCSITH TojaM JIMIIEeHUsI CBOOOAbI co TpadoM B
pa3Mepe IBYXCOT ThICSIU pyOseit, mo 1. “a” 4. 4
cT. 2281 YK P K gecdatu rogaM JULLIEHUS CBOOOILI
co mTpadoM B pa3Mepe IBYXCOT THICAY pyOJIeit, mo
4.3 cT. 30, . “a”, “r” 4. 4 cr. 2281 YK PD K nesaru
rogaM JUIIEHUSI CBOOOABI co LUTpadoM B pa3Mepe
JBYXCOT ThICSIY PYOJIEiA.

Ha ocHoBanuu 4u. 3, 4 cT. 69 YK P® 110 coBo-
KYITHOCTH MPECTYIUICHUI MyTeM YaCTUYHOTO CJIOXKe-
HUST HaKazaHWii T. Ha3HauyeHO TPUHAILATH JIET JIN-
LLIEHH1sI CBOOOKBI CO LITPpadoM B pa3Mepe YETHIPEXCOT
TBICSTY PYyOJICii.

Ha ocnoBanum 4. 5 ct. 74 YK P® oT™MeHeHO yc-
JIOBHOE OCYXII€HUE MO MPUroBopy oT 18 ceHTa0ps
2015 r. B cootBetcTBUM co cT. 70 YK P® nyrem uac-
TUYHOTO MPUCOECAMHEHUSI K HA3HAYEHHOMY HaKa3a-
HUIO HEOTOBITOM YacTU HaKa3aHUs IO IIPUTOBOPY OT
18 cents16pst 2015 r. T. Ha3HaYeHO TpUHAILIATh JET
OIIMH MeCsII JIMIIEHUSI CBOOOIbI B UCIIPABUTEIbLHOM
KOJIOHMU CTPOTOTO peXmuma co ImrpadoM B pazmepe
YETBIPEXCOT ThICSIY PYyOJIeid.

ATeJUISILIMOHHBIM OIpee/ieHUEM CyneOHOM KO-
JIETUH 110 YTOJIOBHBIM aejiam BepxoBHoro Cyna Pec-
nyosuku baiikoprocraH ot 29 okTa6pst 2021 r. npu-
roBOp B OTHOILUEHUM T. ocTaBieH 0e3 U3MEHEHUS.

OrnpeneneHreM CyneOHON KOJUIETMU MO YrOJOB-
HeIM menaMm lllecToro xaccamoHHOTO cyma OOIIeit
OpUCAUKUIUY OT 3 utoHs 2022 r. IpUroBoOp U areJsuisi-
LIMOHHOE OTpee/ieHNe B OTHOIICHUM 1. OCTaBJICHBI
0e3 UBMEHEHMUSI.

B xaccanmonHoi#1 xkanobe ocyxkneHHbIi T. mpocui
MPUTOBOP U3MEHUTDH U MCKIIOUUTH yKa3aHWE Ha Ha-
3HAYeHWE eMy HaKa3aHWsS B COOTBETCTBUM CO CT. 70
YK P®, nonarasi, uto cya B HapylleHUe MOJOXEeHUI
4. 6 cT. 86 YK PD oTMEHMIT €10 YCI0BHOE OCYKICHUE
no npuroBopy ot 18 cents6opst 2015 r., mpu 3TOM He

33



y4es1, YTO ITOCTaHOBJIeHMEeM cyaa oT 15 mas 2017 r. ye-
JIOBHOE OCYXIEHHE yKe ObIJI0 OTMEHEHO CO CHATHEM
¢ Hero (T.) cynumocTu.

CynebHast Koytersi Mo yroJoBHBIM nejiaM Bep-
xoBHoro Cyna P® 31 asrycra 2023 r. uameHuna cy-
JeOHBbIe PEIIeHUS TI0 CJSAYIOIIMM OCHOBAHUSIM.

Kak cienyer 13 mpuroBopa, pu 00Cy>KIeHUU BO-
Impoca 0 HazHayeHnM T. HaKa3aHWs CyI yKasaj, 4To
OCYXXIEHHBII B TeUEHUE MCIBITaTeIbHOTO CpOKa, Ha-
3HAYEHHOIO0 €My IO MpPUroBOpy OT 18 ceHTsa0ps
2015 1., coBepimi OCO0OO TSDKKOE IIPECTYIUICHUE
(mpectyrieHne Ne 1 coBepiueHo 4 anpens 2017 r.), B
CBSI3M C YeM Ha ocHoBaHMU 4. 5 cT. 74 YK P® ort-
MeHWI T. yCJIOBHOE OCYXIeHWE TI0 TIPUTOBOPY OT
18 centsopst 2015 1. 1 Ha3HAYMIT €My OKOHYATEJIbHOE
HakazaHue 1o npaBuiiam ctT. 70 YK PO.

Mexnmy TeMm, Kak CleayeT U3 MaTepuajioB nea,
rmoctaHoBieHneM CaxaBaTCKOTO TOPOICKOTO cyaa
Pecny6auku baiikoptocraH ot 15 mast 2017 1. Ha oc-
HoBaHuU 4. 1 cT. 74 YK P®D T. ObLJI0 OTMEHEHO YC-
JIOBHOE OCYXIEHHE M CHSITa C HEero CyIUMOCTb IIO
npuroBopy ot 18 centsa6ps 2015 r., Mo KoTopomy OH
6611 ocyxkaeH 1o 4. 2 cT. 228 YK P® k Tpem romam
JIMIIIEHUST CBOOOMIBI YCIOBHO C UCIBITATEIbHBIM CPO-
KOM TpH Tofa.

ITocranosnenue ot 15 masg 2017 r. BcTynuiio B 3a-
KOHHYIO vty 26 Mast 2017 T. 1 Ha MOMEHT BBIHECEHUSI
npurosopa ot 3 ¢eBpaist 2021 r. He ObLIO OTMEHEHO.

ITpu Takux oOCTOSITENLCTBAX Y Cy/la OTCYTCTBOBA-
JIM OCHOBAHWS IIJISI OTMEHBI YCJIOBHOTO OCYKICHUS U
HazHayeHus T. HaKazaHMS ¢ MPUMEHEHHEM MOJIoXe-
Huii ct. 70 YK PO.

YKazaHHbIE OOCTOSITENLCTBA HE OBUIM YYTEHBI U
cylaMu areJUIILMOHHON U KACCALIMOHHOW WMHCTAaH-
1107078

Ha ocHoBanuu uznoxeHHoro CynebHast KoJjuie-
rus 110 yrojioBHbIM AenaMm BepxosHoro Cyna P® npu-
TOBOP ¥ TIOCJIEAYIONINE CyIeOHbIe PEIICHUsI B OTHO-
meHny T. M3MeHMIIa: NCKITIOYMIIAa YKa3aHue 00 OTMe-
He Ha OCHOBaHUM 4. 5 cT. 74 YK P® ycnoBHOro ocyx-
JIeHus 1o mpuroBopy CaaBaTCKOTo TOPOACKOTO Cyna
Pecny6mukn bamkoprocran ot 18 centsaopst 2015 r. n
0 Ha3HAYEHMM OKOHYATEeJbHOIO0 HaKa3aHus B COOT-
BerctBuu co cT. 70 YK P®; onpenenmuna cunrathb T.
OCYXIEHHBIM TI0 TI. “a” u. 4 cr. 228!, m. “a” u. 4
cr. 2281 4. 3 cT. 30, . “a”, “r” 4. 4 c1. 2281 YK PO,
Ha ocHOBaHMH 44. 3, 4 cT. 69 YK P® 1o coBokynHo-
CTU TIPECTYIUICHWN K TPUHAOIIATU TOHaM JIUIICHUS
CBOOO/IbI C OTOBIBAHUEM B UCITPABUTEIBHOM KOJIOHUU
CTPOTOro pexuma co mrpadoM B pazMepe YeThIpeX-
COT ThICSIU pyOJIeil.

Onpeodenenue No 49-Y7123-19-K6

Hcuucaenue cpokos naxazaunui u 3avem
naxazanua (cm. 72 YK P®)

22. Bpemsa HaXoXKIeHHUS MO JOMAIIHHM aAPECTOM
JIMIy, CcOBepUIMBIIEMY mpecTymieHne a0 14 wuioas
2018 r., 3acuMTHIBAETCSA B CPOK JIAIIEHASA CBOOOIBI M3
pacyeTa OIMH JeHb HAXOXKIAEHHSA MO/ JOMAIIHAM ape-
CTOM 32 OJMH J€Hb JHIICHHS CBOOO/BI.

ITo npurosopy CayniaBaTCKOro ropojickoro cynaa
Pecniy6onuku Bamkoproctan ot 16 suBapst 2020 r. (¢
YYETOM BHECEHHBIX U3BMEHEHUI CYOM aneUIsIluOH-
HOU uHCcTaHUMM) JI., HECyAMMBIA, OCYXAEH 0 4. 2
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ct. 213, mm. “a”, “6” u. 3 cr. 111, . “a”, “r”, “n”,
“3”q.2cr. 112 YK PO, Ha ocHoBaHuu 4. 3 cT. 69 YK
P® k ceMu rogam Tpem MecsLiaM JIUILLIEHUS CBOOOIbI
B MCIIPABUTEIBHON KOJIOHUU CTPOTOrO peXknuMa.

B cpok oTObITHMS HaKa3aHWsI B COOTBETCTBUU C
4. 34 ¢1. 72 YK P® 33uTeHO BpeMs €ro HaXOXICHUS
MoJ JOMaIIHUM apecToM B repuos ¢ 13 utoHs 2018 1.
no 10 anpensa 2019 r. u3 pacuera nBa JHS HaXOXe-
HUS TOJ AOMAIIHUM apecTOM 3a OJWH ACHb JIUIIe-
HUSI CBOOO/BI.

OnpenefeHreM CyAeOHON KOJJIEruy Mo yrojaoB-
HbeIM aenaM lllecToro kKaccalMoOHHOro cyma OOIIel
opucaukiyu ot 2 mapta 2021 r. yKazaHHbIe TIPUTO-
BOP U aneJUISILIMOHHOE ONpeaeieHe OCTaBAeHbI 0e3
U3MEHEHMSI.

B kaccammoHHol xkajnobe ocyxxaeHHbI JI. yka-
3bIBaJI, YTO CYIOM ObUIM HapyLIEHbl ITOJOXEHUS
cT. 72 YK P® mnipu 3auere B CpOK HaKa3aHUS Bpeme-
HU HAxXOXIEHUs ero IMoj JOMAaIIHUM apecTOM.

Cyne6Hast Koyiervs 1o YyrojoBHEIM jenam Bep-
xoBHOro Cyna P® 2 mapra 2023 r. uamMeHuia cyued-
HbIE PelIeHUs 10 CAeAYIONINM OCHOBAHUSIM.

B cuny nmonoxenwnit 4. 1 cr. 10 YK P® yronos-
HBIA 3aKOH, YCTPAHSIOIIUIA MPECTYITHOCTh NESHUS,
CMSTYAIOIINI HaKa3aHWe YUIM WHBIM 00pa3oM yiyd-
LIAIUN TOJOXEHWE JMIla, COBEPLUMBILIETO Tpe-
CTyIUIEHUE, UMeeT OOpaTHYIO CUJy; YTOJIOBHbBIN 3a-
KOH, YCTaHaBJIMBAIOIIMK TMPECTYITHOCTb JesSHMUS,
YCUJIMBAIOIIMI HaKa3aHWe WINM UHBIM 00pa3oM yXyi-
LIAOLIMK MOJIOXEeHUEe JIMla, OOpaTHOW CUJIbI He
HMeeT.

M3 MaTepuanoB YrojoBHOTO Jieja CAenyeT, YTo ¢
13 utons 2018 r. mo 10 anpenst 2019 r. JI. cogepxaincs
MOJ JOMAallHUM apecTOM.

[To mpuroBopy B CpOK JIMILIEHUS] CBOOOIBI yKa-
3aHHOE BpeMs HaxoxkjaeHus JI. mox qjoMaliHuM ape-
CTOM 3a4TE€HO M3 pacyeTa ABa JHS HAXOXIEHUS IO
JOMAIlIHUM apecTOM 3a OIWH JIeHb JIUIIEeHUS] CBOOO-
Ibl B UCTIPABUTEJILHOM KOJIOHUU.

Ipasuna 4. 34 c1. 72 YK PO (B pen. Penepain-
Horo 3akoHa oT 3 utoisg 2018 r. Ne 186-M3, KoTophlit
BCTynuia B cuity ¢ 14 utons 2018 r.), mpeaycmaTtpu-
BaloOllIME 3a4ET JOMAIIIHETO apecTa B CPOK JIUILIEHMUS
CBODOOJbI M3 pacueTa ABa JHS HAXOXAEHUS MO 0-
MalllHUM apecTOM 3a OJVH JeHb JIUILEHUSI CBOOOIbI,
YXYALIAIOT MOJIOKEHUE OCYKIEHHOTO 0 CPaBHEHUIO
C TIOPSIIKOM 3a4eTa JaHHOM Mepbl, IPUMEHSIBILIMMCSI
JI0 BCTYIUIEHUSI B CWJIY Ha3BaHHoro 3akoHa (1. 2
q. 10 c1. 109 YIIK P®), B COOTBETCTBUM C KOTOPHIM
BpeMsI HaXOXIEHUS JIMLA MOoJ AOMAIIHUM apecToM
3aCUMTBIBAIOCH B CPOK COMEPKAHMS MO CTpaXei U3
pacueta OOMH NE€Hb HAXOXAECHHWS ITOA JOMAallHUM
apecToM 3a OJMH JACHb CONEpKaHMS IO CTPaKE.

JI. ocyxnmeH 3a TpecTyIUJIeHMS, COBEpIIEHHbIE
29 okta6ps 2015 1., T.e. 10 MPUHSITUS YKa3aHHOTO
®DenepanbHOTO 3aKOHA, KOTOPBIM OBIIIM BHECEHBI 13-
MeHeHus B cT. 72 YK P®. JlaHHbIe 00CTOSITEILCTBA
ObUIM OCTaBJIEHbl 6€3 BHUMAHMS CydaMU amesuIsiim-
OHHOW U HUXKECTOLILIEM KACCALIMOHHON UHCTAHIIUA.

Taxkum obpazoM, pelieHue o 3auete JI. B Cpok oT-
ObIBaHWS HaKa3aHUsI BpeMEHU HaXOXIAEHUS €ro Mmoj
JIOMalllTHUM apecToM M3 pacueTa JiBa JHsI HaXOXIe-
HUsI TI0J IOMAIllHMM apecTOM 3a OAWH JACHb JIMIIe-
HUSI CBOOOIBI MPOTUBOPEUYUT 3aKOHY. Bpemst Haxox-
JIEHUSI €ro Mo JOMallHUM apecTOM MOUIEXKUT 3aue-



Ty B CPOK HaKa3aHUs U3 pacyeTa OJWH JAeHb HAXOX-
JIEHUS IO/ JOMAIITHUM apecToM 3a OIWH ACHB JINIIIE-
HUSI CBOOOIBI.

Ha ocHoBanuu uznoxeHHoro CynebHasi KoJuie-
I'Us 10 YTOJIOBHBIM AesnaM BepxoBHoro Cyna P® us-
MEHWIA cylieOHbIe pelleHMsI: OoIpeaesna 3auecTh B
CPOK OTOBIBaHMSI HaKa3aHUs B BUIE JIMIIEHUS CBO-
6ombI BpeMsT HaxoxaeHus JI. Tmom moMalrHuM ape-
croM B nepuond ¢ 13 utons 2018 r. mo 10 ampens
2019 r. u3 pacuera OIMH €Hb COACPXKAHUS IO J0-
MallTHAM apecToOM 3a OIWH IeHb OTOBIBAHMS HaKa3a-
HUS B BUIE JIMIIEHUS] CBOOOIBI.

Onpedenenue No 49-YJ122-44-K6

23. Mepa npecevyeHusi B BUje 3anpeTa onpeeieH-
HBIX JeiCTBHIi, mpeaycMoTpennoro m. 1 4. 6 cr. 1051
VIIK P®, 3acuuThiBaeTcsi B CPOK JIHIIEHHASI CBOOOIBI
MyTeM IOCJIe0BATEIbHOIO NMPUMEHEHHs TMOJI0KeHHit
n. 114, 10 ct. 109 YIIK P® 1 nosoxenuii n. “6” u. 31
cr. 72 YK P®, 1.e. cHayalla — B CPOK COJepKAHUS
1oj CTPazKeid, a 3aTeM — B CPOK JIMIEHHS CBOOOIBI.

Ilo mnpuroBopy KaMbIlIMHCKOIO TOPOACKOIO
cyna Bonarorpanckoii oonactu ot 13 suBaps 2022 r.
I'., HecyaMMBIiA, OCYXXIIeH 3a COBEpIIeHHUE psiaa TIpe-
CTYIUIEHUI, CBSI3aHHBIX C TAMHBIM XUILEHUEM YY>KO-
TO UMYIIIECTBA, a TAKKe 3a MOKYIIeHWe Ha HETO B CO-
CcTaBe OPraHU30BAHHOM TPYTIIbI.

Ha ocHoBanuu 1. “6” u. 31 c1. 72 VK P® nepuon
comepkaHUsI IO cTpaxeit I'. B KauecTBe MephI TIpe-
ceueHus ¢ 27 ¢peBpans mmo 15 mapra 2019 1., a Takke
Mepuoj colmepXaHus IoA cTpaxeil ¢ 13 sgHBaps
2022 1. o IeHb BCTYILJIEHHUS BbllLIEHa3BaHHOT'O MPU-
roBopa B 3aKOHHYIO CUJIY, 3aUT€H B CPOK JIMILIEHUS
CBOOOIBI M3 pacyeTa OMWH JACHb 3a MOJITOpa ITHS OT-
ObIBaHUSI HaKa3aHWsI B UCIPABUTEIbHON KOJOHUM
0011IeTO peXXrMa ¢ YYeTOM MOJIOXKEHUM, MPeaTyCMOT-
penHbix 4. 31 ¢1. 72 YK PO.

ATIeJUTSILIMOHHBIM OITpeIeJICHIEM CYIeOHOM KOJT-
JIETUH 10 YTOJIOBHBIM AejaM Bosrorpamckoro o6na-
CcTHoro cyna ot 5 anpenst 2022 1. IpUroBop B OTHO-
ureHuu I M3MEHEH: 3a4TeH B COOTBETCTBUM C IT. 11
y. 10 ct. 109, 1. 1 4. 6 c1. 1051 YIIK PD 1 u. 31 ct. 72
YK P® B cpok oTOBRIBaHWS HaKa3aHMS IIePHUO TIPH-
MEHEHMSI MephI MMPeceYeHUs B BUE 3alpeTa onpee-
JIeHHBIX AeicTBuid ¢ 15 Maprta 2019 r. no 23 utoHs
2020 r. 3 pacueTa ABa AHS 3aIIpeTa 3a ONWH AeHb JIN-
LIIEHKsI CBOOOABI B UCIIPABUTEIbHOM KOJIOHUM 00111e-
TO peXmma.

KaccanmmoHHBIM ompeneieHneM cyaeOHOM KO-
JIETUW TI0 YTOJIOBHBIM fesnaM YeTBepTOoro Kaccaum-
OHHOTO CyIa OOlIell IOpPUCIMKLIMKU OT 15 mexkaOps
2022 r. IpUroBOp U areIIIUOHHOE OIpeAcieHUE B
oTHoleHuu I'. u3MeHeHbl B YacTU KBaJUdUKaALIUU
€ro JEUCTBUIA.

B kaccanoHHoOi1 xajlobe, MoJaHHOU B 3allUTY
uHTepecoB ocyxiaeHHoro I'., agBokaTr II. mojaran
MPUTOBOP U MOCJIEAYIOLIME CYACOHbIE PEIICHUS HE-
3aKOHHBIMM M HEOOOCHOBAHHBIMU B CBSI3U C Helpa-
BWIBHBIM TIPUMEHEHUEM YTOJIOBHOTO M YTOJIOBHO-
MPOLIECCYAIbHOTO 3aKOHOB, YTBEpPXKAaJ, YTO Mepa
MpeceyeHns] B BUAE 3alpeTa COBEPIICHMS OIlpe-
JeJIeHHbIX JecTBUi B mepuoa ¢ 15 mapta 2019 r. o
23 moHs 2020 r. moajexana 3a4eTy B CPOK COHEP-
XaHMS O CTPaxei, a B JAJIbHEHUILIEM B CPOK JIMIIIE-
HUs1 CBOOOIBI U3 pacyeTa ONMH A€Hb 3a MOJATOpa AHS

OTObIBaHMSI HaKa3aHUs B HCHPABUTEIbHON KOJIO-
HMM OOIIETO peXuMa B COOTBETCTBUHU ¢ 4. 31 c1. 72
YK P®.

IIpoBepuB Marepuaibl Aejia, M3YYUB TOBOIBI
KaccauMoHHOU anoonl, CyneOHass KOJUIErus IIo
yrosioBHbIM nenaM BepxoBHoro Cyma P® 15 mas
2024 r. u3MeHuIa IPUTrOBOP U IIOCIEAYIONIEe Cyaeo-
HBIE PEIIeHUS, OTMETUB CIIeIyIoIee.

Kak cremyer m3 mMaTepmasioB yroJIOBHOTO JeJa,
nmoctaHoBIeHeM KaMBITITMHCKOTO TOPOICKOTO Ccyaa
Boarorpanckoit oonactu ot 3 mapra 2019 r. I'. us-
OpaHa Mepa TpeceueHHUs B BHIE 3aKIIOUYCHUS ITON
CTpaxy.

ATIEeJUISIIMOHHBIM TTOCTaHOBJIeHNMeM Bonrorpan-
ckoro obiactHoro cyaa ot 15 maprta 2019 r. I'. uame-
HeHa Mepa MpeceyeHUs] B BUIE 3aKJIIOYEHMST TMOJ
CTpaXXy Ha Mepy NpecevyeHusl B BUAE 3apeTa onpee-
JIEHHBIX A€MCTBUIA, B TOM YKMCJie BbIXOAA 3a MPeaeibl
SKUJIOTO TIOMEIIEHMUSI.

ITocranoBnenueM IleHTpadbHOrO paliOHHOIO
cyna 1. Bomrorpaga ot 23 mionst 2020 r. 3amnper Ha
BBIXOA . 32 TIpenesIbl KUI0To MOMEILeHUS U3 TIepey-
HsI 3aIIpeTOB ObLT MCKJIIOYEH.

Mepa mipeceyeHMsI B BUIE 3ampeTa OIpeneieH-
HBIX AEWCTBUU TIpU TIOCTAHOBJICHWUU TPUTOBOpPA
13 auBaps 2022 r. Obl1a UI3BMEHEHA Ha 3aKJIl0UeHue
TIOJ CTPaXKy JO BCTYIICHMS TIPUTOBOPA B 3aKOHHYIO
Cumy.

[Tpu mocTaHOBIEHUM TIPUTOBOPA CYJ TTEPBOI MH-
CTaHLMU Ha ocHOBaHMM 1. “6” 4. 31 cr. 72 YK P®
TIepruo BpeMeHHM conepxkanus . mox ctpaxeit B Ka-
yecTBe Mephl NpecedeHust ¢ 27 ¢peBpais o 15 mapra
2019 r., a TakXe Tepuoj CoaepKaHusl ero o cTpa-
xKeit ¢ 13 suBaps 2022 1. mo AeHb BCTYILJICHUSI IPUTO-
BOpa B 3aKOHHYIO CMJIy 3acUMTal B CPOK JIUILIEHUS
CBOOOIBI U3 pacyeTa OAUH ACHb 3a MOJATOpPa THS OT-
ObIBaHMSI HaKa3aHMSI B MCIIPABUTEJbHON KOJIOHUU
0011Iero pexxrMa ¢ YUeTOM TMOJOXEeHU, MPeaycMOT-
peHHbIX 4. 31 ¢1. 72 YK P®. [1pu 3T0M BOIIPOC O 3a-
yeTe nepuoga IMPUMEHEHUST Mephl IpecedyeHus B
BHIIE 3aIlpeTa OIIpeIe/IeHHBIX JAEMCTBUI B CPOK CO-
JIep>XKaHUS MO CTpakeil M B CPOK JIUILIEHUS CBOOOIBI
B MPUTOBOpPE pa3pellieH He ObLI.

Cyn ane uiaMoHHON WHCTAaHIIUA U3MEHWIT TP~
rOBOP M, COCJIABLIMCh Ha TojoxeHnus m. 11 4. 10
cr. 109, m. 1 4. 6 cr. 105! YIIK P® u 4. 31 cr. 72
VYK P®, 3ayen B cpoK OTOBIBAHMST HaKa3aHUS MePU-
Oll, B TeYeHHE KOTOPOro B OTHOIeHUU . mpumeHsI-
Jlach Mepa IpeceyeHusl B BUJE 3ampeTa onpeneaeH-
HBIX ACUCTBUI1, a UMEHHO 3alpeT Ha BbIXOJ 3a Ipe-
Jesbl Xuiaoro nomenieHus, ¢ 15 mapra 2019 r. no
23 utons 2020 r. U3 pacuera ABa IHS 3aIlpeTa 3a ONUH
JIeHb JIMIIEHUSI CBOOOIBI B MCIIPABUTEIBHON KOJO-
HUU OOILLIEro pexuma.

Mexay TeM NpPUHSATHE TaKOTo pelIeHUs cyna
are/UISILIUOHHON MHCTAHIIMM HE MOXET OBITh IpU-
3HAHO 3aKOHHBIM U 0OOCHOBAaHHBIM.

B cooTtBeTcTBMU ¢ mpeAnMcaHuIMU I S 1 9 4. 1
ct. 308 YIIK P® B pe30JIOTUBHOI YacTH OOBUHM-
TEJTLHOTO TIPUTOBOPA ITOJDKHBI OBITh YKa3aHbI OKOH-
yaTeJbHAS Mepa HaKa3aHMS, TToajieKalias OTOBITHIO
MOJACYIMMBIM Ha OCHOBaHMM CT.CT. 69—72 YK P®D
1 pellleHre O 3aYeTe B CPOK OKOHYATEIBHOTO HaKa-
3aHMSI BPEMEHHU IPEABAPUTEIBHOIO COJCPXKAHUS
MOJ CTpaxel, eciv NOACYAMMBbIiA 10 TOCTAHOBACHMUS
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MpUroBopa ObUI 3amepXkaH, UJId K HEMY MPUMEHS -
JIUCh Mepbl TIpecevyeHus] B BUAE 3aKIIOUYEHUS TOM
CTpaxy, IOMaIllHEeTO apecTa, 3arpeTa onpeaeaeHHbIX
IeicTBuii, mpemycMoTpeHHoro 1. 1 4. 6 cr. 105!
YIIK P® (3amper BBIXOAUTH B OMpeNcIeHHBIC TIe-
PUOIBI 3a TIPEAEJIbl XWJIOTO TIOMEIIEHMS), YUIM OH
ITOMeIIaJICS B MEIUITMHCKYIO OPTaHM3aINI0, OKa3bl-
BAOIIYI0 MEAWIIMHCKYIO TIOMOIIb B CTaIlMOHAPHBIX
YCIIOBMSIX, WJIM B MEIMIIMHCKYIO OPTaHU3aINIo, OKa-
3BIBAIOIIYIO TICUXMATPUUECKYIO TTOMOIIL B CTAIO-
HapHBIX YCIIOBHSIX.

CornacHo 44. 3—33 c1. 72 YK P® B cpoK OKOH-
YaTeIbHOTO HaKa3aHWS B BUIE JUIICHUS CBOOGOIBI
3aCUMTHIBAECTCSl BpeMsl COACpKaHMs Julia Moj cTpa-
Kel N0 BCTYIUIEHUsS TPUroBOpa Cyjla B 3aKOHHYIO
CUITY.

IIpu ompeneseHuu oOIIEro cpoka coaepKaHus
MO, CTpaXKei, MoIexkallero 3a4eTy B CPOK OKOHYA-
TEJBLHOI'O HaKa3aHWs COIJIaCHO MpaBujIaM, YCTaHOB-
JIeHHBIM B cT. 72 YK P®, cyn yuuThiBaeT Kak BpeMsi
coiepKaHUsT TTOACYIUMOTO TIOf CTpakeil ¢ MOMEHTa
MMOCTYIUIEHUST YTOJIOBHOTO Jiejia B CYZI M 1O BCTYILIE-
HHUS OOBMHUTEILHOTO IIPUTOBOPA B 3aKOHHYIO CHITY,
€CJIV TIOACYANMOMY B TIEpHOJ CYIeOHOTO TIPOU3BO/I -
CTBa TI0 YTOJIOBHOMY JeJTy M30Mpaiiach Mepa Tpece-
YeHWSI B BUIIE 3aKJTIOUCHMS TIOM CTPaXYy, TaK U BpeMst
€ro comepKaHMSI IO CTpaXkeil B IeproI JOCyaeOHO-
TO TIPOM3BOJCTBA.

IMopsimok ncYmcaeHnsT cpokKa ComepskaHusT OOBH-
HSEMOTO IO/l CTpaXeil B IMeproj JOCYAeOHOTo Tpo-
n3BozacTBa peryaupyercs cT. 109 YIIK P®, cormacHo
4. 9 KOTOPOIi1 B 3TOT CPOK BKJIIOUAIOTCSI CPOK COAEP-
>KaHUsl TON CTpaxeidl B Mepuoj TMpeaBapUTEIbHOIO
paccieioBaHUS U CPOK COMEpKaHMS TON CTpaxkel B
MepUOJ, PaCCMOTPEHMST YTOJOBHOIO Jejia MPOKYpO-
pOM 10 TIPUHSTHUSI UM OZHOIO M3 pEelleHUi, mpery-
CMOTpPeHHBIX 4. 1 ¢T. 221, 4. 1 ¢T. 226, 4. 1 cT. 2268 1
4. 5 cT. 439 YIIK P®. B ykazaHHBII CPOK COTJIACHO
. 1—4 4. 10 ct. 109 YIIK P® 3acyuThiBaeTCs Tak-
JKe BpeMsI: Ha KOTOpOe JIUIIO OBLIO 3amepXaHo B Ka-
YecTBE ITOA03PEBAEMOr0; 3ampeTra, IPeIyCMOTPEeH-
Horo 1. 1 4. 6 ct. 1051 YIIK P®; nomaiunero apecra;
MIPUHYIUTEIFHOTO HAXOXIECHUST B MEIUIIMHCKON Op-
raHW3al, OKA3bIBAIOIIEH MEINIIMHCKYIO TTOMOIIh
B CTallMOHAPHBIX YCIOBUSX, WJIW B MEIUIIMHCKOMN
OpTraHMu3alli¥, OKa3bIBAIOIIEe TIICUXMATPUIECKYIO
MOMOILb B CTallMOHAPHBIX YCJIOBUSX, MO PEIICHUIO
cyna.

ITpu 3TOM MO CMBICITY TTOJIOXEeHMI cT. 72 YK PO
M MIPSIMOTO yKa3aHus, comepxauierocs B . 11 4. 10
cT. 109 YIIK PO . 9 u. 1 cr. 308 YIIK PO, nepuo-
IIbl, B T€YEHUE KOTOPBIX K MOI03peBacMOMY, OOBH-
HSIEMOMY TPUMEHSIIMCh MEpPhl MPEeCceYeHUs] B BUIC
3amnpeTa OIpEeNeICHHBIX NEUCTBUIM, MPEIyCMOTPEH-
Horo IL. 1 4. 6 ¢t. 105! YIIK P® (3amper BLIXOOUTH B
orpee/ieHHbIE TIEPUOIBI 32 MPEILIIbl KUJIOTO TIOMe-
IIEHNS), 3aCUUTHIBAIOTCS B CPOK COIEpPXKaHMS ITOM
cTpaxeil, B CBSI3W C YeM IOUIEKAIN YIETy IIPU HC-
YUCJIEHUH OOIIETO CPOKa COMEPKAHUS IO CTPaKEA.

3arper, npeaycMOTpeHHbI 1. 1 4. 6 cr. 1051
VIIK P®, 3acunThiBaeTCd B CPOK COAEPKAHUS IO,
cTpaxeil M3 pacyera oBa OHS €ro MPUMEHEHUS 3a
OIVH JeHb colepxaHus mnoxa crpaxed (rm. 11 4. 10
ct. 109 YIIK P®), B ToM ynclie M B CIydasix, Koraa
Mepa MpeceyeHust B BUAE 3aKIIOYEHMST MO CTpaxy
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ObUIa M3MEHEHa Ha 3ampeT, a 3aTeM JIULO BHOBb
ObUIO 3aKJIIOYEHO IMOJ CTPaxy.

B cBol0 ouepenb, B COOTBETCTBUM C IIpaBUIaMU
WCYMCIIEHUS CPOKOB HaKa3aHMiI M 3ayeTa Hakasa-
HUS, B cIyyae Ha3HAYeHUsI OTObIBAHUS HaKa3aHUS B
WUCIIPAaBUTEJIbHOM KOJIOHUM OOILETO peXuMa Bpems
colepXaHUsI TION CTpaXkell 3aCUMUTHIBAETCS B CPOK
JINIIEHUsI CBOOOABI U3 pacyeTa OJUH JAEHb 3a MOJTO-
pa IHS OTOBIBAaHUS HaKa3aHWSI B UCIIPABUTEIbHON
KOJIOHMU 0o61ero pexuma (m. “6” u. 31 cr. 72 YK
PD).

TakuM 00pa3oM, UCXOId U3 TIPUBEACHHBIX HOPM
YTOJIOBHO-MPOLIECCYATbHOTO U YTOJIOBHOTO 3aKOHOB
B MX B3aMMOCBSI3M Mepa MpeceyeHusl B BUJE 3arpeTa
OIpeJeJIeHHBIX AEHCTBUIA, TIPEeayCMOTPEeHHOTO II. 1
4. 6 ct. 105! YIIK P®, 3acunTsIBacTCS B CPOK JIMILLIE-
HUS CBOOOBI IMyTEM IOCJIe0BATEIbHOTO MPUMEHE-
Hus nojoxeHui . 11 4. 10 ¢1. 109 YIIK P® u nono-
XeHuil . “6” u. 31 ct. 72 YK P®, T.e. cHayana — B
CPOK COAEpXXaHMS MOJ CTpaxKeil, a 3aTeM — B CPOK
JIMILIeHUsI CBOOOBI, UTO HE OBLIO IIPUHSITO BO BHU-
MaHue CyIOM alleJIITIUOHHON MHCTAaHIINMU.

Ha ocHoBanum uznoxeHHoro CyaeOHOI KoJiie-
THeil 1o yrojioBHBEIM nenaM BepxoBHoro Cyma P®
MPUTOBOP, aNeJUIIIUOHHOE U KaCCALIMOHHOE ompe/ie-
JIeHus1 B oTHouieHuu I. u3meHeHnsl. Ha ocHoBaHMu
. 114. 10 c1. 109 YIIK P® 3auTeHO B CpOK comepxka-
Hus I'. mon cTpaxkeil BpeMsl 3ampeTa oIpeaeeHHbIX
NEeMCTBUI, IpelycMOTpeHHBIX 1. 1 4. 6 c1. 1051 YIIK
P®, B repuon ¢ 15 mapta 2019 1. o 23 utons 2020 T.
M3 pacyeTa ABa AHSI €ro MPUMEHEHMS 3a OAUH JICHb
colepKaHus TOJ CTpaXKel, TMoaJIexKallero mocjieno-
BaTEJIHOMY 3a4eTy B COOTBETCTBUU C II. “6” 4. 3!
cT. 72 YK P® us3 pacueTa onvH JeHb COAEPKAHUS IO
CTpaxeil 3a ToJTOpa OHS OTObIBAaHMUSI HaKa3aHUSl B
HCITPABUTEJILHOI KOJIOHUM OOILEro pexuma.

Onpedenerue No 16-YI123-34-K4

Oceo60xcoenue om y20406HOU
0MmeEemcmaeeHHOCU ¢ Ha3Ha4eHuem
cyoebrnozo wmpaga (cm. 76° YK PD)

24. Ilpu peumieHnH BOmpoca 00 OCBOOOKIEHHH OT
YIOJIOBHO# OTBETCTBEHHOCTH C HA3HAYEHHEM CyIe0HO-
ro mrpada B coorsercTBum co cT. 762 YK PD cyn B
KaXIOM KOHKPETHOM cCJy4Yae yCTAHABJIMBAET J0OCTa-
TOYHOCTh TMPHHATHIX OOBHHSEMbIM Mep MO BO3Melle-
HHIO yIIep0a WA 3arjiaKHuBaHHI0 MHbIM 00pa30M IpH-
YHHEHHOTO0 NMPECTYIJIEHNEM Bpeaa.

ITocTaHOBIEHMEM MHUPOBOIO CYIbU CyaeOHOIrO
yuactka Ne 11 JlenuHckoro cyge6Horo paiioHar. Ce-
BacTonossi oT 28 aekadbpst 2021 r. Y., oOBUHsIEMbIii
B COBEPIICHUM TPECTYIJICHUS, MPEeIyCMOTPEHHOTO
cT. 319 YK P®, 0cBOOOXIEH OT yTOJIOBHOI OTBETCT-
BEHHOCTHU Ha ocHoBaHuU cT. 762 YK P® ¢ Ha3Haue-
HUeM cyneoHoro mTpacda B pa3Mepe IBaalaTh ThiCS4
pyoJieil ¢ mpekpallieHueM yroJIOBHOTO Jejia Ha OCHO-
BaHuu 4. 1 ct. 25! VIIK PD.

ATneJUISIIMOHHBIM MOCTaHOBIEHVEM CybU JIEeHUH-
cKoro paitonHoro cyma r. CeBacronong oT 11 mapra
2022 r. ykazaHHOe TTOCTAHOBJIEHUE OCTABJICHO 0e3 13-
MEHEHMUSI.

KaccauuyoHHbIM 1OCTaHOBJIeHHMEM YeTBepToro
KaccalMOHHOIO cy/ia o01Iel IopUCIMKLINUY OT 14 utofis
2022 r. yKazaHHbIe BbIIlI€ MTOCTAHOBJIEHWE MUPOBOIO



CyIbU U aneJUIILIMOHHOE MOCTAHOBJIEHUE OTMEHEHHBI,
YTOJIOBHOE JIeJI0 B OTHoleHnU Y. mepenaHo Ha HOBOE
cylnebHOoe pa30MpaTeIbCTBO.

B kaccaumonHoit xanob6e anokar Il. mpocun ot-
MEHMTb KacCallMOHHOE TMOCTAHOBJIEHWE, TTojIarasi, YTo
YCTAaHOBJIEHHBIE CYIOM II€PBOIl MHCTAHIIMM OOCTOSI-
TEJIBCTBA B UX COBOKYITHOCTH CBUIETEIBCTBYIOT O TOM,
yT0 Y. MPUHSTE MepHI, HATIpaBJICHHBIC HA 3aryIaKUBa-
HMe Bpella M Ha BOCCTAHOBJICHUE HapyIIEHHBIX B pe-
3yJbTAaTEe COBEPIICHUS MPECTYIICHUST 3aKOHHBIX MHTE-
pecoB rocynapctsa. [1o MHEHMIO aBTOpa KaJTOObI, BBI-
BOIBI Cyla KacCallMOHHON MHCTAHIIMY TIPOTUBOpEYAT
nosutmu Koncrurynmonnoro Cyna P®, BeIpaskeHHOI
B Onpenenennn ot 26 okrsaopsa 2017 r. Ne 2257-0, u
pPa3bsICHEHMSIM, U3JIOKEHHBIM B ITocTaHoBIeHuU [11e-
Hyma BepxoBHoro Cyna P® ot 27 utons 2013 1. Ne 19
“O npUMeHEeHUM CylaMM 3aKOHOAATeJIbCTBA, perja-
MEHTHUPYIOIIETO OCHOBAHUSI M TIOPSIIOK OCBOOOXKIIE-
HMSI OT YTOJIOBHOM OTBETCTBEHHOCTH .

IIpoBepuB MaTepuabl aeyia, U3yYuB TOBOIBI Kac-
calMoHHOI Xanoosl, CynebHast KOJUIeTys 110 yTOJI0B-
HbIM AesiaM BepxoBHoro Cyna P® 27 anpenst 2023 r.
OTMETHJIA CIIEAyIoIIee.

YoBieTBopsIsa KacCallMOHHOE TIPEICTaBIeHUE 3a-
MecTuTens mpokypopa r. CeBacTomojisT U OTMEHSISI
ITOCTAaHOBJICHNE MHPOBOTO CYIbM W aNeIIISIIIMOHHOS
ITOCTAaHOBJICHNUE, CY/I KACCALIMOHHON MHCTAHIINY YKa-
3aJ1, 9TO, TIpeKpalas YroJoBHOE IeJI0 B OTHOIICHUH
Y. 1 ocBOOOXIast €ro OT YroJIOBHOM OTBETCTBEHHO-
CTH, Cy[ NEepPBOH MHCTAHILIMM OCTABWJI 6€3 JOJKHOIO
BHUMaHUSI TO OOCTOSITEIbCTBO, YTO OOBEKTOM IIpe-
CTYIUICHUS, B COBEpPILLIEHUU KOTOporo ooBuHsuicsa Y.,
SIBJISIETCS HOpMaJlbHasl AESITeJIbHOCTh OpPraHoOB BJa-
CTH, HE y4ell, UTO YCJIOBUEM JUISI OCBOOOXKIEHMS OT
YIOJIOBHON OTBETCTBEHHOCTH SIBJISIETCS TMOJTHOE BO3-
MellleHHe yiliepOa WIM 3arjaXuBaHue Bpeda, He yKa-
3ajJ, KaKuM o00pa3oM BbIIIOJHEHHbIe Y. AeicTBus
CHIDKAIOT OOIIECTBEHHYIO OITACHOCTh COACSTHHOTO.

Mexmy TeM JaHHBIC BEIBOIBI CyJa KacCallMOHHOM
WHCTAHIIAN OIIPOBEPTAIOTCS MIOCTAHOBJICHUEM MHPO-
BOTO CYIbU 1 aleJUIIIIMOHHBIM TTOCTAHOBIICHHEM.

CornacHo c1. 762 YK P® n u. 1 cr. 251 YIIK P®
JIAIIO, BIIEPBBIE COBEPIIMBIIEE TPECTYIDICHWE He-
OOJTBIIION WA CPeaHEN TSKECTH, MOXKET OBITh OCBO-
OOXIEHO CYIOM OT YTOJIOBHOM OTBETCTBEHHOCTH C
Ha3zHavYeHUeM cynebHoro mTpada B ciiydae, eCiii OHO
BO3MECTWIO YIIEpO WM WHBIM OOpa3oM 3arjaauiio
MPUYMHEHHBIA NIPECTYIJICHUEM Bpell.

B coorBerctBuu ¢ 11. 2! mocranosnenus [ienyma
BepxoBHoro Cyma P® or 27 mions 2013 r. Ne 19
“O npuMeHeHUM cyaaMy 3aKOHOJATeIbCTBa, perjia-
MEHTUPYIOILIETO OCHOBAaHUS M TMOPSAOK OCBOOOXKIE-
HUSI OT YIOJOBHOM OTBETCTBEHHOCTU TIOA, 3arjlaxKu-
BaHueM Bpena (4. 1 ct. 75, cr. 762 YK P®) nnoHumaer-
¢ UMYILIECTBEHHAsl, B TOM YMCIIe JCHEXHas, KOM-
MeHcalrs MOPaJIbHOTO Bpea, OKa3aHue KaKou-I1n0o
TTOMOIIM TIOTEPIIEeBIIeMY, IIPUHECEHUE €My N3BUHE-
HUI, a TaKKe MPUHSITHE WHBIX Mep, HaIlpaBICHHBIX
Ha BOCCTAaHOBJICHHME HAPYIIICHHBIX B Pe3yJIbTaTe TIpe-
CTYIUICHUS TIpaB MOTEPIIEBIICTO, 3aKOHHBIX MHTEpe-
COB JIMYHOCTH, OOIIECTBA W TOCYAapCTBa.

CrremoBaTeIbHO, YTOJIOBHBIM 3aKOH He TIpemy-
CMaTpUBaeT OTPaHMYCHUA IJIST OCBOOOXICHUS JIMIIA
OT YTOJIOBHON OTBETCTBEHHOCTH B COOTBETCTBUU CO
cT. 762 YK P® B 3aBUCMMOCTH OT OOBEKTA TPECTYII-

JIEHUSI M KOHCTPYKILMM COCTaBa IpecTyILICHUs, a
Bpell, MPUUYMHEHHBIA MPECTYIJICHUEM, MOXET ObITh
BO3MEILEH B J11000M (popMme, IMO3BOJISIIONIEH KOMIIEH-
CHpOBaTh HETaTUBHBIE WM3MEHEHUs, TPUINHEHHBIC
MPECTYIUICHUEM OXpaHSIEeMbIM YTOJIOBHBIM 3aKOHOM
00111eCTBEHHBIM OTHOILIEHUSIM.

IIpouenypa mnpexkpaileHusl yroJlOBHOTO J1eja B
CBSI3M C Ha3HAUYEHUEM MEPhI YTOJIOBHO-TIPABOBOIO Xa-
pakTepa B BUe CcyaeOHoro 1mTpada MnpeaycMoTpeHa
cr. 251 VIIK P®. U3 conepKaHusl JaHHOH HOPMBI 3a-
KOHa CJIefyeT, YTO Cy/ BIIpaBe PEIIUTb JaHHbINA BO-
Mpoc B 1000 MOMEHT MPOU3BOACTBA M0 YTOJIOBHOMY
JieNly 10 yAQJEHMS cylda B COBELLATEIbHYI0 KOMHATY
JUTSl TIOCTAHOBJIEHUSI TIPUTOBOPA, a B Cyle aneuIsu-
OHHOI MHCTAaHUMU — J0 yAAJIEeHUs cyla anessiiu-
OHHOI WHCTaHIMU B COBEIIATEIbHYIO KOMHATy I
BBIHECEHUST PEILICHUSI T10 Jey.

Kak cnemyer u3 marepuanoB YroJOBHOroO jefa,
MpUBEIECHHbIC BBILIE TOJOXEHUS MaTepualbHOTO U
MPOLIECCYaTbHOTO 3aKOHOB MHUPOBBIM CyIbeil TIpU
MIPUHSATUU pelleHUsT B oTHoleHU Y. Obuin coOIIo-
JIEHEI.

Y. 0OBUHSICA B COBEPIICHUM TYOJIUYHOIO OC-
KOpOJIEHUSI TIPEACTaBUTENSl BIACTU — COTpPYIHMKA
naTpyJbHO-TTOCTOBOM Ci1yK0bI noauiu OMBJI Poc-
cuu 1o JlenHuHckomy paitoHy r. CeBactonosisi P. npu
WCITOJTHEHUY UM CBOMX JOJKHOCTHBIX 00SI3aHHOCTE .

OCHOBHBIM 00BEKTOM COBepiieHHOro Y. mpecty-
IJIEHUsT SIBJISIETCSI HOpMaJibHasl JesITeIbHOCTb Opra-
HOB BJIACTU, MX aBTOPUTET, IOMOJHUTEIbHBIM —
YeCTh U TOCTOMHCTBO IMPENCTaBUTENS BJIACTH.

YyuteiBasi Takylo OCOOEHHOCTb, OOBHUHSIEMBbII
NMpUHEC U3BUHEHUs MoTeprneBlueMy P. B nuHoii Ge-
cefie, a TakxKe My0anyHO uepe3 rasety “Kypbep” my-
TEM OMyOJMKOBaHMSI B HEil 3aMETKU W3BMHWJICS 3a
cBoe noseAeHue rnepen YMBI Poccuu o r. Cesa-
CTOTIOJNIO, TIepe ] IpaXkIaHaMM Topojia ¥ COTPYIHUKOM
IITIC 3a ero nyoimyHoe ocKopOjieHue. YKa3ail, 4To B
COJIESTHHOM MCKPEHHE pacKasjicsi, 00s13yeTcsi co0to-
JIaTh 3aKOHOMATeNbcTBO Poccuiickoit Depepaini.

Kpome Toro, B KauyecTBe 3arjaxuBaHUSl CBOEH
BUHbBI B COBEpLIEHUU MpecTyruieHus: Y. mpuHec 1o-
JKepTBOBaHNE rOCYIapCTBEHHOMY Ka3eHHOMY yUpexX-
nenuto 1. CeBactonons “lLleHTp moMom geTsiM, oc-
TaBIIMMCS Oe3 TmonedeHus pogurenei “Hamr qoMm” B
BUje O0YBU U JEHEXKHbBIX CPEACTB.

Taxkum o6pazom, Y. mpuHSIT Mepbl 1S KOMIIEHCa-
LIMM HEraTUMBHBIX MOCIEACTBUIA MPECTYIUICHMS, TIpY-
YMHEHHBIX KaK OpraHy BJacTW B JIMIIE YMPaBICHUS
MOJULUM, TaK U €€ MPEACTABUTENI0 — COTPYAHUKY
nonauuuu P.

MupoBoit cyabs OLIEHWT YKa3aHHbIE BbILLE JEHCT-
BUs1 Y. Kak HaIpaBJIeHHbIE Ha BOCCTAHOBJIEHUE HApy-
LLIEHHBIX B pe3yJIbTaTe MPECTYIUICHUS MPaB MOTePIIeB-
1IIETO ¥ aBTOPUTETa OPraHOB BIACTH, TIPU3HAI UX CO-
pa3sMEepHBIMU M TOCTATOYHBIMU TSI TIPUHSITHUS peliie-
HUS 00 YMEHBIIEHUH CTEIEHU OOILECTBEHHON omac-
HOCTU COAESIHHOTO U O MpeKpalleHUU YrOJOBHOTO
Jena.

JlaHHBII BBIBOJ MMPOBOTO CYAbU O JOCTATOYHO-
¢ty aeiictBuit Y. mist 3ariaxkuBaHUsI HETaTUBHBIX T10-
CJIeICTBUIA, HACTYMUBILUX B Pe3yJibTaTe COBEPILIEHUS
MpeCTyIUIeHUs], SBIsiIeTCs 000CHOBAaHHBIM, MOCKOJIb-
Ky clleJlaH Ha OCHOBaHMU UCCIEI0BaHUS CBUIETEIb-
CTBYIOLLIUX OO 3TOM J0OKAa3aTelbCTB.
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YuuTbIBask MOJOXUTENIbHbIC JAHHBIE O JTUYHOCTU
MTOACYAMMOTO, BITEPBbIE COBEPIIMBIIETO ITPECTYILIEC-
HUE HeOOJIbIION TSKECTU, COTJIAaCHUBIIIETOCs C MPEab-
SIBJICHHBIM OOBMHEHMEM M pacKasiBILIETOCs B COACSIH-
HOM, MUPOBOI CY/Ibsl TPABOMEPHO TIPUILIEN K BHIBOILY
O HaJIMYMM OOCTOSITENLCTB, AAKOLIMX OCHOBAHMS JJIsI
NpUMEHEHNsT B OTHOIIEHMH Y. mosoxeHuit cT. 762
YK PO.

Takum o00pa3oM, BONpPEKU YTBEPKIACHUIO Cyla
KACCAllMOHHOW WHCTAHIIMU MUPOBOM CyIbsl, TIPUHU-
Masl MOJIOXKUTEJIbHOE pellieHUe MO XOAaTalCTBY CTO-
POHBI 3alIUThl 00 OCBOOOXIeHUM Y. OT yrojoBHOM
OTBETCTBEHHOCTU C MIPUMEHEHHEM CyIeOHOTO IITpa-
¢a, yyeJ1 He TOJIbKO KaTeropuio MpecTyIuIeHUs U AaH-
HbIE O IMYHOCTU MOJACYAMMOTO0, HO U XapaKTep COBEp-
IIEHHOTO UM JESHUSI, YTO TIPSIMO CJIeayeT U3 TeKcTa
IMOCTaHOBJICHUSI.

CaMo mocTaHoBJIeHUE 110 (POpMe U COAEPKAHUIO
COOTBETCTBYET TPEOOBAHUSIM, TIPEAbSIBISIEMbIM K CY-
JEOHBIM pElIeHUsIM: B HEM OTpaXeHbl OLICHEHHbIE
BBIIIETIPUBEACHHBIE OOCTOSITEIbCTBA, YCTAHOBJICH-
HBIe MUPOBBIM CYIbell, M3JIOKEHBI BBIBOABI IO KaxK-
JIOMY M3 BOIIPOCOB, IMOMJIEXAIIUX Ppa3pelleHUIo, a
TakXe MOTMBBI MPUHSTHIX PEIICHUIA.

ITpu Takux obcTosiTenbcTBax CyneOHast KOJUIerust
I10 yToJIOBHEIM nennaM BepxoBHoro Cyma P® ormeHu-
Jla KacCallMOHHOE IMOCTaHOBJIEHUE CYAbU CYAeOHOM
KOJIJIETMU TI0 YTOJIOBHBIM NieiaM YeTBepToro kacca-
LIMOHHOIO cyda oOlleil opucaukiuuu or 14 wutois
2022 r. B oTHoLeHUM Y., a MOCTaHOBJIEHE MUPOBOTO
cyabu cyaedHoro yyactka Ne 11 JleHuHcKoro cyneo-
Horo paiioHa r. CeBacromnoJsa ot 28 mekadpst 2021 r.
00 ocBoOOXIeHNH Y. OT yro0BHOI OTBETCTBEHHOCTH
C IpUMMeHeHHneM cyaeOHoro mrtpada 1 o mpekpalie-
HUU YTOJOBHOIO Jejla 1 aneUISIIOHHOE IMOCTaHOB-
JneHue cyabu JleHnHcKoro paiioHHoro cynga r. CeBa-
cromnoist ot 11 mapra 2022 r. B oTHoueHuun Y. ocra-
BWiIa 6e3 U3MEHEHMUSI.

Onpedenenue Ne 117-YI[23-1-K4

Omcpouxka omovieanus
naxazanua (cm. 82 YK P®D)

25. IlpumMeHeHHEe OTCPOYKH OTOBLIBAHWS HAKA3AHWUS
Juny, ykazanHomy B 4. 1 cr. 82 YK P®, B03MOKHO
JMIIb TPW YCJOBHHM €Tr0 MOJIOKHUTEIbHOTO NoBeIeHH s,
JI00POCOBECTHOTO OTHOIIEHWS K HMCIOJHEHHIO 00sI3aH-
HOCTEii 10 BOCIIMTAHUIO Pe0EHKA, HCKII0YAIONIMX OKa-
3aHHe KaKOro-jJu00 OTPUIATEJbHOrO BO3JEHCTBUA HA
pedenka. Ilpu pa3pemennn Bonpoca 00 0TCPOUKE OTObI-
BAaHUS HAKA3aHWSA CYJ NPUHAMAET BO BHUMAHHE CBeJie-
HHSl O IMYHOCTH, TIOBEJAEHNH, B TOM YHCJIe B IEPHOJL OT-
ObIBaHUSA HaKa3aHHUs, 00 YCJIOBHAX JKH3HH JHIA M €ro
CeMbH, 0 HAIMYAH Y HEro KUJIbsl H HeO0OXOIMMBIX YCJI0-
BUii 111 IPOKUBAHUSA C PEOEHKOM M JAPYrHe JaHHbBIE.

ITo nmpuroBopy KalmHMHCKOIro pailoHHOIrO cyaa
r. YenssouHcka ot 21 centsiops 2021 r. (c yueTom BHe-
CEHHBIX M3MEHEHUI CYIOM aIeJUISIIIMOHHOM MHCTaH-
uun) B., cynumast 30 utonst 2021 . mo u. 1 c1. 228 YK
P® x ogHOMY romy JMIIEHUST CBOOOIBI, HA OCHOBA-
Huu cT. 73 YK P® yciioBHO ¢ HCHBITATeTEHBIM CPO-
KOM OJIMH roJi, ocyxeHa 1o 4. 1 c¢t. 2281 YK P® (1sa
MPECTYIUICHUST) K YeThIpeM TomaM IIeCTH MecsiaMm
JIMIIEHUST cBOOOIBI 3a Kaxaoe. Ha ocHoBaHuu 4. 3
cT. 69 YK P® 1o cOBOKYMHOCTH MPECTYIUIEHUIA My-
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TEM YaCTUYHOIO CJIOXKEeHUsT Haka3aHuil B. Ha3HaueHo
LIIECTh JICT JIMIIIEHHUST CBOOOIBI B UCTIPABUTEILHOM KO-
JIOHUU OOILIero pexuma.

KaccauyoHHbIM onpenesieHrueM CyneOHOM Kosle-
TUU TI0 YTOJIOBHBIM jejiaM CeabMOro KaccallMoHHOIO
cyaa obuieit opucaukumu ot 6 uoss 2022 r. mpuro-
BOD U aneJUIsILMOHHOE OTpe/iesieHre B OTHOlLeHur B.
OCTaBJIeHbl 0€3 U3MEHEHUS.

B kaccauuoHHoi1 xanobe anBokaT I'. ocrapuBan
3aKOHHOCTh M1 OOOCHOBAHHOCTh COCTOSIBILIMXCSI B OT-
HollleHu B. cyneOHbIX pellieHuiA; rosiarai, 4To BbIBO-
JIbI Cy/a HE COOTBETCTBYIOT (DAKTUUECKUM OOCTOSITE b~
cTBaM nena. CunTtaa Ha3HaAYeHHOE HaKa3aHUe He COOT-
BETCTBYIOILIMM TSDKECTUM IIPECTYIUICHMI, JUYHOCTHU
OCYXIEHHOM, He B TIOJIHOM Mepe yUTeHbI 0OCTOSITEIb-
CTBa, BIMSIOLIME HAa HaKa3aHWe, KOTOPbie MOIJIU IO-
BJMSTH TAKKE Ha pellleHre 00 OTCPOUYKe MPUTroBOpa.

CynebHasi KOJUIerMsl Mo YTOJIOBHBIM NieiaM Bep-
xoBHOoro Cyma P® 13 pexkabps 2022 r., paccMOTpeB
JIOBOJIbI KACCAallMOHHOM XaJIoObl, OTMEHUJIA COCTOSIB-
mecs cyaeOHble pelleHMs], OTMETUB CleayIolIee.

B cuny tpe6oBanmii 4. 4 cr. 7 YIIK PO cyneGHoe
pelIeHne TOJKHO ObITh 3aKOHHBIM, 0OOCHOBaHHBIM 1
MOTUBUPOBAaHHBIM. COIJIACHO JEHCTBYIOLIEMY 3aKO-
HOJATEJbCTBY TaKOBbIM TIPU3HAETCSl CYAEeOHBIN aKT,
TMOCTAaHOBJICHHBII B COOTBETCTBUM C TpeOOBaHUSIMU
VIIK P® u ocHOBaHHBI Ha MPAaBUJIBHOM IpPUMEHE-
HUU 3aKOHA, C TIPMBEJIEHUEM MOTUBOB IPUHSITOTO pe-
LLIEHHUSI IO BCEM €ro acrekTaM, KacaloluMcsl peame-
Ta Cy1IeOHOro pa3oMpareIbCTBa, B TOM YMC/IE OTHOCH-
TEJIbHO pacCMOTpeHMsI Ha ocHoBaHuu 4. 1 ct. 82 YK
P® Bompoca 06 oTcpouke OTOBIBAHUS HaKa3aHUS MPU
HaJIMYMM Yy JIMla pedeHKa B Bo3pacte 10 14 jer.

ITo cMmbicy 3aKoHA KpUTEpUSIMUA TTPUMEHEHMUSI
nojoxeHuit 4. 1 ct. 82 YK P® gpisioress Hanmuuue y
OCYXIEeHHOro pebeHkKa B Bo3pacTe n0 14 jer u ero
00SI3aHHOCTb KaK PpOIMTENSl 3aHUMATbCsS BOCIHTA-
HUEM CBOEro pebeHka, mpy 3TOM MHTepecaM peOeH-
Ka, KOTOpbIE 3aTparuBaloTCs OCY>KIEHUEM €ro pOau-
TeJsl, B KOHTEKCTE MPUHIMIIOB F'yMaH1U3Ma U yBaXe-
HUSI JIMYHOCTU TIPUIAETCsl MEPBOCTENIEHHOE 3Haue-
HHUE, U TOJBKO B MCKIIOUMTENBHBIX CIydasiX, €CIM C
YY4e€TOM JIMYHOCTU POAUTENS JIMOO COBEPLUCHUSI UM
MPECTYIUIEHUST B OTHOIIEHUU MaJIOJIETHETO pUMEHe-
HME WHCTUTYTa OTCPOYKM OTOBIBAHMSI HaKa3aHUs
MPOTUBOPEYUT UHTEpPECAM CaMoOro pedeHka, Jubo B
HWHBIX ClIydasiX B CUJIy TIPSIMOTIO 3arpeTa 3aKOHa, T.e.
MpU COBEPIICHUU POIAWTENIEM MPECTYIUIeHUI, yKa-
3aHHBIX B 4. 1 cT. 82 YK P®, orcpouka oTOBIBAaHUS
HakazaHUsl He TIPUMEHSIEeTCS.

Taxkxe corjaacHO pa3bsICHEHUSIM, COIepKallluM-
cq B . 25, 261 nocranosnenus [Mienyma Bepxos-
Horo Cyma P® ot 21 anpenst 2009 r. Ne 8 (B pen. ot
28 okTs6pst 2021 r.) “O cynebGHOI nMpakTUuKe yCiaoB-
HO-JOCPOYHOI0 OCBOOOXIEHUSI OT OTObIBAaHMSI Ha-
Ka3aHus, 3aMEeHbl HEOTOBITOM YacTu HakazaHus 00-
Jiee MSITKMM BUIOM HaKa3aHUs”, pellasl IIpu 1mocTa-
HOBJIEHUM MPUroBOpa, Ha CTaauM €ro MpoBepKU
B aneJUISIIMOHHOM MOPSIIKe WX MPU UCIIOJHEHUU

ITynkre! nekmouerst 25 vioHs 2024 T. B CBSI3M C TIPHHATHEM
nocraHoseHust [lnenyma BepxoBHoro Cyma P® ot 19 mekalGpst
2023 1. Ne 47 “O mpakTuKe MPpUMEHEHUS CyIaMi 3aKOHOIATEeIbCT-
Ba 00 OTCPOYKe OTOBIBAHMSI HaKa3aHUs”, B KOTOPOM COIEPXKaTCsi
AHAJIOTMYHBIE Pa3bsICHEHMUS.



MIPUroBOpPa, BOIPOC O MPUMEHEHUU OTCPOUKU OTObI-
BaHWS HaKa3aHMS K YKa3aHHBIM B 4. 1 cT. 82 YK PD
JIMIAM, CYI YYUTBHIBAET XapaKTepUCTUKY U WHbIE
JIaHHBIE O JIMYHOCTU, MOBEJEHUE B NIEPUOJ OTObIBA-
HUS HaKa3aHUsl, YCIOBUS KU3HU JIMLIA U €r0 CEMbHU,
CBEIEHUSI O HAJIUYMU Y HETO KWUJIbSl U HEOOXOAUMBIX
YCJIOBUM IIJI1 MPOXMBAHUSI C PEOEHKOM W Apyrue
naHHble. OCYyXICHHOTO CIeayeT CUMTaTh YKJIOHSIO-
IIAMCSI OT BOCIIMTaHUS peOeHKa, eCIM OH OCTaBUJI
€ro B pOJMJILHOM JOME WM Mepeaaa B AETCKUI 10M,
0O BeleT aHTUOOIIECTBEHHBIN 00pa3 XU3HU U He
3aHMMAETCsl BOCNMUTAaHMEM peOEHKa M YXOAOM 3a
HUM, 0€3 YBaXKUTEJIbHON MPUUMHBI OCTaBUJ peOeHKa
POACTBEHHUKAM WJIM WHBIM JIMLIAM, CKPbUICS J100
COBEpIIAeT MHbIE AEUCTBUS (AOomycKaeT Oe3neicT-
BUE), CBUIETENLCTBYIOIINE 00 YKIOHEHUU OT BOCTIH -
TaHUsI peOeHKa.

Kaxk ycmarpuBaeTcst u3 MaTepuralioB Aena, B. ume-
€T Ha VWKIWBEHUU IBOWX MAJIOJETHUX AETeil, POIUB-
mwmxcst 24 saBapst 2020 r. u 8 sHBaps 2014 r.

Cyn, npuHMMas peleHue 00 OTCYTCTBUM OCHOBA-
HUI JUISI TIPEIOCTaBICHUST OCYKIIEHHON B COOTBETCT-
BuM co cT. 82 YK P®D orcpouku oTGhIBaHUS HaKa3a-
HUS 0 JOCTUXKEHMUSI ee IeTbMU YeThbIpHaAaTUIeTHE-
ro Bo3pacTa, B 0OOOCHOBaHME MPUHSITOTO pelLIeHUs
cocjajicsl Ha oOCTOSITEIbCTBA M MOTUBBI COBEPILIEH-
HbIX B. IpecTyIieHnii, a Takxke Ha JaHHBIE O €€ JIMY-
HOCTHM, yKa3aB Ha CUCTeMaTHYeCcKoe YIOTpeOIeHne
€10 HapKOTUYECKUX CPENCTB.

MHBIX OCHOBaHWIA, MPEMSITCTBYIOIIMX MTPUMEHE-
HUIO B oTHoLIeHUM B. monoxenumii ct. 82 YK P®D, ka-
KUX-JIMOO (haKTOB, CBUACTEILCTBYIOLIMX O TOM, YTO
B. He ucnonHsina cBoux 00s13aHHOCTEM MO BOCIUTA-
HUIO U COIEpXKaHMIO JIeTel, a pelleHre 00 OTCpoUKe
OTOBIBAaHMSI HaKa3aHUSI MPOTUBOPEUYNIO Obl MHTEpe-
caM ee MaJIOJIETHUX JIETei, CyIOM HE YCTAaHOBJIEHO U B
IIPUTOBOPE HE TIPUBEICHO.

Kpome Toro, ¢ yueToM 1310KEHHBIX BbILIE TPEOO-
BaHUII He ObUIM MPOaHAIU3UPOBAHBI U OLIEHEHBI CY-
JIOM JaHHbIE, XapaKTepU3yIOIlMe OCYKIeHHYI0 B.

Bmecre ¢ TeM U3 MMeloLLIEiica B MaTepraax Aeja
XapaKTepUCTUKU ClieayeT, uTo B. mpoxkuBaeT coBMe-
CTHO C JI€TbMU, 3aHUMAETCSl MX BOCIIMTAHUEM U CO-
JiepXkaHreM, OOILeCTBEHHbIN MOPSIIOK He HapyllaeT,
MPUHKUMAET aKTUBHOE y4acTre B OOIIECTBEHHOM X13-
HU JIOMa, 3a MepUoJ MPOXMBaHUS Xajlo0 U Hapeka-
HUI OT cocelell He MOCTyNajo, BeXJIMBasi, paboTaer
BEAYIIMM KacCHPOM-3KOHOMUCTOM, B HACTOSIIEE
BpeMsI HAXOAUTCS B JEKPETHOM OTITYCKeE.

YKazaHHbI€ BbIllIE OOCTOSITE/ILCTBA HE ObLIM Hall-
JiexalmM o0pa3oM TMPOBEPEHbI U OLEHEHBI CYIOM
MEePBO UHCTAHIIMU, KaK U HE ObUIU MPUHSTHI BO BHU-
MaHUe JaHHbIe 0OCTOSITEILCTBA CYAaMMU aIleJUISILIMOH -
HOUW M KacCalMOHHON MHCTAHLIWMA.

B cBs131 ¢ cyniecTBeHHBIM HapylIeHHeM TpeboBa-
HUI YTOJIOBHOTO 3aKOHA, JOMYILIEHHBIM CYI0M MEPBOt
MHCTaHLIMM, TIOBJIMSIBILIMM Ha UCXO[I iejia, KOTOpOe He
MOJIYYUJIO JOJDKHOM MPaBOBOM OLIEHKW CO CTOPOHBI
MOCJIEAYIOIIX CyAeOHbIX MHCTaHMi, CyneOHast KoJi-
JIETUS TI0 YTOJI0BHBIM AesiaM BepxoBHoro Cyna P® ort-
MEHMJIa afeJUIILIMOHHOe 1M KacCallMOHHOE OIpelesie-
HMS, a JeJIO HampaBuia Ha HOBOE amesIsIiiOHHOE
paccMoTpeHue.

Onpedenenue No 48-Y22-47-K7

Amnucmusa (cm. 84 YK P®D)

26. IToCKOJIBKY K MPECTYIUICHHIO, BXOSALIEMY B CO-
BOKYITHOCTb NIPUTOBOPOB, MO, T€XKAJ PUMEHEHHUIO aKT 00
AMHHCTHH, TO OCHOBAHMIA /151 IPUMEHEHHs IPU Ha3HaYe-
HIM HAKA3aHHA N0JIOKEHHit 4. 5 cT. 74, cT. 70 YK PD ne
HMEJIOCh.

ITo npuroBopy 3eJIeHOMOJILCKOTO TOPOACKOTO cya
Pecnryouku Tatapcran ot 22 ceHtsiopst 2015 1. A. (pa-
Hee HEOMHOKPATHO CYANMBIH, B TOM YHCIIE IO TIPUTO-
Bopy oT 15 aBrycta 2014 r. mo 4. 1 cr. 117 YK P®, Ha
ocHoBaHuH cT. 73 YK P® K ogHOMY rofy 4YeThbipeM Me-
CsILIaM JIMIIIEHUST CBOOOIBI YCIIOBHO C MUCITBITATeIbHBIM
CPOKOM J1Ba Toma) ocyxiaeH no 4. 4 cr. 111 YK P®
K TPUHAILATH FoAaM IIeCTU MecsilaM JIULIEHUs CBO-
OOJIbI.

B cootBerctBUM ¢ 4. 5 cT. 74 YK P® ycnoBHoe
OCYyKIeHUe 110 mpuroBopy ot 15 aBrycra 2014 r. otme-
HEHO.

Ha ocnoBanmm c1. 70 YK P® 110 COBOKyITHOCTH
MPUTOBOPOB K HaKa3aHWIO, HA3HAYEHHOMY I10 JaHHO-
My TPUTOBOPY, YACTUYHO MPUCOCIMHEHO HaKa3aHUeE,
Ha3Ha4YeHHOe MO mpuroBopy oT 15 asrycra 2014 r., u
Ha3HAYeHO YeThIpHAAIATh JIeT JMIICHUS CBOOOIBI B
HUCTIPABUTELHON KOJIOHUU CTPOTOro pexuma.

ANEISIUMOHHBIM ONpeNeieHUeM CyaeOHOM KO-
JIETUU TI0 YroJIoOBHBIM JienaM BepxosHoro Cyna Pec-
nyonuku Tatapctan ot 20 Hosiopst 2015 r. mpurosop
OCTaBJIEH 0€3 M3MECHEHMSI.

OnpeneneHueM CyaeOHONM KOJIJIETMU T10 YTOJIOB-
HeiM aenam Illectoro kaccallmoHHOro cyaa oolei
opucaukuyu ot 1 utoHst 2021 r. yKa3zaHHBIE BBILLIE CY-
IeOHBIE pellleHNsT M3MEHEHBI, B TOM YHCJIe CMSITIEHO
Ha3zHayeHHOEe A. HaKa3aHue J0 TPUHAALATH JIeT JIrILIe-
HUA cBoOOoIbl, Ha ocHoBaHuU cT. 70 YK P® no coBo-
KYITHOCTH TIPUTOBOPOB K Ha3HAYEHHOMY HaKa3aHUIO
YaCTUYHO MTPUCOEIMHEHA HEOTObITAsl YaCTh HaKa3aHUsI
o npuroBopy ot 15 aBrycra 2014 r. 1 Ha3HaYEHO TPU-
HaauaTh JeT 1IeCTb MECSIEB JUILEHUS] CBOOObI B HC-
MPaBUTELHON KOJIOHUU CTPOTOTO peXXMMa.

B kaccalnmmoHHOM TIpenCTaBI€HUM 3aMeCTUTEIb
I'enepanbHOTO MpoKypopa P® momarai, 4To K cyam-
MOCTU A. TI0 TIpuroBopy oT 15 aBrycra 2014 r. moaJe-
>KaJIu TPUMEHEHMUIO TTOJIOXKEHMS M. 4 TOCTAHOBJIEHUS
TI'ocynapcrBenHoit dymbl ®enepanbHoro CobpaHus
P® ot 24 anpens 2015 1. “O06 00bIBIEHUN AMHUCTU
B cBsi3u ¢ 70-netuem IloGenbr B Benukoit Oteuect-
BeHHOI BoiiHe 1941—1945 romoB”, MOCKOJBbKY A.
OBLT OCYXKIEH YCJIOBHO U HE SIBJISUICS 3TOCTHBIM Hapy-
IIUTEJIEM YCTAHOBIIEHHOTO TIOpsIKa OTOBIBAHUS Ha-
KazaHus. B cBSI3M ¢ 5TUM OCHOBAaHUIA IJIs1 TPUMEHE-
HUS IPY HA3HAUYEHUU A. HaKa3aHUs MOJIOXKEHUH 4. 5
ct. 74, c1. 70 YK P® He nmenock. [1pocun cyneOHbIe
pelieHrsT B OTHOIIEHUU A. M3MEHUThb, MCKIIOUUTH
yKa3zaHusl 00 OTMEHE B COOTBETCTBMU C 4. 4 cT. 74 YK
P® ycnoBHOrO ocyxaeHus 1o MpUroBopy ot 15 aB-
rycra 2014 r. 1 0 Ha3HAYEHUM HAaKa3aHUS C IIpUMeE-
HenreM cT. 70 YK P®, cunrath A. OCYXXIEHHBIM ITO
q. 4 c1. 111 YK P® X TprHagIaTé romaM JTUIIECHUAS
CBOOOMBI B UCITPABUTENILHOM KOJOHUU CTPOTOTO pe-
KHMa.

CynebHas KoJulerusi o yrojloBHbIM jejiaM Bep-
xoBHOro Cyma P® 23 wionst 2023 r. yooBJIeTBOpHIIA
KaccallMOHHOE IpeACTaBlIeHUe, yKa3zaB Cleaylolee.
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CornacHo ct. 84 YK P® amHuCTUSI OOBSBISIETCS
Tl'ocynapcteenHoit JIymoit ®enepansHoro CobpaHus
P® B oTHOLIIEHUM MHAMBUIYAIBHO HEONPEAEICHHOIO
Kpyra Jiuil. AKTOM 00 aMHUCTHM JIMLIA, COBEPIIMBILINE
MPECTYIICHUS, MOTYT ObITh OCBOOOXIEHBI OT YrOJIOB-
HOI OTBETCTBEHHOCTH. JIMIIa, OCyKIIEeHHbIE 32 COBEP-
IIEHWEe TIPECTYIUIEHU, MOTYT ObITh OCBOOOXKIEHBI OT
HakazaHMsl, MO0 Ha3HAYeHHOe UM HaKa3aHWe MOXKET
OBITH COKpAILIEHO WY 3aMEHEHO 00J1ee MITKUM BUIOM
HaKazaHWsl, MO0 TaKye JIMLa MOTYT ObITh OCBOOOXIE-
HBI OT IOMOJHUTEIBLHOTO BUaa Haka3aHusl. C i, oT-
OBIBILIMX HaKa3aHUE, aKTOM 00 aMHUCTUU MOXET ObITh
CHSITAa CYIMMOCTb.

B cootBerctBUM € 4. 6 cT. 86 YK P® noramrenue
WM CHSITUE CYOIUMOCTM aHHYJIMpPYeT BCE IPaBOBbBIE
MOCJICACTBUS, TIPEIYCMOTPEHHbIE YTOJOBHBIM KOIEK-
coM P®, cBs3aHHBIE C CYyTMMOCTHIO.

24 anpens 2015 r. T'ocynapctBeHHoit dymoit Dene-
panbHoro CobpaHuss PP npuHATO MOCTaHOBJIEHUE
“O0 Oo0OBSIBICHUM AMHUCTUM B CBsI3U ¢ 70-JeTuemM
IMoGenst B Benukoit OteuecTBeHHOI BoiiHe 1941—
1945 rogoB”, KOTOpOE COIIaCHO 11. 14 BCTYyMUIIO B CUITY
CO IHA ero opULMATBLHOTO OIyOIMKOBaHUS — 24 arl-
penst 2015 1.

B cootBeTcTBUM C M. 4 AJAHHOTO MOCTAHOBJIEHMS 00
aMHUCTMM OCYXIEHHbIE K HaKa3aHUIO YCIOBHO TOIe-
JKaJld OCBOOOXIEHMIO OT HakazaHusl. OcBOOOXKIEHME
OT Haka3aHWsl Ha OCHOBaHWU II. 4 MOCTAHORBJICHUS 00
aMHUCTHMM BJIeYET 3a COOOM CHSITUE CYIMMOCTH C yKa-
3aHHBIX JulI (M. 12 mocTaHoBIeHUSI 00 AMHUCTUN).

YKazaHHbIe TMOJOXEHUSI 3aKOHa M Ha3BAHHOIO
IloctaHoBNeHs 00 aMHUCTUMU CydaMu MEpBOMl U
arneJUISILMOHHON MHCTAHIIUH, a TAKKe CYIOM Kaccally-
OHHOI MHCTAHIIMM MPU BHECEHUU B CyIeOHbIE pellie-
HMSI UBMEHEHMI He ObUIM TIPUHATHI BO BHUMaHUE.

M3 marepuasoB YrojoBHOro 1ena CJAeayeT, 4YTo
A. paHee OBUI OCYXIEH II0 MPUTOBOpY OT 15 aBrycra
2014 r. mo 4. 1 ct. 117 YK P®, Ha ocHoBaHuM cT. 73
YK P® k ogHOMY rofly 4eThIpeM MecsiliaM YCJIOBHO C
HCIIBITaTeIbHBIM CPOKOM JIBa TOja.

Mexny TeMm, IpMHMMAas pelieHrue 00 oTMeHe A.
YCJIOBHOTO OCYXXIEHHUSI IO MPUTroBOpy oT 15 aBrycra
2014 r. 1 0 Ha3HAYECHUHU eMy HaKa3aHUs IT0 ooxXarye-
MOMY TIpUTOBODPY 10 TipaBuiam cT. 70 YK P®, cyn He
y4eJl, YTO B COOTBETCTBUU C I1. 4 Ha3BAaHHOTO BHIIIE
MOCTaHOBJIEHUsI 00 aMHUCTHM A. TIOAJIeXal 0CBOOO-
>KACHUIO OT HaKa3aHWsl, HA3HAYE€HHOTO MO MPUTroBOPY
oT 15 aBrycra 2014 r., KaKk YCJIOBHO OCYXXIEHHBIH, CO
CHATUEM cyauMocTu (I1. 12).

IIpu 3TOM KaKMX-IM0O OrpaHUYEHUIl, U3 Mepe-
YUCJIEHHBIX B II. 13 Ha3BaHHOIO akTa 00 aMHUCTUH,
MPETSITCTBYIOIIMX €ro paclpoCTpaHEHUIO Ha Cyau-
MocTb A. mo mpuroBopy ot 15 aBrycta 2014 r., He
MMEJIOCh, MOCKOJbKY (haKT COBEpILEeHUS UM HOBOTO
MPECTYIUIEHUSI B TIEPUOI MCIIBITATeIbBHOTO CpOoKa Ha
MOMEHT MPUHSITUS TTOCTAHOBJAEHUSI 00 aMHUCTUU HE
ObLT yCTAHOBJIEH BCTYNMUBLIMM B 3aKOHHYIO CUITY CY-
JeOHBIM PELIEHUEM.

C yyeToM U3JI0XEHHOTO pellieHue cyaa 00 OTMEHE
YCJIOBHOTO OCYKJIE€HHUS MO MPUTroBopy OT 15 aBrycra
2014 r. B cootBercTBUM C 4. 5 cT. 74 YK P®D 1 o Ha-
3HAYeHUU A. OKOHYATEJIbHOTO HaKa3aHWs MO COBO-
KYIHOCTY NpuUroBopos no mpaswiaM cT. 70 YK P®D
HeJIb3s1 MPU3HaTh 3aKOHHBIM U 0OOOCHOBAHHBIM.

Ha ocnoBanuu usnoxeHHoro CynaeOHast KoJjuie-
TUs 10 YToJIOBHBIM aenaMm BepxosHoro Cyma P® n3-
MEHWJIa COCTOSIBIIMECS B OTHOILUIEHUU A. CyIdeOHbIe
pelIeHMs: UCKITIoUMIa U3 TaHHbBIX CYAeOHBIX pelle-
HUM yKazaHusl Ha CyAMMOCTb A. MO MPUTrOBOPY OT
15 aBrycra 2014 r. u Ha Ha3HaueHUWE €My Hakasa-
Hug 1o npaBuiaM cr. 70 YK P® no coBokynmHoCTH
MPUTOBOPOB; OIPEACIEHO CUUTATh A. OCY>KIEHHBIM
no 4. 4 c¢t. 111 YK P® k TpuHanuaty rogam Jiviie-
HUSI CBOOOABI B UCTIPABUTEJIbHOM KOJJOHUN CTPOrOro
pexuma.

Onpedenenue Ne 11-YII123-17-K6

(0630p ymeepacden IIpe3uduymom
Bepxosnoeo Cyda Poccutickou Dedepayuu
18 Oexabps 2024 2.)

PENAKIIMOHHASA KOJUJIET'UA:

Cepxkos ILII. (rnaBHblii penaktop), Acramos C.B., bopucosa E.E.,

I'nazos 10.B., dassinoB B.A., XKypasnesa E.M., UBanenko 10.T'.,

Mowmotos B.B., Hedenos O.H., [Tuemnnesa JI.M., Pynakos C.B.,
XamenkoB B.B., Xomuuk B.B., IlIunoxsoct O.10.

YUTAUTE
B CJEAVIOLIEM
HOMEPE

T'ocynapcTBenHoe yupexneHue —
u3gareabcTso “lOpuanyeckas iureparypa”
Anvunucrpamnu IIpesunenra Poccniickoii @enepamun
Anpec pemakmun: 121069, r. Mocksa, yi1. Manas Hukurckas, 1. 19, ctp. 1.
Tenedonsr: 495-691-57-40, 495-690-44-00.
3a CIIpaBKaMu I1O0 BOIIpOCaM MOAINUCKHU U pacripOCTPpaHCHUS O6pa].l_[aTbCH

o tenedony 495-690-10-55.

E-mail: Yurizdat@gov.ru
http://www jurizdat.ru

TMoanucano B nevath 31.03.2025. dopmar 60 x 84 1/5. Bymara odcernast. Fapautypa “Taiimc”. Tleuath odceTHast.
Ven. ned. 1. 4,65. Yu.-usa. 1. 5,50. Tupax 6769 sk3. 3akas 27-2025.

OtneyaraHo B OO0 “CUHTEPUA”.
127422, r. Mocksa, yn. TumupsseBckas, A. 1, cTp. 2, 9aTax 3, nomemieHue I, uxk 11.
Tenedon: 495-636-27-08. E-mail: sinteria23051@yandex.ru
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