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IIJIEHYM BEPXOBHOTO CYJIA POCCUMCKON ®ENEPAIINN

17 nexabps 2024 r. IInenym BepxoBHoro Cyma Poc-
cuiickoir Denepaniid MPUHSIT CIEAYIOIINE TOCTAHOBIIE-
HUS:

“O mpakThKe MPUMEHEeHUsI cyJaMu HOPM YTOJIOBHO-
TIpolieccyabHOTO Kojiekca Poccuiickoit Ddeneparyu, per-
JIAMEHTUPYIOLIMX OCHOBAaHMUSI M TIOPSIIOK BO3BpaleHUs
YTOJIOBHOTO Jiejia IIPOKypopy”;

“O HEKOTOpBIX BOIIPOCAX, CBSI3aHHBIX C BBEICHUEM
B neiictBue PenepanbHoro 3akoHa ot 29 Mas 2024 rona
Ne 107-®3 “O BHeceHUM uaMeHeHuit B OenepanbHbIi 3a-
KOH “O HecocToSITeIbHOCTU (0aHKPOTCTBE)” U CTaThio 223
ApOuTpaxkHOro mnpoiieccyaabHoro Koaekca Poccuiickoit
®enepaunn’”;

“O MoAroToBKe aAMUHUCTPATUBHOIO Jeja K cyaeOHo-
My pa3OMpaTeabCTBY B CyAe MEpPBOl MHCTAHIIAM .

IIpoekr mocraHoBieHus: “O mpakTHKe MPUMEHEHUS
cyJaMu HOPM YTOJIOBHO-TIpolieccyalbHOTO Kozekca Poc-
cuiickoit Menepaliviv, periaMeHTUPYIOIIUX OCHOBAHUS U
MOPSIIOK BO3BpAllleHUs YTOJIOBHOTO Jiejia TPOKypopy” 00-
cyxpaancd Ha 3acenanuu [lnenyma, coctosiBiiemcst 19 Ho-
sa6psa 2024 r. mox npencenatenabctBoM U.JI. Ilognocosoii —
Ipencenatens BepxoBHoro Cyma Poccuiickoit ®enepa-
LIWH.

C IOKJIaZioM 110 3TOMY BOTIPOCY BBICTYIWJIA CYIbs Bep-
xoBHoro Cyna Poccuiickoit ®@enepanvin T.A. Epmonaesa,
KoTopast oTMeTuiaa, uto Ilnenym BepxoBHoro Cyna Poc-
cuiickoir Denepanvin BIiepBble OOpaTUJICS K TIpoGiieMe
BO3BpAILEHMS CYIOM YTOJIOBHOTO Jiejla TIPOKYPOpPY, OXBa-
THUB OOJIBIION 00beM BO3HUKAIOLINX B CYIeOHOM MpaKTUKe
BOIIPOCOB. B neiicTBylomux mocraHoBieHUsIx IlneHyma
BepxoBHoro Cynma Poccuiickoit @eaepaiiu coaepxarcst
Pa3bACHEHUS IO OTAETbHBIM BOITPOCaM MMPUMEHUTETHLHO K
9TOMY WHCTUTYTY, OZHAKO OHU HOCAT (parMeHTapHbII
XapakTep U B pslie CyyaeB HE COOTBETCTBYIOT pEaUsIM
CETOMHSIIHEM cyneOHoM nmpakTuku. [ToaTtoMy Te pasbsic-
HEHUSs, KOTOPbIE HE YTPaTWIIU aKTyalbHOCTb, HALLUIK OTpa-
KE€HHME B TIPEICTaBICHHOM IPOEKTEe MOCTAHOBJICHUS, He-
KOTOpBIE TTPABOBBIE TTO3UILIMU CKOPPEKTUPOBAHBI, a LEbII
psin HOoBeJul chOpMYJIMPOBAaH BIIEpBbIe W TpeOyeT Iosic-
HEHU.

Kak nokasbiBaeT cynedHasi NpakTuKa, CyaaMu arnesuisi-
LIMOHHON WHCTAaHIIMU OTMEHSIETCS TTOYTH KaXIoe BTOPOE
pelieHre cyaa o BO3BpallleHUM YTOJIOBHOTO JieJia MPOKYPO-
Py, ¥ 3TO CBUIETEIBCTBYET O TOM, UTO CYIbU HUCITBITBIBAIOT
TPYIHOCTU TIPU pa3pellieHUH BOIPOCa, MMEIOTCS JIU TIO0
JleJTy TIPeTsITCTBUS UIS €70 PACCMOTPEHUSI CYIOM, KOTOPbIE

MOTYT OBITh YCTPaHEHBI JIMIIIb OCPEICTBOM BO3BpAllleHUS
JieJia TpOKypopy.

®opMupoBaHUE eANHCTBA CYIeOHOM MPAKTUKU 11O BO-
npocaM, CBS3aHHBIM C BO3BpallleHUEeM YTOJOBHOTO Jeia
MPOKYPOPY, UMEET OOJIbIIIOE 3HAUEHUE, TOCKOJIbKY 3T pe-
LIEHMST 3aTParuBaloT KOHCTUTYLMOHHbBIE TIpaBa JIUI, BO-
BJICYEHHBIX B Cc(epy YrojOBHOro CyJIONpPOU3BOJACTBA, B
YaCTHOCTHM TIPaBO Ha CIIpaBeIJIMBOE CylncOHOe pa3bupa-
TEJIbCTBO, MPABO Ha JOCTYM K MPaBOCYIHIO, TPaBO HA OCY-
LLIECTBJIEHUE MpaBoCcyausi 0e3 HEONpPaBAaHHON 3alEPXKKU.

KoHCTUTYUMOHHOCTh MooXeHUi ¢cT. 237 YT0oJ0BHO-
nporieccyanbHoro Komekca Poccuiickoit @enmepanmm B ee
Pa3IMYHBIX acleKTaX U BO B3aMMOCBSI3U C IPYTUMM HOP-
MaMM HEONHOKPATHO Oblia MPeIMETOM DPAacCMOTPEHUSs
Kouncturynmonnoro Cyna Poccuiickoit @eneparyu, mpa-
BOBbI€ TTO3UIIMM KOTOPOTO YUYUTHIBAIMCH MPU padbOTe Hal
MPOEKTOM TTOCTAaHOBJICHUSI.

Bce 3710 cBUAeTeILCTBYET 00 aKTYaIbHOCTH 1 CBOEBPE-
MEHHOCTM Pa3bsSICHEHUII HOPM JEHCTBYIOILIErO 3aKOHA B
paMKax UMEeHHO TpoduiabHOro rnocraHosneHus [lnenyma
BepxoBHoro Cyna Poccuiickoit @eaepauuul 1o JaHHOMY
BOIIPOCY.

IIpoekT mpolien Bce HEOOXOAMMbIE CTaINM IIPOpPadoT-
KU U 00CYXIEHMSI, HAMIPABJISUICS B PETMOHAJIbHbBIE CY/IbI, B
OKPYXHbIE BOEHHBIE CYIIbl, B alleJUISILIMOHHBIC U Kaccallr-
OHHBIEC CyIbl OOIIEH IOPUCAUKIINM, aeJUISUMOHHBIA U
KaccallMOHHBI BOEHHBIE Cylbl. 3aMeYaHMs U TIpeIoXKe-
HUS K IPOEKTY TMOJYYEeHBI OT CIEIMATMCTOB BEAYIIUX Ha-
YYHO-00DPa30BaTEIbHbIX YUPEXKIACHUNH CTpaHbl U YJIEHOB
HayuHno-koHcynbratuBHOTO coBeTa Iipu BepxosHom Cyne
Poccuiickoii ®enepauun.

IIpoexT mocTaHoOBeHUsI OOCYXIAICsl HA 3aceqaHUsIX
paboueil IpymOmbl ¢ ydyacTueM mpencraBuTeneil I'eHepaib-
Hoii mpokypatypsl Poccuiickoii @enepaunu, MuHUCTEpCT-
Ba foctuinu Poccuiickoit denepaiiv, YIOITHOMOYEHHOTO
no npapam 4yejoBeka B Poccuiickoit @enepaunu, YoaHO-
MoueHnHoro nipu [Ipe3unente Poccuiickoit Denepanuu mo
3alUTe OpaB npeanpuHumareseii, MenepanbHoii MaaaThl
amBokatoB Poccwmiickoit deneparmu, OenepaibHOM CITYXK-
6b1 6e3onacHocTi Poccuiickoit @eaeparyiu, CiaencTBEHHO-
ro komutera Poccuiickoit @enepanmu u MBI Poccuu, cy-
neit MOCKOBCKOTO ropoickoro 1 MocKoBCKOTo 00JIaCTHO-
ro cynoB. I1poekT HeomHOKpaTHO oocyxnaics cyabamu Cy-
NeOHOM KOJUIeruy 1o yrojoBHbIM AesiaM BepxosHoro Cyna
Poccuiickoit ®eneparnuu, Hampasisics B ['ocynapcTBeH-
Ho-nipaBoBoe ynpasieHue [Ipe3unenta Poccuiickoii Pene-
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pauuu. Bee mocTynuBiime 3aMe4aHus U IPEAJIOKEHUs pac-
CMOTPEHBI U MIPUHSTHI BO BHUMaHKe TIPU €ro A0paboTKe.

B npenusx no moknany Bbictynuiu: JI.FO. Wumypa-
TOBAa — 3aMECTUTENb npeaceaareass MOCKOBCKOIO ropo-
ckoro cyaa, U.B. TkaueB — 3amectutesnb ['eHepaabHOTO
npokypopa Poccuiickoit @enepanuu, JI.B. I'ontoBko — 3a-
Bedyloluii Kadeapoil yroloBHOro mpoiiecca, NpaBoCyaus
U TIPOKYPOPCKOTO HaJ30pa IOpuanyeckoro daxyabTera
MOCKOBCKOTO TOCYIApCTBEHHOIO YHUBEpPCUTETa WMEHU
M.B. JlomoHOCOBa, TOKTOp IOPUANYECKUX HaYK, IIpodec-
cop, wieH HayuyHo-KOHCY/IbTaTUBHOIO coBeTa mpu Bep-
xoBHOM Cyne Poccuiickoit @eneparnuu.

B pab6ore ITnenyma mpuHsiu ydactue: B.B. ®emo-
poB — 3amMmecTuresib MuHuUCTpa roctuuuu Poccuiickoit
®enepaunn, A.A. Knmmac — moJIHOMOUYHBIN TpeACTaBy-
teab Coseta Oenepanyn PenepanpHoro Cobpanust Poc-
cuiickoit denepanuu B Bepxosnom Cyne Poccniickoit de-
nepauvu, JI.B. BeccapaboB — IMOJTHOMOYHBII TIpeACTaBY-
teab TocymapcrBenHoit dymbl DenepanbHoro CobpaHust
Poccuiickoit @enepauuu B Bepxopnom Cyne Poccuiickoit
®enepanuu, M.JO. BapmeBckuii — 1MOJTHOMOYHBIN TIpei-
craButenb IlpaButenbctBa Poccuiickoit ®epepauuu B
BepxoBHom Cyne Poccuiickoit @enepanyu, I'.B. Munx —
TMOJTHOMOYHBIN npeactaButenb [Ipesuaenra Poccuiickoi
®enepaunn B l'ocynapcrsennoit yme ®enepansHoro Co-
opanust Poccuiickoit ®enepauuu, B.C. I'py3neB — mpen-
cenarenb [IpaBineHust Accouuanuu opuctoB Poccum.

IIpoext moctaHoBaeHUsT “O HEKOTOPHIX BOMpOCAX,
CBSI3aHHBIX C BBeJieHUEM B AeiicTBue PenepalbHOro 3aKo-
Ha oT 29 mast 2024 rona Ne 107-P3 “O BHeceHUU U3MEHE-
Huii B @enepaiibHblii 3aK0H “O HeCOCTOsITeIbHOCTU (OaH-
KPOTCTBE)” U CTaThi0 223 ApOUTPAKHOIO MPOLIECCyaIbHO-
ro kogekca Poccuiickoit @enepauuun” obcyxaaics Ha 3a-
cemanuu ITieHyma, cocrosiBireMcs 26 Hossopst 2024 . oz
npencenareascteoM WM.JI. IlomHocoBoii — Ilpencenmarens
BepxosHoro Cyna Poccuiickoii Demepaiivu.

C moKJIagoM To0 3TOMY BOITPOCY BBICTYIMJ TIpeacena-
Tesb cyneoHoro coctaBa CyneOHOM KOJIETUN TI0 SKOHOMU -
yeckuM criopaM BepxoBHoro Cyma Poccuiickoit ®denepa-
mn O.10. IIIuiaoxBoct, KOTOPHIA OTMETWJI, YTO LIEJIbIO
MOATOTOBKY JAHHOTO TIOCTAHOBJIEHUSI SIBJISIETCSI pa3bsiICHE-
HME BOITPOCOB, BOBHUKIIMX Y CYIOB IPU TPUMEHEHU U BBE-
neHHbIX DenepanbHbIM 3aKOHOM OT 29 Mas 2024 .
Ne 107-®3 “O BHeceHuM usMeHeHuii B PenepanbHblii 3a-
KoH “O HecocTogTeIbHOCTU (0aHKPOTCTBE)” U CTAThIO 223
ApbOuTpaxHOro IpoleccyabHOro Komekca Poccuiickoit
®enepanin” U3MEHEHWI TIPABOBOTO PETYIMPOBAHUST OTHO-
IIEHWI, BBITEKAIONINX U3 HECOCTOSITEIEHOCTH (6aHKPOTCT-
Ba). I[IpOEKT COCTOUT U3 AEBITH Pa3iesioB, TOCBSIIIEHHBIX
TeMaTHYeCKA M TIPOIIECCYaThHO OTHOPOIHBIM HOBEIIaM
Ha3BaHHOTO 3aKOHa, a TaKXKe 3aKIIOYUTETbHBIX TOJIOXE-
HMIi1, comepKallliX MepedeHb pa3bsCHEHWI IIECTH TOCTa-
HoesieHuit [lienymoB Briciiiero Apoutpaxktoro Cyna Poc-
cuiickoii @enepauu u BepxoBHoro Cyna Poccuiickoii
®Denepaliviu, He MoajiexXalux NPUMEHEHUIO U yTpaunuBalo-
LIUX CUJIY B CBSI3U C MPUHSATHEM OOCYXXIaeMOro NMoCTaHOB-
JIEHUSI.

ITo MHeHUIO Pa3pabOTUYMKOB MPOEKTa, MPUHSITHE TI0-
cranoBiienust Ilnenyma BepxoBHoro Cyma Poccuiickoit
denepalln TOJDKHO 00ECHEUUTh eAMHOOOpa3HOe MpH-
MeHeHUe cymaMu mojoxeHuit MenepaabHOro 3aKoHa OT
26 okTa0pst 2002 1. No 127-P3 “O HecoCTOATENBHOCTH
(6ankpoTcTBe)” B pemakiuu PDenepaqbHOro 3akoHa OT
29 mast 2024 r. Ne 107-D3 u GyneT cnocoO6CTBOBATH MOBbI-
meHuo 3¢h(HEKTUBHOCTU 1 KauecTBa OTIPaBIeHUs MTPaBo-
CyAMSsI IPU PACCMOTPEHUM AeJ JaHHOW KaTeropuu.

B paGore Ham mpoekToMm, momMumo cyuei CymeOHOoM
KOJUIETMH TI0 3KOHOMMYeCKMM criopaM BepxoBnoro Cynma
Poccuiickoit @enepalii ¥ COTPYIHUKOB YTIPaBICHUST CH-
cTeMaTU3alMKi 3aKOHONATEIbCTBA M aHau3a CyaeOHOM
npaktuku BepxosHoro Cyma Poccuiickoit ®epeparuu,
MPUHUMAJIM yJacTue TpeacTaBuTenu ['eHepaabHOM MPoKy-
patypel Poccuiickoit @enepaunuu, MUHUCTEPCTBA IOCTH-
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uuu Poccuiickoit @enepanuu, PegepaabHON HAIOrOBOM
cinyx6bl Poccuiickoit @enepanuu, LleHTpanbHOro GaHka
Poccuiickoit Penepaiiny, HAyYHO-UCCIIENOBATEIBCKUX YU~
peXIeHUI, HAallMOHAIBHOTO OOBEIUHEHUS CAMOPETYIIUPYe-
MBbIX OpraHU3alMii apOUTPAXKHBIX YITPABISIOLINX.

IIpoekt obOcyxnancsi B ANEUISILMOHHON KOJUIETUU
BepxosrHoro Cyma Poccuiickoit ®enepanuu, cyneGHBIX
koynerusx BepxosHoro Cyna Poccuiickoit @enepaliuu 1o
aIMUHUCTPATUBHBIM JIeJlaM, TIO TPaXKIaHCKUM JejaM, TI0
JleJlaM BOGHHOCIYKalllMX, paccCMaTpUBAJICS Ha 3acedaHuu
HayuHo-koHcynbTaTiBHOTO coBeta npu BepxoBHom Cyne
Poccwmiickoit ®Deneparivi, Harpapisuicss B ['ocymapcTBeH-
HoO-TIpaBoBoe yrpasiieHue [1pe3unenra Poccuiickoit Dene-
pauuu.

B npenusix o moknany Beictynuiu: O.B. 2ZKupHbix —
npencenareab ApouTpaxkHoro cyaa TIOMEHCKOI 00J1acTu,
B.B. ®enopoB — 3amectutesb MuHMCTpa IocTU Poc-
cuiickoit Peaepanuu, A.B. Ta00B — MIaBHBIN HAy4YHBII
COTPYIHUK, 3aBEAYIOIIMI CEKTOPOM TPaXAaHCKOTO U
MpeANPUHUMATENIBCKOTO TipaBa MHCTUTYTa rocymapctsa
u 1nipaBa Poccuiickoil akageMuu HayK, JTOKTOP IOpUInYeE-
CKUX Hayk, wieH-koppecnoHaeHT PAH, umen Hayuno-
KOHCYJIbTaTUBHOTO coBeTa npu BepxoBHom Cyne Poccuii-
ckoit Menepanyu.

B pa6orte [1nenyma npunsiiu yyactue: U.B. TkaueB —
3aMmecturesib ['eHepanbHoro npokypopa Poccuiickoit ®e-
nepaunu, A.A. Kimmac — moJITHOMOYHBIN TIpeICcTaBUTENb
Cosera Penepaun DenepansHoro Cobpanust Poccuii-
ckoit Ddexeparnmu B BepxoBHom Cyne Poccuiickoit @ene-
pauuu, JI.B. BeccapaboB — IOJTHOMOYHBIHM TTPEICTaABUTEIb
T'ocynapctBenHoii Iymbr @enepanpHoro Cobpanust Poc-
cuiickoit ®enepanmu B BepxoBHoMm Cyne Poccuiickoit
®enepauyu, I''B. MUHX — MTOJTHOMOYHBII MPEACTaBUTEIb
IIpesunenrta Poccuiickoit @epepanmu B I'ocymapcTBeH-
Hoit lyme @enepanbHoro Cobpanust Poccuiickoit Depe-
paiumu.

ITpoext nocranoBnaeHust “O MOArOTOBKE aAMUHUCTPA-
TMBHOTO JIeJIa K CyaeOHOMY pa30upaTeIbCTBY B Cyde Mep-
BOI MHCTAHLIMU~ o0OcCyxnajics Ha 3acegaHum IlineHyma,
cocrosgBiieMcs: 28 Hos0pst 2024 1. mom mpencemaTellb-
ctBom M.JI. IlogHocomoii — Ilpencenarenss BepxoBHOro
Cyna Poccuiickoit @enepanuu.

C 10KJ1aa0M MO 3TOMY BOIPOCY BBICTYMWJ Mpeacena-
TeJb cyneoHoro coctaBa CyneOHOM KOJIJIETMU 10 alMUHM -
cTpaTBHBIM nesiaM BepxoBHoro Cynma Poccuiickoit @ene-
pauvu O.H. HedenoB, KoTOpbIit OTMETHII, YTO B TIPOEKTE
TIOCTAHOBJICHUST JAIOTCSI Pa3bSICHEHUS TMPOLIECCYaTbHbBIX
BOIPOCOB, MPEACTABJSIOIINX COOOW AJITOPUTM NEHCTBUIA
cyJa Mpu MOATOTOBKE aIMUHUCTPATUBHBIX JeJT K Cy1e0HO-
My pa3OMpaTebCTBY B Cyne NepBoii MHCTaHLUMu. [Tpu mom-
TOTOBKE TMPOEKTa YUYTEHO MPUHSITOE paHee IMOCTaHOBJE-
nHue [Tnenyma BepxoHoro Cyna Poccuiickoit @enepanuu
“O nmoaroToBKe AeN K cyaeOHOMY pa3doUpaTeIbCTBY B ap-
OUTpaxHBIX cynax”. B ¢Bg3u ¢ 9TUM B MpoeKTe odecreye-
HO OTpeieJIeHHOE eMHCTBO MPAaBOBBIX MTOIXOI0B K MO0~
TOBKE JleJIa K CyneOHOMY pa30oMpaTesIbCTBY, a TAKXKe yuTe-
HbI 0cobeHHOCTH Kofekca aiMUHUCTPAaTUBHOTO CYIOMPO-
u3Bonactea Poccuiickoit Menepanum.

B yacTHOCTH, OBUIM CHMHXPOHM3UPOBAHbI TaKKe ITO3M-
1IMU, KaK 00s3aTebHOCTh MOATOTOBKU IO KaXXIAOMY IEINy,
HEeOoOXOMMMOCTb YUeTa CYy[Ibeil MPaKTUKU MPUMEHEHMS Mpa-
BOBBIX HOPM, OTpeNe/IcHHON TocTaHOBIeHUAMM [IneHyma
u Ipesuauyma BepxosHoro Cyma Poccuiickoit ®enepa-
1IMY, BO3MOXHOCTb OOBENMHEHUS HeJl W BBIACJIEHUS OT-
JIEeIbHBIX TPeOOBAaHMIA, CONCHCTBIE TIPUMUPEHUIO CTOPOH.

OOcyxnmaemblii IpoeKT noaroroiaeH CyneOHOM KOJ-
JIeTHe 1Mo aIMUHUCTPAaTUBHBIM nenaM BepxoBHoro Cyma
Poccniickoii @enepaliii COBMECTHO ¢ YTIpaBJIeHUEM CH-
cTeMaTh3aluM 3aKOHOAATEIbCTBA M aHaIu3a CyAeOHOM
npakTuku BepxosHoro Cyna Poccuiickoit ®enepanvu ¢
ydyacteM mpeactaButesieii ['eHepalbHOI TMPOKypaTyphbl
Poccuiickoit @enepaunu 1 MuHucrepcTBa roctuiuu Poc-
cuiickoit Penepanuu.



IIpoekT HampaBisiicss B CyIObl OOIUEN IOPUCAUKIIMU
u TocynapcTBeHHO-NpaBoBoe YyrpasieHue IIpesuaeHTa
Poccuiickoit denepauniu, odCcyXaanacs B BeAylIUX y4eo-
HBIX M HayYHBIX 3aBEIEHMSIX CTpaHbl, HA COBMECTHOM CO-
BelllaHUM cyneOHbIX Koyuteruii BepxoBHoro Cyna Poccuii-
ckoit Menepanuu, Ha 3aceganun HaydHO-KOHCYIbTaTUB-
Horo coBeta npu BepxoBHoM Cyne Poccuiickoit @enepa-
1.

B npenusax nmo mokinany BeicTymmin: JI.B. Illenoma-
HOBAa — cCyabsd BToporo kaccallMOHHOIo cynga oOIei
topucaukiuu, C.M. MuxaiiioB — 3aBenyoinii Kadeapoit
IpaxIaHCKOTO M aMUHMCTPATUBHOIO CyIOMPOU3BOICTBA
MoOCKOBCKOTO rocy1apCTBEHHOI'O IOpUIMUECKOTrO YHUBEP-
cuteta umenn O.E. Kyracduna, kKaHamaaT 0puaddecKux

HayK, JOLIeHT, 4jJeH HayuyHO-KOHCYJIbTaTUBHOTO COBETa
pu BepxoBHoMm Cyme Poccuiickoit @enepanuu.

B pa6orte [1nenyma npunsiu ydyactue: U.B. TkaueB —
3aMecTUTeN b ['eHepaabHOTo MpoKypopa Poccuiickoit Pe-
nepanuu, B.B. ®exopoB — 3aMecTuTe b MUHKUCTPA IOCTH-
mun Poccuiickoit denepanuu, A.A. MypaBbeB — TOJTHO-
MOUYHBIN npenctaBurensb [pesuaenta Poccuiickoit Dene-
parmu B CoBere @enepanuu PenepanbHoro CobpaHuUs
Poccuiickoit ®denepanvu, I'.B. MUHX — MOJTHOMOYHBII
npexacraButenb [IpesuaenTta Poccuiickoit @epepauiuy B
T'ocynapctBenHoit Jlyme ®enepanbHoro Cobpanus Poc-
cuiickoit ®enepauuu, T.5. Xadpuesa — nupektop MHcTH-
TyTa 3aKOHOJATEJIbCTBA U CPABHUTEJIbHOIO MPAaBOBEACHUS
npu IlpaButenscrBe Poccuiickoit Mepeparuu.

ITOCTAHOBJIEHUE Ne 39
INIEHYMA BEPXOBHOT'O CYJIA POCCUUCKOU DPEJIEPALINN

om 17 dexabps 2024 e.

O npakTHKe NMPUMEHEHUs CYJaMi HOPM YTOJIOBHO-NPOLECCYATbHOTO KOAEKCa
Poccuiickoii @enepanyu, periaMeHTHPYIOIUX OCHOBAHUSA
¥ MOPSAIOK BO3BPALIEHUSI YTOJIOBHOTO JieJia MPOKYPOpy

B cBs131 ¢ BonmpocaMu, BOZHUKAIOILIMMHU Y CYJIOB,
U B LIeJISIX obecrneyeHus eAMHOOOpa3HOTO MpUMeHe-
HUS UMW HOPM YTOJIOBHO-TPOLIECCYATbHOTO KOJAEK-
ca Poccwuiickoit @enepanuu, perjiaMeHTUPYIOIINX
OCHOBaHHUSl M TIOPSIOK BO3BpalleHUs] YTrOJOBHOTO
nena npokypopy, Ilnenym BepxoBHoro Cynma Poc-
cuiickoit Mepepalny, pyKOBOACTBYSICh cTaTheir 126
Koncturynun Poccutickoit @enepaiiuu, cTaTbsiMu 2
n 5 denmepanbHOrO KOHCTUTYIIMOHHOTO 3aKOHA OT
5 ¢despans 2014 roma Ne 3-®K3 “O BepxoBHOM
Cyne Poccuiickoit @enepanmn”, TOCTAHOBISET
JlaTh CylaM CIeAyIolre pa3bsaCHEHUS.

1. Bo3sBpailieHHe YroJIOBHOrO jejia IPOKYpopy
UMeeT CBOEi LIeNbl0 YCTpaHeHHWE TaKUX TPEIsiTCT-
BUI €ro pacCMOTPEHUS CYIOM, KOTOpbIe MCKIIOYa-
10T BO3MOXHOCTb IMOCTAHOBJIEHUSI 3aKOHHOTO, 000C-
HOBaHHOIO U CIIpaBeIJIMBOrO MPUroBOpa WJIM MUHO-
IO UTOTOBOIrO CyAeOHOIO pelleHMsI MO Aey U HE MO-
TYT ObITh YCTpPaHEHBbI B CylleOHOM pa30oMpaTebCTBE.
C y4eToM TOro, 4YTO BO3BpallleHUE YTOJOBHOIO JeJia
MPOKYPOpPY 3aTparMBaeT MpaBo Ha AOCTYI K MpaBoO-
CYIUIO U €ro OCylLIeCTBIeHMEe Oe3 HeompaBIaHHOM
3aJIepPKKU, pelleHrue 00 3TOM MPUHUMAETCS CYIOM
JIMIIb IPU HATWYMKM OCHOBAHUMA, MPEeIyCMOTPEHHBIX
cratheil 237 YTOJOBHO-MPOLIECCYATbHOTO KoJeKca
Poccwuiickoit @emepanmu (manee takke — YIIK
POD).

YrojoBHOE €710 MOXET ObITh BO3BpAIEHO TPO-
KypOpy Kak 10 pe3yJibTaTaM MpeaBapuTeIbHOro Cy-
LIaHUSI, TaK U TIPU paCCMOTPEHUU Jejia CydaMu Tep-
BOW Y BBILLIECTOSIIMX UHCTAHLIUMA.

2. Iloa momylieHHBIMU TIPU COCTaBJIEHUU OOBU-
HUTEJBHOTO 3aKJII0UeHUs], OOBMHUTEJIBHOTIO aKTa
WM OOBUHUTENBHOIO TMOCTAHOBJEHUS (Hajee Tak-
XK€ — OOBMHUTEJbHBI JOKYMEHT) HapylUeHUSIMU
TpebOBaHUI YTOJOBHO-MPOLIECCYATbHOTO 3aKOHA B
cootBeTcTBUM ¢ TyHKTOM 1 yactu 1 ctateu 237 YIIK
P® cnenyer moHMMaTh TaKWe HapylIeHUS W3II0-
JKEHHBIX B cTaThsx 220, 225, yactax 1, 2 crareu 2267,
a TakxKe APYrMX B3aMMOCBSI3aHHBIX C HUMM HOpMax
YronoBHO-npoueccyaabHOro Koaekca Poccuiickoit

Denepalinyl MOJIOKEHUH, KOTOPBIE UCKITIOYAIOT BO3-
MOXHOCTb IIPUHSITUS CYIOM PEILIeHUs MO CYILIEeCTBY
JIeda Ha OCHOBE NAHHOTO OOBUHUTEIBLHOTO IOKY-
MEHTA.

B yactHOCTH, UCKTI0YAEeTCSl BOBMOXXHOCTb BbIHE-
CEHMS MIPUTOBOPA WJIM MHOTO UTOTOBOTO CYIeOHOTO
pelIeHnsT B CIydasX, Koraa:

OOBUHUTEIBHEIN JOKYMEHT HE TTOATIMCAH CIIeI0-
BaresieM (lo3HaBarejieM), OOBUHUTEIbHOE 3aKITI0Ue-
HUE HE YTBEPXKAEHO IMPOKYpPOPOM JUOO yrojoBHOE
JIeJI0 HAMpaBJIeHO C OOBUHUTEIbHBIM 3aKJTI0OUEHUEM
MPOKYpopy 0e3 coryiacusl pyKOBOAUTENS CAEACTBEH-
HOTO opraHa, OOBUHUTEIBHBIN aKT WJIX OOBUHUTEITb-
HO€ MOCTaHOBJIEHME HE YTBEP>KACHbI HauyaJbHUKOM
opraHa JO3HAHUS WJIM MPOKYPOPOM;

O0BMHEHUE, U3JIOXKEHHOE B OOBUHMUTEILHOM 3a-
KJIIOYEHUM WJIK OOBUHUTEIBHOM aKTe (€Cu MOa03-
peBaeMOMY TPEeIbsIBICHO OOBMHEHHE B COOTBETCT-
BUH ¢ yacThio 3 crathu 224 YIIK P®), cyniecTBeHHO
OTJINYaeTCs OT OOBMHEHUSI, comepKallerocs B IO-
CTAaHOBJICHMW O TPUBJICYCHUM JINIIA B Ka4eCTBEe 00-
BUHSIEMOTO;

B OOBUHUTEILHOM JOKYMEHTE I10 AeYy O MPECTy-
IUICHUU, TIPeaAyCMOTPEHHOM cTaTtbeii (OcoOeHHOIt
yacTh YrojoBHOro Koaekca Poccuiickoit ®enepa-
uuu (nanee Takke — YK P®), niucnio3uuust KoTopoi
SIBJIIETCS OJJAaHKETHOM W TIPUMEHSETCS BO B3aMMO-
CBSI3U C UHBIMW HOPMATUBHBIMU MPABOBbIMHU aKTa-
MM, OTCYTCTBYeT yKazaHMe Ha TO, KaKhe HWMEHHO
HOPMBI COOTBETCTBYIOIIETO MTPAaBOBOTO akTa (ITYHKT,
YacTh, CTaThsl) HApPYLIEHBI U B YeM BBIPA3UJIOCh HeE-
COOJTIONIEHNE COMEPKAIIMXCSI B HUX TPpeOOBaHMIA;

MpeaBapyuTeIbHOE paccieoBaHe OCYIIECTBIEHO
HeHamIexXalM (HEeyMmoJIHOMOYEHHBIM) WU MoJyIe-
>KaBIIUM OTBOMY JIMIIOM;

110 YTOJOBHOMY [Iey, IO KOTOPOMY IIpenBapu-
TeJTbHOE CIIEACTBUE SIBIISICTCST 00SI3aTeTEHBIM, TIPeI-
BapuTeJbHOE pacciefoBaHNe MPOU3BEaeHO B hopme
TO3HAHWS,

10 YTOJIOBHOMY JIeJTy B OTHOIICHWUW JINIIA, yKa-
3aHHOro B yactu 1 cratem 447 YIIK P®, nHapymeH
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MOPSIIOK BO30YXXKACHUSI YTOJOBHOIO Nejia UAW Mpu-
BJIEYCHUSI B KaUueCTBE OOBMHSIEMOTO, MIPEAYCMOTPEH -
Hbl ctaTbeil 448 YIIK P®D;

YTOJIOBHOE N1€JI0 B OTHOLIEHUU OOBMHSIEMOTO, C
KOTOPBIM 3aKJTI0YEHO JOCYIeOHOe COoTIallieHUe O CO-
TPYAHUYECTBE, B HApYIIEHNE TTOJOXEHUI ITyHKTa 4
yacty 1 craten 154 YIIK P® B ux B3amMOCBSI3H C
nojoxeHusamu yactu 1 crareu 3174 YIIK PD He BbI-
JIeJIEHO B OT/IeJIbHOE IMTPOU3BOJCTBO U AEJIO MOCTYIH-
JIO B CyJl B OTHOILLIEHUU BCEX OOBUHSIEMBIX.

3. Eciiu B COOTBETCTBUM C TPeOOBAHUSIMU CTa-
61 196 YIIK P® npon3BoACcTBO CyneOHO aKCep-
TU3bl B XOJ€ IpeIBapUTEJIbLHOIO paccieaoBaHUsI
00s13aTeJIbHO, TO MO CMBICTY 3TOM HOPMBI OTCYTCT-
BUE B MaTepuaiax jAejia COOTBETCTBYIOLErO 3aKJI0-
YeHUs DKCIepTa U yKazaHus Ha HErO B OOBUHUTEb-
HOM JIOKYMEHTE SIBJISIETCSI CYLIECTBEHHbIM Hapyllle-
HUEM 3aKOHa, JOMYILIEHHBIM MPU COCTaBJICHUU 00-
BUHUTEJIBLHOIO OOKYMEHTA, MCKIIOYaloIUM BO3-
MOXHOCTB TIPMHSTHSI CyIOM Ha €ro OCHOBE pellle-
HUs MO CYIIECTBY Aea.

YTOJI0BHOE [1€J10 TTOUIEXKUT BO3BPALLEHUIO TIPO-
KypOpY U B IPYTUX CIIydasix, KOrna OOBUHUTEIbHBIN
MIOKYMEHT HE COIEpPXWUT CCBUIKM Ha 3aKJIIoYeHue
9KCIepTa, HaJIMuMe KOTOPOTo, UCXOIsl U3 CYLleCTBa
O0BUHEHUS, SBJSIETCS 00513aTeJIbHBIM J1JIS1 YCTAHOB-
JIEHUsI 0OCTOSITENBCTB, MOJJIEXaIlUX T0Ka3bIBAaHUIO
10 KOHKpeTHOMY Aeny (ctathbs 73 YIIK P®D), ¢ yue-
TOM TOTO, UTO JIaHHbIE OOCTOSITEILCTBA HE MOTYT
OBITh YCTAHOBJIEHbI C MTOMOILIbIO MHBIX BUIOB JOKa-
3aTeJIbCTB, a JJIS1 TPOU3BOACTBA TAKON 3KCIIEPTU3BI
HEoOXOAMMO MPOBEJEHUE 3HAUYUTEIbHbBIX 10 00bE-
MY MCCJIeIOBAaHUIA, KOTOPbIE HE MOTYT ObITh BbIITOJI -
HEHBbI B X0/I€ CyIe0HOro pa3drpareabcTBa 6e3 OTJ10-
JKEHUST pacCCMOTPEHMS Jejla Ha JJIUTENbHbIN CPOK,
MPOTUBOpPEYAIIMI HUHTepecaM MpaBoCyaus (Hampu-
Mep, CyaeOHO-0yXraJTepcKoit Wi 9KOHOMUYECKOM
SKCIEPTU3BI 111 yCTAaHOBJIEHUS pa3Mepa yiepoa 1mo
ey O TIPEeCTYIJIeHMU B cdepe IKOHOMMUYECKOI
JIeSITeJIbHOCTH).

4. OcHoBaHMEM JJIs1 BO3BpalLEHUSI YTOJIOBHOTO
JieJia TIPOKYpOpYy B COOTBETCTBUMM C MYHKTOM 1 ya-
ctu 1 ctateu 237 YIIK P® nipusHaeTcs TakKe Hapy-
lIeHHWEe TpaBa OOBMHSEMOTO Ha 3alllUTy B IOCYyne0-
HOM IPOU3BOJICTBE, €CJIU TaKOE HApYLIEHUEe UCKITIO-
yaeT BO3MOXHOCTb MOCTaHOBJIEHUS TPUTOBOpa WU
BbIHECEHUSI MHOTO UTOTOBOTO CYIeOHOro pelleHUs
(HanmpuMep, OOBUHSIEMOMY, He BIaelOLIEeMy WU
HEIOCTaTOYHO BJIANCIOIIEMY SI3bIKOM, Ha KOTOPOM
BEJETCSI CYIONPOM3BOACTBO, B HapyllleHUe TpeboBa-
Huii yacteii 2 u 3 ctathu 18 YIIK P® He obecmeueHO
MPaBo MOJIb30BATHCS TOMOIBIO TTEPeBOAUNKA; OOBU -
HEHUE NpPeabsBIeHO 0e3 y4acTHsl 3allMTHUKA B CITy-
yasx, Korga B COOTBETCTBUU C YacTbio 1 ctathu 51
VIIK P® Takoe yyactue 00s13aTeIbHO; OOBMHEHUE
HECOBEPIIIEHHOJIETHEMY MPEIBSIBICHO B OTCYTCTBHE
3aKOHHOTO TIPEACTaBUTEINSI, XOMAaTaliCTBOBABIIETO O
CBOEM YYacCTMM Ha OCHOBAHUU IMyHKTA 2 yacTu 2 cTa-
eu 426 YIIK POD).

5. OOparuTh BHUMaHKE CYJ0B Ha TO, UTO IOJIO-
XKeHus yactu 22 cratbu 27, crareii 281, 282 u myHk-
ta 31 yactu 1 crareu 208 YITIK P® 3akpenisior ra-
paHTUU 00sI3aTeIbHOIO MpeKpallleHUsI WU TTPUOC-
TaHOBJIEHUSI YTOJIOBHOTO MpecjieloBaHUSI B OTHO-
IIEHUM TOA03PEBAEMOro, OOBMHSIEMOro Ha CTaauu
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MpeaBapuTeIbHOIO pacciefoBaHus TpU HATUIUU
COOTBETCTBYIOIIMX OCHOBAaHUM W HE JIOIYCKAlOT B
3TUX CJIyyasix COCTaBJIEHUS CiiemoBaTesieM, JHO3Ha-
BareJieM OOBUHUTEILHOTO JOKYMEHTA.

B yactHOCTH, €C/ii TI0 YTOJIOBHOMY A€y O IIpe-
CTYIUIEHUH, TT0 KOTOPOMY UCTEKJIM CPOKH TaBHOCTHU
YIOJIOBHOTO MpecieaoBaHus, MPOU3BOACTBO IPO-
JOJDKEHO B CBSI3M C BO3paXXKeHUEM OOBUHSIEMOTO
MNPOTUB €ro IMpeKpalleHUs IO JTaHHOMY OCHOBa-
HUIO, HO JIeJIO He MepeaaHo B Cyl WM He IpeKpa-
1LIEHO TT0 MHOMY OCHOBAHMIO B YCTAaHOBJIEHHbIE Ya-
ctbio 22 crateu 27 YIIK P® cpoku, TO OHO momie-
KUT MPEKpallleHUI0 B CBS3U C HENPUUYACTHOCTHIO
0OBUHSIEMOI'0 K COBEpLIEHUIO MpecTyruieHus. B co-
oTBeTCcTBUU ¢ YacThio 9 ctatem 208 YITK P® mpen-
BapuTEJIbHOE pacciiefOBaHUe MPUOCTAHABIMBACTCS
Ha OCHOBaHMWHM XOJAaTaiicTBa KOMaHIOBAaHMSI BOMH-
CKOM1 yacTu (y4pexkaeHusl) B CBSI3U C IIPU3BIBOM I10-
JI03pEeBAEMOI0, 0OBMHSIEMOIro Ha BOEHHYIO CIIyKO0Y B
nepruo MOOMIM3ALIMU MO0 3aKTIOUEHUEM UM B Te-
pUoa MOOMIM3ALIMKA, BOEHHOTO TOJIOKEHUSI KOH-
TpakTa O IMPOXOXKIECHUHN BOCHHOM CITYKOBI, a TaKXKe
MPOXOXAEHUEM UM B 3TOT IEPUOJ BOEHHOU CITyKObI
B Boopyxennnix Cunax Poccuiickoit @enepamuu,
€CJIM  OTCYTCTBYIOT TPEIYyCMOTPEHHbIE 3aKOHOM
MPENnSITCTBUSL JJISI YAOBJIETBOPEHUSI TaKOTro Xojia-
TalCcTBA.

C y4yeToM 3TOro mo cMbiciay nmyHkTa 1 yactu |1
crater 237 YIIK P® HeBbITTOTHEHWE B YKa3aHHBIX
clydasix cieaoBaTesieM, J03HaBaTeJleM CBOel mpo-
LieccyaJbHON 00513aHHOCTM 1O MPEeKpalleHUIo UIn
MPUOCTAHOBJICHMIO TMPEABAPUTEIBLHOIO Ppaccieno-
BaHMsI, COCTaBJIEHUE MO €ro pe3yjbTaTaM OOBUHU-
TeJbHOTO JOKYMEHTa W HaIlpaBjieHUe MPOKYPOPOM
YrOJIOBHOTO JieJia B CYI, BICKYLIME HEraTUBHBIE TO-
CJEACTBUS ISl JINLA, B OTHOIIIEHUN KOTOPOIO BO-
MpeKu TpeOOBAHUSIM 3aKOHA IPOIOJIKAETCS Yro-
JIOBHOE TIpecjiefoBaHNe, TPEISITCTBYIOT PacCMOT-
PEHUIO TaKOTO JIeJIa CYIOM U SIBIISIIOTCSI OCHOBaHUEM
IUIST BO3BpAIIIEHUS €T0 TIPOKYPODPY.

6. Eciiu 1o yrosoBHOMY ey O MpPeCTyIUIEHUU
C aJIMUHUCTPATUBHOW Mpeloauliveit (Hampumep,
MPeayCMOTPEHHOM cTaTheit 1581, vacteio 1 cra-
oM 2641, yacTeio 2 crateu 3141 YK P®) dpakruye-
CKMe OOCTOSITeNIbCTBA, MOCTYXMBIIIME OCHOBaHUEM
JUUIs TIPUBJIEYEHUS] JUlla K aAMUHUCTPATUBHON OT-
BETCTBEHHOCTHM, B pe3yJibTaTe X MPOBEPKHU MOCPEI-
CTBOM YIOJIOBHO-MPOLECCYATbHBIX MPOLEAYp He
MO3BOJISIIOT CleJaTh BBIBOA O TOM, YTO Ha MOMEHT
COBEpILEeHUSI MOBTOPHOIO MpaBOHAPYILIEHUS JUIIO
SIBJISLIOCH MTOJBEPTHYTBIM aAMUHUCTPATUBHOMY Ha-
kazaHuio (ctatesa 4.6 Komekca Poccuiickoit Dene-
pauuu 00 aIMUHUCTPATUBHBIX IIpABOHAPYIIEHUSIX),
YTO TIPEMSATCTBYET MOCTAHOBIECHUIO TIPUTOBOPA, TO
CyI BO3BpalllaeT YroJIOBHOE NEJI0 IIPOKYPOpY.

B ciyuae eciu ykazaHHBIE OOCTOSITEILCTBA BhI-
SIBJIEHBI 1O JIeJIy C XOJaTaliCTBOM OOBUMHSIEMOTO 00
0Cco00OM TOpsIIKE CyaeOHOTO pa3dMpaTebCcTBa, TO
HUCXOs1 U3 ToytoxkeHui yactu 7 cratbu 316 YIIK PD
YIOJIOBHOE JIeJI0 TakkKe MOIJIEXUT BO3BpallleHUIO
MPOKYpPOpPY ISl YCTpaHEHUSI TIPETSITCTBUM ero pac-
CMOTPEHUS CYJIOM.

Cyny cieayeT BO3BpaTUTh YTOJOBHOE JI€JIO TIPO-
Kypopy Ha ocHoBaHUM TyHKTa 1 yactu 1 ctatbu 237
YIIK P® u korma Oymer yCTaHOBJIEHO, YTO JIUIIO,



cyuTamplleecs MOABEPTHYTHIM aAMUHUCTPATUBHO-
My HaKa3aHHWIO U JOTNYCTUBILEE B OTOT MEPUOJ TO-
BTOPHOE IIpaBOHApYIIEHUE, BIEKYLIEE YrOJIOBHYIO
OTBETCTBEHHOCTD, TIPUBJICUEHO 3a JaHHOE ITpaBOHa-
pylIeHre K afMUHUCTPATUBHON OTBETCTBEHHOCTH,
MOCKOJIbKY BCTYIMBILIEE B 3aKOHHYIO CUJTy U HEOT-
MEHEHHOEe pelleHUe O MPUBJICYEHUU K aIMUHMCT-
pPaTUBHOU OTBETCTBEHHOCTU JIMIla 3a COBEpLICHUE
TeX e JeUCTBUI, KOTOpbIE yKa3aHbl B 0OOBUHEHUU,
SIBJISIETCSI TIPETSITCTBUEM JIJISI TIOCTAHOBJIGHUS MPU-
roBopa.

7. 1o yrojioBHOMY JieJly, TIOCTYIIUBILEMY C TTpe/-
CTaBJICHUEM MPOKYpopa 06 0COOOM MOPsIAKE MPOBE-
JIeHUs cyneOHOro 3aceiaHusi B OTHOLUEHUU OOBU-
HSIEMOTO, ¢ KOTOPBIM 3aKJI0UEHO J0CyAeOHOe CO-
[JIallleHWe O COTPYAHUYECTBE, OTCYTCTBUE HEO0OXO-
TUMBIX JUISI pACCMOTPEHUs iejia B 0COOOM TopsiiKe
JIOKYMEHTOB, B TOM YMCJI€ COEpKalllNX CBEIEHUS O
pa3bsICHEHUU MOCJIEACTBUM, IPEeIyCMOTPEHHBIX Ya-
ctbio 21 crateu 3173 YIIK P®, a Takxke CBEAEHUH O
BpYYEHUM OOBUHSIEMOMY U €T0 3alllUTHUKY KOIUH
MpPeACTaBIeHUs MPOKYpopa SBASIETCS OCHOBaHUEM
MPOBEACHUS TTPEABAPUTEILHOTO CIyLIaHUS sl pe-
LIIEHUST BOIPOCa O BO3BpalllEeHUHU Jiejia TPOKYpPOpY.

He tpebyercst BO3BpallleHUs fiejia MPOKYypopy,
€CJIU B X0JI¢ TIPeJIBApUTEILHOTO CIYLIaHUS Tocyaap-
CTBEHHbBII OOBUHUTEJNb MPEACTaABUT HEOOXOIMMbIE
JIOKYMEHTBI, B TOM 4YHCJIe TOATBepxKaatole (axt
BPYYEHHUSI OOBUHSIEMOMY U €ro 3alllMTHUKY KOMUU
MpeacTaBIeHUsT TPOKYpPOpa, YCTPAHUB TeM CaMbIM
MPEeMsTCTBUSl PACCMOTPEHUsI YTOJIOBHOIO aeja Cy-
JIOM.

8. Yros0BHOE €10 He MOIEXKUT BO3BPALLEHUIO
MPOKYPOPY, €CAU OOIYyIIEHHOE OpraHaMu MpeaBa-
PUTEJIbHOTO pacciiefoBaHUsl HapylleHue TpeboBa-
HUI YTOJOBHO-IIPOIIECCYAIbHOTO 3aKOHA MOXET
OBITh YCTPAHEHO B CyAeOHOM 3aceJaHuM, KOrjaa 3To
He BJieueT M3MEHEHUsI OOBUHEHMS Ha 00Jiee TSKKOe
JIMOO CYIIECTBEHHO OTJMyalolieecs Mo akTuye-
CKMM OOCTOSITEJIbCTBAM, HE YXYAIIAeT TMOJIOXEHMUS
O0BUHSIEMOTO M HE HapylllaeT eTo MpaBa Ha 3alll1Ty.

He umeercst mpensaTcTBUN AT pacCMOTPEHMUS
JleJla, B YaCTHOCTHU, B CJlyyasiX, Korjaa:

B OOBUMHUTEJIbHOM JOKYMEHTE OTCYTCTBYIOT yKa-
3aHKE Ha MPOLJIble HECHSThIEC U HeTIoTallleHHbIE CY-
JTUMOCTU OOBUHSIEMOTO, JAHHbIE O MECTE HAXOXIe-
HUsI OOBUHSIEMOTO, TaHHbIE O MOTEPHEBIIEM, €CIU
OH ObLT YCTAHOBJIEH IO [y, HO COOTBETCTBYIOLIUE
CBEICHUSI UMEIOTCSI B MaTepraiax YroJOBHOTIO Aeja
JIMOO JOIOJHUTENbHO MPENCTaBICHbl TOCYAapCT-
BEHHBIM OOBUHUTEJIEM;

B OOBMHUTEJIBHOM JOKYMEHTE M MpeIbsBICH-
HOM OOBMHEHHUM OTCYTCTBYET yKa3zaHue Ha 0OCTOsI-
TEJbCTBA, HE SIBJISIONIMECS C YYETOM XapakTepa U
(aKTUYECKUX OOCTOSITEIBCTB COBEPIIEHHOIO IIpe-
CTYIUICHMS CYIIECTBEHHBIMHM IJISI pa3pellieHus yro-
JIOBHOTO feja (HarpuMep, Mo OOBMHEHUIO B CKJIO-
HEHUHU K MOTPpeOJIeHNI0 HAPKOTUYECKUX CPENCTB T10
cratbe 230 YK P® — pasmep HapKOTUUECKOIO
CpelCTBa; M0 OOBUHEHMIO B MPEBBILLIEHUU JOJIKHO-
CTHBIX TTOJTHOMOYMIA 110 cTaThe 286 YK P — MoTuB
MPECTYIJIEHUST);

B OOBMHMTEJIBHOM JOKYMEHTE AOIYIUEHbI SIB-
Hble TEXHUUYECKNE OLIMOKHU (OmevyaTKH), NCIpaBe-
HUE KOTOPBIX HE BJIMSIET Ha CYILLIECTBO NMPEAbSIBICH-
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HOTO OOBMHEHMSI, HE HapyllaeT MpeaesoB CyaeOHo-
ro pazouparesibCTBa 1 IpaBa OOBMHSIEMOIrO Ha 3a-
IATY;

B CIIpaBKe K OOBUHUTEJIbHOMY JOKYMEHTY U Ma-
Tepuayiax YrojJOBHOTO Aejia OTCYTCTBYIOT CBEIEHUS
00 MMEIOLIMXCS T10 ey IMPOLECCyaTbHBIX M3IEPXK-
Kax;

B MaTepuajax geixa OTCYTCTBYIOT HEOOXOIMMBIE
JUUIsl YCTaHOBJIEHUS] JIMYHOCTHU TMOJACYAMMOIO JOKY-
MEHTBI, HO TaKWe€ JTOKYMEHTBI TpeNCcTaBleHbl B Cy-
JNeOHOM 3acelaHuu;

B JOCY/eOHOM COTIJIallIEeHUU O COTPYJAHUYECTBE
OTCYTCTBYET yKa3aHUE Ha BCe IPECTyIJICHUS, B
KOTOPBIX OOBUHSIETCS MOJACYAUMBIA, TIPU YCIOBUU
corjlacusi TMOCJEIHEro ¢ OOBUHEHMEM B IIOJHOM
oObeMe.

9. CynaM cienyeT UMEThb B BUIY, UTO JE€J10 TaKKe
He MOAJeXUT BO3BPAILlEHUIO TPOKYPOPY, €CJIU B CY-
JeOHOM 3aceaHMM YCTaHOBJEHBI OCHOBaHUS IS
M3MEHEeHUS OOBMHEHUS U KBaJMdUKALUMU AeHCT-
BUi1 (0e31eiCTBUS) TTOACYIUMOTO I10 IPYTOii CTAaThe
YTrOJIOBHOTO 3aKOHA, IO KOTOPOM MOACYAUMOMY He
OBLIO IMPEeAbsIBIEHO OOBUHEHUE, IPU YCIOBUU, UTO
neiictBus (Oe3meiicTBUE), KBaau(pULMPYEMbIE CY-
JIIOM TI0 HOBOW CTaTbe 3aKOHAa, BMEHSUINCh €My B
BUHY, HE cojiepXaT MpU3HaKOB 00Jiee TSIKKOTO Mpe-
CTYTIJIEHUS Y CYIIIECTBEHHO He OTJIMYaroTCs 1o ak-
TUYECKUM OOCTOSATEIbCTBAM OT MOAAEPXKAHHOTO Io-
CyJIapCTBEHHBIM (YaCTHBIM) OOBUHUTEEM OOBUHE-
HUSI, a UBMEHEHNe OOBMHEHUSI He YXyIIlIaeT MoJo-
>KeHUST TIOACYAMMOI0o U He HapylllaeT ero npasa Ha
3alUTY.

10. Eciu mo yrojioBHOMY jejly Cyl yCTaHOBMT,
YTO JIMIO, KOTOPOMY IMPECTYIJIEHWEM IPUYMHEH
Bpell, He ObLIO MPU3HAHO MOTEPHEBIIUM JMOO0 IO-
TepIeBLIUI ObUT IMILIEH BO3MOXKHOCTH peaan30BaTh
B XOH€ IIpeABapUTEIbHOIO paccielOoBaHUS CBOM
MpolleccyalbHble TpaBa, U ¢ yYETOM KOHKPETHBIX
00CTOSITENIbCTB Jej1a, BBIICHUB MHEHUE 2TOTO JIUIIA,
MPUAET K BHIBOAY O TOM, YTO HapylleHHbIC ITpaBa
MOTYT OBbITh BOCCTAHOBJIEHBI B CyJeO0HOM pa3zoupa-
TEJIbCTBE, TO CYJ YCTpaHsET BbISIBJIEHHbIE Hapyllle-
HUsi 6e3 BO3BpallleHWs YTOJOBHOIO jejia MPOKY-
popy.

11. Ilpu paspellieHMr BOIIpOCa O BO3BpaIllCHUN
YTOJIOBHOTO Jiejia MPOKypopy MO OCHOBaHUIO, Tpe-
JIYCMOTPpEHHOMY IIyHKTOM 2 yactu 1 cratbm 237
YIIK P®, cymam criemyer MMeTh B BHIY, YTO €CIIN
OOBUHSIEMBbII OTKAa3aJCsl OT MOJYYeHUSI KOMUU 00-
BUHUTEJIBLHOTO JTOKYMEHTA JIMOO He SIBWJICS IO Bbl-
30BY WJIM UHBIM CIIOCOOOM YKJIOHMJICS OT €€ MOJy-
YeHUs U 1eJI0 MOCTYIUJIO B CYJ ¢ YKa3aHUEM ITPOKY-
pOpPOM NPUYUH, IO KOTOPHIM KOIUS OOBUHUTEIb-
HOro JOKyMEHTa He Obljia BpyyeHa OOBUHSIEMOMY
(gactb 4 ctateu 222, yacTh 3 cTaThv 226 U yacTh 3
ctatbu 2268 YIIK P®d), TO cyaps 1O MOCTYMUBLIEMY
YTOJIOBHOMY JIeJly TIPUHUMAET OMHO M3 PEIICHMIA,
yKa3aHHBIX B myHKTax 1—3 yactu 1 cratem 227
VIIK P®. [1pu Ha3HaYEeHUU 10 TAKOMY eIy Cyneo-
HOTO 3acefaHusl Cy/l TPOBOJIUT €ro MOATOTOBUTEb-
HYIO 4YacTb C COOJIIOJEHUEM MpaBuj, MPEeAyCMOT-
peHHBIX T1aBoit 36 YIIK P®, 3a nckimouyeHUeM 13-
JIOKEHHBIX B 9acTH 2 ctathk 265 YITIK P® monoxe-
HUIiA, yCTaHaBIMBAIOIIMX, YTO CyaeOHOe pa3doupa-
TEJbCTBO MOXKET ObITh HaYaTO HE paHee 7 CYyTOK CO
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JTHS1 BpyYEHUsI OOBUHSIEMOMY KOMUM OOBMHMTEIIb-
HOTO 3aKkJloyeHus (0OBMHUTEIbHOIO aKTa).

BMecTe ¢ TeM B KaXkIoM KOHKPETHOM cJlyyae He-
00XOINMMO BBISICHSITB, TT0 KaKUM TTPUYNHAM OOBU-
HsIEMOMY He BpyueHa KOIlusl OOBMHUTEJIbLHOTO J0-
KyMeHTa, opopMJIeH J1M OTKa3 B €€ MOJyYeHUM B
IMMCbMEHHOM BUIE, TIOATBEPKACH JIM JOKYMEHTATb-
HO (pakT HEsIBKM MO BbI3OBY U T.N. Eciau oOBUHSsIE-
MBIl TTOCJIe HampaBJieHMs IPOKYPOPOM YTOJOBHOTO
JleJia B CyIl CKPBUICS M €r0 MECTOHAXO0XAEHUE HeU3-
BECTHO, TO CYy/ibsl IPUHMMAET pelleHue O MPUOoCTa-
HOBJIEHUY ITPOU3BOICTBA MO YTOJOBHOMY JIeJly B CO-
OTBETCTBUHU C YacThio 2 cratbu 238 YIIK P®.

OTcyTcTBME B MaTepuajax yroJOBHOTO neja
paciucKu 0 TOM, YTO OOBHHSIEMOMY BpydyeHa KOIHs
OOBMHMTEJIBHOIO JOKYMEHTA, HE MOXET CIYXXUTh
OCHOBaHMEM [JIs1 BO3BpalllCHUSI YTOJOBHOIO jeja
MMPOKYPOPY, €CJIH, MO YTBEPXKACHUIO OOBUHSIEMOTO,
OHa (hakTUYeCcKM eMy Oblja BpyyeHa.

12. Ecnm 1o MOCTYIUMBILIEMY YTOJIOBHOMY Oy
OyJeT BbISICHEHO, UTO MPU O3HAKOMJIEHMU OOBU-
HSIEMOTO ¢ MaTepuajaMM Jiejla eMy He ObLIN pa3b-
SICHEHBI MpaBa, MPeayCMOTPEHHbIE YacThlo 5 cTa-
1 217 YIIK P®, TO cymbs IprHUMAET pelieHne O
Ha3HAYEHUHU TpeIBapUTEIbHOIO CIYLIAHMS ISl pe-
LIEHUST BOMpPOCa O BO3BpallleHUM YTrOJOBHOIO Jieia
IIPOKYPOPY B COOTBETCTBUM C MYHKTOM 5 yactu 1
cratbu 237 YIIK P®. B cnyuae, koraa B xoze npe/-
BApPUTEILHOIO CIYIIAHUS HMMEETCS BO3MOXKHOCTh
BOCCTaHOBUTD [IpaBa OOBUHSIEMOTO, Cybsl HA3HAYa-
eT cyaeObHOoe 3aceaHue ¢ Y4eTOM 3asiBJIEHHOro 00-
BUHSIEMbIM XOJaTaiicTBa O cOocTaBe cyma u (opme
cynonpousBoacTBa. IIpr HEBO3MOXHOCTU yCTpa-
HUTb IOIYIIEHHBIE B XO[¢ MPeABApUTEIBHOTO pac-
clefOoBaHUsI HapyILIeHUS YrOJOBHO-TIpOLecCyalb-
HOTO 3aKOHa J1eJI0 MOAJEKUT BO3BPAILEHUIO TTPOKY-
popy.

13. PewreHnie o BO3BpallleHWH YTOJIOBHOTO €A
MMPOKYpPOPY IO OCHOBAHUIO, NPEeayCMOTPEHHOMY
myHKToM 6 yactu 1 crateu 237 YIIK P®, nig kBa-
Judukaluu aemMcTBuii oOBMHsIEMOro (Jauua, B OT-
HOIIIEHWU KOTOPOTO BEAETCS MPOU3BOICTBO O MPU-
MEHEHUU MPUHYIUTEIbHBIX MEp MEAULIMHCKOTO Xa-
pakTepa) Kak 60Jjiee TSKKOTO npecTyIieHus (oo1e-
CTBEHHO OITaCHOTO AesIHUS) Cyabs (Cya) MpUHUMAeT
B CJlydasiX, €CJIu:

(hakTUyecKkue oOCTOSITENLCTBA, WU3JOXKEHHBIE B
OOBMHUTENIFHOM JOKYMEHTE, a TAKXKE B TTOCTAHOB-
JICHUM O HaIpaBJICHUM YTOJOBHOTO 1ejia B CyHd IUIS
MPUMEHEHUs] MPUHYAUTEIbHOW Mepbl MEIUIIVH-
CKOIo XapakTepa, CBUAETEIbCTBYIOT O HAJTUYMM OC-
HOBaHUI AJIs1 KBaTU(UKALIMU AeMCTBUI OOBUHSIE-
MOTO, JIla, B OTHOILLEHUU KOTOPOTO BEAETCS MPO-
MU3BOACTBO O MPUMEHEHUU MPUHYAUTEIbHON Mepbl
MEIUIIMHCKOTO XapaKTepa, Kak 6oJiee TSKKOIo Ipe-
CTYIUIEHMSI, OOIIIECTBEHHO OMAacHOTro AesiHus (Ha-
NnpuMep, €cid WHKPUMMUHUPYEMOE OOBUHSIEMOMY
JlesiHUE BJeYeT OTBETCTBEHHOCTD IO IPYroi cTaTbe
OcobeHHOIl yacTu YronoBHOro koaekca Poccuii-
ckoit enmepauuu, IpeaycMaTpuBalolleii Oojee
CTpOroe Haka3zaHWe, WM B OOBMHEHMU HE yKa3aH
KBUIMDULIMPYIOIINK TPU3HAK MPECTYIIEHUs, yC-
TaHOBJIEHHBII B OOBMHMTEJILHOM JOKYMEHTE WU
MOCTaHOBJIEHWM O HAaMpaBJIeHUHU YTOJOBHOTIO JieJia B
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Cya UISl TPUMEHEHMS IPUHYAUTEIbHON MEPhl MEIU -
LIMHCKOTO XapaKTepa);

B XOIIe¢ TNpPEeABApUTE]bHOIO CIYIIAHUS WU CY-
JIeOHOro pas3duparelbCTBa YCTaHOBJIEHBI (DakTUye-
CcKue OOCTOSITENIbCTBA, HE OTPaXXEHHbIE B OOBUHM-
TEJbHOM IOKyMEHTE (B MOCTAHOBJICHWU O HAIpaB-
JICHUM YTOJIOBHOTrO Jiejla B Cyl sl MPUMEHEHUS
MNPUHYAUTEIbHONK Mepbl MEAUMIIMHCKOTO XapakTe-
pa), yKasblBalolllMe Ha HaJuuue OCHOBaHUMN Jis
KBaJu(pUKaLUU JSMCTBUM KakK 0oJiee TSKKOTO Mmpe-
CTYIUICHUSI, OOIIIECTBEHHO OITaCHOTO IesTHus (Ha-
npUMep, B XOAe CyleOHOro 3aceiaHusl MOJTYYEHBI
JAHHbIE O COBEPIICHUU OOBUHSIEMBIM MPECTYILIC-
HUS B COCTaBe€ I'PYMIIbI JIUIL).

14. O6paTuTh BHUMAHUE CYJOB Ha TO, YTO CO-
rinacHo vyactu 13 crateu 237 YIIK P® nipu Bo3Bpa-
LIEHWU YTOJOBHOTO Jeja MPOKYypopy IO OCHOBa-
HUSIM, IIPEIYCMOTPEHHBIM ITYHKTOM 6 YacTu 1 cTa-
U 237 YIIK P®, cyn He BIpaBe yKa3bIBaTh CTAThIO
OcobeHHoOI yacTu YrojioBHOro Koaekca Poccuii-
ckoii Denepaliu, MO KOTOPOU JEeTHUE TOIJICKUT
HOBO# KBajquduUKaluu, a TaKXe JeJaTh BbIBOALI 00
OLIEHKE 10Ka3aTeJlbCTB, O BAHOBHOCTU OOBUHSIEMO-
ro, 0 COBEPLIEHUHN OOILECTBEHHO ONMACHOIO NEsTHUS
JINLIOM, B OTHOILIEHUU KOTOPOTO BEAETCS MTPOU3BOJI-
CTBO O IPUMEHEHUU MPUHYAUTEIbHONH MEPHI MEIU -
LIMHCKOTO XapakTepa.

B nocraHoBieHuM (omnpeaeneHUU) cleayeT, B
YaCTHOCTH, MPUBECTU (PpaKTUUYECKUE OOCTOSITEIbCT-
Ba, U3JIOKEHHbIE B OOBUHUTEIbHOM TOKYMEHTE, KO-
TOpbIE, IO MHEHUIO Cyaa, BBIXOAST 32 paMKU Mpelb-
SIBJIGHHOTO OOBUHEHMS Y CBUAETEIbCTBYIOT O Hau-
YUU OCHOBAHMIA MJISl KBaNU(pUKALIMU ASUCTBUIA 00-
BUHSIEMOIO KakK 0oJiee TSXKKOro IpecTyIUIeHUs,
JIn0Oo yKa3zaTh Ha IOJIyYeHUE CYIOM KaKMX-JIM0O0 HO-
BBIX JAHHBIX, CYLIECTBEHHO BIUSIOIIMX Ha OIEHKY
YCTAaHOBJICHHBIX OpraHaMU MpeaBapuUTEIbHOTO pac-
clieqoBaHus (PaKTUYECKUX OOCTOSTENbCTB U KBAJIM -
(bukanuo aecTBUil OOBUHSIEMOro, OTpa3uB 3THU
JIaHHbIE B MPUHSITOM PELIEHUU.

15. TIpu BBISIBI€HUU MO TOCTYMUBLIEMY B CYI
YrOJIOBHOMY JeJly OOCTOSITeJIbCTB, YyKa3aHHBIX B
yactax 1—12 crareu 237 YIIK P®, cynps B cooT-
BETCTBHM C ITyHKTOM 2 yacTty 2 ctatbu 229 YIIK PD
MO XOJaTalCTBY CTOPOHBI JIMOO IO COOCTBEHHOI
WHULMATUMBE Ha3HayaeT IMpeJBapuTesibHOE Ciylla-
HUe ISl pellleHus] BOMpoca O BO3BpalleHUU Jesa
MPOKYpPOpY.

CJielyeT yYUThIBaTh, YTO COIJIACHO YacTh 12 cra-
ter 237 YIIK P® B ciiydasix, yKa3aHHBIX B JaHHOM
HOpMe, Cyabs (Cyld) MOXET BO3BPaTUTb YTOJOBHOE
JIeJI0 TIPOKYPOPY TOIBKO T10 XOAaTaliCTBY CTOPOHHBI.

16. B cniyyae, Korga HapylIeHHUsT YTOJIOBHO-TIPO-
LIeCCYaJIbHOTO 3aKOHA OyIyT BBISIBJIEHBI B XOZAE CY-
JIeOHOTOo pa3doupaTeabCTBa, CYI BHIHOCUT IOCTAaHOB-
JIeHVe WJIM ONpeAesieHre O BO3BpPAIlleHUU YrOJIOB-
HOTO Jeia IMPOKYpOpy, KOTOpOEe TOMJIEKUT CaMo-
CTOSITEJIbHOMY ameISLMOHHOMY 00XKaJIOBaHUIO 10
BbIHECEHUSI WTOTOBOrO CyAeOHOro pelleHus Mo
neny (4actb 3 cratbu 3892 VIIK P®D).

Ecnu cyn, paccMoTpeB B cynebHOM 3aceiaHUU
X0JIaTaliCTBO CTOPOHBI O BO3BpAllleHUU YTOJIOBHOTO
Jiejla MPOKYpoOpy, OTKa3blBaeT B €Tr0 yIOBJIETBOpE-
HUM, MOCTaHOBJeHUEe (ompeaeeHrue) BBIHOCUTCS
CYIIOM IO mpaBujiaaM 4yactu 2 ctatbu 256 YIIK PO,



KOTOpbI€ HE MPeIycMaTpHBaIOT B 3TOM cJiyyae o0si-
3aTeJIbHOTO YAQJIEHUS Cyla B COBEILATEbHYI0 KOM-
HaTy U U3JI0XKEHUS MPUHITOIO pellieHUs B BUIE OT-
JIeJIbHOTO MpoleccyalbHOro 1oKkyMeHTa. Mcxons us
noJjioxeHui yacreit 2 u 3 cratbu 3892 YIIK P® ta-
KO€ MPOMEXYTOUHOE CyNeOHOE pellIeHUE TTOAIECKUT
00XaJIOBAaHUIO OJHOBPEMEHHO ¢ o0OXajloBaHUEM
HUTOTOBOIO CyAeOHOro pelleHUs T10 Aeny.

17. BosBpaiiiast yroJJoBHOE I€JI0 IPOKYpOpy, Cy-
Ibs1 (Cyld) B COOTBETCTBUHU C YacThlo 3 crtaTbu 237
VIIK P® gonkeH pelmiuTh BOIPOC O Mepe Tpeceye-
HHUs B OTHOIIIEHUU OOBUHSIEMOTO.

Ecnu cynps (cyn) npu HaTMYMU K TOMY OCHOBA-
HUI M30UpaeT OOBMHSIEMOMY Mepy IpeceuyeHUs B
BUJE 3allpeTa OMNpeneeHHbIX NEHCTBUH, Mpemy-
cMOTpeHHOro IyHKToM 1 yactu 6 crateu 1051 YITK
PO, 3anora, nomalllHero apecra Wiu 3aKJIIOUYEHMUS
MojJ cTpaxy Jubo MpojieBaeT AeiCTBUE HaHHOM
Mepbl MpeceyeHusi, TO B Pe30JIOTUBHOMN YacTu Cy-
JIeOHOTO pelleHUs] YKa3blBaeTCs KOHKPETHBINA pa-
3YMHBII CPOK, Ha KOTOPBIA n3bupaercs (IpoaieBa-
eTcsl) Mepa IpeceyeHus, a Takxke gaTa ero OKoHya-
Hus. Takoit cpok onpeaensieTcss UCXos U3 o0CTosI -
TEJbCTB, MOCIYXXUBIIUX OCHOBaHUEM IJISI MPUHSI-
TUSI pelIeHMs] O BO3BpallleHUM Jeia IMPOKypopy,
o0beMa M comepXKaHUS TOIYIICHHBIX HapylleHUM
3aKOHa, €ro JOCTaTOYHOCTU [Jis1 IPOM3BOJCTBA
CJIEACTBEHHBIX U UHBIX NTPOLIeCCYaTbHBIX JEUCTBUIMA,
HEOOXOMUMBIX ISl YCTpaHEHUs TIPemsITCTBUM K
CcyneOHOMY pacCCMOTPEHMIO JieJia, B TOM YMCJIe 00ec-
MeyeHus TMpaBa YYaCTHHUKOB Ha JOIOJHUTEIb-
HO€ O3HAKOMJICHME C MaTepuajlaMu jejia, U ¢ yJye-
TOM CPOKOB, MpeaycMoTpeHHbIX cTtaTtbeil 109 YIIK
PO, Ho ucumcasiercs 6e3 NpuMeHEeHUs MpaBuJl, yc-
TaHOBJIEHHBIX 3TOI CTaTbel, B TOM YMCIIE €€ YacTs-
Mu 4 u 5.

18. CynaM cieayeT yYuThIBaTh, YTO MOCJIE BO3-
BpallleHMSI Jejia CyI0M CleAoBaTe b, pyKOBOIUTEIb
CJIeICTBEHHOTO OpraHa JM0o M1o3HaBaTes b, HaYalb-
HUK MoIpasjiesieHus] J03HaHWs, HayaJbHUK OopraHa
JIO3HAHUS B COOTBETCTBUU C yKa3aHUEM IPOKypopa
BIIpaBe IPOBECTU CJICICTBEHHbIE WJIM MHBIE IPO-
lieccyajbHble NeUCTBUSI, HEOOXOIUMBIEC NJIs YCTpa-
HEHMS BBISIBJICHHBIX HapyILIEHU, U, pyKOBOJICTBY-
scb craTbamu 221 1 226 YIIK P®, coctaBUTh HOBOE
OOBMHUTEJIbHOE 3aKJII0YEHUE UM HOBBIA OOBUHM-
TeJbHBIN aKT U MepeaaTh ero MpoKypopy sl yTBep-
JKIEHUsI U TOBTOPHOTO HAaIlpaBJIEHMSI YTOJOBHOIO
nena B cyi.

IIpu 3TOM MO pe3yabTaTaM MPOBEASHUS yKa-
3aHHBIX CJICNCTBEHHBIX WM MHBIX MpOliecCyalb-
HBIX JEMCTBUIA, HamNpaBJIEHHBIX Ha YCTpaHEHUE
MPENSITCTBUI paCCMOTPEHMS Aeja CYAOM, C YIeTOM
nmoJioxxeHnit myHkra 6 yactu 1 crarem 237 YIIK
P® He uckiouaeTcsa npeabsBiAeHUE JUILY HOBOTO
OOBMHEHHS B COBEpIIEHUU Oojiee TIKKOro Mpe-
CTYILJIEHUS U B ClIyyasx, KOraa aejo ObLIo BO3Bpa-
IIEHO TMPOKYpOpY CYIAOM IepBOi MHCTAHLUMU IO
WHBIM OCHOBaHMSIM, NPEAYCMOTPEHHBIM CTaThel
237 VIIK PO.

Ucxons us vactu 1! crateu 237 YIIK P® yro-
JIOBHOE JIeJIO, TO3HAHWE MO0 KOTOPOMY TPOU3BOIU-
JIOCh B COKpallleHHOI ¢hopMe, BO3BpallleHHOE MPo-
Kypopy I10 JI000MY U3 OCHOBaHUI, IMPEaYyCMOTPEH -
HbIX ctatbeil 237 YIIK P®, nocie oKkoHYaHUS J03-

HaHUs MOBTOPHO HAIpaBisieTcsl B Cyd C OOBUHU-
TEJbHBIM aKTOM.

19. IIpu BBHISIBIEHUUM CYIOM ameISILIAOHHON
MHCTaHLUM OOCTOSITENbCTB, YKa3aHHbBIX B yacTu 1
n nyskre 1 yactu 12 crateu 237 YIIK P®, npuro-
BODP WJIM MHOE UTOTOBOE pelleHUe Cy1a NepBOil UH-
CTaHUMU MOMJIEXKUT OTMEHE C BO3BpallleHUEM YTro-
JIOBHOTO JieJla TPOKYpopy (IMYHKT 5 cratbu 38915,
yacTb 3 ctatbk 38920, yacte 3 cratbu 38922 VIIK
PD).

Ecnu B mpeacraBieHUM NpoKypopa Ui xKanobe
MOTepHeBIIero Ha OOBUHUTEIbHBINA MPUTOBOP IO-
CTaBJIEH BOIPOC JIUIIb 00 UCKIIOYEHUU HEOOOCHO-
BaHHO YYTEHHOrO CMSTIYalollero Haka3zaHue 00-
CTOSITEbCTBA U (MIX) 00 YUeTe OTSATYaroIIero Haka-
3aHMEe OOCTOSITENILCTBA, a TakXke 00 YKeCTOUYEHUU
HaKa3aHUs OCYXIEHHOMY, HO IIPU 3TOM He YKa3aHO
Ha HeOOXOAMMOCTh IPUMEHEHUS YTOJOBHOTO 3aKO0-
Ha o 0oJjiee TSXKKOM TPeCTYIUIEHUM, a CYIOM are-
JISLIMOHHON MHCTAHLUMWU YCTaHOBJIEHBI MPEIyCMOT-
peHHble TyHKTOM 6 yacty 1 crarem 237 YIIK PD
OCHOBaHUSI ISl KBaJlu(UKaAUUU NeHCTBUN OCYX-
JIEHHOTO KaK 0oJiee TSXKKOTo MPeCTYIJIEHUS, TO CYI
aneJJISUMOHHOW WHCTAaHUMM BIpaBe OTMEHUTh
MPUTOBOP U BO3BPAaTUTh YIOJOBHOE J€J10 MPOKYpPO-
py IO TaHHOMY OCHOBAHMIO.

20. Cynmam cliemyeT MMeTb B BUIY, UTO IIOJIO-
xeHus cratbu 63 YIIK P® nHe comepxar 3arpe-
Ta MPU OTCYTCTBUU OOCTOSITEJIbCTB, MPEAYCMOTPEH-
HbIx ctatheit 61 YIIK P®, na mosTopHOE y4yacTue
CyIbU B PACCMOTPEHUM YTOJIOBHOTO Jejia Tocye OT-
MEHbI CyleOHOro pellleHus O BO3BpallleHUU HaH-
HOro Jiesia npokypopy. Ilpu 3ToM mo cMmbicay cTa-
TbM 242 YIIK P® paccMoTpeHHE YroJIOBHOTO Jeia
TEeM Xe Cylbell U TeM XK€ COCTaBOM Cyja Mpo0J-
’KaeTcsl ¢ TOTO MOMEHTa, C KOTOPOTO J1€J10 ObLIO BO3-
BpAllleHO MPOKYPOpPY.

21. B coorBeTcTBUM ¢ 4YacThio 3 crartbu 40115
YIIK P® nipuroBop, onpeneicHne, TOCTaHOBIIEHIE
cyla M BCe mocienylolue cyaeOHble pelIeHus OT-
MEHSIOTCS ¢ BO3BpallleHUEM YroJOBHOIO Jeja Mpo-
Kypopy, €CIv MpU pacCCMOTPEHUHN YTOJOBHOTO Jeja
B KacCallUOHHOM IIOpsIiIKE OYAYT BBISIBJI€HBI 0O0-
CTOSITEJIbCTBA, YKa3aHHbIE B yacTu 1 U myHkTe 1 ya-
ctu 12 crareu 237 YIIK P®. IIpu sTom cya Kacca-
LIMOHHOI MHCTAaHLMW HEe BIpaBe Mpeapeliatb BO-
MPOCHl O T0KA3aHHOCTU WJM HEA0Ka3aHHOCTU 00-
BUHEHUSI, TOCTOBEPHOCTU WM HEIOCTOBEPHOCTU
TOTO WJIM MHOTO J0Ka3aTeJIbCTBa U MPeuMYIllecTBax
OIHUX J0Ka3aTeJbCTB Nepea ApYyruMU.

22. B cBsI3M C IPUHATHEM JAHHOTO MOCTAaHOBJIE-
HUSI IPU3HATh YTPATUBIIMMHU CUJTY TYHKTHI 14 1 15
nocraHoBineHus Ilnenyma BepxoBHoro Cyna Poc-
cuiickoii Pegepaunu ot 5 mapra 2004 roma Ne 1
“O MpUMEHEHUH CcylaMU HOPM YTOJIOBHO-TIpOLIEC-
cyanbHOTO Koaekca Poccuiickoit @enepaumm”.

Ilpedcedamens Bepxosnoeo Cyoda
Poccuiickoii @edepavuu

nJl INOJHOCOBA
Cekpemaps Ilnenyma,

cyovs Bepxoenoeo Cyoda Poccuiickoti Pedepayuu
B.B. MOMOTOB
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MIOCTAHOBJIEHUE Ne 40
IJIEHYMA BEPXOBHOTO CYJIA POCCUICKON ®ENEPAIIUA

om 17 dexabps 2024 e.

O HeKOTOpBIX BONPOCAX, CBA3AHHBIX C BBEIEHHEM B JIeliCTBHE
®enepanbnoro 3akoHa ot 29 masa 2024 roma Ne 107-®3
“O BHecennn u3mMeHeHmii B @enepaibHblii 3aK0H “O HecocToATeIbHOCTH (0AHKPOTCTBE)”
M CTaTbio 223 ApOMTPAXKHOIO MpoIieccyajbHoro koaekca Poccuiickoii @enepanun”

B wensx enmHooOpa3HOro MPUMEHEHUS CyaaMM
rontoxennit @enepanbHOro 3akoHa ot 29 mast 2024 ro-
ma Ne 107-®3 “O BHecenumn m3MeHeHuii B Deme-
pajibHbIM 3aKOH “O HecocTosITebHOCTU (OaHKPOT-
CcTBe)” U cTarblo 223 ApOUTPaXKHOIO Tpoleccyallb-
Horo komekca Poccuiickoit @enepamu” [lnerym
BepxoBHoro Cyma Poccuiickoit ®enepanmu, pyko-
BOICTBYSCH cTaTheit 126 Koncturyuun Poccuiickoit
®epepatmu, cratbamu 2 U 5 PenepasbHOTO KOH-
CTUTYLIMOHHOTO 3akoHa oT 5 deBpansa 2014 rona
Ne 3-®@K3 “O BepxorHom Cyme Poccuiickoit @ene-
pauuu”, TOCTAaHOBJSI €T IaThb CJIEAYIOIINE pa3b-
SICHEHMSI.

PaCCMOTpeHI/Ie 3adABJICHUSA
O NMPU3HAHUM TO/DKHUKA 63HKp0TOM

1. ITpu paccMOTpeHUU €1 O HECOCTOSATEIbHOCTU
(6aHKPOTCTBE) CyIaM ClIeayeT YIUTHIBATh, uTo Dene-
pabHBIM 3aKOHOM OT 29 Mast 2024 roga No 107-D3
“O BHecenuu wusMeHeHuii B DenmepaibHbIA 3a-
KOH “O HecocTosATelbHOCTH (0aHKPOTCTBE)” U CTa-
ThiO 223 ApOUTPaXKHOTrO TMPOLIECCYaIbHOTO KOIEK-
ca Poccwuiickoit ®enmepannmn” (mamee — 3akKoH
Ne 107-®3) B DenepanbHBI 3aKOH OT 26 OKTSIOps
2002 roma No 127-®P3 “O HecocTosATeTEHOCTH (OaH-
KpoTcTBe)” (majiee — 3aKoH 0 0aHKPOTCTBE) BHeCe-
HbI U3BMEHEHMUSI, B COOTBETCTBUU C KOTOPHIMU YBEIH-
YeHO MUHHMaJbHOE IMOPOroBoe 3HaUeHue (majiee —
MOPOroBoOe 3HAUYEHME) A0JIra ISl BO3OYKIEHUS Kpe-
JIUTOpaMU JeJl 0 OAHKPOTCTBE IOPUAMYECKUX JIUIIL;
YCTaHOBJIEHBI MpOLecCyalbHbIe OCOOEHHOCTU Befle-
HUS TIPOU3BOJCTBA 1O PSIAY KaTeropuii 0060co0IeH-
HBIX CIIOPOB; U3MEHEHBI TIpaBujia 00XKaJ0BaHUS Cy-
JIeOHBIX aKTOB, MIPUHUMAEMBbIX KaK B Jiejie, TaK U BHE
Jefa 0 0aHKPOTCTBE; YTOUHEH MOPSIIOK MCTpeboBa-
HUS apOUTPaKHBIMU YIIPABJISIIOIIMMU UH(pOpMaLIUK
0 JOJKHUKE U 3aMHTEPECOBAHHBIX 110 OTHOLIEHUIO K
HeMY JIM1aX; yCTaHOBJIEHbI OTAEIbHbIE 0COOEHHOCTHU
BelIeHUS eI 0 0AHKPOTCTBE (PM3UYECKUX JIULL U T. 1.

2. TToporoBoe 3HauYeHHE, HEOOXOAUMOE MIJIsI BO3-
OykmeHus aejia 0 0aHKPOTCTBE IOPUANYECKOTrO JIUlIA,
Ha OCHOBAaHMM ITyHKTa 2 CTaTbi 6 W IyHKTa 2 CTa-
TbU 33 3akoHa 0 6aHKPOTCTBe ¢ 29 mast 2024 rona yBe-
JIMYEHO C TPEXCOT ThICSIY 10 ABYX MUJUIMOHOB pyOJIeii.

YkazaHHbIE HOPMbI O TOPOTOBOM 3HAUYEHUU pac-
MPOCTPAHSIIOTCS Ha 3asIBJICHUSI KOHKYPCHBIX Kpeau-
TOPOB, YIIOJHOMOYEHHBIX OPraHOB, a TakxXe paboT-
HUKOB, OBIBIIMX PaOOTHUKOB AODKHUKA (TTyHKT 1
crathu 7 3akoHa 0 6aHKpOTCcTBe). OrpaHMYEHUsI MO
MOPOrOBOMY 3HAUECHUIO HE MPUMEHSIIOTCSI B OTHOLLIE-
HUU 3asIBJICHUI TOKHUKA O COOCTBEHHOM OaHKPOT-
CTBe.

3. [1py mprMeHEeHUH TTYHKTA 2 CTaThM 6 U MyHK-
Ta 2 craThy 33 3aKoHa 0 OAHKPOTCTBE apOMTPaKHBIM
cyllaM HeoOXOAUMO YYUTHIBATh, UYTO HAJIMUUE OCHO-
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BaHMU JJIS1 BBEACHMS IIPOLICAYPHhI, IIPUMEHIEMON B
Jesie 0 OaHKPOTCTBE (Hajee — Mpolieaypa 6aHKpOT-
CTBa), YCTaHABIMBAeTCS Ha JeHb PACCMOTPEHUS
000CHOBAaHHOCTH 3asIBJICHUSI.

B cBs13u ¢ 3TIIM, ecau 1O THSA BCTYIUICHUS B CUITY
3akoHa Ne 107-D3 3asBiieHUE KpeauTopa O Mpu3Ha-
HUM JOKHMKA OaHKPOTOM ObLIO OCTaBJeHO 0e3
JIBIKEHUSI, TO, HECMOTPSI Ha MOc/eaylollee ycTpaHe-
HUE 0OCTOSITEIBCTB, TIOCTYKUBIITNX OCHOBAHUEM TSI
OCTaBJIeHUs 03 NBUXKEHUSI, apOUTPakKHbII Cyll OTKa-
3bIBACT B MPUHSATUU 3asBJICHUST KpeauTopa O TpH-
3HAHUU JOJDKHUKA OAHKPOTOM B Cilyyae, Korma pas-
MEp ero TpebOBaHUM cTajl MeHbllle OOHOBJIEHHOrO
MOpPOroBOro 3HaueHus (ab3al BTOpoii cratbu 43 3a-
KOHa 0 OAHKPOTCTRBE).

PaBHBIM 00pa3oM, eciiud OO JHs BCTYIUIEHUS 3a-
kKoHa Ne 107-D3 B cuiy 3asiBJIeHUE KPEIUTOpPA O
MPU3HAHUH JOJDKHUKA 0AHKPOTOM MPUHSITO K MPO-
W3BOACTBY M Ha3HaueHO CymeOHOe 3acemaHue I0
paccMOTpeHMI0 OOOCHOBAaHHOCTM TaKOIo 3asiBlie-
HUsA, apOUTpaXXHBIN CyI OTKAa3bIBacT BO BBEACHUM
HaOJI0eHUST B CUTyalluM, KOTJa K JaTe cyaeOHOro
3acelaHus pa3Mep TpeOOBaHMI KpeanTOpa 0Ka3ajcs
MEeHbIIe 0OHOBJIEHHOrO0 MOPOroBOro 3HayeHus (ab-
3allbl 1IECTOU U AeBATHIN MyHKTa 3 cTaTbu 48 3akoHa
0 0aHKpOTCTBE).

Eciu xo muto BeryruteHus 3akoHa Ne 107-D3 B
CUJTYy B OTHOIIEHUY JOJKHUKA ObLiIa BBEIASHA ITPOIIE-
Jnypa HaOJIONEeHUsI U pa3Mep BKJIIOYEHHBIX U 3asiB-
JIEHHBIX K BKJTIOUEHUIO B peecTp TpeOOBaHUI Kpeau-
TOPOB COCTaBJISIET MEeHee IBYX MWIJTMOHOB PyOJieit,
TO CyJl Ha OCHOBaHMHU ab3a1ia ISIToro ImyHkTa 1 cra-
TbM 57 3aKoHa 0 GAHKPOTCTBE MpPEKpalaeT Mporu3-
BOJACTBO IO JeJy NpU OTCYTCTBUU BO3paXkKeHUIl co
CTOPOHBI JTOJDKHUKA.

4. CypaMm ciefayeT yuuThiBaTh, YTO MPU HaJIUUYUU
3aI0JDKEHHOCTU B pa3Mepe, MPEeBbILIAIIIEM T0po-
TOBOE 3HAUCHUE, HETUIATEKECITOCOOHOCTD JOJKHIKA
npeanosiaraeTcs (ad3al TpUALATh CEIbMON CTaThU 2,
IYHKT 2 cTaTh¥ 6 1 MyHKT 2 ctaThy 33 3aK0oHa 0 GaH-
KpoTcTBe). OMHAKO MpU PacCCMOTPEHUM 0OOCHOBAH-
HOCTH 3asIBJIEHUS KPEAUTOPA CYII BITpaBe OTKA3aTh BO
BBEIIEHUH TMPOLEAYPbl OAHKPOTCTBA, €CIU JOJKHUK
JOKaXeT, UTO OH, HECMOTPSI Ha BpeMeHHbIe (PMHAH-
COBBIC 3aTpygHEeHUsS (HampuMep, OOYCIIOBICHHBIC
KacCOBBIM Pa3pblBOM), C YYETOM TUIAHUPYEMBIX I10-
CTYIICHUI JEHEXHBIX CPEICTB CMOXET MCIIOJHHUTH
CBOM 00513aTeJIbCTBA C HACTYMUBIIUM CPOKOM MC-
roTHeHus (TyHKT 1 cratbm 6 ['paskmaHCcKoro KoaeK-
ca Poccuiickoit ®eaepaunu (nanee — 'K PD), a6-
3a1] TPMHAOUATHIA MyHKTa 3 cTaThu 48, ad3a1 ceab-
Mol yHKTa 3 cTaThu 2136 3aKkoHa 0 6aHKpPOTCTBE).

5. [ns uesneit BBeAeHUS MpoLieaypbl 6aHKPOTCTBA
BO BHUMaHUE IMPUHUMAIOTCS TpeOOBAaHMS HE TOIBKO
3asIBUTEJISI MO AeJly, HO U HUHBbIX KpeauTopos. Ilo



9TOI MPUYMHE CYI HE MOXKET OTKa3aTb BO BBEACHUM
Mpolenypbl 0AaHKPOTCTBA, €CJIM TpeOOBaHUE 3asiBU-
TeJIs 1O JeJTy MOTallleHo 10 CyMMBbI HMXKE TTOPOTOBO-
ro 3HaYeHUs (TTYHKT 2 CTaThM 6, MyHKT 2 cTaTbu 33
3aKoHa 0 OAHKPOTCTBE), HO IIPU STOM MMEIOTCS 3a-
SIBJIEHUSI APYTUX KPEAUTOPOB O BCTYILIEHUU B JEJI0
(myHkT 8 cratbu 42 3akoHa O OAHKPOTCTBE), CyM-
MapHBI pa3Mep TpeOOBaHUI KOTOPBIX IPEBbIIIAET
IIOpOroBoe 3HaueHue. B TakoMm ciayyae cyd oobenu-
HSIET MEPBOE U TMOCEAYIOLIME 3asIBJCHUS ISl UX CO-
BMECTHOTO PacCMOTPEHMSI MO CYIIECTBY (4acTh 2
cratbu 130 ApOMUTpPaXKHOTO MPOLIECCYaTbHOTO KO-
nekca Poccuiickoit @eneparum (manee — AITK PD).

ITpou3BoaCTBO 1O JOKYMEHTAPHBIM
000C00JIEHHBIM CTIOpaM

6. [MomoxenussMu TTyHKTa 2 ctathu 60, TyHKTa 2
cratbu 71 u myHkra 3 crarbu 100 3aKoHa 0 GaHKPOT-
CTBE YCTAHOBJIEHBI IIPOLIECCYATbHBIE OCOOCHHOCTH
paccMOTpeHUsI 000COOJEHHBIX CIIOPOB, IIPOU3BOII-
CTBO TI0 KOTOPHIM OCYILECTBIISICTCS B TOKYMEHTap-
HOI (popMe MOCpenCTBOM OOMEHa MpolieccyaabHbl-
MM TOKYMEHTaMM Ge3 MpOBeIeHMS CyIeOHOTO 3ace-
naHus (majgee — JOKyMEHTapHbIe 000COOJIEHHBIE
crophbl). B cuily ykazaHHBIX HOPM CYJ, OCYIIECTBIISIS
yIpaBJIeHHe TIPOIIECCOM, OIpeaessseT Hanboee oIl-
TUMQJIbHBIA TOPSIAOK PAaCCMOTPEHUsI KOHKPETHOIO
000Cc00JIEHHOTO CIopa.

[IpaBuna o mopsiaKe pacCMOTPEHMST TOKYMEH-
TapHBIX 000COOJIEHHBIX CITOPOB (ITYHKT 2 cTtathu 60
3akoHa 0 OAaHKPOTCTBE) MPUMEHSIOTCS K CIiopaM O
BKJIIOUEHUU TpeOOBaHUI B peecTp TpeOOBaHUI Kpe-
IUTOpOB (MyHKT 2 ctaTtbu 71, myHKT 3 ctaTtbu 100 3a-
KOHa 0 0aHKPOTCTBE).

7. Ilo obieMmy mpaBuily, BO30YyXXIE€HUE IIPOU3-
BOJCTBA IO JOKYMEHTapHOMY 000COOJIEHHOMY CITO-
DY OCYILIECTBIISIETCSI HA OCHOBAHUU OTpeneIeHUS ap-
OUTPaXKHOTO Cyla O IPUHATUH 3asBJICHUS K TIPOU3-
BoacTBY (4acthb 3 crateu 127 AIIK P®). B Ha3BaH-
HOM OIIpEIEeICHUM CYJ YKa3bIBaeT 3asIBUTEIIS, TIPS/ -
MeT U OCHOBaHME 3asiBJICHHBIX TPEOOBAaHMI, y4acT-
BYIOIINX B CITOPE JINII, TTOPSITOK O3HAKOMJICHHS C 3a-
SIBJICHHEM W TIPWIOKEHHBIMU K HEMY TOKYMEHTaMU
(B 3aBUCMMOCTM OT Clocoba Mojayud 3asiBICHUS),
CPOK TIpEACTABICHUS] BO3PaXKECHU (He MeHee ISATH
JIHEe) U OT3bIBOB Ha BO3paKEHMsI, a TaKXKe CPOK, B
TeYeHHEe KOTOPOro 000COOJIEHHBIN CIIOp, MUCXOAS U3
ero CylecTBa M CJIOXHOCTH, OyIET pacCMOTPEH C
BBIHECEHHMEM OITpEIe/ICHUST TyTeM TTOAIMUCAHUS pe-
30JIIOTUBHOM YacTH.

B 10 e Bpems mpomjieHHe Mpoueayp BHEIIHE-
TO yOpaBlIeHUS WA KOHKYPCHOTO ITPOM3BOACTBA
(myHkT 2 ctatbu 108, myHKT 3 crathu 124 3akoHa o
0aHKPOTCTBE) OCYLIECTBIISIETCSI apOUTPaKHBIM CY-
JIOM 10 MCTEUYEHUsI CPOKOB, MPEIyCMOTPEHHBIX CYy-
JIeOHBIM aKTOM 00 OTKPBITUH MpOLeaypbl 0aHKPOT-
CTBa W/ MPEABIAYIIM OIpPEeAeIEHUEM O €€ TIPOoJie-
HUU, 6e3 TIpeaBAPUTEIIFHOTO BEIHECEHUS OIpeesie-
HUS O MPUHATHU 3asBJIEHUS K MPOU3BOACTBY. PaB-
HBIM 00pa3oM TIpY HATMINW OCHOBAHWH TSI UCTpe-
OOBaHUS CBEIEHUIA U TOKYMEHTOB B CyJIeOHOM IIO-
panke (ab63al cenbMoii myHkra 1 cratby 203, ab3arbl
IATBHIA ¥ 11ecToil nmyHkra 7 cratbu 2139 3akoHa o
0aHKPOTCTBE) COOTBETCTBYIOILIEE XOAATaCTBO ap-
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OUTPAXKHOTO YMIPABJSIONIEr0 paccMaTpUBaeTCs Cy-
JIIOM 0e3 BBIHECEHUS OIpeneeHUsI O TIPUHSATUM XO-
JIaTaiiCTBa K IPOU3BOACTBY.

8. JIuua, y4yacTBylollue B jAejle O OaHKPOTCTBE,
CYMTAIOTCSI M3BELIEHHBIMUA O BEIHECEHUM OIpeneie-
HUS O IPUHSATHY 3asSBJICHUS K TPOM3BOJCTBY Ha Clie-
IOYIOIIWI TeHb TOCHe THS pa3MeIleHMsT TeKCTa Cy-
JIeOHOTO aKTa B YCTAHOBJIEHHOM MOpsiaKe B MHMOP-
MallMOHHO-TeJIEKOMMYHUKAIIMOHHOH ceTu “UHTep-
HeT” 0e3 JOIMOJHUTEIbHOTO HampaBieHUs KOMUU
ornpeaesieHuss O MPUHITUM Ha OyMaXKHOM HOCUTeE-
Jie (ab3aw Bropoii yactu 1 crateu 122, yactb 1 cra-
ter 186 AITK P®).

9. Ilocse noayvyeHus: BO3paXEeHUI Cyll, He mepe-
XOZs1 K PACCMOTpPEeHHUI0 060CO0JIEHHOIO cropa B 00-
1LIEeM TTOpsIIKE, B LIEJIsIX COOMIONEHUST IPUHLMIIA CO-
ctsa3atenbHOCTH (cTaThs 9 AITK P®) Bnpase BbiHE-
CTU OIlpeesieHue IyTeM MOMAMUCAHUST Pe30JI0TUB-
HOI1 4acTH 00 YCTaHOBJIEHUU JOTIOJIHUTEIBHOTO CPO-
Ka Ha TIpeACTaBIeHUEe OT3bIBOB Ha BO3PAXKEHMSI.

ITo MOTMBMPOBAaHHOMY XOIATaKCTBY JIMLIA, y4a-
CTBYIOIIIETO B Jiejie 0 OAHKPOTCTBE, CPOK JUTS 3asiBIIe-
HUS BO3paXXeHUN U (M) OT3bIBOB HAa BO3paXKEHUS U
CpOK, B T€YEHME KOTOPOro OyIeT pacCMOTPEeH 000-
COOJIEHHBII CITOP, MOTYT OBbITh MPOJJIEHBI apOUTPaK-
HBIM CyJIOM, O YeM BBIHOCUTCS OIpeeeHUue MyTeM
MOAMNUCAHUST PE3OJIIOTUBHOM YacTHU.

10. ITo ob1IeMy mpaBuIy, apOUTPaKHBIN CYJI pac-
CMaTpUBaeT TOJILKO Te BO3paxkeHUsl, KOTOPbIe MOCTY-
MNUId B CPOK, YCTAHOBJIEHHbIN OINpeaeeHueM O
MPUHATUM 3asiBJI€HUs] K MPOU3BOACTBY. Bospaxe-
HUs1, TOCTYIMBILIKE MOCJe YKa3aHHOIO CpoKa, HO 10
JTHSI BBIHECEHUSI ONIPeIeIeHHSI IO CYIeCTBY 000C00-
JIEHHOTO Cropa, paccMaTpuBalOTCSl apOUTpa*KHbIM
CYIOM M IIPUOOIIAIOTCS K MaTepurajaM jaeJia pyu Ha-
JIMYUM YBAXKUTEJbHBIX MPUYUH TIPOITyCKa CPOKa.

Bo3paxeHusi, MOCTyNMUBILKE TOCTE BBIHECEHMS
OIpeneseHUsT MyTeM TMOANKUCAHUSI PEe30JIOTUBHOM
YacTH, He ToMIJIeXXaT PAaCCMOTPEHUIO U IIPUOOILIEHUTO
K MarepuajaMm jaeja. Takue BO3pakeHUS HE MOTYT
TaKXKe pacCMaTpUBATLCS B KavyeCTBE 3asBICHUI 00
MU3rOTOBJIEHUU MOTUBUPOBAHHOIO OIpeaeeHus, 00
WCKJIIOUEHUU TpeOoBaHUSI U3 peecTpa TpeOboBaHUA
KpeauTOpoB U T.A.

11. OmnpeneneHue apOMTpPaxKHOIO cyda IO pe-
3yJbTaTaM 000CO0JEHHOIO Cropa, BHIHECEHHOE My-
TeM MOAMUCAHUST PE3OJIOTUBHOM YaCTU, TOMICKUT
pa3MelIeHMIO B YCTAHOBJIEHHOM IOpsiAKe B UHMOP-
MallMOHHO-TEJIEKOMMYHUKALIMOHHOM ceTu “MHTep-
HeT”.

JInna, ygacTBylolue B aejie o 0aHKpPOTCTBe, 6€3
JOTNTOJTHUTEILHOIO HaMpaBiIeHUs KOMUM OMNpeaee-
HUs Ha OYMaXHOM HOCHTEJIe CUMTAIOTCSI U3BEICH-
HBIMU O BBIHECEHUM CYIOM JAHHOTO OIpeaeSeHUs
Ha CJIeAyIOLIN JeHb MOCIe THS pa3MelleHUs TeKCTa
CcylleOHOro akTa B YCTAaHOBJICHHOM Ilopsiake (ab3alf
Bropoit yact 1 craren 122, yacts 1 cratem 186 ATIK
PD).

12. CornacHo ab3ally 4YeTBepTOMY MyHKTa 2 cTa-
Thu 60, ab3ally nsToMy nyHKTa 2 ctaThi 71 1 ab3aiy
nsitomy nyHkTa 3 ctatbu 100 3aKkoHa 0 GaHKPOTCTBE
3asiBJIEHUE O COCTAaBJIEHUU MOTUBUPOBAHHOIO OTIpe-
JeJIeHUST MOXET OBITh TTOAaHO B TeUCHWE TISITU THEH
CO JIHSI pa3MelleHUs] pe30JI0TUBHON YacTu orpee-
JIEHUsI B yCTAaHOBJIEHHOM nopsiike. I1o cMbicy yKa-

9



3aHHOI HOPMBI 3asIBJIECHUE O COCTaBICHUM MOTHBU-
POBaHHOIO ONpeneeHMs, MMOJaHHOe A0 BbIHECEHUS
pPEe30JIOTUBHOM YaCTH OIpeNeeHUSsI, a TAKXKe IMOogaH-
HOE TI0 UCTEUECHUH TISITU THE# Mociie N3rOTOBICHUS
PEe30JIOTUBHOM YaCTH, PACCMOTPEHUIO HE TTOIJIEXKUT.

IIpomyck cpoka Ha mogavy TaKoOro 3asiBIICHUS He
MIPEIISITCTBYET TTOIaue aIe/UISIIIMOHHON Xajlo0Osl, Ha
OCHOBAaHUM KOTOPOI CyI M3rOTaBINBACT MOTUBUPO-
BaHHOeE orpeaeseHue (ab3all TpeTUll MyHKTa 2 cra-
M 60, ab3alr YeTBePTHIN MyHKTa 2 cTaThu 71, ab3ailr
yeTBepThIi IMyHKTa 3 ctatby 100 3akoHa 0 OaHKpPOT-
CTBe).

13. ITo cMBIcay myHKTa 2 cTaThu 60, ab3a1ia nsaro-
ro myHKTa 3 cratbu 71 W ab3aua naroro nyHkra 31
cratbu 100 3akoHa 0 OaHKpPOTCTBE caMoO IO cebe
MpeACTaBlIeHUe BO3PAXKEHUM MPOTUB 3asIBJCHHBIX
TpeOOBaHUI He SBJsIeTCS IJIs1 apOMTpaXkHOro cyaa
OCHOBaHUEM [JIs1 Mepexoaa K pacCMOTPeHUI0 000-
cobJIeHHOTO criopa B obiueM nopsiake. CoxpaHeHue
JIOKYMEHTApHOTIO IIOpsSiAKa pacCMOTpeHUsT 000C00-
JICHHOTO CITopa TpYU HAJIMYMU TTOCTYIMUBIIUX MOTH-
BUPOBAHHBIX BO3PAKEHUI HE MOXKET SIBJISITHCS OCHO-
BaHWEM [IJISI OTMEHBI OTIpeAesIeHUs Cya, IIpaBOMep-
HO pa3pellnBIIEeTro CIIOp IO CYIIECTBY.

Pa3zperast Bormpockl o mepexone K oOIIeMy IT0-
pPAIKY M O Ha3sHAYeHWM CymeOHOTO 3acelaHus, ap-
OUTpaXXHBIN CyI OLICHUBAET, KaK 3asBICHHBIC BO3pa-
>KeHUSI MOTYT TTOBJIMSITh Ha pelleHue Mo 000Co0IeH-
HOMY CITOpY, a TaKxKe HaCKOJIbKO BOITPOCHI ITPaBOBOM
KBaTMUKAIIMU U BOMPOCHl (PakTa, 3aTparuBaeMble
MPU PACCMOTPEHUM 000COOIEHHOTO CIOpa, SIBJISIIOT-
Csl CYIIECTBEHHBIMU U TPeOYIOT MPOBEACHUS Cyneo-
Horo 3acenaHus. B yactHocTu, cya BnpaBe MmepeTu
K 00IIeMy HOPSAKY pacCMOTPEHUSI 000COOJIEHHOTO
criopa npu HEOOXOAMMOCTH Ha3HAYUThb SKCIEPTU3Y,
3aciylliaTh CBUIECTENIbCKME ITOKAa3aHUsI, BBISICHUTH
JOTTOTHUTEJIbHBIE OOCTOSITENILCTBA MJIM MCCIIeI0BATh
JIOTTOJTHUTEJIbHBIE T0KA3aTebCTBa U T.1I.

IIpy HAIUUMM COOTBETCTBYIOLIMX OCHOBAHUIA
apOMTPaXKHBIN Cy[l BEBIHOCUT OIpeeIeHre O Ha3Ha-
YeHMH Jejia K cyaeOHOMY pa30MpaTeIbCTBY B IOPSII-
Ke, MPEeIyCMOTPEHHOM MYHKTOM 1 crathu 60, MyHK-
ToM 3 crareu 71 wimm nynkrom 31 crareu 100 3akona
0 0aHKpPOTCTBE.

14. B cuny vactu 1 cratem 223 AIIK P® k moky-
MEHTapHBIM 000COOJIIEHHBIM CITOpaM ITPUMEHSIIOTCS
Kak oOlllMe HOPMBbI MPOLECCYaIbHOTO 3aKOHOJA-
TeJbCTBA, TaK U TToNoXeHus TiaBel 29 AIIK PO B
4yacTu, He MPOTUMBOpeYalllell CylecTBY TOKyMEHTap-
Horo rnpousBoacTBa. Hanpumep, Ha ocHOBaHUM a0-
3a1a yeTBeproro yactu 5 cratbu 228 AIIK P® nocne
repexoia K pacCMOTPEHUIO TOKYMEHTapHOro o0o-
COOJIEHHOI'O CIlopa B CyIeOHOM 3aceJaHuu apOuT-
pPaxXHBIM CyI BIpaBe BBIHECTU OIpeeSieHHe IyTeM
MTOANUCAHUS PE30JIIOTUBHOM YacTH.

15. Ecnu nj1si COOTBETCTBYIOIIETO 000CO0JIEHHO-
rO CIiopa MpeayCMOTPeH MTOKYMEHTApHBIN MOPSIOK
pPacCMOTPEHMSI, TO MPOLIeCCYaTbHBIE BOIIPOCH TTOI-
JIeKaT PaCCMOTPEHUIO B TOM Ke JOKyMEHTapHOM T10-
psnke. Hammpumep, criop o mpaBompeeMCTBE U 3aMe-
He KpeauTopa B peecTpe TpeOOBaHWM KPeauTOPOB
paspelraeTcs C y4eToM ITOJIOKEHUWI ITyHKTa 2 cTa-
TbM 60 3aKoHa 0 OAHKPOTCTBE.

PaccmoTpenue TpeboBaHUSA KpeauTopa B Cyneo-
HOM 3aceJaHUM He NPensTCTBYEeT MOCIEAYIOLIEMY
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pas3pellieHruo BOIMpoca O MpOoLECCyaJlbHOM IPaBO-
MPEEMCTBE B COOTBETCTBMU C MYHKTOM 2 ctaThu 60
3akoHa o 6aHKpOTCTBe. B aHajormuHoMm Topsiike
MOTYT OBITh PACCMOTPEHBI BOIIPOCHI O TIPOIIECCYaThb-
HOM TIpaBOIIPEEMCTBE II0 PECTUTYLIMOHHBIM Tpe-
OOBaHMSIM, 3aM€HE B3BbICKATEJNIsl 10 CyOCHAMapHOM
OTBETCTBEHHOCTU (cTaThsl 6117 3akoHa 0 GaHKpOT-
CTBE).

16. CommacHo abG3ally BTOpOMY ITYHKTa 2 CTa-
oM 108 1 myHKTY 3 cTatbu 124 3akoHa 0 GaHKPOTCT-
BE BOIIPOCHI O TIPOIIJICHUHN CPOKOB BHEIITHETO YITpaB-
JIEHUSI ¥ KOHKYpPCHOTO TIPOM3BOACTBA paccMaTpuBa-
I0TCSl apOUTPaXKHBIM CYIOM IO MpaBWIaM AOKYMEH-
TapHOoro obocobjieHHoro crnopa. CooTBeTCTBYIOLIECE
ornpenejeHue, MPpUMHUMaeMoe MOCPEICTBOM MOIIU-
CaHMsl Pe30JIIOTUBHOMN 4acTU, BBIHOCUTCSI O OKOH-
YaHUSI CPOKa, MPEIyCMOTPEHHOTO CyNeOHbBIM aKTOM
00 OTKPBITUHU TIPOLIEAYyPbl OAHKPOTCTBA WM MPE/bI-
IOYIIAM OIpeAesIeHUEM O €€ TPOMJCHUMN.

ITo ob1emy npaBuily, CpOK KOHKYPCHOI'O IIPOU3-
BOJICTBA MTPOJJIEBAETCS 10 XOaTalCTBY JIMIIA, yUacT-
BYIOILLIETO B Aefie (MyHKT 2 cTtaThy 124 3akoHa o 0aH-
KPOTCTBE), B CBSI3M C YeM COOTBETCTBYIOIIIEE XOJa-
TaCTBO NOJXKHO OBITH 3asIBJ€HO 3a0J1arOBpEMEHHO
JI0 OKOHYaHMS CpOKa MpoLeTypel 6aHKPOTCTBA.

B otcyrctBHEe XomaraiicTBa OT KOHKYPCHOTO
VIIPaBJISAIONIETO apOUTPaKHBIN CyII BITpaBe MPOIIUTh
CPOK KOHKYPCHOTO MPOM3BOACTBA IO COOCTBEHHOM
WHUILIMATUBE, €CIM He 3aBepIIeHB MEPONPUATHSI,
BBITIOJTHSIEMBIE B XOIe KOHKYPCHOTO TTPOM3BOJICTBA,
100 Ha3HAYUThL CcyldeOHOe 3acelaHue Mo PaccMoT-
PEHMIO BOIIpOCca O 3aBEPLICHUU MpoLeayphl (ITyHKT 3
ctatbu 143 u ab3a1l BTOopoii nmyHkTa 1 ctarbu 149 3a-
KOHa 0 0AaHKPOTCTBE).

17. TlonoxeHus ab3ala MATOro myHkra 1 cra-
TbU 144 3akoHa 0 GAHKPOTCTBE PACIIPOCTPAHSIIOTCS
He TOJIbKO Ha KOHKYPCHBIX YIIPABJISIOINX, HO U Ha
apOUTPaXHBIX YIPABISIONINX, OCYIIECTBIISIOIINX
CBOM TTOJTHOMOYMSI B UHBIX Mpolieaypax 0aHKPOTCT-
Ba, B TOM YHCJIe Ha (PMHAHCOBBIX YIIPABIISIONINX.

B cBs13u ¢ TeMm, 4TO BOIpPOCHl 00 OCBOOOXKIEHUU
TIPEABIAYIIETO M YTBEPXKICHUN HOBOTO apOUTPakKHO-
ro yOpaBsIoOLIEro, Mo odleMy NpaBuiy, pa3pelia-
JOTCSI OMHOBPEMEHHO, B TIOPSIIKE TOKYMEHTapHOTO
000co06IeHHOTO criopa (IyHKT 2 cTaTh 60 3aKoHa 0
0aHKPOTCTBE) MOMJIEXKUT PACCMOTPEHUIO BOMIPOC 00
VTBEPXIACHUN apOUTPaXkKHOTO YIIPABISIONIETO IO
npaBujaM cTaTbu 45 3akoHa 0 OaHKpPOTCTBE, €CIIM
npeacTaBjieHa eIMHCTBEHHasl KaHIuaatypa, COOT-
BETCTBYIOLIAsl TpeOOBaHUSIM 3aKOHA O OaHKPOTCTBE,
1 OTCYTCTBYIOT BO3PaK€HUs JIMI, YYaCTBYIOIIMX B
Jejie 0 0aHKPOTCTBE.

18. TlonoxeHus ab3alia BTOPOro MyHKTa 2 CTa-
TeM 126 3akoHa O GAHKPOTCTBE O JOKYMEHTAPHOM
MHOPSIIKE PAaCCMOTPEHMS CIIopa 00 UCTPeOOBaHUU 10-
KYMEHTALIMK 1 IEHHOCTEH TOJKHMKA TTOIeKaT Ipy-
MEHEHHUIO He TOJILKO B IIPOLIeAype KOHKYPCHOTO TTPO-
M3BOJICTBA, HO M B MHBIX MpOLeAypax OaHKPOTCTBA
(nyHKT 32 cTatbu 64, a63a11 4€TBEPTHIiT MyHKTA 1 cTa-
TbU 94, cTateu 21311, 21324 3akoHa 0 6aHKPOTCTBE), B
TOM YHCJIe B CIyYasiX, KOTrJa COBMECTHO C NCTpeOOBa-
HUEM TOKYMEHTAIlMW M IEHHOCTeil apOWTpakKHBII
VIPABIISIONINIA TIPOCUT B COOTBETCTBUM CO CTaTh-
eit 3083 TK PD npucyauth IeHEXHYIO CYMMY Ha CITy-
Yyail HEUCITOJHEHUS YKa3aHHOIO CyIeOHOro akTa.



Oco0eHHOCTH pacCMOTPEHHS CIIOPOB
0 BKJIIOYEHHHM TPEOOBAHHUII B peecTp
TpeOOBaHMII KPeauTOPOB

19. B cuy nynkTa 1 craten 71 u myHkra 1 cra-
th1 100 3aKk0Ha 0 OAaHKPOTCTBE TPEOOBAHUS KPEIUTO-
POB O BKJIIOUEHUM B PEECTp HAMPABJISIOTCS B apOUT-
pPaXXHBI CyI B 2JICKTPOHHOM BUIIE B TTOPSIIKE, YCTa-
HOBJIECHHOM MPOLECCYalbHbIM 3aKOHOIATEIbCTBOM.
'YKazaHHOe TIpaBUJIO IPUMEHSIETCSI B TOM YHUCIIE B JIe-
J1ax 0 GAaHKPOTCTBE rpaxkiaH (MyHKT 2 craTbu 2138,
nyHKT 4 ctatbu 21324 3akoHa 0 OAHKPOTCTBE).

Kpenurop, oOpatuBIIuiicss ¢ TaKUM TpeOOBaHM-
eM Ha OyMaXXHOM HocuTeNe, JOJKeH 0DOCHOBATh
HEBO3MOXXHOCTb COOJIIOACHUS DJEKTPOHHOI (hOPMBbI
obpameHus. [Ipu oTCyTCTBMM TaKOTO 0OOCHOBAHUS
TpeboBaHUE KPeAUTOpa MOMJIEKUT OCTaBICHUIO Oe3
JBIDKEHUSI HA OCHOBAaHUM OIpPEACSICHUsI, B KOTOPOM
apOUTpaxXHbI Cyl MpeajaraeT 3asiBUTENO YyCTpa-
HUTb IpolieccyaabHble HApYILIEHUs U HAIPaBUTh 3a-
SIBJICHHME B JIEKTPOHHOM BHIE WJIM 00OCHOBATH He-
BO3MOXHOCTb COOJIIOJEHMST DJEKTPOHHOW (hOPMBbI
obOpaleHus. B ciyyae HeycTpaHeHUST HapylIEHUI K
oIpeae/IEeHHOMY CYI0M CPOKY TpeOoBaH1E KpeauTO-
pa TOIEKUT BO3BpATy HAa OCHOBAaHMU ITyHKTa 4 cTa-
TbM 60 3aKOHa 0 GAHKPOTCTBE, ITyHKTA 5 yactu 1 cra-
U 129 AIIK PO.

K obGcTosTenbcTBaM, CBUAETEILCTBYIOIIMM O He-
BO3MOXHOCTU COOJIOACHUST 3JIEKTPOHHON (HOPMBI
0o0pallleHusI, MOTYT ObITb OTHECEHBI: OTCYTCTBUE B
MECTHOCTH, TJe TPOXMBAET MM HAXOIUTCS Kpemau-
TOp, JocTyna B UHGOPMallMOHHO-TEJIEKOMMYHMKa-
LIMOHHYIO ceThb “MHTepHeT”; OTCYTCTBUE Y KPEAUTO-
pa TeXHWYECKON wWin (PUHAHCOBOW BO3MOXHOCTHU
MOJIb30BaHUS YKA3aHHOM CEThlO; HaXOXIEHUEe Kpe-
JIUTOpa B MECTax JIMlLIeHUs cBoOonb! U T.A. IToka He
JI0OKa3aHO WHOe, TMpearnojaraeTcsi, 4To KpeauTop
MMeET BO3MOXXHOCTb COOJIIOCTU 3JIEKTPOHHYIO (hop-
My oOpallleHUsI.

20. B ciyyae nmpuHSITHS K IPOU3BOACTBY 3asiBjie-
HUIi O BKJIIOUEHUHU TpeOOBaHUI B peecTp, paHee Oc-
TaBJICHHBIX 0e3 IBWDKCHUS, 3asdBIICHUS CUMUTAIOTCS
MOCTYNMUBILMMU B apOUTPaXKHbIA Cy/ B A€Hb MOAAYM
TpeboBaHUSI Ha OyMaxKHOM HOCHUTEJIE, OMHAKO CPOKU
paccMoTpeHusl 000COOJEHHBIX CIIOPOB U MpPeACTaB-
JIEHUsI BO3paXkeHUIl MO TpeOOBAaHUSIM MCUYMCISIOTCS
CO JTHS BBIHECEHUS OIPEACICHUS O TIPUHITUN Tpe-
0OBaHMSI K paCCMOTPEHMUIO.

3asBieHUe KpeauTopa Ha OyMaXkKHOM HOCUTEJE,
MPUHSTOE K MPOU3BOACTBY, TaKXe pa3MellaeTcs B
YCTaHOBJICHHOM MOpsiiKe B MHGOPMaLIMOHHO-TeJle-
KOMMYHUKAIIMOHHOU ceTtu “MHTepHET” B pexXume
OrPaHUYEHHOTO JOCTYyTA.

21. CornacHo nyHKTY 1 ctatbu 71 3akoHa o 6aH-
KPOTCTBE KPEAUTOPHI BIPaBe B BJEKTPOHHOM BUJEC
3asIBUTh CBOM TpeOOBaHMUS B TeUCHME TPUIIIATH Ka-
JIEHIAPHBIX THEH ¢ JaThl OMYOJMKOBAHUS COOOIIE-
HUS 0 BBeICHUU MPOLICIyPhl HAOTIOACHUS UTS LIeJIei
y4acTUs B TIEPBOM COOpaHWM KPEeIUTOPOB. ApOWT-
paxkHBIN Cy paccMaTpUBaeT yKazaHHbIE TPeOOBaHUSI
10 UCTeUYEHNN TPUALIATH KaJeHAAPHBIX THEH CO THS
OKOHYaHMS cpoKa (TpUALATH THEl) IS MpeabsiBie-
Hus TpeboBaHUU (MyHKT 2 ctatbu 71 3akoHa o O6aH-
KPOTCTBE).

Takum oOpa3zoM, TpeOOBaHMSI KPEAUTOPOB pac-
CMaTpMBAIOTCSI HE paHee MCTEYEHMS ABYX TPHUALA-
TUIHEBHBIX CPOKOB (B CyMMe — IIECTUACCSTU Ka-
JIeHJApHBIX AHelt). Jlo ucreyeHus: yKa3aHHOTO 1ec-
TUIECATUIHEBHOTO CpPOKa MOTYT OBITH 3asBJICHBI
BO3paxk€HUsI KpeAuTOpoB (ab3all BTOpOU IMyHKTa 3
cratbu 71 3akoHa 0 GaHKPOTCTBE).

22. Ilpu paccMoTpeHUU TpeOOBaHU A KPEIUTOPOB
B IOpsiiKe, MpeaycMoTpeHHOM ctaTheli 100 3akoHa o
GaHKPOTCTBE, HEOOXOOMMO YYUTBIBaTh, 4YTO CPOK
pacCMOTPEHMST TaKWX TPeOOBAaHWII B OTIWYHUE OT
Mpoleaypbl HaOIIOAESHUS] WMCUMCISIETCSI MCXOASl M3
JaThl IPEAbSIBIACHUS TPEOOBAHMS KPEAUTOPA, a HE U3
JaThl MyOJIMKALMU CBEICHUI 00 OTKPBITUU MTPOLIEAY-
pbl (ab3a1 mepsbiii myHkTa 3 crathu 100 3akoHa o
0aHKPOTCTBE).

23. TpeGoBaHUS KPEAUTOPOB PacCMaTPUBAIOTCS
apOUTPaKHBIM CYIOM I1OCJIe UCTEUECHUSI 1IeCTUISCS -
TH gHei (cTtaThst 71 3aKoHa 0 OaHKPOTCTBE) WU TPU-
nauaTtu gHeit (ctatbs 100 3akoHa 0 0aHKPOTCTBE) CO-
OTBETCTBEHHO B Pa3yMHbIH cpokK (uacTh 1 crarbu 6!
AIIK P®), Ho He Oonee omHoro Mmecsia. Ecnu npu
paccMOTpeHNH TpeOOBaHMS M TTOCTYITUBIIINX BO3pa-
KEHUU CyI TIPUAET K BEIBOAY O HEOOXOIMMOCTH TIe-
pexojia K o01eMy MopsiiKy pacCMOTPEHUS, CYIl Bbl-
HOCUT OMpeaeeHUe O HAa3HAYEHUU CyIeOHOTO 3ace-
JlaHWs TI0 TIpOBepKe TpeOOBaHUS KpeauTopa.

24. T1pu paccMOTpeHUH e 0 0aHKPOTCTBE Tpa-
>KIIaH HEOOXOIMMO YYUTHIBATh, YTO B COOTBETCTBUU C
nyHKTOM 2 ctaTtbu 2138 3akoHa 0 OaHKPOTCTBE Kpe-
JUTOPHI BIIpaBe NMpeIbsBUTbh CBOU TPeOOBAHUS B Te-
YEHUE IBYX MECSILIEB CO JHS ONMyOJIMKOBaHUSI CO00-
LLIEHUsI O BBEACHUM PECTPYKTYpM3allMU J0JIroB Ipa-
xnaHruHa. COOTBETCTBEHHO, pacCMOTpPEHUE apOuT-
PaxkKHBIM CYIOM TPeOOBaHUSI OCYILECTBISIETCS IO UC-
TEYCHUU IBYX MECSIIIEB CO MTHS OMyOJIMKOBAHMS yKa-
3aHHOTO COOOIIEHWS W TPUILATH KaJeHIapHBIX
IHE co MHS OKOHYAHMSI CpOKa Ha TpeIbsBICHUE
TpeOOBaHUIA.

ITpenbsiBiieHre KpeaAUTOPOM TpeOGOBaHUS C MPO-
IIyCKOM yCTaHOBJIEHHOT'O ITYHKTOM 2 ctaThu 2138 3a-
KOHa 0 OaHKPOTCTBE CpOKa He SIBJISIETCSI OCHOBAHM -
€M 7151 OTJIOXKEHMST paCCMOTPEHUS CYJOM 3TOTO Tpe-
0oBaHUS 10 cleaylollel mpolenypbl 0aHKPOTCTBA, B
CBSI3U C YeM apOUTPaKHBIN Cya paccMaTpuBaeT yKa-
3aHHOE TpeOOBaHUE M0 UCTEYEHUU CPOKa Ha 3asiBJie-
HUE BO3PAXEHUI, KOTOPbIA COCTaBJsIeT TPUALATH
KaJleHIapHbIX ITHEH CO IHSI BbIHECEHMS OIpenaesie-
HUS O IPUHATUU €ro K MPOU3BOACTBY.

25. ComtacHo NmyHKTY 3 ctatbd 71 u nyHKry 31
cratbu 100 3akoHa 0 GAHKPOTCTBE BO3PAXKEHUS OT-
HOCUTEJIbHO TpeOOBaHUII KpeauTopa MOTYT OBbITh
3as1BJICHBI JIMLIAMH, YKa3aHHBIMM B TTyHKTe 10 cra-
Teu 16 3aKoHa 0 GaHKpOTCTBEe. Bo3paxeHus, Kak u
TpeOOBaHUS KPEIUTOPOB, MOJKHBI OBITh 3asBJICHBI B
3JIEKTPOHHOM (pOpMeE C YIETOM MPaBUJI, IIPEIYCMOT-
PEHHBIX IS TTOAAYM 3asIBICHUS KpeauTopa (IMyHKT 1
crarbu 71, myHkT 1 cratbu 100 3akoHa 0 GaHKpPOT-
CTBE).

ITonoxenusi ab6s3ama BTOporo mnyHkra 10 cra-
Ter 16 3aKoHa 0 OAHKPOTCTBE OMPEAEISIOT CTATyC
KPEINTOPOB, TIPEIbIBUBIINX TPeOOBAHUSA K TOJIK-
HUKY, KakK JIULI, Y4aCTBYIOLIMX B jieJie 0 OAHKPOTCTBE
(ctatbst 34 3akoHa O OaHKPOTCTBE), HaJEICHHBIX
COOTBETCTBYIOLLIMMU MPOLECCYATbHBIMU MpaBaMu U
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00s13aHHOCTSIMU. B citydae oTka3a cy10M nepBOii UH-
CTaHIIMU BO BKJIIOYEHUM TPEOOBAHMI TaKUX Kpemau-
TOPOB B PeeCTp JaHHBII CTaTyC, BKJII0Yas MpaBo BO3-
paxaTb OTHOCUTEIBLHO TPeOOBAHUI IPYTUX KPEAUTO-
POB, COXpaHsIETCSI UMM IO OKOHYAHUsI IIPOM3BOACTBA
10 XajiobaM Ha ornpeeeHrue 00 0TKa3e B apouTpax-
HOM CyZe ale/UIIIUOHHON MHCTaHIINU, apOnTpak-
HoM cyne okpyra u CynebHoit Kojieruu BepxoBHoro
Cyna Poccuiickoit Denepanum.

26. [Nonoxenus ab3aiia TpeTbero myHkTa 10 cra-
TeM 16 3aKoHa 0 OAHKPOTCTBE O HAJIMYMM TIpaBa Ha
BO3paKeHWE MPOTUB TPpeOOBAaHMI MHBIX KPEIUTOPOB
pacIpoCTpaHsIOTCI Ha KPEeOIUTOPOB, YbKM TpeboBa-
HUSI B CUJY NPOLECCYaJbHBIX WM IMPOLEAYPHBIX
0COOEHHOCTEl BO3HUKHOBEHUSI (IMOATBEPXKIACHUS)
HE MOTYT OBbITb IpPEAbSBICHbI K BKIIOYEHUIO B pe-
ectp. Paspeliiasg Borpoc o ToM, UMeeT JIM KOHKPET-
HOE JIMLIO CTAaTyC KPeAUTOpa, CyI OLIEHMBAET BEPOSIT-
HOCTb BO3HUKHOBEHUSI €ro TPeOOBaHMSI B OYAYILIEM.

K 4wuciy KpemutopoB, MpemryCMOTPEHHBIX yKa-
3aHHOI HOPMOI1, MOT'YT OBITb OTHECEHBI: YIIOJTHOMO-
YEeHHBIA OpraH, UHULIMUPOBABIIMI HAJIOTOBYIO WJIX
WHYIO TIPOBEPKY MOJDKHUKA; KPEIUTOP, Ybe TpeOoBa-
HHE K JOJDKHUKY IO JIMKBUAAIIMOHHON MPOLEeTypPhI
0aHKpPOTCTBA JOJKHUKA TTapajUieIbHO pacCMaTpHUBa-
eTCS B TIOPSIIKE MCKOBOTO TTPON3BOICTBA; KPEAUTOP,
AMEIOIINI TpeOoBaHME K TOKHUKY, TTOCTAaBJICHHOE
IOl YCJIOBHE, B TOM YHCIIe KPEAUTOP TI0 CyOcuamap-
HOMY TTopyunTesnbcTBY (cTaths 157 'K P®); kpe-
IATOp, He TONABaBIIWA 3asBICHHWE O TMPU3HAHWU
JIOJDKHUKA OAaHKPOTOM, MPU paCCMOTPEHUM 0OOCHO-
BAHHOCTHU 3asIBJIEHUSI O MIPU3HAHWM JOJKHUKA OaH-
KpoToM (cTaThs 48 3aKoHa 0 OAHKPOTCTBE); HAXOMASI -
1eecs B Mpolieaype 0aHKpPOTCTBA MOIKOHTPOJbHOE
JIOJDKHUKY IOPUANMYECKOE JIMLO, apOMTpakKHbIM yII-
PaBJISIIOIINUIN MM KPEAUTOPHl KOTOPOrO HaMepeHbI
MpeabsIBUTh TPeOOBAaHMUE O TIPUBJICUEHUN TOJKHUKA
K CyOCMaAnapHON OTBETCTBEHHOCTH, W T.J.

27. Ilpu nmpuMeHeHMU MOJOXEeHUM cTtaTeil 71
u 100 3akoHa 0 0AHKPOTCTBE apOUTPAKHOMY CYAY
cJenyeT UCXOOUTh M3 TOTO, YTO B PeecTp IOmIeskaT
BKJTIOUEHMIO TOJIBKO TPeOOBaHUsI, B OTHOLIEHNUN KO-
TOPBIX TIPEACTABICHBI JOCTATOYHBIE JOKA3aTeIbCTBA
HAJIMYMSA U pa3Mepa 3aJ0JKEHHOCTH.

ITpoBepka 000CHOBAaHHOCTHU M pa3Mepa TpeboBa-
HUI KPEIUTOPOB OCYIIECTBIISIETCS CYIOM C YIETOM
BO3PaXXCHUI TIPOTUB YKAa3aHHBIX TPeOOBaHMIA, 3asB-
JIEHHBIX apOWTPaKHBIM YIIPABISIOMNM, IPYTUMU
KpenuTopaMy UIW APYTUMM JIMLIAMU, YYACTBYIOIIM -
MU B Jene o 6aHkpotcTse. [Ipr3HaHWe TOJKHUKOM
WA apOUTPaXHBIM YIPABISIOIIMM OOCTOSITESILCTB,
Ha KOTOPBIX KPEIWTOP OCHOBBLIBAET CBOM TpebOOBa-
Hus (yactb 3 cratbu 70 AITK P®), camo no cebe He
OCBOOOXIAET APYIYI0 CTOPOHY OT HEOOXOAUMOCTU
JIOKa3bIBAHUSI TAKMX OOCTOSITEILCTB.

IIpu paccmoTpeHUM 000CO0IEHHOIO CIIopa Cy C
YYETOM TOCTYIUBIIUX BO3pakeHUIT TIPOBEPsIET Tpe-
OoBaHME KpeauTopa Ha IpPeAMET MHUMOCTH WJIM
MIPeaOCTaBIeHUsT KOMIIEHCAIIMOHHOTO (DMHAHCHUPO-
BaHUs. [1py oCylIeCTBIIEHUN TaKOW TTPOBEPKHU CYIbI
BIIpaBe MCITOJIB30BATh IPEIOCTaBICHHBIC YITOJTHO-
MOYEHHBIM U IPYTUMHU OpraHaMM JaHHbIe MHGOpMa-
IMOHHBIX W aHAINTUYECKUX pPECypcoB, a TaKXKe
copMUpoBaHHEIE HA X OCHOBE CTPYKTYpHpPOBaH-
HbIE BBITTMCKM.
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Ecnu mocie mpoBepkM Ha MpeaMeT MHUMOCTHU
JIEUCTBUTENILHOCTh [0JITa HE BbI3bIBAET COMHEHUM
(HampuMep, yCTaHOBJIEH (baKT Iepenadyr WK Iepe-
YUCJICHUST NEHEXHBIX CPEICTB, Iepedayd ToBapa,
BBITMIOJTHEHUSI pabOT, OKa3aHWsI YCIYT; 3am0JKeH-
HOCTh TTOATBEPKIeHA YCTAHOBICHHBIM 3aKOHOM J10-
KYMEHTOM), Cyl, pacCMaTpUBaIOIIMi AEI0 O OaH-
KPOTCTBE, HE MCCJIeAyeT NOMOJHUTEbHbIE 00CTOSI-
TEJIbCTBA, CBSI3aHHbIE C MPEAILIECTBYIOIIUM 3aKJIIO-
YEeHUIO CAEJKM YPOBHEM J0X0oja KpeauTtopa, ¢ 3a-
KOHHOCTbBIO MPUOOPETEHUST TIepedaHHbIX TOKHUKY
CPEINCTB, C MOceayroueid cyab0oil Moay4yeHHOro
JOKHUKOM MO CAEJNKEe MMYLIECTBA, C OTpaKeHUEM
MOCTYIUIEHUsI UMYILIECTBA B OTYETHOCTH JOJKHUKA
U T.A.

28. TpeboBaHUsI KpPeAUTOPOB, MOATBEPKACHHbIE
BCTYMMBIIMMU B 3aKOHHYIO CHJIy CyI€OHbIMU aKTa-
MM, MOJIeXAT BKJIIOUEHUIO B PEECTp C OINpeaeseHu -
€M OYEepemIHOCTH YIOBJIETBOPEHMS TaKuX TpeOoBa-
HU 6€3 JOIOJHUTEIbHOM MPOBEPKU UX 0OOCHOBAH-
HoctH. B 1O ke Bpemst ¢ yuetom nyHkra 10 crateu 16
3akoHa 0 0aHKPOTCTBE apOMTPaXXKHBIN CyI, paccMaT-
PUBAIOIINI 10 0 OAHKPOTCTBE, OLICHUBAET T10 CY-
LIECTBY JOBOIBI BO3PAXAIOUIUX JUL 00 OTCYTCTBUU
JIOJITa, €CJIM CY[ 110 IPYTOMY CIIOPY HE YCTaHAaBJIMBA
1 He UCCciieaoBal 00CTOSITEIbCTBA, HA KOTOPBIE CChI-
JIaIOTCS BO3paxkalollue juiia (HampuMep, B CBSI3U C
NpU3HAHWEM MCKa JOJDKHUKOM) U KOTOPbIe UMEIOT
CYILIECTBEHHOE 3HaYeHUe IJ1s1 (POPMUPOBAHUS PEECT-
pa TpeOOBaHMI KPEAUTOPOB B Jeje O OAHKPOTCTBE
(gactu 2 m 3 crarbu 69 AIIK P®D).

29. PaccMoTpeHue 3asiBJIeHUsI O BKJIIOUEHUU B
peecTp B MopsiIKe JOKYMEHTAPHOIO 000CO0JIEHHOTO
criopa u, Kak CJIeJICTBHUE, HEOCYLIECTBICHUE cOopa
BCEX I0Ka3aTeIbCTB I10 JeJy B Cyie MepBOi MHCTaH-
LIMY B CWJTy ab3alia maroro myHkTa 3 ctatbu 71 1 ab-
3aua nsroro nyHkra 3! craren 100 3akoHa o GaH-
KPOTCTBE caMU 10 cebe He MOTYT SIBJISIThCSI OCHOBA-
HUEM 1T OTMEHBI ONpeneieHHsI Cyaa IepBOil MH-
craHuuu. PaBHbIM 00pa3oM HEOOXOIMMOCTb pac-
CMOTPEHHUS JOBOAOB aneUISILIMOHHOM XKaJloObl, 1y0-
JINPYIOLIMX MOTUBUPOBAHHbBIE U HEPACCMOTPEHHbBIE
BO3paxKe€HUsI, a Takxke cOOpa HOBBIX 0Ka3aTEIbCTB
B Cyle aneJUISIIMOHHOW WHCTAaHIIMM HE MOXET SIB-
JISITbCSI OCHOBAaHUEM JUISI TIPUMEHEHUSI TTONOXEeHU N
yacti 6! craten 268 ATIK P® u nepexonma K pac-
CMOTPEHUIO 000COOJEHHOro cropa no MpaBujaM,
YCTaHOBJIEHHBIM JJISI pACCMOTPEHMSI Nieja B apouT-
paxkHOM cyjie MepBOil UHCTAHUUU, U (MJIU) OTMEHBI
00>XayeMoro omnpenejaeHus, eciau Cyl MepBoi WH-
CTaHILIMU MPABOMEPHO BKJIIOUMWI TPEOOBAaHUE KPEAU-
TOpa B PeecTp WM OTKa3ajl B €ro BKIIOUYECHUM.

30. Ecnu MOTMBUPOBAaHHbBIE BO3PAXKEHUST HA Tpe-
0oBaHUs KpeauTopa ObLIM IPeACTaBIeHbI TOJILKO B
cyle aneJIIIMOHHON MHCTAaHIIMU COBMECTHO C T10-
Jayei anesIssMOHHOM Xajno0bl, TO Cyia anelsiiu-
OHHO¥ MHCTAaHIIMM Pa3peliacT BOIPOC O BO3MOXKHO-
CTU MNPUHSTUSL JOIMOJHUTEIbHBIX JOKA3aTeJbCTB U
HOBBIX JOBOJOB C YYETOM IOJIOXKEHUIA YyacTu 2 cTa-
Teu 268 AITK P®.

31. IIpeogycMoTpeHHBIE IYHKTOM 8 cTatbu 71 u
nyHkTtoM 8 ctatbu 100 3akoHa 0 OAHKPOTCTBE 3as1B-
JIeHUs1 00 UCKJIIOUeHUU TpeOOBaHUI KPeaAUTOPOB U3
peecTtpa UaM 00 U3MEHEHUU WX OYEPEIHOCTU IMOMI-
JiexxaT pacCMOTPEHMIO MO MpaBuiaM IyHKTa 2 cTa-



Tbu 71 1 niyHkTa 3 cratbu 100 3akoHa 0 GAHKPOTCT-
Be, TIPY TOM CYII BITpaBe MEePEeNTH K PacCCMOTPEHUIO
TaKUX 3asBJICHUI B 00IIIEM TTOPSAAKE C Ha3HAYCHUEM
CyIeOHOTO 3aceaHusl.

TpexMecIUHBIN CPOK Ha TPEABIBICHUE TaKOTO
3asIBJICHUs] UCUMCIISIETCSI C MOMEHTa, KOrna apOouT-
PaXHbI YOPaBISIOIMIA WM KPEAUTOP AOJKHBI
ObLIM y3HATh 00 OOCTOSITENILCTBAX, ITOJIOKEHHEIX B
OCHOBAaHME AAHHOTO 3asIBIICHUSI.

32. B ciayyae 000CHOBAaHHOCTH 3asiBJIEHMS, Mpe-
JIYCMOTPEHHOIO MYHKTOM & cTaTbu 71 U MyHKTOM 8
cratbu 100 3akoHa 0 GAaHKPOTCTBE, apOUTPAXKHBIM
Cy, BBIHOCUT OMpeaesieHhe 00 NUCKIIYEeHUU Tpebo-
BaHUS KpeauTopa M3 peecTpa WIM 00 M3MEHEHUM
ouepeHOCTH TpeboBaHMs. 1o cMBICTYy MpWBemeH-
HBIX HOPM B YKa3aHHOM CJIydae IepecMOTp OIpee-
JIEHUs O BKJIIOUEHUU B peecTp TpeOOBAaHUN KPeaUTO-
POB U (WJIM) OTMEHA TaKOTo ONpeAeieHUs] He Tpedy-
10TCS.

33. I1o cMmbicy myHKTa 8 ctatbu 71 U myHKTa 8
cratbu 100 3akoHa 0 GAHKPOTCTBE B KAYECTBE OCHO-
BaHUS IJIsI UCKIIIOUEHUsI TPeOOBaHMST KpenuTopa U3
peecTpa WM I U3MEHEHUS €ro OYepeIHOCTH He
MOTYT OBITb IPUHSITHI TOBOABI M JOKA3aTEIbCTBA, KO-
TOpPbIE 3aSIBJISIIMCH MPU PAaCCMOTPEHUU 000COOJIEH-
HOTO CITopa IO CYIIeCTBY. B Takom ciydae mmpous-
BOJICTBO I10 3asIBJICHUI0 00 UCKIIOUEHUM TPeOOBaHUS
WA 00 M3MEHEHWM €r0 OYEPETHOCTH ITOMJIEKUT
MPEKPaLIEHHUIO.

Kpowme Toro, npu paccCMOTpeHUU yKa3aHHOTIO 3a-
SIBJICHMST HE MOTYT OBITh TIPUHSATHI JOBOIBI M TOKa3a-
TEJILCTBA, O KOTOPBIX 3asIBUTE/b 3HAJI M KOTOPhIE OH
MM BO3MOXHOCTDb IIPUBECTH U MPEIACTAaBUTh B CO-
CTaBe BO3PAXKEHUN MPHM pacCMOTPEHUU TpeOOBaHUS
KpeauTopa Mo CyILIeCTBY, MOCKOJIbKY OHM (hbaKTHhye-
CKM HampaBJIeHBI Ha TIEPeCMOTP CyIeOHOTO aKTa.

34. TIpor3BOACTBO MO 3asiBJAEHUI0 00 MCKIIOUe-
HUY TpeOOBaHUsI KpeauTopa U3 peecTpa WK 00 13-
MEHEHUM OYepeIHOCTH TpeOoBaHUs (MYHKT & cra-
TbU 71, yHKT 8 ctathbu 100 3akoHa 0 GAHKPOTCTBE)
MTOUTESKUT TIPEKPAIeHUIO CYIOM Ha OCHOBaHWUM Ya-
ctu 7 cratbu 22516 ATIK P®, ecu paHee ¢ 3asBie-
HHUEM IT0 TOMY K& MPEeaIMeTy U TeM K& OCHOBAaHUSIM
00pallaioch APYroe JMIO, YYacTBYIOLUEE B JAENE O
0aHKpOTCTBE.

OcobeHHOCTH H3BENIEHUSA
1mo 000C00JIEHHBIM CIIOpPaM

35. JIuna, yyacTBylollue B Jeje 0 OaHKpPOTCTBE
(ctaths 34 3akoHa o0 OaHKPOTCTBE), U3BEIIAIOTCS O
TaKoM JieJie B TIOpSIAKEe, MPeIyCMOTPEHHOM YacThio 1
craten 121 AIIK P®, ogHokpaTtHO. B mampHelimem
yKa3aHHbIE JIMIIAa CaMOCTOSITEJIbHO TPUHUMAIOT
MEpBI IO TOJTyYeHMIO WHGOPMAIMU O IBIKEHUU
Jleja W TIPUHATHIX CYIeOHBIX aKTaX B TOPSIIKE, TIpe-
JYCMOTPEeHHOM 4YacThio 6 ctatem 121 AIIK P®, B
TOM YHMCJIe O KaXXIOM HOBOM OOOCOOJIEHHOM CITOpe
B JeJie 0 OaHKPOTCTBeE.

B 1o ke Bpemsl, eciu y cyna umeercs nHdopMma-
ST O TOM, YTO JIMIIO OCBEIOMJIEHO O feiie o OaH-
KpoTcTBe, npaBwio yactu 1 crateu 121 AITK P®D o
IepBOM WM3BEILIEHWN He MpuMeHseTcsa. Takoe U0
MMPUHAMAET MepHl IO TOJYYeHUI0 WH(OpMaIUM O
JNBUXKEHUM JieJla U MPUHSATBIX CYA€OHbIX aKTax B MO-
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psAOKe, IPEeIyCMOTPEHHOM dYacTblo 6 cratbu 121
AIIK P®, camocrosarenbHo. Hanpumep, Takoit mo-
pPSIIOK TIPUMEHSIETCSl B OTHOIIEHUM JEHCTBYIOILIETO
WIX OBIBIIETO PYKOBOIMTENS NODKHWKA TIPU pac-
CMOTPEHUM CIIOPOB 00 UCTPEOOBAHUU Y HETO JOKY-
MEHTOB ¥ MaTepPUAIbHBIX LIEHHOCTEN (IyHKT 32 cTa-
Ten 64, abG3a1 yeTBepTHIA MyHKTAa 1 cratbu 94, ab-
3a1l BTOPOIi MyHKTa 2 cTathy 126 3akoHa 0 0aHKPOT-
CTBE).

36. B cuny yactu 1 crarem 177 u yactu 1 cra-
teu 186 AIIK P® cyneGHBIE aKTHI HANPaBISIOTCS
JINLIaM, YYacTBYIOIIMM B Jiejie, MMOCPEICTBOM UX pa3-
MellIeHUsT B MHGOPMALIMOHHO-TEJIeKOMMYHUKAIIY -
OHHOI1 ceTn “UHTepHer”. YKa3aHHBIC JIMlIA CYNUTA-
I0TCSl TIOJIYYUBLIMMM CYAEOHBIA aKT MO UCTEYCHUU
CJIeIYIONIEeTO AHS TOC/e JHS ero pa3MelleHus] B UH-
(hopMalIMOHHO-TEIEKOMMYHMKAIIMOHHOM ceTn “UH-
TepHeT”.

Hanpumep, eciau KpeauTop Ha OCHOBaHUU MyHK-
ta 1 crathu 71 3aKoHa 0 OAHKPOTCTBE OOpaTUIICS C
3asIBJICHMEM O BKJIIOUEHUH TPeOOBAHUI B peecTp, OH
CUYUTACTCS MOJYYMBIINM OMpPEIeICHUSI O TIPUHITUU
TpeOOBaHUS K IIPOU3BOJACTBY, HA3HAYCHUU CYIeOHO-
ro 3aceIaHus U OIpeAesIeHUE 10 CYIIeCTBY 000C00-
JICHHOTO CIopa MO UCTeUEHUU CIEAYIOLIETO AHS Mo~
cJie JHSI pa3MelleHUsl YKa3aHHbIX CYAeOHbIX aKTOB
B MHMOPMALIMOHHO-TEJIEKOMMYHUKALIMOHHON CEeTH
“UnrtepHer”. JIOMOIHUTEILHOIO HaMpaBieHUs KO-
MU yKa3aHHbBIX CyAeOHbIX aKTOB Ha OyMaKHOM HO-
CUTEJIE TAKOMY KPEAWUTOPY M IPYTUM JIMLAM, Y4acT-
BYIOLLIUM B Jiejie 0 0aHKPOTCTBE, HE TpedyeTCs, 3a Uc-
KJII0YEHHMEM ClIydyaeB, KOTAa Cy[ pacroJjaraer cBee-
HUSIMU 00 OTCYTCTBUH Y JIMLIA WIU €TO MPEIACTaBUTE-
JIsI BO3MOXKHOCTU O3HAKOMUTBCS C CyIeOHbIM aKTOM
B MH(POPMALMOHHO-TEJIEKOMMYHUKAILIMOHHON CeTh
“MHTepHeT” (HalpuMep, HNPU €ro HaXOXICHUU B
MeCTax JIMILIEHUS CBOOOBI).

M3noxeHHBIN TOPSIIOK MMPUMEHNM KaK K JOKY-
MEHTapHbIM, TaK U K UHbIM 000COOJIEHHBIM CITOpaM
o Aeny o OaHKPOTCTRE.

37. HanpaBneHue cyneOHbIX aKTOB JMIaM, YKa-
3aHHBIM B a03allax MepBOM M YETBEPTOM MyHKTa 4
craTtbu 42 (3a UCKIIIOUEHVEM 3asiBUTENISI U TOJKHU-
Ka), TyHKTe 2 cTaThM 63 3aKoHa 0 GAaHKPOTCTBE, OCY-
LLIECTBJISIETCSI CYIOM T10 MEXBEIOMCTBEHHBIM KaHa-
JlaM CBsI3M JIMOO Ha ajapeca 3JEKTPOHHOI IOYTHI,
yKa3zaHHble Ha WUX O(PULMATIBHBIX CaiTax; MoOJoXe-
Hug crathy 123 ATTK P® K TakuM oTnpaBiIeHUSIM He
MPUMEHSIOTCS.

38. Ilpu paccMOTpeHUM Xajlobd Ha HEUCTBUS
(GesneiicTBUE) apOUTPAXKHBIX YIPABISIOLINX, 000-
COOJIEHHBIX CIIOPOB O B3bICKAHWU YOBITKOB C apOUT-
paXkHBIX YIPABISIONIMX CIeIyeT YYUThIBATh, UTO Ca-
MOperyJupyeMasi OpraHuU3alMs, YJIEHOM KOTOpPOil
SIBJISIETCS apOUTPAKHBIN YIIPABJISIONINI, M OpraH I10
KOHTPOJIIO (HaA30py) M3BELIAIOTCS CYyIOM O pac-
CMOTpPEHUM JieJla 0 OAHKPOTCTBE B MOPSIAKE, TPeay-
CMOTPEHHOM NYHKTOM 4 cTtaTbu 42 3akoHa O OaH-
KPOTCTBE, B CBSI3U C YEM MX ITOBTOPHOI'O U3BEIIEHUS
IpU BO30YKIEHNM 000COOJIEHHOTO CIIopa He Tpedy-
eTcsl.

B 1o ke BpeMst apOUTpakHbI Cya OCcTaBisieT 6e3
JBWXXEHUs 3asiBIeHUE IO TaKuM O000COOJeHHBIM
cropaM (9acTh 1 craten 128 ATTIK P®), eciim K HeMy
He MPUJIOXKEHbI J0Ka3aTeJbCTBA HaNpaBlIeHUST KO-
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MUY 3asBJICHUS CaMOPEryJIMpyeMOii OpraHM3alluu,
YJIEHOM KOTOPO#l SIBJsSIETCS apOMTpaXkKHbI ymnpas-
JISIIOLLMIA, OpraHy IO KOHTPOJIIO (HaA30py) U CTPaxo-
BOI1 opraHu3aluu, KOTOpOoil 3acTpaXxoBaHa OTBETCT-
BEHHOCTb apOMTPAsKHOTO YIIPABIISIOIIETO.

39. Ecnu nuuo, He ydacTBylolllee B Jesie o 6aH-
KpPOTCTBE, MPUBJEKAETCS B KauyecTBE HEMOCPEICT-
BEHHOTI'O YYaCTHMKa 000COOJIEHHOTO cIiopa (Hampu-
Mep, B KaueCTBe OTBETUYMKA MO TPeOOBAHMUIO O MpPU-
3HAHUU CIEJIKA HEACUCTBUTEIILHOM WM IPUBJIEYE-
HUM K cyOCHUIMapHO OTBETCTBEHHOCTU) U Y Cy/ia OT-
CYTCTBYIOT JI0Ka3aTeJIbCTBA OCBEIOMJIEHHOCTU TaKO-
0 JIUIIa O Aejie 0 OAaHKPOTCTBE, K TAKOMY JIUILY B ITOJI-
HOI Mepe NOKHBI ObITh MPUMEHEHBI FapaHTUX HA/I -
JIEXKAIEro U3BEIEHUS, IIPeIyCMOTPEHHbIE ITaBor 12
AIIK PO.

PaBHBIM 00pa3oM npu mocienyoliemM Bo30yxie-
HUM ellle OJHOr0 000CO0JEHHOIO CIIopa C y4acTUEM
TaKoOro Jiviia HEOOXOAMMO €ro MOBTOPHOE H3Bellle-
HUe TIyTeM HampaBjieHUs eMy IepBOro CyiaeOHOro
aKTa 1o HOBOMY CITOpY.

Oo6:kajoBaHHe CyIeOHBIX AKTOB
1o ey 0 OAaHKPOTCTBE

40. B oTimuue OoT paHee NeHCTBOBABILETO IIPaBO-
BOTO pPEryJuMpoOBaHUs BCce CYAEOHbIE aKThbl, MPEILy-
CMOTpeHHbIE 3aKOHOM O OAHKPOTCTBE M HE Mpedy-
cmotpeHHbie AITK P®, nepBoHayabHO 00KATYIOT-
csl B apOUTpaXkKHbIM Cya amneuIsILiIMOHHOW MHCTaH-
MM, 3aTeM B apOUTpaxKHBIN Cyd oKpyra (IIyHKThI 1
n 2 ctatby 61 3aKoHa 0 GAHKPOTCTBE).

HMckioueHus: U3 3TOro IpaBuja YCTaHOBJEHBI
TOJIBKO JUISI CYIeOHBIX aKTOB, YKa3aHHBIX B ITyHKTE 3
cTaTthy 61 3aKoHa 0 GAHKPOTCTBE, KOTOPhIE OOXKATY-
IOTCSI B apOUTPpaKHBINI Cy/l alleJUISLMOHHOM MHCTaH-
LIMM U HE 00XKaTyIOTCST B apOMTPpakHbI Cy/1 OKpyTa.

41. B cuny cratbu 2 3aKoHa 0 GAHKPOTCTBE MU-
pOBO€ corjiallieHWe 1o ey O HEeCOCTOSTEIbHOCTU
SIBJISIETCSI  CAMOCTOSITEJIbHOM — peabMIMTallMOHHOMN
npoueaypoii. ITo aToii mpuunHe orpeaeaeHus oo yT-
BEepKAEHUM M 00 OTKa3e B YTBEPXKIEHUM MUPOBOTO
coryalieHusi, Kak U ompeaesieHusl Mo pe3yjbTraTam
pacCMOTPEHMS CIIopa O MPU3HAHUU HEeOeHCTBUTEIb-
HBIM pelleHUsT cOOpaHusl KpeAUTOPOB 00 yTBEpXKIe-
HUM MUPOBOrO corjialleHus, o0XajlyloTcs Mo 00-
IIAM TIpaBujIaM TTyHKTOB 1 u 2 cratem 61 3akoHa o
0aHKPOTCTBE MEPBOHAYAIbHO B apOUTPaXXHBINA Cya
aneJUISILIMOHHON MHCTaHLIMM, a 3aTeM B apOMTpaxk-
HBIN Cya KaccallMOHHOM MHCTaHuuu. B cuity moso-
KeHWii TyHKTa | cTatbu 162 3akoHa 0 GaHKPOTCTBE
n gact 1 cratem 223 AIIK P® xamo6wl Ha Takme
OIpeesieH!sT paccMaTPUBAIOTCS B TOPSIAKE, TIpe-
JIYCMOTPEHHOM IPOLIECCYATbHBIM 3aKOHOMATEIbCT-
BOM.

AHAJIOTUYHBIN TMOPSAOK MPUMEHSIETCS IMpU 00-
JKaJIOBaHUW OINpelneseHUsI, KOTOPbIM YTBEPXIEHO
OT/IeJIbHOE MUPOBOE COTJIallleH e B COOTBETCTBUM CO
cratbeit 21310-1 3akona 0 6aHKpOTCTBE.

42. Boripoc 00 00:xaloBaHUU CYAeOHBIX aKTOB IO
ey o 0aHKpOTCTBE, KOTOpblEe MPeayCMOTPEHbI
AIIK P®, pa3pemiaercs mo oOLIMM IpaBUIaM MPoO-
LiecCyaJIbHOTO 3aKoHoAaTeabcTBa. B yacTHoCTH, 3TO
03HAyYyaeT, YTO OIpeAcsieHNe O MPUHSATHHU K IIPOU3-
BOJICTBY 3asiBJICHUSI 110 JIeJly 0 OaHKPOTCTBE (MMYHKT 2
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cratby 42 3aKoHa 0 0aHKPOTCTBE) 00XKAJT0BAHUIO HE
TTOJUTEKHT.

43. Ecnu aneisiuMoOHHas xkajjoda rnojmaHa Ha orl-
pedeneHue, IPUHSTOE MyTeM MOAMNUCAHUS PEe30JII0-
TUBHOI YacTH, CPOKU JJIsI HAIIPABJICHUS aresUISIL -
OHHOI1 3XaJI00BI M MaTePHAJIOB JIeJia B CY/I alleJUISLIV -
OHHOM MHCTAHLUMU MCUUCISIOTCSI C MOMEHTA M3ro-
TOBJICHUS OTIPElIeJICHUS B TIOJTHOM OOBEME.

44, KanoObl Ha OmpeAeNeHUsT MO JOKYMEHTap-
HBIM 000COO0JIEHHBIM CIIOpaM MOJJIeXaT paccMOTpe-
HMIO 110 IpaBwiaM yactu 1 crareu 2721 nyacreii 1 u 2
cratbu 2882 AIIK P®. IMonoxeHuss yactu 3 cra-
o1 2911 ATTK P® B TakoM ciiyuae He IPUMEHSIFOTCSL.

O0kaoBaHne CyJeOHbIX AKTOB,
NPUHATHIX BHE Jiejia 0 OAaHKPOTCTBE

45. CormacHo myHKTy 12 crtateu 16 3akoHa o
0aHKPOTCTBE, €C/M apOUTPaXKHbIN YIPABJISIOLINN U
(W1M) KpeauTophl HojaraloT CBOM MpaBa HapylleH-
HBIMU CyIeOHBIM aKTOM (ITOCTaHOBJIEHUEM ), TIPUHSI -
THIM BHE Jiej1a 0 0aHKPOTCTBE, OHU BIIpaBe 00paTUTh-
Ccd B YCTAHOBJIEHHOM IIPOIIECCYaTbHBIM 3aKOHOIA-
TEJIbCTBOM MOPSIIKE C 3asiBieHEeM 00 OTMeHe Ccyne0-
HOTO aKTa IO IMpaBWJIaM IIepecMOTpa MO BHOBb OT-
KPBIBLLIMMCSl 0OCTOSITEIbCTBAM. Takoe 3asiBjieHue
HanpasJjsieTcsl B TOT Cya, KOTOPbIA MPUHST OKOHYa-
TeJIbHOE pellieHNE 10 eIy, M paCCMaTPUBAETCS B CO-
OTBETCTBUU C MOJIOXKECHUSIMU TMPOLECCYATbHOTO 3a-
koHonarenberBa (r1aBa 37 AIIK PO, rnasa 42 I'paxk-
JJAHCKOTO TIpolieccyalbHOro kKoaekca Poccuiickoit
®enepanuu, rasa 37 Komekca atMUHUCTPAaTUBHOTO
cynonpom3BoacTBa Poccuiickoit @enepariym).

B cuny a63aua nstoro myHkTa 12 crateu 16 3ako-
Ha 0 6AaHKPOTCTBE JIM1LIA, YYaCTBYIOLIE B pACCMOTpE-
HUU 3asBJICHUSI, BIIPaBe B CyJe 000 MHCTAHIINH, C
KOTOPOI1 HAUMHAETCsI TIepecMOTp Jejia, PeACTaBUTh
HOBBIE 1O0KAa3aTeJbCTBa M 3asIBUThb HOBBIE ITOBOJbI,
KOTOpbIE HE MPEACTABISUINCh U HE 3asIBJSIUCH MPU
NMepBOHAYAIbHOM PacCMOTPEHUU Nefa.

46. TlpembsBiIecHHOE IIO MpaBWIaM TyHKTa 12
cratbu 16 3aKoHa 0 OAHKPOTCTBE 3asBJIEHNE MOXKET
OBITH YIOBJIETBOPEHO, a CyIeOHBII aKT — IIEPECMOT-
peH B ciydyae, eclu MPUBEACHHbIE YJaCTHUKAMU
npolecca 10BOAbI U (MJIK) MpeacTaBlIeHHbIE ToKa3a-
TeJIbCTBA YKa3blBalOT Ha HAJIMYME CYIIECTBEHHBIX
IS ieJla OOCTOSITEIbCTB, KOTOPbIe HE ObLIIM U3BECT-
HbI CyJy HAa MOMEHT NPUHSTUS cyaeOHOoro akra (1o-
CTaHOBJICHUS) U KOTOPHIE CITOCOOHBI MOBJIEYb IIPU-
HSITUE MHOTO PEIleHMs MO CYLIECTBY CIlopa.

47. C yyeToM MoJIOKEeHU ab3aiia BTOPOro MyHK-
Ta 4 cratbu 34 3akoHa o0 OAHKPOTCTBE 3asiBICHUE,
MpeayCMOTpPeHHOEe TTyHKTOM 12 ctathm 16 3akoHa o
0aHKPOTCTBE, MOXET ObITh MPEABSIBIIEHO B TOM UMC-
Jie KOHTPOJMPYIOIIUM AOKHUKA JIMIIOM, OJHAKO
TOJIBKO B CJIydasix, KOrja Takoe JMIO MOATBEPIMT,
YTO OHO HE MMEJIO BO3MOXHOCTU MPEACTABISTh MH-
TepeChl JO/DKHMKA WM MHBIM 00pa3oM (popMupo-
BaTh MO3UILIMIO JOJDKHUKA MO ey MPU BBIHECEHUU
obxanmyeMoro cynebHoro akrta. Ilpenmosaraercs,
YTO €IVHOJUYHBIA HUCITOJHUTENbHBIA OpraH J0JIK-
HUKa, OCYLIECTBISIBILIMIA TOJTHOMOYMS B IIEPHOJ BbI-
HECeHMSsT 00KalyeMOTo CcyaeO0HOro akra, o0jaga Ta-
KOl BO3MOXHOCTBIO (cTaThd 53 'K P®D).



48. Tomoxenus nmyHkra 12 cratbu 16 3akoHa o
0aHKPOTCTBE MPUMEHSIOTCS HE TOJBKO K JejlaM, B
paMKax KOTOPBIX C IOJDKHMKA ObUIM B3BICKAHBI Zie-
HEXHBIE CPEICTBA, HO ¥ K MHBIM JIeJIaM, UCTIOJTHEHHE
CyZeOHOro aKTa I10 KOTOPhIM CIIOCOOHO MOBIUSITh Ha
¢dopMHUpoBaHUE KOHKYPCHOI MacChl U 00513aTeIbCTB
JIOJDKHUKA, YMEHBIIIMB 00BEM YIOBIETBOPEHUS TPe-
0oBaHUI KpeaAUTOPOB U (UJIN) YBEJTUUUB pa3Mep cyO-
CHIUApHON OTBETCTBEHHOCTH KOHTPOJIMPYIOIIETO
JIM1a.

49. JleiicTBus (0e3aeiicTBUE) OOKHUKA, BbIpa-
3UBILMECS B TOM YUCJIE B TPU3HAHUUY MCKA WX OTKa-
3¢ OT UCKa, HE3asIBJIEHUU O MPOITYCKE CPOKa MCKO-
BOI1 TaBHOCTH, 3aKJTIOYEHNY MUPOBOTO COTJIAIIIEHMSI,
B paMKax ieJjia 0 0aHKPOTCTBE MOTYT ObITh TPU3HAHBI
HeIeWCTBUTEIPHBIMU, KaK HaIlpaBJIeHHBIE Ha TIPH-
YMHEHME BpeJa KpeAuTopaM Uir Ha OKa3aHue Mpe-
MMOYTEHUST OTIEILHOMY KPEIUTOPY, B COOTBETCTBUM
co cratbaMu 612 unm 613 3akoHa 0 GAHKPOTCTBE.

Ilocie nmpusHaHUs HENEUCTBUTENbHBIMU TaKUX
neiictBuii (06e3nelicTBUS) cyaeOHble aKThl (IocTa-
HOBJICHUSI) MO JeJIaM, B paMKaX KOTOPBIX 3T AeHCT-
Busl (Oe3neiicTBUe) ObLIM COBEPILUEHBI (IOIYIIEHO),
MoJUIeXaT MEPECMOTPY 10 HOBBIM 00CTOSTEIbCTBAM
B MOPSIAKE, YCTAHOBJIEHHOM IMPOLIECCYaIbHBIM 3aKO-
HOJATEJIbCTBOM, Ha OCHOBAaHUU 3asBJICHUN JIMII,
YKa3aHHBIX B MyHKTe 12 ctathm 16 3akoHa o GaH-
KpOTCTBE.

Ecnu TpeboBaHue KpeauTopa paHee ObLUIO BKIIIO-
YEHO B PEECTp Ha OCHOBAHMY TaKOTO Cy/1eOHOTO akTa
(rIocTaHOBJIEHUSI), TO IIOCJIe MPU3HAHUSI B JieJie O
OaHKpoOTCTBe AelcTBUsT (Oe3AeCTBUS) TOJKHUKA
HeIEeWCTBUTEIBHBIM TpeOOBaHUE KpeauTopa Ioje-
JKUT UCKJIIOYEHUIO U3 peecTpa Mo mpaBujaM MyHK-
Ta 8 ctarbu 71 u myHkra 8 crarbu 100 3akoHa o 6aH-
KpOTCTBE.

50. ITpou3BOICTBO MO 3asIBJIEHUIO 00 OTMEHE Cy-
JIeOHOTO aKTa IO TIpaBWJIaM IepecMOoTpa MO BHOBb
OTKPBIBIIMMCS 00CTOSTENTECTBAM (ITyHKT 12 ctaThu 16
3akoHa O 0aHKPOTCTBE) MOMJEKUT MPEeKPalCHUIO
CyJIOM Ha OCHOBaHMM 4YacTu 7 cTtatbu 22516 ATIK
P®, ecitit paHee ¢ 3asIBIIEHUEM TI0 TOMY K€ TIPeIMETy
U TEM XK€ OCHOBaHMSIM OOpallajoch IPYyroe JulIo,
y4yacTBylouUlee B Jejie 0 OaHKPOTCTBE.

OcobennocTy 6aHKpOTCTBA (hM3UYECKUX JIHIL

51. B cuny cratby 34 v nyHkra 6 cratbu 2131 3a-
KOHa O OaHKpOTCTBe CYINpyr (ObIBIIWI CyNpyr)
JIOJDKHUKA SIBJISIETCSl yYYaCTHUKOM Jiejia 0 0aHKPOTCT-
Be U BIIpaBe Ha JIFOOOM CTaaWu TIporecca MPUHSITh
yJacTM€ B pacCMOTPEHMM KaK OCHOBHOTIO nejia O
0aHKPOTCTBE, TaK 1 JIDOOTO 000COOJIEHHOTO CIopa.

Cynpyr (OBIBILIMI Cynpyr) TOJXKHUKA U3BELIACT-
cs o aesie 0 OAHKPOTCTBE NODKHMKA TOCPEACTBOM
onyoiaukoBanus B EgmHom denepasbHOM peecTpe
CBelleHUIl 0 OAHKPOTCTBE COOOIIEHUS O BBEACHUU
MepBoii Mpoueaypbl 6aHKPOTCTBa (ab3alibl BTOPOi U
TpeTuit nmyHkra 2 crarbu 2137 3akoHa 0 GaHKPOTCT-
Be). [Nonoxenus rmassl 12 ATTK P® B TakoMm cirydae
HE IIPUMEHSIOTCS.

B 1O xe BpeMms1, eciu CyIpyT SIBJISIETCSI OTBETUN-
KOM I10 060CO0JIEHHOMY CTIOpY (Hampumep, o CIo-
py 00 obsi3aHMM ero IepeaaTh o0llee UMYIIECTBO B
KOHKYPCHYIO Maccy, O pa3HOIJIACUSIX OTHOCUTEIbHO

MpoAaXu o0Ilero MMyIIecTBa, O MPU3HAHUM 00s13a-
TEJIbCTB CYNMPYroB OOIIMMM) U y Cylda OTCYTCTBYET
nH@opmanus 06 OCBEIOMJIEHHOCTH CYIIpyra O neje
0 0aHKPOTCTBE JODKHUKA, Cyl 00sI3aH M3BECTUTH
TAKOro Cympyra O pacCMOTPEHUU OOOCOOJEHHOTO
criopa ¢ cooOstoaeHueM mpaBui ctateid 121 u 123
AIIK P®.

52. Tlo oOuiemMy TpaBUly, YYaCTHUKOM Jejia O
OaHKPOTCTBE BBICTYMAET OBIBIIUI CYMPYT JOJKHU-
Ka, UMYIIECTBEHHbIC ITpaBa U 3aKOHHbIE MHTEPECHI
KOTOPOTO MOIYT ObITh 3aTPOHYThHI MPU PaccMOTpe-
HUU Jieja 0 6aHKPOTCTBE, HAIpUMep, OBIBIINIA CYIT-
PYT, C KOTOPBIM He OBUT IIPOM3BEEH Pa3iesl UMyIIe-
CTBa WJIM C KOTOPBIM JOJKHUK COCTOSIT B Opake B Te-
puon hOpMHUPOBAHUS 33T0JKEHHOCTH, BKIIIOYEH-
HOI1 B peecTp; CyNpyT, COBEPIIMBIIUI CAEIKU C 00-
LIIMM UMYILECTBOM B T€UEHUE TPEX JIET 10 MPUHSITHUS
3asBJICHUS] O TpPU3HAHUU JOJDKHUKA OaHKPOTOM;
CYTIPYT, SIBISIONINIACS KPEIUTOPOM WM TIpEACTaB-
JITIONIAIN KpeIuTopa IO aJIMMEHTHOMY O0SI3aTeNlb-
CTBY.

53. CornacHo abG3aly nepBoMy MyHKTa 2 cTa-
oM 21324 3akoHa 0 GAHKPOTCTBE NPU OTCYTCTBUU
XoJaTaiicTBa (MHAHCOBOTO YITPABJISIOILIETO O 3aBep-
LIEHUH peaJM3allud UMYLIECTBa I'paxkIaHMHA CPOK
YKa3aHHOM MPOILEIypPhl CYNTACTCS TPOMIEHHBIM Ha
1IECTh MeCAIeB. DTO O3HAYaeT, YTO, B OTIMYUE OT
MpaBUJI 6AaHKPOTCTBA IOPUINIECKUX JIUII, apOUTpaK-
HBIN CyIl He BBIHOCUT OTIpeneIeHUe MyTeM TTOAIuIca-
HUS PE30JIOTUBHON YacTU O MPOUICHUU COOTBETCT-
BYIOLLEH MpoLeaypbl 0AHKPOTCTBA IpakaaHUHA.

B pellieHun o Mpu3HaAHMU rpaXaaHUHA OAHKPO-
TOM M O BBEICHUY MPOLIEAYPHI peau3aliMi ero uMy-
IIeCTBa CYA YKa3bIBaeT Ha TO, YTO MPU OTCYTCTBUU
XOJaTaicTBa (PMHAHCOBOTO YIPABJISIOLNIETO O 3aBep-
LIEHUX TPOLEAYPHl €€ CPOK OYIET CUUTATHCS MPO-
JUICHHBIM Ha IIeCTh MECSIIIEB.

Borpoc 0 moBTOpHOM M TIOCTIEAYIOIIEM TTIPOJIE-
HUU TIPOIIEAYPHI peau3allii UMYIIeCTBA I'paXkIaHu! -
Ha pellaeTcs CyaoM Ha OCHOBaHUM MPEJICTaBICHHOMN
(bHAHCOBBIM YIpaBJSIOIIMM MHOOPMAIIMU O XOAe
Jesna 0 0aHKPOTCTBE C MPUJIOKEHUEM COOTBETCTBYIO-
nrero oruera (ab3arl BTopoii myHkTa 1 crarbu 21328
3akoHa o OaHkpotcTBe). Ecim apOuTpakHBINA Cyq
MPUIET K BBIBOMY, YTO MMEIOTCSI OCHOBAHUS TSI pac-
CMOTPEHUSI BOMpPOCA O 3aBEPIICHUM peaTu3aluu
MMYILIECTBA I'pakAaHWHA, TO CYIOM Ha3zHavaeTcs Cy-
JneOHOoe 3acelaHue Mo ero paspelleHuto. B octanb-
HBIX CIyYasXx CPOK peaju3allii MMYIIeCcTBa OymeT
CUYMTATBLCST TIPOUICHHBIM Ha IIIeCTh MECSIIeB 6¢3 BhI-
HECEHUS CyleOHOro aKkTa.

[Ipn mocpodyHOM 3aBEepIIEHUHM BCEX MEPOTIPHSI-
THIA IPOLIEAYPHI peaTnu3aliiy UMYIECTBA TpaXkIaHu’-
Ha (MHAHCOBBIN YNPaBJSIOUIMIA B PasyMHbIA CPOK
MpeACTaBIsieT B apOMTPaXKHBIN Cyl MPeayCMOTPEeH-
Hble yHKTOM 1 cratbu 21328 3akoHa 0 GAaHKPOTCTBE
JMIOKYMEHTHI, Ha OCHOBAaHWYW KOTOPBIX apOUTpakKHEII
Cyll Ha3HayaeT CyAeOHOe 3acelaHue MO PacCMOTpe-
HUIO BOIIPOCA O 3aBEPIIICHUY peaTnu3aiiy UMyIIecT-
Ba IrpaXgaHUHA.

54. B cooTBeTCcTBUU € MYyHKTOM | craTbu 21326
3akoHa 0 GAHKPOTCTBE ITOJTHOMOYMS IO YTBEPXKIE-
HUIO TIOJIOKEHMST O TOpsIAKe, 00 YCIOBUSIX U O CPO-
Kax peaJM3alluyd UMYILIECTBa TpaxIaHuHa (qajiee —
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MOJIOKEHME O MPOoAaXe) MPUHAIIEXAT COOpaHUIO
KPEINTOPOB.

B cimyyae HeBO3MOXKHOCTH TIpOBEIEHUsS cOOpa-
HUSA KPEeAUTOpOB (HANIPUMEp, BBUILY OTCYTCTBUS
KBOpYMa) apOMTPaKHbII yIIPABISIONINIA yTBEpPXKIaeT
MOJIOXKEHUE O MPOAAKE CAMOCTOSITEIbHO U pa3Melia-
€T COOTBETCTBYIOIIYIO MH(popmanuio B EnnHom ¢e-
JIepaJIbHOM peecTpe CBeleHUIl 0 6aHKpoTCcTBe. bes-
JeWCTBUE apOUMTPaXKHOTO YIIPABISIONIETO, BhIpa3vB-
Ieecss B Hepa3MelleHNM TaKoW WH(GOPMALUU, MO-
KeT OBITh IPU3HAHO HE3aKOHHBIM.

ITo cMmbicly yKazaHHOW HOPMbI apOUTPaXKHbBIU
CylI paccMaTpuBaeT TOJIbKO pa3HOTIIacusl OTHOCH-
TEJbHO YTBEPKAEHHOIO MOJIOXKEHUS O Mpoaaxe. 3a-
SIBJICHMST apONTPAKHOTO YIIPABISAIONIETO YUIN IPYTHX
JIUIL 00 YTBEPXKIEHUN TaKOTO MOJIOXKEHUS MOIeXKAaT
BO3BpallleHUIO0 0€3 pacCMOTPEeHUs MO CYILEeCTBY Ha
OCHOBaHWM TTyHKTa 4 ctaThu 60 3aKoHa 0 OAHKPOT-
cTBe, TyHKTa 5 yactu 1 crateu 129 AIIK P®.

55. C yueToM TOro, 4to ycTaHOBJIEeHUE TpeOOoBa-
HUI KPeAUTOPOB B JieJie 0 OAHKPOTCTBE I'pakaaHU-
Ha OCYIIECTBIISIETCS MO MpaBUJIaM TOKYMEHTApHBIX
00ocobaeHHbIX cnopoB (crarbu 71, 100, myHKT 2
cratbu 2138, myHKT 4 ctatbu 21324 3akoHa o GaH-
KPOTCTBE), BOMNPOC O BblAAYe HCIOJHUTEILHOTO
JINCTa Ha HEYIOBIETBOPEHHBIC TPEOOBAHUS KpPEIn-
TOpoB (a63aL BTopoii myHKTa 5 crathu 21328 3akona
0 0aHKPOTCTBE) paccMaTpMBaeTcs IO TeM XKe Mpa-
BUJIAM.

Tax, rpu TIpeKpalleHUH MPOU3BOACTBA MO0 IeITy
0 O0AaHKPOTCTBE WJIM TIPU OTKa3e B OCBOOOXIECHUU
JMOJDKHUKA-TpaXkIaHWHA OT JaJbHEHIIero UCIoaHe-
HUs TpeOOBaHMIA KpeaAUTOPOB (NMYHKT 4 cTathy 21328
3akoHa O 0aHKPOTCTBE) BBIAAETCS WCITOJHUTEIb-
HBII ucT 1o npaBwiaM cratbu 319 AIIK P®, To
eCTb 03 Ha3HaYeHMsI CyIeOHOT0 3aceJaHMs 10 TaH-
HOMY BOIIpOCY. AHAJIOTUYHEBIC TIpaBUjIa TPUMEHS -
I0OTCSI M B OTHOIIEHUU TPeOOBAHWIT KPEIUTOPOB,
yKa3aHHBIX B yHKTe 6 ctathu 21328 3akoHa o 6aH-
KPOTCTBE.

Borpoc o BeImaue UCTIOTHUTEIHFHOTO JIMCTA pac-
CMaTpWBaeTCsI B TOPSAAKE, TPEAYCMOTPEHHOM
MyHKTOM 2 ctaThu 60 3aKoHa 0 GaHKPOTCTBE, 10 3a-
siBJIeHUI0 KpenuTopa. C 3To# LieJiblo Cyl MpUHUMa-
€T K TIPOU3BOJICTBY 3asiBJICHNE O BBIIAYe MCITOJTHU-
TEJbHOTO JINCTA U YCTAaHABIMBAET CPOK, B TEUCHUE
KOTOPOTro AOJDKHUK M (PMHAHCOBBIN YIIPaBISIONINIA
JIOJKHBI COOOIIMTH CyAy, B KAKOM 00beMe OBLIO T10-
raiieHo TpeboBaHME B XO€ IPOLEaAyphl 0aHKPOTCT-
Ba. B coorBercTBUM ¢ myHKTOM 5 yactu 1 ctatbu 320
AIlIK P® B MCIOJTHUTEIPHOM JINCTE HOJKHA OBITH
yKa3zaHa pe30oJIIOTUBHAS YacTh CyAeOHOTO aKTa.

IMo pesynabTaTaM Takoro paccMOTpEeHUsS apOWT-
pPaXXHBIN CyI BBIHOCUT OMpeaeIcHUE MyTeM ITOAIN-
CaHus pe30JIIOTMBHOMI YacTH, B KOTOPO yKa3bIBaeT-
cs CyMMa, Trojiekaliast B3bICKaHWIO ¢ JOJDKHUKA B
TOJIb3Y B3bICKaTeNs1. Ha mpuHyIuTe IbHOE MCITOTHE -
HUE CyIeOHOro akTa BbIIAETCS MCIOJHUTEIbHbBIN
JIACT.

AHAJIOTUYHBIN TTOPSAIOK IPUMEHSIETCS B IeIaX O
0aHKPOTCTBE IOPUANYECKUX JIUII TIPH TIPEKpaIIeHUN
MPOU3BOACTBA MO ey (ctaTbsd 57 3akoHa o OaH-
KpPOTCTBE).
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IIpenocrasaenue nadopmanyun
apoOMTpPaKHOMY YNPABJISAIOMIEMY

56. INonoxeHus ab3aia ceabMOro rmyHkra 1 cra-
teu 203 1 a63aa nsaroro myHkra 7 crateu 2139 3a-
KOHa 0 0aHKPOTCTBE eTATUM3UPYIOT paHee 1elCTBO-
BaBIIMI TOPSAIOK 3ampoca apOUTpakKHbIM YMpaB-
JISIIOIIUM CBEIEHUM O JOJKHUKE U JOKYMEHTOB O
€ro HesITeJIbHOCTH, KOTOPBIM OCYIIECTBISETCS 0e3
NMpeaBapuTeIbHOro o0pallleHUs B apOUTpakKHbII
Cyll.

YKazaHHBIN TIOPANOK BHECYINeOHOM BBITAYU
CBEIIEHUI U TOKYMEHTOB PACIIPOCTPaHSIETCSI B TOM
yucie Ha OpraHbl U OpraHu3alluM, perucTpupyro-
IIMe W YYWUTHIBAIOLIME IIpaBa Ha HEABMKMMOCTD,
KOPINOpaTMBHbIE U MCKJIIOUUTEbHbIE MpaBa; opra-
HBI, BeIyIIINe yU4eT TPAaHCIIOPTHBIX CPEACTB; HAJIOTO-
Bble U TAMOXEHHbIE OpraHbl; HOTAPUYCOB, KPEAUT-
HbIC M MTHBIE OPTAHU3aIMK B TOM YHMCJIEe B CHITY TIPSI-
MOTO yKa3aHHUs 3aKOHAa B OTHOIICHWU CBEACHHUI M
JOKYMEHTOB, COCTAaBJSIOIIMX OXPaHSEMYIO 3aKO-
HOM CJIy>keOHYI0, KOMMEpPYECKYyI0, HaJOTOBYIO,
0aHKOBCKYIO U MHYIO OXpaHsIeMYylo 3aKOHOM TaiiHY,
32 UCKJIIOUEHUEM TOCYJAPCTBEHHOM TallHBbI.

57. B ciaydae mocTynjieHUsI B apOMTpakKHEINA Cyx
xopaTaiicTBa 00 UCTpeOOBaHUM y OpraHa MM opra-
HU3alMUU CBEIEHUI O JOJLKHMKE 0€3 MPUIOXKEHUS
JI0KA3aTeILCTB TOTO, YTO OpTaH WJIM OpraHM3aIlus
OTKa3aJM B BblJaye CBEACHUM MO 3ampocy apOuT-
PaXXHOTO YIPaBJISIONIEro, TaKOe X0aaTaliCcTBO MO/ -
JIESKUT BO3BPAILEHUIO apOUTPaKHBIM CYIOM MPUMe-
HUTEIBHO K MYHKTY 4 cTaThi 60 3aKoHa 0 OaHKPOT-
cTBe M NMyHKTY 5 yactu 1 crarbu 129 AIIK P®.

58. Ecinu apOuTpaxkHBIl yOpaBIsSIOIIUNA TIpes-
BapuTeJbHO oOpaliaiacs ¢ BHeCyneOHbIM 3asiBje-
HUEM O BbIJaue CBEICHWI O MOJIKHUKE M UM OBLI
MOJIy4YeH OTKa3, TO apOMTpaxkKHbII YIpaBasSIOUIUA
BIIpaBe OOpPaTUTHLCS B apOUTpaxKHBIN Cyd ¢ Xojaa-
TAaCTBOM O BBIIAYE TAKUX CBEACHUU C MPUITOKE-
HUEM J0Ka3aTeJbCTB MpPEeABAPUTEIbHOIO BHECY-
JNeOHOro OTKasa.

XoJaTaiiCTBO apOUTPaKHOTO Y PaBISIONIETO
paccMaTpuBaeTcs apOUTPaKHBIM CyIOM B Jeje O
GaHKpOTCTBe 10 MpaBuiaaM ctaTbn 66 AIIK P®D B
JIeCATUIHEBHBIN CPOK 0€3 BbI30BAa CTOPOH M MPOBE-
JeHust cyaedoHoro 3acenaHusi. Ilo pesynapTatam
pPacCMOTpPEHMST XOmaTaliCTBa BBIHOCUTCS OIIPEJe-
JIeHUe B BUJE PE30JIOTUBHON yacTu (IyHKT 2 cTa-
TpH 60 3akoHa o0 6aHKpoTCcTBE). JlaHHOE omnpeee-
HHME MOXET OBbITh 00KaJ0BaHO B ITOPSIAKE, Mpemy-
CMOTPEHHOM ITyHKTaMM 1 1 2 ctaTthy 61 3akoHa o
0aHKpPOTCTBE.

B aHanormyHoMm mnopsiike, ogHako 0e3 mpen-
CTaBJICHUSI OKA3aTeJIbCTB IMPEABAPUTEIbLHOIO 00-
pallleHusl paccMaTpuBaeTcsl 3asiBjieHrue (hUHAHCO-
BOTO YIPaBJISIONIETO O PACKPBITUN MH(pOPMALIMU O
pPOACTBEeHHMKAaX (CBOMCTBEHHWKAX) TpaxkaaHWHA W
OpUHAIIeXalleM MM uMYyllecTBe (ab3all IllecToit
nyHkTa 7 cratbu 2139 3akoHa 0 GaHKPOTCTBE).

59. IIpu ycraHoBIeHUHU (haKTa HE3AKOHHOTO OT-
Ka3a B BblJauye apoOUTpakHOMY YIpaBJSIIOILIEMY CBe-
JEeHU apOUTPaKHBI CyI BIIPaBe BEIHECTU YaCTHOE
OIIpeIeSIEHAE B COOTBETCTBUU co cTarbeii 1881 ATTK
P® B OoTHOIIEHWM OpPraHOB U JUIl, YKa3aHHBIX B
yactu 1 Ha3zBaHHO# cTaTbu. Cyn MpU HATUYUM CO-



OTBETCTBYIOIIMX OCHOBAaHMUI TakXKe MOXKET pac-
CMOTpPETh BOIIPOC O HAIOXEHWM Ha YyKa3aHHBIX
BBILIE JIMI] CyAeOHOoro 1iTpada mo npaBuiaM ria-
Bol 11 AIIK PO.

60. OTKa3 opraHoOB, OCYIIECTBISIIOIINX MyOJInY-
Hbl€ IMOJHOMOYMS, B IpeaocTaBieHUrM HMHOOpMa-
LM TaKXe€ MOXET OBbITh OCIOpeH apOUTpaKHbIM
YIOPaBJISIOUIUM B OPSIAKE, TPEAYCMOTPEHHOM TJa-
Boii 24 AITK P®. [1pu oueHke mpaBOMEPHOCTH OT-
Kaza apOMTpaKHBIM CydaM CJEIyeT MCXOIUTb W3
TOr0, YTO OpraH, OCYIIECTBASIOIIMI XpaHeHUE WH-
¢dopmainuu, BIpaBe OTKa3aTh B IPedOCTaBICHUM
nHGopMallMM U JOKYMEHTOB TOJbKO TOTAa, Koraa
3aIpoc apOUTPaKHOIO YIPABISIIOIIETO C OUYEBUIHO-
CTBIO HE CBSI3aH C LEeISIMU U 3aa4aMU ero NesITeb-
HOCTU MO (DOPMUPOBAHUIO KOHKYPCHOI MAaccChl U
VIOBJIETBOPEHUIO TpeOOBaHUI KPEeAUTOPOB, MNP
5TOM HaJW4ue TaKOi CBSI3U MpeariojaraeTcs.

HNubie Bonpockl

61. Ab3auem BTOpbIM NyHKTa 9 cTatby 200 3ako-
Ha 0 0aHKPOTCTBE MPeIyCMOTPEHO BHECYyIeOHOE YyC-
TaHOBJICHWE CYMMBI TIPOIIEHTOB TIO BO3Harpaxkie-
HUIO apOWUTPaXKHOTO YIIPaBIAIONIETO, COCTaBJISIO-
Leil MeHee CTa ThIcSY pyoOseii. B ciayyae mocrtymie-
HUS OT apOUTPaAKHOTO YIIPABISIOLIETO 3asIBIEHUS 00
YCTaHOBJICHUM TaKOW CYMMBI IIPOLICHTOB TaHHOE 3a-
SIBJICHNE TIOUICXKHUT BO3BpAIlleHUIO 0e3 paccMoTpe-
HUS TI0 CYIIECTBY Ha OCHOBAaHMM ITyHKTA 4 cTaThi 60
3akoHa 0 OaHKPOTCTBE, ITyHKTa 5 yactu 1 ctatbu 129
AIIK P®.

B 10 ke BpeMs 1IIa, y9acTBYIOIINE B Iejie 0 OaH-
KPOTCTBE M HE COIIACHBIE C YCTAaHOBJICHHOI apOunT-
PaXKHBIM YIPABISAIONIMM CAMOCTOSITEJIbHO CYMMOI
MIPOLIEHTOB, BIIpaBe OOPATUTHCS C 3asIBIEHUEM O
pa3HOIACHUIX, KOTOPOE B COOTBETCTBUM C IYHK-
TOoM 5 cratbu 59 3akoHa 0 OAHKPOTCTBE paccMaTpHu-
BaeTcs IO TpaBUJIaM ITOKYMEHTapHOTO 000COOIeH-
HOTO CITopa.

62. INonoxeHus MyHKTa 5 cTaTbu 59 1 IMyHKTA 2
crathy 60 3aKOoHa 0 GAHKPOTCTBE MIPUMEHSIOTCS IIPU
paccMOTpeHNH KaK 000CO0IEHHBIX CITIOPOB O BO3MeE-
IIEHNY PacXoI0B 10 eIy 0 0aHKPOTCTBE, TaK M BO-
IIPOCOB O pacTpeleeHUNN CYIeOHBIX pacXOmoB, ITO-
HECEHHBIX TP PACCMOTPEHUH KOHKPETHBIX 000C00-
JIEHHBIX CITIOPOB.

63. CoracHO HOBOIi pegakiuy ab3ala TPEThEro
nyHkTa 1 ctateu 142 3akoHa 0 0aHKPOTCTBE CPOK 3a-
KPBITHS peecTpa MOXET OBITh BOCCTAHOBJICH apOUT-
PaXkKHBIM CYIIOM TI0 XOHaTaliCTBY KpeauTopa IpH Ha-
JIMYMU YBAXKUTEIBHBIX TPUUYKUH. B yacTHOCTH, K UC-
JIy YBaXXWUTEJTBbHBIX MOTYT OBITh OTHECEHBI CIydJawu,
Koraa o0CToATeNbCTBA (MaTepHuaabHbIe U (M) TIPO-
LieCCyaJlbHBIC YCJIOBMSI), HEOOXOAMMBIE IJI IIPeab-
SIBJICHMS TpeOOBaHMS K TOJDKHUKY, He HACTYITWIN Ha
IIeHb 3aKPBITHUST peecTpa.

64. INonoxenus crareit 227—230 3akoHa 0 GaH-
KPOTCTBE O HECOCTOSITEIBHOCTH OTCYTCTBYIOIIETO
JIOJDKHUKA He MOTYT OBITh TIPUMEHEHBI IS 00Xoma
HOPM O IIOPOTOBOM 3HAYCHWM TSI BO3OYKICHUS
Jea 0 0aHKpOTCTBE (ITyHKT 2 CTaThy 6, MYHKT 2 CTa-
ThM 33 3akoHa o 6aHKpoTcTBe). Ecim cyn mpu pac-
CMOTPEHMH 3asIBJICHUS KPEeaUTOpa, TpeOoBaHME KO-
TOPOTO MEHBIIIe TTOPOTrOBOTO 3HAYCHUS, MPHUAET K

5-BBC Ne 2

BBIBOZY, YTO Y IO/DKHUKA HE MMEETCs IPHU3HAKOB,
peaycMOTpeHHBbIX cTaTbsamMu 227 unu 230 3akoHa o
0aHKpPOTCTBE, CYI OTKAa3hIBaeT B IIPU3HAHUU OTCYT-
CTBYIOILIETO NOJDKHMKA OaHKPOTOM M B OTKPHITHH
KOHKYPCHOTO ITPOM3BOJICTBA.

Ecnu opranu3zaiius He oTBeyaeT MpU3HaKaM OT-
CYTCTBYIOIIETO NOKHUKA, HO MMEIOTCSI OCHOBAHMSI,
MpeaycMOTpeHHbIe cTaThbsiMU 6, 7 m 33 3akoHa o
0aHKpPOTCTBE, B OTHOIICHUU IODKHUKA BBOIMUTCS
Ipolienypa HaOIIOACHUSI.

3aK/I0YnTe IbHbIC MOJI0XKEHUA

65. B cBsSI3M ¢ TIpUHSATHEM HACTOSIIETO TOCTa-
HOBJICHUSI TIPM3HATh HE TOUIEKAIIUMU TTPUMEHE-
HUIO:

MyHKTH 14— 16 moctanoBneHust [1nenyma Bric-
mero Apoutpaxsoro Cyna Poccuiickoit @enepanun
ot 8 ampens 2003 roga Ne 4 “O HEKOTOPBIX BOIIPO-
cax, CBSI3aHHBIX C BBelleHHeM B nelicTBre Demepain-
HOro 3akoHa “O HecocTOSITeIbHOCTU (DaHKPOTCT-
Be)”;

nyHKThl 9, 19, ab63a1l Bropoii nmyHkTa 30, MyHK-
TH 31, 41, 52 n 64 mocraHoBnenus [lirenyma Bric-
mero Apoutpaxsoro Cyna Poccuiickoit @enepanuu
ot 15 pexadps 2004 roma Ne 29 “O HEKOTOpPHIX BO-
Mpocax MpakTUKU npuMeHeHns: DenepabHOTO 3a-
KoHa “O HecocTosATeNbHOCTU (0aHKPOTCTBE)”;

ab3all BTopoii myHKTa 14, ab3all BTOpPOi MyHK-
ta 19, nyHkrsl 30, 33—35 nocraHoBneHus: [lienyma
Briciiero Apoutpaxsaoro Cyna Poccuiickoit Dene-
paumu ot 23 mionst 2009 roma Ne 60 “O HEeKOTOPHIX
BOIIPOCAX, CBA3AHHBIX ¢ MpUHSTHEM PemepaaTbHOro
3akoHa ot 30 gekabps 2008 roga Ne 296-D3 “O BHe-
ceHnu uaMeHeHnit B @enepanbHbIil 3akoH “O Heco-
CTOSITENIbHOCTU (6aHKPOTCTBE)™;

ab3a1 mecsaToiil ImyHKTa 1 mocraHoBiaeHus Ilne-
HyMa Bricuiero ApoutpaxHoro Cyna Poccuiickoii
Deneparmm ot 23 mexabpst 2010 roma Ne 63 “O Heko-
TOPBIX BOIIPOCaX, CBSI3aHHBIX C TIPUMEHEHHWEM TJia-
Bol [111 @enepansHoro 3akoHa “O HeCOCTOSATENLHO-
ctu (0aHKPOTCTBE)”;

ab3all YeTBePThIN U MOAMYHKTHI 1—3 myHkTa 14,
MOMITYHKT 6 TIyHKTAa 15, TIyHKT 16, a63a11bl TepBhIi —
TPeTUIl U MOANYHKThI 1—5 nmyHkra 17, ab3au TpeTuii
MmyHKTa 22, TTyHKTHI 24—26, TIyHKT 27 (B 9acTH OT-
CBUIKM K IyHKTY 24), myHKTHI 35—354, 38, 50 1 a63aig
BOCBHMOI1 TTyHKTa 56 octaHoBieHus [Tienyma Beic-
mero ApoutpaxkHoro Cyna Poccuiickoit @enepanun
ot 22 uroHs1 2012 roga Ne 35 “O HeKOTOPBIX IpolIeC-
CYaJIbHBIX BOITpOCaX, CBA3aHHBIX C PaCCMOTpPEHUEM
JIeJ1 0 OaHKpPOTCTBE”.

[Tpu3HaTh YTPaTUBIINM CYITY MIPEIUIOKEHIE BTO-
poe abs3ama TiepBoro IyHKTa 44 mOCTaHOBJICHUS
ITreayma BepxoBHoro Cyma Poccuiickoit ®enepa-
muu oT 13 okta6ps 2015 roga Ne 45 “O HeKOTOPHIX
BOIIPOCAX, CBSI3aHHBIX C BBEICHNEM B ICHCTBUE ITPO-
eayp, IPUMEHSIEMBIX B IeJlaX O HECOCTOSITETbHOCTH
(6aHKpOTCTBE) IpaxkaaH”.

IIpedcedamens Bepxosnoeo Cyoda

Poccuiickoi Dedepayuu

HJI I1OJJHOCOBA

Cexpemapn Ilrenyma,

cyobs Bepxosnoeo Cyoda Poccuiickoiu @edepayuu
B.B. MOMOTOB
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IIOCTAHOBJIEHUE Ne 41
IUIEHYMA BEPXOBHOTO CV/IA POCCUICKON ®EJIEPALIUA

om 17 dexabpsa 2024 o.

O noaroToBke agMHUHMCTPATHUBHOTO Jeja
K cyaeOHOMY pa30upaTesibCTBY B Cy/e NMepBOil HHCTAHIUH

B nensix obecriedyeHusI yCIOBUM I CIIPaBEIIM-
BOTO CYIcOHOTO pa30MpaTe hcTBA B YCTAHOBICHHBIN
3aKOHOM CPOK, TPaBWJILHOIO U €MMHOOOPA3HOIO MpH-
MeHeHMs TojioxkeHuit Kojekca aqMUHMCTPaTUBHOIO
cynomnpousBoacTtBa Poccutickoit Penmepaiivu, pery-
JIMPYIOIIUX TOATOTOBKY aAMMHUCTPATUBHOIO Jeja K
CcylIeOHOMY pa30MpaTeIbCTBY B Cyle II€pBOM MHCTaH-
IIMM, U B CBSI3W C BO3HUKIIMMU B CydeOHON IIpak-
THKE BOIIPOCAMU, TPeOYIOIMMH pa3bsicHeHus, [1ie-
HyM BepxoBHoro Cyma Poccuiickoit @enepanvu, py-
KOBOJACTBYSICH cTatheil 126 Koncturymm Poccmii-
ckoit demepanyu, cratbsamu 2 1 5 DemepasbHOTo KOH-
CTUTYLMOHHOIO 3akoHa oT 5 deBpanst 2014 roga
No 3-®PK3 “O BepxosHowm Cyne Poccuiickoii @enepa-
LIMKU”’, IOCTAHOBISET JaTh CJAEOyIOLINe pa3bsic-
HEHMUSL.

Oompe noJioxKeHus

1. IToaroroBka amAMUHUCTPATUBHOIO Jeja K Cyaeo-
HOMY pa30MpaTesibcTBy (Iajiee TakKe — ITOArOTOBKa
JieJia) sIBsieTcsl 00s13aTe/IbHOM U OCYILECTBIISIETCS B CO-
OTBETCTBUM C TJ1aBoii 13 Komekca amMUHKUCTPaTUBHOTO
cynorpou3BoacTBa Poccuiickoit ®epepaimun  (manee
takcke — KAC P®, Konekc) ¢ yueTom OOIIIIX TTOJIoKe-
HU, MpaBUJI MPOU3BOJICTBA B Cy/Ie MEPBOM MHCTAHLINM,
a TakKe 0COOEHHOCTEU MPOM3BOJACTBA IO OTACIbHBIM
KaTeropusiM Jiesl, ycTaHOBJIeHHbIX KomekcoM.

IToaroToBka aena MpoOBOAUTCS CyIbel €AMHOINY-
HO Mocjie MPUHSITUSI aAMUHUCTPATUBHOIO MICKOBOIO
3asBJIEHMS K TTPOM3BOACTBRY Cyla ¢ YYacTHMeM CTOPOH,
UX TIpeACTaBUTeNel, 3aMHTePECOBAHHBIX JIMII, HE3aBH -
CHMO OT KaTeropymyd aaMUHHUCTPATUBHOIO Jieja M €ro
CJIOXKHOCTH, CpOKa PAacCMOTPEHUS M APYTHUX OOCTOSI-
TenbeTB (cTathst 132 KAC P®D).

2. TloaroroBka jejla OCYILIECTBISIETCS B LEJSIX
obecrieueHMs] €ro MpaBWJIBHOIO W CBOEBPEMEHHOIO
paccMOTpeHUsI U HarpaBJieHa B TOM YKCJIe Ha oIpee-
JIeHUe OOCTOSITEbCTB, OTHOCSIIMXCS K aIMUHUCTpa-
THBHOMY JeJy (BKJIIOYasl ciyyau, KOrjaa Hapsiny ¢ Tpe-
OoBaHUSIMU 00 OCIApMBaHUU pPEIUCHUSI, ACHCTBUIA
(6e3meiicTBUS) 3asIBICHBI TPEOOBAHMSI O KOMITEHCALIMA
MOPAJIBHOTO Bpeaa, MPUUMHEHHOTO TAKUMU PEIeHU -
eM, JecTBusIMU (Oe3aeicTBMEM), U MPOLIeCCyaTbHbIX
JIeCTBUI, KOTOPbIE HAMIJIEXXUT COBEPIIUTh CYILy U JIU-
LIaM, YJacTBYIOLIMM B Jejie (craths 62, yacth 1! cra-
o1 124, ctaten 132, 135 u 138 KAC P®D).

Hcxonst u3 3Toro 3amayaMu MOATOTOBKM Jiesia sIB-
JISTIOTCS:

— YTOUHEHME OOCTOSITESILCTB, UMEIOLIMX 3HAUEHEe
JUISI TIPABUJIBHOTO PACCMOTPEHMST U pa3pellieHUs af-
MUHUCTPATUBHOTO JeJla, KOTOPbIE OIPENesioTcsl C
y4eToM TpeOOBaHMII M BO3paxKEHMUI JIMLI, Y4aCTBYIO-
LIMX B AeJie (BKIIOYeHMEe WM UCKIIIOUEHUE Iopuanye-
CKUX (haKTOB, MOAJIEXKAIIMX JOKA3bIBAHUIO, B TOM UKC-
JIe He YKa3aHHBIX CTOPOHAMU ), a TAKXKE HE3aBUCUMO OT
OCHOBaHUII M JOBOJIOB 3asBICHHBIX TpeOOBaHUI B
cyyasix, npeaycMoTpeHHbIx KomekcoM (Hampumep,
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Mo aAMUHUCTPATUBHBIM JieJiaM, TTPEAYCMOTPEHHbBIM
masamu 21, 22, 24, 271—-32 KAC P®D);

— TMpenBapuTeNbHas KBaIU(MUKALMSI CIIOPHOTO
MyOJIMYHOTO MPaBOOTHOILLIEHUSI, TO €CTh YCTAHOBJIEHUE
MpaB 1 00sI3aHHOCTE CTOPOH B COOTBETCTBUU C MPEI-
METOM M OCHOBaHMEM HUCKa, a TAKXKe C y4ETOM HOPM
MaTepuajbHOTO IMpaBa, MoAJIeXalluX NPUMEHEHUIO;

— pacripeneieHre obsi3aHHOCTel IO J0Ka3biBa-
HUIO OOCTOSITEILCTB IO AEy, IIpeACcTaBlIeHe HE00X0-
JVMMBbIX JIOKA3aTeJbCTB JIMLIAMM, YYacCTBYIOILMMU B
nelie, UICTpeboBaHUE JOKA3aTeIbCTB CYIOM;

— ompeaeJeHUEe COCTaBa JIMI, YJaCTBYIOIIMX B
Jene, M NPYyruX y4YacTHUKOB Tpolecca (Hampumep,
TNPUHSITHE PELLIEHUH O MPUBJICYEHUM K YJACTUIO B Jiejie
3aMHTEePECOBAHHOTIO JIM1IA, BHI30BE CIIELIMATNCTa, IPH-
BJIEYEHUHU K YJacTHUIO B CylaeOHOM Mpoliecce MepeBo-
Yl1Ka);

— NpUMMPEHNE CTOPOH, €CIIN 3aKIIIOYeHHUE COoTyla-
LIEHUS] O TMIPUMUPEHUM HE 3alpelleHO 3aKOHOM, He
MPOTUBOPEUUT CYILIECTBY pacCMaTpMBaeMOro aiMUHM -
CTPaTUBHOTO JieJia ¥ He HapylluaeT IpaBa APYTUX JIMIL.

3. Ha aramne moaroroBku nena B LEJISIX €IUHOO0-
pa3HOro MpUMMEHEHUSI HOPM MaTepUaJIbHOTO U MpPO-
1IeCCYaIbHOTO TIpaBa CyJbe HEOOXOMMMO TTPOAHATIN3H-
POBaTh MPAKTUKY MPUMEHEHMSI [IPABOBBIX HOPM, pery-
JIMPYIOILMX CIIOPHbIE OTHOLLIEHUSI, KOTOpasl Orpenese-
Ha pewreHus M KonHctutyimonHoro Cyma Poccwuii-
ckoit Depmeparuut, TocTaHOBIeHMSMU [lneHyma u
Ipesnmnyma BepxoHoro Cyna Poccuiickoit denepa-
LIMU, a TaKXKe CONEPKUTCS B 0030pax cyaeOHOM Ipak-
TUKU, YyTBepXAeHHbIX [Ipe3unuymom BepxoBHOro
Cyna Poccuiickoii @enepanyn.

4. CpoK TIpoBeJIcHHS TIOATOTOBKH JIejia ONpeaessi-
€TCsI CYIOM HCXO[Is1 U3 BO3MOXKHOCTU HauboJiee ornepa-
TUBHOTO U 3(PHEKTUBHOrO pelIeHus ee 3a1ad, ¢ yue-
TOM HEOOXOAUMOCTH TPOBEACHUS MPeaBaPUTETHHOIO
CyneOHOro 3aceaHusl 1 Ha OCHOBE MPUHLIMIA OCYILIe-
CTBJIEHUSI aIMMHUCTPATUBHOIO CYIONPOM3BOACTBA B
pasyMHBII cpoK (TIyHKT 4 cTathu 6, ctaThu 10, 134, 138
KAC POD).

ITo anMUHUCTPATUBHBIM Jie1aM, 1151 KOTopbix Ko-
JIEKCOM TIPeIyCMOTPEH COKpAIEHHbI CPOK PacCMOT-
pPEHMS, CPOK MOATOTOBKHU JieJia MOXKET OMNMpPeae/siThbCs
yacaMu. IIpu 3TOM CyoM AOJDKHBI OBITh COBEPILIEHBI
HEOoOXOMMMBbIE TTPOLIECCYATbHbIE NSUCTBUS MO MOAro-
TOBKe Aena (dactu 1 u 4 cratbu 92, yacTth 3 cTathu 93,
yactu 2 u 4 cTatbu 226, riasbl 24, 28—313 KAC PD).

CrnienyeT UMeTh B BUIY, YTO HEOOOCHOBAHHO LI~
TeJbHAsl TOATOTOBKA Jena (HarmpuMmep, OTJIOXEeHHUe
MPpenBapUTEIBHOTO CYIeOHOTrO 3acemaHus WM Tiepe-
pPBHIBbI B HEM 0€3 MOCTaTOYHBIX OCHOBAaHMiIA) MOXET
MPUBECTU K HapYLIEHUIO MpaBa CTOPOH Ha CyIOMPOU3-
BOACTBO B pa3yMHbIil cpokK (cTathst 10 KAC PD).

5. IlepeueHb mpolueccyalbHBIX IEHCTBUI, COBEp-
1IaeMbIX CyJbeil TPU TMOATOTOBKE Jieja, He SIBISIETCS
MCYEPITBIBAIOIINM 1 OMpEAesseTCs] UCXOMS U3 3amad
nioarotoBku (ctaTths 135 KAC PD).



K HUMM B TOM 4uciie OTHOCUTCSl PACCMOTPEHUE BO-
ITPOCOB O BCTYIUICHUH B [ICJIO aIMUHUCTPATUBHOTO CO-
WCTIA, TPUBJICUEHUN AIMMHUCTPATMBHOIO COOTBET-
yuka (crathsd 41 KAC P®), 3ameHe HeHamjIeKaIlero
aIMMHUCTPATUBHOTO OTBETYMKA WJIM ITIPUBJICYCHUN
BTOPOr0 aIMMHUCTPATUBHOIO OTBETYMKA (CTaThsl 43
KAC P®), BcrymieHMM B aIMUHUCTPATUBHOE IEJIO
WU TIPUBJICYEHUN K YYaCTUIO B aAMUHHCTPATUBHOM
Jiesie 3aMHTePECOBaHHbIX JIMIL WIK 00 OTKas3e B 3TOM
(cratest 47 KAC P®), o Ha3HaueHUM SKCIIEPTU3BI
(cratbst 77 KAC P®), npuHSTUU Mep MpeaBapUTEIb-
HOU 3aIlMTHI TT0 aAMWHUCTPAaTUBHOMY MCKY (T71aBa 7
KAC P®), BO3MOXHOCTH PacCMOTPEHHUS Aejia B I10-
psIIKe YIPOILEHHOro (IMMCbMEHHOIO) MPOW3BOACTBRA
(rmaa 33 Kozekca).

6. B paMKax IOArOTOBKM J€ja CYI MOXKET paspe-
IIMTh BOMPOCHI O PACCMOTPEHUM JIeJIa ITyTeM HCITOJb-
30BaHUSI CUCTeM BMIEOKOH(EPEeHL-CBA3M U (WJIK)
BeO-KOH(EPEHIMM, HAITpaBI€HUH 3aIlIpOCOB, MOpyye-
HUIA, BBI30BOB, OOpallleHnii cy/ia, B TOM 4Yuciie B (pop-
Me€ 3JIEKTPOHHOTrO JOKyMeHTa (4acth 1! cratbu 16, cra-
U 135, 142, 1421 KAC POD).

JeiicTBAA CyIbU NMPU MOATOTOBKE JeNia
C y4eTOM OCOOEHHOCTEll MPOU3BOJCTBA
N0 OTIEJIbHbIM KATEropusM e

7. ConepxkaHue NpoLecCyaTbHbIX IEHCTBUIA, opra-
HU3aLMOHHBIX MEP, OCYLLIECTBIISIEMbIX MPU MOATOTOBKE
KaX/IOro amMMHUCTPaTUBHOIO Aeja K CyneOHOMY pa3-
OUpaTesIbCTBY B CyJie TIEpBOii MHCTAHLIMU, OMPeAesieT-
Csl CyIbell C Y4eTOM OCOOEHHOCTEl ITPOM3BOACTBA I10
OTIENBHBIM KaTteropusiM nielt (ctaths 135 KAC P®).

8. 1o nenam 06 ocrapyBaHUM HOPMATUBHOTO ITpa-
BOBOTI'O aKTa Jijisl o0ecreueHus1 CooMpaHusl HEOOXOIu-
MBbIX I0KA3aTeJIbCTB M MpEACTaBIeHUs] UX B CyI, pac-
MpeaesieHus] O0SI3aHHOCTE MO TOKA3bIBAHUIO CYIY
clIenyeT YTOYHUTD CIICIYIOIINE BOIIPOCHL:

a) NeHCTBUMEe HOPMATMBHOTO IPAaBOBOTO aKTa BO
BPEMEHU Ha JE€Hb MOATOTOBKM Jea;

0) MOJHOMOYMS OpraHa Wi AODKHOCTHOIO JIMLIA
0 MPUHSTUIO HOPMATHMBHOTIO MPABOBOIO akTa U Mpe-
JIeNIbl 9TUX TOJIHOMOYMIA, COOJIONEHVE TPOLENyphl
MPUHSITHSI HOPMATHMBHOTO MPaBOBOI0 aKTa, B TOM YKC-
Jie popMbI 1 BUIIA, B KOTOPBIX IIPUHAT HOPMATUBHBIN
MpaBOBOW akT, MpaBWJ BBEAECHMSI €r0 B JECHCTBUE,
BKJTIOUAsT TIOPSIIOK OITyOJIMKOBAHUSI, €r0 TOCYIapCT-
BEHHOM perucTpalyuy, eciId Takas perucTpauus JaH-
HOT'O BUJA aKTOB MPEITYCMOTPEHA 3aKOHOAATEIBCTBOM,
BCTYIUICHMSI €TO B CHJTy, M MHBbIE OOCTOSITEJILCTBA, OT-
HOCSILIMECS K TTOPSIAKY TTPUHSITUSI HOPMAaTUBHOT'O Mpa-
BOBOTO aKTa;

B) OOCTOSITEILCTBA, OTHOCSIILIMECS K COAEPXKAHUIO
HOPMAaTHBHOI'O MPABOBOIO aKTa WM €ro 4yactu (yTou-
HEeHUe Kpyra HOpMaTUBHBIX MPAaBOBbIX aKTOB, UMEIO-
IIMX OOJIBIIYIO IOPUANYECKYIO CHTY U TTIO-MHOMY pery-
JIMPYIOIIMX CIOPHBbIE OTHOLIEHUS, JMOO HOPMATHUB-
HBIX TIPABOBBIX AKTOB, B COOTBETCTBUM C KOTOPHIMHU
PETYJIMPYIOTCSl CIOPHbIE OTHOILLEHMSI; OIpenesieH-
HOCTb HOPMAaTHMBHOTIO MPABOBOTO aKkTa WM €ro 4acTH,
HCKJTIOYAIONIYIO €r0 HEOAHO3HAYHOE TOJIKOBAHUE);

I) OTHOCUTCS JIM aIMUHUCTPATUBHBIM HCTEl K
CcyObeKTaM, SIBJISIIOIIMMCS] YYaCTHUKAMU OTHOLLIEHUIA,
PETYIMPYEMBIX OCTIapMBaeMbIM HOPMATUBHBIM TIPaBO-
BbIM aKTOM JIMOO aKTOM, COAEPXKALIUM pPa3bsICHEHMS

3aKOHOJATEbCTBA U 00JIaAa0IMM HOPMATUBHBIMU
CBOMCTBaMU;

) 3aTparvBaloTCs JIM JAaHHBIM aKTOM I1paBa, CBO-
00bl M 3aKOHHBIE WHTEPECHl AAMUHUCTPATHBHOTO
WUCTLIA WM OCTlapyMBaeMbIM aKTOM HapyllleHbl, Hapy-
1L1al0TCS WJIK MOTYT ObITh HapyllieHbl €ro mpasa, CBO-
001bl M 3aKOHHbIE MHTEpeChl (MyHKT 3 yactu 1 cra-
oM 128, vacth 8 cratem 213, mynkT 1 vyactu 2 cTa-
1 214 KAC P®).

9. IIpu ocrapuBaHUM aKTa, COAEPXKAILETO pa3bsic-
HEeHUsI 3aKOHOMIATeNIbCTBA U 001aJaI0ero HOpMaTUB-
HBIMU CBOWMCTBaMM, CyJ BBISIBISIET OOCTOSITEJILCTBA,
CBSI3aHHbIE C U3AAHNEM €ro OpraHoM ITyOJIMYHOM BJla-
CTH, JOJDKHOCTHBIM JIMLIOM B LIEJISIX UCTIOJIb30BaHUS B
TPaBONPUMEHUTEIBHOM NESITEIbHOCTU B OTHOLIEHUU
HEOMPEAEIEHHOTO Kpyra JIWII, HAUITUYKE B CONEPKaHUN
TAKOro aKTa pe3yJIbTaTOB TOJIKOBAaHMSI HOPM IIpaBa, a
TAKXKe OMNpPEJeJsieT KpyT HOPMaTUBHBIX MPABOBbIX aK-
TOB, KOTOPBIM PE3YJIbTAT TOJIKOBAaHMSI, U3JIOKEHHBIN B
OCITapMBAaEMOM aKTe, COOTBETCTBYET WJM IPOTUBO-
pEYMT.

10. ITo genam o6 ocnapMBaHUM JEUCTBUI (Oe3aeii-
CTBUSI), pEelIeHUs Jula, HaJeJEeHHOro MyOJUMYHBIMU
MOJTHOMOYMSIMU, CY[ly C YUETOM TpeOOBaHUi 1 BO3pa-
JKEHUI CTOPOH U HE3aBMCHUMO OT MX XOAaTalCTB Haj-
JIEXXUT, B TOM YKCJIE TIO CBOE MHULIMATHBE, BbIICHUTD
0OCTOATENBCTBA, YKa3aHHbIe B 4YacTh 9 cratbu 226
KAC P®.

Hcxonsgs w3 TmpenBapuTeNbHON KBaTU(UKALIMU
CIIOPHOTO MyOJIMYHOrO MTPABOOTHOILEHMS CYII TOJKEH,
B YaCTHOCTH, paCCMOTPETD BOIIPOC O TOM, MOTPeOyeTCs
JIA TIPUHSITUE PELIEHUST AAMUHUCTPATUBHBIM OTBETYU-
KOM I10 KOHKPETHOMY BOITpoCy (Hampumep, o Ipeaoc-
TaBJIEHUM HAJIOTOBOIO BbIYETA), COBEPLICHUE OMNpeae-
JIEHHOTO IeWiCTBUS (HarpuMep, BHECTH 3aIUCh O Pert-
CTpallvy MpaBa, BbIAATH Pa3pellieHue Ha CTPOUTENBCT-
BO, BO3JIOXKUTb Ha CyAeOHOrO MpUCTaBa-UCIIOTHUTENS
00513aHHOCTb COBEPILINTb KOHKPETHbIE UCITOJIHUTEIb-
HBbIE JEHCTBUS), a TAKXKE BOIIPOCHI O MOPSIIKE, CII0CO0e
1 CPOKE MCTIOJIHEHUS pelleHMs Cyaa, B TOM YHCJIE €TO
HEMEUIEHHOTO MCIIOJIHEHUSI B Cllyyae YHIOBJIETBOpe-
HUs TpeOOBAaHUM aAMUHUCTPATUBHOTO UCTUA (MyHKT 1
yactu 3 cratem 227 KAC P®D).

11. TIpu paccMoTpeHuu Aejia O B3bICKAHUU 00si3a-
TeJbHBIX TUIATEXeW M CaHKIIMIA Ha 3Tare MOArOTOBKU
JieJla MpoBepKe MOMJIEXUT COOJIoAeHEe CpoKa obpa-
LLIEHUS1 HAJTOTOBOTO OpPraHa B CyJl C COOTBETCTBYIOIIIUM
AJIMUHUCTPATUBHBIM MCKOM.

Ecan anMuHUCTpaTMBHOE UCKOBOE 3asiBJICHUE T10-
JTAHO TIOCJIE OTMEHBI CyJIeOHOrO MpUKasa, Cyl MpoBe-
psieT cOOJIIOJIEHE HAJIOTOBBIM OPraHOM CPOKOB OCY-
1LIECTBJICHUS JEWCTBUIA MO B3BICKAHUIO B CYIE€OHOM
TIOpSIIKE HAJIOTOBOM 3aI0JDKEHHOCTU, BKJTIOYAs CPOK
oOpallleHMsT 3a BBIHECEHMEM CyIeOHOro IIpuKasa u
CPOK MOJAa4YM COOTBETCTBYIOLLETO AAMUHUCTPATUBHOTO
MCKOBOro 3asBieHus (yactb 2 crateu 286 KAC PO,
NyHKTHI 3, 4 cratbu 48 HanoroBoro koxaekca Poccuii-
ckoit Menepaun).

Kpome Toro, cyn Jo/keH IMPOBEpUTb OCHOBAaHMSI
JUTS B3bICKAHUSI 00513aTeJIbHOTO TUIaTeXa, pa3Mep 1 pac-
YET JEHEXKHOM CYMMBI, COCTABJIAIOLLIEH CAHKIIUIO, U TT10-
JIOXKEHUSI HOPMATUBHOIO TTPABOBOTO aKTa, YCTaHABIM-
BalOLLIETO CAaHKIIMIO, a TAKXKE MPOBEPUTD, HAMPABISIOCH
JI aIMUHUCTPATHBHOMY OTBETYMKY TpeOoBaHME 00 yIi-
JIaTe TuIaTexa B JOOPOBOJIBHOM TOPSIIKE.
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ITopaaoK MOArOTOBKH aAMHHHCTPATHBHOIO €/
K CyaeOHOMY pa30HpaTesIbCTBY B Cyle
NnepBOi MHCTAHIMHA

12. Ha moarotoBKy Aejla MOXET ObITh YKa3aHO B
ornpeAeeHNH O TIPUHATANA aAMUHHUCTPATUBHOTO NCKO-
BOT'O 3asiBJIEHUsI K TTPOU3BOACTBY (YacThb 2 cratbu 133
Komnekca).

Ilo agMUHMCTPAaTUBHBIM JieJaM C COKPalEHHbIMU
CPOKaMU PacCMOTpPEHUsT (HaIrpuMep, TI0 JIejiaM O 3a-
IIMTe MHTEPECOB HECOBEPILICHHOJETHETO WIM JIMIIA,
MIPU3HAHHOTO B YCTAHOBJICHHOM TIOPSIAKE HEIEeeCIio-
COOHBIM, B CJIydae OTKa3a 3aKOHHOTO TIPEICTABUTENS
OT MEIULMHCKOIO BMeEIIATeIbCTBa, HEOOXOIUMOro
JUTSI CTIACEHUST KM3HU; O 3alNTe N30MPaTeIIbHEIX TTPaB)
Ha IeNCTBUS, COBEpIlIaeMble B paMKax MOATOTOBKHM all-
MUHHCTPATUBHOTO Jiejia K CyIeOHOMY pa30MpaTeTbCT-
BY B CyJe MepBO MHCTAHIIMM, MOXET OBITh YKa3aHO B
onpeAeeHUM O Ha3HAYeHUM aaIMUHUCTPATUBHOIO
Jiena K cyiebHOMy pa30upartesibCTBY.

13. B onpeneneHuu o MOAroToBKe (IPUHSATUM, Ha-
3HaYE€HUU) aAMUHUCTPATUBHOIO Jeja K CylaeOHOMY
pa3oMpPaTeNTLCTBY CYIbs YKa3bIBacT Ha IPOIIECCyaThb-
HBIE JEHCTBUS, KOTOPBIC HAIJIEXKUT COBEPIMTD CYIy U
JIMLIaM, YYaCTBYIOILMM B JieJie, CPOKM MX COBEPILICHUS
(vactb 1 cratem 133 KAC P®). B yactHOCTH, Cymbs
MpemiaraeT JuiaM, y4acTBYIOIIMM B Jiesie, TpeacTa-
BHUTH K ONpPEAEICHHOMY CPOKY BO3PaKCHUSI B ITHChH-
MEHHOM (popMe Ha aIMUHUCTPATUBHOE MCKOBOE 3asIB-
JIEHUe, I0Ka3aTeJIbCTBa, OMPENeJUTh MEPhl, KOTOPhIe
HEOOXOIUMO TIPUHSTH CYAY U OKa3aHWSI CTOpOHAM
CONEMCTBUS B MOJYUYEHUU J0Ka3aTeNbCTB (cTaThsl 135
KAC P®).

B HaszBaHHOM OIIpeeIeHNN TaKKe MOXKET OBITh
yKa3aHO Ha IIPaBO CTOPOH HCIIONB30BaTh MPUMHPHU-
TesbHblE Tpoleayphl (myHKT 10 yactu 3 cratbu 135,
crateu 137, 1373, 1374, 1375, 1376 KAC P®D).

14. Ecau npou3BOICTBO MO aAMUHUCTPATUBHOMY
JIeJTy BO30Y>KIEHO HAa OCHOBaHMW aIMUHUCTPATUBHOTO
MCKOBOTO 3asIBJICHUS, (popMa 1 colepkaHe KOTOPOTO
HE COOTBETCTBYIOT OTHEJIbHBIM HOpMaM Komekca, B
onpezaeseHUH O MOArOTOBKE aIMUHUCTPATUBHOTO Jej1a
K CyaeOHOMY pa30MpaTeIbCTBY MOXKET OBITh YCTAHOB-
JIEH CPOK JUIsl YCTpaHEHMsI HEMOCTATKOB IyTeM ITpei-
CTaBJICHUSI TEKCTa YTOYHEHHOTO agMUHHUCTPATUBHOTO
HMCKOBOTO 3asIBJIEHUSI, KOTIMIA TIPHJIaraeMbIX JOKYMEH-
TOB B CYIl U JIMLIAM, YYaCTBYIOLIMM B Aejie (ctatbu 125
n 126 Konekca).

B ciryyae HeBBITTOTHEHHSI COOTBETCTBYIOIIMX TPE-
0OBaHUI1 CyIbU B YCTAHOBJICHHBIN M CPOK OH BIIpaBe
JI0 Ha3HAYEHUsI TIPEABAPUTEIHOTO CyIe0HOT0 3acena-
HMS WK CyIeOHOTO 3aceIaHMs 0 afMUHUCTPATUBHO-
My JieJly BBIHECTH OllpeiesieHre 00 OCTaBIeHUU aaMu-
HHUCTPATUBHOTO MCKOBOTO 3asiBJIEHUST 0€3 paccMoTpe-
Hus (myHKT 5 yactu 1 crateu 196 KAC PO).

15. Ilpu yKkazaHUU B aAMAHUACTPATUBHOM MICKOBOM
3asBJICHNM B Ka4eCTBEe 3aMHTEPECOBAHHBIX JIMII TPaK-
JIaH, OpraHU3aIMil WM MHBIX JIMIL, IIpaBa 1 00sI3aHHO-
CTU KOTOPbIX, 10 MHEHUIO aAMUHUCTPATUBHOIO MCT-
11a, 3aTParuBaloOTCs P pa3pelieHNH aqMUHUCTPATHB-
HOTO JieN1a, CJeayeT yYUThIBaTh, YTO BOIIPOC O COCTaBE
JIVIIT, YIaCTBYIOIINX B JIeJIe, Pa3pelnaeTcs Cynbeil caMo-
CTOSITEJTBHO.

CocraB JuII, YYaCTBYIOIIMX B JIeNie, OMPEIeIsIeTcs
IyTEM BBIHECEHUSI COOTBETCTBYIOLLIETO OIpeacIeHMsI,
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B TOM 4YMCJIe TIPOTOKOJILHOTO, MPU MPOBEIESHUU Mpe-
BapUTEIBHOTO CYyIeOHOTO 3acenaHtsl, a TAKXKe MoCpe-
CTBOM TEPEUMCIICHUST COCTaBa JIMI] B OMpeAeIeHUU O
Ha3HAaYeHMHU Jeja K CyIeOHOMY pa30MpaTeibCTBY
(dactb 4 crateu 47, yacth 2 ctatb 198 KAC POD).

Ha nHasBaHHBIE BBIIIE OIPENETIEHUS HE MOXKET
OBITb MTOJIaHa YacTHas Xkajoba (ctatbs 47, yacth 1 cra-
o1 313 KAC PD).

16. B ciy4ae, ecau Tpy TTOATOTOBKE JI€ja, B TOM
YyHuClie B peABapUTEILHOM CyAeOHOM 3acelaHuu, Bbl-
SICHWJIOCh, YTO OHO TIOJIJIEXKUT PACCMOTPEHMIO APYTUM
CyIOM OOIIeH IOPUCIVUKIIMUA WM apOUTPaXKHBIM CY-
JIOM, CyIbsI TIEpeaaeT IeJ10 B Cya, K MOACYIHOCTH KOTO-
POro OHO OTHECEHO 3aKOHOM, B MOPSIIKE, MPETyCMOT-
peHHoM craTheil 27 KAC PO.

17. B mensax obecrneuyeHUs] TTPaBUILHOTO U CBOE-
BPEMEHHOIO paspelleHusT aIlMUHUCTPATUBHOIO Jea
CyIbsl TIPU TOATOTOBKE Jiejia BIIpaBe pacCMOTPETh BO-
MpOChl 00 OObEAMHEHUN AIMUHUCTPATUBHBIX €], O
BBIIEJICHUM aIMUHUCTPATUBHBIX MCKOBBIX TpeOoBa-
HUI ¢ BBIHECEHUEM COOTBETCTBYIOIIETO OMpENeICHMS
(ctatbs 136 KAC POD).

Hanpumep, B 01HO TIPOU3BOACTBO TSI COBMECTHO-
IO PaCCMOTPEHMS 1 Pa3pEIIECHMST MOXKET ObITh OObeI-
HEHO HECKOJIbKO alIMIHUCTPATUBHBIX eI 00 OCITapu-
BaHUW OJHOTO U TOTO XK€ HOPMATMBHOIO IPaBOBOTO
aKkTa, a Takxke 00 oCrapMBaHUM Pa3HBIX TOJOXEHUI
atoro akra (crathst 212 KAC P®).

AJIMUHHMCTpaTUBHbIC Jejla B OJHO MPOW3BOJCTBO
OOBEOIMHAIOTCA C TeM aaMWHUCTPATUBHBIM JEJIOM,
MPOM3BOJACTBO 1O KOTOPOMY BO30YXKIEHO paHee, U
paccMaTpuBalOTCsSl COCTaBOM Cyla, B IPOM3BOACTBE
KOTOPOIo HaXOAWJOCh paHee BO30YXXAEHHOE NeNo, B
CYITy TIpIMOTO YKa3aHust yacTH 6 ctateu 136 KAC PO.
B cBs3u ¢ aTMM 0OBEaMHEHME AIMMHUCTPATUBHBIX
JieJl B OTHO MPOM3BOACTBO HE TpeOyeT 3aMeHbl CYIbU
WU Cy/eil B MOpsiIKe, MPeAyCMOTPEHHOM CTaTheil 28
KAC PO.

18. Eciu MHOE He IpeayCMOTPEHO ITONIOXKEHUSIMU
Konexkca, B ciydasx repexona K pacCMOTPEHUIO jIeja
M0 TpaBWIaM aIMUHUCTPATUBHOIO CYIOIPOU3BOJI-
CTBa, ITepexoaa U3 yIpoIlIeHHOTO (IIMCbMEHHOTO) IIPO-
M3BOJICTBA K PACCMOTPEHUIO aIMUHUCTPATUBHOTO
Jiesia 1Mo OOILIMM TIpaBujaM aIMUHUCTPATUBHOIO Cy-
JIONTPOU3BOJICTBA, BCTYIUIEHUSI B aAMUHUCTPATUBHOE
JIEJT0 aIMUHUCTPATUBHBIX COVICTIIOB, TIPUBJICYCHUS K
YYaCTUIO B aIMUHUCTPATUBHOM JieJIe aIMUHUCTPATUB-
HBIX COOTBETYMKOB, 3aMEHbl HEHAIJIeXalllero aaMu-
HMCTPATUBHOI'O OTBETUYMKA, IPUBJICUEHUSI BTOPOTO aJl-
MMHUCTPATUBHOIO OTBETYMKA, BCTYIUICHYS B aIMUHU-
CTpaTUBHOE J1eJI0 WY MPUBJICYCHMS K YUaCTUIO B afl-
MMHUCTPaTMBHOM JieJie MOoc/Ie Havaa CyneOHOro pas-
OurpaTe/bCTBA 3aMHTEPECOBAHHOIO JIMLIA, OObEAUHE-
HUSI aIMUHMCTPATUBHBIX JeJl B ONHO IPOM3BOACTBO,
BBIICJICHUST 3asBICHHBIX TPeOOBAHUI B OTIEIBHOE
TPOM3BONCTBO, HAIpaBIeHUsS aIMUHMCTPATUBHOIO
JieJIa CYJIOM BBIIIECTOSIIEH MHCTAHIIMM Ha HOBOE pac-
CMOTpPEHME TIOATOTOBKA aIMMHUCTPATUBHOIO JAeja K
CyaeOHOMY pa30MpaTe/bCTBY B Cyde IIEpBOM MHCTAH-
1LIMM HAUMHAETCsl CHavyaja ¢ y4eToM paHee COBEpIleH-
HBIX IPOIIECCYATbHBIX IEHCTBUI M IIPUHSITHIX OpPTraHu-
3alMOHHBIX Mep (cTaths 331 paxxgaHckoro rporec-
cyampHOTO Komekca Poccuiickoit ®epeparuu, cra-
oM 41, 43, 47, gacth 7 ctatbut 136, yactk 5 u 7 cTa-
1 292 KAC PD).



19. Ha sTane moaroroBKU aaMUHUCTPATUBHOIO
Jlela K CyneOHOMY pa30MpaTelbCTBY B Cyle TIepBOM
WHCTaHLIMM CYIbsl COACMCTBYET MPUMUPEHUIO CTOPOH,
€CJIM yKa3aHHasl TIpolleypa He 3arpelleHa 3aKOHOM 1
JTOTTYCKAEeTCsI TI0 COOTBETCTBYIOIIIEH KaTerOpuM aaMu-
HUCTPATHBHBIX JEII.

Cyn pa3bsICHSIET CTOPOHAM B LIEJSIX YPeryJIupoBa-
HMSI CIiopa TIpaBO OOPaTUTBCS 3a COAEUMCTBUEM K TI0-
CPEIHVKY, B TOM YUCJIe MeauaTopy, CyaeOHOMY IMpu-
MUPUTEITIO, TIPAaBO MCIOJIL30BaTh NIPYTUe IPUMUPH-
TEJIbHbIE MPOLIEAYPhI, a TAKXKE Pa3bsCHSIET YCJIOBUS U
TTOPSITOK peaTM3aliiy JAaHHBIX MpaB, CYIIIECTBO W TIpe-
MMYILECTBA NMPUMUPUTENIbHBIX MPOLIEAYp, MOCIEACT-
BHSI COBEpPIIIEHNS TaKWX ICHCTBHI, IPUHUMAET MEPHI
JUTSL 3aKJTIOYEHMST CTOPOHAMU COIVIALLIEHUsS] O TIPUMM-
penun (myHkT 10 vactu 3 cratbu 135, cratbu 137,
1373, 1374, 1375, 1376 KAC P®).

B xone moaroTtoBky amMMHHCTPATUBHOTO Jejia K
cyneOHOMY pa30MpaTesbCTBY B Cyle MepBON MHCTaH-
LM CYIbsI TIO 3asBJICHUSIM JIUII, YIaCTBYIOIINX B AeJIe,
BIpaBe B MpeIBapUTEIbHOM CYIeOHOM 3acelaHuu
MIPUOCTAHOBUTH TTPOU3BOACTBO MO aMMUHICTPATUBHO-
My neny. Hampumep, ecinu rpaxknaHuH, SIBIISTIOILMIACS
CTOPOHOI CITOpa O B3bICKAHWM 00SI3aTeIbHBIX TIIaTe-
XeW U CaHKIHWU, HE BO3paXxaeT MPOTUB UCIIOIb30Ba-
HUSI COOTBETCTBYIOIIECH MPUMHUPUTEIILHON TIPOIIETy-
pBbI, €e MCIOb30BaHNE MOXKET CITIOCOOCTBOBATb YTOU-
HEHUIO OOCTOSITENTLCTB JIejia, CHSTHIO IIPOTUBOPEUMIT B
MMO3UIIUAX, B TOM YUCHIE ITyTeM IPOBENEHUSI CBEPKHU
B3aMMHBIX PACUYETOB JJISI OMNpeaesieHUs 3a0/KEHHO-
ctu (rmyHKT 8 yactu 1 crateu 191 KAC P®D).

ITpu aTOM BONPOCH 00 YTBEPXKAECHUY COTIALLICHUST
0 MPUMHUPEHUH, O TIPUHSITUM OTKa3a OT aAMUHUCTpa-
TUBHOTO MCKa 1 (MJTN) TIPU3HAHNH aIMIHUCTPATUBHO-
IO MCKa Kak pe3yjibTaTax MpUMHUPEHUsT paccMaTpyBa-
TOTCST CYZIOM B CYZIcOHOM 3acelaHWM TT0 aAMUHICTpA-
THBHOMY J€Jy, B TOM YKCJIe B MpPEABapUTEILHOM CY-
neoHoMm 3acemaHuu (myHKT 10 yactm 3 crateu 135,
yactb 21 craten 137, yacts 2 crareu 1371, yacts 2 cra-
teu 1377, crates 157 KAC P®D).

JleiicTBusA cyla U CTOPOH
B IIEJIAX MOJyYeHHs J0Ka3aTe/bCTB

20. O6beM U coaepKaHue MPOLECCYaTbHBIX AEICT-
BMI, OPTaHU3AIIMOHHBIX MEpP, OCYIIECTBISIEMBIX TIPH
MOATOTOBKE KaXKJA0ro aiMUHUCTPATUBHOTO Jejia K Cy-
JIeOHOMY pa30MpaTeNIbCTBY B Cyle MePBOil MHCTAHLIWU,
OIPEACIISIIOTCS CYIbeH C y4eTOM TpeOOBaHUIA aIMUHM -
CTPaTUBHOTO VCTIIA, OOCTOSITEIBCTB, HA KOTOPHIX OHU
OCHOBAHbBI, BO3paXXEHMI1 Y TOBOIOB MHBIX JIMII, y4acT-
BYIOILIMX B JieJie, OOCTOSITEbCTB, HA KOTOPBIX OHU OC-
HOBaHBI, IPYTUX OOCTOSATEIBCTB, MMEIOIINX 3HAYCHUE
JUTSI IPABWJIBHOTO PACCMOTPEHMS M pa3pelleHus ena
COIIACHO TMOJIEXKAITM TTPUMEHEHIIO HOpMaM TIpaBa,
a TaKKe MHBIX OCOOEHHOCTEN KOHKPETHOTO Jea.

HMcxonst u3 atoro, cyibsi COBEpILAET MPOoIeCCyalb-
HBIC JCHCTBYS, HAIIpaBJIcHHBIC Ha ITOTyYeHNE JOKAa3a-
TEJICTB, B TOM YMCJIE KOHTPOJIUPYET COBEPILICHUE He-
0OXOMMMEBIX IEUCTBUII CTOPOHAMU W WX TIPEICTABUTE-
JIIMU B LIEJISIX YTOUHEHUS (DaKTOB, BXOMASIIMX B TIPeI-
MeT JOKa3bIBaHW.

21. B uensix peanuzaiiuy MPUHIIMIIA COCTSI3aTe b~
HOCTU M PaBHOIIPaBUS CTOPOH TIPU aKTUBHOW POJIH
cy/la Cylbsl JOJDKEH YCTaHOBUTh, YTO KOMUU aIMUHU-

6-BBC Ne 2

CTPaTMBHOTO MCKa M MPUJIOXEHHBIX K HEMY JOKYMEH-
TOB Bpy4YeHbI aIMUHUCTPATUBHOMY OTBETUYMKY, HE 00-
JIaIaloeMy rocyiapcTBEHHBIMU I MHBIMU ITyOJTY-
HBIMU TTOJIHOMOUHMSIMH, a €CJIM TAKOBbIC HE HAIIPaBJIsI-
JIMCh, TIepeaaTh MX aIMUHUCTPATUBHOMY OTBETYMKY;
ONPEAEINTh Pa3yMHBIN CPOK UISI TIPEACTABICHUS afl-
MMHUCTPATUBHBIM OTBETYMKOM B CYI BO3PaKeHUI B
MMMCBMEHHOM (pOopMe TT0 CYIIIECTBY aIMUHUCTPATUBHO-
TO MCKOBOTO 3asiBJICHWSI W HaINpaBJICHUS WX KO
AIMUHUCTPATUBHOMY WCTIy W 3aWHTEPECOBAHHOMY
JIIIY.

Cynbe HaIJIeKUT TTPOBEPUTD, TTOTYYSHBI JTA aIMH-
HUCTPATUBHBIM OTBETYMKOM KOIMUU JOKYMEHTOB, B
KOTOPBIX COMEPKATCS TOKa3aTeIbCTBA, 0OOCHOBBIBAIO-
mye (akTuyeckue OCHOBAaHMSI aIMUHMCTPATMBHOIO
VICKOBOT'O 3asBJI€HUSI, TOMOJHUTEIBLHO TMpeaCTaBIeH-
HbI€ AAMUHUCTPATUBHBIM UCTIIOM U HE MPHUOOILIEHHbIE
K aIMUHUCTPATUBHOMY MCKOBOMY 3asIBJICHUIO, €CJIN
aAMUHUCTPATUBHBINA UCTELl HE OCBOOOXIEH OT 00sI-
3aHHOCTU WX OKA3bIBaHUSI; TIepelaHbl JIU Cyoy U aj-
MMHUCTPATUBHOMY HCTILY U €TO TIPEACTABUTEITIO TOKA-
3aTeNIbCTBA, 0OOCHOBBIBAIOIINE BO3PaXKEHMSI OTHOCH-
TEJIGHO aIMWHHUCTPATUBHOTO WCKOBOTO 3asIBIICHUSI,
TIpeICTaBJIcHHBIE B TUCbMEHHOI (hopMe, KOITUH TOKY-
MEHTOB, KOTOPBIE COAEPXKAT 3TH TOKa3aTe/IbCcTBa (Ja-
cti 1 u 2 craten 135 KAC P®D).

22. JIuna, yyacTBylolye B AeJie, UX MpeacTaBUTENN
MOTYT TI0 COOCTBEHHON WHUWIIMATHBE TIPEICTABIISTE
JIOKa3aTeJbCTBa MO0 aIMUHUCTPATUBHOMY Ieay (4a-
cti 1 u 2 craten 135 KAC P®D).

B ciyuae, Korna ctopoHa He MOXKeET MOJIYyYUTh 10-
KazaTeJbCTBa CaMOCTOSITeIbHO O3 IMTOMOIILY Cyla, OHa
BIIpaBe 3asBUTh Mepell CyIOM XOIaTaiiCTBO 00 WX HUC-
TpeOoBaHUM (ITYHKT 2 yacTu 1, myHKT 4 yacTu 2 cTa-
teu 135 KAC POD).

Cynbsl 1OJDKEH BBISICHUTh, UMEETCS JIM HEOOXOIM-
MOCTh OKa3aHMS COACMCTBUS B MPEACTABICHUN U HC-
TpeOOBaHUM J0KA3aTeIbCTB JIMLAM, HE 00JIanalolM
TOCYIapCTBEHHBIMA W MHBIMM IYOJIMYHBIMU TTOJTHO-
MouusiMu (IIyHKT 7 cratbu 6, yacTh 7 cratbu 125,
nyHKT 6 yactu 3 crateu 135 KAC PO).

23. Cyn BmpaBe MCTpeOOBaTh I0OKA3aTeJILCTBA 110
CBOCH MHUIIATHBE (B TOM YHMCIIC TIOTYYUTh HEOOXOIM -
MBIC CBEIEHMS IJIST PACCMOTPEHUST M pa3pellicHUsI ajl-
MHMHUCTPATUBHOTO Jela M3 OTKPBITBIX MCTOUYHHKOB
(HampuMep, U3 IMMyOJIMYHEBIX PEeCTPOB, CUCTEMBI OTCITS-
>KMBaHMSI MOYTOBBIX OTIPABICHUI Ha ODUIIMATBHOM
caiite akuMoHepHoro oouiectBa “Iloura Poccuun™),
BKJTIOYasi UH(OPMALIMOHHBIE CUCTEMBbI, JOCTYI K KO-
TOPBLIM O0ecreurBaeTcsl Ha OUIIMATIbHBIX caifTax op-
raHOB MyOJMYHON BJacTM B MH(MOPMALIMOHHO-TENe-
KOMMYHUKAIIMOHHOM ceTu “MHTepHeT” (B YaCTHOCTH,
CBEIEHUSI O pasMEIICHWUM HOPMATMBHBIX ITPABOBBIX
akToB Ha “OduUnalIbHOM UHTEPHET-MOpTaje IIpaBo-
BOU MHpopMauun” (WwWw.pravo.gov.ru), J1aHHbIe, CO-
nepxaimecs B ['ocymapcTBeHHOIT aBTOMaTU3MPOBaH-
Hoii cucteMe “IIpaBocymnue”).

Cy cTaBUT B M3BECTHOCTD JIMII, YYACTBYIOIINX B
Jiejae, O IPUOOIIEHMUA HCTPEOOBAHHBIX MM JIOKa3a-
TenbeTB (dacthb 2! cratbn 59 KAC PD).

24. Cyn nokeH uctpeboBaTh BCTYMNUMBIINE B 3a-
KOHHYIO CWJIy CyHeOHBIe aKThl IO PacCMOTPECHHOMY
paHee TpakIaHCKOMY WJIM aIMUHUCTPATUBHOMY HEITY
JIM0O 0 ey, paCCMOTPEHHOMY apOUTpPaXKHbIM CYy-
JIOM, TIPUTOBOP Cylda W UHbIE CyAeOHbIE MOCTAaHOBJE-
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HMS 10 YTOJIOBHOMY JIeJTy U TMOCTAHOBJIEHUE Cyna I10
JIeITy 00 amMWHICTPAaTUBHOM MPaBOHAPYIICHUH, TIPH-
HSTBIE B OTHOIIIEHUH JIULI, YYACTBYIOIIMX B AeJie, €CIU
B YKa3aHHBIX CYyHEOHBIX aKTaX YCTAHOBJIEHBI OOCTOSI-
TEJICTBA, UMEIOIINE TPEIOANIINATIBEHOE 3HAYCHNE TS
JTAHHOTO Jiej1a, B 1LIEeJIsIX OCBOOOXAEHMS OT UX JOKa3bl-
BaHus (ctaths 64 KAC POD).

25. Cynapst paspelliaeT BONpoc 00 00s13aTeIbHOM
JIMYHOM YYacTMM JIMIIA, YYacTBYIOILIETO B Jeje, B Cy-
JIeOHOM 3acemaHny (JacThb 2 cTathy 59, crateu 68, 121
KAC P®). I1pu s3TOoM cyn He BlipaBe MPpU3HATL 00s13a-
TEIBHOM SIBKY aAMWHUCTPATUBHOTO WCTIA, He 00a-
JTAIOIIETO BJACTHBIMU 1 MHBIMU ITyOJIMIHBIMU TIOJTHO-
MOYMSIMU, B TOM YHCJIe 3asBUBIIETO XOHATaHCTBO O
pPacCMOTPEHMH Jejia B €T0 OTCYTCTBHE.

26. Jluua, y4yacTByollye B i€, BIpaBe MPUBO-
JIUTh CBOM JOBOJIbl I BO3PAXKEHMSI OTHOCUTEILHO BCEX
JTOKA3aTeJIbCTB, TOJYUYEHHBIX M MCTPEOOBAHHBIX CY-
JIOM, B TOM YMCJE€ OTHOCUTEJIbHO ITOCTOBEPHOCTHU
CBEJICHMI, TIOMYyYeHHBIX M3 OTKPBITBIX MCTOYHHKOB
(uactb 2! crateu 59 KAC PD).

27. 3a nIposIBJIECHHOE HeyBaXkKeHUe K Cyady, MpersT-
CTBYIOIIIEE TTPOBEICHNIO CBOEBPEMEHHON ITOATOTOBKHI
JIeNa, CyIabsl MOXKET HAJIOXKHTD 1ITpad Ha BUHOBHYIO B
5TOM CTOPOHY, a 3a HeMpeACTaBIeHUE WIX HeCBOEeBpe-
MEHHOE TIPEACTaBJIEHHE ITMCBMEHHBIX BO3paXkKeHUI
WM HEOOXOMMMBIX JTOKa3aTeJIbCTB — HAIOXUTh
wrpad Ha aAMUHUCTPATUBHOIO OTBETYMKA (4acTu 4—6
craTtbu 63, crateu 122 u 123, yacts 5 crateu 135 KAC
PD).

HasBaHHEIe TIpaBOBEIC TTOCIICICTBHUS Pa3bICHSIOT-
Cs JIMLaM, YYaCTBYIOIIUM B JieJie, B COOTBETCTBYIOIINX
onpeAeeHUSIX (HaIpuMep, B OMpeneIeHIN 00 UCTpe-
0OBaHMM T0KA3aTEIBCTB MJIM O HAa3HAYCHUH SKCIIEPTH -
3bl). B HMX TakKe yKa3bIBaeTCsl Ha IpaBo Jula AaThb
OOBSICHEHMSI, TIPENCTABUTh WHBIE TOKA3aTeNIbCTRA,
MOATBEPKIAIOIIME OTCYTCTBUME OCHOBAHUM JJISI HAJIO-
keHus mTpada, Tpu3HaHuST (akTa.

[pu ycnoBum mony4eHNST aIMUHACTPATUBHBIM OT-
BETYMKOM COOTBETCTBYIOILIETO OIpeeeHUS U UCTeYue-
HMSI YCTAHOBJICHHOTO B HEM Pa3yMHOTO CpOKa IIpel-
CTaBJICHUsI BO3PaKE€HU, WHBIX ITOKA3aTeJbCTB CYI
BIIpaBE PACCMOTPETh BOMPOC O HAJIOXKEHUU Ha HETo
cynebHoro mTpada.

JeiicTBUA cyaa npy BbI30BE CTOPOH,
UX NpeacTaBuTe e

28. Jlnsa obecrieyeHUsT MPaBUJIBHOTO M CBOEBpeE-
MEHHOTO PacCMOTPEHMST aAMWHUCTPATUBHOIO Jeja C
YUETOM €ro OOCTOSITEILCTB, XapaKTepa CIIOPHOTO Myo0-
JIMYHOTO TIPABOOTHOILEHMSI, HOPMATHMBHBIX MPABOBBIX
aKTOB, TOMJIEXAIIMX MPUMEHEHUI0, U MPeACTaBJIeH-
HBIX 110 aIMUHUCTPATUBHOMY JIEJTy JOKa3aTeIbCTB CY-
JIbs1 IPU TIOJITOTOBKE JIeJ1a MOXKET OCYILIECTBIISITh BHI30B
CTOPOH U UX MIPEACTABUTENICH.

IIpu BBI30BE CTOPOH, WX IIPEICTABUTENCH CYIbS
00s13aH pa3bsICHUTL UM MpoLecCyaTbHbIe MpaBa U 00s-
3aHHOCTH, UCXOMISl U3 HOPM MpaBa, MoIeKallrX Mpy-
MEHEHMIO, paclpeneuTh 00sI3aHHOCTH 110 TOKAa3bIBa-
HUIO OOCTOSITENILCTB, UMEIOLIMX 3HAYeHUe ISl Jesa,
Pa3bICHUTD MOCIEACTBUSI COBEPILEHUS UM HECOBEP-
LLIEHUSI CTOPOHAMMU MPOLIECCyalbHbIX IEMCTBUI B yCTa-
HOBJIEHHBII MpoLecCyaabHbIi CPOK (ITyHKTHI 2, 13
yactu 3 cratek 135 KAC POD).
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29. Cyn ormpalliMBaeT aAMUHUCTPAaTUBHOIO MCTILIA,
aJIMUHMCTPATUBHOIO OTBETYMKA, WX TpeACcTaBUTENeH
MO CYLLIECTBY 3asiBJICHHBIX TPeOOBAHUI 1 BO3paKEHUIA
JUISl YTOUYHEHMSI MpeaMeTa JOKa3bIBaHWs U Ompeaese-
HUS Kpyra T0Ka3aTeNIbCTB, KOTOPbIe HEOOXOIMMO HC-
TpeOOBaTh CyAbe WIM IMPEACTaBUTb CTOPOHAM.

B uensix adexTMBHOM 3alUThl CBOUX UHTEPECOB
QJIMUHMCTPATUBHbBIM OTBETUMK BIIpaBe MOCTaBUTh BO-
npoc 00 yTOYHEeHUU TpeOOBaHUI aIMUHUCTPATUBHOIO
HUCTLHA U (PaKTUIECKUX OCHOBaHUI 3TUX TpeOOBaHUI
(myHkr 1 yactu 2 crateu 135 KAC P®).

30. /g peanu3auuy mpaBa CTOPOH Ha COBEpIlIe-
HME PACTIOPSIAUTENbHBIX NEHUCTBUI CyH BBISICHSIET,
MOAJAEPKUBAET JIM aAMUHUCTPATUBHBIN UCTELl agMu-
HUCTPATUBHOE UCKOBOE 3asiBJIEHUE TMOJTHOCTHIO WIH B
YyacTu, MPU3HAET JIM aIMUHUCTPATHMBHBIA OTBETUMK
aIMUHUCTPATUBHOE MCKOBOE 3asBJICHHE ITOJHOCTHIO
WA B YaCTU, HAMEPEH JIU aIMUHUCTPATUBHBINA HCTELl
OTKa3aThCsl OT MCKa, PU3HAET JIM aIMUHUCTPATUBHBIN
OTBETYMK AIMUHUCTPATUBHbIE UCKOBbIE TPEOOBAHUSI,
TOTOBBI JIU CTOPOHBI 3aKJIIOUUTh COIJIallieHUe O Tpu-
MMPEHUU.

31. IIpu BBI3OBE CTOPOH, a TAKXKe B APYTUX ClIyva-
sIX, KOTrJa BO3HHUKAeT HeOOXOAMMOCTh 3a(DMKCUPOBATh
Kakue-a10b0 0OCTOSITEIbCTBA WM OTPA3UTh pe3y/bIa-
Thbl MPOBEACHUST MOATOTOBUTENbHBIX AEUCTBUI, MOXET
BECTUCh ayIWONPOTOKOJIMPOBAHUE W COCTABIISTHCS
MNpOTOKOJN B MUCbMeHHOI (opMe (ctathu 204, 205
KAC POD).

B cnyyae HesIBKM OHOM M3 CTOPOH, HajJiexallum
00pa3oM U3BEILEHHOM O BBI30OBE B CYII, AyAUOIPOTOKO-
JIMPOBaHME, COCTABJICHUE MPOTOKOJAa B MUCbMEHHOMN
¢opme SBIISIIOTCS 00s13aTEIbHBIMMU.

Ilpu BBI3OBE CTOPOH, WX MPENCTABUTEIEH MOTYT
OBbITh UCMOJIb30BAHbI CUCTEMbI BUIIEOKOH(EPEH1I-CBSI-
31 1 (1K) BeO-KOH(MEepeHIIMY Mpy HATMYMUA COOTBET-
CTBYIOILICH TEXHUYECKON BO3MOXHOCTU (cTaThu 142,
1421 KAC PD).

IIpenBaputenbHoe cynedHoOe 3aceqaHue

32. [1pu moAroToBKe JejIa Cyabsl BIIpaBe MPOBECTU
TIpeaIBapUTEIEHOE CYIcOHOE 3acelaHne, ey ee 3aIa-
YY MOTYT ObITh JTOCTUTHYTHI JIMILb IIOCPEACTBOM €ro
TPOBENCHNS, B TICIISIX:

— YTOYHEHMST OOCTOSITEIILCTB, MMEIOIINX 3Haye-
HMe€ JJIS1 IPaBUIBHOTO PACCMOTPEHMSI U pa3pelleHUsT
nena;

— OIpeAeeHHs] TOCTaTOYHOCTH JI0KAa3aTeIbCTB
IUTSI YCTAHOBJICHUS TIpaB U 00SI3aHHOCTE JINII, y9acT-
BYIOILIMX B Jeje, U 00OCHOBaHMSI BBHIBOIOB Cylda IO
KOHKPETHOMY alIMUHUCTPATUBHOMY JIEITY;

— BBISIBIIEHHS (DAKTOB TIPOITYCKA CPOKOB OOpallie-
HMS B CyI;

— IPOLIECCYAIbHOIO 3aKpeIUICHUs PaCIOpsIIn-
TEeJILHBIX ICHCTBUIA CTOPOH, COBEPILICHHBIX IIPU ITOTO-
TOBKE JIEJIa;

— BBISICHEHUS BO3MOXKHOCTH YPETYIMPOBATD CITOP
IO CyIeOHOro pa30oMpaTeIbCTBa aIMUHUCTPATHBHOIO
JieJia, B TOM YHCJIe TIyTeM WCITOIB30BaHMS TTPUMUPH-
TeNbHBIX Mpoueayp (dactb 1 cratbu 138 KAC P®).

33. B nnpenBapUTeIbHOM CyIeOHOM 3aceaHUU MO-
TYT TIPUMEHSIThCS 06IIMe monoxeHnsT Komekcea o me-
pexolie K pacCCMOTPEHMIO JIeIa 110 IIpaBUIaM IpaxkaaH-
ckoro cynonpoussoactsa (crartbd 161 KAC PD), o 3a-



MEHEe HEHaJJIeXallero anMUHUCTPATUBHOTO OTBETYM -
Ka (cratbst 43 KAC P®), 06 ocyliecTBIeHUH TIpoLiec-
cyabHOrO IpaBorpeemcTBa (ctatbs 44 KAC PD), 06
00BEIMHEHNN aAMUHUCTPATUBHBIX e M O BbIIEe-
HUM aIMUHUCTPATUBHBIX MCKOBBIX TpeOOBaHMUIA (CTa-
b1 136 KAC P®), 0 HazHaueHuU CyneOHOM dKCIep-
T3kl (ctath 77, 78 KAC P®), o niprocTaHOBIEHU
ITPOM3BOJICTBA TT0 aIMUHUCTPATUBHOMY eIty (T71aBa 16
KAC P®), 06 ocTtaBieHUN aiMUHUCTPATUBHOIO UCKO-
Boro 3asiBjieHus1 6e3 paccmorpeHus (rmasa 18 KAC
P®), o npekpallieHUH TTPON3BOACTBA TTO AAMUHICTPA-
TUBHOMY neny (raBa 17 KAC P®), 06 oTI0KeHUH Cy-
JeOHOro pasduparenbcTBa aIMUHMCTPATMBHOIO Jeia
(cratpst 152 KAC P®), 06 yuactnm B cyneGHOM 3ace-
JMAHUM TYTeM MCIOJb30BaHUSI CUCTEM BUAECOKOHG E-
peHi-cBs3u (ctaTths 142 KAC P®), BeO-KoH(pepeH-
mu (cratbs 1421 KAC P®), o nepepbiBe B CyneOHOM
sacemanuu (cratbst 1691 KAC PD).

B yactHOCTH, B CiTy4ae TpoITycKa HaJOrOBBIM Op-
raHOM CpOKa IUIsl OOpallleHus B Cy 110 JIeIaM O B3bI-
CKaHUM 00sI3aTeIbHBIX IUIaTeXXe M CaHKUMI U Ipu
OTCYTCTBHMM XOIATalCTBa O €r0 BOCCTAHOBJIEHUM CYI B
MIpEeIBAPUTEIFHOM CyIeOHOM 3acelaHWM BIIpaBe 10
CBOCI MHULIMATHBE BBIHECTH Ha OOCYXXIECHHME CTOPOH
BOITPOC O TIPUYMHAX TIPOITYCKa TaKoro cpoka. [1pum ot-
CYTCTBUM OCHOBAHMIA JIJIST €TO BOCCTAHOBJICHUS CyII OT-
Ka3bIBaeT B YAOBJIETBOPEHUH COOTBETCTBYIOIIETO all-
MHMHUCTPATUBHOTO MCKA.

34. Ecnm mpeaBapuTeNTbHOE CyaeOHOE 3acemaHue
He TIPOBOINTCS, CYJI BITpaBe MPUMEHHTD TIOJIOKEHS O
Mepexone K pacCMOTPEHUIO Jiejia Mo MpaBujiaM Ipax-
JTAHCKOTO CY/I0IPOU3BOJICTBA, 3aMEHE HEHAJIeXKalllero
QIMMHUCTPATUBHOIO OTBETYMKA C COIJIACUsl aMUHU-
CTPaTUBHOIO MCTLA, 00 OCYILECTBJAEHUU IPOLIEeCCy-
TbHOTO TIPaBOIIPEEMCTBA, OObEAMHEHUN aIMUHMCT-
pPaTMBHBIX 1€ M O BBIACJACHUM aAMUHMCTPATMBHBIX
HMCKOBBIX TpeOOBaHUI, 0 Ha3HAYEHUU CYIEeOHOI 3KC-
MePTU3bI, TPUOCTAHOBJICHUY TIPOU3BONICTBA TI0 aTMU-
HHUCTPATMBHOMY ey, 00 OCTaBICHUU aaMWHUCTpA-
TUBHOTO MCKOBOTO 3asIBJICHUST 0€3 pacCMOTPEeHUST Ha
3Tare MOATOTOBKM JIejIa IIOCIe N3YJIeHMS JOBOIOB JIUII,
YYaCTBYIOIIUX B JieJie, TIPEICTABICHHBIX B TMMCHMEH-
Hoit popme (TyHKT 7 yactvl 1 ctatem 45 KAC POD).

35. B nipeaBapuTeIbHOM CyAeOHOM 3aceqaHuM CY-
IIbsT W JIWIIA, YYaCTBYIOIINE B JeJie, COBEPIIAIOT MpPO-
LieccyasibHble AeCTBUS, yKazaHHbIE B cTaTthe 135 KAC
P®, n nHBIC HEOOXOMMMBIE IEHCTBHS, TIPETYCMOTPEH-
Hble HopMaMu r1aBbl 13 Konekca, ecinu paHee oHU He
ObLTM COBEPILIEHBI.

36. B cunmy wactu 2 cratbem 138 KAC P® tipensapu-
TeJIbHOE CyneOHOe 3acefaHue MPOBOIUTCS €AMHOINY-
HO CYIbeil, OCYILECTBIISIOIIMM TTOATOTOBKY aIMWHU-
CTPaTUBHOIO Jejla K CyIeOHOMY pa30MpaTe/IbCTBY B
cyze TIepBOi MHCTAHLIMM, NaXe eCIU JeJ0 MOMIEXKUT
PacCMOTPEHMIO KOJUIETUAIbHBIM COCTaBOM CYZIa B CITy-
yasix, MpeaycMOTpeHHBIX cratheil 29 KAC P®.

Ecnu neno momiexxuT paccMOTPEHUIO KOJUIETHAb-
HBIM COCTaBOM CY[Ia, IPOIeCCyaTbHbIC IEHCTBUS, CBSI-
3aHHBIEC C HETIOCPEACTBEHHBIM PACCMOTPEHUEM U pa3-
pelIeHrneM amMUHUCTPATUBHOTO Jejia I10 CYIIECTBY
(HanmpuMep, ycTaHOBJIeHHe (haKTa IIPOITycKa CpoKa 00-
palieHusT B CyI, OolpenesicHue HaleXallel MMomcy/-
HOCTH JieJla ¥ BHIA CyAOIPOM3BOICTBA, TI0 TIPaBHJIaM
KOTOPOTO OHO JTOJDKHO OBITH PacCCMOTPEHO, pellcHUe
BOIIpOCa O 3aMEHE HEHaIeXallero aaMUHUCTPATUB-

HOI'0 OTBETYMKA, PACCMOTPEHUE 3asiBJIeHUsT 00 OTBOIE
OITHOTO WJIM HECKOJIbKUX CYIel), He MOIYT ObITh CO-
BEpILIEHBI B MPEeIBapUTEIHHOM CYIeOHOM 3acelaHuu.

37. B npeaBapuTeIbHOM CyaeOHOM 3aceaHUM Cy-
IIbsl BIIpaBe OOBSIBUTH mepepblB. K ocHOBaHMSIM, MO-
PSAIOKY OOBSIBJIEHUS TAKOTO TIepephIBa 1 MOCISACTBUSIM
€ro OOBSIBICHUST TIPUMEHSIOTCS HOPMBI, PETYJIUPYIO-
M€ TepepbiB B CyAeOHOM 3acelaHuu (Jactb 4 cTa-
U 2, cTaths 1691 KAC P®D).

38. IlpenBapuTtenbHOE CymeOHOE 3aceqaHre MOXKET
OBITh OTIIOXKEHO CYIbei TIocie ero Ha3HaueHus. K oc-
HOBaHMSM, TIOPSOKY W TIOCICICTBUSM OTJIOXCHMS
MpeIBapUTENBHOTO CyIeOHOTO 3acedaHusT TTPUMEHSI-
I0TCSI HOPMBI, PETYIMPYIOLINE OTIOXEHUE CyAeOHOTrO
paszbupaTesbeTBa (4acTh 4 CTaThu 2, YacTh 4 cTaThu 28,
yactb 1 crateu 1372, cratbu 150—152 KAC PD).

39. Cya npyHUMaeT pelleHre 0 TOTOBHOCTU aIMU-
HUCTPATUBHOIO JAeja K CyaeOHOMY pa30MpaTebCTBY
MOC/Ie PACCMOTPEHMST BCEX BOIPOCOB, BHIHECEHHBIX B
MpenBapuTeIbHOe CyIeOHOe 3aceqaHue B CIydae ero
MPOBEICHUS, JIMOO TOCTAe OKOHYAHMS ITONTOTOBKU
nena (dactb 6 craten 138 KAC PD).

IIpu3HaB amMUHUCTPATUBHOE IO TTOATOTOBICH-
HBIM, CyIbsl BBIHOCHUT OIIpelesicHhe O Ha3HAYeHNH
Jejla K cyneOHOMy pasOMparenbCcTBy (4acTh 6 cra-
teu 138, gacth 1 crateu 139 KAC P®D).

40. JIuua, yyacTBylolye B Jiejie, a TakKe MPOKy-
pOp, €CITN €TO yJacThe B aAMUHUCTPATUBHOM JIEITEe SIB-
JIIeTCST  00sI3aTeNIbHBIM, WM3BEIIAIOTCSI O BpeMEHU U
MecTe TIPOBEACHUS TIPeABAPUTEIIHEHOTO CyIeOHOTro 3a-
cemaHus 1o TipaBwiIaM TiaBel 9 KAC P®; Henamre-
Xallee M3BElICHUWE MX O BpeMEHU U MecTe MpoBele-
HUSI peBapUTEILHOIO CyIeOHOr0 3aceiaHusI SIBISIeT-
Cs1 TIPENSITCTBUEM JUIsl €r0 MpoBeAeHUs (YacTh 2 cTa-
U 138 KAC PD).

B onpenenenyuy, HarmpaBIsieMOM JIMLIAM, Y4acTBYIO-
1M B Jejie, BMECTe C H3BELICHHWEM O ITPOBEACHUU
MpeaBapUTEIBHOTO CyAeOHOTO 3aCeIaHMs 1aeTCsl pa3b-
SICHEHHE O BO3MOXKHOCTH TIPOBEICHUS CyIeOHOTO pa3-
OMpaTeTbCTBa TaHHOTO JIeIa TI0 CYIIeCTBY HEITOCPEICT-
BEHHO TT0CJIe OKOHYAHMS TIPEABAPUTEIIEHOTO CyIeOHO-
TO 3acelaHvsl, B TOM UYKCIIe B CJTydae HEesIBKU B TIpeBa-
pUTEBHOE CymeOHOEe 3acelaHne KOTO-JIMOO W3 JIHII,
VYACTBYIOIIMX B Ieie (4acTb 2 cratbu 14, crathst 96,
gacTb 2 cratbu 138, yacth 1 crateu 140 KAC P®D).

IMonyyeHue (BpyyeHre) Ha3BaAHHOIO OMpeAeeHUS
CBUIETEJILCTBYET O HaJIeXalleM W3BELICHUU JIMIIA,
YUYaCTBYIOILIETO B Jiejie, O MPOBEACHUM KaK IMpeaBapu-
TEeJILHOIO Cy/lIeOHOro 3acefaHus, TaK U CyaeOHOro 3a-
cellaHusI TI0 AAMUHUCTPATUBHOMY Y.

BwMmecTte ¢ TeM B cilyyae CBOEBPEMEHHOTIO MOCTYI-
JIEHVsI OT He SIBUBILIETOCS] B MIpeABapUTEIbHOE Cyneo-
HOe 3acefaHue JIMIIA, YIaCTBYIOIIETO B jejie, 000CHO-
BaHHBIX BO3PAXEHUI OTHOCHUTEIBHO PACCMOTPEHMS
aIMUHUCTPATUBHOTO JIEJIa TIO CYIIIECTBY B €T0 OTCYTCT-
BHE B CBSI3M C HEOOXOTMMOCTBIO ITPEACTABICHUS MM
JIOTIOJTHUTEJIBHBIX JOKA3aTe/IbCTB 1 (MJIM) O3HAKOMJIE-
HUS ¢ J0Ka3aTeIbCTBAMU, TIPEACTAaBICHHBIMU IPYTUMU
JINTIAMH, YYaCTBYIOIIMMM B Jiejie, TN0O BBUIY MHBIX 3a-
CITy>KWBAIOIINX BHUMAHUSI TIPUYNH CyIbs Ha3HAYaeT
IPYTYIO JaTy CyIeOHOTO pa30oMpaTesbcTBa aIMUHUCT-
PATHBHOTO JIeJIa TI0 CYIIIECTBY.

41. B cimyyae, ecnu Bce JMIlA, YYacTBYIOIINE B
Jene, SIBUJIMCh B MpeaBapuTebHOe CyneOHOoe 3aceaa-
HME U HE BO3PaKaloT MPOTUB MPOIOJIKEHUS PACCMOT-
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peHMsI aIMUHUCTPATMBHOIO Jiejia B Cy1e0HOM 3acena-
HUU, CyIbsl BIIpaBe BBHIHECTH OIpEICICHUE O 3aBep-
IIEHWU MOATOTOBKM aIMMHUCTPATUBHOTIO Aejia K Cy-
J1eOHOMY pa3doMpaTeIbCTBY B Cy/I€ IePBO MHCTaHLIMA
U 00 OTKPBITUX CYyIEeOHOI0 3aceaHusl IMpU YCJIOBUU,
YTO aIMMHUCTPATUBHOE JEJI0 HE MOMIJIEXUT PACCMOT-
PEHUIO KOJUIeTHabHBIM COCTaBOM cyaa (4acTb 2 cTa-
U 139 KAC PO).

42. OnpeneieHre 0 Ha3HAYEHUU aAMUHUCTPATUB-
HOTO Jejla K CyaeOHOMY pa30MpaTe/IbCTBY 00XKajloBa-
HUIO HE TTOIIEKUT.

Ha cyneOHble akTbhl, KOTOPbIMU OKaHYMBAETCS
paccMOTpeHMe eja MO CYILECTBY, M CyAeOHbIe aKThl,
MPEMSITCTBYIOIIME JaJbHENIeMy ABWXKEHMIO Jea,
MPUHSITHIE MPY TTOATOTOBKE Je/1a, MOTYT ObITh IMOAAHbI

areJUISIIMOHHAs, 4YacTHasl XKaJloObl, IpeACTaBlIEHUE
(wacti 4 w1 5 craten 138, maBel 16—18 KAC P®D).

43. Tlyuktel 58—60 mnocranoBmenus Ilinenyma
Bepxosroro Cyna Poccuiickoit @eneparnmm ot 27 ceH-
T10pst 2016 roga Ne 36 “O HEKOTOPBIX BOIPOCaX IIPH-
MeHeHms cynamy Komekca amMIHNCTPaTUBHOTO CYIO-
npon3BoacTBa Poccuiickoit Penmepanmn” TIPU3HATH
YTPATUBIIVMU CHITY.

IIpedcedamenv Bepxoenoeo Cyda

Poccuiickoii @edepayuu

UJ IO0JHOCOBA

Cekpemapo Ilnenyma,

cyovs Bepxoenoeo Cyoda Poccuiickoti Pedepayuu
B.B. MOMOTOB

MMOCTAHOBJIEHUS MPE3UITYMA, }
PEIIEHUS Y OIPEJEJEHUSA CYJEBHBIX KOJUIETUA
BEPXOBHOTO CYJIA POCCUIICKO ®EAEPAIINU

1O TPAXKIAHCKHNUM AEJIAM

IIpo:KuBaHue HeCOBEPIIEHHOJIETHUX AeTeil B HHOM
JKIJIOM TOMeIeHHH, OTJIMYHOM OT TOro, KOTopoe
ObLIO ompenesieHO COIIallieHueM X POoauTeNeid,
PABHO KaK M HAJIMYKE Y HUX MPaBa COOCTBEHHOCTH
Ha Jpyroe KWIbe, He MOTYT CJYKUTh OCHOBAHHEM
JUIs1 IPU3HAHUS HECOBEPIIEHHOJETHUX YTPATUBIIAMH
MPaBo NMOJIb30BAHUS CIIOPHBIM XKWJIbIM MOMEIEHUEM

Onpedenenue CyodebHoil Koareuu
no epaxcoarckum deaam Bepxosnoeo Cyda PD
om 28 mas 2024 . Ne 33-KI'24-1-K3

(M3BneuyeHue)

I1.C., peiicTByIOlIMii TaKxXKe B MHTEpecax Heco-
BeplueHHoaeTHeil M. u C. ¢ yueTOM HMCKOBBIX yTOU-
HEHHBIX TpeOOBaHW, OOPATUINCh B CyI C UCKOM K
C.E., neiicTBOBaBIlEi TaKKe B MHTEpecax HeCOBEP-
meHHojetHuX K., EB. 1 Ec., 0 npu3Hanum ux yrpa-
TUBLIMMMU TIPABO MOJIb30BAHUS XUJIbIM TTOMEIIEHU -
€M M O CHSITUM OTBETYMKOB C PErucTpallioOHHOTO
yuera.

Pemienuem cynma nepsoit mHctanuuu C.E., K.,
EB., Ec. npu3HaHbl yTpaTUBILMMU MPABO MOJIb30Ba-
HUSI CIIOPHBIM XUJIBIM MOMELIEHUEM, UTO SIBJISIETCS
OCHOBaHUEM IS CHSITUSI UX C PErucTpalliOHHOTO
yuera.

[eno HeoOHOKpaTHO paccMaTpUBajoOCh Cyneo-
HBIMU MHCTAHLISIMMU.

ANEISIUMOHHBIM OIpeAeeHUEM pellieHUue cyla
MepBOii MHCTAHLIMM OCTaBJIEHO 0e3 M3MEeHEeHUs.

OnpeneneHreM KacCallMOHHOIO cyda oOlueit
IOPUCAVKIIMY pellleHWe cyda MepBOil MHCTAaHLIUU U
aneJuUIsILiIMOHHOE OIpeAe/ieHUE OCTaBJICHBI Oe3 u3Me-
HEeHUs.

Kak ycraHOBI€HO CynoM U clieayeT U3 MaTepua-
JIOB aena, 2 ¢eBpainst 1988 r. kBapTHpa MpeaocTaBie-
Ha Ha CeMbIO U3 YeThIpeX YeJI0BEK, B TOM UMCIE UCT-
na I1.C., otBetunka C.E. 1 nx ponuresneii. Bnociuen-
CTBUU POAUTEIN CTOPOH YMEPJIU.
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B xBaptupe 3apeructpuponansl I1.C., ero mode-
pu M. u C., a takxe ponHas cectpa C.E. u ee netu
K., EB., Ec., B oTHOILIEHMX TaHHOW KBapTUPHI 3a-
KJIIOUEH JOTOBOP COLIMAJIbHOTO HakiMa OT 4 CEHTSI0ps
2017 r., Kyna BKJIIOUYEHbI yKa3aHHbIE BBILLIE JUIIA.

Ha ocHoBaHuM noroBopa KYIUIM-NPOAAXKH OT
23 cents6ps 2019 r. C.E., neficTByro1ast B CBOMX UH-
Tepecax M B MHTepecax HecoBeplueHHOoJeTHNX Ec. n
EB., u HecoBepieHHoAeTHUI K. mpuobpenu B coo-
CTBEHHOCTb (110 1/4 monu Kaxnblil) KBapTUPY.

Cynom takxe ycraHossieHo, uto C.E. ¢ 1999 rona
B CIIOPHOI KBapTUPE HE TPOXKUBAET, C IETbMU HaBe-
1Iaja pomauTeNieil B KBapTHpe, yXaxuBajia 3a Mare-
pBIO JI0 €€ CMepTH, OCTaBaJlach TaM HoueBaTh. C Mast
2019 r. C.E. omaumBaeT MOJOBUHY CYMMBI Ha4yuC-
JIEHHOM TJ1aThl 32 XXWIbe U KOMMYHaJIbHbIE YCIYTH, B
Hosiope 2019 1. ycTaHOBMJIa TUIACTUKOBBIE OKHA B
kBaptupe. Cym KOHCTaTUPOBAJI, YTO MEXIY CTOPOHA-
MU (OpaTOM U CECTPOI) CIOXWMIUCH KOH(IMKTHBIE
OTHOIIEHMUS.

Pazpemas cnop, cyn nepBoit MHCTaHUUU MCXO-
aun u3 Toro, uto C.E. okoso 20 JieT He TpoXUBaeT B
KBapTHUpe, BbleXajla U3 Hee 10OpOBOILHO, IIpuodpea
MPaBo Ha APYTOe XKUJI0€ TTOMEIIECHNE, B CBA3M C YeM
TIPHIIIENT K BBIBOMY, UTO OHA OTKAa3ajach OT ITpaBa Ha
KBapTUPY, BCJIEACTBUE YETro ee CeayeT MPU3HaTh yT-
paTUBIIEH TPABO TOJH30BAHUS CIIOPHBIM KUJIBIM
roMmetieHeM. [1oCKOMBKY TpaBa JeTell SBISIOTCS
MPOU3BOAHEIMHU OT MpaBa WX MaTepH, CyI TTPUIIET K
BbIBOAY O TOM, uTo K. (Ha MOMEHT pacCMOTpeHUs
Jiesia CyIoM MEPBOM UMHCTAHLIMU SBJISBLIMICSI HECO-
BEPLIEHHOJETHUM) U HecoBeplleHHoJeTHue Ec. n
EB. Takke yTpaTWwiIM TIpaBO TOJB30BAHUS KBapTH-
pO¥i.
Cyn anesisiiMOHHON MHCTaHIMM M KaccallMOH-
HBII cyn 0011Ieil IOPUCAVKIIMU COTJIACUIIUCH C BBIBO-
JaMM cyaa IepBoi MHCTAaHIIMM U UX IIPaBOBBIM 000C-
HOBaHUEM.

CynebHasi KoJllerusi MO TpaXIaHCKUM JiejlaMm
BepxoBHoro Cyna P® 28 mast 2024 r. mpuIiiUia K BbI-
BOJIY O TOM, UTO CYyIe€OHbIE TOCTAHOBIEHMS TPUHSITHI



C CYILIECTBEHHBIM HapyllIeHUEeM HOPM IIpaBa Mo cjie-
IYIOIIUM OCHOBaHUSIM.

Yacrts 1 cT. 38 Koncrturyuu Poccuiickoii Dene-
paluu MPoBO3IJaliaeT, YTO MaTepUHCTBO U AETCTBO,
a TaKKe CeMbs HaXOIITCS IO 3allIUTOM TOCyIapcTBa.

B cuny monoxenuit cr. 3 KonBenmuu OOH
“O npaBax pebeHka”, omoOpeHHOI ['eHepanbHOM
Accamb6eeit OOH 20 HosiOps 1989 1., Bo Bcex AelCT-
BUSIX B OTHOIICHWM IeTell HE3aBUCHUMO OT TOTO,
MIPEATIPUHUMAIOTCSI OHM TOCYTApCTBEHHBIMM WIIN
YAaCTHBIMM YUPEXKICHUSIMU, 3aHUMAIOIIUMUCS BO-
MMPOCaMM COIMAJILHOTO OOECITeUeHUsI, CyIaMu, aj-
MMHUCTPATUBHBIMU UM 3aKOHOJATEJIbHBIMU Opra-
HaMu, MepBOOYEpPEAHOE BHUMAHUE YOEIseTCs Hau-
JIydlieMy 00ecreueHUI0 MHTEPECOB peOeHKa.

lNocynapcTBa-yyacTHMKM MPU3HAIOT MPaBO Kax-
Joro pedbeHka Ha YpOBEHb KM3HU, HEOOXOIMMBIN
IU1s1 GU3NYEeCKOro, yMCTBEHHOI'O, TyXOBHOIO, HPaB-
CTBEHHOI'O U COLIMAJILHOIO pa3BUTHUS pedeHka (1. 1
ct. 27 KouBenuuu OOH “O mpaBax pebeHka”).

B cuny n. 2 cr. 20 'K P® mectoMm XuTeabCTBa
HECOBEPIIIEHHOJIETHUX, HE TOCTUTIIMX YeThIPHAIIIA-
TH JIET, WIW TpaxXaaH, HAXOMSIIUXCS ITOA OIEeKOMH,
MMPU3HAETCS MECTO MX 3aKOHHBIX IIpeACTaBUTEIeH —
pomuTenel, YChIHOBUTEIEH WIIM OTIEKYHOB.

B cootBeTcTBUM € monoxeHussMu cT. 69 KK PD
YJIeHBl CEMBM HAaHWUMATEJIST KIJIOTO TIOMEIIeHUS 110
JIOTOBOPY COIMAIBHOTO HaiiMa MMEIOT paBHEIE C Ha-
HUMaTeJeM IpaBa u o0si3aHHOCTU (Y. 2).

UseHBI ceMbM HAHUMATEJIS XKIJIOTO TTOMEIICHUST
[0 OTOBOPY COIIMAJIBHOTO HaliMa JOJIKHBI OBITh
yKazaHbl B JIOTOBOpPE COLIMAJIbHOIO HailiMa >XKUJIOro
nomelueHust (4. 3).

Yacteio 3 cT. 83 QKK P® mpemycMoTpeHO, 4TO B
cllyyae Bble3[la HaHMMaTeNlsl U YIEHOB €ro CeMbU B
JIPYroe MECTO KMTEJbCTBa IOTOBOP COLIMAIbHOIO
HaliMa XUJIOTO MOMEIICHUSI CUMTAETCSl PACTOPTHY-
TBHIM CO JHSI BbI€3MA.

BpeMeHHOE OTCYTCTBME HAHMMATES SKUJIOTO I0-
MEIIIeHUsI TI0 IOTOBOPY COLIMAJIBHOTO Haiima, KO-
ro-JIM00 M3 MPOXUBAIOIINX COBMECTHO C HUM YJie-
HOB €T0 CEMBM MJIM BCEX ITUX IpakaaH He BJIeYeT 3a
c0060i1 "3MEeHEeHNE UX IPaB 1 00SI3aHHOCTEH 11O I0TO-
BoOpy commanbHoro HaitMa (cT. 71 KK P®).

HecosepienHoneTHIE OeTH TIPUOOPETAOT IIpa-
BO Ha XWIYIO TUIOLIAAb, OTIPEaeIIeMyIo UM B Kade-
CTBE MECTa JKMTEJIbCTBA COTJIAIIICHHEM POIUTENICH,
(opMa KOTOpOro 3aKOHOM HE YCTaHOBJIEHA. 3aKITio-
YEeHUE TaKOro COIJalleHMs], OJHUM M3 JoKa3a-
TeJILCTB KOTOPOTO SIBJISIETCSI perucTpanus pebeHka B
JKWJIOM TOMEUIEHMH, BBICTYNAeT IPEANOChLIKON
MpUOOpEeTeHUsI peOeHKOM IpaBa MOJIb30BaHUSI KOH-
KPETHBIM KUJIBIM ITOMEIleHEeM, BOZHUKAIOIIETO He-
3aBUCHUMO OT (pakTa BCeJIeHUS peOeHKa B TAKOE XK1~
JIoe TIOMEIEHUE.

M3 maTepuasioB nena cieayeT, YTO HECOBEPIIIEH-
HosieTHUEe EB. 1 Ec. ObuM BCeIeHbI B CIOPHOE XXUJI0€
ITOMellleHe Ha 3aKOHHBIX OCHOBAHMSIX, KPOME TOTO,
BIOCIIEACTBUM, TIPM 3aKIIOYECHWHN TOTOBOpa COIM-
aJbHOTO HaiiMa, OHM OBLIM yKa3aHBI B JOTOBOPE B
KayecTBe ujeHOB ceMbu HaHumarens I1.C.

Camo 110 cebe TpOXKMBaHNE HECOBEPIICHHOJET-
HUX JeTei B MTHOM XIJIOM TTOMEIIeHUN, OTJTMIYHOM OT
TOTO, KOTOpOEe OBIJIO OIpeneeHO COTNTAlleHHeM WX
ponuTeNiei, paBHO Kak U HAIMYKME Y HUX IpaBa cooCT-

7-BBC Ne 2

BEHHOCTU Ha JAPYTO€ XUJIbe HE MOTYT CIYXXUTb OCHO-
BaHWEM JUIs1 MIPU3HAHUST HECOBEPIIEHHONIETHUX EB. 1
Ec. yrpaTMBIIMMM TNpaBO TMOJb30BAHUS CHOPHBIM
KWJIBIM TTIOMelleHeM. To 00CTOSATENbCTBO, YTO MaTh
JIeTell TIpUM3HaHa YTPaTUBILEH MPaBO MOJb30BaAHMS
CIIOPHOM KBapTUPOM, MOCKOJbKY HE TPOXMWBAET B
HEH JUTUTEJIbHOE BPEMSsl, TAKXKE HE BIIUSIET Ha MPaBO
MOJIb30BaHUSI HECOBEPILEHHOJETHUX CIIOPHOM KBap-
TUPOX.

Kpome Toro, kBapTrpa, B KOTOPOI MPOKUBAET B
HacTtosiee Bpemsi ceMbsi C.E., HaxonuTcs B 3ajore y
0aHKa BBUIY UITOTEYHBIX 00S13aTEJILCTB MaTEPU HeE-
COBEPILIEHHOJIETHUX.

BbiBon cyneOHBIX MHCTAHLIMIA O TOM, YTO IpaBa
JIeTel SBJSIOTCS MPOU3BOAHBIMU OT MpaBa UX MaTe-
pY Ha KBapTUpYy, OCHOBAH Ha OLIMOOYHOM TOJIKOBA-
HUM HOPM MaTepUabHOTO MpaBa, MOCKOJIbKY HECO-
BEPLIEHHOJIETHUE AETU MPUOOPETAIOT TPABO HA XKU-
JIy10 TUIOLIAlb, OTIPEAESIEMYIO UM B KaUeCTBE MECTa
JKUTEJIbCTBA COTJIAIIEHUEM UX POJUTEIIEH.

C yuetoMm usnoxeHHoro CyneOHasi KoJulerus 1o
rpaxaaHckum aeynam BepxosHoro Cyna PO orMeHu-
Jla IPUHATBIE 110 A€y CyNeOHbIe aKThl B YaCTH NpHU-
3HaHUS HecoBepllueHHoJeTHUX EB., Ec. yrpaTuBim-
MM TPaBO MOJb30BAHUS XUJbIM OMEILEHUEM, €TI0
B YKa3aHHOM YacTH HaIpaBJI€HO Ha HOBOE PacCMOT-
peHue B Cyl MEepBOM MHCTAHIIUU.

1O SKOHOMUWYECKHWUM CITOPAM

Mopartopuii Ha HAYHCJIEHHE HEYCTOEK HE MOAJIEKUT
NpPUMEHEHHIO B OTHOIIEHHH MTPAGHBIX CAHKIMIA,
HAYHMCJIEHHBIX 32 HApYLIEHHE CPOKOB BHECEHHS
TEKYIIUX miaTexen JO/ZKHUKOM, B OTHOIICHUH
KOTOPOTO BO30YXKIEHO J1eJI0 0 DAHKPOTCTBE

Onpedenenue CydebHoil Koaneeuu
no akoHomuueckum cnopam Bepxoenoeo Cyoa PD
om 5 espana 2024 e. No 306-9C23-13597

(U3BneueHnue)

Ynpasnenue Pocumyiectsa (apeHaoaaTeNb) 00-
paTUJIOCh B apOMTPaKHBIN Cy C UICKOM K OOLIECTBY
(apeHIaTop) 0 B3bICKAHUU 3aJ0JKEHHOCTHU T10 10T0-
BOPY apeHIbl, CChLIAsICh HA TO, YTO OOILECTBO HE UC-
MOJIHWJIO HaAJIexXallluM 00pa3oM 00S13aTeILCTBO MO
BHECEHMIO apeHIHOM IIaThl 3a Iepuoj ¢ 1 ceHTsIOpst
2020 r. o 30 utoHs 2022 r.

Pemienuem apouTtpaxHoro cyia repBoil MHCTaH-
LIMKU, OCTaBJ€HHbIM 0e3 M3MEHEHUsI IOCTaHOBJIE-
HUSIMU aneJUISILIMOHHOTO CyJa U Cya OKpyra, Tpe0o-
BaHUS YIOBJIETBOPEHbI B YAaCTU B3bICKAHUS 3a10J-
JKEHHOCTH 110 JOTOBOPY apeH bl U MeHel 3a epuof
¢ 11 cenrsops 2020 r. mo 31 mapta 2022 T.

Cyabl OTKa3alIu BO B3bICKAHUU TIEHEN 3a Mepuo/
c 11 ampens 2022 r. mo 10 urons 2022 r., mpuMe-
HUB MOPATOpUii, YCTAaHOBJIEHHBI TMOCTAHOBJICHU-
eM [IpaBurensctBa P® ot 28 mapra 2022 r. No 497
“O BBeJEHUM MOpaTOpHUsl Ha BO30OYyXIAEHUE Ae] O
0aHKPOTCTBE IO 3asIBJICHUSIM, MMOJABAEMbIM KPEau-
topamu” (nanee — IloctaHoBneHue Ne 497), Ha Ha-
YyucJieHue TpacHbIX CAaHKUMA 32 HEUCIOJHEHUE
JIEHEXXHOro 00s13aTeIbCTBA, BO3HUKILIETO 3a MEePUO]I
nmo 1 ampens 2022 r.
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CyneOHast KoJuIerus 1o 9KOHOMUYECKUM CIIopam
BepxoBHoro Cyna P® 5 ¢eBpans 2024 r. otMeHUIAa
MIPUHSATHIE T10 AeJTy CyAeOHbIe aKThl B YaCTH B3bICKA-
HUS MIEHEN, JeJ10 B 3TOU 4YaCcTU HaIllpaBUJIa HAa HOBOE
paccMOTpeHMe, yKa3aB Cleaylolee.

B otHouieHnuu obiecta 21 mapta 2018 r. Bo30y-
KIEHO J1eJI0 0 0AaHKPOTCTBE, pellieHUueEM OT 15 Hos6-
pst 2018 r. 001IECTBO MPU3HAHO HECOCTOSITEIbHBIM
(6aHKpPOTOM), B OTHOILLIEHUHU HETO BBEAEHO KOHKYpPC-
HOE TIPOM3BOICTBO.

Honr mo apeHIHOM T1aTe 00pa30BajCs 10 I0T0-
BOPY apeHIHbl B MepUo ACHCTBHUS MpOLeayphl OaH-
KPOTCTBA M TI0 CMEICHY CT. 5 DemepaaIbHOTO 3aKOHA
oT 26 okTa6pst 2002 1. Ne 127-D3 “O HecocTOSATEb-
HocTH (0aHKpOTCTBe)” (majiee — 3aKOH O OAHKPOT-
CTB€) OTHOCHUTCS K TEKYILLMM IUIaTeXXaM.

Cornacso 1. 1 ct. 91 3akoHa 0 6aHKPOTCTBE A1
obecreyeHus CTabMIbHOCTH SKOHOMUKHU B UCKIIIO-
YUTEJbHBIX Caydasx (Mpu 4pe3BbIYalHBIX CHUTYya-
LIUSAX TPUPOAHOIO M TEXHOTEHHOI'O XapakTepa, Cy-
IIIECTBEHHOM W3MEHEHMU Kypca pyosisi U 1oao0-
HBIX o0cTosiTenbeTBax) [IpaBurenscTBo PD BripaBse
BBECTM MOpaTOpuUii Ha BO30OyXjaeHue el o OaH-
KPOTCTBE TI0 3asBJICHUSIM, IMOJABAEMBIM KPEIUTO-
paMu, Ha CPOK, ycTaHaBIMBaeMblii [lpaBuTenbCT-
BOoM P®.

IMocranosiaennem Noe 497 ¢ 1 ampenst 2022 r. Ha
IIECTh MECSIIEB BBEICH MOPATOPUIT Ha BO3OYKICHHE
JIed 0 OAaHKPOTCTBE MO 3asBIICHUSM, ITOIaBacMbIM
KpeIuTOpaMu, B OTHOLICHUM IOPUIMYECKUX JIUL U
rpaxaaH, B TOM YWC/e WHAMBUAYATbHbBIX MPEANpU-
HUMareJsel, 3a UICKJIIOUeHUEeM JIML, TOMMEHOBAaHHBIX
B II. 2 YKa3aHHOTIO MOCTaHOBJICHUS.

IMoanynkrom 2 11. 3 ¢1. 91 3akoHa 0 GaHKPOTCTBE
MPeayCMOTPEHO, YTO Ha CPOK ACCTBUSI MOPaTOPUS B
OTHOLIEHWHU JOKHUKOB, Ha KOTOPBIX OH pacIpo-
CTpaHsIeTCsI, HACTYIAOT MOCIEACTBUS, MPEIyCMOT-
peHHble a63. 5 u 7—10 1. 1 c1. 63 manHoro Mene-
paJbHOTO 3aKOHA.

B cuny a63. 10 . 1 cr. 63 3akoHa 0 GAaHKPOTCT-
BEe HE HAUYMCJSIOTCS HEYCTOMKMU (1uTpadbl, MEHU) U
WHbIe (UHAHCOBBIE CAHKIMU 3a HEHUCIIOJHEHHE
WA HeHamjeXaliee UCTIOTHEHNe TeHEXKHBIX 00s13a-
TEJLCTB U 00sI3aTeIBHBIX TIJIaTeXeH, 32 MCKITIOYeHH -
€M TEKYIIUX TUIATEXEH.

B n. 1 mocranoBnenust Ilnenyma BepxoBHOro
Cyna P® or 24 nmeka6ps 2020 r. Ne 44 “O Heko-
TOPBIX BOIPOCAX NPUMEHEHMST TOJOXEHUI CcTa-
o1 91 DenepanbHOro 3akoHa ot 26 okta6ps 2002 ro-
ga Ne 127-D3 “O HecocTOSTeNTbHOCTH (GaHKPOTCT-
Be)” pasbsICHEHO, YTO coracHo ao3. 1 m. 2 cr. 91 3a-
KOHa 0 0AHKPOTCTBE MpaBUia O MOPATOPUM HE TIPH-
MEHSIOTCS K JIMIIAM, B OTHOIIIEHMU KOTOPBIX Ha AEHb
BBEICHUSI MOPATOpUsl BO30YXKIEHO AENI0 O OAaHKPOT-
CTBE.

M3 panHOro TeKcTa OyKBaJbHO CIEAYET, YTO MOM-
JIekaT B3BICKAHUIO IITpadHBIe CAHKIINY, HAYUCIIEH-
HBbIE 3a HapylleHHe BHECEHMS TEKYIIMX IrIaTexXei
JIOJCKHUKOM, B OTHOILIEHWH KOTOPOTO BO30YXICHO
J1eJ10 0 0AHKPOTCTBE.

MopaTopuit mpeacTaBisieT coboil TPOLeaAypY,
HampaBJICHHYIO Ha COXpaHEHHNE BO3MOXHOCTH TajTb-
HEHIIETO OCYILIECTBICHUS NeTeIbHOCTH JIUIIA, OKa-
3aBIIErocsl B KPU3UCHOU CHUTyallMu, BbI3BAaHHOM
KOHKPETHBIMU KCTPAOPAMHAPHBIMU HEOXMUIAHHbI -
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MU 9KOHOMMWYECKUMU OOCTOSTENBLCTBAMU, U BbIXOAA
€ro U3 JaHHOIro KpHu3Huca.

B oTHoweHMM Xe JnL, KOTOpbIe Ha ATy BBE-
JIEHUsI MOpaTOpHUs yXe 00J1a1al0T NpU3HAKaAMU He-
IJIaTeXXEeCIIOCOOHOCTH (HEAOCTaTOYHOCTU HMYILEe-
CTBA) U ACSTEJIbHOCTh KOTOPHIX, I10 00IIEeMY IpaBU-
Jly, HE MOXeT ObITh BOCCTAHOBJIEHA, TaKasi Mepa ro-
CYIapCTBEHHOW TMOMIEPKKM HE TpPUMEHSEeTCsd, a
B3bICKAHHE C HUX HEYCTOMKM HE YyrpoXKaeT CTaOUIb-
HOCTH IpaxJaHCKOro obopora 1 IyOJMYHOMY I1O-
PAIKY.

TakuM o0pa3oM, MOCKOJbBKY OOLIECTBO IIPpU3-
HAHO HECOCTOSTENbHBIM (0aHKPOTOM), IMpaBUIa O
Mopartopuu, BBeaeHHOM [loctaHoBnenuem Ne 497,
HE MOo/JIeXaT MPUMEHEHUI0O K HEYyCTOWKE, HauyucC-
JICHHOW Ha TeKyllue IUIaTeXu, MO3TOMY y CYAOB
He ObLIO OCHOBAaHMM JJIs1 OTKa3a B MCKE B BTOM
4acTu.

Mo AAIMUHUCTPATUBHbBIM JIEJIAM

1. Ilyskr 5.3 npunoxenus Ne 4,
n. 5.3 npunoxenuss Ne 5 K ATMUHHCTPATHBHOMY
periaMeHTy IVIHHHCTEPCTBA BHYTPEHHHX JieJT
Poccuiickoii ®eaepanuu no npeaoCcTaBICHAID
TOCyIapCTBEHHOM YCJIYTH 1O MPOBEIEHUI0 SK3aMEHOB
HA MPaBO YNPaBJieHUsS TPAHCTIOPTHBIMU CPeICTBAMH
U BbIIaYe BOAUTEILCKUX YIOCTOBEPEHMIA,
yrBepkaeHnomMy npukasom MBJI Poccun
ot 20 deppans 2021 r. Ne 80 (B penakuum,
neiicreoBasiueii 10 1 anpens 2024 r.), npu3HAHBI
He MPOoTUBOpeYaAlMMH (peaepabHOMY
3aKOHO/IATEJIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 10 uronsa 2024 e. No AKITH24-236,
ocmaeneHHoe be3 usmeHeHus onpedeneHuem
Anennauuonnoil xonneeuu Bepxosnoeo Cyoa PD
om 20 aseycma 2024 e. No AIL/I24-305

2. HoanmyskT 59.3 n. 59 UnCcTpYKIUn
0 MopsiAKe NpueMa, PErucTPAlNN M pa3penieHnst
B TEPPUTOPHAJILHBIX OpraHax MHUHHCTEPCTBA
BHyTpeHHHX AeJ Poccmiickoit @enepanun
3asBJIEHHI U COOOUIEHHI O MPECTYIIEHUSX,
00 aJMHHHCTPATHBHBIX MPABOHAPYIIEHHUX,
0 MPOMCHIECTBUAX, YTBEPKICHHON MPHKA3OM
MB/, Poccun ot 29 aprycta 2014 r. Ne 736,
NPU3HAH He NMPOTHBOPEYANIUM (heepabHOMY
3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 13 uronsn 2024 . No AKITH24-278,
ocmaenenHoe be3 UsMeHeHUs onpedeneHuem
Aneanayuonnot koaneeuu Bepxosnoeo Cyda PD
om 20 aseycma 2024 o. No AIL/124-302

3. A63an 1 n. 7.1 IlpaBui 1ecOBOCCTAHOBJIEHHS],
yTBepXKIeHHbIX npuka3zoM Munnpupoasl Poccun
ot 29 nekaopsa 2021 r. Ne 1024, npusznan
He MPOTHBOpeYauM (eepaJbHOMY
3aKOHOATEJIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 5 urons 2024 e. No AKIIH24-157,
ecmynusuiee 8 3aKOHHYI0 CUAY



4. OcnapuBaemblii yacTuuHo n. 14
MeTtoauKu MCYHC/IEHHS pa3Mepa Bpeaa,
NPUYMHEHHOr0 MOYBAM KAK O0BEKTY OXpPaHbI
OKpYKAIoUieil cpeabl, YTBEPKIAECHHOH NPUKA30M
Munnpupoast Poccun ot 8 urons 2010 r. Ne 238,
NMpPU3HAH He MpoTHBOpeyanuM (eaepaibHOMY
3aKOHOAATEJIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 5 urona 2024 e. No AKITH24-265,
ecmynusuiee 8 3aKOHHYI0 CULY

5. IlynkT 6.1.10 MeaMUHMHCKHX KpPUTEpHEB
onpenesieHus CTeNeHH TSKECTH Bpena,
NPAYAHEHHOTO 37I0POBBI0 YEJIOBEKA, YTBEPKIEHHBIX
npuka3oM Munsapasconpa3sutua Poccun
ot 24 anpens 2008 r. Ne 194n, npusHan
He NMPOTHBOpPeYAINM (heaepaJbHOMY
3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 11 urwusa 2024 2. Noe AKITH24-308,
ocmaenentoe 6e3 usmeHeHus onpedeneHuem
Anennayuonnou koaneeuu Bepxosnoco Cyoa PD
om 27 ageycma 2024 e. No AILJI24-310

6. ITynkTo! 4.6 u 4.8 Ilopaaka nogaun
B apouTpaxubie cyapl Poccmiickoit ®enepanun
JOKYMEHTOB B 3JIEKTPOHHOM BHJI€, B TOM YHCJIE
B (hopMe 3JEKTPOHHOrO TOKYMEHTA, YTBEPKIECHHOIO
npuka3zom Cyme0HOro aenaprameHTa
npu BepxosHom Cyne P® ot 28 nekabpsa 2016 r.
Ne 252, npu3HaHbl He MPOTHBOPEYAIIUMH
tenepaibHOMY 3aKOHOIATENbCTBY
Pewenue Bepxoenoco Cyda PD
om 6 uiona 2024 . Noe AKITH24-254,
ocmaenentoe 6e3 usmMeHeHus onpedeneHuem

Anennayuonnou koaneeuu Bepxosnoco Cyoa PD
om 27 aseycma 2024 e. Ne AIIJI124-309

10 YTOJIOBHbBIM JIEJIAM

KaccanyonHslii cyn o0mieii I0pUCIMKIIMA 0TKA3aJ

B YJIOBJIETBOPEHNH XO0JATAMCTBA 3asIBUTEIS
00 M3MEHEHHH TEPPUTOPHUAIBHOIN MOACYIHOCTH

PACCMOTpPEHHS €ro ANEJLIAIMOHHOM KAI00bI

Ha NMOCTAHOBJIEHHE PAilOHHOIO Cyla, BbIHECEHHOE

B nopsaake cr. 125 YIIK P®, Beuay orcyrcreus
OCHOBAHHii COMHEBATLCS B 00BEKTHBHOCTH

H 0eCpUCTPACTHOCTH BCEX Cy/eil 00JacCTHOro cyaa

Onpedenenue CyodebHoil Koareeuu
no yeonoeuvim deaam Bepxoenoeo Cyda PD
om 17 nosaops 2022 e. No 48-AI1Y22-5-K7

(M3BneueHue)

ITocTaHoBAEHMEM CYnbU 3aBOIOYKOBCKOIO pailoH-
Horo cyga TromeHckol obaactu ot 13 anpenst 2021 .
ocrapjieHa 0e3 yl10oBIeTBOpeHuUs Kanooa b., momaHHast
B mopsake cr. 125 YIIK P®, o npusHaHUM HE3aKOH-
HbIM Oe3aeiicTBusi 3aBomoykoBckoro MCO CY CK
P® 1o TromeHcKoli 001acTy.

ANEJUISIIMOHHBIM TTOCTAaHOBJIEHUEM TIOMEHCKOro
obsactHoro cyaa ot 8 uwoHsa 2021 r. mocTaHOBIEHUE
cy/la NepBOi MHCTAHIIMU OCTAaBJIEHO 0€3 U3MEHEHMS.

KaccaimmoHHbIM onpeneneHueM cyaeOHON Kosie-
TUH 10 YToJOBHBIM AeiaM CelbMOro KaccaliMoHHOTO
cyna obuieit opucaukuuy ot 13 anpenst 2022 r. anen-
JISILIMOHHOE MOCTaHOB/IeHHe TIOMEHCKOro 001aCTHOIO
cyna ot 8 utoHs 2021 r. oTMeHeHO, MaTepuai CyaeOHO-
TO TIPOM3BOJCTBA TIepeaaH Ha HOBOE alleJUISIIIMOHHOE
paccmoTpenre B TIoMeHCKMIA 00JIACTHOM Cyl B MTHOM
COCTaBe cyja.

IMocranosnenmeM cyapn CeTbMOTO KacCarlmoHHO-
To cyza obmiei opucaukinm ot 12 cenrsops 2022 r.
0TKa3aHO B yJIOBJIETBOPeHMHU xonaTtalictBa b. 00 nsme-
HEHUW TEepPUTOPHATIBLHON TTOACYIHOCTH pPacCMOTpe-
HUS €TO aneJUIIIMOHHON XajloObl Ha TIOCTAaHOBJICHIE
Cynb1 3aBOJOYKOBCKOIO paiiloHHOTO cyna TroMeHCKon
obsactu ot 13 anpensa 2021 T.

B anennsiioHHoi xkanode b. Beipaxkam Hecorymacue
C TocTaHoBJIeHUeM cyabd CembMOro KaccalMOHHOTO
cyzna obuieit opucaukuuu ot 12 ceHtsopst 2022 r. Y-
BepKIaJl, YTo MPU PaCCMOTPEHUM XOAATaliCTBa CYIOM
ObUIM CYKEHBI €r0 TOBOIbI O HAJTMYMKM OCHOBAHMIA JUISI
Tepeaaym XKaao0bl It paccMoTpeHus B CBepaIOBCKUit
objacTHol cya. O6paliial BHUMaHKE Ha TO, YTO B 000C-
HOBaHMeE XOIaTaliCTBa UM yKa3aHO Ha BOJIOKUTY IO €TO
3aIBIICHUSIM O TIPECTYIUIEHUSX, COBEPIICHHBIX TIpU
npoBeaeHUU BbioopoB 13 ceHtsiopst 2020 r., KoTopas
IpHU3HaHA He3aKOHHOI CBEpIUIOBCKUM O0JIACTHBIM CYy-
oM 13 suBapst 2022 1., OTHAKO CYIOM U3JIOXKEHHUE €ro
JIOBOZIOB OBLTO TIPEPBAHO TI0 MOTHUBAM TOTO, YTO OHU He
OTHOCSITCSI K pacCMaTprUBaeMOMY XOIaTaiCTBy, YeM Ha-
pYLIEHO MpaBO Ha 3alluTy. YKasblBajl, 4yTo Mpeaceaa-
Tenb M30uparenbHOi KoMuccu TIOMEHCKOM o01acTi
MpoxoauIa cIyk0y B opraHax MpoKypaTypbl COBMECTHO
¢ cyapeii TroMeHCKOro 061acTHOrO cya M JaHHbIE 00-
CTOSITEJIbCTBA ObUTM MpeaMeToM paccMoTpeHust Cenb-
MOTO KacCallMOHHOTIO CyJa B MOCTaHOBJIEHUU OT 4 OK-
Ts10pst 2021 T., KOTOPHIM MPUHSTO pellieHre 00 n3MeHe-
HUM TEPPUTOPUATILHON MOACYTHOCTU TIPU pacCMOTpe-
HUU XaJIo0bl, IMogaHHOM B mopsake cr. 125 YIIK PO
Ha 6e3neiicTBre CIeACTBEHHBIX OPTaHOB 110 TEM Xe OC-
HOBaHUSIM, YTO U B Jiesie, 10 KOTopoMmy 12 ceHTs0ps
2022 r. paccMaTprBaIOCh XOOATAMCTBO 00 M3MEHEHUH
TEPPUTOPHAIBHOI MOoACYTHOCTH. CuurTall, 9YT0 00CTOSI-
TEJILCTBA, YCTAHOBIICHHBIE B PEIIICHUN CyAa OT 4 OKTSIO-
ps 2021 r. uMeIOT TperaulMaIbHOe 3HaYeHe U He-
000CHOBAaHHO He TIPUHSTHI BO BHUMaHUe. B momrsep-
SKIEHUE TIPEAB3ITOCTA W TIPUCTPACTHOCTU cyaei Tro-
MEHCKOI 00J1aCTH cchlIasicsl Ha (hakTbl OTMEH MPUHSI-
ThIX UMW pelieHWii BTopbIM aneyuIsiLiMOHHbBIM CyI0M
obuIei opucauKimu U CeabMbIM KacCalluOHHBIM CY-
JIOM O0l11eit FoprUCcAUKIMU. JI0BOIbI, U3JIOKEHHBIE B XO-
JaTaiicTBe, O TOM, UTO BbIILIEHA3BaHHOE pELIeHMe Cyaa
CBSI3aHO B TOM YMCJIE C NPeObIBAHUEM Ha PYKOBOISIIINX
JOJDKHOCTSIX JIUIL, OPTaHMU30BBIBABIIIMX 1 TTPOBOAMBIIIMX
BbIOOPHI 13 cents10pst 2020 1. Ha TeppuTOpUM 3aBOIO-
YKOBCKOT'O paiioHa, 00JIamaloIMX IIIMPOKUMU CBSI3SIMU
B Cy/IeOHBIX OpraHax ¥ opraHax IpoKypaTypbl, He ObLIU
paccMOTpeHBI cynbeil CeapMOro KaccalloOHHOTO Cyna
obieit opucaukiu. CynoM He YIOBJIETBOPEHO €ro
XOIATafiCTBO O TIPEIOCTABICHNM KOIMUI ITOCTAaHOBJIC-
HUSI U MIPOTOKOJIa CyAeOHOro 3aceJaHusl MOCPeICTBOM
I'AC “IIpaBocynue”.

CyneOHast KOJIJISTHSI IO YrOJIOBHBIM zejiaM Bep-
xoBHOTO Cyna P® 17 Host6pst 2022 T. aneUIIuOHHYIO
XKajmoOy b. ocrtaBuia 0e3 ymoOBIETBOPEHUSI, OTMETHUB
clleyIolLee.
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CornacHo u. 1 c1. 1 YIIK P® nopsinok yroJaoBHOro
CYZIOIpOU3BOACTBAa Ha TeppuTopun Poccuiickoit ®e-
JIepalliM  YCTAHABJIMBAETCS YTOJOBHO-TIPOLIECCYalTb-
HbIM KozaekcoM P®, ocHoBaHHbIM Ha KoHcTuTyium
Poccuiickoit denepanyu.

Bompochs! TeppuTOpUaIbHON MOACYIHOCTU peria-
MeHTHpoBaHkI cT. 32 YIIK P®, cornacHo 4. 1 koTopoii
YTOJIOBHOE JIEJIO MOMIEXKUT PAaCCMOTPEHUIO B CyIE T10
MECTY COBEpILEHUS MPECTYIUICHUS, 32 VCKIIOYCHUEM
CJIyJaeB, MPeLyCMOTPEHHBIX ud. 2, 5, 51 ¢T. 32, a Takke
cT. 35 VIIK PO.

TeppuTtopuaibHas MOACYIHOCTb YTOJOBHOTO Aeja
MOXeT ObITb U3MEHEHA B CJIydasix, MepPeYMCIIEHHbIX B
4. 1 c1. 35 VIIK PO.

B cBoeM xomaraiictBe b. mpocut UBMEHUTDb TeppHU-
TOPUATBHYIO MOACYAHOCTh PACCMOTPEHMSI €0 aresuis-
LIMOHHOM KaJIoObI Ha TOM OCHOBAHUU, YTO UMEIOTCS
00CTOSITENIbCTBA, KOTOPBIE, MO €r0 MHEHMIO, CTaBsIT
0l COMHEHUE OOBbEKTUBHOCTb M OECIPUCTPACTHOCTD
Bcex cyneil TroMeHCcKoro o61acTHOro cyla Mpy paspe-
IIEHWU €ro amneJISIUMOHHON XKalo0bl.

Takum 00pa3oM, BOIpPEKW €ro aneuIILUOHHON
kajobe, xogaraiictBo b. ceomuTcs pakTUyecku K of-
HOMY JOBOIY, a OOCTOSITEIbCTBA, KOTOPhIE MPUBOIM-
JIMCh 3asIBUTEJIEM B €I0 MOATBEPKICHNE, 3aKTI0YATUCh
B BOJIOKUTE MPU PaCCMOTPEHMM €ro aea cymamu Tro-
MEHCKOI1 00J1acT! 1 ApYyruX (hakrax, CBUIETEIbCTBYIO-
11X, IO MHEHUIO B., 0 HEOOBEKTUBHOCTU COOTBETCT-
BYIOILLIMX TOJDKHOCTHBIX JIUILL U CYZEH.

PaccmotpeB xomataiictBo b., Cenpmoli kaccalu-
OHHBII cyn 00ILel IOPYUCAMKIIMM TIPUILIET K BHIBOLY O
TOM, YTO U3MEHEHUE TEPPUTOPUATILHON MOACYIHOCTH
YTOJIOBHOIO ieJIa MOXKET UMETb MECTO B UCKITIOUUTE b~
HBIX CTy4yasix M Mpy HAJIMYMK OCHOBAaHMIA, MPETyCMOT-
peHHBIX 4. 1 cT. 35 VIIK PO®.

IIpaBUIbHO BBISIBUB CMBICIT JIEHCTBYIOILIETO MPaBO-
BOI'0 PEryJMpoBaHUSl OCHOBAaHWI W3MEHEHUST TEppH-
TOpUATBHON MOACYAHOCTH, CYI YCTAHOBUJ, YTO (hak-
THYECKHE OOCTOSITE/ILCTBA JiejIa HE CBUIETEILCTBYIOT O
HaJIMYMM TaKUX OCHOBAaHMIA.

OO0cTOSITeIbCTBA, YKA3bIBAIOIIME HAa BO3MOXKHYIO
3aMHTEPECOBAHHOCTh Cylel 3aBOIOYKOBCKOIO paiiOH-
HOTI'O Cyla, He BXOIST B IIPeAMET PaCCMOTPEHUS X0a-
TalCTBa, MOCKOJIbKY HE MMEIOT OTHOLICHUST K 00beK-
THBHOCTH Cylla, paCCMATPUBAIOLIETO aresUIIIIMOHHYIO
Kajno0y, B cBsA3U ¢ yeM CeabMOil KacCallMOHHBIN Cy/
o01Iel IOpUCAMKIIMM OOOCHOBAaHHO OCTaBWJI JTaHHbIE
¢akThl 6e3 pacCMOTpPEHUSI.

O6cTOsITEeNTbCTBA, YKA3BIBAIOIINE, TT0 MHEHUIO 3as1-
BUTEJIsI, HA BOJIOKUTY TMPU PacCMOTPEHUU Jiesla, caMu
10 cede He CBUAETEJILCTBYIOT O KaKOM-JIM0O 3aMHTepe-
COBAaHHOCTU CYIEH MpU MPUHSATUM pPELIeHUs; B pac-
cMaTpuBaeMOM citydyae (hakThl 10 3TOMY BOIIPOCY MPH-
BefieHbl b. 0MHOCTOPOHHE, MOCKOJIBKY €ro KaJoObl B
nopsiake cT. 125 VIIK PO ¢ yueToM nieprona ux amnen-
JISLIMOHHOTO 00XaJIoBaHUsI ObUTY IBaXKIbl PACCMOTpE-
HbI B MIEPBOIl U aneJUISIUMOHHON MHCTAHLIMAX C MapTa
o utoHb 2021 r., a B ganbHeiiieM caM b. 1o 2 nekaOpst
2021 r. He MoAaBaJl KacCallMOHHYIO Xajlo0y Ha COCTO-
sBlIMecsd pelieHus. [IpuBeneHHOe He MOATBEpPXKIAET
MO3ULINIO 3asIBUTEJIS.

Ccpiika b. Ha “cucreMHOCTBH”, T.e. MOCJEIOBa-
TEJbHYIO TTO3ULIMIO CYIOB MPU OLIEHKE aHAJTOTMYHbIX
(hakTOB, UMEIOLLIUXCS B €T0 Jiejie, yKa3blBaeT Ha HaJIu -
YKe CJIOXMBIIEHCS CyaeOHOM MPaKTUKK, C KOTOPOM
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He COIIaceH 3asBUTEIb, YTO HE MOXET OBbITb pac-
LICHEHO KaK J0Ka3aTeJbCTBO 3aMHTEPECOBAHHOCTHU
Cylei.

Tort (haxT, uTO OAHA U3 CyAei cyneOHON KOoJUIeru
M0 PacCMOTPEHUIO AAMUHMCTPATUBHBIX HeJI, SIBJISTIO-
1asics pyKoBOIUTEJIEM CyIeOHOrO COCTaBa, MpUHUMA-
Jla y9acTue B paCCMOTPEHMM €ro JieJia B MOPSIAKE aIMM-
HUCTPATUBHOTO CYIONPOU3BOICTBA, HE CBUACTELCT-
BYeT O HAJIMYMM Y Hee BO3MOXKHOCTH MOBJIUSITh Ha pa3-
pelieHue niesia B anesUIILIMOHHOM MOpsIAKEe B APYroi
CyneOHOM KOJIJIETUU B MOPSIAKE YTOJIOBHOIO CYIONpPO-
WU3BOJCTBA.

Bonee Toro, HeyGeaUTEILHO YTBEPXKIACHUE O 3aUH-
TEPEeCOBAHHOCTH CYIbU TOJBKO Ha TOM OCHOBaHMM,
YTO OHa KaKOW-TO MEPUO BpeMEeHM paboTasia B TOM xKe
OpraHM3alyru, 4YTo U Ipeaceaare/ib 00acTHON M30u-
paTeIbHO KOMUCCHMU.

He nmoarteepxnaeT mpearonoxkeHuss 0 3auHTEpe-
COBaHHOCTM BcexX cyneit TioMeHCKOro o6JacTHOro
Cy/a B I0JIb3Y MPOLECCYabHBIX OMMOHEHTOB b. 1 TO
00CTOSITENILCTBO, YTO 00JIACTHBIM CYIOM OHO U3 IBYX
areJUIIIMOHHBIX PelIeHUI ObUIO MPUHSTO B MOJIb-
3y b.

Takum 00pa3zoM, 0OCTOSITEILCTBA, HA KOTOphIe b.
CChLJIAeTCs B amneJUISIIMOHHOM Xanooe, He CBUAETE b-
CTBYIOT O HAJIMUYMM OCHOBaHMUI IJIs1 COMHEHMI1 B Oec-
MpUYCTpacTHOCTU cylaeil TioMeHCKoro o06JacTHOrO
cyna, HOCST TPEIo0KUTEIbHbIN XapakTep U He OT-
HOCSTCS K YUCITY UCKITIOUUTENIbHBIX, CBUIETEIbCTBYIO-
LLIMX O HEOOXOMUMOCTH U3MEHEHUS TePPUTOPUATLHOMN
noacyaHocTu. CeabMbIM KacCallMOHHBIM CYIOM 00-
1LIEW IOPUCAMKIIMY ObUI CIIENIaH MPaBUIbHBINA BBIBOI 110
yKa3aHHOMY BOIIPOCY.

IIpu aTOM Cynom pasbsicHeHbI ITpaBa b. Ha 3as1Bie-
HUE OTBOJA CYIbe, pacCMaTpUBAIOLLIEMY aIle/ISILIMOH-
HYIO XXajo0y, W B CJIydae ero yIoBJIeTBOPEHMS Ha pac-
CMOTpEHHUE MaTepuaga UHbIM CYIbCi.

Kpome Toro, b. pa3bsicHeHO, 4YTO OH BIIpaBe o0pa-
TUTBCS € KaJIOOOH B BBILLIECTOSILINI CyI B ClIydae He-
comiacusi ¢ CyIeOHbIMU PelIeHUSIMUA, BbIHECEHHBIMU
cynbsiMu TIOMEHCKOM 00J1acTH.

Hcxons u3 Toro, 4to cyneOHoe pelieHue SBIsieTCsI
MOTUBUPOBAHHBIM IOPUINYECKM aKTOM, BBILLIECTOSI-
LIWHA Cya MOXET MPOBEPUTH 3aKOHHOCTh BHIBOIOB HU-
JKECTOSILLEN CyneOHON MHCTAHIIMKM, B TOM YMCJIEe Olle-
HUTHh OOBEKTUBHOCTD CYAeOHOIO pa3dMpaTe/IbCTBa.

IMpunsarue pemeHuss CeapbMbIM KacCallMOHHBIM
CYyIOM 00 W3MEHEHMM TEepPUTOPUATLHON TOACYI-
HOCTH Jie/ia TIPU PacCMOTPEHUM XKajoObl B MOPSIIKE
ct. 125 YVIIK P® cynom mnepBoil MHCTAaHLIMK UMETO
MECTO TpY HAJIMYMUM APYTOro MpeaMeTa paccMOoTpe-
HUSI, @ UMEHHO OOCTOSITEILCTB, MO3BOJISIIOIINX YCOM-
HUTBbCSI B OOBEKTMBHOCTU Cyaeil 3aBOIOYKOBCKOIO
palioHHOTO Cyna, B CBSI3U C YeM JaHHOE pelleHUe He
SIBJISIETCST pellIeHUEeM, YCTAHOBUBIIUM OOCTOSITEILCT-
Ba, aHAJIOTMYHbIE paccMaTpuBaeMbIM. Takum oOpa-
30M, U3JIOKEHHBIE B HEM BBIBOAbI HE 00J1a1al0T Mpe-
IOIVIIMAIbHBIM 3HAYeHUEM IJISI PACCMOTPEHUs BO-
npoca 00 U3MEHEHUM TePPUTOPUATILHON MOACYIHO-
CTH B paMKaX HacCTOSILEro nea.

IMocranornenre CenbMOro KaccalMOHHOIO Cyna
00111el 1opUCIUKIMHU OT 12 ceHTsI0ps 2022 T. COOTBET-
CTBYeT TPeOOBAHUSIM YIOJIOBHO-TPOIIECCYaTbHOIO 3a-
KOHa, OCHOBaHUH JIJIs1 €r0 OTMEHbI UJIU U3BMEHEHMUSI CY-
JIeOHOTO peIIeHUsT He MMeeTCsl.



CYJIEBHASA ITPAKTUKA
KACCAIIMOHHBIX N AITEJUIAIIMOHHBIX CYAOB

1O IEJJAM BOEHHOCITY XKALIIMX

1. Cnoco6 pacyera HHIEKCAIAA
MPUCYKIEHHBIX J€HEKHBIX CPEICTB, MPHBEICHHBII
B 4. 3 cT. 208 I'TIK P®, npeaycMaTpuBaet
HCNOJIb30BAHME O(UIMAIBHON CTATHCTHIECKOIA
uHpopmManun 00 MHAEKCE MOTPEOUTETbCKHX
neH (TapudoB) HA TOBAPLI M YCIYTH
B Poccuiickoit @enepanun, a He B CyObeKTe
Poccuiickoii ®@enepanumn

Kaccayuonnoe onpedenenue
KaccauuoHHo20 80eHH020 cyda
om 15 mapma 2024 2.

(U3BneueHue)

OnpeneneHreM 2-ro 3anagHoOro OKpy>KHOro BO-
eHHoro cyna oT 30 mapra 2023 r. y10BJIeTBOPEHO 3a-
aBJieHre A. 06 MHAEeKCAIlUN JTeHEXKHOM CYMMEI B pa3-
Mepe 1 278 464 py0. 51 Kom., IpUCYKIEHHOM eif TTo
MIPUTOBOPY MOCKOBCKOTO OKPY:KHOTO BOEHHOTO
cyna ot 30 utosst 2008 1., B COOTBETCTBUU C KOTOPBIM
cynoM ¢ M. u X. B3bICKaHa B COJTMIAPHOM ITOPSIIKE
JIeHeXXHasT KOMIIEHCaIisl MOPaJIbHOTO Bpela B pas-
mepe 700 000 py6. OnpeaeaeHueM aneuISIIUOHHOTO
BOEGHHOTO CyJa OIpelesiecHre OKPYKHOTO BOSHHOTO
cyla B YaCTH OMpeNeIeHUs pa3Mepa TPUCYKAeHHOMN
WHAEKcalMU OTMeHeHO 1 ¢ M. 1 X. B3bICKaHO B CO-
nuaapHoM mnopsake 859 795 py6. 49 kom.

PaccMmoTpeB menro mo KaccallMOHHOM Xamobe A.,
KaccallMOHHBII BOeHHBbIH cya 15 mapTa 2024 r. anen-
JISILIMOHHOE ONpeAeeHrue OTMEHW, JeJI0 HalpaBUJI
Ha HOBOE PAaCCMOTPEHHE B aIeISIUOHHBIN BOEH-
HBIN CyI IO CJIeAYIOIINM OCHOBAHMSIM.

Cyn aneuUrIIIMOHHONW WHCTAHIIAW, Jeiast BBIBOI
00 OIMOOYHOCTH pacyeTa WHAEKCAIIUH, ITPOBEICH-
HOTO OKPYXHBIM BOEHHBIM CYIOM, yKa3ajl Ha Heco-
OTBETCTBHE €T0 MeXaHM3Ma MeXaHW3My TaKOro pac-
yeTa, ipuBeneHHOMY B ¢T. 208 I'TIK P®, u Ha Heco-
OTBETCTBUE TIPMBEAEHHBIX B pacyeTax IU(GPOBHIX
MoKazaTellell MHIECKCOB TOTPEOUTENTbCKUX IIeH IO
Hitxeroponckoit o6macti (MeCTy HOCTOSTHHOTO KM~
TeJbCTBA A.) opUIMATLHEIM cBefeHnsIM Denepalib-
HOW CITy>KOBI TOCYIAPCTBEHHON CTATHCTUKM.

Takoif BLIBOJ OCHOBAH Ha HETIPABWILHOM MCTOJI-
KOBaHWUW HOPM ITTPOIIECCYaTbHOTO TIpaBa.

Cormacuo 4. 1 ct. 208 T'TIK P® 1o 3asgBieHnIo
B3BICKATeNls] WM JOJDKHWKA CYA, PACCMOTPEBIINIA
JIeJI0, MOXET MPOM3BECTH MHAECKCAIINIO B3BICKAHHBIX
CYIOM JIEHEXXHBIX CYMM Ha JIeHb UCITOJTHEHUST pelle-
HUSA Cyga.

Ecam nHoe He TIpeAycMOTpeHO (enepaTbHBIM 3a-
KOHOM, TIPUCYKIEHHBIE NTeHEXHbIE CYMMBI WHIEK-
CHPYIOTCSI CO THS BBIHECEHWS peIIeHWs Ccyma WIIu,
€CJIV pellleHreM Cyaa MpeIyCMOTpeHa BBITIIaTa TIPH-
CYXIEHHOM IeHEeXHON CYMMEBI B MPEICTOSIIEM Tie-
puole, ¢ MOMEHTa, KOrJa Takas BhITIaTa TOJDKHA
6bL1a OBITE TIpom3BeneHa (4. 2 cT. 208 I'TIK P®D).

Ecam nHoe He TIpeaycMOTpeHO (enepaIbHBIM 3a-
KOHOM WJTH JJOTOBOPOM, JUIST MHIEKCALIMW UCTIOJTB3Y-
eTcsa oWIMaTbHas CTaTUCTHUYECKass WHOOpMaIs

00 MHJEKCe MOTpedUTebCKUX LieH (TapudoB) Ha TO-
Bapbl u ycayru B Poccuiickoit ®eneparnuu, pas-
MellaemMasi Ha oUIMaIbHOM caiiTe deaepabHOTO
opraHa MCIOJHUTEIbHON BJACTU, OCYIIECTBIISIO-
mero GyHkuuu 1no ¢GopMUpoOBaHUIO ODUILIUATBHOMN
CTaTUCTUYECKON MH(OPMALIMM O COLIMATBHBIX, KO-
HOMUWYECKUX, IeMOTrpapruecKrx, SKOJOTMUECKUX U
JIpyrux oOIleCTBEHHbIX Tpolieccax B Poccuiickoit
®enepanu, B UHOOPMAITMOHHO-TEJIEKOMMYHMKA-
unoHHoi cetn “MHTepHEeT” (4. 3 cT. 208 ['TIK P®
B pen. PenepanbHoro 3akoHa ot 16 ampeis 2022 r.
Ne 98-D3).

ITpuBeneHHbIE TMOJIOKEHUSI MPOLECCYaTbHOro
3aKOHa HaIlpaBJIeHbl HA KOMITeHCALMIO UHGISIIUOH -
HBIX TTOTE€Pb OT HECBOEBPEMEHHOTO MCIIOJTHEHUS pe-
LIEHUSI CyJa O B3bICKAHWU IEHEXHBIX CYMM M pery-
JIUPYIOT HE€ TIpaXIaHCKO-TIPAaBOBbIE OTHOILEHUS,
npenycMorpeHHsble cT. 2 'K PD, a orHo1eHus, cBs-
3aHHbIE C MCIIOJIHEHWEM pellleHus cyna. JlaHHas
HOpMa BBICTYMaeT MpolleccyalbHONM rapaHTvei 3a-
LIUTBl MMYILIECTBEHHBIX MHTEPECOB B3bICKATEIST U
JTOJDKHUKA OT MHMJISIMOHHBIX MPOLIECCOB B MEPUOT
C MOMEHTA BBIHECEHUS CYIeOHOIO pPEelIeHMS A0 ero
peanbHOro ucrnojHeHus1. Cnocod pacuera MHIEKCa-
LI TIPUCYKIACHHBIX JEHEKHBIX CPEICTB, ITIPUBEICH-
HbIi B 4. 3 cT. 208 I'TIK P®, B HacTosIIIEE BPeMST SIB-
JISIeTCsS €AMHCTBEHHBIM, TpeayCcMaTpUBAIOLLIUM HUC-
MONb30BaHNE O(GUIMAIBHON CTAaTUCTUYECKON WH-
(opmain 06 MHAEKCE MOTPEOUTEIbCKUX LIeH (Ta-
pucdoB) Ha ToBapsI U yciayru B Poccuiickoit @enepa-
ouu, a He B cyobekTe Poccuiickoit @enepann.

Yro KacaeTcs pacueTa UHAECKCALIUU, TPEITOKEH-
HOTO aneJISILIMOHHBIM BOCHHBIM CyJOM, TO OH ObLIT
BepeH 10 BHeceHuss DeaepalbHbIM 3aKOHOM OT
16 ampenst 2022 . Ne 98-D3 m3meHeHwmit B cT. 208
I'TIK PO.

2. B3bICKaHHe MO rPaKIAHCKOMY MCKY,
npeabsABJICHHOMY 3AaKOHHBIM IIPEACTABUTEIEM
B 3aIIUTY HHTEPECOB HECOBEPUIEHHOJIETHETO

norepnesumero, NPpou3BOAUTCA B MOJIb3Y

HeCOBepIIeHHOIETHETO

Kaccauyuonnoe onpedenenue
KaccayuoHH020 80eHH020 cyoa
om 15 aseycma 2024 e.

(M3BneuyeHue)

ITo npuroBopy BinannBoCcTOKCKOIro rapHU30HHO-
ro BOEHHOro cyja oT 14 Hostopst 2023 r., ocTaBlieH-
HOMYy 0e3 M3MEHEHMS amneJISIIIMOHHBIM OIlpenese-
HueM TuxookeaHCKOro (hJIOTCKOTO BOEHHOIO cyaa
oT 18 siHBaps 2024 r., P. ocyX/eH K JUILEeHUIO CBO-
6ompI o 11. “0” 4. 3 ¢T. 133 YK PO 1 4. 2 cT. 135 YK
P® 3a pasBpartHble AeHCTBUA Oe3 IpUMEHEHUs Ha-
CUJIMSI B OTHOILlIIEHUU mnoTepnesiueit K., gocturmiei
JIBEHAaLIaTUJIETHEro BO3pacTa, HO He JOCTUTILEH Ue-
ThIpHAALIATUJIETHETO BO3pacTa, U MOHYXIEHUE ee K
MOJIOBOMY CHOLIEHMIO U COBEPIIEHUIO UHBIX JEHCT-
BUI CEKCYaJIbHOTO XapakTepa MyTeM ILlIaHTaxa C uc-
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MOJIb30BaHUEM MH(POPMALMOHHO-TEJIEKOMMYHHUKA-
LIMOHHBIX ceTeil, B ToM umucie cetu “MHTtepHer”.

Cyn 4aCTMYHO YIOBJETBOPUJ IPAXKIAHCKMI MCK
K.[. — 3aKOHHOTO MpeACTaBUTEJISI MOTEPIIEBIICH O
KOMITEHCAllMM MPUYMHEHHOIO MPeCTyIUIEeHUEeM MO-
paJIbHOTO Bpena, B3bICKaB ero ¢ P. B monn3y K./.

KaccalunoHHBII BOEHHBII Cy, pacCMOTpeB 15 aB-
rycta 2024 r. nejo 1o KaccalMoHHOM Xkajao0e 3a1uT-
HUKa OCYXIEHHOIO, CyIeOHbIe PEeIIeHUST U3MEHMII,
HUCKJTIIOUMJ U3 PE30JI0OTUBHOI YacTH NIPUTOBOpa yKa-
3aHME Ha B3bICKaHUE ¢ P. B MoJib3y 3aKOHHOTO Mpe/I-
craButessa notepnenBiueid K. JI. neHeXXHON KOMIIEH-
caluy MOpaJIbHOTO Bpena, B3bicKai ¢ P. peHexHyo
KOMITEHCALIMI0 MOPaJIbHOIO Bpeaa B IMOJIb3y MOTEpP-
nesueit K.

B obocHoBaHMe cya KaccallMOHHOM MHCTaHLIMKU
yKasaj, 4yTo, MPaBWIbHO YCTAHOBUB (DaKT MpUUYMHE-
Husa P. morepneBuieit K. mMopanbHOro Bpena, cyn
MepBOIl MHCTAHLIUU TIPUHS OLIMO0YHOE pellieHre O
€r0 B3bICKAaHUU C OCY>KIEHHOTO B I0JIb3y 3aKOHHOTO
npeacraButens noreprnensmein — K.JI.

Mexay TeM B COOTBETCTBUU C M. 3 MOCTaHOBJIE-
Hug Ilnenyma BepxosHoro Cyma P® ot 13 okTs10pst
2020 r. Ne 23 “O mpakTuke pacCMOTPEeHHUs CydaMu
IpakAaHCKOIo MCKa MO YTOJIOBHOMY AeJy”, €CJIM T0-
TEPIEBILIMM 10 YTOJIOBHOMY JeJy SIBJISIETCS HECOBEP-
LIIEHHOJIETHU, TPaXKIaHCKUI UCK B 3aLIUTY €ro MH-
TEPECOB MOXET OBITh MPEIbsBICH 3aKOHHBIM TIpe.-
cTaBUTeNeM. B TakoM cilyyae B3bICKaHUE MPOU3BO-
JIWTCS B MOJIb3Y CAMOTO HECOBEPIIEHHOJIETHETO.

OB30P CYJIEBHOI ITPAKTUKH
BEPXOBHOI'O CYJA POCCUNCKOM ®EJEPALIU Ne 2, 3 (2024)!

CYIEBHAA KOJUJIEI'NA
1O YIT'OJIOBHBIM JEJIAM

Bonpocs! kBasmbukanuu

33. ITo n. “n” u. 2 ct. 105 YK P® caenyer kaauduim-
poBaTh YOWIACTBO, COBEpIIEHHOE HA MOYBE SIBHOTO HEyBaxKe-
HHS K OOIECTBY M OOIIENPUHATHIM HOPMaM MOpAJIM, KOrna
noBe/ieHHe BUHOBHOTO SIBJISIETCS OTKPBITHIM BbI30BOM OOILECT-
BEHHOMY TOPSIIKY H 00YCJIOBJIEHO JKeJIaHWeM MPOTHBOMOCTA-
BUTD Ce0sl OKPYXKAIOIIUM, MPOJEMOHCTPHPOBATD MPeHeOpeKu-
TeJIbHOE K HIM OTHOIIIEHHE, B YACTHOCTH, KOT/Ia MOBOJOM JIIst
yOuiicTBA CTAHOBHTCS CIPOBOIMPOBAHHBIN CAMHM BUHOBHBIM
KOH(JIMKT C paHee HE3HAKOMOW eMy MoTepreBIeil.

ITo mpurosopy KpacHosipckoro kpaeBoro cyjaa
oT 6 ceHTsI6pst 2021 r. M., HECYIUMBIii, OCYXKIEH IO
m “n” 4. 2 cr. 105 YK PO.

AnennsiiimoHHBIM onpeaesneHueM [lsroro anen-
JISIIUOHHOTO Ccya O01Iel IpUCIUKINY OT 22 neKab-
pst 2021 r. mpuroBop B oTHOIIEHUU M. ocTaBjeH 6e3
U3MEHEHMUSI.

B kaccanuoHnHoii xxano6e 0. — 3alIMTHUK B MH-
Tepecax oCyXIeHHOro M. yKa3wIBajl, TOMUMO TIpO-
4yero, Ha He0OOCHOBAaHHOE BMEHEHUE KBaTU(UIIM-
pyIOLIeTo MpU3HaKa YOMICTBA “M3 XYJIUTaHCKUX IT0-
OyXKIeHUI1”, cChUlajJiCI Ha BO3HMKHOBEHHE MEXIy
OCYXJIEHHBIM U TOTEpIIeBIleil KOHDINKTA, CJIOBEC-
HOI TepeOpaHKM B HOYHOE BpeMsI B OE3TIOMHOM
MecTe.

CynebHast KoJIIerus 1o YroJIOBHBIM aenam Bep-
xoBHoro Cyna P® 14 cenrsa6ps 2022 r. npuroBop u
arnesuIIIMOHHOE OIpeNesieHue ocTaBuiaa 06e3 u3Me-
HEHUsI, YKa3aB OTHOCUTEJIBHO TOBOJOB 3alllUTHUKA
00 OTCYTCTBUM yMbICJIa HA COBEPIIIEHUE MPECTyILIe-
HUST U3 XYJIUTAHCKUX TTOOYXICHUI Cliemyrolee.

dakTnyeckre OOCTOSITELCTBA COBEPILIEHHOTO
M. mpectyriieHus1 B OTHOIIeHUM notepresiiueir I1.
YCTAHOBJIEHBI CYIOM TNEPBOI MHCTAHIIMU TTPABUILHO
U TIONTBEPXKIAITCS MCCIEIOBAHHBIMU B CylncOHOM
3acelaHUM JOKAa3aTeTbCTBAMM.

Kak BuaHO u3 marepuanoB nena, M. moaBepr
MOTEPIIEBIYIO U30MEeHNI0, HAaHEeCs eif pyKaMu He Me-
Hee CeEMU U HOTaMU — He MeHee YeThIpeX yAapoB Mo
rojioBe, MPUYMHUB YEPEITHO-MO3TOBYIO TpaBMYy, OC-
JIOXKHUBIIYIOCSI CHABJIEHUEM BeIlleCTBA TOJIOBHOTO
MO3ra reMaToMOii, MOCTTpaBMaTUYECKUM OTEKOM U
JACIOKAIIMe TOJIOBHOTO MO3Ta ¢ BKIIMHEHUEM CTBO-

l0konuanue. Hauano B No 1, 2025 r.
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JIOBBIX OTIEJIOB B OOJIbIIIOE 3aTHLIOYHOE OTBEPCTHE,
OT KOTOPOi1 MOTepIieBllIas CKOHYaIach Ha CIEAyIO-
11K JeHb B OOJIbHULIE.

[Tpu xkBanmuduKkanum yoniicTBa Kak COBEpILEH-
HOTO U3 XYJUTAaHCKUX MOOYXIEHUI YrOJOBHBIN 3a-
KOH IMpuMeHeH npaBuibHO. Cyf mepBoit MHCTaHLIMU
yCTaHOBMJI, 4TO M., Oyay4u B COCTOSIHUU aJIKOTOJIb-
HOTO OIbSIHEHUSI, CaM CIIPOBOLIMPOBAJI KOH(JIUKT ¢
HE3HAKOMOI eMy XEHILMHOM, KOTopasi He XeJjaja,
KaK 3TO BUIHO Ha BUACO3AIMUCSIX U OTPAKEHO B TIpU-
ToBOpE, OOIIIEHUSI C HUM, U UCTIOJIB30BaJI €T0 B Kaue-
CTBE MOBOAA [JIs1 YOUICTBA.

Hecmotpsi Ha coBepilleHMe MpPECTYIUIeHUST B
HOYHOE BpeMsl U B OTCYTCTBUE APYTUX JIULI, CYI, WC-
XOmsl M3 COBOKYIHOCTU (paKTUUECKUX OOCTOsI-
TEJIbCTB, B TOM YKCJIE CBUAETEIBCTBYIOIIUX O €r0 CO-
BEpLIEHUM B OOIIIECTBEHHOM MECTE, U OLIEHKU CYy0b-
€KTUBHOI'O OTHOILEHMSI BAUHOBHOTO K COIESHHOMY,
npuilel K oOOCHOBAaHHOMY BBIBOAY O TOM, YTO
yOUMIACTBO coBeplieHO M. Ha MoYBe SIBHOTO HEyBa-
JKEHMSI K OOIIECTBY M OOLLENIPUHATHIM HOpMaM MO-
pajiv, OHO SIBJISUIOCH OTKPBITHIM BBI3OBOM OOIIECT-
BEHHOMY TOPSIIKY U ObLTO OOYCJIOBJIEHO KeJlaHUueM
M. poTHUBOIIOCTaBUTH CE0s1 OKPYKAIOLIMM, MPOae-
MOHCTPUPOBAThb MPEHEOPEXKUTENbHOE K HUM OTHO-
LLIEHUE.

Onpedenenue No 53-Y1[22-27-A5

34. BoiBoa 0 HAIMYMH B AEHCTBUSAX JMLA, COBEPIIMBLIETO
Kpaxy, NPU3HAKA NMPHYMHEHHs 3HAYMTEHHOrO0 yniepoda rpa-
JKIAHUHY JT0JIKEH ObITh MOTHBHPOBAH C Y4€TOM HMMYLIECT-
BEHHOTO TOJIOKEHHS MOTEpPNEeBIIero, CTOMMOCTH TOXHUIIEH-
HOTO MMYIIIECTBA, €ro 3HAYMMOCTH JJIsl MOTEPIeBIIero u apy-
THX 00CTOATENIbCTB.

[To mpurosopy IlpuBoKCKOrO paifoHHOTO cyaa
r. Kazanu ot 2 nexkabps 2019 r. Y., paHee cyauMblit,
OCYXJIeH K JIMILIEHWIO CBOOOIBI: 1Mo mi. “a”, “B” u. 2
ct. 158 YK PO na gBaroma, mom. “a” 4. 2 cr. 158 YK
P® — Ha onuH rox aecsiTh MecsIeB; HA OCHOBAaHUU
4. 2 cT. 69 YK P®D 110 COBOKYITHOCTH TIPECTYTUICHMIA
Ha3HAuYeHO JBa Tojia IIeCTh MeCS1EeB JUIIEHHUS CBO-
6ombl. B coorBercTBUM co cT. 70 YK P® mo coBo-
KYITHOCTH TPUTOBOPOB IMyTeM YaCTUYHOTO TPHCOe-
MWHEHUS HeOTOBITOM YacTH HaKa3aHUs IO TIPUTOBO-
py ot 25 nekabpst 2017 r. Y. Ha3Hau€HO TpU Troja Ju-
LIEHHWST CBOOOIBI B UCTIPABUTEILHON KOJIOHUU CTPO-
TOTO pexXuMa.

B anennsitoHHOM MOpsiIKE MPUTOBOP He 00Ka-

JIOBaH.



OnpeneneHreM CyaeOHOM KOJUIETUM MO YTOJIOB-
HbIM fenaM IllecToro kaccallMOHHOTO cyma oOIIeit
opucauKimy oT 22 utoHs 2021 r. NPpUroBop B OTHO-
LIeHUU Y. ocTaBjeH 0e3 U3MEeHeHUs.

Ilo manHoMy meny ocyxnaeH Takxke III.

VY. npu3HaH BUHOBHBIM B Kpaxke MMYIIIECTBa A.,
COBEPIIIEHHO! TPYMIIO JIUIIL TI0 TIPeIBaAPUTEIEHOMY
CrOBOPY, ¢ MPUYMHEHWEM 3HAYUTENILHOTO yilepoa
MOTepIeBIlIeMy, a TAKKe B Kpaxke nmyiectsa C., co-
BEPUICHHON TPYyNMoil JUI[ MO MpeaBapUuTeJbHOMY
CrOBODY.

B xaccanuoHHOIl kano0e OCYXISHHBIM VY.
CChUIAJICSl Ha Ype3MEPHYIO CYPOBOCTh HA3HAYEHHOTO
eMy HaKa3aHUsI ¥ IPOCUJT O CMSITYUEHU U HaKa3aHMSI.

CynebHas KoJuIerus Imo yroJIoBHBIM aenam Bep-
xoBHoro Cyma P® 14 utona 2022 r. usMeHu1a Mpu-
TOBOP U KacCallMOHHOE OMpejiesieHe B OTHOLUEHUM
V. 110 ciaeaylonmM OCHOBaHUSIM.

Ilpn xBanuukauuy AeicTBU Y. B 4aCTU CO-
BepLICHUs UM Kpaxku UMYILECTBA A. CylaMM HMXe-
CTOSIIIIUX WHCTAHLIMI OBUT HEMPABUJIEHO TTPUMEHEH
YTOJIOBHBIA 3aKOH.

W3 npurosopa cienyet, uro Y. u Ill. coBepiumiu
Kpaxy MMYyIIecTBa A.: METaJUIMYECKOM JIECTHUIIBI,
JIByX METATTMIECKUX TPYO M CEKIINU METAITTNIECKO-
ro 3abopa, Bcero — Ha cymmy 5000 py6. Bce moxu-
IIEHHOE OBbLJIO CIAHO UMY B MyHKT IpYeMa MeTajuia
3a 400 py0.

W3 3asBrneHust morteprieBiiero A., Moka3aHWi,
JIAHHBIX UM B XOZI¢ TPEIBAPUTEIBHOTO CIEACTBUS U
OTJIallIeHHBIX B CYIIe C COTJIACHSI CTOPOH, yCMaTprBa-
€TCsl, YTO CTOMMOCTb TMOXMIIIEHHOTO OIpeneeHa ¢
ero cyioB B cyMme 5000 pyO0.; yiiep0 ObuT onpeaeneH
UM KaK 3HAYUTEIbHBIN, TOCKOJBKY OH SIBIISIETCS
TTEHCUOHEPOM.

B cooTBeTCTBMUM C pa3bsICHEHUSIMU, COIAEpXKa-
mmMucs B 1. 24 moctanosiieHus [Tnenyma Bepxos-
Horo Cyma P® ot 27 nexabps 2002 r. Ne 29 “O cy-
neOHOI ITpaKTHKE I10 IeJIaM O Kpaxke, rpadexe 1 pa3-
60e”!, npu KBanMUKaLUU AEHCTBUI UL, COBEP-
IIMBILEro Kpaxy, Mo MpU3HaKy MPUYMHEHMS TPax-
JNaHWHY 3HAYUTEJNBHOTO yuiepda cyaaM Cleayer
VUNTBHIBATh UMYIIECTBEHHOE TOJOXEHNE TTOTEePITeB-
1IEr0, CTOMMOCTb TMOXUILIEHHOTO MMYIIECTBA U €T0
3HAUMMOCTb JUISI MOTEpIeBllIero, pa3Mep 3apaboT-
HO TJIAaThI, TIEHCUX, HAJIMYKE Y TIOTEPIIEBIIIETO K-
JIMBEHIIEB, COBOKYITHBIN TOXOJ YWJIEHOB CEMbH, C KO-
TOPBIMU OH BeIeT COBMECTHOE X031 CTBO, U p. [Tpu
9TOM YlepO, MPUUMHEHHBIN TPaKIaHUHY, HE MOXKET
OBITH MEHEE pa3Mepa, YCTAHOBJIEHHOTO MPpUMeEYaHu -
eM 2 Kk cT. 158 YK P®D, 1.e. Mmenee 5000 py0.

CymamMu TiepBOM M KaccallMOHHOM WHCTaHIIWMA
MpU3HAHWE MPUYMHEHHOTO MOoTepIieBleMy A. yliep-
0a 3HaYMTEJIbHBIM HE MOTMBMPOBAHO; pa3Mep IOJTy-
yaeMoi A. MEHCHU, TaHHbIE O er0 UMYIIECTBEHHOM
MTOJIOXKEHWH, 3HAYMMOCTU ISl HETO TOXWIIEHHOTO
HMMYILIECTBA HE YCTAHOBJIEHBI.

ITpu Takux 0OCTOSATENBCTBAX C YYETOM XapaKTe-
pa ¥ OTPEOUTETLCKUX KAYeCTB TTOXUILIEHHOTO UMY~
IIECTBA, CIAHHOTO B METAJJIOJIOM, €ro HeOOJbIIOM
CTOMMOCTHM MPUYMHEHHBIN MoTepeBIIeMy A. yiiepo
HeJb3sl TPU3HATh 3HAYUTEIbHbIM; YKa3aHUEe Ha OCY-
xaeHue Y. o m. “B” 4. 2 cT. 158 YK P® nomrexut
HCKITIOUEHUIO U3 CYIeOHBIX pellIeHUid, a Ha3HAYeH-
HOE eMy Haka3aHue — CMSITYEHMUIO.

CyneOHasi KoJuierus 1o yroJioBHbIM aeyiam Bep-
xoBHoro Cyna P® u3MmeHmMnIa MpUroBOp M Kacca-
LIMOHHOE Ompee/ieHre B OTHOLIEHWHU Y.. MCKIIIO-
yyja yKazaHWe Ha OCYXIEHHE ero Io I. “B” 4. 2
cr. 158 YK P®; o . “a” 4. 2 ct. 158 YK P® (110

g pemakuuu ToctaHoBineHus: [Inenyma BepxoBHoro Cyma

P® ot 23 nekabpst 2010 r. Ne 31.

dakTy Kpaxu umylilecTBa A.) Ha3HayMIa OOUH IO
JIeCSITh MECSLIEB JIMILIEHUST CBOOOIBI, O IT. “a” 4. 2
ct. 158 YK P® (o dakry kpaxu umyuiectsa C.)
CMsTYMIIa Ha3HAYeHHOE HaKa3aHWe IO OJHOTO roaa
NEBATH MECSIEB JUIICHUS CBOOOIBI; Ha3HAYMIIA TTO
COBOKYITHOCTH TIPECTYIUICHMH ABa rofa TpU Mecsiia
JIMILIEHMST CBOOOBI ¥ OKOHUYATEJIbHOE HaKa3aHue To
COBOKYIHOCTH MPUTOBOPOB — JBa roja IeBATb Me-
CALIEB JIVIIEHUST CBOOOIBI B MCIIPABUTEILHOM KOJIO-
HUU CTPOToro pexkxuma. B cyneOHBIe pellleHHns] BHe-
CEHBI M JPYrve U3MEHEHMS.

Onpedenenue No 11-YI[22-19-K6

35. [eiicTBus JMIA, KOTOPbIA OpPOCH] B HANPABJIECHHH
COTPYHUKOB TMOJMIMH, HAXOIWBIIMXCS TPH HCHOJTHEHHH
CJIy?Ke€OHBIX 00A3aHHOCTEl W MPUOBIBIIMX HA MECTO NMPOUC-
meCTBUSI B CBA3M C COOOIIEHHeM O ObITOBOM KOHGUIMKTE,
NPUBEJECHHYI0 B 00€BO€ COCTOSIHHE OCKOJIOYHYIO TPaHATy,
B30PBaBUIYIOCS] B HENOCPEICTBEHHO# OJIM30CTH OT HHUX, Mpa-
BIJIbHO KBATH(UIMPOBAHBI B 3T0i yacTu 1o cT. 317 YK P®
KaK MOCATATEeIbCTBO HA KU3Hb COTPYIHHKOB NPABOOXPAHHU-
TEJHHOT0 OPraHa B LeJIX BOCHPENATCTBOBAHUSA UX 3aKOHHOM
JeSTeIbHOCTH 10 OXpaHe 00IIeCTBEHHOTO NOPsSAKa 1 odecne-
YeHHI0 00IIeCTBEHHOI 0e30MaCHOCTH.

ITo npuropopy CaMapckoro 00J1acTHOTO cyaa OT
23 mapta 2021 T., OCTaBIC€HHOMY CYIOM arleJiIsIIu -
OHHOM WMHCTAaHUMU O0e3 m3MeHeHUs1, B.A. ocyxkneH
nmou. 3cr. 30, m. “e” u. 2 ¢T. 105, c1. 317, u. 1 cT. 2221
YK PO.

B.A. npusHaH BHUHOBHBIM B TOKYLIEHMMU Ha
yOUICTBO OOI1I€OMMACHBIM CITOCOOOM, B ITOCSITATEh-
CTBE Ha XXM3Hb COTPYIHUKOB MTPABOOXPAHUTEJIBHOTO
opraHa B ILIEJISIX BOCIIPETISITCTBOBAHUS UX 3aKOHHOM
NeSITENIbHOCTH 10 OXpaHe OOIIECTBEHHOTO TMopsiaKa
u obecrneyeHUI0 OOILLECTBEHHON 0e30IMacHOCTH, a
TaKXe B HE3aKOHHOM XPaHEHUU W HOIIIEHUU B3PbIB-
HBIX YCTPOMCTB.

B kaccanmoHHoi1 X)anobe ocyxneHHbIi b.A. oT-
MeyaJl, YTO CUMTAEeT HEMPaBUIbHOIN KBaIMGbUKALIMIO
€ro JEMCTBUI B OTHOLLIEHUU COTPYIHUKOB MOJULIUU
Kak T0oCSIraTeJIbCTBO Ha XM3Hb COTPYAHUKOB IPaBO-
OXpaHUTEJBHOTO OpraHa, TaK Kak ero JIeMCcTBUs CBU-
JNETeTLCTBOBAIM O HAJIMYMKM YMBIC/Ia Ha YOUICTBO
MoTepreBlieil 1 O 0e3pa3IMuHOM OTHOILIEHUU K
yOUICTBY COTPYIHUKOB TMOJHUIIMU B CBS3U C OCYILIE-
CTBJIECHUMEM UMM CIYkeOHOI AesiTeIbHOCTU. B cBsizu
C 9TUM IOjlarajl, UYTO OH TOCsIrajl He Ha TOpPsI0K
VIIpaBJIieHNS, a Ha XXW3Hb COTPYIHWKOB TIOJUIINM,
T.€. OH COBEPIIWII ITPEeCTYIIEHHUE, TTPETYyCMOTPEHHOE
4. 3 c1. 30, . “a”, “6” 4. 2 c1. 105 YK PO.

CyneOHast KoJulerus 1o yroJIoBHbIM jaejiam Bep-
xoBHOro Cyna P® 30 uions 2022 r. octaBujIa MPUTo-
BOp W amne/UISIIMOHHOE OllpeneieHue 06e3 n3MeHe-
HUsI, yKa3aB cleaylolee.

Cynamu TiepBoii M aneUISIMOHHONW MHCTAHIIUI
00CYXIaJTUCh TOBOIbBI CTOPOHBI 3a1IUTHI 00 OTCYTCT-
BUM B OeUCTBUSIX B.A. yMbIciIa Ha yOMIICTBO ITOTEP-
neBuieir b.E. 1 coTpymiHMKOB monuuuu M, Kak He
Hallle1e MoATBepKASHUSI, 000OCHOBAaHHO OTBEPT-
HYTBI.

ITpu 3TOM Cyn MpaBUIBLHO COCNAJICS Ha TToKa3a-
Hus b.A., JaHHBIe UM Ha IIpeaBapUTEIbHOM CIEACT-
BUM U B CyIeOHOM 3acelaHuu, U3 KOTOPbIX CIEIyeT,
YTO B X0lIe KOH(JIMKTA ¢ MOTepreBlIeil OH BbICKAa3bl-
BaJl HAaMEpeHUEe JIMIIUTh €€ XXWU3HU, 3asBisisl, 4TO
“yoneT ee u ceds1”’, Ha mokasanusg b.E. o Tom, 4ro
OHa peaJibHO BocTpuHMUMaa yrpo3sl b.A. youTs ee,
Ha TOKa3aHus cBUIEeTeNs B., KoTopas cibllana
KPUKU MOTEPIEBIIEl O TOMOIIM, O TOM, YTO ee yOu-
BaIOT.

006 ymbicne b.A. coBepuTh yOUICTBO BCeX TO-
TePIEBIINX CBUIETEILCTBYET U30PaHHBIN M CIIOCO0
npecTymuieHus: Bo Bpemsi ccophl ¢ B.E. oH B3s1 rpa-
HaTy, MOMbITAICS OTCOCAWHMUTb IPENOXPAHUTEb-
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HYIO 4eKy, HO, MOCKOJIbKY He CMOT 3TOTO CIejaTh,
rpaHara He B3opBajiack. Korna B KBapTupy mpuoObUIH
cotpynHuku nonuumu C. u I1., B.A., Haxoxsch B KO-
puIope KBapTHUPHI, TIPUBEJ OCKOJIOYHYIO TpaHaTy
Mapku ®P-1 B 6oeBoe COCTOSTHUE U OPOCUIT B CTOPOHY
HaXOAMBIIMXCS BO3Jie IBEPU Yy BXOAa B KBapTUPY
B.E. u corpynauka nmomuumu I1., a Takxke coTpymHU-
ka nosuiuu C., KOTOPbI HAXOAWJICS B IMTOABE3C TTe-
pen BXomoM B KBapTupy. I'paHara mepemecTujiach
yepe3 ABepHOI MPOoeM B MOAbE3, Tle U B30pBaJIaCh.

B pesynbraTe neiictBuii b.A. 3m1OpoBbIO KaXk10Tr0O
13 TIOTEPIEBIINX MPUYMHEH JIETKUIA Bpea B BUIE CO-
TPSICEHUSI TOJIOBHOTO Mo3ra, rnomumo 3toro, B.E.
MoJIyuyunsia paHeHus B IOOHOI ob6actu, a C. — HOT'U.

I[MpuHuMas BO BHUMaHUWE XapakKTep IeHCTBUIA
OCYXIEHHOI0, KOTODbI/, Opocas B HampaBieHUU
MOTEPIEBIINX B HEMOCPEACTBEHHON OJM30CTH OT
HUX TIPUBENICHHYIO B 00EBOE COCTOSTHUE OCKOJIOY-
HyI0 TpaHaTy, oOJajaroulylo OOJbIIONW pa3pylIu-
TEJIbHOW CUJIOM, Cy[ MpUIles K 000CHOBAHHOMY BbI-
BO/Y O TOM, uTO B.A. neiicTBOBaJl ¢ IPSIMBIM yMBbIC-
JIOM Ha UX YOUICTBO.

M36paB Takoil cnocob youiicTBa, Kak B3pbIB OC-
KOJIOUHOI rpaHaThl B XXujaoM gome, b.A. oco3Hasai,
YTO €ro ACMCTBUSIMM MOXKET ObITh MPUUYMHEH Bpen
3MOPOBBI0 HE TOJBKO MOTEPHEBIINX, HO M IPYTUX
JIAILI, TIPOXUBAIOIINX B JOME.

IIpu Takux oOCTOSTEIbCTBAX HEUCTBUSI OCYXK-
JIEHHOTO B OTHOIIIeHUU roTepreBiieit b.E. mpaBuib-
HO KBaJauUUMpPOBaHHI 10 4. 3 cr. 30, m. “e” 4. 2
cT. 105 YK P® kaxk mokymieHrne Ha yOUHCTBO 0OIIIe-
OINacHbIM CIIOCOOOM.

CynebHast KoJIIerus 1o YroJIOBHBIM aenam Bep-
xoBHOTO Cyma PO He cortacuiack 1 ¢ J0BOTaMU Xa-
066l 0 TOM, uTOo B.A. He mocsras Ha TOPSAOK
yIpaBJeHUs, €0 JeHCTBUSI B OTHOIIEHUY COTPYIHU-
KOB TTOJTUIIUH OBLTN BBI3BAHBI OCYIIECTBIICHUEM UMU
CITy>KeOHOM NesITeIbHOCTH.

I1. npukazom ot 1 utoHsg 2019 r. Ha3HaYeH Ha
JIOJKHOCTB JIeXKYPHOTO EKYPHOM YacTH OTaesia Io-
yuuu Ne 5 YMBJI P® nio r. Camape (nanee — otae-
na mouuun); C. mpukazom oT 4 nekadps 2015 r. Ha-
3HaY€H Ha JOJDKHOCTD MOJULIEHCKOTrO-BOIUTENS OT-
JIeJIeHUs TI0 OXpaHe OObEKTOB OTAe/a MOJULIMM.

27 mionst 2020 1. C. u I1. Hecnu cyk0y corjlacHO
rpaduky HeceHUs CyXObl 1eKYPHBIM HapsiIOM OT-
nena TONMIUHY, T.e. HaXOAWJIWCh NPU MCTIOJHEHUU
CBOMX MOJDKHOCTHBIX OOSI3aHHOCTEM, OCYILEeCTBIISAS
GyHKIIMKM TIO0 OXpaHe OOIIECTBEHHOIO TMOpsijaKa M
obecrieyeHMIo OOIIIeCTBEHHOM 0e30MacHOCTH.

B xBapTupy norepneBiieil OHY IPUOBUIN B CBSI-
31 C MOCTYNMUBIIUM B JEXYPHYIO YacTh OTAEJA T0-
JIMIMY COOOIIIEHHEM O OBITOBOM KOH(MIMKTE, TpU
9TOM 00a HaxoAWJIKHCh B (pOpMEHHOM OOMYHIUPO-
BaHWUM COTPYAHUKOB MOJULIMH, YTO ObLIO OYEBUIHO
s B.A.

ITo npu6siTUM B KBaptupy C. u I1. yBunenu b.E.
CO cllelaMy KpOBU Ha TojlIoBe M CITPOCUIIN, OyAeT JI1
OHa TMcaTh 3asBJIeHNE, TTOTePIIEBIIas OTBETHUIA yT-
BepauTenbHO. B.A. ObUT HemoBoieH TeM, yTo B.E.
BBI3BaJIa COTPYAHUKOB TMOJUIIMU W pellivyia Haru-
caTb 3asiBIEHME, M OH, HaxolsChb Ha PacCTOSIHUM
MPYMEPHO 4 METPOB OT ATUX COTPYAHUKOB, OPOCUIT
rpaHaTy B MX HampaBJeHUM.

B.A. B cyneOHOM 3acegaHuM He oTpuLial (DakT
OCO3HaHMSI TOTO, YTO Iepel HUM HaxOIUJIUCh MPU
WCIIOJJHEHUHU CIIYXKEOHBIX 00SI3aHHOCTE COTPYIHM-
KU TTOJIMLIMY B POPMEHHOM OOMYHIMPOBAHUM, TIPH-
OBIBILIVE TTO BBI30BY Ha MECTO MPOMCIIIECTBHS.

IMpuHUMas Bo BHUMaHMe MTPUBEACHHBIE TTOKa3a-
HUSI, CyI caenajl 000CHOBaHHBIN BBEIBOI O TOM, YTO
ymbicesn B.A. Obl1 HampaB/ieH Ha BOCMPENSITCTBOBA-
HUE 3aKOHHOW NesITeIbHOCTU COTPYAHUKOB MOJIM-

LM 10 OXpaHe OOIIECTBEHHOIO MOopsiaKa 1 obecre-
YEHUIO OOIIECTBEHHOI O€30MMaCHOCTH, W TIPaBUIBHO
KBaJIM(DULIUPOBAJ ero neicTBus 1o cT. 317 YK PO.

JloBOIbI XKaJIOOBI O TOM, YTO COTPYAHUKHU TTOJIU-
uuu C. u I1. He BBIMOJHSIIA 00SI3aHHOCTH 10 OXpaHe
0011IECTBEHHOTO TIOpsiIKA U 00eCTieueHnI0 O0IIecT-
BEHHOI 0€30MacHOCTH, MPOTUBOPEYAT YCTAHOBJIEH-
HBIM CyJIOM (PaKTMUECKUM OOCTOSITEIbCTBAM Jea,
COIJIaCHO KOTOPBIM OHM, HaXOIsCh Ha CIyX0e, Tpu-
ObUIM Ha MECTO IIPOMCIIECTBHUS B CBSI3U C COOOIIE-
HUEM O OBITOBOM KOH(JIUKTE.

C y4eToM U3JI0)KEHHbIX MOTUBOB HE UMEETCSI OC-
HOBaHMI ISl KBaJU(UKALUKU NEHCTBUI OCYXIEH-
Horo 1o 4. 3 cr. 30, . “a”, “6” 4. 2 cT. 105 YK P®D
Kak TIOKYIIeHUEe Ha YOUICTBO IBYX JIUI[ B CBSI3U C
OCYILIECTBJIEHUEM UMU CIYKEOHOU AesiTeTbHOCTH, O
yeM Tpocui B xxanobe B.A.

Onpedenenue No 46-Y[22-19-A4

Ha3snauenue Haka3aHug

36. I1pu Ha3HAYeHUN HAKa3aHud 1o m. “Xk” 4. 2 cT. 105
YK P® cyn o6ocHoBaHHO yyea TpedoBaHud 4. 3 cT. 62 YK
P® o HemonycTUMOCTH MPUMEHEHHUS MOJIOKEHHi 4. 1 3T0ii
HOPMBI 3aKOHA B CJIy4asiX, KOTIa COOTBETCTBYIOIIEH CTaThe
Oco0enHoit yacTu YronoBHoro kojaekca P® npexycMoTpeHbl
MOKM3HEHHOE JIMIIEHNe CBOOOIbI MM CMEPTHASA Ka3Hb.

[To npuroBopy Jlumnenkoro o6jlacTHOro cyna oT
12 okts16ps 2021 r. (ocTaBIeHHOMY 0€3 U3MEHEHUSI
CYIOM aneJUTIAIMOHHOM nHcTaHuu) I1. ocykaeH 1o
n. “x” 4. 2 ct. 105 YK P® K yeTblpHamaTé rogam
JIUILIEHUST CBOOOABI B MCIPABUTEIbHONW KOJOHWU
CTPOTOTrO peXuMa C OrpaHMYeHUeM CBOOOABI Ha
OJIMH IO C YCTAHOBJIEHUEM YKa3aHHBIX B TPUTOBOPE
OrpaHUYECHUI U BO3JIOXKEHUEM 00SI3aHHOCTH, TIPETy-
CMOTpeHHBIX cT. 53 YK P®.

B kaccammoHHoi#t xxano6e ocyxaeHHbIi 1. BbI-
paxan Hecorjacue ¢ CyaeOHbIMU peleHUsIMU, TIPO-
CWJI CMSITYMTh Ha3HAUEHHOE €My HaKa3aHMe JI0 JBe-
HaJLATH JIET JIMILIEHUsI CBOOObI. YKa3bIBal, UTO CYJ
He TIPUMEHWJI TP Ha3HAUYEeHUUW €My HaKa3aHMS T10-
JoxeHus 4. 1 ¢t. 62 YK PD, B cCOOTBETCTBUY C KOTO-
PBIMU HaKa3aHMe He MOXET MPEBBIIIATh IBYX TpeTeil
MaKCUMAaJIbHOTO CPOKa, MPeAyCMOTPEHHOTO TaHHOM
cratbeil YK PD, HecMOTpst Ha TO, YTO €T0 SIBKA C T10-
BUHHOIM M aKTUBHOE CITOCOOCTBOBaHNE PACKPBITUIO
U paccieIOBaHUIO MPECTYIUIEHUST TPU3HAHBI CYIOM
CMATYAIOIIMMU HaKa3aHWe OOCTOSITeIbCTBAMU.

CynebOHast KoJulerus 1o yroJIoBHbIM jejiam Bep-
xoBHOTO Cyma P® 21 urona 2022 1. ocTaBmiIa ooxa-
JlyeMble penleHus 6e3 U3MEHEHMUsI, a KAaCCAllMOHHYIO
XKaynoOy — 0e3 yIoBJIeTBOpEHNSI, YKa3aB CIeaylolee.

Haxkazanue I1. Ha3HaYeHO B COOTBETCTBUU C TPE-
OGOBaHUSAMM 3aKOHA, C YIETOM XapaKTepa U CTeIeHU
00111eCTBEHHOI OMAacHOCTHU COBEPIIEHHOIO UM TIpe-
CTYIUIEHUSI, POJIM U CTETIeHU Y4acTHsl B MIPeCTyILIe-
HUU, OOCTOSITEILCTB, CMSITYAIOIIMX HaKa3aHUe, TaH-
HbIX, XapaKTEePU3YIOIIMX ero JUYHOCTb, a TaKXke
BJIMSIHUS HA3HAYEHHOTO HaKa3aHUsI Ha €ro UCIpaB-
JIeHue.

B xauecTBe 00CTOSATENBCTB, CMSTUYAIOIIMX HaKa-
3aHue I1., cynoM npu3HaHbI SIBKa ¢ TOBUHHOM, aK-
TUBHOE CITOCOOCTBOBAHME PACKPBITUIO U pacciieio-
BaHUIO MIPECTYIUIEHUSI, aMOPaJIbHOE MOBEJCHUE TMO-
TepIeBIIETO.

B cuny 4. 3 c1. 62 YK PO nonoxenus 4. 1 ct. 62
VYK P® He nomiexar NpUMEHEHUIO, €CJIA CAHKIIUS
CTaThbU YTOJIOBHOTO Kojiekca PD, 1Mo KoTopoit ocyx-
JAaeTCsl BUHOBHOE JIMIIO, MpeaycMaTpuBaeT Hakasza-
HUE B BUIE MOXU3HEHHOTO JIMIIIEHUs] CBOOOABI MU
CMEPTHOI Ka3HM, B 3TOM cllyyae Haka3aHUe Ha3-
HavaeTcs B TIpefiesiax CaHKIMKU COOTBETCTBYMOUICH
CTaTbU.



C yuetom cankuuu 4. 2 cT. 105 YK P®, koropas
MpeaycMaTpuBaeT Haka3aHue B BUIE MOXU3HEHHOTO
JIUILIEHUST CBOOO/IbI, @ TAKXKE HaKa3aHUe 0 NBaalaTh
JIET JIMILIEeHUsI CBOOONIbI, OCHOBAHUIA IJIsSI TIPUMEHE-
HUS TojioxkeHmit 4. 1 ¢r. 62 YK PD y cyna He ume-
JIOCh.

HasznauenHoe I1. HakazaHue sIBsIETCS CIIpaBel -
JIMBBIM U OCHOBAHMUA JUISI €70 CMSITYEHMSI, B TOM YMC-
Jie ¢ mpuMeHeHneM cT. 64 YK P® BBumy otcyrcT-
BMSI UCKITIOYUTEbHBIX OOCTOSATENbCTB, CYIIECTBEH-
HO YMEHBIAIOIINX OOIIECTBEHHYIO OMAacHOCTb CO-
BEPUICHHOTO MPECTYIJIEHHUsI, HET.

Onpeodenenue No 77-Y1122-5-A1
37. Ecau cya, yCTAHOBUB HAJIMYME Y OCYKIEHHOTO MAJIO-

JIETHUX JieTeil, He MPU3HAJ JaHHOE 00CTOSTENHCTBO CMSAT-
yaomum Hakazanue (m. “r” 4. 1 cr. 61 YK P®) u He yuen
TpU HA3HAYEHUH HAKA3aHHUS, OH J0JDKEH MPUBECTH B MPHUIO-
BOpPEe MOTHBBI TAKOTO pPelleHus.

I[To npuroBopy CoBeTCKOro pailoOHHOro cyjaa
r. Camapsi ot 6 deBpais 2019 1. b. ocyxxneH K Juiire-
HUIO CBOOOIBI: MO mi1. “a”, “B” u. 2 c1. 163 YK P®
Ha TPM rojaa OJUH MeCSIII, Mo Ii. “a”, “3” 4. 2 c1. 126
VYK P® — Ha nath jet Tpu Mecsitia. Ha ocHoBaHuu
4. 3 ¢T. 69 YK P® 110 COBOKYITHOCTH MPECTYILUICHUIA
MyTeM YaCTUYHOTO CJIOXEHUs HaKa3aHWUil HazHaue-
HO OKOHYaTeJIbHOe HaKa3aHue IIeCTb JIET OAUH Me-
CSILL JIMIIIEHUST CBOOOIBI.

OTHUM Xe IPUTOBOPOM OCyxXIeH B.

CynoM ameuIIIMOHHONM WHCTaHLIUKM TTPUTOBOP
OCTaBJIeH 0€3 U3MEHEHMUSI.

OmnpeneneHueM cyaeOHON KOJJIETUH 10 YTOJIOB-
HbIM fenaM Lllectoro kaccallMOHHOTO cyma oOleit
opucaAuKIMu ot 22 oktsa6pst 2020 r. mpuroBop u
arnesuIIUMOHHOE ONpEeJe/IeHe U3MEHEHBI: B CPOK
OTOBIBAaHMS HaKa3aHUs 3a4TEHO BpeMsl HAXOXICHUS
b. mon momaiHUM apecToM.

b. mpu3HaH BUHOBHBIM B BBIMOTATEIbCTBE -
HEXHBIX CpelncTB y M. ¢ mpuMeHeHWeM HACUIUS 1
O/ YIpO30i TIPUMEHEHUST HACUJIUS, COBEPIIECHHOM
TPYIINOM JUIL TI0 MPeABapUTEIbHOMY CTOBOPY, U B
noxuiueHuu Y. rpymnmnoii JIuii o npenBapuTebHOMY
CTOBOPY U3 KOPBICTHBIX MOOYXICHU.

AIIBOKaT B KaccallMOHHOM Xajiobe B 3aIUTy UH-
TepecoB b. mpocui u3MeHUTh CyaeOHbIe pelleHMs],
MPU3HATDL B COOTBETCTBUM C I1. “T” 4. 1 cT. 61 YK PD
CMSITYAIOIIMM HaKa3aHUe OCYXIEHHOro 00CTosI-
TETHCTBOM HAJIMUKE Y HETO TPOUX MAJTOJIETHUX JIEeTeit
U CMATYNTHh Ha3HAYeHHOE HaKa3aHUe.

CynebHast KoJulerus 1o yroJIoBHbIM aeyiam Bep-
xoBHoro Cyma P® 28 utonsa 2022 r., mpoBepuB MaTe-
pHaJbl yTOJIOBHOTO JieJia U 00CYIMB JOBOJIBI KaJIO0HI,
MpUILIA K CJAEIYIOLIUM BBIBOIAM.

CornacHo u4. 1 u 3 cr. 60 YK P® nuiy, npu-
3HAHHOMY BUHOBHBIM B COBEpIIEHUU TMPeCcTyrie-
HUsI, Ha3HA4YaeTCsl CIpaBeyIMBOe Haka3aHUE B Ipe-
JieJiax, MpeayCMOTPEHHBIX COOTBETCTBYIOIIEH CTATh-
eit OcobeHHOI yacTu YroysoBHoro kogekca P, u ¢
y4yeToM nojoxeHuid OO1ieir yacTu YTojJOBHOIO KO-
nekca P®. I1pu HazHaueHMM HaKa3aHUsSI YYUThbIBA-
I0TCSI XapakTep U CTeNeHb OOLIECTBEHHON OMacHO-
CTU TIPECTYIICHUS] W JIMYHOCTh BUHOBHOTO, B TOM
YHUCJIe 0OCTOSITELCTBA, CMSITYAIOIINE U OTSITYAIOIIIE
Haka3zaHue, a Takke BIMSIHMEe Ha3HauYeHHOTrO Haka-
3aHUs Ha UCTIPABJIEHHUE OCYXIEHHOTO U Ha YCJIOBUS
>KU3HU €T0 CEMbU.

B cuny . “r” u. 1 c1. 61 YK P® o6crositenbeT-
BOM, CMSTYAIOIIMM HakKa3zaHWe, MPU3HAETCST HaJu-
yye MaJIoJIETHUX JIeTeil y BUHOBHOTO.

C yyeroM TOro, 4YTO YCTaHOBJIEHHE OOCTOSI-
TEIbCTB, CMSITUAIOIIUX W OTATYAIOIIMX HaKa3aHMWe,
MMeeT BaKHOe 3HaYeHWe TIPY Ha3HAYeHUH JIUILY, CO-
BEpUIMBIIEMY MTPECTYIUIEHHE, KaK OCHOBHOTO, TaK 1
JIOTIOJIHUTEJIbHOTO HaKa3aHusl, B TPUTOBOPE JOJIKHO

OBITh YKa3aHO, KaKue 00CTOSITEIbLCTBA CYI IIpU3HAET
CMSTYAIOIIMMU U OTSITYAIOIIMMM HaKa3aHue.

IIpuBeneHHbIe TpeOOBaHUSI 3aKOHA CYIOM B
MOJTHOM Mepe BBITTOJTHEHBI HE OBLIN.

I1pu Ha3HayeHUM HaKa3aHMs b. cynm yyen xapak-
TEp U CTerNeHb OOIIECTBEHHON OIMAacHOCTU COBEp-
LIEHHOTO MPECTYIJIEHUs, XapaKTep W CTEMeHb ero
(bakTHIECKOTO yJacTus B IPECTYIICHUSIX, CMSITYAIO-
e OOCTOATENbCTBA, AAHHBIE O €ro JUYHOCTH,
BJIMSIHAE HAa3HAYEHHOTO HaKa3aHUs Ha ero MCIpaB-
JIEHWE U YCJIOBHUSI KU3HU €0 CEMbHU.

B kavecTBe cMsTYarOIIMX HaKa3aHUE OOCTOSI-
TEJIBCTB B COOTBETCTBUU C 4. 2 cT. 61 YK P®D cyx
MpU3HAJT YaCTUYHOE MPU3HAHWE UM BUHBI, COCTOS-
HUe 310poBbsi caMoro b., ero nouepu u Matepu, A0C-
TUTILIEM IEHCUMOHHOTO BO3pacTa, OKa3aHue TOMOIIMN
POIHBIM, COlepKaHUe CYNPYTH, HaXOISILIEHcs B OT-
MycKe 1o 6epeMeHHOCTH 1 poJiaM, TTO3UIIUIO MTOTep-
TeBIlIero, He UMeIoIlero npeteH3uit Kk b. u mpocus-
1LIEr0 CTPOTO €ro He HaKa3bIBaTh; KPOME TOTO, Ha OC-
HoBaHuU M. “K” 4. 1 c¢T. 61 YK P® cymom yure-
HBI JTOOPOBOJIBHOE BO3MEILEHUE WMYIIECTBEHHOTO
yiep6a 1 KOMITeHCAIsT MOPaJIbHOTO Bpena, TpUIr-
HEHHBIX B Pe3yJIbTaTe MPECTYIUICHUS.

ITpu obcyxnenun Borpoca o Ha3HayeHuu b. Ha-
Ka3aHUs CYI cocliaics Ha HaJIMYUe Y HETO TPOMX Ma-
JIoNeTHUX JieTeit. JlaHHOoe 00CTOSITeIbCTBO OBLIO YKa-
3aHO 1 BO BBOIHOM YaCTHU MPUTOBOPA U TIOATBEPKIIE-
HO MMEIOIIMMMUCS B MaTepuaiax aeja KOmusMu CBHU-
netenbcTB 0 poxaeHuu E., 2012 romga poxneHus, A.,
2016 roma poxnenus, u E., 2018 roma poxneHwus.

YKazaHHBIe MaTepHuayibl YrOJOBHOTO Jeia CO-
IJIACHO TMPOTOKOJIYy CyNeOHOTro 3acefaHusl UCCIeno-
BaHbI B CyleOHOM 3aceaHUM.

YcraHoBUB Hanmnuue y b. Tporx MaoleTHUX ae-
Tei, Cya He MPU3HAJT TaHHOE 0OCTOATEILCTBO CMSIT-
YalolIMM HaKa3aHWe OCYXIEHHOTO M He y4esd Ipu
Ha3HAYeHUM HaKa3aHWsl, MOTUBbI TAKOTO pElleHHUS B
MPUrOoBOpe He MpUBeEJ.

B cBsI13U ¢ 3TMM Ha3HaYEHHOE OCYKICHHOMY Ha-
KazaHue HeNb3s MPU3HaATh CPaBeUTMBbIM, COOTBET-
CTBYIOIIMM TpeOOBAHUSM 3aKOHA.

Ha ocnoBanum nsnoxeHHoro CymeOHast KoJiie-
THSI TIO YTOJIOBHBIM nenaM BepxoBHoro Cyma PO us-
MEHWJIa COCTOSIBIIECS CyIeOHbIEe PEIIeHUsT B OTHO-
meHuun b.: cmaryuna HazHayeHHOe 110 I, “a”, “B”
4. 2 cT. 163 YK P® HakazaHue 00 ABYX JIET AECATH
MecsILeB JIMIIeHUs CBOOOALI, To M. “a”, “3” 4. 2
cT. 126 YK P® — 10 nsITH JIeT JTUIIEHUS] CBOOOIBI.
ITo COBOKYITHOCTH TIPECTYTUICHUI B COOTBETCTBUU C
4. 3 c1. 69 YK PO nyreM 4aCTUYHOTO CJIOXCHUS Ha-
KkazaHuii b. Ha3HaueHO OKOHYAaTeJbHOE HaKazaHUe
MATh JIeT 1IeCTh MECSLIEB JMILIEHUST CBOOObI.

Onpeodenenue No 46-Y1122-20-K6

38. B Tex ciyuasx, Korga cya B COOTBETCTBHH ¢ M. “a”

g, 1 cr. 58 YK P® Ha3zHayaeT oCyXKIE€HHOMY K JIMHICHHUIO

CB00O/IbI 0TObIBAHME HAKA3AHHUS B HCIPABUTEILHOM KOJIOHHH

00Imero pekuMa BMECTO KOJOHHH-TIOCENIEHHsI, B MPUTOBOPE

JOJDKHBI ObITh MpUBEIEHbI 00CTOATE/NHCTBA COBEPUHICHUS

NPECTYIUIEHHS W TaHHbIE 0 JMYHOCTH BUHOBHOTO, YYNTHIBAE-
Mbl€ CyZOM NPH NPUHATHA TAKOTO peleHus.

I1o npuroBopy HoBoanekcaHIpOBCKOIO paiioH-

Horo cyaa CtaBpoIobcKoro kpast ot 12 mast 2021 r.

OCY3KIICHBI:

M. (cymumas: 2 HostOpst 2010 1. mo 4. 1 cr. 105

YK P® x ceMu rogam 1iecTH MecsiiaM JIMIIEHUSI

CcBOOOIBI, 0cBOOOXAeHA 7 nioHs 2018 I. Mo OTOBITUM

HakazaHusi; 4 ceHTs16ps 2020 r. mo n. “B” u. 2 cT. 158

YK P® x omHOMY TOIy BOCbMHU MeCSIIaM JIUTIEHUSI

CBOOOMIBI YCJIOBHO C WCIBITATEIbHBIM CPOKOM TpHU

roga) ocyxueHa 1o mi. “a”, “8” u. 2 c¢r. 158 YK PO

K JIByM TrojaMm IIeCTH MecsiliaM JIMIIEeHUsI CBOOOIbI;

Ha ocHOBaHuUU 4. 4 c1. 74 YK P® ycnoBHOe ocyxke-
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HUe 1o npuroBopy ot 4 ceHTs10ps 2020 r. oTMEHEeHO,
B cooTBeTcTBUM €O CT. 70 YK P®D x HazHaueHHOMY
HaKa3aHWI0 YaCTUYHO TMPUCOEIUHEHO HEOTOBITOE
HakKa3zaHWe, Ha3HauYeHHOe MO IPUroBOpYy OT 4 CeH-
Ts10pst 2020 1., 1 HA3HAYEHO OKOHYATEIbHOE HaKa3a-
HUE TPU Tola IIeCTb MECSIIeB JUIIEHUSI CBOOOIBI B
HCTPAaBUTEILHON KOJIOHMM OOIIIEero pexkruMa;

K. (cynumast 27 oktsi6pst 2008 T., ¢ yueTOM BHe-
CEHHBIX U3MeHeHuM, 1o 4. 1 c¢T. 105 YK P® kx cemu
rojaM ILIeCTU MecsiliaM JUILIEHUsI CBOOOAbI, 0CBOOO-
xpaeHa 22 suBapst 2016 1. o oTeLITUM HaKa3aHUs ) 11O
. “a”, “B” 4. 2 c1. 158 YK PO K 1ByM rogam Juiie-
HUST CBOOOJIBI B UCIIPABUTENBHOM KOJOHUU OOLIETO
pexuma.

ANenIsiiMOHHBIM  TIocTaHoBNeHUeM CTaBpo-
MMOJILCKOTO KpaeBoro cyna ot 8 utojisg 2021 r. mpuro-
BOp OCTaBJIeH 0e3 U3MEHEHMUsI.

KaccaunoHHbIM orpesesieHueM CyneOHOM KoJi-
JIETUU TI0 YTOJIOBHBIM jesiam [1siToro KaccalmoHHO-
ro cyna obuieit opucaukiuu ot 15 despans 2022 r.
MPUTOBOP U ameJUISIIIMOHHOE MOCTaHOBJIEHUE OCTaB-
JIeHbl 0€3 U3MEHEHMUSI.

B kaccallmoHHOM TIpeACTaBIIeHUU 3aMECTUTEb
I'enepanbHOTrO NMpoKypopa P® npocun cynebHbIE pe-
IIEHUST U3MEHMTD, YKa3bIBaJI, UTO C YUETOM Pa3bsic-
HEHUsI, comepkalerocs B 1. 8 moctaHoBieHust [ie-
Hyma BepxoBHoro Cyma P® ot 29 masa 2014 1. Ne 9
“O npakTUKe Ha3HAYEeHUs U U3BMEHEHUS CyJaMU BU-
JIOB UCTIPaBUTEJIbHBIX YUPEXKIEHUI”, U TOro, yto M.
u K. ocyxneHbl 3a mpecTyIieHue, OTHECEHHOE K Ka-
TErOpPUU CPeAHEl TSKEeCTH, Cyly CIeIoBaJlo Harpa-
BUTh X B KOJIOHUIO-TIOCEJICHUE JINO0, MOTUBUPOBAB
CBOE pellieHre, Ha3HAYUTh OTObIBAaHWE HAaKa3aHUS B
HUCMPaBUTETbLHON KOJOHUHU 0o011ero pexuma. Ooxa-
JlyeMble CyleOHbIe pellleHUs] KaKoW-J11M00 MOTHBU-
POBKM OTHOCUTEJIbHO Ha3HAue€HMs MecTa OTObIBa-
HUST HaKa3aHUs He ColepXkar, B CBA3U C UYeM B Kaue-
CTBE MecTa OTOBIBAHMS HaKa3aHMS OCYXKIEHHBIM He-
00X0IMMO Ha3HAYUTh KOJIOHUIO-TIOCEJIEHUE, B COOT-
BeTcTBUM ¢ 1. “B” 4. 3! c1. 72 YK P® 3auecTh B cpok
OTOBITHSI HaKa3aHUsI BpeMsl COAepKaHUSI OCYXKIEeH-
HBIX TIOIl CTpaXkeil U3 pacueTa ONMH JeHb COMepXKa-
HUS TIONT CTpakeil 3a 1Ba THS OTOBIBAHUST HaKa3aHUs
B KOJIOHUMHU-TIOCEJICHUMU.

B kaccaumoHHoii Xanobe ocyxaeHHas M.,
CChUTasICh HA HAJIMYWE CMSTYAIOIINX OOCTOSITENIBCTB,
MPOCUJIa O CHUKEHUY Ha3HAYEHHOTO e HaKa3aHMUsI.

CynebHasi KoJIIerus 1o yroJloBHbIM jaenam Bep-
xoBHOro Cyna P® 21 utons 2022 r. usMeHMIA COCTO-
SIBILIMECSI CYIeOHbIE pellieHsI, OTMETHUB CJIeayIolIIee.

Haznavast M. u K. Mmectom oTOBIBaHMSI Haka3a-
HUSI MCTIPABUTEJIbHYIO KOJIOHUIO OOIIEeTO pekuMa,
Cyl PYKOBOICTBOBAICS TOJOXEHUSIMU 1. “0” u. 1
cT. 58 YK PO.

OpnHako cyIoM He ObUIO YYTEHO, UYTO MOJIOXKEHMUS
JTAHHOU HOPMBI TIPUMEHSIIOTCS K XXCHIIIMHAM, OCYXK-
JIEHHBIM K JIMIIIEHUIO CBOOOIBI 32 COBEPIICHUE TSIK-
KUX ¥ 0CO00 TSIKKUX MPECTYIJIEHU, B TOM 4HUCIIe
MpY J1I0OOM BUIE peLMIMBa.

M. u K. ocyxneHbl 3a coBepllleHUe TPECTyILIe-
HUSI CPeIHEN TSKECTH, TTOSTOMY NMPU Ha3HAYeHUM
UM BUJA WCTIPABUTEIBHOTO YUPEXIEHUSI HEOOXOIM -
MO PYKOBOACTBOBatThcd M. “a” 4. 1 cr. 58 YK P®, B
COOTBETCTBUHU C TOJOXEHUSIMUA KOTOPOTO OTOBIBA-
HUE JIUIICHUs CBOOOIBI JINIIAM, OCYKIEHHBIM K Ta-
KOMY BUJy HakKa3aHMs 3a COBEPIIEHWE YMBIIIJICH-
HBIX MPECTYIUIEHUI CpeHeil TSKeCTH, Ha3HavYaeTCs
B KOJIOHUSIX-TIOCENIEHUSIX; MPU 3TOM C y4eTOM 00-
CTOSITEJTHCTB COBEPIICHUSI MPECTYTUIEHUST U TaHHBIX
0 JJMYHOCTA BUHOBHOTO CYJI MOXET Ha3HAYUThb yKa-
3aHHBIM JIMIIaM OTObIBaHWE HaKa3aHUs B MCITPaBU-
TEJbHBIX KOJIOHMSIX OOIIEro pexuma ¢ yKazaHUueM
MOTHMBOB MPUHSTOIO peLIeHUsI.

Takum o0Opa3oM, coaepXaHUEe IPUBEICHHOI
HOPMBI 3aKOHa, 1axKe MPY YCTAHOBJIEHUM B IEHCTBU -
SIX OCYKIEHHBIX HAJIMYUSI PEeLIMINBA MPECTYIUICHUH,
(bakTa OTOBIBAaHMSI UMM paHee HaKa3aHWsI B BUJIE JTU -
IIeHHST CBOOOIBI, HE OCBOOOXKIAET Cyl OT OOSI3aHHO-
CTM MOTMBMPOBAaTb CBOE€ pelleHWe OTHOCUTEIbHO
Ha3HAYeHUS BUIA UCIIPABUTEJBLHOTO YUPEXKICHUSI.

Mexy TeM HU TIPUTOBOP, HU TTOC/IEAYIOIIE CY-
neOHbIe pellleHMsT He colepxkKaT KaKuX-JIu00 MOTH-
BOB OTHOCUTEJIbHO HEOOXOIUMOCTU OTOBIBAHUS OCY-
JKIEHHBIMU HaKa3aHUs B BUE JUILIEHUS] CBOOOIbI B
HMCIIPaBUTEJIbHON KOJOHUM OOIIETO peXuma.

Ha ocHoBanum nanoxeHHoro CyneOHasi KOJiie-
rus Mo yrojloBHbIM aeiaM BepxoBHoro Cyna P®D uz-
MEHWJIa TPUTOBOP U MOCIEAYIONIME CYAeOHbIE pellie-
Hus B oTHoweHun M. u K., Ha3Hauuga UM MeCToM
OTOBIBaHMSI HaKa3aHUsl B BUIE JIMILIEHUsS CBOOOIbI
KOJIOHHUIO-TIoceJieHue. B cyneOHbIe pelieHns: BHeCe-
Hbl U Opyrue U3MEeHEeHUsI.

Onpedenenue No 19-YII122-17-K5

39. HeoTObIThIM HAKA3aHHEM, KOTOPOE CY/l IPUCOEAUHSI-
€T MOJTHOCTBIO MJIM YaCTHYHO Ha ocHoBaHuH cT. 70 YK P®,
CYMTaeTCs BeCh CPOK HA3HAYEHHOTO HAKA3AHMUS MO NPEbIIY-
HIeMy MPUTOBOPY MPH YCJIOBHOM OCYXKIECHHH.

[lo mpuroBopy ANTaiicKOro KpaeBOro cyaa OT
24 depas 2022 r. 1. (panee cymuMmelii: 13 HoSIOps
2019 1. mo u. 1 ct. 2581, . “6”, “B” 4. 1 cT. 256 VK
P®, Ha ocHOoBaHMH 4. 2 cT. 69 YK P® Kk aB8ym rogam
JIMLLIEHMST CBOOOIBI YCJIOBHO C UCTIBITATEIbHBIM CPO-
KOM JIBa rojia; MOCTAaHOBJIIEHUWEM cylaa OT 24 urost
2020 r. McnBITaTeIbHBIN CPOK MIPOJICH HAa OOUH Me-
csu; 24 aprycta 2021 r. mo 4. 1 cr. 303 YK PO Kk oxn-
HOMY TOJy MCIIPaBUTEJbHBIX PabOT C ynep:KaHUeM
10% 3apaboTKa B JOXOJ TOCYIapcTBa) OCYKAEH K JTN-
meHnio ¢cBoboasl: mo cr. 317 YK P® Ha nessiTHa-
nuath Jiet, mo 4. 1 ¢r. 167 YK PD — Ha oquH ron Tpu
Mecsiia. B coorBercTBuu ¢ 4. 3 1. 69 YK PO® 1o co-
BOKYITHOCTH TMPECTYIUIEHUI MyTeM YaCTUYHOTO CJI0-
SKEHUsI HaKa3aHU{ Ha3HAYEeHO ABAILIATh JIET JIMIIE-
HUS CBOOOJBI.

Ha ocHoBanuu u. 5 ct. 74 YK P® oTrmMeHeHO yc-
JIOBHOE OCYXJIEHUE MO MPUroBopy OT 13 HOSIOpst
2019 r. B cootBetcTBUM co cT. 70 YK P® 1o coBo-
KYITHOCTH IIPUTOBOPOB K Ha3HAYEHHOMY HaKa3aHUIO
YaCTUYHO MPUCOEANHEHO HEOTOBITOe HaKa3aHUE IO
npuroBopy oT 13 Hos6ps 2019 r. u Ha3HavyeH aBa-
JIIATh OAMH TOJ JUIIEHUS] CBOOOIBI.

Ha ocnoBanum 4. 5 ct. 69 YK P® 1o coBokym-
HOCTHU TPECTYIICHUI TTyTeM YaCTUIHOTO CIOKEHUSI
Ha3HAYeHHOTO HaKa3aHUs ¢ HaKa3aHUeEM I10 MPUTO-
Bopy oT 24 asrycra 2021 r. III. Ha3HaYeH OBagUATH
OIVH TOI TPU MecsIlia JIMILIEHUST CBOOOIBI C OTOBIBA-
HHUEM TEpBBIX MATH JIET B TIOPbME, a OCTABIIIETOCS
CpoKa Haka3aHUs — B WCIPABUTEIbHON KOJOHUU
CTPOTOro pexuma.

ATIeJUTAIIMOHHBIM OTpeNieicHeM CyIneOHOM KO-
JIETUU TIO YTOJIOBHBIM niesiaM [IsiToro amesisiinoH-
HOTO cyga obuiei opucaukuuu ot 19 mag 2022 r.
MPUTOBOP OCTaBJIeH 0e3 U3MEHEeHUsI.

B kaccannoHHoit xanobe ocyxneHHslii L. BbI-
pakaj HecorJlache ¢ BBIHECEHHBIMU CyIeOHBIMM pe-
LIEHUSIMU, YKa3bIBaJI, YTO MPU HA3HAUYEHUM HaKa3a-
HUS Cyl HeMpPaBWIbHO MPUMEHWI MpaBuia, Mpemy-
cMmotpeHHbIe ¢T. 70 YK P®D, mockoabKy He yuye, 4To
Ha MOMeHT 3anepxkaHust 15 utonsg 2021 1. oH yxe oT-
ObLT OIMH TOJ, BOCEMb MeCS1IeB HaKa3aHMs, Ha3Ha-
YEHHOTO IO NpuroBopy oT 13 Host6ps 2019 ., u He-
OTOBITast YacTh HaKa3aHMsI COCTABJIsIIA TISITh MECSILIEB
JIUIIEHUST CBOOOIBI.

Cyne6Hast KOJIJIETHsI TI0 YTOJIOBHBIM fesiaM Bep-
xoBHoro Cynga P® 31 aBrycra 2022 r. octaBuia Kac-
CallMOHHYIO XayjoOy 0e3 YIOBJIETBOPEHUS, YKa3aB
cienymoliee.



Hasznauennoe 111. Haka3aHMe COOTBETCTBYET Xa-
pakTepy U CTeMeHM OOILEeCTBEHHOI OMacHOCTU CO-
BEPUICHHBIX MM TMPECTYIUIEHUI, OOCTOSATEIbCTBAM
WX COBEPUICHMUSI W JMYHOCTU ocyxaeHHoro. [lpu
5TOM CYIOM OBUIM YYTEHBI BCe MAHHbBIC, BIUSIOIINE
Ha HaKa3aHue, B TOM YHCJIe 00CTOSITEIbCTBA, CMSIT-
Jaronime HakasaHue.

Kak ycraHOB/IEHO CyOM, TIPECTYITJIEHUSI, 32 KO-
topeie IlI. ocyxmeH Mo TpUroBOpy ANTalCKOIo
KpaeBoro cyzaa ot 24 ¢espanst 2022 r., ObUIN COBEP-
meHsl 14 wions 2021 r., T.e. B IepUOI UCIBITaTeIb-
HOTO CpOKa Ha3HAYE€HHOTO €My YCJIOBHOIO OCYyXIe-
HUSI TTO pUroBopy oT 13 Hosiopst 2019 1. U A0 BbIHE-
ceHus nmpuroBopa ot 24 aprycra 2021 r.

CornacHo 4. 5 ct. 74 YK P® B ciryuae coBepiie-
HUS YCJIOBHO OCYXXIIEHHBIM B TeUeHUE UCTIbITATEb-
HOT'O CPOKA YMBILIJIEHHOTO TSKKOTO MJIA 0CO00 TSK-
KOTO TIPECTYIJIEHUSI CYJl OTMEHSIET YCIIOBHOE OCYXK-
IeHWe 1 Ha3HavaeT eMy HaKa3aHue IO TpaBujaMm,
npeaycMoTpeHHbIM cT. 70 YK PO.

IIpr 3TOM HEOTOBITHIM HakKa3aHHWEM, KOTOpPOe
CyJl TPUCOETUHSIET MOJHOCTBIO UJIM YACTUYHO Ha OC-
HoBaHuM cT. 70 YK P®, cuntaeTcst BeCh CpOK Ha3Ha-
YEHHOT0 HaKa3aHWs IO TPeIbyIyllieMy MPUTOBOPY
TpY YCIIOBHOM OCYXKICHUU.

B naHHOM ciyyae, NpUCOEAMHUB YACTUYHO OJUH
TOJI JIUILIEHUST CBOOOIBI IO TIPUTOBOPY OT 13 HOSIOpsI
2019 1., cya He JOMYCTWJ HapyllIeHU TpeOoBaHMUIA
YTOJIOBHOTO 3aKOHa.

OcHoBaHM#1 W1 cMsITYeHUs1 Ha3HayeHHoro L.
HaKa3aHUsI HE UMeeTCs.

Onpedenenue No 51-Y[22-12-A5

40. CorsacHo 4. 4 c1. 65 YK P® npu Ha3HAYEHHN HAKa-
3aHUA JIMILY, MPU3HAHHOMY BEPIMKTOM NMPHUCSIKHBIX 3acea-
TeJieil BHHOBHBIM B COBEPIIEHNH NPECTYIIEHNS, HO 3aCJTyXKH -
BAIOIIMM CHUCXOXKIEHHS, 00CTOATE/ILCTBA, OTATYAIONIHE HA -
Ka3aHue, He YYUTbIBAIOTCS.

IIo cmeicary nosnoxennii ct. 33 YK P® neiicTBus opra-
HHM3aTOPA NMPECTYIUIEHUs OXBATHIBAIOT ECTBUSA MOCOOHUKA,
MOCKOJIbKY MOTYT BKJIIOYATH B ce0s1 MOAbICKAHHE HCTIOTHUTE -
Jil TpPecTyIjieHus,, ob0ecrneyeHne COYYACTHHKOB OpY:KHEM,
Pa3padoTKy IJ1aHa, pacnpeaesieHue poJieil, COKPbITHE CJIEI0B
MPeCTYIVIEHUS U T.II.

[1o mpuroBopy 3abaiiKaJIbCKOrO KpaeBoro cyma
ot 2 utoHs 2021 r., mocTaHOBJIEHHOMY Ha OCHOBAaHUU
BEepAMKTA KOJUIETMHM TPUCSDKHBIX 3acenateneit, L.
OCYXJeH: 1o mi. “a”, “6” 4. 2 ct. 158 YK P® k Tpem
rofaM JUIIeHUs ¢BO6obI, o 4. 1 ¢T. 167 YK P® —
K TpEeMCTaM JacaM 00s13aTeJIbHBIX padoT, mo 44. 3, 5
cr. 33, 4. 1 cr. 105 YK P® — x aBeHaguaTtu rogam
JIMIIEHUST CBOOONBI C OTrpaHUYEHUEM CBOOOIBI Ha
ONIMH ToJ lecTh MecslleB. Ha ocHoBaHuu y4. 3 u 4
cT. 69, c1. 71 YK P® 1o coBOKYyIMHOCTH TpecTyIuIe-
HUI TyTeM YaCTUYHOTO CJIOXEHWsI HaKa3aHWi Ha-
3HAYEHO TPUHALATD JIET JIMIIIEHUST CBOOOIbI C Orpa-
HUYEHUEM CBOOOIBI Ha OAWH TOM IIECTh MECSIIEB C
YCTaHOBJICHMEM B COOTBETCTBMM cO CT. 53 YK P®
OrpaHUYEHUI M BO3JIOKEHHEM OO0SI3aHHOCTH, yKa-
3aHHBIX B MPUTOBOPE.

OTUM Xe mpuroBopoM ocyxaeH C.

ANe/UISILIMOHHBIM ~ OMpeAeJeHrueM  CyneOHOM
KOJIJIETUH MO YToJIOBHBIM AenaM [lsaroro anesuisiu-
OHHOTO cyjma OOIIei IOPUCAUKIMUA OT 14 OKTIOps
2021 r. npuroBop B otHoleHuu L. uameHeH: cmsir-
YyeHo HakazaHue, HazHayeHHoe III. mo mm. “a”, “6”
y. 2 cT. 158 YK P®, 10 nByX JIeT OAMHHAALIATU MECSI-
LIeB JIMIIeHUSI CBOOOABI, 10 u4. 3 u 5 cT. 33, u. 1
cT. 105 YK P® — 1o neBaTH JIeT OMMHHAALIATA MECS -
1IeB JIUILIEHWS] CBOOO/IbI; IO COBOKYITHOCTH TPECTYII-
JIGHUWA, TIPeIyCMOTPEHHBIX T “a”, “6” u. 2 cT. 158,
q. 1cr. 167, 9q. 3u 5cr. 33, 4. 1 cr. 105 YK PO, Ha
ocHoBaHMH 4. 3 cT. 69 YK P®D myreM 4aCcTUYHOTroO
CJIOXKEHUS HaKa3aHWil HAa3HAYEHO IBEHAALATh JIET

LIECTh MECSIIEB JUIIEHUs CBOOOABI B MCITPABUTEIb-
HOM KOJIOHMW CTPOTOTO pPeXrMMa C OrpaHUYCHUEM
CBOOOJIBI HA OJIVH TO[I 11IECTh MECSIIIEB C YCTAaHOBJIE-
HUeM B cooTBeTcTBUM €O CT. 53 YK P® orpanuue-
HUI W BO3JIOXEHHWEM OOSI3aHHOCTU, YKa3aHHbIX B
onpeaeseHUN.

B xaccanmnoHHoI Xano0e, mogaHHON B MHTEpE-
cax ocyxneHHoro L., anBokat K. yTBepxaan, uto
MPUTOBOP U aneUISIMOHHOE ONpeaeieHUe SIBISIOT-
Cs1 HE3aKOHHBIMU, TIOCKOJIbKY OCY>KAEHHOMY Ha3Ha-
YeHO Ype3MEepPHO CYypOBOe HaKa3aHUe; YTO Cy[I areli-
JIAIIMOHHOW WHCTaHIIMU, YCTAHOBUB HAa OCHOBAaHWU
BEpAMKTA TPUCSIKHBIX 3acemaTesieil TOT (hakT, 4To
L. 3aciyxuBaeT CHUCXOXACHUS M0 BCEM MPECTYT-
JIEHWSIM, B HapylleHue TpeboBaHuil 4. 4 cr. 65 YK
P® He uckIOUMI U3 MPUTOBOpa YKazaHHWE Ha ydyeT
OTSTYAIONIeTO HaKa3aHWe OOCTOATEIbCTBA, IPEIy-
CcMOTpeHHOro 1. “K” 4. 1 ¢1. 63 YK P®.

CynebOHast KOJuIerus 1o yroJIOBHBIM jaesiaM Bep-
xoBHoro Cyma P® 15 uions 2022 r. usMeHUIa IIPU-
TOBOP IO CJICAYIOIINM OOCTOSATETLCTBAM.

CornacHo 4. 4 c1. 65 YK P® npu HazHayeHUH
HakKazaHUs JIMIY, TPU3HAHHOMY BEPOWUKTOM IIpH-
CSKHBIX 3acelaTtesieli BUHOBHBIM B COBEpIICHUU
MPECTYIUIEHNSI, HO 3acIyXXUBAIOIIUM CHUCXOXIIE-
HUSI, 0OCTOSATENIBCTBA, OTATYAIOIINE HaKa3aHUe, He
YUUTBHIBAIOTCSI.

B HapyieHue TpuBeAeHHBIX TPeOOBAaHUIM 3aKO0-
Ha oTsryaroiiee Haka3aHnue 0OCTOSITEIbCTBO, TIPeLy-
cMOTpeHHoe 1. “K” 4. 1 ¢T. 63 YK P®, 6b110 yuTeHO
CY/IOM TepBOi MHCTAaHLIMKU NTpu Ha3HauyeHuu L. Ha-
KazaHus 3a MpecTyIyieHue, MpeaycMOTpeHHoe Uy, 3
uS5cr. 33,4. 1 ct. 105 YK PO, 1 He nckioyeHo u3
MPUTOBOpPA CYIOM aNeJIIIIMOHHON WHCTaHIIUM, yC-
TAHOBMBIIIMM, YTO Ha OCHOBAaHWU BepAWKTa TIPH-
CsKHbIX 3acenaTeneit 1. mpu3HaH 3acaykKuBaloM
CHMCXOXKIIEHMSI.

Kpome Toro, cyn Ha OCHOBaHWM BepAUKTa TIPHU-
CSKHBIX 3acematesieil KBaTM(UIIMPOBAI IeHCTBUS
II. moyy. 3u 5Scr. 33, 4. 1 c1. 105 YK P®D, T.e. Kak
opraHmMsaTopa 4 nocodoHuka youiicta .

B maHHOM cilyyae CymoM HENpaBUJILHO TpUMe-
HEeH YTOJIOBHbI 3akoH. [lo cMbICIy MOJOXEHUIt
cT. 33 YK P® neiicTBUsS opraHu3aTopa OXBaThIBalOT
NeHCTBYS MTOCOOHMKA, TTOCKOJIBKY MOTYT BKJTIOUATh B
ceOs TOMbICKAHWE WCIIOJNHUTENS TIPECTYIUICHMS,
obecreyeHre COyYaCTHMKOB OpYXHEM, pa3paboTKy
MJiaHa, pacripeiec/ieHue poJjieid, COKPBITHE CJIeI0B
MPECTYIUIEHUS U T.II.

Cynom yctaHoBneHo, uto L. sBisiics opraHu-
3aTopoM yowuiictea 1. (4. 3 ct. 33, u. 1 ct. 105 YK
P®), B cBsI3U C UeM ero AeMCTBUSI U3TUIIHE KBATU-
¢uumposansl 1o 4. 5 cr. 33 YK P® kak noco6HuKa
JMAHHOTO TIPECTYIUIEHMS.

C yyetoMm uznoxeHHoro CynebOHast KOJIeTus 1o
yroyioBHbIM aenam BepxoBHoro Cynma P®D npurosop
3abaiikanbcKoro KpaeBoro cyaa ot 2 uioHsa 2021 r.,
TOCTAaHOBJICHHBII HAa OCHOBAaHWU BEpIMKTA KOJLUIe-
TUU TIPUCSKHBIX 3aceiaresieil, M amneJUIIIUOHHOE
orpesieJieHue CynaeOHON KOJIJIETMU TI0 YTOJIOBHBIM
nenam [1aroro aneysisiiMOHHOTO cyaa o01Iei opuc-
IuKIuu oT 14 okta6ps 2021 r. B otHoweHuu 1. u3-
MEHWJIA: UCKJIIOYWIa ero ocyxKaeHue 1o 4. 5 ct1. 33,
4. 1 c1. 105 YK P® 1 ykazaHue Ha ydyeT OTSrdaroie-
To HaKa3aHUsSI OOCTOSATEIbCTBA, MPETYCMOTPEHHOTO
n. “k” 4. 1 c1. 63 YK PO, HasHauuia 1o 4. 3 cT. 33,
4. 1 c1. 105 YK P® neBsTh JeT 11ecTb MecsileB Ju-
1LIeHUs CBOOObI C OTPaHUYEHUEM CBOOObI HA OUH
roll, cMArYmwIa HasHadyeHHoe 1o 4. 1 cr. 167 YK PO
HakazaHue a0 200 yacoB 00s3aTeNbHBIX paboT; Ha
ocHoBaHMU 4. 3 cT. 69 YK P® mo coBokymHOCTH
MPECTYIUIEHU I, MPENyCMOTPEHHBIX M. “a”, “6” u. 2
cr. 158, 4. 1 ct. 167, 4. 3 cT. 33, 4. 1 c1. 105 YK PO,
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IyTeM YaCTUYHOTO CJIOXEHUS HaKa3aHWil Ha3HA4YU-
nma Ill. ommHHAOIATE JIET JeCITh MECSIIEB JIMIIICHUS
CcBOOO/IbI B UCIIPABUTEILHOM KOJIOHUU CTPOTOro pe-
KMMa C OrpaHMYeHNEM CBOOOABI Ha OIMH TOf, C yC-
TaHOBJIEHHEM B COOTBETCTBMHU cO CT. 53 YK P® or-
paHUYEHMI U BO3JIOXKEHUEM OOS3aHHOCTU, yKa3aH-
HBIX B OIpeAeSIeHUN.

Onpeodenenue No 72-Y1122-8CII-A5

41. C yuerom nosnoxennii ct. 9 YK P® nonosnnresiHoe
HAaKa3aHHue B BUJIe OTPAHUYEHHUS CBOOO/IbI MOXKET ObITh HA3HA-
YeHo 3a JiesiHue, copepienHoe nocje 10 susaps 2010 r., a co-
BepIlieHre NMPEeCTYIUIEHNs] B COCTOSIHAM ONbSIHEHHsI, BbI3BAH-
HOM YNIOTpeO/IeHHEM aJIKOT0J151, HADKOTHYECKUX CPEACTB, NCH-
XOTPOMHBIX BEMIECTB MJIM UX AHAJIOTOB, HOBBIX MOTEHIUAJILHO
OMACHBIX NMCHXOAKTHBHBIX BEIECTB JHOO JAPYrUX OXyPMAHHU-
BaOIINX BENIECTB, MOKET ObITh MPU3HAHO OTATYAIOMIAM HAKA -
3aHHe 00CTOSITEJbCTBOM NMPH OCYKIEHHH 32 MpPECTYIUICHHE,
coBepienHoe nocje 1 noaops 2013 r.

[To mpurosopy [lckoBckoro obiacTHOro cyna c
yJacTHeM IIPUCSKHBIX 3acemaresieil oT 7 OKTsIOpsi
2021 r. K., paHee cynumblii, oCyXIeH Io . “a”,
“B” 4. 2 c1. 105 YK P® K BoceMHaniaTv rogam Jiv-
IIeHUSI CBOOOMIBI B UCITPAaBUTEIBHOM KOJIOHMHU OCO-
060ro pexxuma ¢ orpaHMYeHUEeM CBOOOIbI Ha OIH IO
IIECTh MECSAIICB.

ANEJUTSILIMOHHBIM ~ OTpelieieHueM  cynaeOHoM
KOJIJICTUM TIO YTOJIOBHBIM fAeniaM I[lepBoro amessi-
LIMOHHOTO cyla OOIIei I0PUCAUKIIVKT OT 26 STHBaps
2022 r. mpuroBop ocTaBJieH 0e3 U3MEHEHMSI.

CyneOHast KoJuierus 1o yroJioBHbIM aeyiam Bep-
xoBHoro Cyna P® 19 okrts6ps 2022 r., paccMOTpeB
YIOJIOBHOE [IEJIO 0 KAaCCAllMOHHOMN Xajlobe OCyX-
neHHoro K., usMeHwna cyneOHbIe pelleHUs], OTMe-
TUB CJIEAYIOLIEE.

B cootBerctBUM € 4. 1 ¢T. 9 YK P® npectyn-
HOCTh M HaKa3yeMOCTb JCSTHUSI ONPEIesIoTCs Yyro-
JIOBHBIM 3aKOHOM, I€iCTBOBaBILM BO BpeMsI COBEP-
IIEHUS 3TOTO JEeSTHUSI.

IMonoxenus YronosHoro konekca P® o Hakaza-
HUU B BUIIE OTpaHUYEHUSI CBOOOIBI OBLIN BBEICHBI
B neiictBue PenepaqbHbIM 3aKOHOM OT 27 neKaopst
2009 r. Ne 377-dD3, a orgryalollee HakazaHue 00-
CTOSITEJIbCTBO — COBEPILEHNE TPECTYIJICHUSI B CO-
CTOSTHMM OIbSTHEHUSI, BbI3BAHHOM YITOTpeOJieHHeM
aJIKOTOJIsI, HAPKOTUYECKUX CPENICTB, MCUXOTPOITHBIX
BELLECTB MJIM WX aHaJOTOB, HOBBIX MOTEHUMATbHO
OTACHBIX TICMXOAKTUBHBIX BEILIECTB JIMOO IPYTUX
onypMaHMBarouux BeulectB, — PdeaepaibHbIM 3a-
KOoHOM OT 21 okTtsi6ps 2013 1. Ne 270-P3.

TakuM o6pa3oM, Ha MOMEHT COBEpLIEHUS TTpe-
crymienuss — 13 guBaps 2008 r. aTo0 HakazaHUe
OBLIO MPEIYCMOTPEHO B YTOJIOBHOM 3aKOHE, HO elle
He JefCTBOBAJIO, a OTsATrvyalollee HakazaHue 00CTos -
TEJIbCTBO — COBEPILIEHWUE TIPECTYIJICHUSI B COCTOSI-
HUU OTNbsIHEHUSI, BHI3BAHHOM YIIOTPEOJEHUEM alKO-
roJisl, — He OBUIO MPEAYCMOTPEHO B 3aKOHE.

C yueroM uznoxeHHoro CyneOGHasi KOJIJIETUS 110
yroysioBHbIM neiaM BepxosHoro Cyna P® mpurosop
IIckoBckoro 06J1aCTHOTO Cyla ¢ y4acTUeM TPUCSIK-
HBIX 3acenatesieid oT 7 okTaopst 2021 1. 1 aneism-
OHHOE OMpe/eieHue CyAe0HO KOJIJIETUU 110 YTOJIOB-
HbIM nesiam IlepBoro ane/uIsiliMOHHOIO cyaa o0IIei
fopucauKIMU ot 26 stuBapst 2022 1. B oTHoweHnu K.
M3MEHMUJIA, UCKIIIOUMIa Ha3HAYeHUEe JOTMOJHUTEb-
HOTO HaKa3aHWsI B BUAE OTpaHUYEHUS] CBOOOIBI, a
TakXe MPU3HAHKUE OTSTYarolIMM Haka3aHue 00CTOosI-
TEJTBCTBOM — COBEpPIICHUE MTPECTYIUIEHUSI B COCTOSI-
HUU OIbSIHEHYSI, BHI3BAHHOM YITOTPeOJeHUEM aTKO-
rojisi, cMSIr4mja Ha3Ha4YeHHoe Io Im. “a”, “B” 4. 2
cT. 105 YK P® nakazaHue B BUE JIMIIEHUST CBOOOIBI
JI0 CEMHALIATH JIET IIECTH MEeCSI1IeB.

Onpeodenenue No 91-Y[22-3CII-A1
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IIpoueccyaybHbie BOMPOCHI

42. B cayvae, ecim cya N0 YroJOBHOMY Jielly HMpuaeT K
BbIBOJIy 00 OTCYTCTBHHM NMPU3HAKOB OaH/IbI, a MO MPUTOBOPY,
BbIHECEHHOMY 110 BbIJI€JIEHHOMY B CBSI3U € 3aKJIIOUYEHHEM JI0-
CyIeOHOTO COTJIANIEHNSI O COTPYIHHYECTBE YTOJIOBHOMY €y,
JIMIIO OCYKJIEHO 32 yJacTue B 0aHIe ¥ COBepPIIEHHbIX €10 Ha-
najieHusAxX, TO, HECMOTPS HA COIJIACHE JAHHOTO JIMIIA C MpeIb-
SIBJICHHBIM OOBHUHEHHEM, TPHTOBOP, MOCTAHOBJIEHHBIH B TMO-
panke riasbl 401 YIIK P®, nomieXuT H3MEHEHHIO, a YTO-
JIOBHOE npeciienoBanue mo 4. 2 cr. 209 YK P® — npekpame-
HUIO 32 OTCYTCTBHEM B J€STHMH COCTABA NMPECTYIICHHUS.

[lo mpuroBopy Kypranckoro objacTtHoro cyaa
ot 2 nekabpst 2016 r. H., paHee cyauMBbIit, OCyXIeH
MOMMMO Mpoyero no u. 2 ct1. 209, u. 3 ct. 222 YK PO®.

ITpuroBop MocTaHOBJIEH B 0COOOM MOPSIIKE CY-
JeOHOro pa3duparesbcTBa, MPELyCMOTPEHHOM Ila-
Boii 40! YIIK P®, B cBsa3u ¢ 3akmoyenueM H. nocy-
JeOHOro COMIallleHUs] O COTPYIHUYECTBE.

B xaccaumonHoii xanobe H. yka3piBa, 9T0 OBLT
OCYXJIEH B TOM YHUCJI€ 32 COBEpPLUCHUE MPECTYILIe-
HUsI, ipeaycMoTpeHHoro 4. 2 ¢T. 209 YK P®, ogHa-
KO B OTHOLIEHUM CO3/AaTeNsl U PYKOBOAUTENS] OaH-
nbl B. 1 yyactHuKa 6aHabl Y. ObLIM BIHECEHBI OIl-
paBiaTeIbHbIe TTPUTOBOPHI MO YKa3aHHOW CTaThbe Ha
ocHoBaHMM T1. 3 4. 2 cT. 302 YIIK P® B cBsi3u ¢ oT-
CYTCTBHEM B UX IESHUSAX COCTaBa TaHHOTO MPECTYTI-
JieHus. H. mosjarai, 4To OH TakXke MOIJIeXKUT OMpaB-
JaHuio 1o 4. 2 c1. 209 YK P®, u npocun Hampa-
BUTb YTOJIOBHOE JIEJIO Ha HOBOE cyleOHoe pa3dupa-
TEJIbCTBO.

CynebHast KOJIJIETHsI 0 YTOJIOBHBIM AenaM Bep-
xoBHOTO Cyna P® 11 okrts16pst 2022 T. yIOBIETBOPH-
Jla KacCallMOHHYIO Xajlo0y OCYXXIEHHOTro, yKa3aB
cienyoliee.

M3 MatepuajioB yroJoBHOIO jiejia, B TOM YUCIIe
13 OOBUHUTEBLHOTO 3aKII0YEHUs U TIPUTOBOPA, Clie-
nyer, yto H. B mepBoit monoBuHe HOsiopst 2015 T.
BCTYIMUJI B YCTOMYMBYIO BOOPYKEHHYIO Tpymity (0aH-
Iy), co3MaHHyI0 B., B cocTaB KOTOPOI1 BOIIIE] TaKXkKe
W.; COBMeCTHO C yKa3aHHBIMU JINIIAMU COBEPIICHBI
pa3boitHbIe HamaleHMs, TTIPUTOTOBIIEHUS K Pa300osm
U TIPECTYIJIEHUE, CBSI3AaHHOE C HE3aKOHHBIM 000pO-
TOM OPYXHSI.

BMmecte ¢ Tem, Kak ycMmaTpuBaeTcsl M3 KOIUU
npuroBopa Kypranckoro o6yiactHoro cyna ot 1 ¢eB-
panst 2017 r., U. onpaBnaH 1o MpeabsiBIECHHOMY 00-
BUHEHMIO B COBEpLIEHWM MPECTyIIEHUS, Mpery-
cMoTpeHHoro 4. 2 c¢T. 209 YK P®, Ha ocHoBaHuU
n. 3 4. 2 ct. 302 YIIK P® B cBSI3U ¢ OTCYTCTBUEM B
NeSTHUU cOCTaBa MpeCTyIUieHus. JJaHHBI MPUTOBOP
BCTYNUJ B 3akoHHYI0 cuity 20 ¢deBpans 2017 r.

I1o mpuroBopy KypraHckoro o0jacTHOro cyaa
ot 27 mas 2019 r. B. onpaBaaH no npenbsBIeHHOMY
OOBUHEHMIO B COBEPIICHUU TMPECTYIUICHUS, TIPeIy-
cMmotpeHHOro 4. 1 ¢1. 209 YK P® Ha ocHOBaHuM 1. 3
4. 2 c¢1. 302 YIIK P® B cBSI3U ¢ OTCYTCTBUEM B €51~
HUU cocTaBa MpecTymieHus. [IpuroBop BCTYMUa B
3aKOHHY10 cuiy 14 aBrycra 2019 .

ITpu 5TOM CymaMu YCTaHOBJIEHO, YTO YYaCTHUKHU
MPECTYMHOW TPYMIIBl HE pacriojlarajii OrHECTPeJib-
HBIM WJIM WHBIM OpYKUEM, CJIeMOBaTeJIbHO, cama
rpyrra He sIBIsIach BOOPYXKEHHOM, B CBS3U C UeM He
OoTBeuajia Ipu3HaKaMm OaHIbI.

Kpome Toro, n3 coctaBoB NMpeCTYIJIEHUH, CBsI-
3aHHBIX C Pa30OMHBIMM HaMaJeHUSIMU C TIPUMEHe-
HUEM MTHEBMAaTUUYECKOTO TMUCTOJIETa, JIEKTPOIIOoKe-
pa ¥ MPUTOTOBJICHUSAMU K Pa300iHbIM HalaAeHUSIM,
10 MPUTOBOPaM, TTIOCTAHOBJICHHBIM B OTHOIIIEHUM Y.
u b., uckimoueH KBauGUUIMPYOMNA TPU3HAK CO-
BepIIeHUs] Pa30OMHBIX HaIaAeHWl M TPUTOTOBIIE-
HUI K HUM “C TIpUMEHEHUEM OPYKUS U TIPEIMETOB,
HCMOJb3YeMbIX B KaUeCTBe OpYyxKusi”.



Takum obOpa3zoM, B TpexX CyIeOHBIX pEeLIeHMSIX,
KacamwlIMXcsl OMHUX U TeX ke (HaKTUYeCKUX 00CTOosI-
TeNbCTB, COJAEPXKATCSl MPOTUBOMOJOXHbBIE BBIBOIbI
OTHOCHUTEJIbHO coBepleHust H. mpecTymnieHust, rpe-
JycMoTpeHHoTo 4. 2 ¢T. 209 YK P®, B coctaBe Tpe-
CTyIHOI Tpymibl coBMecTHO ¢ M. u B.

BMmecTe ¢ TeM oHUM U3 00s13aTebHBIX YCIAOBUI
paccMOTPEHMSI YTOJIOBHOTO Jiejia B 0COOOM MOpsiaKe
SIBJISIETCST OOOCHOBAHHOCTb OOBUHEHUST U €TO TOJI-
TBEPXKICHUE COBOKYITHOCTBIO COOPAHHBIX MO ey
JTIOKa3aTebCTB.

[To cmbicay 1. 22 cT. 5, . 4, 54. 2 c1. 171, 4. 1
ct. 220 YIIK P® npuMeHUTETBHO K 0COOOMY ITO-
pSIIKY CyoeOHOTO pa30ompaTeIbcTBa I10J OOBUHEHM-
€M, C KOTOPBIM COILJIallIaeTcsl OOBMHSIEMBIN U B 000C-
HOBAHHOCTHM KOTOPOTO 00s13aH yI0CTOBEPUTHCS CYI,
cienyeT TOHUMATh (akThyecKue OOCTOSITEThCTBA
CONESTHHOTO OOBHHSIEMBIM, (DOPMY BUHBI, MOTHBHI
COBEPILECHUS ACSTHHS, IOPUANIECKYIO OLIEHKY COJie-
STHHOTO, a TaKKe XapakTep W pa3Mep Bpena, Mpudu-
HEHHOTO JesTHUEM.

Hannuue Tpex cyneOHBIX pelleHuid, coaepxa-
IIUX TIPOTUBOITOJIOXKHBIE BEIBOIBI OTHOCUTETHHO O -
HUX U TeX Xe (PaKTUIECKUX 0OCTOSATEICTB COMEsTH-
HOTO YYaCTHMKAaMM OJHOM TI'PYIINbI, CTAaBUT MO CO-
MHEHUE 3aKOHHOCTh M1 000CHOBAaHHOCTb ITPUTOBOPA
Kypraackoro ob1actHoro cyma ot 2 mekaopst 2016 .
B oTHoleHuu H.

IIpu Takux obcrosarenscTtBax CymeOHass KoJuie-
rusi 1Mo yrojoBHbIM nenam BepxoBHoro Cyma P®
npuroBop KypraHckoro obsactHoro cyiaa ot 2 ne-
Kabps 2016 1. B oTHOmIeHNM H. B yacTh ero ocyxie-
Hus 110 4. 2 cT. 209 YK P® oTmMeHMIa 1 yrojoBHoOe
JIeJI0 B OTOM YacTH MpeKpaThia Ha OCHOBaHWU TI. 2
q. 1 cT. 24 YIIK P® 3a oTCyTCTBHEM B IESTHUU COCTA-
Ba MPECTYIUIEHUST; UCKIIIoUnIa u3 ocyxneHus: H. mo
TpeM TPECTYIUICHUSIM, TMPEIYCMOTPEHHBIM II. “a”
4.4 c1. 162 YK P®, a takxke 4. 1 cr. 30, . “a”, “6”
9.4 ¢cT. 162 YK PO nu. 1 cr. 30, 1. “a” 4. 4 cT. 162
VK PO®, xBaaupuLupyoLnii Ipu3HaK COBEPILIEHUS
MPECTYILUICHUS “C IIPUMEeHEHNEeM OPYXKUsS U IpeamMe-
TOB, MCITOJIb3YEMbIX B KAUECTBE OpYyKHUs”.

B cyneOHbBIe pellieHUs] BHECEHBI I UBMEHEHUS B
YacTW Ha3HAYeHHOTO HaKa3aHWSI.

Onpedenenue No 82-Y[22-15

43. AIBoKaT He BIpPaBe 3aHUMATh 10 YTOJIOBHOMY €Iy
MO3HMIKMI0, POTHBOPEYAIYI0 HHTEPECaM CBOEro MmoJ3amuT-
HOTO0, 32 HCKJIIOYEHNEM CJIy4aeB, KOrIa OH yOeXKIeH B HAJU-
yui camoorosopa. Eciu moacyaumblii yKa3biBaeT Ha CBOIO
HEBUHOBHOCTh, 4 aJIBOKAT MPOCHUT JIMIIb NePeKBaInuIMpo-
BaTh JIEACTBUSA CBOETO MOJA3AMMTHOTO H CMATYUTh HA3HAYEH-
HOE HaKa3aHMue, TO 3TO CBHIETEIbCTBYET O HApyIIEeH!H PaBa
Ha 3aIIuTy.

[Io mpurosopy JlaOMHCKOro ropoackoro cyma
KpacHonapckoro kpas ot 24 mapta 2020 r. . ocyx-
neH o 4. 3 cT. 30, m. “r” 4. 4 ct. 228! YK PO K
OJVMHHAALATU TOaM JIMILIEHUs] CBOOO/IbI.

B anmennssmmoHHOM mopsiaKe IPUTroBOp 00XKajo-
BaH He ObLI.

KaccauuoHHbIM onpeneseHueM cyaeOHON KO-
JIETUU TIO YTOJIOBHBIM nenaMm YeTBepToro Kaccaiu-
OHHOTO Ccyza o01IIei pucauKIy ot 28 noHsg 2021 r.
TPUTOBOP OCTaBJIEH 03 U3MEHEeHUsI.

®. npu3HaH BUHOBHBIM B MOKYIIEHWH Ha He3a-
KOHHBIN COBIT HAPKOTUYECKUX CPEICTB B KPYITHOM
pa3mepe.

B kaccaimonHoit xkanobde ocyxiaeHHbI D. BbI-
paxan Hecorjacue C COCTOSIBIIMMMCSI CYAeOHBIMU
pellIeHUsIMU, CUUTasl UX BBIHECEHHBIMU C CYIIECT-
BEHHBIMU HapYLICHUSIMU HOPM YTOJOBHO-TPOIIEC-
cyanbHOTO 3aKkoHa. P. yTBEpXKAall, YTO B CyIax Mep-
BOM Y KaCCalLlMOHHOW MHCTAaHLUI aJBOKATHI HE OKa-
3aJIM €My HaJJjiexalleil 10puIndyecKom MOMOLIH.

CynebHasl KoJJIeTysi o YTroJIOBHBIM AeiaM Bep-
xoBHOTO Cyna P® 26 mast 2022 1. 4acTUYHO YIOBIIE-
TBOPWJIA KACCALIMOHHYIO Xajlo0y OCYXXIEHHOTO, MO-
TUBUPOBAB CBOE PEIICHUE CJICAYIOLINM.

CormacHo 4. 1 1 7 c1. 49 YIIK P® 3ammr-
HUKOM SIBJISIETCST JIMLIO, OCYLIECTBJISIONIEEe B yCTa-
HOBJIECHHOM YTOJIOBHO-TIPOLIECCYAIbHBIM KOJIEKCOM
P® nopsake 3alluTy IpaB 1 UHTEPECOB MTOA03peBae-
MBIX ¥ OOBMHSIEMBIX M OKa3bIBaOIIIEe UM IOpUANYIE-
CKYIO TIOMOILb TPY MPOM3BOACTBE IO YTOJIOBHOMY
neiy. B kauecTBe 3alIUTHUKOB YYaCTBYIOT aBOKAThI
(4. 2). IIpu 3TOM agBOKAT HE BIIPaBE OTKA3aThCS OT
TPUHSITON Ha ceOsl 3allUThI TTOI03peBaeMOro, OOBH-
HSIEMOTO.

B coorBeTcTBUU C TOJIOXEHUAMHU TOAI. 3 U 4
n. 4 cr. 6 PenepanbHoro 3akoHa ot 31 mas 2002 r.
Ne 63-M3 “O6 agBOKATCKOI AESITETbHOCTH U aIBO-
karype B Poccuiickoit ®enepauumn” amaBokaT He
BIIpaBe 3aHMMATh I10 AeJIy MO3UIUI0 BOIIPEKU BOJIE
JIOBEPUTEJIS, 32 UCKITIOUEHNEM ClTy4aeB, KOTIa aaBo-
Kar yOexXIeH B HaJIMYMU CaMOOTIOBOpa JIOBEPUTEJIs;
JIejaTh IyOJUYHbIE 3asBIIEHUST O JOKAa3aHHOCTU
BUHBI JIOBEPUTEISI, €CJIM TOT €€ OTPULIAET.

B kaccalmoHHOM Xano0e oCyXIeHHBI! TPOCUI
00 OTMEHEe IMPUroBOpa, yKa3biBas, UTO HAPKOTHUYE-
CKO€ CPEICTBO OH MPUOOPEJT IJIsT TMIYHOTO TOTpedJie-
HUSI ¥ YMBICJIa HA €ro COBIT He UMeJT (YTO COOTBETCT-
BoBaJio no3uuuu @. B cyie MepBoOil MHCTAHIINN).

B cynebHOM 3acemaHny cyja KacCallMOHHOM MH-
craniu ®. mmogmepxka 10BOAbLI CBOEH KacCallMOH-
HOM 3KajI00bI.

Mexny TeM amBokaT M., OCYILECTBISBIINIA 3a-
wuty P. 110 Ha3HAYEHUIO, OT YCIIYT KOTOPOTO OCYX-
JICHHBIA HE OTKAa3bIBaJICs, MOIAEpKaB KacCallMOH-
HYIO XaJ00y CBOEro MOA3aIIMTHOTO, TTPOCUIT U3Me-
HUTb TIPUTOBOP, MepeKBATU(MHUIIMPOBATD IEHCTBHUS
®. Ha y. 4 cT. 228! YK PD 1 cMATYATL HA3HAYEHHOE
eMy HakKa3aHue.

YKkazaHHbIE 00CTOSITESILCTBA CBUACTEIBCTBYIOT O
TOM, UTO IMO3ULIMS aJBOKATa MPSIMO MPOTUBOPEUMIIA
MO3ULIMUA U MHTEpECaM 3allMIaeMOro UM JINLA, YeM
ObIJIO HapylIeHO TapaHTUpoBaHHOe KoHcTuTyLMei
Poccuiickoit denepalii 1 yroJaoBHO-TIPOLECCyalb-
HBIM 3aKOHOM IpaBo ®. Ha 3alIUTYy.

PaccMoTpeHue yrojoBHOTO eja ¢ HapylleHrueM
MnpaBa OOBUHSIEMOIO ITOJIb30BaThCSl ITOMOIIBIO 3a-
LIUTHUKA SBJISIETCSI OMHUM U3 CYILIECTBEHHBIX Hapy-
LIEHWI YTOJIOBHO-TIPOIIECCYaTbHOTO 3aKOHA, BJIEKY-
LIMX OTMEHY WM U3MEHEHUE CyIeOHOro pellleHHs B
JII00OM cllyyae.

B cBs13u ¢ u3noxkeHHbIM CynmeOHast KOJIJIETHS 110
yrosioBHbIM nienaM BepxoBHoro Cyna P® ormeHuna
KaccalMoOHHOE OIpeae/ieHue, KACCAallMOHHYIO XKajao-
oy ®. BMecTe C YrOJIOBHBIM JI€JIOM Iepeaajia Ha HO-
BOe CyIeOHOe pa3oupaTenbCTBO! .

Onpedenenue No 18-YI1[22-6-K4

44. Bo3Bpaienne moJacyJuMoro B 3aJ1 Cye0HOro 3acena-
HUSA NOCJe ero yaajieHus B cooTBeTcTBUM co cT. 258 VIIK
P® ne npenmosaraet MOBTOPEHUS TeX CyAeOHBIX JEHCTBHIA,
KOTOpbIe ObLIIH COBEPIIEHBI B €70 OTCYTCTBHE U YYACTHS B KO-
TOPBIX OH Ce0s JHUIIAI B Pe3y/IbTaTe HeHALIEXKAIIEro MoBe-
JIeHUsA, YTO He MOXKET PACIeHHBATHCSA KaK HapylleHHe €ero
npaBa Ha 3aMIUTY.

ITo mpuroBopy AJTaiiCKOro KpaeBoro cyaa OT
16 mekabps 2020 r. I1., K., Y., D. ocyxKIeHbI 3a COBEP-
LIeHWE psa TMPEeCTYIUIEHWH K JIMIIIEHUIO CBOOOIBI.

IKaccaunonusim omnpeAesieHueM CyaeOHOI KOJUIeTMU IO
YIOJIOBHBIM JefaM YeTBepToro KaccallMOHHOTO cyda OOIIei
ropucaukiyu oT 30 uioHst 2022 r. nmpuroop B otHoleHUH P. u3-
MEHEH B YacTH OIpenesieHUs BUAa PelManBa, CMSITYCHO Ha3Ha-
YeHHOe HaKa3aHMe.
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B xaccauunonHoii xxanobe ocyxaeHHbI K., mo-
MHMMO TIPOYEro, yKasblBaJ, YTO CyJAaMM IEPBOH U
aneJUIIIIMOHHON MHCTaHLIMI HapyllIeHO ero IpaBo
Ha 3alllUTy, MOCKOJbKY MOCJe BO3BpAILEHUS] €r0 B
3aJ1 cyieOHOro 3acenaHus (Mocje yaajieHus) He To-
BTOPEHBI CyHeOHBbIe OEMCTBUSI, KOTOPHIE OBLIA CO-
BEpLIEHBI B €r0 OTCYTCTBUE; YTBEPXK I, 4YTO He0boC-
HOBaHHBIM SIBJISIETCSl OTKA3 CyJa B YAOBJIETBOPEHUM
€ro XojiaTaiicTBa 0 MOBTOPHOM MCCJIEIOBAaHUH TOKa-
3aHU CBUACTECH M TIOTEPIEBIINX, TOMPOIIEHHBIX
B €r0 OTCYTCTBHUE.

CynebHast KoJIJIerysi 1o YroJIoBHBIM JejiaM Bep-
xoBHOro Cyna P® 6 centsiops 2022 r. ocTaBuiia Kac-
callMoHHYI0 Xajnoly ocyxaeHHoro K. 6e3 ymosie-
TBOPEHUsI, MOTMBMPOBAB CBOE pEIlIEHUE CJIenylo-
IIUM.

ITpunsTeie cynom B mopsiake 4. 3 cr. 258 YIIK
P® pemenust 06 ynanennn K. 13 3ana cyne6HOro 3a-
cepanus 4 urons 2018 1., 15 ssaBaps 2020 r. SBsioTCS
000CHOBAaHHBIMUY 1 COOTBETCTBYIOILIMMM TPeOOBAHU -
sIM YTOJIOBHO-MPOLIECCYaTbHOTO 3aKOHA, MOCKOJIbKY
OH HEOJHOKPATHO Hapyllal MOPsIIOK B CyEOHOM 3a-
CeaHWU U He TIOMYMHSIICS pacTIOPSLKEHUSIM TIpeice-
JIaTeJIbCTBYIOILIETO, B CBSI3U C YeM IIpelceaaTeIbCT-
BYIOILLIMI Jeial eMy 3aMedyaHMsl M Mpenyrpexaan o
HEZOIMYyCTUMOCTHU MOA0OHOTO MOBEACHMUSI.

ITocne mepBoro ynaneHus U3 3aja CyaeOHOTO
3acenanus K. 0bu1 Bo3BpaiieH 28 Hosi0pst 2018 1. B
3aJ1 cyla, U pacCMOTpeHMe Nefia MPOAOJIKUIOCH C
ero yyactueM. OnHako K. mpoaoyikui Hapylath
MOPSIIOK B CyneOHOM 3aceJaHuM, MpepeKkascs c
MpeaceaaTebCTBYIOIIUM, TTepedruBaj ero, He Mo/l-
YUHSJICS PACTIOPSIKEHUSIM, BbIpakajcs HeleH3yp-
HO, MPENSITCTBOBAJ MPOBEJAEHUIO CYyAeOHOro 3ace-
JIaHWs, B CBSI3M C YEM €MY HEOJHOKPATHO OObSIBIISI-
JINCh 3aMeYaHusl U OH Mpenymnpexnaancs o Hemo-
IMYCTUMOCTHU TIOJJOOHOTO TMOBENEHUSI B CyneOHOM
3aceqanuu. [Ipy 3TOM TIpeacenaTebCTBYIOIINIA
pasbsicHus K. mpaBoBble MOCAEACTBUS MOMYIICH-
HBIX C €r0 CTOPOHBI HApYUIEHUI, a 3aTeM 000CHO-
BaHHO YAQJIWI €ro U3 3ajla CyieOHOro 3acejaHusl 10
OKOHYaHUS TIPEHUI CTOPOH.

VaaneHue moacyiuMoro u3 3aja cyaeoHoro 3a-
ceJlaHus B cOOTBeTCTBUM co cT. 258 YITK P® sBisi-
eTCsl MepOoil BO3MIeiICTBUS 32 HApYILIeHUE TTOpsiiKa B
CyneOHOM 3acelaHUU U He JIMILIAET ero npasa yya-
CTBOBATh B CyIeOHOM 3aceJaHUU U OCYIIEeCTBISTh
CBOIO 3aIlIMTY B YCTAHOBJEHHBIX MPOLIeCCYaTbHBIX
dbopmax, uckiouas Mpu 3TOM BO3MOXKHOCTb 3J10-
yroTpeOJieHUsI IPe0CTaBIeHHBIMU EMY ITPaBaMH.

BosBpamenue nogcynumoro K. B 3air cyne6HO-
ro 3acefaHus IO CMBICITY 3aKOHA He MPeaIoJaraio
MOBTOPEHMSI BCEX TeX CYAeOHBIX NEMCTBUIA, KOTO-
pble ObLIM COBEPILIEHBI B €T0 OTCYTCTBUE U yUaCTUS
B KOTOPBIX OH ce0sl JTUIIUJI B pe3yabTaTe HeHaJe-
JKalllero MOBeACHUS, YTO HE MOKET paclleHMBAThCS
Kak HapyllleHHe ero mpaBa Ha CyaeOHYIO 3alllUTy, B
CBSI3U C Y€M CyJ MPaBOMEPHO OTKa3ajd B yIOBJe-
TBOpeHUU xozaaTaiicTBa K. o MOBTOpHOM Hcceno-
BaHUM TIOKAa3aHUN CBUAETE]IEH M IMOTEPIEBIINX,
JIOTIPOLIEHHBIX B €T0 OTCYTCTBHE.

Onpeodenenue No 51-Y7122-10-A5

45. BosBpalleHue YroJOBHOIO Jejia NPOKYpOpYy s
yCTpaHeHHus NPensaTCTBHIA K ero cy1e0HOMY pacCMOTPEHHIO
MOXKET UMETh MECTO JIMIIb B CJIy4ae, eCJI A0NyHIeHHOE Op-
raHamMu MpeJBapUTEJbHOI0 Paccjel0OBAHUA MPOIeCcCyalb-
HO€ HapylIeHHe SBJIAETCS TAKUM NMPEensATCTBHEM JJIsS pac-
CMOTpEHHS JIeJia, KOTOPoe Cy/ He MOXKeT YCTPAHUTh CaMO-
CTOSATEJIbHO M KOTOPOE HCKIIYAET BO3MOXKHOCTb MOCTA-
HOBJIEHHSI 3AKOHHOTO W 00OCHOBAHHOTO MPUTOBOPA.

ITo nmpurosopy CaBe10BCKOTO paiilOHHOTO cyaa
r. MockBbI 0T 6 okTs10pst 2020 r. (¢ yueToM U3MeHe-
HUIi, BHECEHHBIX aNeJUISILIMOHHBIM ONpeneeHueM
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CylIeOHOM KOJIJIeTMH IO YTOJIOBHBIM aejaamM Moc-
KOBCKOI'0 Tropojickoro cyma ot 2 asrycrta 2021 r.)
H.B. ocyxnen o nm. “a”, “3” 4. 2c¢1. 111 YK PD.

KaccanlmoHHBIM  omlpeneleHUEM CyaeOHOM
KOJUIETHUHM T10 YTOJIOBHBIM AeiaM BToporo kaccanu-
OHHOro cyma obuieit opucaukuuu ot 30 HUIOHSA
2022 r. cocTosiBLIMECS CyNeOHbIE pellieHUs] B OTHO-
weHuu J1.B. oTMeHeHBI. YTONI0BHOE €10 BO3Bpa-
1eHo npokypopy CeBepHOro aAMMHUCTPATUBHOTO
okpyra . Mockssl B nopsiake ctT. 237 YIIK P® nia
YCTpaHEeHUsI TIPETSITCTBUI €r0 PacCMOTPEHUS Cy-
JIOM.

B xaccalmOHHOM MpeacTaBJIeHUU 3aMeCTUTE-
ng [eHepanbHoOro nmpokypopa P® crasuiics Bonpoc
00 OTMEHE KacCallMOHHOTO oTpeaesieHusl cyneo-
HO KOJIJIETUY TT0 YTOJIOBHBEIM IejiaM Broporo kac-
CallMOHHOTO cyja o01ieil opucaAuKuuu ot 30 UIoHS
2022 r. KaK He3aKOHHOTO0 U HE0OOOCHOBaHHOTO U O
HalpaBJIeHUM YTOJOBHOTO JieJla Ha HOBOE Kacca-
IIMOHHOE PacCMOTPEHME B TOT XKe CYI, MTOCKOJBKY
npeaycmoTpeHHbIX cT. 237 VIIK P® ocHoBaHuit
IIJIsI BO3BpAlllEHUST YTOJIOBHOTO Jiejia TIPOKYpOpy Y
cyJa KaccallMOHHOW MHCTaHLIMU HE UMEJOCh; 00-
BUHUTEIbHOE 3aKJII0YEHUE COOTBETCTBYET TpebO-
BaHMUSIM YTOJIOBHO-TIPOIIECCYATbHOTO 3aKOHa, B
HEM yKa3aHbI CYyIIeCTBO npeabsiBiaeHHoTo [1.B. 00-
BUHEHMSI, MECTO, BpeMsI U CITOCOO e€ro coBeplie-
HUsl, 1ieJib, MOTUB U HACTYMUBIIME MTOCAEACTBUS, a
TakKe J0Ka3aTeJbCTBa, MOATBEpXKAaroliie oOBU-
HeHUe, U J0Ka3aTeJbCTBA, Ha KOTOPbIE CChLIalach
cTopoHa 3amuThl. [IpoTWBOpeumii, KOTOpHIE HeE
MO3BOJISUTM OBl TIPUHSTH pPEUICHUE MO AaHHOMY
YTOJIOBHOMY JIeJly, B OOBUHUTEIbHOM 3aKJIIOUEHUH
He COAEPXKUTCS, U, BOIIPEKHU YKa3aHUIO cyna Kacca-
LIMOHHOI MHCTaHIIMM, OHO YTBEPXKIEHO MPOKYPO-
pOM.
CyznebOHasi KOJJIErusi MO YrOJOBHBIM JejaM
BepxoBHoro Cyna P® 8 centsiops 2022 r. ynosie-
TBOpMWJIa KacCallMOHHOE TpeaCTaBJIeHue IO clie-
IYIOIIUM OCHOBaHUSIM.

Kaxk ycrtaHoBneHo cynoMm, 24 deBpanst 2015 1. K
YTOJIOBHOM OTBETCTBEHHOCTHU IO 4. 2 cT. 159 YK
P® 6b1a mpuBsiedeHa .M., yroJloBHOE J€J10 B OT-
HOIIIEHWU €€ HaXOAWJIOCHh B IMPOM3BOJICTBE CJIEIO-
BaTeNs 10 0c0060 BaxXHBIM aenam D.

B cBs131 ¢ Ha3BaHHBIMU OOCTOSITEILCTBAMU Y €€
coxutenss — JI.B. Bo3HUMKIIA TUYHAST HETIPUSI3HD K
cJIeIOBATEIO TI0 0C000 BaXHBIM nejaM D. u mpe-
CTYMHBINA yMbICEJ, HAMpPaBJAEHHbI Ha yMbIIILJIEH-
HO€ MPUYMHEHHUE eMY TSIXKKOTO Bpela 3I10pPOBbIO.

27 nexabpst 2015 r. 1I.B., umes nipu cede em-
KOCTb C CEPHOI KMCJIOTOM, MPUObLT K MECTY MpO-
sxuBaHus . v BBUIWI TTOCEAHEMY Ha FOJIOBY, TEJIO
W BEpXHUE KOHEYHOCTU CEPHYI0 KHUCJIOTY, MOCIe
Yero CKpbUICSA C MeCTa TIPOUCIIECTBUSI.

Hcxonst U3 ycTaHOBIEHHBIX (DAKTUYECKUX 00-
CTOSITEJILCTB JieJia, Cyl TMepBON MHCTAHLUMU TPU-
3Has [.B. BUHOBHBIM B COBEPIICHUU MPECTYILIe-
HUS, MPeayCMOTpeHHoro mi. “a”, “3” u. 2 ct. 111
YK P®.

C BBIBOZAMM CyjAa TMEPBOM MHCTAHIIMU O BU-
HoBHOCTH JI.B. B coBepllieHUM yKa3aHHOTO TIpe-
CTYTIJIEHUS COTJIACUIICS UM CYJI aTleJUISILIMOHHOM UH-
CTaHLUMU.

CynebHast KOJUIETHsI TIO YTOJOBHBIM JeJlaM
Broporo xaccaimoHHOTO cya o0111ei FOpUCIUKIIAN
30 uroHst 2022 r. OTMEHWJIA COCTOSIBILIMECS Cyne0-
Hble pelleHMs], YKa3aB Ha HapylleHUsl YroJOBHO-
MpoliecCyalbHOTO 3aKOHA TIPU COCTABJIEHUU OOBU-
HUTEJIBHOTO 3aKJIIOUYEeHUsI, BBIPA3UBILIHMECS B TOM,
YTO OHO HE YTBEPXICHO MPOKYPOPOM, a TPEIbsIB-
neHHoe [[.B. oOBMHEHUE COAEPKUT MPOTUBOPEYNe
B CBSI3M C HaJlMUMEM JIByX B3aMMOMCKJIIIOYAIOLINX



MOTHBOB TIPECTYIUICHUS], & UMEHHO: TPUYMHEHUE
@. TSKKOTO Bpena 310pOBbIO U3 JIMYHON HEMpUsi3-
HU, a TAKXE B CBSI3U C OCYIIECTBICHUEM TTOTEPIIeB-
LM CJIYXXEOHOI NesATeJIbHOCTU MO MPUBJICUEHUIO
J1.M. K yroJIOBHOI OTBETCTBEHHOCTH 1 pacciienoBa-
HMIO B OTHOLIEHUU ee yrojoBHoro nena. [To MHe-
Hu BToporo kaccaumMoHHOTo cyaa oOleil ropuc-
IUKUWU, NaHHasg (GopMyIMpoBKa HWMEET CYIIEeCT-
BEHHOE NPOTMBOpEUYME W CO3MaeT HEOoMpeaesIeH-
HOCTb B JoKa3bIBaHUM nevictBuii .B.

Mexny TeM cya KacCallMOHHO#M MHCTaHIIMU He
TIPWHSIT BO BHUMaHue, 4To cT. 237 YITK P® 3akpe-
TUISIET TIOPSIIOK U OCHOBaHWSI BO3BpallleHUsI yTo-
JIOBHOTO JIeJia MPOKYPOPY [J1s1 yCTpaHEeHUS MPETsT-
CTBUIi €r0 PAaCCMOTPEHUsI CYIOM, MPU ITOM I0JIO-
KeHMSI JAaHHOM CTaTbM MpeaycMaTpMBalOT Mcuep-
MBIBAIOIIMI TIepeYeHb TAKUX CIy4aeB.

B n. 14 nocranosnenus I[lnenyma BepxoBHoro
Cyna PO ot 22 nekabpst 2009 . Ne 28 “O mpumeHe-
HUM CyJaMyd HOPM YTOJOBHO-TIPOIECCYaTbHOTO
3aKOHOJATENbCTBA, PETYJMPYIOIINX TOATOTOBKY
YrOJIOBHOIO Jiejia K CyaeOHOMY pa3douparesibCTBy”
pa3bsICHEHO, YTO K HapylIEeHUsSIM, MO3BOJISIOIIUM
BO3BpPaTUTh YroOJOBHOE MAeJI0 IPOKYypoOpy, OTHO-
CITCA CJydyau, Korma oOBMHEHUE, M3JIOXEHHOEe B
OOBMHUTEJNBHOM 3aKJIIOUEHWH, HE COOTBETCTBYET
OOBUHEHUIO, U3JIOXEHHOMY B TMOCTAHOBJIEHUU O
TMIPUBJICYEHUU JINIIA B KAYECTBE OOBUHSIEMOTO; 00-
BUHUTEJIbHOE 3aKJIOUYeHUE HE TMOIMUCAHO Cliel0-
BaTesieM JMOO HEe COTJIacOBaHO C PYKOBOIWTEIEM
CJIeCTBEHHOTO OpraHa WU He YTBEPXKIEHO Mpo-
KypOpOM; B OOBUHUTEJILHOM 3aKJIIOYEHUU OTCYT-
CTBYIOT yKa3aHue Ha TPOIILIbIe HECHSIThIE U HETlO-
ralieHHble CYOIMMOCTU OOBMHSEMOIO, JaHHBIE O
MecTe HaXOXIeHUsI OOBMHSIEMOTro, JTaHHbIE O TO0-
TepIeBIlIeM, €CJIM OH ObUI YCTAHOBJIEH MO JAeIy.

CornacHo mpaBOBO# mMo3uiun KOHCTUTYLIM-
onHoro Cyna P®, usnoxeHHoii B OnipenesieHUU OT
27 deppanst 2018 r. Ne 274-0, Bo3BpallleHUE Yro-
JIOBHOTO JIeJ1a TIPOKYPOPY ISl YCTpaHEHMSI TIPETIsIT-
CTBUI K €ro cyneOHOMY pacCMOTPEHHWIO MOXET
MMETb MECTO JIMIIb B CIy4yae, €ClUd JOMYIIeHHOe
opraHaMM TIpeIBapUTESbHOTO  paccieloBaHUs
MpolLeCCyalbHOE HapyllleHUe SIBISETCS TaKuM
MPETNSITCTBUEM JJISI PACCMOTPEHUS Jiejla, KOTOpoe
CyIl HE MOXET YCTPAHUTh CAMOCTOSITEJTbHO U KOTO-
poe UCKITI0YaeT BO3MOXHOCTb MOCTAaHOBJICHUS 3a-
KOHHOT'O U 000CHOBaHHOTO MPUTOBOpA.

B cuny nonoxenutit nm. 3, 4, § 4. 1 cr. 220 YIIK
P® B 00BMHUTEIBHOM 3aKJIIOUEHUU W3J1araercsl
CYIIIECTBO OOBMHEHMSI, MECTO U BpeMsl COBEpIIIe-
HUS MPECTYIJIEHUS, €r0 COoCcCOObl, MOTUBBI, LIEJIU,
MMOCJIEACTBUS U Ipyrue 00CTOSTEIbCTBA, UMEIOIIINE
3HaueHWe 1T YTOJOBHOTO JieJia; J0Ka3aTelbCTBa,
MOATBEpKAAIolMe OOBUHEHUE; TaHHbIE O TOTepP-
MeBIIeM, XapaKTepe U pa3Mepe Bpeaa, MPpUUMHEH-
HOTO eMY TIpeCTYIUICHUEM.

Kak ciemyeT n3 MaTepuaaoB yroJOBHOTO Jea,
B OOBUHUTEJbHOM 3aKJIIOUEHUM yKa3aHbI CYIIECT-
BO IpenbsiBieHHOTo [I.B. 0O0BUMHEHMS, MeCTO U
BpeMsI COBEpIIEHUS TPECTYIUIEHUSI, €ro Ccrocoo,
11eJIb, MOTHUB, TIOCJICICTBUS U IPYTrUe 00CTOSITENb-
CTBa, UMelolIMe 3HaUYeHUe IJisl JTaHHOTO YTOJIOBHO-
ro Aeja, a Takxke NnepedyeHb 10Ka3aTeJbCTB, MOJI-
TBEpKAAIOIIMX OOBUHEHME, U J0Ka3aTeJIbCTBa, Ha
KOTOpbIE CChLIAETCS CTOPOHA 3aIUTHI.

Cya KxaccalluOHHOW MHCTaHLMM, YKa3aB, YTO B
OOBMHEHUM COAEpPXATCs JBa B3aMMOMWCKIIOYAIO-
LIMX MOTHBA COBEPILICHUS MPECTYIICHUS: TIPUIM-
HeHne D. TSKKOTO Bpeaa 3M0pOBbIO U3 TUUHOM He-
MPUSI3HU, a TAKXKE B CBA3U C OCYIIECTBJICHUEM T10-
TEPIEBLUUM CIYXKEOHOH NeITENbHOCTH, YTO CO31a-

€T HEeONpeneJeHHOCTh B JOKa3bIBAaHWM, JAaHHBIN
BBIBOJI HE MOTHBHPOBAJI.

IIpu 3TOM Ccyn KaccallMOHHON WHCTAHIIUU He
MPUHSUT BO BHUMAaHMUE, YTO U3 MPEIbSIBICHHOTO
[.B. 00BMHEHUS clienyeT, YTO YMBIIIJIEHHOE TIPU-
YUHEHUE TSKKOTO Bpeaa 3M0poBbio D. B CBSA3M ¢
OCYILECTBJICHUEM UM CIYXeOHON AesATeIbHOCTU
SIBJISIETCSI KBATU(ULMPYIOIIUM TTPU3HAKOM.

W3 (paxkTuyeckux oOCTOSTENLCTB Aeja, ycTa-
HOBJIEHHBIX OpraHaMM paccliefOBaHUsSI U CYIOM,
cirenyet, uto [.B., peanusys cBoil ymbIcea Ha IIPU-
YUHEHME TSKKOTO Bpena 310poBbio P., ocozHaBast
OO11IECTBEHHYIO OMACHOCTb U XapaKTep coBepliiae-
MBIX JIEWCTBUIA, TOpaxarollee BO3AEUCTBUE Cep-
HOIM KHCJIOTHI, 3aBEIOMO OCO3HaBas, YTO MOTep-
MeBLIUI OyJeT JUIeH BO3MOXHOCTU MPOJAOJIKUTh
CIyX0y B opraHax BHYTPEHHHUX JeJ, T.e. yTpaTUT
Npo(EeCCHOHANBHYI0 TPYAOCIIOCOOHOCTh, YMBIIL-
JICHHO BBUIWJI CEPHYIO KHCJIOTY Ha TOJIOBY, TEJO U
BepxHHe KoHeuHocTH D.

MoTHB TaHHOTO MPECTYIJIEHUs YKa3aH B 00BU-
HEHUU KaK NMpuynHeHue notepresBiiemy . Tsk-
KOTro Bpela 3J0pPOBbI0O M3 JIMYHONW HENPUSI3HU B
CBSI3U C OCYIIIECTBICHUEM NaHHBIM JIMLIOM CITyKe0-
HoUl nmesaTeabHOCTU. Bo3nukHoBeHue y [.B. nuy-
HOI HempusI3HM K cienoBaTento D. B cBsA3M C OCy-
LIECTBICHUEM MOTEPIEBIIMM CIYKeOHO AesTesb-
HOCTHU U npuBiedeHueM .M. K yroJI0BHOI OTBET-
CTBEHHOCTH HE MCKJIIOUaeTCsl M He TTOPOXIAeT He-
ONpeeIeHHOCTU B TOKa3biBAHUU.

VYka3aB, uTo B Marepuajgax lieja OTCyTCTBYET
YTBEPXKIEHHOE MPOKYPOPOM OOBMHUTEIbHOE 3a-
KJIIOYEHUE, CYyA KACCAllMOHHOW WMHCTaHUMU CO-
cJlaJicsl Ha JIMCThI MaTepUaJIOB Jiejia, coJepxkauiue
He OOBMHUTEJIbHOE 3aKJII0UEeHNE, a ero MPOeKT, Ha
KOTOPOM JEHCTBUTEILHO OTCYTCTBYET TOANMUCH
MPOKYypopa.

ITocne BeIMOMHEHUS YKa3aHUI Haa3UPalollero
MpOKypopa cliefoBaTe/ b BHOBb COCTaBUJI OOBUHU-
TeJIbHOE 3aKJII0YeHHUE, KOTOPOE ObLIO COrIacOBaHO
¢ pykoBoauteseMm CY no CAO I'CY CK Poccuu o
r. MockBe U YTBEPXIEHO 3aMeCTUTETIEM MPOKYPO-
pa CeBepHOro aAIMUHUCTPATUBHOTO OKpyra r. Mo-
cKkBHI 26 nekabps 2019 r. Konus 00BUHUTETLHOTO
3akioueHus 27 nekadbpst 2019 r. BpyueHa /J.B., o
YyeM B MaTepuaiax jJejia UMEeeTcsl paciucka.

I1pu n3noxeHHbIX o0cTosITENbCTBaX CyneOHas
KOJUIETMsI IO YTOJIOBHBIM AejiaM BepxoBHoro Cyna
P® mpunia K BBHIBOAY, YTO HONYIIEHHBIE CYIOM
KacCallMOHHOW WHCTaHIIMM TIpU PaCcCMOTPEHUM
YTOJIOBHOTO Jeaa B oTHolueHuu J1.B., npu npuns-
TUM pellieHUs] 00 OTMEHe MPUTOBOpa Y amesUIsLu -
OHHOTO OTIpeiesieHNs] U O BO3BpallleHUH YTOJOB-
HOTO JieJia TpoKypopy B nopsiake cT. 237 YIIK P®D
HapyleHUs SIBJASIOTCS CYLIECTBEHHBIMU, MOBJIU-
SIBIIMMM Ha UCXOJ IeJia, B CBSI3U C YeM KaccallMoH-
HO€ onpe/elieHUe B COOTBETCTBMM ¢ 4. 1 cT. 40115
VIIK P® moanexxur oTMeHe, a YTOJIOBHOE JIeJIO C
KacCallMOHHBIMU XaJloOaMM OCYXXJAEHHOTO U ero
aJjBoKaTa — HampaBJIeHUI0O Ha HOBOE PacCcMOT-
peHne BO Btopoii KaccauMOHHBIA cyn oO0ei
fopucaukuun!.

Onpedenenue No 5-YII122-95-K2

IKaccanmonnsim omnpesieieHUeM CyaeOHOM KOJIJIeTUu o
YTOJIOBHBIM JieiaM BToporo kaccallMoHHOTo cyna obleit opuc-
IUKIMU OT 25 okTsi0pst 2022 1. mpuroBop CaBeIOBCKOIO pailoH-
Horo cyaa r. Mocksbl oT 6 okTsa0pst 2020 r. ¥ ane/UIsILIOHHOE OII-
peneseHre cyaeOHON KOJJIETMU O YTOJOBHBIM JenaM MOCKOB-
CKOTo ropoackoro cyma ot 2 abrycta 2021 r. B otHomeHnuu /1.B.
OCTaBJICHbl 0€3 U3MEHEHUSI.
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CYIAEBHAA KOJUIETHA
MO AAIMMHUWCTPATHBHbBIM JJEJIAM

46. 3akm09eHne YOJTHOMOYEHHOTO OpPraHa 00 AHHYJIH-

POBAHUM pa3pellieHHs1 HA XpaHeHne 1 HOLIeHHe OPYyKus Mpu-
3HAHO HE3aKOHHBIM B CBS3M C OTCYTCTBMEM NPH3HAKA MO-
BTOPHOCTH TIPU NPHUBJIEYEHUN ATMUHUCTPATUBHOTO MCTHA K
OTBETCTBEHHOCTH 32 COBepIlleHHe aJIMAHHUCTPATHBHOTO Mpa-
BOHApYIIEHUS, CBSI3AHHOTO C HAapyHMIEHWEM MpPaBHJ OXOThI,
TMOCKOJIbKY HAa J1IeHb BbIHECEHHS BTOPOTO MOCTAHOBJIEHHS O
Ha3HAYEHUH eMy aIMUHMCTPATHBHOTO HAKa3aHMS MepBoe Mo-
CTAHOBJIEHHE HEe BCTYMWJIO B 3aKOHHYIO CHUIY.
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3. coBeplIWI aAMUHUCTPATUBHbIE MpPaBOHAPY-
IIEHUS — HapyLIEHMs MPaBUJ OXOThbl, OTBETCTBEH-
HOCTb 3a KOTOpbIe ycTaHOBJeHaA CT. 8.37 KoAIl PD.

3a mepBoe HapylleHHe 3. IPUBJeYEeH K OTBETCT-
BeHHOCTH 110 4. 1 ¢T. 8.37 KoAIl P®D nocraHoBieHU-
eM oT 15 okTsa6ps 2021 1., KOTOpoe BCTYNUJIO B CUITY
29 okTsa6ps 2021 r.

28 okTts10ps 2021 r. B OTHOILIEHUU 3. BEIHECEHO
MOCTaHOBJIEHUE 32 COBEPIIEHNE BTOPOTO aIMUHUCT-
PaTUMBHOTO MPaBOHAPYIIEHUSI, €ro JeHCTBUS KBAJIU-
(uumposadsl 1o 4. 1! cr. 8.37 Ha3BaHHOrO BbILIE
Konekca (moBTOpHOE COBEpllEHHE B T€YEHUE roja
aJIMUHUCTPATUBHOIO MPAaBOHAPYIIEHUsI, CBSI3AaHHO-
TO C HapylIeHUEM IPaBUJI OXOTHI).

3akJIoYeHreM YITOJTHOMOYEHHOTO OopraHa B OT-
HOIIIEHWM 3. aHHYJIMPOBaHbI pa3pelleHns Ha XpaHe-
HUE U HOILIEHWE OXOTHUYBETO OTHECTPEIHLHOTO TJ1aI-
KOCTBOJILHOTO OPYXXHUSI, OXOTHUYBETO OPYXKUSI C Ha-
PE3HBIM CTBOJIOM (2 €AVHULIBI).

3. oOpaTuJcs B Cyl ¢ aAMUHUCTPATUBHBIM MCKO-
BBIM 3asiBJICHMEM O NPU3HAHWM HE3aKOHHBIM yKa-
3aHHOTO PEIICHUS U BO3JIOXKEHNH 00SI3aHHOCTH yCT-
paHWTh NONMYIIEHHBIE HapyLIEHWS TyTeM BOCCTa-
HOBJIEHUSI aHHYJIUPOBAHHBIX pa3pelleHui.

PelueHuiem cyna rnepBoit MHCTaHIIMU, OCTABJIEH -
HBIM 0€3 M3MEHEHUS CYIOM ameUIILMOHHOW WH-
CTaHLIMU, 3asiBJIeHHble 3. TpeOOBaHMSI YIOBJIETBO-
DEHBbI.

Cyn, ycTaHOBMB, 4TO 3. He COBEpIIaj ITOCIie
BeTyruieHus 29 oktsops 2021 1. B 3aKOHHYIO CHUJTY
TTOCTAHOBJIEHUST O TIPUBJICYCHUH €T0 K aMIMUHUCTpA-
TUBHOI OTBETCTBEHHOCTHM 3a HapylleHHWe TpaBuI
OXOTHI TTepeunciieHHbIe B I1. 5 4. 20 cT. 13 Denepainb-
HOTO 3aKoHa ot 13 mekabpst 1996 r. No 150-®P3 “06
opyxun” (mamee — 3akoH Ne 150-dD3) mpaBoHapy-
LIEHUsI, TIPU3HAJ OCIapuBaeMOe 3aKJIOUeHUE He-
MIPaBOMEPHBIM.

OmnpeneneHrueM KaccallMOHHOIO cyaa oOluei
IOPUCAVKIIMN CyneOHble aKThl OTMEHEHbI, MPUHSITO
HOBOE pellleHre 00 OTKa3e B yIOBJIETBOPEHUU Tpe-
O6oBaHuii 3.

Cyn KacCcallMOHHOM WHCTaHUMUM WCXOAWJ U3
TOTO, YTO B OTHOILIEHUY 3., TIPUBJIEYEHHOTO K aIMU-
HUCTPATUBHOI OTBETCTBEHHOCTH HA OCHOBAHUU T10-
craHoByieHUs OT 15 okTsi6pst 2021 T., TOBTOPHO BbI-
HECEHO IIOCTAHOBJIIEHWE O TIPUBJIICYEHUU K aaMU-
HUCTPAaTUBHOI OTBETCTBEHHOCTH OT 28 OKTSIOps
2021 r., 4TO, IO MHEHUIO CyJa, SIBUJIOCh 3aKOHHBIM
OCHOBaHMEM JIJI1 aHHYJIMPOBAHMSI pa3pellleHui Ha
XpaHEHME Y HOIIIEHUE OPYKMSI M TTATPOHOB K HEMY.

CynebHas1 KoJuterus 1o aiMAHUCTPATUBHBIM JIe-
nam BepxoBHoro Cyna P® onpeneneHue Kaccalu-
OHHOTO cyJa OOllel IPUCINKIINM OTMEHMIIA, OCTa-
BWJIA B CUJIE pellieHUe Cy/Ia TIepBOM MHCTAHIIMK U OTT-
penejieHre cyna amneJIIMOHHON WHCTAHIIMU, yKa-
3aB cJenylollee.

OTHollIeHUSs, BOBHUKAIOLIWE MTPYU 000pOTe rpak-
JIAHCKOTO0, CIYXeOHOro, a Takxke 0OeBOro pPy4yHOro
CTPEJIKOBOTO U XOJIOAHOIO OpPYXKUsl Ha TEPPUTOPUM
Poccuiickoit @eaepauuu, yperyaupoBaHbl 3aKOHOM
Ne 150-P3.

B cootBerctBuu ¢ 1. 3 4. 1 cr. 26 3akoHa
Ne 150-®3 nuueH3us Ha TIPUOOPETEHNE OPYXUS U
paspellieHe Ha XpaHeHWe WM XpaHeHWe W Hollle-
HUe OO0 XpaHeHUEe W UCITOIb30BaHWE OPYXUSI, HO-
LIEHWE U UCIOJb30BAHUE OXOTHUYBETO OPYXKUS aH-
HYJIUPYIOTCSI OpraHaMu, BbIAABIIMMU 3TH JIMLIEH3UIO
v (UIM) paspelleHrue, U M3bIMAIOTCS B TOM YHCIIE
B Cllydya¢ BO3HUKHOBEHMWS TPETYCMOTPEHHBIX II. 5
4. 20 cr. 13 manHoro MenepanbHOro 3aKoHa 00CTOSI-
TEJIbCTB, MCKITIOYAIOIIUX BO3MOXHOCTD TTOTYYSHUSI
JIMIEH3UU U (WJIM) pa3peleHus.

B cuny npsMoro ykasaHWsI, CONEPXKalllerocsl B
. 54. 20 c1. 13 momMeHOBaHHOTIO BhIIIIe 3aKOHA, JIN-
LIEH3Hs Ha MPUOOpETeHNEe OPYKUST He BbIIAETCS Ipa-
xnaHam Poccuiickoit denepaiiuu, MOBTOPHO MpH-
BJIEYEHHBIM B Te€UYeHME roja K aIlMMHUCTPATUBHOM
OTBETCTBEHHOCTH 3a COBEpIIEHUE aIMUHUCTPATUB-
HOTO TpaBOHAPYIICHUs, CBA3aHHOTO C HapylIEHUEM
TPaBWJI OXOTBI, 10 OKOHYaHMS CPOKa, B TeYCHUE KO-
TOPOTO JIMIIO CUYUTAETCS MOABEPTHYTHIM aAMUHUCT-
pPaTUBHOMY HaKa3aHMIO.

ITpu sTOM (enepaabHbIi 3aKOHOAATENh HE pac-
KpbIBaeT CoAepKaHUs JAHHOTO TOHSITUS IS Liejeit
3akoHa Ne 150-D3 (ct. 1). CnegoBareabHO, TIpUMeE-
HEHUIO TIOJIeXaT crelMajlbHble HOPMBI, T.€. MOJO-
xkeHust KoAIT P®, peryaupyiollero BOnpochl mpu-
BJICYEHUST K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

CormacHo 4. 2 cT. 1.5 KoAIl P® nuio, B oTHO-
LIEHUU KOTOPOTO BeAEeTCS MPOU3BOJICTBO MO ey 00
aIMUHUCTPATUBHOM TPAaBOHAPYIIEHUU, CUUTAETCS
HEBMHOBHBIM, TIOKA €ro BUHA He OyneT JoKa3aHa B
TopsiAKe, TPeAyCMOTPEHHOM Ha3BaHHBIM Komjek-
COM, U YCTaHOBJIEHa BCTYNMUBIIUM B 3aKOHHYIO CH-
JIy TIOCTAaHOBJIEHUEM CYIIbU, OpraHa, JOJKHOCTHOTO
JIM1Ia, PAaCCMOTPEBILIUX NEO.

ITo cMbICTy MTPaBOBBIX TIPEATMCAHUIA, COmepKa-
mMxcst B mase 2 “AIMUHUCTPAaTUBHOE ITpaBOHApY-
LIEHWe W aIMMHUCTPATHBHAasl OTBETCTBEHHOCTh”,
miaBe 3 “AIMMHUCTPAaTMBHOE HakazaHMe”, IjaBe 4
“Haznauenue agMMHMCTPAaTUBHOTO HakKa3aHUS”
KoAIl P®, nuio cuuraercs MpUBJICUYEHHBIM K af-
MWHUCTPATUBHON OTBETCTBEHHOCTHU, €CIM B OTHO-
LIEHWU e€r0 UMeeTCs BCTYMMBIIEEe B 3aKOHHYIO CUITY
MOCTAaHOBJIEHUWE O Ha3HAYeHWM HaKa3aHUsl 3a KOH-
KpeTHOe alMUHUCTPATUBHOE MpaBOHApYILIEHUE.

TToBTOpPHBIM COBeplICHUEM aAMUHUCTPATUBHO-
ro TIpaBOHAPYIIEHUST MPU3HAETCSI COBEpIICHUE al-
MMHUCTPATUBHOTO MTPaBOHAPYILEHUS B MEPUOJ, KO-
raa JIMIO CYMTAeTCsl MOIBEPrHYTHIM aaIMUHUCTpA-
TUBHOMY HAaKa3aHWI0O B COOTBETCTBUM CO CT. 4.6
KoAIl P® (1. 2 u. 1 cT. 4.3).

W3 ananusa comepxaHus cr.cT. 4.3 u 4.6 KoAIl
P® B 1x B3aMMOCBSI3U CIEIYET, YTO MOBTOPHOE TTPH-
BJIeYCHHUE B TEUCHUE TOla K afMUHUCTPATUBHOM OT-
BETCTBEHHOCTH UMEET MECTO B CJIydae COBEPIICHUSI
aIMUHUCTPATUBHOTO TPaBOHAPYLIEHUS B TEPUO,
KOT/Ia JIMLIO CYMUTAETCS] MOABEPTHYTHIM aIMUHUCTpA-
TMBHOMY HaKa3aHUIO, T.e. CO IHS BCTYIJIEHUS B 3a-
KOHHYIO CWJIy TIOCTAaHOBJIEHUSI O Ha3HAYeHUM aIMU-
HUCTPAaTUBHOTO HaKa3aHUs A0 UCTEUEHMSI OTHOTO
rojia co JHSI OKOHYaHMS WCIIOJTHEHUS TaHHOTO I0-
CTaHOBJIEHUST (€CJTM aIMUHUCTPATUBHBIN 1ITpad ym-
JJayeH 10 JHSI BCTYIUIEHUSI B 3aKOHHYIO CUJIY COOT-
BETCTBYIOILLIETO MOCTAHOBJEHUSI — CO JHS YIUIaThbl
aIMMHUCTPAaTUBHOTO 1uTpada).

[Mnenym BepxosHoro Cyma P® B 1. 16 mocTta-
HoBieHust ot 24 mapta 2005 r. No 5 “O HeKOTOphIX
BOIPOCaX, BOZHUKAIOIIMX Y CYIOB MTPU TPUMEHEHUU
Konekca Poccuiickoit @enepauyin 06 agMUHUCTpA-
TUBHBIX IIpPaBOHApYILICHMWSIX” oOpaTwyi BHUMAaHUE,
YTO IEWCTBYS U1 KBATU(ULIMPYIOTCS KaK IMTOBTOP-
HO€ COBeplleHNe agMUHUCTPATUBHOTO MpPaBOHApY-
LLIEHMSI, €CJIU 3a COBEPLIEHUE MePBOro aiMUHUCTpa-



TUBHOTO TIPABOHAPYILLIEHMSI JIUIIO YK€ MOABEPraoch
aIMUHHUCTPATUBHOMY HaKa3aHWIO, TI0O KOTOPOMY He
HCTEK MpenycMOTpeHHBIH cT. 4.6 KoAIl PD cpoxk.

AHa0rn4Hasi Mo3uiKsl Mo BOMPOCyY, KOraa Julo
CYMTaeTCs MPUBJICUEHHBIM MTOBTOPHO K aJIMUHUCT-
pPaTUMBHOI OTBETCTBEHHOCTU, BbickazaHa KoHCTUTY-
moHHBIM Cynom P® B [ToctaHoBieHUAX OT 14 heB-
panst 2013 1. Ne 4-T1, ot 10 deBpanst 2017 r. Ne 2-T1.

Takum obpa3om, JUIIEH3MS Ha TPUOOpeTeHUE
opyXust Ha ocHoBaHuM m. 5 4. 20 cr. 13 3akonHa
Ne 150-®3 He BbIgAeTCS JIUILY, KOTOPOE MOCHIE BCTY-
MJIEHUS B 3aKOHHYIO CUJTY TTOCTaHOBJIEHMST O Ha3Ha-
YeHUM aMUHUCTPATUBHOIO HaKa3aHWs COBEPILMIO
OIHO M3 TEPEeYMCIeHHBIX B HA3BaHHOM ITYHKTE al-
MMHUCTPATUBHBIX MTPaBOHAPYILIEHUIA.

Hcxonmsa n3 pakTmyecknx OOCTOSTENLCTB ea,
MOATBEPXKIEHHBIX AOMYCTUMBIMU U OTHOCHUMBIMU
JTOKa3aTeJIbCTBAMU, HE OITPOBEPTHYTHIMA aIMUHUCT-
paTUMBHBIM OTBETYMKOM, Ha J€Hb BbIHECEHHUSI OCIa-
pPUBaEMOTO 3aKITIOYCHUST aIMUHUCTPATUBHBIN UCTEI]
He MOT ObITh OTHECEH K IpaXaaHaM, yKa3aHHbIM B
m. 54. 20 ct. 13 3akona Ne 150-dD3, cinempoBareibHO,
BBIBOJI KACCAallMOHHOTO Cyda O MOBTOPHOCTHU IPH-
BJIeUEHUST K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH B
TeYeHUe rojia 3a COBEpIlIeHUE aIMUHUCTPATUBHOTO
MpaBOHAPYIIEHUs, CBSI3aHHOTO ¢ HapylIeHUEM Tpa-
BWJI OXOTHI, SIBJIIETCS OIIMOOYHBIM.

Ha ocHoBanum wusjioxeHHoro CymeOHas KOJI-
JIETHST TI0 aAMUHMCTPATUBHBIM HejlaM BepxoBHOro
Cyna P® onpeneneHue KaccallMOHHOTO cy/a o01Lei
IOPUCAVKIINY OTMEHMJIA, OCTaBUIa B CUJIC PEIlICHUE
cyJia MepBoil MHCTAHIIMU W OTpeJiesieHe cya anes-
JISIIMOHHOM WHCTAHITUU.

Onpedenenue No 66-KAN24-1-K8

47. CynoM npaBOMEpPHO OTKA3aHO B YAOBJIETBOPEHHH
TpeGOBaHMii 0 MPU3HAHNM HE3AKOHHBIM Oe3leiiCTBHA aaMH-
HUCTPAIAM TOPOICKOTO MOCEJIeHAs U BO3JI0KEHNH 0053aHHO-
CTH B YCTAHOBJICHHDIi CPOK CO3/1aTh MecTa (ILUIOMIAJKN) HA-
KOILJIEHUS TBEPIBIX KOMMYHAJIBHBIX OTXOIOB HA TEPPUTOPHH
YACTHOTO CEKTOpa, MOCKOJBbKY PErHOHAJbHBIM ONEpaTopPoOM
OPraHU30BaH COOP OTXOAOB C TEPPUTOPHH MOCeJeHus Oec-
TAPHBIM CHIOCOOOM.

IMpokypatypoii mpoBefieHa MPOBEpKa MCIOJTHE-
HUSI aAMUHMCTpalel ToOpoICKOro nocejaeHus (na-
Jiee — agMMHMCTpAIKsI) 3aKOHOAATeILCTBAa 00 00pa-
IIEHUM C OTXOJaMU MPOM3BOACTBA U MOTPeOICHUS,
10 pe3yJIbTaTaM KOTOPO BBIHECEHO IPEACTaBICHME
00 ycTpaHEHMM BBISIBAEHHBIX HapylIEeHUI, B TOM
YUCJie BBULY HEMIPUHSTHUS JOCTATOYHBIX MEP K Mepe-
XOJIy Ha HOBYIO CHCTEMY OOpallleHUsI C OTXOJIaMU M,
KakK CJIeACTBUE, HETPUHATUSI Mep K OpraHu3aluu
Hamexaiiero (GyHKUMOHUpPOBaHUSA ¢ 18 sHBaps
2021 1. Mect (TUIOLIAMOK) HAKOIUJIEHMSI TBEPIbIX
KOMMYHaJIbHBIX 0TX01I0B (manee — TKO).

B cBs3M ¢ TeMm, 4TO agMUHUCTPALIUST HE BBITIOJ-
HWIA TIpeINurcaHue, MPoKypop obpaTuiicsa B Cyd B
HMHTepecax HeolpeneJeHHOro Kpyra Jull ¢ aiMUHU-
CTPaTUBHBIM MCKOBBIM 3asBJICHHMEM O TPU3HAHUM
HE3aKOHHBbIM 0e31eCTBUSI aAMUHUCTPALlUM U BO3-
JIOXEHUU 00s13aHHOCTU B cpok no 1 utoHst 2022 T.
co3marh Mecta (rutomaaku) HakoruieHuss TKO Ha
TEPPUTOPUN YACTHOTO CEKTOpPa B KOHKPETHBIX MeC-
Tax, MePeyrcaeHHbIX B aAIMUHUCTPATUBHOM MCKeE.

PenieHunem cyna repBoit MHCTaHLIMU TMPOKYPOPY
0TKAa3aHO B Y/IOBJIETBOPEHUM TPEOOBAHMI, TOCKOJIb-
Ky Cyl Tpullueal K BBIBOAY, YTO aJiMWUHUCTpaLUeit
TIPUHSTBI MEPBI IS1 CO3MAHMST KOHTEMHEPHBIX TUIO-
1IAI0K B MECTAaXx, Iie 3To ObUIO BO3MOXHO, COTJIaCHO
TpeOoBaHUAM (eaepaaIbHbIX HOPMATUBHBIX aKTOB,
MOCYUTAB YCTAHOBJIEHUE B YACTHOM CEKTOPE Mell-
KoBoro (0ecTapHoro) crmocoba coopa OTXOIOB COOT-
BETCTBYIOLIMM JEUCTBYIOLIEMY 3aKOHOMIATEIbCTRY,

3¢b(HEKTUBHBIM, YUUTHIBASK MPOTSKEHHOCTD YJIULL U
pacroyioxXeHue JTOMOB.

CynoM aneuiaMOHHONW WHCTAHIMU CYIeOHBIN
aKT OTMEHEH, MPUHSITO HOBOE pEIIeHHE, KOTOPhIM
MPU3HAHO HEe3aKOHHBIM Oe3leiicTBre amMUHUCTpA-
1I1M, BO3JIOXKEHA 00513aHHOCTh B CPOK 110 1 OKTSIOps
2022 r. co3math MecTa (IUIOIIANKKA) HAKOIUICHUS
TKO no KOHKpeTHBIM apecam, MpeaocTaBjieHa oT-
CpOYKa MUCIOJIHEHUsI cyneOHoro akra ao 31 uiwons
2023 r.

KaccanmmoHHeIM cynoMm oOI1Ieil IOpUCAUKIINN
arneJuIIIMOHHOE OTpee/ieHre OCTaBIeHO 0e3 nu3me-
HeHUsl.

CyneOHas KoJIIeTHsl o aIMUHUCTPATUBHBIM JIe-
naMm BepxoBHoro Cyma P® omnpenemeHust cymoB
aneISIMOHHONM M KacCallMOHHOM MHCTaHLUN OT-
MEHWIa M OCTaBWJIa B CHJIe pellleHue cyaa TMepBoit
WHCTaHIMM, YKa3aB Cleaylolee.

Yuactue B opraHu3alnu AesITETbHOCTH 110 HAKO-
TUIEHUIO (B TOM YHMCJIe pa3iesibHOMY HAKOTIJIEHUIO) U
tparcnoptupoBanuio TKO oTHOCHTCS K Bompocam
MECTHOTO 3HA4YeHUsI TOpOACKOro mocejeHus (m. 18
gy, 1 cr. 14 @epepanbHOro 3aKoHa OT 6 OKTIOps
2003 . Ne 131-P3 “O06 obuIMx MpUHILIMIIAX OPraHu-
3alMMd MECTHOTrO camoymnpanieHusi B Poccuiickoii
Denepaunn’).

IIpaBoBBIE OCHOBBI OOpallleHUs] C OTXOIAMHU
MPOU3BOJICTBA M MOTPEOJEHUS B LEISIX MPEeNOTBpa-
LLIEHWST BPEAHOTO BO3IEUCTBMSI OTXOIOB ITPOU3BOI-
CTBa U MOTpeOJIeHUS Ha 3I0POBbE YEJIOBEKA U OKPY-
JKaIOLIYI0 Cpefly, a TAKXKe BOBJICYEHUsI TAKUX OTXOJ0B
B XO3SIMICTBEHHBII 000POT B KAYECTBE JIOTOJHUTEIb-
HBIX UICTOYHUKOB CHIpbs orpenensieT DeaepanbHbIit
3aKOH OT 24 wioHs 1998 1. Ne 89-D3 “O6 oTxomax
IpOM3BOACTBA M mOTpediieHuss” (mamee — 3aKoOH
Ne 89-d3, 3nech u najee HOPMbI TPUBOASITCS B Jeii-
CTBOBABIIEl HA MOMEHT BO3HMKHOBEHMSI CITIOPHBIX
OTHOILIEHUI peaaKliuu).

IMonmenoBanublii MenepanbHBI 3aKOH B 1I. |
CT. 8 3aKperuIsieT MOJHOMOYUSI OPTraHOB MECTHOTO
caMOYITpaBJIeHUsI TOPOJICKUX TOCEJIEHWIT B 001acTH
obpaiuenus ¢ TKO.

Bo ucnonHeHue nosoxenuii 1. 1 cr. 133 3akona
Ne 89-M3 nocTaHOBIEHUEM TTPABUTENILCTBA CYOBEK-
ta P® yTBepXneHa TeppuUTOpHMalibHasl cxeMa oOpa-
IIEHWST ¢ OTXOIaMM (JielicTBOBajia Ha MOMEHT BO3-
HUKHOBEHUSI CIIOPHBIX IMPABOOTHOILIEHMIA).

B . 4.1 naHHO# cxeMbl yKa3aHO, YTO B Kpae LIeH-
Tpanu3oBaHHas1 cuctema coopa TKO mpencrasieHa
HECKOJIbBKMMU CTIOCO0aMu, B TOM YHUCJIe OeCTapHBIM.

C y4eToM ypOBHS OCHAILEHHOCT MYHUIIWTIAb-
HBIX 00pa3oBaHUll Kpasi KOHTEMHEPHBIMU TLIOILIAMI -
KaMU B OOJIBIIMHCTBE HACEJIEHHBIX MyHKTOB MpUMe-
HsieTcsl GecTapHbIil croco6 — HakoruieHne TKO B
Melkax. BbIBO3 0TX0[0B Ipy TaKOM criocobe HaKo-
mieHuss TKO ocyiiecTsisieTcss crielimaan3upoBaH-
HOM TEXHUKOI 0e3 MCHOJIb30BaHUS KOHTECHHEpPOB
JUTSI OTXOMIOB TTyTeM 3ae3lla MyCOPOBBIBO3SIILEN TeX-
HUKU K OMpeAeSIeHHOMY 00BbEeKTY B yCTAaHOBJIEHHBIE
JHU 1 yackl. s pailoHa, B COCTaB KOTOPOTO BXOAUT
Ha3BaHHOE IOCEJIEHUE, MPENyCMOTPEHbI KaK KOH-
TeHHEPHBI, TaK U MaKeTUPOBAHHBII CrTOCOObI cOO-
pa TKO.

DenepanbHbIM 3aKOHOAATEILCTBOM U HOpMa-
TUBHBIMM aKTamMu cyOobekTta P® momyckaercst mc-
MoJIb30BaHUE OeCcTapHOro crocoba cbopa OTXONOB.

B cuty nonoxenwii 1. 6 cr. 134 3axona Ne 89-d3
HakoruieHne TKO ocylecTBasieTcsI B COOTBETCTBUM
¢ ycraHoBJIeHHbIMU [1paButenbcTtBoM P® npasunia-
mu obpaiieHust ¢ TKO, a Takke Ha OCHOBaHUU T10-
psIIKa HAaKOTUIEHUST YKa3aHHBIX OTXO/I0B, MIPUHSTOTO
OpPraHOM MCMOJHUTENBHON BIAcCTU cyobekTa PD.
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IMocranosnenuem IpasurenbcTBa PO ot 12 Ho-
s0pst 2016 1. Ne 1156 yrBepxkmensl IIpaBuia oGpa-
IIEHUSI C TBEPIBIMU KOMMYHAJbHBIMU OTXOIAMU,
corylacHO moamn. “B” 1. 10 KOTOpBIX HA OCHOBaHUU
JIOrOBOpa Ha OKa3zaHue ycayr mo oopaiieHuto ¢ TKO
B MecTax (ruiomanakax) HakoreHus: TKO ux ckia-
JNIUPOBaHUE OCYIIECTBISIETCS MOTPEOUTENSIMU, B TOM
Yyycie B MaKeThl WIM APYrMe eMKOCTH, TPeaoCTaB-
JICHHBIE PETMOHAJIBHBIM OTIEPATOPOM.

TTopsimok HakorieHust TKO (B ToM 4ucie ux
pa3aenbHOTO HaKOIJIEHWsI) Ha TEpPUTOPUHN Kpas 3a-
KpeTUIeH IMMOCTaHOBJICHUEM TTPaBUTENIbCTBA CYObEeKTa
P®, B cOOTBETCTBUU C KOTOPHIM Ha TEPPUTOPUU
kpast HakorieHue TKO ocyniecTisieTcst pa3anyHbI-
MM crioco0amu, HarpuMep MyTeM CKJIaAUpPOBaHUS B
MaKeThbl WIK APYTHE eMKOCTH, TTPeIOCTaBJIeHHbIE pe-
TMOHAJIbHBIM OIlepaTopoM (OeCKOHTeHepHasl CHUC-
TeMa HaKOTUIEHMSI).

ITynkr 3 IIpaBun oGycTpoiicTBa MecT (ILIOIIA-
JTIOK) HaKOTIJIEHUsT TBEPIBIX KOMMYHAJIbHBIX OTXOOB
U BEJCHUS UX PEecTpa, YTBEPXKICHHBIX TOCTAHOBJIE-
nuem IlpaBurenbctBa P® ot 31 aBrycra 2018 r.
Ne 1039, onpenenseT, 4To MecTa (TUIOIIAAKK) HAKO-
wieHus TKO co3naroTcst opraHaMM MECTHOTO CaMO-
yIpaBJeHUs, 32 UCKIIOYEHUEM YCTaHOBJIEHHbIX 3a-
KoHozaaTeJlbcTBOM Poccuiickoit denepauuu ciyua-
€B, KorJa Takasi 00s13aHHOCTD JISXKUT Ha APYTUX JIv-
1max. OpraHsl MECTHOTO CaMOYIIPABJICHMSI CO3MAIOT
Mecra (Tutoiaaku) HakoruieHus: TKO myrem npuHsi-
THS pellieHUs] B COOTBETCTBUU C TpeOOBAHUSIMU TIpa-
BWJI 0J1aroycTpoiicTBa TaKOro MyHUILIMIAJIbHOTO 00-
pa3oBaHusI, TpeOOBaHUSIMU 3aKOHOIATelbcTBa Poc-
cuiickoit Denepaluu B 061aCTU CAHUTAPHO-SIUIC-
MMOJIOTUYECKOTO OJIarOIoIyYHsl HaceJIeHUs U MHOTO
3akoHomarenbcTBa Poccuiickoit Meneparuu, ycra-
HaBJIMBAIOIIETO TPeOOBaHUS K MecTaM (TIJIOIIAIKaM )
HakoruieHust TKO.

CornacHo 1. 4.5 IlpaBun 6aroycTpoiicTBa Tep-
PUTOPHUM TOPOJCKOTO TOCEJCHUS, TIPUHSTHIX pellle-
HueM CoBeTa TopoJCKOro MocejieHusi, cOop U BbIBO3
OTXOJIOB U MycCOpa OCYILIECTBIISIETCSI 110 KOHTeHHep-
HOI U1K OecTapHOM CUCTEME.

IMoctanoBnennem I[MaBHOro rocymapcTBEHHO-
ro caHutapHoro Bpaya P® ot 28 sHpaps 2021 r.
Ne 3 yTBep:kIeHbl CaHUTApHbIC MpaBUIa U HOPMBI
CanlluH 2.1.3684-21 “CaHutapHO-3MUIEMUOIOT -
YecKHre TpeOOBaHMS K COIepKaHUIO TePPUTOPHUIA TO-
PONICKMX U CEIbCKUX TOCEJIEHU, K BOIHBIM 00beK-
TaM, MUThEBOM BOJE W MTUTHEBOMY BOIOCHAOXKEHUIO,
atMochepHOMY BO3IyXy, TTOUBaM, XWJIbIM MOMellle-
HUSIM, DKCIUTyaTallMy MPOU3BOACTBEHHBIX, OOIIIECT-
BEHHBIX MOMEILEHWI, OpraHU3aluy 1 TTPOBEAECHUIO
CaHUTAPHO-MPOTUBOSMUACMUIECKUX (TIPODMITaKTH -
yeckux) MmeponpusTtuit” (nasee — CaHuTapHbIe Mpa-
BUWJIA).

B cootBeTcTBUU ¢ 1. 15 CaHUTapHBIX IIpaBUJI JO-
nyckaercs coop u ynaneHue (BeiBo3) TKO ¢ teppu-
TOPUI MAJIOATAXKHOM 3aCTPOMKHU TOPOACKUX TTOCEIE-
HUI 6ecTapHbIM MeToioM (0e3 HakoruieHust TKO Ha
KOHTEMHEPHBIX IMJIOIIAAKAX).

TakuM obpa3zoM, cya MepBoOii MHCTAHIIUN B TTOJI-
TBEePKICHHUE BbIBOJA O HEOOOCHOBAaHHOCTU TpeOOBa-
HUI TIpOKypopa MpaBWIbHO yKas3aj, YTO B TOpOJI-
CKOM TTIOCEJIEHUU J0ITyCcKaeTcsl cOop, HAKOIJIEHUe 1
BBIBO3 OTXOJIOB T10 OECTapHOI CHCTEeMe.

He ycMoTpeB He3aKOHHOTO Ge3neicTBUS amMu-
HUCTPALUM, CyA OTMETWJ, YTO Ha TEPPUTOPUU Ha-
3BAHHOTIO IOCEJECHUSI HaXOASTCsl 22 KOHTEMHEPHBIC
IJIOIIAAKU, B TOM YHUCJIe 2 — B YaCTHOM CEKTOpE.
MemikoBsiit cioco6 coopa TKO BeIOpaH B CBSI3H €
TE€M, UTO PAcCTOSTHUE OT HayaJla 10 KOHIA YJIWIIbl B
cpemHeM cocTaBisieT okoyio 1 kM. PernmoHanbHBIM
OMnepaTopoM OpraHMU30BaH COOP OTXOIOB C TEPPUTO-

puu mocesieHuss OecTapHbIM CIIOCOOOM, T.e. IMyTeM
00Bbe371a MyCOPOBO30M YJIUIL C PACMOIOXKEHHBIMU Ha
HUX XUJIBIMU IOMaMU JJisi cOopa MEIKOB UM UHOM
Tapbl TTOTpeOUTesIel MO YCTAaHOBJIEHHOMY IpaduKYy,
JKUATEJIM OCYLIECTBIISIIOT COOP OTXOMOB B MEIITKH VTN
MaKeThbl, KOTOPBIE BHICTABJISIIOT 33 OTPabl CBOUX J0-
MOB B oOImpefesieHHble TpadUKOM BbIBO3a JHU U
Yachl.

CornacHo 1. 4 CaHUTapHBIX MPAaBUJI PACCTOSTHUE
OT KOHTEMHEPHBIX U (WJIN) CIIeAabHBIX IUIOIIAI0K
JI0 UHAVMBUIYATbHBIX XKUJBIX TOMOB JOJKHO ObITh HE
meHee 20 M, Ho He Gosee 100 m. OgHaKoO, KakK ycra-
HOBWJI CyJl TIEPBOM WHCTAHLIMM, TUIAHUPOBKA 4acT-
HOTO CeKTOpa MoceJIeHUsI, B TOM YUCJIe JUTMHA U 11~
pUHA YIMII, HE TTO3BOJISIET COOJMIOAAaTh Ha3BaHHBIE
TpeOoOBaHMSI IIpU OOOPYIOBAaHMU KOHTEHHEPHBIX
TTOIIAIOK.

ITpu takux odcrosTenbcTBax CyneOHast KoJiie-
TUsI TI0 aIMMHUCTPATUBHBIM JejaM BepxoBHOTo
Cyna PO obGxanyemble ane/UISIIMOHHOE M Kaccaly-
OHHOE OIpeleieHUs] OTMEHWJIa U OCTaBWJIa B CHUJIe
pelieHue cyaa nepBoil MHCTAHLIVM.

Onpedenenue No 72-KAN23-5-K8

48. OTKa3 aIMUHMCTPATHBHOTO OPraHA B Y/IOBJIETBOpe-
HAM 3a5BJEHUS] OCYXKIEHHOTO K TOXKH3HEHHOMY JIMIIEHHUIO
cB00O/IBI 0 TIEpeBO/Ie €ro B IPYroe UCIPABUTEIbHOE YUpexkK/ie-
HHe MPU3HAH MIPABOMEPHBIM B CBSI3U C T€M, YTO NMEPEBOJ TA-
KOT0 OCYK/I€HHOTO JIJIsl aJibHei1Iero OTObIBAHNS HAKa3aHUs
U3 O/IHOTO MCNPABUTEBLHOTO YYpPEXKAEHHUs B IPYroe TOro xe
BH/IA IOMYCKAETCS JIMIIb NPU HAJTHYHA UCKIIOUNTEJBHBIX 00-
CTOATEJIBCTB, NMPENATCTBYIOIIMX TAJIbHEHIIEMY HAX0KIECHHIO
OCYK/IEHHOTO B JAHHOM HCTPABHTEIbHOM YUPEXKICHHM.

H., ocyxneHHBIII K MOXU3HEHHOMY JIMIICHUIO
CBOOO/IbI C OTOBIBAHMEM HAKa3aHUS B UCTIPABUTENb-
HOI KOJJOHUM OCOOOTO pexXuma, Mocje BCTYIIEHUSI
MPUroBopa Cy/ia B 3aKOHHYIO CUJTy ObL1 HarpasieH
IUIS1 OTOBIBAaHUSI HaKa3aHUsSI B UCITPABUTEJIbHYIO KO-
JIOHUIO, PACITOJIOXKEHHYI0O Ha TeppuTopun SmMano-
Heneikoro aBTOHOMHOTO OKpyTa.

Ho ocyxnenus H. Obu1 3apernctpupoBaH B
r. Komcomonbcke-Ha-Amype XabapoBCKOro Kpas,
B KOTOPOM XMBYT €0 OJIM3KHE POICTBEHHUKMU.

B centsope 2017 r. u gexa6pe 2020 r. H. obpa-
wascs B PenepalibHyIO CIyXKO0y UCIIOJHEHUsT HaKa-
3aauit (naee — ®CUH Poccun) c 3assBieHUsIMU 0
TepeBo/ie M3 YKa3aHHOW KOJIOHUU IS TaTbHEMIIero
OTOBIBaHUSI HaKa3aHUsI B UCIIPABUTEIbHOE YUpeXkIe-
HHUeE, pacnoyioxXeHHoe B XabapoBCKOM Kpae, Ha Tep-
PUTOPUM KOTOPOTO MPOXKUBAIOT €ro OJIM3K1E POACT-
BEHHUKHU.

IMucemom ®CUH Poccuu B yooBIETBOpEHUU
3asBaeHus H. oTkazaHO BBUAY OTCYTCTBUSI OCHOBA-
HUIA, npeaycMoTpeHHBIX cT. 81 YUK PO.

H., cuurtas He3aKOHHBIM HampaBjIeHUE €ro s
OTOBIBaHUSI HaKa3aHWs B yKazaHHOE MCIIPAaBUTEIIb-
HOe yupexaeHue, a Takke 0e3aeiicTBue o ero nepe-
BOMY IIJIs1 OTOBIBAHMSI HaKa3aHWsI B UCTIIPABUTEIbHOE
YUPEXACHUE 110 MECTY XKUTEIbCTBA POACTBEHHUKOB,
o0paTtuiicsl B Cy/l C aAMUHUCTPATUBHBIM HMCKOBBIM
3asBJICHUEM O TTPU3HAHWU HE3aKOHHBIMM ITEUCTBHIA
(6e3meiicTBMS) IO MepeBOAY IUIsI OTOBIBAHMS HaKa3a-
HUSI B MCTIIPABUTEJbHOE YUPEXIEHUE 110 MECTY XKH-
TEJIbCTBA POACTBEHHUKOB, O MPUCYXKIEHUM KOMIIEH-
cauuu B pazmepe 1 550 000 py®.

Peirennem cyna mepBoii MHCTAaHUIMM B yIOBJIE-
TBopeHMu TpeboBaHuil H. orkazaHo. Cyn mucxomui
M3 TOTO, UTO pellieHue o HanpaBiaeHuu H. njst otobI-
BaHMSI HaKa3aHUs B MCIPABUTEJbHYIO KOJIOHUIO,
pacmojIoXeHHYyI0 Ha Tepputopun SAmano-HeHenko-
TO aBTOHOMHOTO OKpYyTa, TIPWHSATO B COOTBETCTBUU
co cT. 73 YUK P® (B pemakiiuu, 1eiiCTBOBaBILLECH Ha
MOMEHT BCTYIUIEHUSI B 3aKOHHYIO CWJIy NPUTOBOpA
cy/ia), MpaBOMEPHO, Tak Kak Ha TeppuTopun Xaba-



POBCKOTO Kpasi He UMeJIOCh UCTIPaBUTEIbHBIX yUpe-
KICHWI TOTO e BUa, a TAaKKe N3-3a OTCYTCTBUST MC-
KJTIOYUTENbHBIX OOCTOSITEIBCTB, TPEISITCTBYIOIINX
JajbHeIIeMy HaX0XIeHUIO OCYKIEHHOTO B TaHHOM
KOJIOHUH.

Cyn ykazai, 4To yAaJIeHHOCTb UCIIPaBUTEIHbHOTO
YUpeXIeHUsl, TIe HaxOAUTCS aaIMUHUCTPATHUBHBIN
HCTEell, OT MeCTa MPOXUBAHUS €ro OJU3KUX POJCT-
BEHHUKOB HEe CBUJETEILCTBYET O CO3IAHUN eMY Tpe-
MSITCTBUM TSI IOAEPKAHUS CBSI3U C CeMbel. YcTa-
HOBMUB, 4TO B 2005 roay taHHOE UCIIPAaBUTEIHHOE YU-
pexIieHne HaxXxoIWJIOCh OJuXe BCEero K MecCTy XKU-
tesabeTBa H. o ero ocyxxnenusi, B hepaie 2021 r. o
ObLI MTepeBeeH I JaJbHENIIEero OTObIBAHUS HaKa-
3aHUs B UCMPABUTEJIbHYIO KOJOHUIO, PACIIONIOXKEH-
Hyl0o B XabapoBCKOM Kpae, KoTopasi Hauajla JeMCT-
BOBaThb Ha TEPPUTOPUN Ha3BaHHOTO cyObekTa Poc-
cuiickoit Menepaunu B ceHtsiope 2017 r., cyn He ye-
MOTpEJI OCHOBAaHUM [IJIsI TIPUCYXACHUSI KOMIIeHca-
.

OrnpeneneHveM cyaa aneuISIHIMOHHOW WHCTaH-
1IUY, OCTaBJIEHHBIM 0€3 U3MEHEHHUS CYJI0M Kaccally-
OHHOI MHCTaHIIMK, PEIICHUE Cyla OTMEHEHO, 3asiB-
JIEHHble TpeOOBaHUSI YIOBJIETBOPEHBI YACTUYHO.
IMpuszHaHo He3akoHHBLIM Oe3aeiictBue ®CUH Poc-
CHM, CBSI3aHHOE C pellieHWeM BOIpoca O TepeBoie
H. B ucnpaButenbHOe yupexaeHue XabapOBCKOTO
Kpas.

C Poccuiickoit @eaepanuu B aue ®CUH Poc-
CHM 3a CUET CPEACTB Ka3Hbl Poccuiickoit Menepanu
B TOJIb3Yy aJAMWHUCTPATUBHOTO MCTLA TPUCYXKIE-
Ha JleHexXHast KoMmreHcaius B pasmepe 30 000 py6.
B ynoBneTBOpeHUM OCTaJIbHOM YacTW aAMUHUCTpA-
TUBHOTO MCKa OTKa3aHo.

Cynpl amneuIsIIMOHHON M KacCalluOHHOW WH-
CTaHLIMI MPU3HAIM BEPHBIM BBIBOJ Cyla O TOM, UYTO
Ha MOMEHT HamnpaBJeHUs] aIMUHUCTPATUBHOTO HCT-
11a JUIsl OTOBIBaHWS HaKa3aHUS 1O MECTY MCIOJIHE-
HUS TIPUTOBOpPA JaHHOE UCIPaBUTEIBHOE YIpeXkKIIe-
HUE HAXOAWUJIOCh OJIMKE BCETO K MECTY XKUTEIbCTBA
POACTBEHHUKOB OCYXIEHHOTO.

BwmecTte ¢ TeM, cocaBIIMCh Ha OTCYTCTBHE B OT-
Betax ®CUH Poccum cchulkM Ha OOBEKTMBHBIC
MPUYMHBI, TIPETIITCTBYIOIIME TiepeBoay H. K mecty
€ro XKUTEJIbCTBA, HA HEUCCIIEI0BAHHOCTb aIMUHUCT-
pPaTUMBHBIM OTBETYMKOM BOIPOCA O HATMYUU UCTIpa-
BUTEJIbHON KOJIOHMU OCOOOTO peXuma ST OCYXK-
JIEHHBIX, OTOBIBAIOIINX ITOXU3HEHHOE JIUIICHUE
CcBOOOIBI, HA TeppuTOpuM XabapoBCKOro Kpas Ha
MOMEHT pacCMOTpPEHUsI 00pallleHUil 3asBUTENS, CYI
aresuUISIIMOHHON MHCTAaHUMM 3asiBI€HHbIe TpeboBa-
HUS1 YIOBJIETBOPUJI YACTUYHO U TTPU3HAJ OCTlapuBae-
Moe 6e3/eiicTBre He3aKOHHBIM, OTMEHMB PeIlIeHHE
cyna.

CynebHast KoJuierus o aiMUHUCTPATUBHBIM Jie-
nam BepxoBHoro Cyma P® omnpeneneHus cymoB
aneJUISLMOHHOM M KacCallMOHHOW WHCTAaHLUIA OT-
MEHWJIa U OCTaBWJIa B CWJIE pelleHHe Cyla MepBOi
WHCTAHIIMK, YKa3aB CJIeaylollee.

Haxazanve B BUIe MOXU3HEHHOTO JIMIIIEHUS
CBOOO/IBI UCTIOIHSIETCS UCTIPABUTEIbHOM KOJIOHUEH
0co00ro pexuma JUIsl OCYXKIAEHHBIX, OTOBIBAIOIIIMX
MOXU3HEHHOE JIMIIIEHUE CBOOOIBI, paCcIOJIOKEHHOM
B MecTax, ompefesisseMblx (eaepaabHbIM OpraHOM
YTOJIOBHO-MCIIOJHUTEIbHOM cuctembl (4. 10 cr. 16,
4. 4 ct. 73 YUK POD).

Ha MoMeHT ocyxineHus: aaMUHUCTPATUBHOTO
uctua nedctBoBasia MHCTpyKUMS O MOpsiAKe Ha-
MpaBJIeHUs] OCYXIEHHBIX K JIUIIEHUIO CBOOOIBI ISk
OTOBIBAaHMS HaKa3aHUsI, UX MepeBoa U3 OJHOTO UC-
MPAaBUTEIHLHOTO YYPEXKACHUS B IpYyroe, a Takxxe Ha-
MpaBJICHUs] OCYXXIEHHBIX Ha JieueHue U obcienoBa-
HUE B JIeYeOHO-NTPOGUIIAKTUYECKHE U JIeUeOHbIE UC-

MpaBUTEIbHBIC YUPEXKICHUS, YTBEPKASHHAsT MpUKa-
30oM MuHiocta Poccum ot 1 mekabpst 2005 r. Ne 235
(yrpatuna cuny ¢ 19 ¢espans 2018 r.) (manee Tak-
xe — WMHCTpyKius).

Ilpukasom Muniocta Poccum or 26 sHBaps
2018 1. Ne 17 yrBepxkaeH Ilopsmok HaIpaBIeHUS
OCYXIEHHBIX K JINIIEHWIO CBOOOIBI IJIsS OTOBIBAHUST
HaKa3aHWs B UCTIPaBUTEbHBIE YUPEXKIECHNS U UX TTe-
peBo/a U3 OJHOTO UCTIPABUTEILHOIO YUPEXKIEHUS B
npyroe (manee takxke — I[lopsimok), m. 9 KoToporo
MPEAyCMOTPEHO, YTO TEPEeBOM OCYXIEHHBIX K I1O-
SKM3HEHHOMY JIMIIIEHUIO CBOOO/IBI JUIS JaJIbHEHIIIETO
OTOBIBaHMSI HAKA3aHUS U3 OJTHOTO UCTIPABUTEILHOTO
YUPEXACHUS B APYroe TOTO XKe BUIa OCYIECTBISIETCS
no pewenuio PCUH Poccun.

OcHoOBaHMEM IS paCCMOTPEHMS BOIIpOca O Te-
pPEeBOJIC OCYXXIEHHBIX SIBJIICTCSI B TOM YMCJIe 3asiBlIe-
HUE OCYXAEHHBIX U (UJI1) UX POACTBEHHUKOB (1. 11
IMopsinka).

AHaJIOTMYHBIC TIOJIOKEHMST COAEePKAIMCh B IT. 13
Ha3BaHHOU Bbllle HCTPYKIMU.

ITnenym BepxoBHoro Cyna P® B a63. 3 n. 19 no-
crtaHoBJieHUs oT 25 aekabpst 2018 r. Ne 47 “O Heko-
TOPBIX BOIPOCAaX, BOZHUKAIOIIMX y CYIOB IpU pac-
CMOTPEHMU aIMUHUCTPATUBHBIX NIEJ, CBSI3AHHBIX C
HapylleHUeM YCJIOBMI COmepXKaHUs JIMII, HaXoJs-
IIMUXCS B MecTax IMPUHYIUTEIBHOIO COMepXKaHMs”
(manee — mocrtaHosieHue I[lnenyma BepxoBHoro
Cyna P® ot 25 nexabpst 2018 r. No 47) obpatijii BHU-
MaHue, YTO MPU pa3pelieHUU aAMUHUCTPATUBHOTO
Jiesia 00 ocriapvBaHUM HAIPaBIeHUs B UCTIPABUTEb-
HOE YYpeXIeHWe OCYXKACHHOTo M3 YKciia JIUII, yKa-
3aHHBIX B 4. 4 cT. 73 YUK P®, cyny Takske HaJIeKUT
BBISICHSITb MOTUBBI BBIOOpA aIMUHUCTPATUBHEBIM OT-
BETYMKOM KOHKPETHOTO YUPEXKICHUS, B TOM UKCIIE C
TOUYKHU 3pEHUsI €ro PacrooXeHus.

OO61IMe MOJIOXEHUsT VCTIOJTHEHWST HaKa3aHUs B
BUJIC JIMILEHUs] CBOOOJBI 3aKkperieHbl B riaBe 11
YUK PO®, B cury TpeGOBaHUI KOTOPOU OCYKIEH-
HbI€ K JIMILIEHUIO CBOOOIBI, KPOME YKa3aHHBIX B 4. 4
CT. 73, B YaCTHOCTH OCYXJIEHHBIE K IMOXXKU3HEHHOMY
JIMIIIEHUIO CBOOOIbI, OTOBIBAIOT HAKa3aHWE B UCTIpa-
BUTEJILHBIX YUYPEXKIECHUSIX B TIpenesiax TePPUTOPUU
cyobekTa Poccuiickoit Denepaniv, B KOTOPOM OHU
MPOKMBAIM WY ObUTH OCYKAeHHBI (4. 1 ¢T. 73); ocyX-
JIEHHbIE K JIMILIEHUIO CBOOOIbI OTOBIBAIOT BECH CPOK
HakKa3aHUs B OJHOM UCIPABUTEILHOM YUpPEXKIEHUU
(a. 1 ct. 81).

M3 ob1mx npaBui denepaibHbIil 3aKOHOAATENb
caesayl MCKIIIOYeHUE, OIpenenuB OOCTOSITeIbCTBA,
TPY YCTAHOBJIEHWU KOTOPBIX BO3MOXHO OTOBIBAHME
HaKa3aHWsI B WCIIPABUTEIBHBIX YIPEXKICHUSIX, pac-
MOJIOXKEHHBIX HE TI0 MECTY XUTEJIbCTBA 10 OCYXKJIe-
HVS, WIN NIEPEBO] B IPYTO€ UCIPABUTEIBHOE YYPEK-
genue (44. 1, 2! cr. 73, 4. 2 c1. 81 YUK PD).

Tak, B OTHOILIEHUM OCYKIECHHBIX, HA3BaHHBIX B
4. 4 c1. 73 YUK POD, BBeneHHoit B neiicteue Pene-
pasibHBIM 3aKOHOM OT 9 Mas 2005 . Ne 47-D3, B ToM
YUCJie OCYXAEHHBIX K TOXHW3HEHHOMY JIMIIEHUIO
CBOOO/IBI, YCTAHOBJIEHO, YTO OHU HATIPABJISIIOTCS TSI
OTOBIBaHUSI HaKa3aHWs B COOTBETCTBYIOIIME MCITpa-
BUTEJIbHBIE YUYPEXKIEHUSI, PACTIOJIOXKEHHbBIE B MECTaX,
orpenesiieMbIX (QenepaJbHbIM OPraHOM YTrOJIOB-
HO-UCTIOTHUTEJbHOW CUCTEMBI.

INonoxeHusi Ha3BaHHOW HOPMbI, KaKk W psiia
npyrux Hopm atoro Konekca, HanpasieHbl HA UHAM-
BUIyaJIU3alMIO HakazaHus U nuddepeHimanmio yc-
JIOBUIi €ro OTOBIBAHUSI C YUETOM XapaKTepa MpecTymn-
JIEHMSI, €T0 OTTAaCHOCTH TS 3aluiaeMbiXx KoHCTUTY-
uueit Poccuiickoit Menepaliii U yroJ0BHBIM 3aKO-
HOM IIEHHOCTe}, MHTEHCUBHOCTH, TIPUYNH U WHBIX
00CTOSITEJIBCTB €r0 COBEPILIEHUs, a TaKKe JaHHBIX O
JIMlie, €ro COBEpILUUBIIEM, U TEM CaMbIM CO3[AIOT
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MPEANOChUIKY ISl TOCTVDKEHMS! 1ieJieil HaKa3aHUs,
KOTOpPBIMM corjiacHO 4. 2 cT. 43 YK P® gasnsiorcs
BOCCTaHOBJICHUE COIIMAIIBHOM CIIPaBeIMBOCTH, UC-
MpaBJIeHWE OCYXACHHOTO W TpeayrpexaeHue co-
BeplIeHUsT HOBBIX TpecTyruienuii (OmnpeneiaeHus
Koncrutynmontnoro Cyna P® ot 29 suBaps 2009 r.
Ne 59-0-O u ot 23 centsa6ps1 2010 1. Ne 1218-0-0).

B cuny u. 2 c1. 81 YUK PD no pemenuto dene-
pPaJIbHOTO OpraHa yrojOBHO-UCIOJHUTENbHON cUC-
TEeMbI JOMyCKaeTCcsl MepeBo ISl JaJlbHEMIlero or-
ObIBaHMs HaKa3aHWS U3 OTHOTO HCIPABUTEIHLHOTO
VUPEXACHUS B IPYroe TOTO XK€ BUIa OCYKIEHHBIX 3a
TIpECTYIUICHUSI, yKa3aHHbIe B 4. 4 ¢T. 73 YUK PO, a
TaKXe OCYXICHHBIX, B OTHOIIEHUN KOTOPBIX UMEET-
¢ MHGopMaIus 06 UX MPUBEPKEHHOCTH HIEOJTOTUN
TEeppOpU3Ma, MCIIOBEAOBaHUM, ITpOTIaraHae Wiu pac-
MPOCTPAaHEHUU MMM TaKOM WAEOJOruu (IpU OTCYT-
CTBUM IOCTATOYHBIX JaHHBIX JJIsI pELIEHUs] BOIIPOCca
0 BO30YKIIEHMU YTOJOBHOTO Jiejia) M OKa3aHUU UMM
B CBSI3M C 3TUM B TI€PUOJ] COAECPKaHUSI MO CTPaXKe,
OTObIBAaHUSI HAaKa3aHUSI COOTBETCTBYIOILETO Hera-
TUBHOT'O BO3AEHCTBUSA Ha APYrMX OOBUHSAEMBIX (I10-
JIO3PEBAEMBIX), OCYXIEHHbIX.

B Ha3BaHHOI1 HOpME COEPKUTCS MepeyYeHb CIy-
yaeB, KOIJa JIOIyCKaeTcsl TepeBO OCYXKIEHHOTO K
JIMILIEHUIO CBOOOMABI AJIsl AaJIbHEi1ero oTObIBaHUS
HakKas3aHWsl U3 OJHOTO WCIPABUTEILHOTO yUpexkIe-
HUS B IPyroe TOTO XKe BUIA: 00JIe3Hb OCYKIEHHOTO
MO0 HEeOOXOAMMOCTh OOECIeUeHUs] €ro JUYHOM
0e30MacHOCTH; peopraHu3alvs WIM JUKBUAALWS
WUCIIPABUTEJBHOTO YUYPEXICHUS, a TaKXKe WHBbIC UC-
KJIIOUUTENbHBIE OOCTOSITEIbCTBA, MPEIMSITCTBYIOIINE
JajibHERIIeMY HaX0XIEHUIO OCYKI€HHOTO B JAHHOM
HCMPABUTEILHOM YUPEXICHUU.

Marepuanbl agMUHUCTPATUBHOIO Jiejia, BKIIIO-
yasl coaepXaHue aiMUHUCTPATUBHOIO MCKa, HE CO-
JIep>KaT JaHHBIX O HAJIMYMM B MEPUOA C CEHTSIOPS
2017 r. (mepBoe obpalleHUe ¢ 3asIBJIEHUEM O IIePeBO-
Jle B WCTPABUTEIbHOE y4pexkIeHHe XabapoBCKOTO
Kkpas) no nekaopb 2020 r. (moBTOpHOE OOpallieHue o
MepeBojie) MCKIIOYUTEIBHBIX OOCTOSITEJILCTB, Tpe-
ngaTcTByolMXx H. oTObIBaTh Haka3aHue B BUIE IO-
SKM3HEHHOTO JIMIIEHUsT CBOOO/bI IO MECTY UCITOIHE-
HUST IPUTOBOPA, KOTOPOE B OTHOIIIEHUN YKa3aHHOM
KaTeropuM OCYXKIEHHBIX He 00s13aTelbHO TOJIKHO
HaXOAUThCS B TIpeJesiaX TeppuTopun cyobekTa Poc-
cuiickoir Pemepaliiv, B KOTOPOM OHU TPOXKUBAIHA
WA OBUIM OCYKICHBI.

C y4eTOM MBJIOXKEHHOTO Cy/I TIepBOM MHCTAHIIUU
MPaBUJILHO TTPU3HAJI 3aKOHHBIM OTKAa3 aqIMUHUCTpA-
TUBHOTO OTBETUYMKA YJIOBJIETBOPUTH 3asIBJIECHUE OCY-
KIEHHOTO O MePeBojie B APYroe UCIIPaBUTEIbHOE Y4-
pexneHue.

Monoxenusamu uu. 1 u 2 cr. 121 VUK PD, 4. 5
ct. 2271 KAC P® ycTaHOBJIEHO, YTO JMLO, OTObI-
Balolllee HaKa3aHWEe B MCIPABUTEJbLHOM Yyupexie-
HUM, B cllyyae HapylleHUs YCJIOBUI ero coiaepxa-
HUS, TIPEIyCMOTPEHHBIX 3aKOHOAATeIbcTBOM Poc-
cuiickoit Denepaliuu, UMeET MPaBO OOPATUTHCS B
Cyl C agAMUHHMCTPAaTUBHBIM WCKOM K Poccuiickoii
depepany 0 IPUCYKIECHUU 3a c4eT KadHbl Poccuii-
ckoit Mefepalli KOMITEHCAIIMU 3a TaKOe Hapylle-
HUE, KOTopasi IPUCYXAAETCs C y4eTOM (haKTUUeCKUX
00CTOSITENILCTB JOMYIIEHHBIX HAapYIIEHU, WX MpOo-
JIOJKUTEJIBHOCTU M TOCJECACTBUI U HE 3aBUCHUT OT
HaJIM4UsI TMO0 OTCYTCTBYSI BUHBI OpraHa rocyaapcT-
BEHHOH BJIACTU, YYPEXIEHUS, WX TOJDKHOCTHBIX
JIMII, TOCYAAPCTBEHHBIX CITy>KaIlIMX.

IMox ycnoBusAMuM comepskaHUs JIMILIEHHBIX CBO-
Oonbl Jui, Kak paszbsicHwi [lneHym BepxoBHOTro
Cyna P® B a63. 9 1. 2 1 a63. 1 11. 14 mocTaHOBJIEHUS
ot 25 nexabpsa 2018 r. Ne 47, cienyeT nmoHMMarth B
TOM YHMCJIe MPAaBO HA COXpaHEHUE COLUATILHO M0JIe3-

HBIX CBSI3€il; YCIOBUS COACPKAHUS JIUILIEHHBIX CBO-
0OJbI JINLL TOJKHBI COOTBETCTBOBATH TPEOOBAHUSIM,
YCTaHOBJIEHHBIM 3aKOHOM, C YYETOM peXuMa MecTa
MPUHYIUTEILHOTO COAEPXKAHUS, TO3TOMY TOJIBKO
CYILIECTBEHHbIE OTKJIOHEHUSI OT TaKUX TpPeOOBaHWUiA
MOTYT paccMaTpuBaTbCid B KayecTBE HapyLIeHWH
YKa3aHHBIX YCIOBUM.

ITockonbky ycnoBusi conepxxanust H. B ucnpa-
BUTEJIbHOM YUYPEXIECHUU COOTBETCTBOBAIM TpeOOBa-
HUSIM 3aKOHa, 0e31eiiCTBUS aIMUHUCTPATUBHBIN OT-
BETUUK HE JOMYCTUJI, Cyl MEePBOM MHCTAHLIMU HE yC-
MOTpEJ OCHOBAaHWI MJIsl MPUCYXIAEHUSI KOMIIEHCA-
LUU.

CrnenoBaresibHO, y CyAa anejslMOHHONW WH-
CTaHIIMU B OTCYTCTBUE CYILLIECTBEHHbBIX OTKJIIOHEHUI
OT YCTAaHOBJIEHHBIX 3aKOHOM TpeOOBaHUIA, Hapylle-
HU yciaoBuii comepxkanuss H. u HeraTUBHBIX TMO-
cieAcTBUii B pe3yabTaTe oTtkaza B 2017 u 2020 romax
B NIEPEBOJIE B IPYroe UCIPABUTEbHOE yUpexkIeHue
He ObLJIO OCHOBAHMI JJISI OTMEHBI CyIeOHOTO pellie-
HUS U MPUCYXKIEHUS JEHEXHOU KOMIEHCALUU.

Taxum o6paszom, CyneOHasT KOJUTETHS IO aaMu-
HUCTpaTUBHBLIM aenaMm BepxosHoro Cyma P® ompe-
NEJIEHUST CyIOB aleJUISILMOHHOU U KacCalMOHHOU
WHCTaHLMI OTMEHUJIA U OCTaBUJIa B CUJIE PELIEHUE
cyla NepBOi MHCTAHLIWMU.

Onpedenenue No 58-KAJ[24-2-K9

49. OnpenelieHne KacCaMOHHOTO CyJa OOIell Kopuc-
JMKIMA, KOTOPHIM KaCCAIMOHHAA XKajio0da 3asBHTENS BO3-
BpaleHa 0e3 paccMOTPeHHs N0 CYIIECTBY, OTMEHEHO B CBSA3H
¢ TeM, YTO B NIOIAHHOI KaJ100€ NPHUBeIeHbI HHbIE T0BOIbI, HE
0o0Cy:KIaBIIHMecs CyI0M NepBoil MHCTAHIMH, 0 HE3AKOHHOCTH
pemieHnsi cyaa o0 O0TKa3e B yAOBJIETBOPEHHH aJMHHACTPA-
THBHOTO MCKOBOTO 3asiBJIEHHS JAPYTUX JHUIl 00 OCIApUBAHUA
OTIEJIbHBIX MOJIOKEHHi HOPMATHBHBIX NMPABOBbIX AKTOB.

OO011ecTBa ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO,
SIBJISISIC COOCTBEHHUKAMM HEXWJIBIX TIOMEILEeHUH,
pPAaCMoOIOXEHHBIX B HEXKUJIOM 31aHWUU, OOPaTUIIUCh B
Cyl C aIMUHMCTPATUBHBIM MCKOBBIM 3asIBJIEHUEM O
MPU3HAHUU HEAEUCTBYIOIIMMHU OTIEIbHBIX MOJIOXE-
HUI MOCTAaHOBJIEHUI TIpaBUTENbCTBA cyobekTa Poc-
cuiickoit @enepann 00 OMpPEHCTICHUN TIePEYHS
00bEKTOB HEABMKMMOTO UMYIIECTBA, B OTHOIIEHUM
KOTOPBbIX HaJIOroBasl 6a3a omnpenesnsercsd Kak ux Ka-
JIACTpOBasi CTOMMOCTD (Jjajiee — TepeyHu).

Pemiennem cyna mepBoit MHCTAHIIMM, BCTYITHB-
1IMM B 3aKOHHYIO CUJTY, B YIOBJIETBOPEHUU aAMUHU-
CTPaTMBHOTO MCKOBOTO 3asiBJIEHUSI OTKa3aHO.

B kaccauMoOHHBIN Cyl OOLIEH IOPUCAUKLIMU Ha
pelieHue cyaa IMOCTyNuia KaccallMOHHasl Xajnoda
A., HE yJyacTBOBABILIETO B Jiejie. 3asiBUTEb yKa3al,
YTO 00XKaJTyeMbIM CyAeOHBIM aKTOM 3aTPOHYTHI €ro
npaBa, TaK KaK HE3aKOHHOE BKJIIOUEHUE B MEPEUYHU
31aHNS, B KOTOPOM PACTIOJIOKEHO MPUHAAJIEXallee
€My Ha MpaBe COOCTBEHHOCTU HEXUJIOE MOMELIEHNE
(amapTaMeHThI), BO3JIaraeT Ha HEro 00sI3aHHOCTD IO
yIjiaTe Hajgora Ha MMYIIEeCTBO (DU3MYECKUX JIUIL B
OoJibllIEM pa3Mepe.

OrnpeneneHueM KacCallUOHHOTO cyna ooOllei
IOPUCIMKIIUM KaccallMOHHas Xajloba A. BO3Bpallle-
Ha 0e3 pacCMOTpEHUs IO CYILECTBY.

OcraBisisl KacCallMOHHYIO XKajio0y 6e3 paccMoT-
pPEeHUS MO CYLIECTBY, CYJl KacCallMOHHON UHCTaHLIUU
MCXOIWJI U3 TOTO, YTO MPABOM KacCallMOHHOTO 00-
JKaJloBaHUs 00JIafaloT JIMlA, HE TIPUBJIEUYEHHBIE K
Y4acCTUIO B A€Ji€ B Cyldax MEepBOM M aneIILMOHHOM
WHCTaHLM, eciu CyAeOHbIM aKTOM pa3pelleH BO-
npoc 00 ux mpaBax 1 oo6sg3aHHOCTAX. [Ipu 3TOM pas-
pelieHre cyoM BOIpoca o MpaBax U 00 00s13aHHO-
CTSIX JIMLI, HE TIPUBJIEYEHHBIX K yYaCTHIO B JIeJIe, IO/~
pasyMeBaeT, YTO B pELeHUHU CyjAa c/eJiaH BbIBOJ O
TOM, YTO TaKMe Jula JUIIAIOTCS MpaB, OrpaHUYMBa-
I0TCs B MpaBax, HaJeJsloTcsl mpaBamMu U (WIM) Ha



HUX Bo3jaraiorcs obsizaHHocTU. M3 cymebHoro pe-
IIEHUST BUHO, YTO TO Pe3yJbTaTaM PacCMOTPEHUs
JleJia BOIPOC O MpaBax U 00 00s13aHHOCTSIX A. paspe-
1IIeH He OBbLT.

B xaccamuonHoii xanobe, mogaHHoil B Cyneo-
HYI0 KOJUIETMIO 1O aIMUHUCTPATUBHBIM JesaM Bep-
xoBHoro Cyma P®, A. BeIpaxall Hecoriacue ¢ JaH-
HbIM OMpeAeEHUEM, MPOCUJI €r0 OTMEHUTD.

Cynbs BepxoHoro Cyna P® onpeneneHnue kKac-
CallMOHHOTO cyaa oOlIell IOPUCIUKIIMM OTMEHMWII,
yKazaB cjienylollee.

B cootBercTBHM c U. 1 cT. 318 KAC PO BcTynus-
1IMe B 3aKOHHYIO CUJTYy CyIeOHbIe aKThl MOTYT OBITh
00XXaJIoBaHbI B MTOPSIIKE, YCTAHOBJIEHHOM IJIaBO# 35
aroro Komekca, B cya KaccallMOHHONH WHCTaHUUM
JIMIIAMM, YYaCTBYIOIIMMHU B Jiejie, U APYTUMM JIUIa-
MM, €CJIU UX TIpaBa, CBOOOIbI M 3aKOHHbIE MHTEPECHI
HapylIeHbI CyAeOHBIMU aKTaMM.

B n. 2 nmocraHoBnenus Ilnenyma BepxoBHOro
Cyna P® ot 9 mronst 2020 r. Ne 17 “O npuMeHeHUU
cynamu HopM Kojaekca alMMUHUCTPATUBHOTO CYAO-
npousBoacTBa Poccuiickoit ®denepauuu, peryiu-
PYIOLIMX TTPOU3BOICTBO B Cylde KacCallMOHHOW WH-
CTaHLIMU” Pa3bsICHEHO, YTO MPaBOM KacCcallMOHHOTO
o0xajoBaHUsl OO0JaJAIOT JMIA, YYacTBYIOIIME B
Jiesie, U Ipyrue Jivia, eclid UxX rnpasa, CBOOObI U 3a-
KOHHBIE MHTEPECHl HapyllIeHbl CyleOHbBIMU aKTaMU,
B TOM YHCJI€ JIUIA, HEe TIPUBJICUEHHbIE K yJacCTUIO B
JieJie B CyJax MepBOM U aneJUIILIMOHHON MHCTAaHIIU M,
€CJIM CyZIeOHBIM aKTOM pa3pellieH BOoIpoc 00 ux npa-
Bax u obs3aHHOCTAX (4. 1 cr. 318, m. 4 4. 1 ct. 310
KAC P®D).

CynebHble akTbl MO aAMUHUCTPATUBHOMY eIy
MOTYT OBITh 003KaJI0BaHbl B KACCAILIMOHHOM TOPSIIKE
HE TOJIbKO JIMLIOM, 110 Xayiobe (IpeCcTaBIeHUI0) KO-
TOPOTO AEJI0 pacCMaTPUBAJIOCh CYyJIOM ameIsIIMOH-
HOI MHCTaHIIMU, HO U APYTUMU JULIAMU, YIACTBYIO-
MMM B Jiejie, He TMOAaBaBIIMMU amesuISIIMOHHYIO
>KanoOy (MpencrapieHue), a TakxKe JULaMU, He pU-
BJICYEHHBIMU K yYacCTHIO B JieJie B Cylnax MepBOd U
anesuUIIUMOHHON UHCTaHUMUIA, TTpaBa, CBOOOIBI U 3a-
KOHHBIE MHTEPEChbl KOTOPBIX HApYIIEHBI BCTYITUB-
IIMM B 3aKOHHYIO CUJTY CyIeOHBIM aKTOM, BKJIIOUast
JIULL, O MpaBax U 00 O0SI3aHHOCTSIX KOTOPbIX CYIOM
paspelieH BOMpoc.

JIviia, He TpUBJIEYEHHBIE K YYacTUIO B fene,
npaBa, CBOOOABI M 3aKOHHBIE MHTEPEChl KOTOPBIX
HapylIeHbl BCTYMUBUIMM B 3aKOHHYIO CUJy CyneO0-
HBIM aKTOM, BIIpaBe OOpaTUTBhCS C KacCallMOHHOM
KaJo0Ooi B CyA KacCallMOHHOW MHCTAHUMU U B TOM
cJydae, eciv CyaeOHBIN aKT Cy/1a MepBoOi MHCTAaHIIUK
He 00XKaJIoBaJICs B aleJUISIIIMOHHOM MOPSIIKE U BCTY-
MW B 3aKOHHYIO CUITY.

W3 pazbsicHeHuit, IpuBeIeHHBIX B a03. 7 1. 19
nocraHoBneHus I1nenyma BepxosHoro Cyna PO or
25 nexabps 2018 r. Ne 50 “O mpakTuke paccMOTpe-
HUSI cydamMu JieJ o0 ocrapvMBaHUM HOPMATHMBHBIX
MPAaBOBBIX aKTOB M aKTOB, CONEpXKalUX pazbscHe-
HUS 3aKOHO/ATEJbCTBA M 00JIafaolINX HOPMaTUB-
HBIMU CBOWCTBaMHU”, CJelyeT, YTO TMpu 00XKajoBa-
HUM BCTYNUBILIETO B 3aKOHHYIO CUJTY PEILIEHMS Cya,
KOTOPBIM TPOBEPEHA 3aKOHHOCTb TOTO e HOopMa-
TUBHOTO MPaBOBOT0 akTa WIM akTa, obJagarouiero
HOPMAaTUBHBIMU CBOMCTBAMM, JIMOO TOM € ero yac-
TU IPYTUMU JIMLIAMU, TPEOOBAHUST KOTOPBIX OCHOBA-
HBl Ha WHBIX JOBOAAX, HE OOCYXHABIIMXCS CYIOM
MepBOi MHCTAaHLIMU, 3TU JAOBOABI MOTYT OBITH UMM
MPYBEIEHbI TPU 00KATIOBAHUM PEILIEHUS cyaa B Cya,
KaCcCallMOHHOW WIM HAA30pPHOI WHCTaHLINU.

KaccaumoHHbsIM cymoMm oOlIeil IOpUCIUKIINNA
yKa3aHHOE BbIIIE YUYTEHO HE ObLIO, YTO MOCTYKUIO
OCHOBaHMEM JUIsI HEOOOCHOBAHHOTO BO3BpAILICHUS

KaccallMOHHOM kaji00bl A. 6e3 pacCMOTPEHMSI I10 CY-
1LIECTBY.

OrnpeneneHue KaccallMOHHOTO cyda oOllei
IOPUCAVKIAM OTMEHEHO, N€J0 HAIpPaBJIe€HO B CY[
KaCcCallMOHHOM WHCTAHLMM ISl PaCCMOTPEHUS 10
CYILIECTBY KacCallMOHHOM ajloObl A. Ha pelleHUe
cy/a MepBOil MUHCTaHIIWU.

Onpedenenue No 5-KA/N23-82-K2

ITpakTka npuMeHeHUus NMOJI0XKEHMI
Konekca Poccuiickoii @enepanuu
00 aIMMHHCTPATHBHBIX NMPABOHAPYIIEHUAX

50. Jatoii coBepiieHHs] aAMUHUCTPATHBHOTO MPABOHA-
pYyllieHHs, IpeycMOTPeHHOro 4. 4 cT. 5.27 KoAIl P® u BbI-
pa3MBINErocs B HeHaxjIexkanmeM oopMIIEHAH TPYIOBOTO J10-
rOBOpA, SIBJSIETCS JATA 3aKJII0YEHHS] TAKOTO JOTOBOPA.

IMocraHOBIEHNEM MOJKHOCTHOTO JIMIA TOCY-
JMApCTBEHHON WHCMEKILWU TPyAa, OCTAaBJICHHBIM 0e3
W3MEHEHUs pellieHreM CyIbW pallOHHOTO cynaa, Te-
HepaJbHBII IUpeKTOp 0b1ecTBa S. Mpu3HaH BUHOB-
HBIM B COBEPIIEHNY aAMUHUCTPATUBHOTO MpaBOHA-
pyleHust, npenycMoTrpeHHoro 4. 4 cr. 5.27 KoAlIl
P®, v momBeprHyT agMUHMCTPATUBHOMY HaKa3a-
HUIO.

PelrenreM cynpu TOpOACKOTO cyna, OCTaBJIeH-
HBIM 06€3 U3MEHEeHUS TTOCTAaHOBJIEHUEM CyIbU Kacca-
IIMOHHOTO Ccylna oOIllei IOpUCAVKIINU, YKa3aHHbIE
TMOCTaHOBJICHUE JOJDKHOCTHOTO JIMIIA U pellieHUe Cy-
bW palOHHOTO Cy/a M3MEHEHBI: UCKITIOYeHO yKa3a-
HHME Ha TO, YTO B 3aKJIIOYEHHBIN C MEHEIKEPOM 00-
mectsa /1. Tpynosoit norosop ot 10 nexadpst 2020 r. B
HapyuieHue Tpedboanuii yd. 2 u 3 cr. 57 TK PD, 4. 1
cT. 14 ®denepanbpHOro 3akoHa oT 28 mekabpst 2013 T.
Ne 426-D3 “O crienmaabHOM OLIEHKE YCJIOBUM TPY-
na” He BKJIIOYEHO 00s13aTesIbHOE YCJIOBHE Tpyaa Ha
pabouem Mecte. B ocraibHOI yacTH 1aHHBIE MOCTa-
HOBJICHHUE U pellicHWE OCTaBJIeHbI 0€3 U3MEHEHUS.

B xanobe, nomanHoii B BepxoBubiii Cyn P®, f1.
BBIpaXkaJl HecorJlache C BBIHECEHHBIMU TI0 ey aK-
TaMU, CTaBWJI BOTIPOC 00 UX OTMEHE, CUMTAsT TIPUBIIC-
YeHWe K aJMUHUCTPATUBHOW OTBETCTBEHHOCTH He-
3aKOHHBIM.

Cynbst BepxopHoro Cyna P®, u3yyuB m0BOAbI
KayoObl U MaTepualibl Jeaa 00 aAMUHUCTPAaTUBHOM
MpaBOHAPYIIEHWM, TIPUIIE K CJAeIyIOIIUM BBIBO-
JaM.

B cBs13u ¢ oOpalleHreM B TOCYIapCTBEHHYIO MH-
CIIEeKLMIO Tpyaa paboTHUKA []. 0 HapylIEHUU ee TPY-
JIOBBIX TIpaB JOKHOCTHBIMHU JIMIIAMM Ha3BaHHOM
nHcnekuuu 11 mapra 2021 r. HA OCHOBaHUM COOT-
BETCTBYIOLLETO PacoOpsiKeHUsl MpOBeleHa BHeria-
HOBasl MpoOBepKa B OTHOILIEHWMU OOIIECTBa, MO pe-
3yJIbTaTaM KOTOPOI YCTAHOBJEHO, UTO B HApyllIeHUE
tpeboBanuit uu. 2, 3 c1. 57 TK P® u cr. 14 ®ene-
pasbHOro 3aKoHa oT 28 mexadpst 2013 1. No 426-D3
“O crienmMagbHOM OLIEHKE YCJIOBUM Tpyaa” B TPYIO-
BbIX goroBopax ¢ padborHukamu /. (ot 10 mexkaGps
2020 r.) u 4. (ot 17 ssaBaps 2017 1.) He yKa3aHBI yC-
JIOBUSI Tpyla Ha pabodyeM MecTe, UTO SIBJISIETCS He-
Hauiexxanmm oopMIIeHUEM TPYIOBBIX TOTOBOPOB C
pabOTHUKAMMU.

IIpuBeneHHbIE OOCTOSITEILCTBA MOCITYXXKUIU OC-
HOBaHUEM JJIsI COCTaBJIEHMSI B OTHOILEHWM TeHe-
pasIbHOTO AMpeKTopa obliecTBa . mpoTokoa ob an-
MUHUCTPATUBHOM MpaBOHAPYILIEHUH 110 4. 4 cT. 5.27
KoAIl P® u ero nocieayolero NpuBjiedyeHus K aji-
MUHUCTPATUBHOM OTBETCTBEHHOCTH I10 3TOM HOpME.

BMmecTe ¢ TeM AOKHOCTHBIM JIMIIOM NpPU pac-
CMOTpEHMHU Jesa 00 alMUHUCTPATUBHOM IMpaBOHa-
PYUIEHUHU, a TAKXKE CYAbsIMU MPU PACCMOTPEHUU CO-
OTBETCTBYIOIIUX Xajlo0 B mopsiake riaaBbl 30 KoAIl
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P® ocraBnenbl 6€3 BHUMaHUS CIEAYIOLIKE 00CTOS -
TeNbCTBA.

B cuny monoxenuit m. 6 4. 1 cT. 24.5 maHHOTO
Konekca nicteueHrne cpoka JTaBHOCTU TPUBJICYCHUS
JIMIA K aAIMUHUCTPATUBHON OTBETCTBEHHOCTH SIBJISI-
€TCsl 00CTOSATENHCTBOM, MCKIIIOUYAIOIIMM MPOU3BOI-
CTBO 10 JieJTy 00 aAMUHUCTPATUBHOM ITpaBOHApyIlIe-
1302078

Mcxonst u3 nojioxenuii cT. 4.5 um. 6 4. 1 cr. 24.5
KoAIl P® no McreyeHUM YCTAaHOBIIEHHBIX CPOKOB
JIABHOCTH BOMPOC 00 aAMUHUCTPATUBHON OTBETCT-
BEHHOCTH JIMIIA, B OTHOILLIEHUU KOTOPOTO BO30YXIe-
HO MPOU3BOJICTBO MO JeJy, O0CYXKIATbCSI HE MOXKET.

CornacHo u. 1 ct. 4.5 HazBanHoro Konekca cpok
JIABHOCTU TPUBJIEYEHUSI K aIMUHUCTPATUBHON OT-
BETCTBEHHOCTHU 3a HapylIeHHWE TPYIOBOrO 3aKOHO/IA-
TEJIbCTBA COCTABJISIET OAWH TOJ CO IHSI COBEPIIEHMS
aIMUHUCTPATUBHOTO TPAaBOHAPYIICHUS.

B cooTBeTcTBUM ¢ Mo3uLIMeil, chOpMyIUPOBaH-
Hoi1 B 11. 13 mocraHoBneHus [Tlienyma BepxoBHoro
Cyna PO or 23 neka6pst 2021 1. Ne 45 “O HEKOTOPBIX
BOITPOCAxX, BOBHUKAIOIINX TTPU PACCMOTPEHUM Cy/ia-
MU 0011Ieii JOPUCAUKIINY A1 00 aIMUHUCTPATUBHBIX
MpaBOHAPYIICHUSIX, CBI3aHHBIX C HAPYILIEHUEM TPY-
JIOBOTO 3aKOHONATEJbCTBA MU MHBIX HOPMATUBHbBIX
MPAaBOBBIX aKTOB, COAEPXKAILMX HOPMBI TPYIOBOTO
npaBa”, HEOOXOAMMO MMETh B BUIY, YTO aAMUHU-
CTpPaTUBHBIC TTPaBOHAPYIICHUS, MPETyCMOTPEHHBIE
4.4 c1. 5.27 KoAIl PD, He aBas10TC JUISIILIUMUCS.

Jlaroii coBepllieHUs] aTMUHUCTPATUBHOIO IMpa-
BOHApYIIEHMS, BbIPA3MBIIErOCcs B HEHaIJexaliem
ohopMIIEHNY TPYIOBOTO JOTOBOPA TN 3aKITIOYCHUN
rpaxIaHCKO-TPaBOBOI0 A0roBopa, (haKTUUECKHU pe-
T'YJMPYIOLIETO TPYAOBbIE OTHOLIEHUSI MEXIy paboT-
HUKOM M paboTojaresieM, SIBJSIETCS JaTa 3aKjiioue-
HUSI COOTBETCTBYIOIIETO 10rOBOPA.

Mexny o611ecTBOM U paboTHUKOM . 17 sHBaps
2017 r. 3aKJII0OYEH TPYAOBOI JOrOBOP, B KOTOPHI HE
ObLJIO BKJIIOYEHO TakKoe 00s13aTeibHOe MOJIOXKeHUe,
KakK YCJIOBUS Tpy/la Ha paboueM MecTe.

OnHaKo MOCTaHOBJICHUE O MPUBJICYCHUN TeHE-
paJIbHOrO OUpeKTopa obuiecTBa f. K agMMHUCTpa-
TUBHOI OTBETCTBEHHOCTH 10 Y. 4 cT. 5.27 KoAIl P®
BbIHeceHO 17 mapta 2021 r., T.€. 110 UCTEYEHUHM yCTa-
HOBJICHHOTO CpOKa JIaBHOCTH TIPUBJICYEHUST K aIMU -
HUCTPATUBHOM OTBETCTBEHHOCTH.

IIpu U3I0XKEHHBIX OOCTOSTEILCTBAX COCTOSIB-
LLIKMEeCs 110 IeJTy MOCTAHOBJICHHE 10JKHOCTHOTO JIUIa
TOCYITapCTBEHHOW WMHCIIEKLIMU TPyJa, PELIEHUE Cy-
bW PallOHHOTO Cyla, pellleHhe CYIbU TOPOACKOTO
cyla M MOCTaHOBJIEHUE CYIbU KacCallMOHHOTO Cyaa
00111e il FOPUCAUKIIAU, BBIHECEHHBIE B OTHOILEHUM .
Mo ey 00 aAMUHUCTPATUBHOM IpaBOHAPYIIEHUH,
MpeaycMOTpeHHOM 4. 4 ¢T. 5.27 KoAIl P®, otmeHe-
HBI, TIPOU3BOJICTBO TT0 AeJTy MPeKpalleHo Ha OCHOBA-
HuM 11. 6 4. 1 cT. 24.5 ganHoro Koxekca B ¢BsI31 € Hc-
T€YeHUEM CPOKOB NABHOCTU TMPUBJIEUYEHUS K aaMU-
HUCTPAaTUBHON OTBETCTBEHHOCTH.

Ilocmanoenenue No 5-AJ123-95-K2

51. Ilpu pa3penieHnn aeja 00 aAMHUHHCTPATHBHOM Ipa-

BOHApYIIeHHH, npexycMoTpeHHoM cT. 16.3 KoAIl P®, nan-
JIEXKUT YCTAHAB/IMBATb, YTO B OTHOIIEHUM BBIBO3UMBIX C
TaMOXKeHHO# TeppuTopuu EBpa3suiickoro 3K0HOMHYECKOro
coro3a wim u3 Poccuiickoii @enepaunu ToBapoB JefdCTBYIOT
OTPAHMYEHHS, HeCOOTI0IEHIE KOTOPBIX IBIJIOCH OCHOBAHHEM
JU1s IpMBJIeYeHHs] AeKJapaHTa K aJMUHUCTPATHBHOM OTBET-
CTBEHHOCTH N0 yKa3aHHoii HopMe Koaekca.
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[locTaHOBIEHWMEM CyObM PAaMOHHOIO Cyma, OC-
TaBJICHHBIM 0€3 M3MEHEHUs pelleHUEeM CYAbM To-
POJZICKOTO CyJa W TIOCTAaHOBJIEHUWEM CyIbU Kaccally-
OHHOTO cyda OOIIel IPUCIUKIINU, OOLIECTBO IPU-
3HaHO BUHOBHBIM B COBEpILUEHUU aJMUHUCTPATUB-
HOTO ITPaBOHAPYILICHHUSI, IPSIYCMOTPEHHOTO CT. 16.3

KoAIl P®, u moaBeprHyTO aIMUHUCTPATUBHOMY
HaKa3aHWIO B BUIE aMUHUCTPATMBHOTIO HITpada.

B xano6e, nonanHoii B BepxosHsiiit Cyn PO, 3a-
IIMTHUK BbIpaxkajl Hecorjacue ¢ cyaeOHbIMM aKTa-
MM, BBIHECEHHBIMU B OTHOIIIEHUU OOIIECTBA.

Cynbst BepxosHoro Cyna P®, uzyuns matepua-
JIbI Iea ¥ IOBOJIbI XKaJIOObI, MPUILIET K CJIEAYIOIINM
BBIBOZIAM.

B cootBetctBUM co cT. 16.3 KoAIl P®D (1tutn-
pyeMble HOPMbI TIPUBENEHbl B peAaKlIMU, NeHCTBO-
BaBllIeii HA MOMEHT BOBHUKHOBEHHSI OOCTOSITENILCTB,
TOCTYXXMBIIIMX OCHOBAHUEM JUIsI TPUBJICYCHUST 00-
IecTBa K aJIMWHUCTPATUBHON OTBETCTBEHHOCTH)
HecoOJII0IeHUE YCTAaHOBJIEHHBIX MEXIyHAapOIHBIMU
JIOTOBOpaMU TOCyIapcTB — wieHOB EBpasuiickoro
9KOHOMUYECKOro coo3a, peleHusiMmu EBpasuiickoit
9KOHOMUYECKONH KOMUCCHU, HOPMATUBHBIMM IIpa-
BOBBIMU akTaMu Poccuiickoit Ddeaepaliiy 3ampeToB
M OTpaHWYEHUII Ha BBO3 TOBAPOB Ha TaMOXKXEHHYIO
TeppuTopuio EBpa3suiickoro 5KOHOMUYECKOIo COlo-
3a win B Poccuiickyto @enepanuio U (Min) BbIBO3
TOBapoOB C TaMOXEHHOI Tepputopuu EBpasuiickoro
3KOHOMUYECKOTo coro3a uinu u3 Poccuiickoit Dene-
paluu, 3a UCKJIIOYEHUEM CJIydyaeB, MPeIyCMOTPEH-
HBIX 4. 3 cT. 16.2 HazBaHHoro Kojaekca, Biaeder Ha-
3HAYeHUEe aAMUHUCTPATUBHOTO HaKa3aHUsI.

OcHoBaHMEM [IJis1 TIpUBJIEUEHUs OOIIECTBAa K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH, MPETYCMOT-
penHoii cT. 16.3 KoAIl PD, nocayXunu clieayoline
BBIBO/IbI CYJIEOHBIX MHCTAHLIUA.

OO0111ecTBOM  (A€KJIapaHTOM) Ha TaMOXEHHbIN
MOCT B 2JIEKTPOHHOI1 (hopMe MpencTapieHa aekiapa-
11s1 Ha TOBaphl “ILIMHbBI KPYITHOrabapUTHBIE PE3UHO-
Bble ITHEBMATUYECKUE, OBIBIIME B YHOTPeOJEeHUH,
HCTIONb3yeMble Ha KapbepHBIX caMOCBajax, ¢ Ipy30-
MOABEMHOCTBIO 10 160 T, SBIASIOTCS TOXHBIMU JUTSI
JaJbHeIIe aKCITyaTaluy (pEMOHT, BOCCTAHOBJIE-
HUE), HEBOGHHOTO HAa3HAYEHUsI, HE SIBJISIIOTCSI OTXO-
JaMu” ¢ LeJbIo TTOMEIIeHUs MO TaAMOXEHHYIO MPo-
neaypy “akcmopr”.

CornacHO cBeIeHMSIM, YKa3aHHBIM B Tpade 44
JNAHHOM JeKIapaluu, a TakkKe MpeacTaBIeHHbIM 10~
KYMEHTaM JIMIIEH3USl Ha BBIBO3 OINACHBIX OTXOIOB
JIM6O BBITAHHOE YIIOJTHOMOUYEHHBIM OPTaHOM 3aKJTI0-
yeHUe (pa3peluTesIbHbI JOKYMEHT) Yy oOIecTBa
OTCYTCTBYIOT.

TamoxxeHHBIN opraH npu Bo30yXIeHUH aejia 00
aJIMUHUCTPATUBHOM TTPaBOHAPYIIEHUH U CYIbU MPU
€ro pacCMOTPEHUM MCXOAWIM M3 TOrO, YTO JAeKJa-
pupyeMble TOBapbl C YY€TOM IOJOXEHME 1. 5.6.5
“TP TC 018/2011. TexHuueckuii periameHT Tamo-
JKeHHoro coo3a. O 6e30MacHOCTH KOJECHBIX TPAHC-
THOPTHBIX CPENCTB”, YTBEPXKICHHOTO pemeHneM Ko-
muccun TaMoxkeHHOTro coro3a oT 9 mekabps 2011 r.
Ne 877 “O mpUHATHUM TEXHUYECKOTO periaMeHTa
TamMoxeHHOro coro3a “O 6e30MacHOCTU KOJECHBIX
TPaHCIOPTHHIX CPEACTB”, SIBJISIIOTCSI OTXOAAMM.

BwMmecte ¢ TeM B Xxolie MPOU3BOJCTBA MO JIEy He
YUTEHO CJIefylollee.

ITynkrom 4 Ipunoxenust Ne 7 k Petienuro Kos-
snerun EBpa3uniickoil 5KOHOMUYECKON KOMUCCHUM OT
21 anpenst 2015 . Ne 30 “ITosnoxkeHue o BBO3e Ha Ta-
MOXEHHYI0 TeppuTopuio EBpa3uiicKoro s3KOHOMU-
YECKOTO COl03a M BBIBO3€ C TAMOXEHHOM TeppUTO-
pun EBpa3niickoro 3KOHOMHMYECKOTO COI03a OTac-
HBIX 0TX0MOB” (naynee — IlojoxXeHne) ycTaHOBIICHO,
YTO BBO3 U (MJIM) BEIBO3 OMACHBIX OTXOIOB Ha TEPPH-
Topuio Colo3a OCYHIECTBISIOTCS MPU HAJIMYUU JIW-
LeH3u1, 0(OpMIIEHHOI B cOOTBeTCTBUU ¢ MHCTpYK-
ueit 06 oopMIeHNN 3asBICHUS HA BbIIAYy JIUIIEH-
3UM Ha 3KCTHOPT U (UJIM) UMIIOPT OTAETbHBIX BUIOB
TOBapoOB 1 00 0(hOPMIIEHUM TaKOH JTUIIEH3UU, YTBEP-
xneHHoit Pemnenuem Komnernu EBpasuiickoit aKo-



HOMUYECKOI KoMuccuu ot 6 Hostopst 2014 r. Ne 199,
WY 3aKJTI0YeHUST (pa3pellnTeIbHOTO JOKYMEHTA),
COCTaBJIEHHOTO 110 hopMe, YTBepKAeHHOU PelieHu-
em Kosterun EBpasuiickoii 3KOHOMMYECKON KO-
muccuu ot 16 masa 2012 r. Ne 45, 3a UCKITIOYEHNEM
cllyyaeB, IpeayCMOTPEHHBIX I1. 3 3Toro IlomoxeHus.
JIvieH3us v 3aKiTioueHue (pa3pelnTeTbHbBIN 10-
KYMEHT) MpeACTaBIIsIeTCS] TAMOKEHHBIM OpraHaM ro-
CyIapCTB-YJIEHOB TPU MPUOBITUN OMACHBIX OTXOJI0B
Ha TaMOXeHHY1o Tepputopuio Coro3za.

B cooTBeTcTBMY ¢ yKa3aHHBIM aKTOM IIIMHBI U
MOKPHIIIKM MTHeBMaTU4YeCcKre, ObIBIINE B YIIOTPeO-
JIEHUU, OTHOCSITCSI K OTacCHBIM Ipy3aM (1. 27 pasnie-
na 2.3 mpuioxeHuss Ne 2).

B t0 ke Bpems cT. 2 Bazenbckoii KOHBEHIIMU O
KOHTpOJIE 3a TPAaHCTPAHUYHOM MIEPEBO3KOM OMACHBIX
OTXOJIOB M MX yIaJIeHUeM, 3aKIoueHHo! B T. basene
22 mapta 1989 r., omnpeneneHo, YTO OTXONbI Tpe.-
CTaBJISIIOT COOOM BellleCTBA WIMN MIPeIMEThl, KOTOpbIE
VIAJISIIOTCSI, TIpeAHa3HaYeHbl ISl yAaJIeHUs WU
MOJJIeXAT YAAUTEHUIO B COOTBETCTBUM C MOJIOXKEHMSI-
MM HalIMOHAJIBHOTO 3aKOHOMATEIbCTBA.

IMoHsATHE OTXOMOB TakXe comepXUTCS B CT. |
®enepanbHOro 3akoHa oT 24 utoHst 1998 r. Ne 89-P3
“O0 oTxomax MPOU3BOJCTBA U MOTPeOdIeHUs”, B CO-
OTBETCTBUM C KOTOPOI OTXOIBI MPOU3BOJACTBA U TT0-
TpeOJieHUsI — BelllecTBa WIM TPeAMEThI, KOTOpbIe
00pa3oBaHbl B Ipoliecce MPOU3BOACTBA, BHITIOJIHE-
HUS paboT, OKa3aHUs YCIYT WM B TIpoliecce MoTpeod-
JIEHWSI, KOTOpbIe YHAISIOTCS, TMpeaHa3HauYeHbl IS
VIAJICHUST WK TTOJIEXKAT YIaJeHUIO B COOTBETCTBUM
C 3TUM 3aKOHOM.

OTXOfbl OT MCIOIb30BaHUSI TOBAPOB — OTXOJIbI,
00pa3oBaBIIIMecs MOCJe YTPAaThl TOBApaMU, YITaKOB-
KOl TOBapOB MOJHOCTbIO MJIM YACTUYHO CBOMX I1O-
TPEeOUTETBCKUX CBOWCTB.

CucTeMHBII aHAJIN3 IIPUBEACHHBIX ITOJIOXEHUM
MEXIYHAapOJAHOTO U HAlIMOHAJILHOTO 3aKOHOAATE b~
CTBa MO3BOJISIET C/IEJIaTh BBIBOA O TOM, YTO OTHecCe-
HUE TOBAapOB K 0TXoIaM 0e3 hccieq0BaHus BOIpoca
00 yTpare MMM MOTPEOUTEIHLCKIX CBOMCTB HEIOITYC-
THUMO.

IIpu BO30OYXIEHUM U PACCMOTPEHUM Jeja 3a-
KOHHBIM MpEACTaBUTEEM W 3allUTHUKOM JIUIIA,
MPUBJEKAEMOTO K aIfMMUHUCTPATUBHON OTBETCTBEH-
HOCTH, MOCJEeN0BaTEeNbHO 3asBISIIOCh O TOM, YTO
JleKJIapupyeMblii TOBap HeE SIBJISIETCSI OTXOAAMMU.

B nmonrBepxneHne 1aHHOIO OOCTOSITEILCTBA 00-
LIECTBOM B MaTepuasibl [iejia ObLUT MPEACTaBIEH aKT
9KCMEPTU3BI, COTTIACHO KOTOPOMY IIUHBI, B TOM YHUC-
JIe U3BATHIE MO0 MPOTOKOJY U3bSATUS BElllei U TOKY-
MEHTOB, He MOTYT OBbITb OTHECEHBI K OTXOIaM, OHM
TPUTOAHBI JUIS JaJbHEMIIero MCIOJIb30BaHMUS IO
MPSIMOMY Ha3HAYEHUIO.

OmnpeneneHueM TaMOXEHHBIM OpPraHOM Ha3Ha-
YyeHa 9KCIepTr3a, Ha pa3pelleHre dKCIepTy MOoCTaB-
JIeH BOIPOC O TMPUTOAHOCTHU TMPEJACTaBICHHBIX Ha
SKCMIEPTUY IIUH JUIS AaJIbHEHIIIEro UCITOIb30BaHUS
M0 MpSIMOMY Ha3HAUYEHUIO.

ITo 3axkioueHuto sKcnepTa, onpeneaeHue Mnpu-
TOTHOCTHU TMPEJCTAaBICHHBIX HA SKCIIEPTU3Y IIUH IS
JaTbHENIIEr0 UCIONIb30BaHUS IO MPSIMOMY Ha3Ha-
YEHUIO HE BXOIUT B €r0 KOMITETEHLIUIO.

Taxkum oGpa3om, cBeeHMSI, U3TOXKEHHbBIC B aKTe
9KCIEPTU3bI, HE OMPOBEPTHYTHI.

Ccblika cyzieil B OINpOBEpXXEHME TOBOIOB 00-
IecTBa Ha monoxeHus 1. 5.6.5 “TP TC 018/2011.
TexHuueckuil pernamMeHT TaMoOXeHHOro coro3a.
O 6e30MMacHOCTH KOJIECHBIX TPAHCIIOPTHBIX CPEACTB”,
COMIaCHO KOTOPBIM IIMHA CYUTAETCS HETPUTOTHOMN
K SKCIUTyaTalluy TpY HaJIMYUMU MECTHBIX TTOBPEXK/Ie-
HUi IUH (MMpo0Oor, CKBO3HBIE U HECKBO3HBIE MTOPE3bI
U TIpoYMe), KOTOpble OOHAXAIOT KOPJ, a TakXKe pac-

CJIOeHUI B Kapkace, Opekepe, 0opTe (B3AyTHsI), MECT-
HOM OTCJIOEHMU MPOTEKTOpa, OOKOBUHBI U F€PMETH-
3UPYIOLLIETO CJIOSI, OHO3HAYHO HE CBUACTEIbCTBYET
00 OTHeCEeHWM 3asIBJICHHOTO OOIIECTBOM B JIeKjapa-
IIMM TOBapa K OTXOMaM.

Taxk, obuecTBOM OblIa MpeacTaBieHa TeXHUYEe-
CKasl JOKyMEHTallMsl Mpolecca BOCCTAHOBJICHUS
ILIMH 0 COCTOSIHUSI HOBBIX M TapaHTUITHOE TTHCHhMO,
COTIACHO KOTOPOMY IIMHBEI OYIyT BOCCTAHOBJICHBI
Ha 3aBoje B ['epmaHuu, KOTOpbie He ObLIM OLIEHEHBI
no npasuiaMm cT. 26.11 KoAIl PO.

CrenoBareibHO, TIPY pACCMOTPEHUH Jiejia 00 af-
MHWHUCTPATUBHOM TIpaBOHAPYIIEHUU TpeOOBaHUsI
cT.cT. 24.1 1 26.1 KoAIl P® o BeIsiIcCHEHUM BCex 00-
CTOSITEJILCTB, UMEIOLIMX 3HaYeHWE IS TPaBUJIBHOTO
paspelleHus aena, coontoaeHbl He Obuth. Bormpoc
MPaBOMEPHOCTH OTHECEHMST ToBapa (LIMH) K OTXO-
JlaM TIpYA paspellieHuU Jejia JTOJLKHBIM 00pa3oM He
HCCIeTOBaH.

B cootBerctBuM C 1. 8 4. 2 cT. 30.6 KoAIl PD
MpU PAaCCMOTPEHUHM XKaJloObl Ha TTOCTAHOBJIEHUE T10
neay o0 aaMUHUCTPaTMBHOM TpaBOHApYIIEHUU
MPOBEPSIIOTCSI HA OCHOBAaHMM UMEIOIIUXCS B Aeie 1
JOTIOJTHUTEIbHO TPEACTAaBISHHBIX MaTepuajoB 3a-
KOHHOCTb U OOOCHOBaHHOCTb BBIHECEHHOI'O MOCTa-
HOBJICHUSI, B YaCTHOCTM 3acCJIyLIMBAIOTCS OObSICHE-
HUs HGU3MYECKOTO JIMIIA WK 3aKOHHOTO TMpeJACTaBU-
TeJIST IOPUANYECKOTO JINIA, B OTHOIICHUHU KOTOPHIX
BBIHECEHO MTOCTaHOBJIEHUE 10 ey 00 afMUHUCTpA-
TMBHOM IMPaBOHAPYIIEHUHU; TP HEOOXOAMMOCTH 3a-
CIYLIMBAIOTCS TIOKA3aHMUSI IPYruX JIWI[, Y4acTBYIO-
IIMX B PACCMOTPEHUM XKaJIOObl, TTOSICHEHUSI Crielra-
JIMCTa U 3aKJIIOYEHUEe IKCIepTa, UCCIASTYIOTCS NHBIE
JI0Ka3aTeJbCTBA, OCYLIECTBIISIIOTCSI IPYTUe IMporec-
CyalbHbIe NEWCTBUSI B COOTBETCTBUMU C Ha3BaHHBIM
Kopekcom.

B cBsI3m ¢ TeMm, YTO BBIICHEHHME YKa3aHHOTO
BBIIIE OOCTOSITENILCTBA UMEET CYIIECTBEHHOE 3HaYe-
HUE [UIS PACCMOTPEHUs esia, pellieHue CyIbU To-
POJICKOTO cyla U MOCTaHOBJIEHUE CYAbM KacCallMOH-
HOTO cyJia O0IIel FOPUCAUKIIMU OTMEHEHBI, IeJI0 Ha-
MPaBJIEHO HA HOBOE PaCCMOTPEHME MJIsT HaIeXKalle-
TO U3YYEHMS TOBOJOB KAJIOObI.

Ilocmanoenenue No 78-A/[24-1-K3

52. I1pu pemennu BONpoca 0 BO3MOKHOCTH HA3HAYEHHUS
aIMMHUCTPATHBHOTO HAKA3aHWS B BHJAE JIMIIEHUS TpaBa
ynpaBJjieHus] TPAHCTIOPTHBIMH CPEJICTBAMI HEOOXOJMMO B TOM
YHC/ie YYUTHIBATh HAJTMYME MPABOBBIX OCHOBAHMIA ISl MPO-
JIIEHNs1 CPOKA JAeiCTBUS BOAUTEIbCKOTO YI0CTOBEPEHHS], BbI-
JIAHHOTO JIMILY, B OTHOIIIEHU! KOTOPOTO BeJAeTCS MPOU3BOACT-
BO MO JeJy.

IMocTanoBneHrMeM MUPOBOTO CybU M. Mpu3HaH
BUHOBHBIM B COBEPILICHMM aJIMUHHUCTPATUBHOTO
MIpaBOHApYILIEHMSsI, TIpeaycMOTpeHHoro 4. 1 ct. 12.8
KoAIl P®, u moaBeprHyT aiMMHUCTPATUBHOMY Ha-
Ka3aHUIO B BUJIE aIMUHUCTPATUBHOTO 1Tpada c -
ILIEHWEeM TIpaBa yIpaBiIeHUs] TPAaHCITOPTHBIMU Cpei-
CTBaMU.

ITocraHOBAEHWEM CyIbM KacCallMOHHOTO cyaa
00111e#1 IOPUCIUKIIMU TTOCTAHOBJIEHUE MUPOBOTO CY-
JIbM OTMEHEHO, TTPOU3BOJICTBO 10 JIe]y 00 aliMUHM-
CTPAaTMBHOM TIpaBOHAPYIIEHUU MPEKpaIleHo Ha OC-
HoBaHuU 1. 2 4. 1 c1. 24.5 KoAIl P® B cBsi3u ¢ oT-
CYTCTBMEM COCTaBa aJMWHMCTPATMBHOIO IMpaBOHa-
pylLIeHuUs.

B xano6e, momanHoit B BepxoBHbiit Cynm P®D,
JOJDKHOCTHOE JIMIIO, HaIlpaBUBIIEe AeJI0 Ha pac-
CMOTpEHME CY/be, MPOCUIO OTMEHUTb TTOCTAHOBJIE-
HUE CyIbU KaCCAllMOHHOIO cyaa OOllei IpUCIUK-
1IMM, OCTaBUB 03 M3MEHEHHUS MOCTAHOBJICHUE MU-
POBOTO CYIIbMU.

Cynbst BepxosHoro Cyna P®, uzyuns matepua-
JIbl fiefia 00 aAMUHUCTPATUBHOM MPaBOHAPYILIEHUM,
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JIOBOJIBI XKaJ00bl 3asBUTENSI M BO3paXKeHUsT Ha Hee,
MPUILLIENT K CIASAYIOIMM BbIBOIAM.

B cootBercTBum C 4. 1 cT. 12.8 KoAIl P® (tmtu-
pyeMble HOPMBI TIpUBEICHBI B PelaKIUK, IEUCTBO-
BaBIlIeif HA MOMEHT BOZHUKHOBEHUS 0OCTOSITEJILCTB,
TOCTYXUBIIMX OCHOBaHUEM JJIsI pUBJIeYeHUsT M. K
aJIMUHUCTPATUBHON OTBETCTBEHHOCTH) YIpaBJIEHUE
TPAHCIIOPTHBIM CPEACTBOM BOJMUTENEM, HaXOMsl-
IIUMCS B COCTOSTHUY OTTbSTHEHMSI, €CJTH TaKHMe TEUCT-
BUSI HE COIEpXaT YrojJOBHO HaKa3yeMoro AesHUSI,
BJieUeT Ha3HaueHWe aIMUHHUCTPATMBHOTO HaKa3a-
HUSI.

OcHoBaHMeM [JIs1 pUBJieueHUs1 M. K alMUHU-
CTPaTUBHOI OTBETCTBEHHOCTH, TPELYCMOTPEHHOM
yKa3aHHOW HOPMO, TTOCTY>KUJIN BBIBOABI O TOM, YTO
oH 26 maprta 2023 r. B HapymieHue 1. 2.7 ITpaBun
nopoxHoro npuxkeHust Poccuiickoit @Denepauunu
YIpaBJIsil TPAHCIIOPTHBIM CPENCTBOM, HAaxonsCh B
COCTOSIHUU OTIbSIHEHUSI.

OTMeHSISI TIOCTAaHOBJICHWE MUPOBOTO CYIBM U
TpeKpalas Mpou3BOACTBO IO eIy 00 aMIMUHUCTpA-
TUBHOM TIPAaBOHAPYILIEHWM, CYIbsl KacCallMOHHOTO
cyaa oOlleil IOpUCAUKIMKA HMCXOAWJ M3 TOTO, YTO
CPOK NEWCTBMSI BOIUTENBCKOTO YOOCTOBEpeHUsT M.
nucrek 26 aekabps 2022 r. CinemoBaTelIbHO, OH SIB-
JISUICA  JIMLIOM, He WMEIOLIUM TIpaBa yIpaBJICHUS
TPaHCITIOPTHBIMKU cpencTtBaMu. [lo MHEHUIO Cymabu
KaccallMOHHOTO Cyla OOIIei IOpUCANKIINU, NeUCT-
Bus M. momiexanu KBajauduKaluy mo 4. 3 cr. 12.8
KoAIl P®, ogHako nepekBanuduKauns HEBO3MOX-
Ha C yYETOM CaHKIIMM 3TO HOPMBbI, MpeayCcMaTpu-
Balollleil 0ojiee CTpOroe HakazaHuUe.

BwMmecre ¢ Tem cynbeit BepxoBHoro Cyna P® yc-
TaHOBJIEHO, YTO BOIUTEIBCKOE YIOCTOBEPEHUE KaTe-
ropun “B” BoigaHo M. 26 mexabps 2012 r.

B cuny m. 6 cr. 25 ®enepanbHOTO 3aKOHa OT
10 nexabpst 1995 r. Ne 196-d3 “O Ge30macHOCTH A0-
POXHOTO NBWXXKEHMST” POCCUNCKOE HAllMOHAJbHOE
BOIMTEILCKOE YIOCTOBEPEHNUE BBIIAETCS HA CPOK JIe-
CATh JIET, €CJIM MHOE He MPeAyCMOTpeHo (enepaib-
HBIMU 3aKOHaMH.

B cootBeTcTBUM C 4. 1 cT. 28 HazBaHHOTO Dene-
paJbHOTO 3aKOHa JIMIIOM, HE WMEIIIMM IIpaBa
yIpaBJieHUs] TPAHCTIOPTHBIMU CPEICTBAMMU, SIBJISIET-
Cs1 B TOM YMCJIE JTULO, CPOK ACHCTBUS BOOAUTEIBCKOTO
YIOCTOBEPEHUSI KOTOPOTO UCTEK.

B To ke Bpemst moctaHoBNeHUeM [IpaBuTeTbcTBA
P® ot 9 anpenst 2022 r. Ne 626 “O BHeceHUU U3Me-
HeHuil B moctaHoBjieHue IlpaBurennctBa Poccuii-
ckoii ®enepauuu ot 12 mapta 2022 r. Ne 353” cpoku
NEACTBUSI POCCUNMCKUX HALIMOHAIbHBIX BOAMTENb-
CKUX YIOCTOBEPEHUI, WCTEKAIOIIMX B TEPUOL C
1 suBapst 2022 r. o 31 gekabpst 2023 r., mpoaIeHbI
Ha TpM rofa 6e3 BHEeCEHMS TOMOJHUTEIbHBIX U3Me-
HEeHUI B yKa3aHHbIE TOKYMEHTHI.

TakuM obpa3omM, coaepKalluiicst B MOCTAaHOBJIE-
HUU CYIbM KacCallMOHHOTO cyaa oOlleil 1opucIuK-
LIMM BBIBOA O TOM, YTO M. Ha JaTy COBepIICHUS
aIMUHUCTPATUBHOTO TIpaBOHapylIeHus: (26 MapTa
2023 r1.) He ABISUICS JUIIOM, MMEIOIIUM IIPaBO
yIOpaBieHUs] TPAHCIIOPTHBIMM CPEACTBAMU, U €ro
NeUCTBUs cienyeT nepekBaiu@uuupoBaTh ¢ 4. 1
cT. 12.8 KoAIl P® Ha 4. 3 maHHO# cTaTbH, SIBISIETCS
OIIMOOYHBIM.

OcHoBaHMI I TIpeKpalleHusl TTPOU3BOACTBA
0 JieJly TI0 MOTMBaM, YKa3aHHBIM CY/Abei Kaccallu-
OHHOTO cyla o0lIeil IOPUCAUKIINU, HE UMEJIOCh.

B cBs3u ¢ atuM TpebGoBaHus cT.cT. 24.1, 26.1
KoAIT P® o BcecTOpoHHEM, TTIOJTHOM, OObEKTUBHOM
1 CBOEBPEMEHHOM BBISICHEHUU BCEX OOCTOSITENIBCTB,
HMMEIOIIMX 3HaUeHUE IJIs1 TIPABUIBHOTO pa3pelieHus
Jiesa, pas3pellieHuu ero B COOTBETCTBUU C 3aKOHOM

CyIbeil KacCallMOHHOIO Cyaa OOIled IOpUCIMKLINU
HE COOJIIOICHBI.

Ilpu Takux 0OCTOSATEBLCTBAX IOCTAHOBJICHUE
CyIbM KAaCCAallMOHHOTO CyAa OOlIeil IOPUCAUKIUN
oTMeHeHo. C y4yeToM TOro, 4YTO Ha MOMEHT PacCMOT-
peuust B BepxoBHom Cynme P® xaynoGbl 3asiBUTEIS
CPOK JaBHOCTHU NpUBJIeYeHU M. K aIMUHUCTPATUB-
HOI OTBETCTBEHHOCTH, YCTAHOBJIEHHBIN 4. 1 cT. 4.5
KoAIl P®, He uctek, nea0 BO3BpalleHO CyIbe Kac-
CallMOHHOTO cyna OOllell IOPUCOMKIIMKM Ha HOBOE
paccMoTpeHHUe.

Ilocmanoenenue No 35-AN23-18-K2

53. Ilpu paccMOTpeHHH KaJ00bl HA MOCTAHOBJIEHHE MO
JieJTy 00 aIMUHHCTPATHBHOM NPABOHAPYHIEHAH BO3BPALIIEHAE
Jie/ia Ha HOBO€ PacCMOTPeHHe BO3MOKHO JIMIIb TOMY CY/be,
KOTOPBIii SIBJISIETCS YIOJHOMOYEHHbIM HA PACCMOTpPEHHE KOH-
KPeTHOro jeja 00 aJMHUHACTPATHBHOM INPABOHAPYIIEHWH.
IIpou3BosibHOE U3MEHEHHE MpeaycMOTpeHHbIX 4. 1 cT. 29.5
KoAIl P® npaBui TeppuTOpHAIBHOI MOIBEIOMCTBEHHOCTH
He JIONMyCKaeTcs.

ITocTtaHoBI€HHEM MUPOBOIO CyIbU CYAEOHOrO
yyactka Ne 2 T'. mpu3HaH BMHOBHBIM B COBepIle-
HUW aAMUHUCTPATUBHOTO IMPAaBOHAPYIIEHUSI, TTPEeIy-
cMoTpeHHoro 4. 1 ¢r. 12.26 KoAIl P®, u noasepr-
HYT aIMMHUCTPAaTUBHOMY HaKa3aHUIO.

PeleHrem cynbu paliloHHOTO cyla MOCTaHOBJIE-
HUE MUPOBOTO CyIbU cyaeOHoro yyactka Ne 2 orme-
HEHO, JIeJIO HAalpaBJIeHO Ha HOBOE pacCMOTpPEHUE B
WHOM COCTaBe.

IlocTtaHoBI€HHEM MUPOBOIO CyIbU CYAEOHOTrO
yuyactka Ne 3, ocTaBieHHbIM 0e3 U3MEHEHUsI pellie-
HUEM CyIbU PailOHHOTO Cyla U MIOCTAHOBJICHUEM CY-
bW KacCallMOHHOTO cyja oOIeil ropucankunu, I
MpU3HAH BUHOBHBIM B COBEPIICHUU aIMUHUCTpA-
THUBHOTO MPaBOHAPYLIEHUs, TPEIYCMOTPEHHOTO Y. 1
cT. 12.26 KoAIl P®, 1 mogBepruyT afMUHUCTPATUB-
HOMY HaKa3aHUIO.

B xamo6e, momanHoit B BepxoBHbiit Cyn PO, T.
CTaBUJI BOIIPOC 00 OTMEHE BBIHECEHHBIX B OTHOIIIE-
HUU €T0 CyIeOHBIX aKTOB, CChUIASICh HA MX HE3aKOH-
HOCTb.

Cynps BepxoBHoro Cyna PD, usyuus matepua-
JIBI nefa 00 agMWHUCTPATUBHOM ITpaBOHApyIle-
HUU ¥ JOBOJIBI KaJI00bI, MPUILIEJ K CISTYIOIIUM Bbl-
BOJaM.

B cootBerctBuu ¢ 4. 1 c1. 1.6 KoAIl P® nuto,
TpUBJIEKaeMOe K aIMUHHMCTPATUBHOW OTBETCTBEH-
HOCTH, HE MOXET OBbITb MOABEPTHYTO aIMUHUCTpA-
TMBHOMY HaKa3aHMIO U MepaM 00ecTieuyeHMs TPOU3-
BOJCTBA MO Jiely 00 aAMUHUCTPATUBHOM IpaBOHa-
pYyLIEHMM MHaye KaK Ha OCHOBaHUSIX U B TMOPSIIKE,
YCTaHOBJIEHHBIX 3aKOHOM.

INonoxeHus: Ha3BaHHOW CTaTbU B obecrieueHue
3aKOHHOCTU MpU TPUMEHEHUM Mep aaIMUHUCTpa-
TUBHOTO TPUHYXACHUS TIPEANoJiaraloT He TOJIbKO
HaJIM4ue 3aKOHHBIX OCHOBAHWNA IJIT MPUMEHEHUS
aJIMUHUCTPATUBHOTO B3BICKAHUsI, HO M COOIIONEHNE
YCTAHOBJICHHOTO 3aKOHOM ITOpPSIIKA TPUBJICYSHUSI
JIMIIA K aAMUHUCTPATUBHON OTBETCTBEHHOCTH.

B cuny 4. 1 ct. 29.5 KoAIl P® neyo 06 anMuHMU-
CTPAaTUBHOM ITpaBOHAPYIIIEHUU pACCMaTPUBAETCS 1O
MECTY ero COBEpIICHMS.

B cootBercTBUM C U. | cT. 4 DenepaibHOTO 3aK0-
Ha oT 17 mekabps 1998 r. No 188-D3 “O MUPOBBIX
cynbsix B Poccuiickoit @enepanun” (manee — Dene-
panbHbIi 3aK0H N 188-D3) mesTeIbHOCT MUPOBBIX
Cyleil OCyILIeCTBIISIETCS B Ipeneiax cyneOHOro paii-
OHa Ha CyIeOHBIX yYacTKax.

IIpencenatens paiiloHHOTO Cy/a B LEJSIX O0ecTe-
YeHUsI pABHOMEPHOCTH HArpy3KHW Ha MUPOBBIX CyAeH
B clly4ae, ec/ii Harpy3ka Ha MHUPOBOTO CY/IbIO Tpe-
BBILLIAET CPENHIOI HArpy3Ky Ha MUPOBOTO CYIbIO TTO
cylieOHOMY paiioHy, BIIpaBe MOTUBUPOBAHHBIM pac-



TOPSKEHNEM TepenaTh 4YacTh YTOJOBHBIX, TPaXKaaH-
CKUX JieJ1, el 00 aAMUHMCTPATUBHBIX MPaBOHAPY-
IIEHUSX, UICKOBBIX 3asIBJICHUI 1 3asIBJICHUI O BBIHE-
CEHMU CyleOHOro MprKasa 1Mo TpeOOBaHMSAM O B3bI-
CKaHMM OOsI3aTeNbHBIX TIIaTeXeil W CaHKIW, IT0-
CTYIUBIIMX K MUPOBOMY CYIb€ OJHOIO CyIeOHOTO
yJacTKa, MUPOBOMY CYIb€ APYIOro CyaeOHOro yya-
CTKa TOTO e cymeOHoro paiiona (4. 6 cr. 4 Mdene-
panbHOTO 3aKOHa No 188-D3).

OTMeHsIsT TTOCTaHOBJICHE MUPOBOTO CYIbU CY-
nebHoro yyactka No 2, cylabsl pailOHHOTO cyla Ha-
MpaBUJI IeJ10 00 aAMUHKUCTPATUBHOM ITPpaBOHApyllle-
HUU B OTHOIIEHWHM [. Ha HOBOE pacCMOTpeHUEe B
WHOM COCTaBe.

ComnpoBOaUTENbHBIM TTMCbMOM MpeacenaTess
paiioHHOTO cya IeJI0 HaITpaBJIeHO Ha PAaCCMOTPEeHUE
MMPOBOMY cyibe cyleOHoro yuyactka Ne 3.

ITpu aTOM ampec MecTa COBEPIIEHUST aIMUHUCT-
pPaTUMBHOTO MpaBOHAPYILIEHUSI HA OCHOBAaHMM 3aKOHa
cyobekta Poccuiickoit ®emepaiuu 0 Cco3naHUU
JTOJKHOCTE MHUPOBBIX CYAE U CYyIeOHBIX yI4aCTKOB
OTHOCUTCS K TOACYTHOCTH MUPOBOTO CYIbU Cyne6-
Horo yyactka Ne 2.

Pemienue cynpu pailoHHOro cyna o6 OTMEeHe Mo-
CTaHOBJIEHUSI MUPOBOTO CYIbU CYyIEOHOTO ydyacTka
No 2 u HampaBieHUHU jiejia Ha HOBOE pacCMOTpPEHUe
He SABIISICTCS TPAaBOBBIM OCHOBaHWEM JJISI M3MEHE-
HUSI YCTAaHOBJIEHHBIX 3aKOHOM TIPaBWJI TEPPUTOPU-
aJTbHOM MOACYAHOCTH, MOCKOJIbKY HE MOXET TToaAMe-
HATh TpeboBaHUs, ycTaHOBIeHHble DeaepanibHbIM
3akoHOM No 188-D3.

Takum ob6pazom, men0 00 agMMHUCTPAaTUBHOM
MpaBOHAPYIIEHWU B OTHOIIeHUU ['. paccMOTpeHO ¢
HapylIeHUeM TpeOOBaHUII TEPPUTOPUAIBHON TOMI-
CYITHOCTH.

ITpu U3NOXEHHBIX 0OCTOSITEILCTBAX IMOCTAHOB-
JIEeHHe MUPOBOTO CyAbU cynedHoro yyactka No 3, pe-
LIEHUEe CYIbU PATOHHOTO Ccy/a U MTOCTAHOBJIEHUE CY-
JIbU KaCCAllMOHHOTO cy/a OO0IIei I0pUCIUKIINY, BbI-
HeCeHHBIe B OTHOIIeHUU . 110 IeTy 06 amMUHUCTpa-
TUBHOM TIpaBOHAPYIICHUH, MPETyCMOTPEHHOM 4. 1
cT. 12.26 KoAIl P®D, oTMeHEHBI; TTPOU3BOACTBO 110
JIeTy B CUJIY MOJIOXKEHUIA 1. 6 4. 1 cT. 24.5 gaHHOrO
Konekca nmpekpallleHoO B CBSI3U C UCTEYEHUEM CPO-
KOB JaBHOCTH TPUBJICUEHUST K aIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH.

Ilocmanoenenue No 41-AJ[24-3-K4

54. B n0CTaHOBJIEHHH CYJIbH KACCAIIMOHHOTO Cy/Aa 00Imeii
IOPUCIMKIINM TOJIKHBI YKA3bIBATHCA BCE 00XKATyeMble BCTY-
TIMBIIHME B 3aKOHHYIO CHJTY aKThl, 3aKOHHOCTb H 00OCHOBAaH-
HOCTh KOTOPbIX MOMJIEKHUT NMPOBEPKE, KPATKO U3JI0XKEHO MX
coziepXKaHAe, a TAKXKE 1AHA MPABOBas OEHKA 10BOIOB JIMIA,
NO/IaBUIET0 XKajn00y, H BO3Pa:KeHHid HA Hee.

ITocTraHoBIEHMEM MHMPOBOTO CYIbU JOKHOCT-
HOE JIMLIO TPU3HAHO BUHOBHBIM B COBEPIIIEHUU all-
MMHUCTPATUBHOTO TPaBOHAPYIIEHUS, MPEAyCMOT-
penHoro cT. 15.5 KoAIl P®D, u moaBeprayTo agMu-
HUCTPATUBHOMY HaKa3aHUIO.

OmnpenesieHUEM CyIbU FOPOICKOTO Cy/la OTKa3a-
HO B YIOBJICTBOPEHMM XOJATalCTBa 3alllMTHUKA
TIOJDKHOCTHOTO JIMIIA O BOCCTAHOBJICHUU CpPOKa 00-
>KaJIOBaHUSI TTIOCTAHOBJICHUS O HAa3HAYEeHUU aJIMUHH-
CTPaTUBHOTO HaKa3aHUsI.

[NocTaHOBIEHWEM CyIbM KacCallMOHHOTO Cyna
001Lel FOPUCIUKIIUK OCTAaBJICHbBI 6€3 U3MEHEHMS 10~
CTaHOBJICHNE MUPOBOTO CYIbU U pellicHUEe CYIbU TO-
poackoro cyzaa (B pamkax aeja 00 agMUHUCTPATUB-
HOM TpaBOHAPYILIEHWHU TaKOro CyAeOHOro akTa He
BBIHOCUJIOCH).

Cynbs BepxoBHoro Cyna P®D, uzyuus ¢ yuyeToM
nonoxeHuit 4. 2 cT. 30.16 KoAIl P® marepuaibt
Jiesia, MOBOIBI XKajaoObl 3allMTHUKA JOKHOCTHOTO
JIMLIA, MPUILET K CJAeIyIOIUM BbIBOIAM.

Ilonaya >kan00, mprHEeCceHUe IMPOTECTOB Ha BCTY-
MUBIIYE B 3aKOHHYIO CHJTY TTIOCTaHOBJIECHMS (peliie-
HUST) TI0 AejiaM 00 aIMUHMCTPATUBHBIX TIPaBOHApY-
IIEHUSAX W WX TMEePECMOTP OCYILIECTBISIIOTCS B CO-
OTBETCTBUM C ToNoxeHussMu cT.cT. 30.12—30.19
KoAIl PO.

CornacHo yd. 1, 2 ct. 30.16 HazBanHoro Konek-
ca To Xajiobe, MPOTECTy, MPUHATHIM K pacCMOTpe-
HUIO, MIOCTAHOBJIEHUE MO JIejly 00 aAMUHUCTPATUB-
HOM TpaBOHApyILIEHWH, PElIeHUs MO pe3yJbTaTam
PacCMOTPEHMS KaJlo0, TTPOTECTOB MPOBEPSIIOTCS MC-
XOISl M3 IOBOJIOB, M3JIOXKEHHBIX B Xajlode, MpoTecTe,
¥ BO3paKEeHUH, CoepKaIlnXCs B OT3BIBE Ha XKajio0y,
npotecT. Cyabsl, MPUHSIBIINI K PACCMOTPEHUIO Xa-
JI0Oy, MPOTECT, B MHTEpeCcax 3aKOHHOCTU UMEET Ipa-
BO TMPOBEPUTDH AEJO0 00 afMUHUCTPATHUBHOM MPaBO-
HapylIeHUU B TTOJHOM OOBbeME.

TpebGoBaHMs, TIPEAbSIBIASEMble K COIEPKAHHIO
MOCTAaHOBJIEHUsI, MPUHUMAEMOTo TIO pe3yJbTaTam
paccMOTpeHHUs Kajo0bl, TPOTECTa Ha BCTYIMBIIME B
3aKOHHYIO CUJTy TTIOCTaHOBJIEHME TIO JeJTy 00 aaMu-
HUCTPATUBHOM ITpaBOHAPYIIEHUU, PEIIEHHS 110 pe-
3yJIbTaTaM PacCMOTPEHUST Kayo0, IPOTECTOB, yCTa-
HoBJieHHI ¢T. 30.18 KoAIl P®D.

B cuity 4. 1 maHHO# cTaThy B TAKOM ITOCTAHOBJIE-
HUU B YKUCJIE TTPOYETO JOJKHBI CONEPIKATLCS: yKa3a-
HHUe Ha o0XajlyeMble, OMPOTECTyeMbIe TTOCTAHOBIIE-
HUeE 10 JieTy 00 aIMMHUCTPATUBHOM MTpaBOHapyIile-
HUU, pelleHre Mo pe3yabTaTaM pacCMOTPEHUs XKa-
J1I00, mpoTecToB (II. 5); KpaTKoe coaepxKaHue o0xKa-
JIYeMBIX, OIMPOTECTYEMBIX TTOCTAHOBJICHUS IO AETY
00 agMUHUCTPATUBHOM IIpaBOHAPYIIEHUU, pelle-
HUSI TI0 pe3yJIbTaTaM pacCMOTPEHMS XKajlob, mpoTec-
TOB (I1. 6); TOBOIBI M TPEOOBAHUS, COMEPKALINECS B
Kajobe, rnporecte (I1. 7); MOTUBBI 1 OCHOBAHUSI JIJIsI
oCTaBJieHUs 0e3 U3MEHEHMS, UBMEHEHUST WK OTMe-
HbI BCTYIUBIIMX B 3aKOHHYIO CUJTY TIOCTAHOBJICHUSI
o ey 00 amMUHUCTPATUBHOM IpaBOHAPYIICHUH,
pellleHusT T0 pe3yJbTaTaM pPacCMOTPEeHUs Kajioo,
MPOTECTOB CO CCHUIKOUM Ha cTaTbM HazBaHHOro Ko-
nekca u (1am) 3akoHa cyobekTa Poccuiickoit Deme-
pauuu 006 agMUHUCTPATUBHBIX IMPAaBOHAPYIICHUSX
(1. 9); pelieHuUe 1O pe3ybTaTaM PacCCMOTPEHUS XKa-
JI06kBI, potecta (1. 10).

B cootBeTcTBUM ¢ TpeOOBaHUSIMU CT.CT. 24.1,
26.1,26.11, 30.16 KoAIT PD cymps rpu pa3pelieHnn
JKaJo0bI, MPOTeCTa, MOJaHHBIX Ha BCTYITUBIIIME B 3a-
KOHHYIO CUJIy aKThl TI0 Jie)Ty 00 aIiMWUHUCTPAaTUBHOM
MpaBOHAPYIICHUH, TOJKEH MPOBEPUTH BCe 0OCTOSI-
TeJbCTBA, MMEIOIMe 3HAuYeHWe sl MPaBUIbLHOTO
paspelieHus aesa, A0BOMbI, 3asiBJIeHHbIE B XKajiooe,
MpoTecTe, U BO3PaXKEHUSI, COMEPXKAIlecs] B OT3bIBE
Ha XaJyio0y, TIPOTeCT, aTh UM HaIJIeXKallylo TIPaBo-
BYIO OLICHKY.

Kak cnenyer M3 mogaHHBIX 3alIMTHUKOM Ka-
J100, TMPUHSITHIX KaCCallMOHHBIM CYIOOM OOIei
IOPUCIUKIINY K TIPOU3BOJICTBY, HApSAY C TOCTAaHOB-
JICHMEM MHUPOBOTO CyIbU 003KaJ0BaJOCh OMpeaeIe-
HUE CyIbU TOPOIACKOTO cyaa 00 0TKa3e B BOCCTAHOB-
JIEHUU CpOKa 00XKaJloBaHMs1, CTABUJICS BOMPOC O €T0
OTMEHE.

OmHaKo BOMIPEKHU MOJIOXKEHUsIM CT.CT. 24.1, 26.1,
26.11, 30.16, 30.18 KoAIl P® B 3T0i1 yacTu kanoba
3alIMTHUKA HE PACCMOTPEHA, 3aKOHHOCTh U 000CHO-
BaHHOCTb YKa3aHHOTO OMpeeIeH!s] He POBEPEHbI,
B MOCTAaHOBJICHUU CYIbM KacCallMOHHOTO cyna 00-
el IOPUCANKIIMKM OTCYTCTBYIOT yKa3aHWE Ha 3TOT
CyneOHBIN aKT U €T0 KpaTKoe coiepkaHue. 10BOIbI
3alIUTHUKA U OOCTOSITEILCTBA, HA KOTOPHIE OH CChI-
Jlajicsl, OCTaBJIeHbl CyAbeil KaccallMoOHHOro cyna 6e3
BHUMAaHMSI.

IIpn 5TOM B MOCTAHOBJIEHWM yKa3aHO Ha pac-
CMOTpEHME XKaJloObl Ha pellleHre CyIbU TOPOICKOTO
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Ccyla M OCTaBJIeHWe ero 0e3 M3MeHEHMs, Toraa Kak
TaKo# CyAeOHBIN aKT Mo Ieay 00 amMUHUCTPATUB-
HOM TIpaBOHAPYIICHUY He TIPUHUMAJICS, B MaTepura-
Jlax Jieia OTCYTCTBYET.

[Tpu u3noXeHHBIX 0OCTOATEIBCTBAX Cybs Bep-
xoBHoro Cyna P® npuilien K BHIBOAY O TOM, YTO
CcyIbeil KacCallMOHHOTO cy/aa OOlIel PUCIUKIINN
JIOTYILEHBbI CYIIECTBEHHbIE HapylIeHUs TpOlec-
cyanbHbIX TpeboBanuii KoAIl P®, B cBs13u ¢ yem
MIPUHATOE WM TOCTaHOBJIICHWE OBUIO OTMEHEHO,
JIeJI0 BO3BPAllleHO Ha HOBOE paCCMOTPEHME B TOT XKe
CyII.

Tlocmanoenenue Ne 75-A/7124-2-K3

CYIAEBHAA KOJUIETUA
1O AEJIAM BOEHHOCIIYXAIINX

55. BoeHnHociyxkaiemy, o0ydaomemMycsi B BOEHHO# 00-

Pa30BaTEIbHOH OPraHM3aliM BbICIIET0 00PA30BaHUS, He
NpoIIeINIeMy roCy1apCTBEHHYIO ATTECTAIMIO M0 YBAKHUTEIIb-
HO#i MpUYKMHE, KOMAHIOBAHUE 00A3aHO MPEIO0CTABUTH NMPABO
NPOMTH TAaKYI0 aTTECTALMIO B WHbIE CPOKH.
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Pemrennem KpacHomapckoro rapHM30HHOTO BO-
eHHOro cyna ot 22 Hosiopst 2022 1., ocTaBIeHHBIM 0¢e3
U3MEHEHUS aleJUISIIUOHHBIM ompeneneHnemM HOx-
HOTO OKPYKHOTO BOGHHOrO cyaa ot 3 mapta 2023 r.,
3. 0TKa3aHO B YIOBJIETBOPEHUH aAMUHUCTPATUBHOTO
HMCKOBOTO 3asiBJICHUsI, B KOTOPOM OH TPOCWJI TIPU-
3HaTh HE3AaKOHHBIM B TOM YUCJIe TTPUKa3 IIaBHOKO-
MaHIyIolero Bo3mylTHO-KOCMUYECKUMU  CHJIAMK
P® (nanee — I'maBkom BKC Poccun) ot 16 ceHTS0-
pst 2022 1. 06 oTUMCIEHUH €T0 U3 (PenepabHOro To-
CYIapCTBEHHOTO Ka3eHHOTO0 BOEHHOro oOpa3oBa-
TETbHOTO YUYPEXAEHMUST BBICIIETO 0OOpa30BaHUs
“KpacHomapckoe BEHICIIEE BOCHHOE aBHAIIMOHHOE
yunuule geTuynkoB uMeHu ['epost CoBerckoro Colo-
3a A.K. CepoBa” MunucrepctBa 06opoHsl Poccuii-
ckoit Penepanyu (Hajee — BOEHHOE aBUAlIMOHHOE
VYUJIUIIE) TIO HEYCITIEBaeMOCTH U YBOJBHEHUU C BO-
€HHOM CcyXOBbI B 3arac B CBSI3U C OTYMCICHUEM U3
BOEHHOI1 00pa3oBaTe/IbHONM OpraHu3alvu BbICUIETO
obOpasoBaHus 110 TToAM. “x” 1. 1 ¢T. 51 denepanbHO-
ro 3akoHa ot 28 mapta 1998 r. No 53-®@3 “O BoMH-
CKOM 00513aHHOCTM W BOEHHOW clyx0e” (masee —
®enepanbHblil 3aK0H “O BOMHCKOM 00S1I3aHHOCTU U
BOEHHOM cJTyx0e”).

KaccannoHHBIM onpeiesiecHeM KaccallmOHHOTO
BOeHHOro cyna ot 13 uroHs 2023 r. cyneOHbIe aKThI
CYIOB TIEPBOM Y aATEJUISLIMOHHOW MHCTAHLIMIA OCTaB-
JIeHbl 0€3 U3MEHEHMUSI.

Onpenenenvem CyneOHOI KOJUIETUM IO JIejiaM
BoeHHocayxauux BepxoBHoro Cyma P® cyneGHbIe
aKTbhl OTMEHEHBI, [1eJI0 HalpaBJIeHO Ha HOBOE pac-
CMOTpEHME B CyI TepBOM MHCTAHIUM TIO CIEIYIO-
1M OCHOBAHUSIM.

[1o memy ycraHoBieHO, 4TO 3. B IepUOJ, 00yde-
HUSI B BOGHHOM aBUAllMOHHOM y4yujuiie 22 ¢peBpast
2022 1. MpUCTYNMUI B paMKax 0Opa3oBaTeJbHOTIO
Tpoliecca K ITPOM3BOACTBEHHOM MpaKTUKe, MPOBe-
JIeHWe KOTOpO# MiiaHupoBajioch mo 9 utons 2022 1.,
TTOCJIe KOTOPOH CIIeA0OBAIN MPEAIUTIIIOMHAST TIPAKTH -
Ka ¢ 29 aBrycta no 24 cents16ps 2022 r. u rocyaap-
CTBEHHAsl UTOTOBAsl aTTecTalus ¢ 26 CEHTSIOPS IO
29 okTsa6ps 2022 r.

ITocne mpoxoxneHus: Ha3eMHOM MOATOTOBKU U
clauyu 3adyeTa Ha JOMycK K mojetaM 3. 24 Mapra
2022 r. NpUCTYIUI K IOJeTaM, OJHAKO ITOCJE Bbl-
TTOJTHEHUSI YEThIPEX MOJIETOB OOPATUJICST B MEIULIVH -
CKMI IYHKT C Xaj000i1 Ha Iepuogmdyeckue O0oau
B IpaBOM TMojapedepbe, 3aTeM OH ObUT HaIpaBjieH
19 mas 2022 r. Ha oOcJenoBaHWe B BOEHHYIO TMOJIH-
KIUHUKY I. PocTtoBa-Ha-/loHy, a 3aTeM — B (ene-

paJbHOE TOCYIapCTBEHHOE Ka3eHHOE YUpeXIeHue
“419 BoeHHBIN rocnuTaib”’ MwuHUCTEpCTBA 000PO-
HBel Poccuiickoit ®enepaumu (manee — POIKY
“419 BoeHHBIH rocruTaiab” MO P®), tne Haxooui-
cs1 Ha JieyeHUH 110 24 uoHs 2022 1. B CBSI3M C MPO-
BEIECHHON orepaunueid Mo yIaleHUIO XEIYHOTO ITy-
3BIpS.

3aKIloyeHeM BOEHHO-BpaueOHOl KOMUCCUU
®OI'KY “419 BoeHnslit rocnutanb” MO PO ot
24 wonsa 2022 r. aIMUHUCTPATUBHBIA MCTEL IIPU-
3HaH BPEMEHHO He TOTHBIM K BOGHHOM CITyxk0e, eMy
HEo0X0AMMO ObUIO MPEIOCTABUTh OCBOOOXIEHNE OT
HUCMOJHEHUST O0SI3aHHOCTEe BOEHHOMN CIYyXObl Ha
15 cyToK 1 peKOMeHIOBaHO OCBOOOXIEHUE OT (u-
3UYECKON U CTpOoeBOU moAroToBKM Ha 30 CyTOK IO-
cJie OKOHYaHUSI OCBOOOKIECHMS.

B cooTBeTcTBUM ¢ NMPUKa30M HayaJlbHUKA BOCH-
HOIO aBMAallMOHHOTO yuyuuiia ot 22 uwoas 2022 r. 3.
nojaraucg yoeBuiuM ¢ 24 uions 2022 r. B ®I'bY
“I'BKT um. Bypaenko” MO P® Ha neueHne u Menn-
LIMHCKOE OCBUJIETEJILCTBOBaHNE, KOTOPOE €My TTpo-
BEIIEHO HE ObLIO.

Pelrenriem 3acegaHust y9eHOTO COBeTa BOEHHOTO
aBMALIMOHHOTO yuwiuiia ot 8 ceHTs10pst 2022 r. pu-
3HAHO 11eJIeCOO0pa3HBIM IO MHUIIMATUBE 00pa3oBa-
TeJbHOM OpraHu3alMu OTYUCIEHUE aIMUHUCTpa-
TUBHOTO UCTLIA IO HeycIieBaeMOCTH. B o6ocHOBaHUe
B pEICHNUN yKa3aHo, 4To 3. He MMeeT BO3MOKHOCTH
JINKBUAMPOBATh aKaJeMUYECKYIO 3alI0JDKEHHOCTh B
CBSI3U C IJTUTEJIEHBIM HaXOXISCHUEM B JIEUeOHBIX yU-
pexneHusix, 2 ceHTsiops 2022 r. ¢ HUM TpoBeAeHa
Oecena, ¢ OTYMCIEHUEM BOEHHOCIHYXKAIIMA corja-
CUJICS.

[Tpukazom I'maBkoma BKC Poccuu ot 16 ceH-
Ts10pst 2022 1. Ne 172 3. oTuMclieH 13 BOGHHOIO aBUa-
LIMOHHOTO YYMJIMIIIA 1O HEYCIIeBaeMOCTHU M YBOJIEH C
BOEHHO CJTy>KOBI B 3aI1aC B CBSI3U C OTYMCIIECHUEM 13
BOEHHOI 00pa30BaTeIbHOW OpraHU3allMy BHICIIETO
00pa3oBaHus, TIOCJIE Yero IMpHMKa3oM HauyajJbHUKA
BOEHHOr0 aBMAIIMOHHOTO YYUJIUIIA OT 27 CEeHTSOpsI
2022 T. OH UCKJIIOYEH U3 CIIMCKOB JIMYHOTO COCTaBa
yuwiuiia ¢ 28 centsaops 2022 r.

Paspeliiast cop v 0TKa3biBasi B yIOBJIETBOPEHUU
3asiBJICHHBIX TpeOOBaHUM, Cyln MEPBOM MHCTAHLIMU
MCXOAWII U3 TOTO, YTO 3. He TMKBUAMPOBAJ aKaaeMH-
YECKYI0 3aJ0/DKeHHOCTh M HE TIPOIIeNT TOCyaapcT-
BEHHYIO aKaJeMMUYECKYyI aTTeCTalliio, a OT MeIu-
LIMHCKOro ocBuaetenbctBoBaHust B OI'BY “I'BKI
uM. Bypnenko” MO P® oH oTkazaicsi, MosToMy
OCHOBAHMI 17151 €r0 YBOJIbHEHUSI TI0 COCTOSTHUIO 3110~
pPOBBST Takke He uMesoch. OCHOBaHUIA ISl TIOBTOP-
HOTO TIpOBeIeHUS 3. MEIUIIMHCKOTO OCBUACTEIbCT-
BOBAHMSI MO UCTEYCHUM 4 MECSILIEB TOC/Ie ONepalnu
JUTSL OTIpeJiesIeHUs] TOMHOCTU K TOoJIETaM U JIETHOMY
00y4YEeHHI0 HE MMEJIOCh BBUIY HAJIMUYUS ACUCTBYIO-
1LIETO 3aKJII0YeHUs] BOEHHO-BpaueOHON KOMUCCUM O
TOAHOCTM AIMWHUCTPATUBHOTO WCTHA K BOEHHOM
CITyKOe.

C BBIBOIAMM FAPHM30HHOTO BOEHHOTI'O cyJa CO-
TJIACUJIUCH CYIBI alleJUIAIIMOHHON U KacCallMOHHOM
WHCTaHIAN.

IIpu 3TOM cymamMu ocTaBieHbI 0e3 BHUMAaHUS
WHBIE UMEIOIINEe CYIIeCTBEHHOE 3HauYeHUe 00CTOsI-
TEJBCTBA.

CornacHo noamn. “x” m. 1 ct. 51 denepaabHOro
3akoHa “O BOMHCKOW OO05I3aHHOCTM U BOEHHON
CITy>k0e” BOCHHOCTYKAIINI ITOIIEXKUT YBOJILHEHHIO
C BOGHHO1 CJTy>KOBbI B CBSI3U C OTYMCIICHUEM U3 BOCH-
HOI1 TpohecCMOHAaIbHOM 00pa3oBaTebHOM OpraHu-
3alMd WM BOEHHOIN 00pa3oBaTebHON OpraHuza-
LMK BBHICILIETO 0Opa30BaHMSI.

B cootBeTctBMM ¢ 4. 1 m 1. 2 4. 2 cT. 61 Dene-
pasibHOro 3akoHa oT 29 nekaodpst 2012 r. Ne 273-P3



“00 obpazoBanuu B Poccuiickoit ®denepaunn” o6-
pasoBaTesibHble OTHOLIEHMS TPEKPAIIAIOTCSI B CBSI3U
C OTYHMCJIeHUMEM OOydYalolllerocsi M3 OpraHu3alluu,
OCYIIIECTBIISTIONIEH 00pa30BaTEIBHYIO AeSITEIEHOCTD,
JIOCPOYHO TI0 MHUILIMATUBE OpPraHU3allMu B CiIydyae
HEBBITOJIHEHUS 00YJaloIIMMCS 1o MpodeccuoHab-
HOM 00pa3oBaTe/IbHOI IporpaMmmMe 00s13aHHOCTEN TT0
JIOOPOCOBECTHOMY OCBOEHMIO TaKOW 0Opa3oBaTesIb-
HOIi TTPOrpaMMbl M BBIMIOJTHEHUIO YUEOHOTO TUTaHa.

AHAJIOTUYHBIC TTOJIOXEHUSI, COTJIACHO KOTOPBHIM
MPEACTABISIOTCS K OTUYMCIIEHUIO 10 HEeycreBaeMo-
CTH obyyaroiuecs, He TMKBUAMPOBABILINE aKaIeMU -
YeCKyI0 3a70JDKEHHOCTh B YCTAaHOBJIEHHBIE CPOKH, a
TakKe He Mpoulele rocyiapcTBEHHYI0 UTOTOBYIO
arrectauuio, comepxartcs B 1. 4 [lopsinka oTuucie-
HUS U3 (penepabHBIX TOCYIapCTBEHHBIX OpraHM3a-
LIMi1, OCYIIECTBIISIOIINX 00pa30BaTEIbHYIO AeITeb-
HOCTb U HaxoIsIlIMXCsl B BeleHUUM MUHMCTEPCTBA
obopoHbl Poccuiickoit Demepalium, MOpsiIKa BOC-
CTAaHOBJICHUSI B TaKMX OPraHU3ALUSIX, TOpsIKa Tie-
peBoaa o0yJyarmIIuXcs U3 OTHOU denepalbHOM rocy-
JIapCTBEHHON OpraHU3allM, OCYIECTBISIIONIENH 00-
pa30oBaTeIbHYIO NeATETbHOCTh U HAXOASIICHCS B Be-
neHun MunuctepcTBa o60opoHsl Poccuiickoit ®ene-
paluu, B IPYTYIO TaKylo OpraHu3aluio, YTBepKIeH-
HOro TpuKa3oM MuHuctpa o6opoHsl PD ot 30 mas
2022 1. Ne 308 (nanee — nputoxkeHue Ne 2 K mpuKasy
Munuctpa o6oporsl P® ot 30 mas 2022 r. Ne 308),
u B 11. 2.3 IlosoxeHust 00 OTYUCIIEHUN, BOCCTAHOB-
JIeHUM W TiepeBoiie KypcaHToB B KpacHomapckom
BBICIIIEM BOSHHOM aBMAIIMOHHOM YUMJIUIIE JIETYM-
KOB, o0cyxaeHHoro 25 anpens 2019 r. Ha 3acegaHUn
YUEHOTO COBETA YUMJIMILA U YTBEPXKACHHOTO HaYalb-
HUKOM yuuauiua 28 ampens 2019 r.

B cooTBeTcTBMM C 1. 6 TIpruToxkeHUs Ne 2 K TIpu-
Kazy Munuctpa ob6opoHsl P® ot 30 mas 2022 r.
Ne 308 mpencraBisieMble K OTYMCICHUIO OOydYalro-
LIMecs: 3acIylIMBAIOTCSl Ha 3aceaHUM YYEHOIO CO-
BeTa (coBeTa) obOpazoBaTesibHON opraHu3anuu (u-
JmMaja, MHCTUTYTA, (aKysbTeTa), KOTOPHIM BBIHO-
CUTCSI pellieHHe O 1eJIECOOOPA3HOCTU OTUMCICHUS
obyuaronierocsi, oopMsIeMOe IPOTOKOJIOM.

ConepkaHre Ha3BaHHBIX HOPM TIpaBa YKa3bIBaeT
Ha TO, YTO OCHOBAHMEM K OTUYUCIEHUIO O0yJaIOIINX-
cs IO HEYCIEeBaeMOCTU SIBJISIETCSI HEBBIMIOJHEHUE
UMU 00sI3aHHOCTEN 110 T0OPOCOBECTHOMY OCBOSHUIO
Takoil 0Opa3oBaTeIbHON MpPOrpaMMbl U BHITIOJIHE-
HHUIO y4eOHOro IUIaHa.

IMpu TakuxX JaHHBIX IO Ay MOIIEKATN BBISIC-
HEHUIO WMEIoIINe CYIIEeCTBEHHOe 3HayeHHWe 00-
CTOSITEIbCTBA, CBSA3aHHBIE C MPUUYMHAMU BO3HUK-
HOBeHHUS Y 3. aKkaleMU4ecKoii 3a10KeHHOCTH, He-
BO3MOXHOCTH €€ JIMKBUIAIlUM B YCTAaHOBJICHHBIE
CPOKM, a TaKXe TPOXOXICHUsI TOCYIapCTBEHHOM
WUTOTOBOI arTecTanu. OJHAKO 3TOro CAEIaHO He
ObLIO.

B cyne6bHoM 3acemaHuu 3. MOSICHWII, YTO TTOCTIE
Beinucku u3 ®I'KY “419 BoeHHbIN rocniutans” MO
P® oH npubbUl B BOGHHOE aBUALIMOHHOE YYUJIUILE
IJIS TIPOAOJIKEHUs] OOydeHUs], omHakKo 24 Wois
2022 r. 661 HanpasieH B ®I'BY “I'BKI" um. Byp-
neHko” MO P® Ha MeqUIIMHCKOE OCBUIETEIbCTBO-
BaHue. [1o mpuOBITUY B rOCIUTANIb €My ObLIO pa3b-
SICHEHO, YTO 0 UCTeUEeHUS 4 MecsIeB MOoce OKOH-
YaHUS JIeYeHUs] OH aBTOMATMYECKHU CUMTAETCs He-
TOJHBIM K BOCHHOI CJTyk0e, B CBSI3U C YeM HeoOX0-
JNUMOCTb B MEJIMIIMHCKOM OCBUIE€TEILCTBOBAHUY Ha
MPEeAMET €ro TONHOCTHU K MoJieTaM oTcyTcTByeT. [1o-
cJie 3TOT0, OTKAa3aBLIKMCh OT JICYEHUS] U MEIUIIMH-
CKOTO OCBUIETEILCTBOBAHMUS, TaK KaK XeJaJsl Mpo-
JIOJIXUTh 00yYeHMe, OH YObUI B BOGHHOE aBUallOH-
HOE€ yUYWJIMILE, a BIOCIEACTBUU Y3HAI, YTO OTUMC-

JIEH U3 YYWIMIIA TI0 HeyCIIeBaeMOCTH 0e3 TpoBee-
HUST MEIUITMHCKOTO OCBUICTETLCTBOBAHUS.

B cootBetcTBUM ¢ a63. 20 mosicHeHUit K cT. 57
pacrucaHusl yBeyuil, 3a00JieBaHU, MPUIOXKEHMS
Ne 1(1) k TTonoxeHno 0 BOEHHO-BpaueOHOM 3KC-
TepTu3e, yTBePXKICHHOMY ITocTaHOBIeHWeM [1paBu-
teabcTBa P® ot 4 uronst 2013 1. No 565, B pemakumu,
NIeiCTBOBABILIEl B TMEPUOJA CIIOPHBIX TPABOOTHO-
LIEHU T, OCBUJETEIHCTBOBAHME C 1I€JIbIO OIpesesie-
HUS TOAHOCTM K MoJieTaM, YIpaBJIeHUIO MoJieTaMu,
YIPaBIeHUIO OECTIUIOTHBIM BO3AYIIHBIM CYIHOM,
MapaIlOTHLIM MPBIKKAaM, JIETHOMY OOYYEHMIO TO-
cJe XUPYPTUUYECKOTO JIEYEeHMST KeIYHOKAMEHHOM
00JIe3HM BO3MOXHO HE paHee yeM yepe3 4 mecsiia
Mocjie OKOHYAHMSI JICUCHMUSI.

Kak crienyet u3 mpoTokosia cynebHoro 3acena-
HUS, JOTIPONIEHHBIN B KAYECTBE CBUIETEIISI Hauallb-
HUK OTIieJla KaJpOB BOCHHOTO aBUAIIMOHHOIO Y4~
quma P. mokaszain, uro 24 oxts6pst 2022 1. B ampec
KOMaHIOBaHUsl TOCTYMUJI BBIMMCHOM SMUKPU3 U
CIMpaBKa Ha OPUEHTUPOBOYHOE OUEePETHOE MTPOXOXK-
neHue 3. BpaueOHO-JIeTHOI KoMmuccuu. [lpu atom
CBUIIETEIN — 3aMEeCTUTENIb HaYaIbHUKA (haKyIbTeTa
I'. m ucoHsOMIMIT 00513aHHOCTU HayaJbHUKA Me-
JUIMHCKOM CIIY>KObI yuuiauina M. MOsSICHWJIM, 4TO
XAaTh 4 Mecsla nepei HanmpaBieHHeM Ha Bpayeo-
HO-JIETHYI0O KOMMCCHIO KOMaHAOBaHHUE HE MOTJIO,
MOCKOJIBKY 3., KOTOPHIM ObLT 00s13aH MPOUTHU TOCY-
JNApCTBEHHYIO UTOTOBYIO aTTECTAllUIO, HE YKJIaIbl-
BaJICSI B CPOKM €€ TIPOBEIeHUsI, OTIpeieSIeHHbIE TTPY-
Ka3zoM MuHuctpa 060poHsl PD, u TpeGoBaHMs TIO
00yYEeHUIO HEe BBITTOJIHUI.

IMpu TakMX JaHHBIX B Cy/Ae YCTAHOBJIEHO, YTO
BpayeOHO-JIeTHAs KOMUCCUS He Obla npoiiaeHa 3.
MO HE3aBUCSIIIMM OT HEro O0CTOSITEIbCTBAM.

CyliecTBeHHBIM IJIsl Jejia SIBJISIETCSI M TO 00-
CTOSITEJIbCTBO, YTO YJIEHBI yUEHOTO COBETa BOGHHO-
ro aBUMAllMOHHOTO YYWIMWILA — W 3TO CJEIyeT U3
MpPOTOKOJIa 3acedaHusl YYEHOro COBeTa OT 8 CeH-
Tsi6pst 2022 1. — OBLIM OCBEAOMJICHBI O TOM, YTO
HEBO3MOXHOCTb JTUKBUAALUM 3. B yCTAHOBJIEHHbIE
CPOKM aKaleMU4YeCKOW 3al0JDKeHHOCTH cTajia
CJIECTBUEM €TO JTUTEIbHOTO HaXOXACHMS B Jie-
yeOHBIX yupexneHusx. HecMoTps Ha 3To, y4eHbIM
COBETOM TIPU3HAHO 1IeJIECOO0Pa3HbIM OTUMCIIEHNE
aIMUHUCTPATUBHOTO MCTLA IO HEYCIEBAEMOCTH.
ITpu aToM cam 3. Ha 3acelaHUM COBETa HE MPUCYT-
CTBOBaJI.

BMmecTte ¢ Tem B cuiy TpeboBaHuii 1. 50 [Mopsin-
Ka OpraHu3aluy 1 oCcyllecTBAeHUs 00pa3oBaTesib-
HOl [NesSITebHOCTM MO 00pa3oBaTeJbHBIM IPO-
rpaMMaM CpeaHero IpodeccruoHaJbHOTro o0pa3o-
BaHWsI, MMporpaMMamM 6akajaBpuaTa, IporpaMmmMam
crielMajuTeTa, MporpaMMaM MarucTparyphbl, pea-
JIN3yeMbIM B HMHTepecax 0O0OpOHBI rocymapcTbBa B
(benepanbHbIX TOCYmapCTBEHHBIX OpPraHU3alUsIX,
OCYIIECTBJISIOIINX 00pa30BaTeIbHYIO NEsSITeIbHOCTh
W HaxodslMXcsd B BeAeHUU MuHuUctepcrBa 000-
ponbl Poccuiickoit ®Denepauviy, yYTBEPKACHHOTO
nmpukazoM MuHucTpa 060poHBE P® ot 30 mas
2022 1. Ne 308 (mamee — ITopsimok), B LieJIsIX co3aa-
HUSl YCJIOBUI 1J11 OOydyarolIMXcsl, HE TPOXOIMB-
LIKUX TPOMEXYTOUHYIO aTTECTALIUIO MO YBaXKUTEb-
HBIM MpPUYMHAM WM UMEIOIUX aKaaeMUYecKYlo
3aJI0JKEHHOCTh, 00pa30BaTeIbHOI OpraHmu3alnuein
opraHu3dyeTcs MPOoBeAcHUE TTPOMEXKYTOUHOM aTTe-
CcTaluu, B TOM YMCJIe BO BTOPO#l pas.

OOyuaroluecs, He JONyIIeHHbIe K TOCydapCT-
BEHHOW UTOTOBOW aTTECTALIMU B CBSI3U C HEMPOXO-
KIEHUEM TTPOMEKYTOTHOM aTTeCTalluy 10 YBaXKU-
TeJIbHOW TpuuuHe (00JIe3Hb, OTMYCK MO JIMYHBIM
00CTOSITEIbCTBAM, KOMAaHAMPOBKA), NOMYCKAIOTCS
K TOCYIapCTBEHHON MTOTOBOM aTTecTallMu MOocCie
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MPOXOXAEHUS TPOMEXYTOYHOW aTTrecTaluuud B
CPOK, HE TPEBbILIAIOIINNA 1IECTU MECSLEB Iocie
OKOHYaHUS CPOKa OCBOEHMS COOTBETCTBYIOLIEH
OCHOBHOI mpodecCuOHAIbHON 00pa3oBaTelbHOMI
nporpammsl (11. 57 Ilopsiaka).

[nsa obyyarolmxcsi, He TMPOLIEALINX Tocylap-
CTBEHHYIO UTOTOBYIO aTTECTALIAIO IO YBAXKUTEJIbHON
npuyrHe (60J€3Hb, OTIYCK I10 JIUYHBIM 00CTOSITENb-
CTBaM, KOMaHIMPOBKa), 00pa3oBaTeIbHON OpraHu-
3alMeil OpraHu3ylTCsl HOMOJHUTENbHbBIE 3acena-
HUSI TOCYIAPCTBEHHOM 5K3aMEHAlIMOHHOW KOMMC-
CHU, TIPU 3TOM CPOK MPOBEAEHUS TOCYyAapCTBEHHOMN
UTOTOBOM aTTecTaluuu A TaKUX OOyvaroluxcsl He
MPEBbILIAET 1IECTU MECSALEB MOCJIe OKOHYAHUS CPO-
Ka OCBOEHUSI COOTBETCTBYIOILEH OCHOBHOI Ipodec-
CHOHAaJIbHOM 00pa3oBaTebHOM mporpamMMmbl (. 59
Ilopsnka).

HasBaHHble HOpMAaTUBHbBIE TPABOBBIE MOJIOXE-
HUS TTOJJIeXalu MIPUMEHEHUIO B JIaHHOM JieJie, Mo-
CKOJIbKY OHU MPEANUCHIBAIOT CO3AAaTh YCIOBUS IS
o0yyvarolerocs, He MPoLIEALIeT0 TPOMEXYTOYHYIO
aTTEeCTALlMI0O U UMEIOILIETO aKaIeMUYECKYIO 33101~
>KEHHOCTb 0 YBaXXUTEJbHOU MpuunHe (0071€3HU),
MPOUTU TIPOMEXYTOUHYIO U TOCYJapCTBEHHYIO
UTOTOBYIO aTTeCTallUu B MHbIE CPOKM.

OnHako TIPUYMHBI HETIPEeNOCTaBACHUSI TaKok
BO3MOXHOCTHU 3. CYIOM BBISICHEHBI HE OBbLIN.

VYyety nomjiexano U TO OOCTOSTENbCTBO, YTO
OCHOBaHUEM OTYHUCIECHUS aAMUHUCTPATUBHOTO
UCTLA U3 00pa30BaTEbHOTO YUpEeXAeHUS SIBUIAaCh
ero HeycIreBaeMOCTb, T.e. (haKTUYeCKu BUHOBHOE
MOBeeHNe, YTO B cUiy M. 7 cT. 35 PeaepanrbHOTO
3akoHa “O BOMHCKOI 005S3aHHOCTM M BOEHHOM
cIIy>k0e” 00s3bIBaeT €ro BO3MECTUTh CpelcTBa ¢e-
JlepaIbHOTO Olo[KeTa, 3aTpayeHHbIe HA €ro BOEH-
HYI0O WIN CMEUUaJbHYyIO TTOATOTOBKY.

Mexnay TeM, Kak ycMaTpuBaeTCsl U3 JIETHOU U
CIIlyXXeOHOII xapakTepucTuk 3. oT 12 u 22 wurwonsa
2022 r. COOTBETCTBEHHO, OH 3apeKOMEHIOBANI Cce0s
NUCUUIIIMHUPOBAHHBIM BOEHHOCIYXAIlIUM, TpPU-
Ka3bl KOMaHIMPOB W HAyaJbHUKOB BBIMOJHSET B
IMOJIHOM 00beMe, K MCTIOJTHEHUIO CBOUX CITY>KeOHBIX
00s13aHHOCTE OTHOCHUTCSI HJOOPOCOBECTHO, O0Oyda-
ercs Ha “Xopolio” u “OTJIIMYHO”, CO CTOPOHHI TIpe-
MMOJaBaTEIbCKOTO COCTaBa 3aMeUaHUil 1 HapeKaHU it
HE UMeeT, B OOILIEHUU CO CTAPIIMMU IO BOUHCKOMY
3BaHUIO TAKTUYEH, KOPPEKTEH, Ha KPUTUKY CO CTO-
POHBI KOMaHI0BaHUST (DaKyIbTETA U Kypca 1O OTHO-
LIEHUIO K cebe pearupyeT MpaBUIbHO U AeIaeT CO-
OTBETCTBYIOIIIME BBIBOALI. B mpouecce oOyuyeHUs
CTpPEMUTCS K TIPUOOPETeHUI0 HEOOXOIMMBIX KO-
MaHJIHO-METOINYEeCKUX HABBIKOB M OpPraHM3aTop-
CKMX CIIOCOOHOCTEeil. MoTuBanusi Ha BOCHHYIO
clyx0y BbICOKasi. [JOKyMEHTBI, perjaMeHTUPYIO-
LIME JIETHYIO paboTy, 3HAET yIOBJETBOPUTEIHLHO U
PYKOBOJZICTBYETCS UX TP€OOBAHUSIMU TTPU MTOATOTOB-
ke K noJietaM. K mosieram rotoBuTcst 106pocoBecT-
HO. Mepbl 6e30macHOCTU 3HAET U COOJIOAAET MX
MPU BBITIOJTHEHWU TIOJIETOB. ABUALIMOHHYIO TEXHU-
Ky 9KCIUTyaTUPYEeT TPaMOTHO, aBUALIMOHHBIX UHIIU-
JIEHTOB T10 JIMYHOU BUHE HE MMEET.

[Ipu Takux maHHBIX MPUBEIEHHbIE B KaccallM-
OHHO1 Xano0e MOBOMbI, YKa3blBalolllue Hapsiiay C
MU3JIOKEHHBIM BbIIlIE HA HAJIMYME OCHOBAaHWM ISt
MMPOXOXKACHUsI aAMUHUCTPATUBHBIM HCTILOM IIpO-
MEXYTOYHOM U TOCYIAapCTBEHHOI UTOrOBOW aTTe-
CTallMM B MHBIE CPOKM M HapylIeHUEe MOopsiIKa OT-
YHMCJIEHUS €r0 U3 BOEHHOTO aBUAaIllMOHHOTO YYUJIU-
1[a, UMEJU CYLIECTBEHHOE 3HauyeHue ISl Jeja U
MOJIJIEXXaJIU MPOBEPKE B CyAEOHOM 3acelaHUu cyaa
MEPBOA MHCTAHUMU C MOCHEAYIOLIENA OLIEHKON Ha-
psAy ¢ UHBIMM 10KAa3aTeJIbCTBAMMU.

Onpeodenenue No 224-KA/[24-4-K10

PA3BACHEHMA 1O BOITPOCAM,
BO3HUKAIOIIUM B CYIEBHOM MPAKTUKE

Bomnpochl npuMeHeHHs1 3aKOHOIATEIbCTBA
Poccuiickoii @enepanyuu o HajJorax m coopax,
BO3HHKIIIHE B CBA3W CO BCTYIUIEHHEM B CHIY
®DenepasbHOro 3akona ot 8 asrycra 2024 r.
Ne 259-®3 “O HeceHHH W3MEHEHHWil B YaCTH
nepayio u BTopylo Hajnorosoro kKomekca
Poccuiickoiit @enepanuu U OTAEIbHbIE
3aKOHoAaTeNbHbIe akThl Poccmiickoit Penepanuu
0 HaJjorax u coopax” M Kacalommecs
YILIATBI TOCYAAPCTBEHHOM MONLTAHbI
NpA PACCMOTPEHHH 1] B CyIax

Bonpoc 1. Kakue o6cTOSTeNbCTBA ClIEAYET YIYUTHIBATD
Cy/y MPpHU pa3pelieHNH XOAaTalCTB O MPeAOCTaBICHUN OT-
CPOYKHM UJIM PaCCPOYKHM YILIATHI TOCYIapCTBEHHOM MOIILTH-
HbI, 00 OCBOOOXKIEHHUU OT €€ YIIAThl UJIM YMEHbIIEHUY €
pa3mepa?

Otser. ComracHo monoxeHussMm ct. 90 T'TIK PO,
ct. 102 ATIK PO, ct. 104 KAC P® ocHOBaHMS U MOPSIIOK
OCBOOOXIEHHUS OT YIJIaThl TOCYAapCTBEHHOW MOILUIUHBI,
YMEHbIIIEHUS ee pa3Mepa, MPeaoCTaBIeHNsI OTCPOYKU WU
pPaccpOYKHM ee YIIaThl YCTAHABIMBAIOTCS 3aKOHOIATEIbCT-
BoM Poccuiickoit @epepaiiu o Hajgorax u coopax.

AobzaneM 2 1. 2 ct. 61 HK P® mnpeaycMoTpeHo, 4TO
MpeaoCcTaBIeHUEe OTCPOUYKU WU PacCPOYKHM IO yIuiaTe ro-
CyIapCTBEHHON MOIUIMHBI OCYILIECTBIISIETCSI C YUETOM OCO-
GEHHOCTEl, MPeIyCMOTPeHHBIX raBoit 253 naHHoro Ko-
JeKca.

Bcuny . 2 ct. 33320 . 2 ct. 33322 HK P cyn, ucxo-
I U3 UMYIIECTBEHHOTO TOJIOXKEHUS TIaTesIblKa, Bpa-
BE OCBOOOIUTH €T0 OT YIUIAThl TOCYAaPCTBEHHOM MTOIIUTUHBI
JMOO0 YMEHBIIWTh €€ pa3Mep, a TakXkKe OTCPOUYUTh WU
paccpouyuTh €e yrulaTy B MOpsiAKe, MpeayCMOTPEHHOM
cr. 3334! ykazanHoro Kozekca.

OTcpouka WJIM paccpoyka YIIaThl TOCYAapCTBEHHOM
MOLIIMHBI, YMEHbILIEHUE €€ pa3Mepa WKW OCBOOOXIEHUE
OT €€ YIIaThl MPOU3BOISATCS CYIOM 0 MTUCbMEHHOMY XO-
NaTalCTBY 3asIBUTES.

XonaTaiiCTBO MOXKET OBITh U3JI0KEHO B ICKOBOM 3asiB-
JIeHUM (3asiBJICHUN), aneJUISIIMOHHOM, KacCallMOHHOM VT
HaA30pHOI Xaobe JIM00 B OTAEIHLHOM 3asiBJICHUU, ITPUJIO-
JKEHHOM K COOTBETCTBYIOILIEMY 3asiBIieHUI0 (kanobe). Xo-
JaTaiicTBO, MOJaHHOE 10 OOpallleHUsI C UICKOBBIM 3asiBJie-
HUEM (3asiBJICHMEM) WJIU XXajo0boii, CyIoM HE paccMaTpu-
BaeTCsl.

B xomataiicTBe MOKHO OBITH IMPUBEICHO MOTUBHUPO-
BaHHOE 00OCHOBaHUE C MPUJIOKEHUEM TOKYMEHTOB C aK-
TyaJIbHbIMU CBEACHUSIMU, CBUIIETEILCTBYIOIIMX O TOM, YTO
HMMYIIECTBEHHOE MOJIOXEeHWE 3asiBUTENIsI He TTO3BOJISIET YII-
JIATUTh TOCYNAPCTBEHHYIO TOILIIMHY B YCTaHOBJIEHHOM
pasMmepe Mmpu Tojaye MCKOBOTO 3asiBIeHUs (3asiBICHUS),
aneJuIIlMOHHOM, KaCcCallMOHHOW WJIM HAJA30pHOM XKajo-
O0bl. Bo BHUMaHMe MOTYT OBITh IPUHSTHI MPEAIIeCTBYIO-
e oOpallleHuIo B CY/ JCHCTBUS 3asgBUTENS TI0 CHSITHIO
WJIM TIEPEYMCIICHUIO OCTaTKa IEHEXKHBIX CPEJICTB CO CUETA.

IIpu onleHKe UMYILIECTBEHHOTO TTOJIOXKEHUST 3asIBUTEIISI
Cyloy CleayeT YCTaHaBJIMBaTh OOBEKTMBHYIO HEBO3MOX-
HOCTb YILIAThl TOCYJapCTBEHHOM MOIUIMHBI B HEOOXOIM-
MOM pa3Mmepe.

[Tpu pa3penieHnun xogaTaicTBa O MPeIOCTaABIEHUM OT-
CPOYKU UJIU PACCPOYKH YTUIAThl TOCYIapCTBEHHOM MO~
HbI, 00 YMEHbIIIEHUHU €€ pa3Mepa Uil OCBOOOXKIECHUHU OT €€
YIUTIaTHI CYIy CJieMyeT MPUHUMAaTh BO BHUMaHNe HEOOXOIH -
MOCTb O0ECITeUeHUsT JOCTYIa K MpaBOCyAMIO TpaxiaHaMm U
OpraHu3alMsIM C 11eJIbIO peau3alMi UMU MpaBa Ha cyneo-
HYIO 3aIIUTY, €CJI UX UMYILECTBEHHOE TTOJIOXKEeHHUE He TT0-
3BOJIICT YIUIATUTh TOCYIAapCTBEHHYIO TONIIMHY. B To Xe
BpeMsI BAXKHO YYMTHIBATh, YTO MHCTUTYT TOCYAapCTBEHHOM
MOLIMHBI MTPU3BaH BBIMOJIHATH B TOM YMCIIE MPeAynpekK-



Jarolyo (GyHKIUIO, a TakXke COAeHCTBOBaTh Pa3BUTUIO
MIPUMMPUTETBHBIX TTPOLICTYP.

C yueroMm mosoxenuii ct. 64 HK P® x cBeneHusM,
MOATBEPXKIAIOIIUM MMYILIECTBEHHOE TTOJIOXKEeHUE 3asiBUTE-
JIsl, KOTOPBIE CYIy CJIeAYeT OLEHUTD MPU PellleHUH BOITPO-
ca O TIPeNOoCTaBJeHUN OTCPOYKU MU PACCPOUYKHU YILIAThI
roCyJlapCTBEHHOM MOIJIMHBI, 00 0OCBOOOXIEHUU OT €€ YII-
JIaThl WJIM YMEHbIIIEHUU €€ pa3Mepa, B YaCTHOCTU, OTHO-
cATcs:

1) monTBepXAEHHBI HAJOTOBBIM OPraHOM TepedYeHb
pacyeTHbBIX U MHBIX CUETOB 3asIBUTENSI B KPEAUTHBIX Opra-
HU3ALMSIX;

2) MOATBEPXICHHbBIE YKa3aHHBIMM KPEIUTHBIMU Opra-
HU3aLMSIMU JaHHbIE 00 OTCYTCTBMU Ha COOTBETCTBYIOILIEM
cuere (cyeTax) CpelCTB B pa3Mepe, HeOOXOAUMOM ISl YII-
JIaThl TOCYIApCTBEHHOM MOIIIMHBI, a TakXke 00 oOIeit
CyMMe 3aJI0JKEHHOCTH BJiajiesiblia cuera (CYeTOB) IO MC-
MOJTHUTEIBHBIM JINCTAM U TUTATEXHBIM TOKYMEHTAM;

3) monTBepPXKACHHBIE YKa3aHHBIMUA KPEIUTHBIMU Opra-
HU3ALMSIMM TaHHbBIE O €XXEMECIYHOM 000pOTe CPEACTB IO
COOTBETCTBYIOIIMM CUYETAM 3a TPU Mecs1ia, MPeaIIeCTBYI0-
1ye nojgavye XoaaTaicTaa,

4) Ipy HaJIMYMU y 3asIBUTENS cyeTa 1M poBOro pyo-
JIS — aHaJIOTUYHBIE CBEIEHUS OTHOCUTEIBHO OCTaTKa
CpelCTB U 000poTa MO YKa3aHHOMY CYETY;

5) nmoATBEPXKAEHHBIE HajJIeXXallM 00pa3oM CBEeIEHUS
0 3apabOTHOI T1aTe, TEHCUU 1 00 MHBIX T0XO/IaX 3asIBUTE-
Jis — (huzuyeckoro Jauua.

B noronHeHue K JOKyMEHTaM, COJAEPXKallluM YKa3aH-
HbIE CBEIEHMS, 3asIBUTEIb IO CBOEMY YCMOTPEHUIO BIIPaBe
MPEACTAaBUTh CyIy WMHbIE H0Ka3aTeJabCTBa, MOMTBEPXKAAI0-
1ye TOT (hakT, YTO €ro MMYIIECTBEHHOE MOJIOXEHHE He
MO3BOJISIET YIUIATUTh TOCYIAPCTBEHHYIO MOLUIMHY Ha MO-
MEHT oOpalleHus B Cy/.

Tak, OpUAMYECKUM JMIIOM WJIW WHIAWBUIYATbHBIM
MPEANPUHUMATENIEM MOTYT OBITh TIPEICTABIEHBI CBEACHUS
0 goxojax, o6 06opoTe cpeACTB U O (PUHAHCOBBIX PE3YIIb-
TaTax JAesITeIbHOCTH 32 OTYETHBIN TTEPUOI, TIPEAIIECTBYIO-
WA 0OpalIeHUIO B CYll, B OATBEPKAEHUE YOBITOUHOCTH
TaKOU NESTEIbHOCTH.

I'paxmaHuH, CCHUTAIOIIMIICA Ha TO, YTO HA €T0 MKIM-
BEHUU HAxXOMASTCS YIeHbl CEMbU WJIM MHBIE JMLA, BIpaBe
MPEACTAaBUTD CBEJCHNSI O COCTABE CEMbU Y HATMYMU VKA -
BEHIIEB, O I0XOJaX COBMECTHO MPOXKUBAIOIINX YJICHOB CE-
MBH C PaCUETOM CpeIHEN CYMMBI, TIPUXOISIIEHCS Ha KaXk-
Jloe JIULO.

VYuuteiBasi, 4TO OOCTOSITEIBLCTBA, MOATBEPXKIAIOLINE
BO3MOKHOCTb OCBOOOXIECHUS OT YIUIAThl TOCYIAapCTBEH-
HO1 MONUIMHBI, B JIIOOOM ciIydae sIBJISIOTCS 00Jiee CyIecT-
BEHHBIMU, 4eM (haKTbl, MOATBEPXKAAIOIINE OCHOBAHUS JIsI
OTCPOYKH WJIM PacCPOUKU €€ YIIaThl, Cy MPU OTCYTCTBUU
TaKUX OCHOBAaHUN HE MOXET OCBOOOAWTH 3asiBUTENS OT
00SI3aHHOCTH YITJIaTUTh TOCYIapCTBeHHYIO TonummHy. Co-
OTBETCTBYIOIIME OOCTOSTENILCTBA MOJIKHBI MPUHUMATHCS
BO BHUMaHUE U MTPU PACCMOTPEHUU BOITpoca 00 yMeHbllIe-
HUM pa3Mepa roCyIapCTBEHHOM MOLUIMHBI, UMesI B BULY,
YTO YMEHBIIIEHUE IIPEACTaBIsIeT COO0M OCBOOOXIECHUE OT
€€ yIUIaThl B YacTH.

Ciyyau, Korjaa rpakaaHuH, MpU3HAHHBIN 0AHKPOTOM,
0CBODOOXIAETCS OT YIJIaThl TOCYIAPCTBEHHON TOILJIMHBI,
npenycMotpensl B noarn. 4 1. 1 ct. 33337 HK P®. B unbIx
CUTYalMSIX TIPM pa3pellieHUH XOJaTaliCTB TaKOro Tpaxmia-
HUHA 00 OTCPOUYKE WJIM O pacCpouke YIIaThl TOCyAapcT-
BEHHOM MOLUIMHBI, 00 YMEHbILIEHUH €€ pa3Mepa Ui OCBO-
OOXIEHUU OT €€ YIIIaThl UMYILECTBEHHOE TI0JIOKEHME Tpa-
>KIaHWHA JTOJKHO OIIEHUBATHCS CYIOM C YIETOM TOTO, YTO
MpU3HAHME ero GaHKPOTOM B cuuty . 1—3 1. 21325 de-
JepalbHOrO 3aKoHa oT 26 okTsops 2002 r. Ne 127-D3
“O HecocrosiTeIbHOCTU (OAHKPOTCTBE)” IpeAroaraeT
BKJIIOYEHHME €r0 MMYILIECTBA (3a UCKIIOYSHUEM MMYIIECT-
Ba, Ha KOTOPOE He MOXET OBITh 0OpallleHO B3bICKAaHWE) B
KOHKYpCHYI0 Maccy. OiHako ykazaHHOE 00CTOSITeJIbCTBO
He 0CBOOOX/IaeT TAaKOe JIMLIO OT 00SI3aHHOCTH MPEACTABUTD

Cyly HalJiexaliuii mepeyeHb JOKYMEHTOB B 000CHOBaHUE
CBOETO XOAATalCTBa.

[TpuMeHUTENBHO K IOPUIMYECKUM JIMIAM, TIPU3HAH-
HbIM 0AHKPOTaMU, Cyly HEOOXOAUMO MPUHUMATb BO BHU-
MaHMe, YTO caMo Mo cebe OaHKpPOTCTBO 3asBUTENs (3a
HMCKJIIOUCHUEM CJIydaeB, IIOMMEHOBAHHBIX B moam. 4 1. 1
cr. 33337 HK P®) He paccMaTpuBaeTcs 3aKOHOMATENEM
KaK OCHOBaHUeE ISl OCBOOOXAEHUS OT yIIaThl FOCY1apCT-
BEHHOI MOIIUIMHBI, YMEHbLIEHUsI ee pa3Mepa Jubo mpe-
JIOCTaBJIEHUSI OTCPOYKU UJIU PACCPOUYKU €€ YIUIaThl, B CUITY
Yero Ha TaKOM IOpUINYECKOM JIMLIE TaKXKe JICXKUT 00s13aH-
HOCTb TIpEACTaBUTb JlOKa3aTeJbCTBa B OOOCHOBAHME 3a-
TPYAHUTEIBbHOCTU YIUIAThl TOCYIAPCTBEHHON MOILIMHBI B
COCTaBe TEKYIIMX TUIaTeXe.

I1pu paspelieHr BOIMPOCOB 00 OTCPOUYKE UM O pac-
CpOYKeE YIIaThl TOCYIapCTBEHHOMN MOIUIMHBI MO TpeboBa-
HUSAM, TIPEIBSABISIEMBIM apOUTPAXKHBIMU YIIPABISIOLIMMHA
B MHTEpecax KpeIuUTOpOB, CyAy CJeayeT NMpUHUMATh BO
BHUMaHME HEOOXOMMMOCTb BBITIOJIHEHUST apOUTPaXKHBIMU
YIPaBJISIONIMMU BO3JIOXKEHHBIX HAa HUX O0SI3aHHOCTEH B
npeaenax CpoKoB TMpouLeayp 0aHKPOTCTBA, UMYIIECTBEH-
HO€ COCTOSIHME KOHKYPCHOI MacChl Ha JIeHb TpeabsiBie-
HUS TpeOOBaHMS, HAJTMYKE Y apOUTPaKHOTO yIIPaBIISIOLIE -
ro akTU4eCcKOi BO3MOXHOCTH OCYLLIECTBUTh YILJIATy TOCYy-
JapCTBEHHOM MouutMHbl. Kpome Toro, cymy HeoOXoaMmo
YYUTBIBATh, YTO apOUTPaKHBIN YyIIPaBJISIOUIMIA BITpaBe Io-
CTaBUTh HAa COOpPaHMU KPEIUTOPOB BOMPOC O PMHAHCUPO-
BaHUU COOTBETCTBYIOLIMX PACXOJ0B, MMESI B BUIY, UTO Ta-
KW€ pacxXolibl BbI3BaHBI BEJEHUEM OOIIIETO Jejia B MHTEpe-
cax caMMX KpeIuTOPOB.

Bonpoc 2. IMoanexar M 0CBOOOXICHMIO OT YIUIAThI
TroCcyIapCTBEHHOM MOILIMHBI TOCYIapCTBEHHbIE WIM MY-
HULMNAIbHbIE YUpeXAeHUs (KazeHHbIE, OI0KETHbIE U aB-
TOHOMHBIE), ECJIM OHU BBICTYTAIOT B Cy/Ie B KAUECTBE UCTLA
WJIX OTBETYMKA?

Orer. B coorBerctBuu co cr. 89 I'TIK P®, cr. 105
AIIK P®, 4. 1 c1. 104 KAC P® nproThl 1Mo yrate rocy-
JIApCTBEHHOW TONUIMHBI MPEIOCTaBIISIOTCS B Clydasx U
MOpsIIKE, KOTOPbIE YCTAHOBJEHBI 3aKOHOAATEIbCTBOM
Poccuiickoii @enepaniin 0 Hajorax u coopax.

Kak ykaszano B moan. 19 m. 1 ct. 33336, moxam. 1! m. 1
ct. 33337 HK P®, 0T yn1aThl rocyaapcTBEHHOM MOLLTHHbI
o jaejiaMm, paccMatpruBaeMbiM BepxoBHbIM Cymom PO B
COOTBETCTBUU C I'PaxKTAHCKUM MPOIIECCYaIbHbIM 3aKOHO-
narenbcTBoM Poccmiickoit @enmepannu, 3aKOHOAATETBCT-
BOM 00 aIMUHUCTPATUBHOM CYIOIIPOM3BOACTBE U apOUT-
pPaXkKHBIM TIPOIIECCYAIbHBIM 3aKOHOMATEILCTBOM Poccwmii-
ckoit Deaepaliy, cygaMu o0LIei IOPUCIUKLIMNA, MUPOBBI-
MU CYAbSIMU, apOUTPaXKHBIMU CydaMU, OCBOOOXKIAIOTCS
rocy1apCcTBEHHbIE OpPraHbl, OpraHbl MECTHOTO CaMOYITpaB-
JIEHMsI, BBICTYMAlolMe B KayecTBe MCTIIOB (aIMUHUCTpa-
TUBHBIX MCTIIOB) MJW OTBETYMKOB (aAMUHUCTPATUBHBIX
OTBETYMKOB).

YupexneHus, BRIIOIHSOIIME (PYHKIIMY OpraHa rocy-
JMApCTBEHHOM BJIACTH, BKJIIOYAsl UX TEPPUTOPUATIbHBIE MO~
pasaesieHusl, WIK BBITIOJHSIOIME GYHKIIMU OpraHa MecT-
HOTO caMOyYIpaBJieHus (HampuMep, HEHTPATbHbIE OPTaHbI
BOoeHHOro yrpapieHus (Muno6opoHbsl Poccumn u I'eHe-
panbHEIN mTab BoopyxkeHHbx Cun P®), opransl ympas-
JIeHUs1 OObeIMHEHUI, COEIWHEHMI, BOMHCKHUX YacTei
BoopyxenHpix Cun P®, pernoHalbHBIE YIpaBICHUS
MBI Poccun, ®CB Poccuu, Pocreapouu, ®CHUH Poc-
cun, ®AC Poccun, Pocumyiiectsa, ®HC Poccumn, Poc-
peecTpa; aaMUHMCTpAllUM MYHMIIMIIATBHBIX 0Opa3oBa-
HUI1), 0CBOOOXIAIOTCSA OT YIUIAThl TOCYIapCTBEHHON I10-
LLUIMHBI B CyJie TepBOM MHCTAHLIUM HA OCHOBaHUU MoxI. 19
n. 1 cr. 3333, moam. 1! m. 1 cr. 33337 HK P®. Ipu sTom
JIOCTATOUYHBIMU TIPU3HAKAMU SIBJISTIOTCS CTATyC y4peKie-
HUSI U €ro MpolleccyajlbHOe MOJOoXeHUe (MCTell, OTBET-
YUK).

VYupexaeHusi, OIBEJOMCTBEHHbIE OpraHaM rocyaap-
CTBEHHOM BJIACTU W OpraHaM MEeCTHOIO CaMOYIpaBJIEHMS
(HampuMep, YUYpexIeHHUs 3IpaBOOXpaHEeHMs, oOpa3oBa-
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HUS, KYJIbTYypbl, OXpaHbl, XWINIIHO-KOMMYHAJIBHOTO XO-
31CTBA), OT yIUIaThl TOCYIapCTBEHHOM MOLLIMHBI HE OC-
BOOOXKIAIOTCS, 32 UCKJIIOUEHHEM ClTyyaeB, KOTrna Crop CBs-
3aH C BBIMOJHEHUEM TaKUM YYPEXIECHUEM OTIEIbHBIX
(GyHKIIMIT rocynapcTBEHHOTO opraHa (opraHa MECTHOIO
caMoyTIpaBJIeHMST), Ha UTO MPSIMO YKa3aHO B HOPMaTHBHOM
MPaBOBOM akTe, ACJIETUPYIOLIEeM YUYPEXKACHUIO MOJA00HbIe
MMOJTHOMOYMS, M, COOTBETCTBEHHO, 3alllUTON ToCymap-
CTBEHHBIX, OOILIECTBEHHBIX MHTepecoB (moam. 19 m. 1
cT. 33336, monm. 1! 1. 1 cr. 33337 HK P®d). Hanpumep, oc-
BOOOXKIAIOTCS OT YIJIAThl TOCYAAPCTBEHHOM MOUUTMHBI y4-
pexaeHue 3ApaBOOXpPaHEHUsI MPU PACCMOTPEHUHU CIIopa
M0 MOBOAY MPOBENEHUSI MEIUKO-COLMATbHOMN DKCIEePTU-
3bl; MEIUIIMHCKAsI TTPOTUBOTYOEPKYJIe3HAsl OpraHu3alms
MpU TIo1aue aaAMUHNUCTPATUBHOTO MUCKOBOTO 3asiBJIEHUST O
TOCTIMTaIM3alUU TPAXKIAHUHA B MEAULIMHCKYIO TIPOTUBO-
TyOepKyJIe3HYI0 OpTaHU3AIUI0 B HETOOPOBOJIBLHOM TOPSII-
Ke; MCTIPaBUTEIbHOE YUpEXKIeHHE TI0 Ie1aM 00 yCTaHOBJIE-
HUW aAMUHUCTPATUBHOTO HAA30pa.

B TO xe BpeMsi HEOOXOIMMO YYUTHIBATh, YTO BO BCS-
KOM cJiy4yae He SIBJIIETCSI OCHOBAaHMEM JJISI OCBOOOXKIEHMSI
yUpeXIeHUsl OT YIJIaThl TOCYIApPCTBEHHOM TOIUIMHBI Ha
OCHOBaHMHU cT.cT. 33336 1 33337 HK P® ero yuactue B cy-
JIeOHOM cTIope, He CBSI3aHHOM C 3alllMTON TOCyIapCTBEH-
HBIX, OOIIIECTBEHHBIX MHTEPECOB U BO3HUKIIEM U3 Ipax-
MAaHCKUX IIPaBOOTHOLIEHUI (B YaCTHOCTH, B cIope 00
HCMOJHEHUU KOHTPAKTa MO OIulaTe MOCTaBIEHHBIX SHEP-
rOpecypcoB, TOBAPOB, OKAa3aHHBIX YCIYT, PE3yIbTaTOB BbI-
MOJHEHHBIX paboT). B TakoM ciyyae yupexineHue yria-
YUBAET TOCYIApCTBEHHYIO TOIUIMHY, MPEIyCMOTPEHHYIO
cr.cT. 33319 1 33321 HK P®, HapaBHe ¢ MHBIMM Y4aCTHU-
KaMmu npoiiecca. Hanmpumep, o crnopy o B3bICKaHWU Mepe-
TJIaThl 32 YCJIYTW TI0 TETUIOCHAOXKEHUIO 3aHUMAaeMBbIX T0-
metneHuii nucnekuuss ®HC Poccun BBICTyIaeT B KauecT-
BE YYaCTHHMKA IPaXXIaHCKUX NPABOOTHOLLIEHUN 1 XO39MCT-
BYIOILIETO CYOBEKTa, a MOTOMY YIJIauuBaeT rocyaapCcTBeH-
HYIO MOLUIMHY Ha OOIIMX OCHOBAaHMSIX.

Bonpoc 3. B kakoM nopsinke MPUMEHSIIOTCST HOPMBI 3a-
KoHonaTenbcTBa Poccuiickoit denepanvin 0 Hajorax u
cbopax, TpeaycMaTpuBamIMe OCBOOOXICHUE 3asBUTES
OT YIUIaThl TOCYIapCTBEHHOM TOIIIMHBI, IPU 00XaoBa-
HUU UM CyIeOHBIX aKTOB M TIOCTAHOBJIEHUIA B Cylax ares-
JISIIUOHHOM, KacCallMOHHOM M HAaA30pHOM MHCTAHLINIA?

Otser. CornacHo mnonoxeHusim cr. 90 T'TIK PO,
cr. 102 ATIK PO, cr1. 104 KAC P® ocHOBaHUS U MOPSIIOK
OCBOOOXIEHUST OT YIJIaThl FOCYAapCTBEHHOM MOIIIMHBI,
YMEHBIIIEHUs ee pa3Mepa, PeJoCTaBIeHUsI OTCPOUKM WIIN
PacCpOUYKHM YIIaThl TOCYAaPCTBEHHON MOLILIUHBI YCTaHAB-
JIUBAIOTCS 3aKOHOAATeTbcTBOM Poccuiickoit deneparumt o
HaJjorax u coopax.

Mynkrom 1 ct. 3333 1 m. 1 cr. 33337 HK P® npeny-
CMOTpEHBI Cllydyau OCBOOOXIEHUS 3asiBUTENE OT yIIaThl
rOCYIapCTBEHHOI TOIIMHBI MO JAejJaM, paccMaTpuBae-
MbIM BepxoBHbiM Cynom P®, cymamu o06l1ieil 1opucink-
LMK, apOUTPAKHBIMU CYIaMHU Y MUPOBBIMM CYIbSIMU.

Kpowme toro, 4. 4 ct. 208 n u. 2 cT. 329 AIIK P® conep-
XaT HOPMbI 00 OCBOOOXKIEHUHU OT YIUIAThl TOCYyIapCTBEH-
HOI MOLLIMHBI IpUY IoAaye 3asBICHU 00 ocrapMBaHUU
peuleHrst aiMUHUCTPATUBHOTO OpraHa O MPUBJICUEHUM K
aJIMUHUCTPATUBHON OTBETCTBEHHOCTH U 00 OCMapuBaHUU
MOCTAHOBJIEHUN MOJDKHOCTHBIX JIMIL CIYXObl CyaeOHbIX
MPUCTABOB, UX AeicTBUIl (Oe3MeiCTBUSI) B apOUTpaXKHOM
CyIOTIPOU3BOJICTBE.

Paspeiirast Bornpoc o ToM, mojuiexat JIM MPUMEHEHUIO
yKa3aHHbIe HOPMBI TIPU 00XKaJOBaHWU CYAE€OHBIX aKTOB U
TMIOCTAHOBJIEHUI B CyIaXx aleUIILUOHHOM, KaCCallMOHHOM
U HaI3opHOi MHcTaHumii (moam. 19—21 m. 1 ct. 3339 u
noan. 19—21 n. 1 cr. 33321 HK P®), HeoGX0AMMO yUUThI-
BaTh LIeJIM 3aKOHOIATEILHOTO PETYIUPOBAHUS, TTOCTYXXKHUB-
1Ie OCHOBAHUWEM JIJIS TIPEIOCTABICHUSI COOTBETCTBYIOIIECH
JIBIOTHI.

Tak, UCTLBI MO UCKaM O 3allUTe TPYIOBBIX MpaB, MpaB
NEeTeil-CUPOT U UHBAIUAOB, B3bICKAHUW aTUMEHTOB, BO3-
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MeILEHUU Bpeia, MPUUMHEHHOTO YBEUbeM WJIM MHBIM T10-
BPEXICHUEM 3I0POBbSI, CMEPTHIO KOPMUJIbIIA WU TIPECTY-
TUIEHWeM, TpaXxnaHe-0aHKPOTHI MO OMpeAeSIeHHbIM KaTe-
ropusiM 000COOJIEHHBIX CMOPOB B JieJie 00 UX HECOCTOSI-
teapbHocTH, ['epou Poccuiickoit Pepepaiivu, BeTepaHbl
Benukoii OredectBeHHOU BoWHBI (rmoam. 11 u 12 m. 1
cr. 33335, momm. 1—4, 10, 17,22 1. 1 cr. 3333, moam. 4 m. 1
ct. 33337 HK P®) nomiexar ocBOGOXKIEHHUIO OT YIJIAThI
TroCcyIapCTBEHHOM MOUUIMHBI B Cylax BCeX MHCTaHIIMIA.

Ecau no cMblIcity 3aKkoHa 0CBOOOXKIEHUE OT YIIaThl ro-
CYIapCTBEHHOM TMOLLIMHBI MPEIYCMOTPEHO TOJbKO TP
obOpalleHUd B Cyl NEpBOl MHCTaHUMU, MOCEayIolre
JIeCTBUS 110 00XXAJIOBAHUIO CyAeOHBIX aKTOB U ITIOCTAHOB-
JICHUI 00J1araroTcsi ToCy1apCTBEHHOM MOLLUIMHOM. B yacTt-
HOCTH, TOCyAapCTBEHHAs TOIUIMHA MOUIEXKUT yIUIaTe Mpu
rnonaye aneuIsIMOHHOM, KaCCallMOHHOM WJIM HaA30pHOMI
Kajaob Ha pellleHusT IO AejiaM, CBS3aHHBIM C 3allluTOM
MpaB Ha XWIOe TMOMEIlEeHUE, KOTOpoe JUIsl 3asBUTENs
¥ (WJIN) WIEHOB €r0 CEMbU SIBJISIETCS] €MMHCTBEHHBIM TTPH-
TOIHBIM JIJISI TIOCTOSIHHOTO MPOXWBAHMS; TIPY Moave Xka-
JIOO Ha pelleHus I10 AejaM 00 OCITapMBaHUU PELICHMS all-
MUWHMCTPATUBHOTIO OpraHa o NMpUBJICYEHUHN K aJIMUHUCTpaA-
THUBHOM OTBETCTBEHHOCTH B apOMTPaKHOM TIpoliecce; Mpu
nojaye xajuob Ha pelleHus Mo JejiaM 00 OCrTapuBaHUU IO~
CTaHOBJICHUI JOJDKHOCTHBIX JIUIL CTY>KObI CYIeOHBIX TIPH-
CTaBOB, UX JIEMCTBUIA (0e31eiCTBYS) B apOUTPaKHOM TTIPO-
1ecce; Ipu 00KajJ0BaHUU KPeIUTOPaMU B [gjie 0 OaHKPOT-
CTBE 0TKa3a BO BKJIIOYEHUU UX TPeOOBAHUI B peecTp WU
MOHVXXEHUSI O4epPeIHOCTH uX TpeboBaHus (1moarm. 23 m. 1
cT. 33336, monm. 5m. 1 ct. 33337 HK P®, 4. 4 ct. 208 m u. 2
cT. 329 ATIK P®). XonaTaiicTBo 3asiBUTENE 00 OCBOOOXK-
JNIEHUW OT YILJIAaThl IOCYJapCTBEHHON IMOUUIMHBI, YMEHb-
LIEHWU ee pa3Mmepa, O NPEeJOCTAaBJIEHUM OTCPOUYKM WIIU
pPaccpoyKM ee yrjiaThl MpU Mojaye aneuisiiuoOHHOM, Kac-
CallMOHHON MM HAA30pPHON XaJIoObl MOXET OBITh YIOB-
JIETBOPEHO CYJIOM, €CJIU OYyIeT YyCTAaHOBJIEHO, UYTO UX UMY-
LIECTBEHHOE TIOJIOXXKEHME HE TO3BOJISIET YIJIAaTUTh TOCY-
JAPCTBEHHYIO MOLUIMHY MPU COBEPIIIEHUY MOCIEAYIOIIEero
MPOLECCYATIbHOTO ACMCTBUS, CBI3aHHOTO C 00XKaJIOBaHM-
€M MPUHSTOro CyaeOHOro akra.

Bomnpoc 4. TToanexuT 11 3asiBUTEIb OCBOOOXICHUIO OT
YIUIaThl TOCYJAPCTBEHHOM MOLJIMHBI TP MOJave anesuisi-
IMOHHOM, KacCallMOHHOM, HAA30pHOI Xajo0 B ciydae,
€CJIM OH ObLT OCBOOOXKIEH OT €€ YILIAaThl CyI0M IePBOI MH-
cTaHUUU?

Ortser. Kak cienyer u3 nonoxenuii 1. 1 cr. 33316 HK
P®, rocymapcrBeHHasl molUIMHA — COOp, B3UMaeMBbIil ¢
JIUII 32 COBEPIIIEHNE B OTHOIIIEHU U UX IOPUINYECKH 3HAYM -
MBIX OE€UCTBUM.

3akoHoaaTeabcTBOM Poccuiickoit deneparviv o Hajio-
rax u coopax yCTaHOBJIEHBI IMOJOXEHMSI 00 yIuiaTe rocy-
NApCTBEHHOM TMOILIJIMHBI MIPU TT01aue 3aMHTEPECOBAHHBIM
JIMLIOM YacCTHOM, amesUISLMOHHOM, KacCaluMOHHOM WU
Ha/J30pPHOI XaloObl KaK 3a OTAEJbHOE OPUANYECKU 3Ha-
yumoe aeiictBue. C yueToM 3TOro 0CBOOOXIEHUE JIMIIA B
CyJie TIEpBO MHCTAHIIMU OT YILUIAThI TOCYAAPCTBEHHOM 1O~
LLJIMHBI HE PaclpoOCTPaHseTCs Ha MOCIeayIolIUe MpoLiec-
CyaJibHbI€ JICICTBUS, KOTOPHIE B CBS3U C BBEIGCHUEM HOBO-
o peryjiupoBaHMsl MPENCTABISIOT cOOOI CaMOCTOSITEb-
HBIA 00BEKT 00JIOKEHMS TOCYIapCTBEHHOM MOIIIMHOM.

B 10 ke Bpemst B cuity 1. 2 cT. 33320 u . 2 cr. 33322 HK
P® cyn, ucxonms M3 MMYIIECTBEHHOTO TOJIOXEHUS Tjia-
TeJIbLIMKA, BIIpaBe OCBOOOAUTH €ro OT yIIaThl FOCYy1apCT-
BEHHOI TTOLUIMHBI C YYETOM KOHKPETHBIX (PaKTUYECKUX
00CTOSITEJIbCTB U O XONATAUCTBY 3asiBUTEJIS.

Ecnu o 6110 0CBOOOXAEHO OT YIJIAThl TOCYAApCT-
BEHHOI MONUIMHBI B Cy[ie TIePBOIi MHCTAHIIMU, TO B Cllyyae
€ro o0pallleHUs C YACTHOM, aleUISIHIMOHHOM, KacCcallMoOH-
HOM MJIM HAaA30pHOM Xajo00il TaKoe JIUIIO BIIpaBe II0JaTh
HOBOE XOJATalCcTBO 00 OCBOOOXIEHWU OT YIUIAThl TOCYy-
NIApCTBEHHOM TOLUTUHBI, MPEJCTaBUB B 000OCHOBaHNE CBO-
€ro XOAaTaicTBa JOKYMEHTHI, MOATBEPXKIAIOIINE UMYILIE-



CTBCHHOC IT0JIOKCHME, HE IMO3BOJIAIOIIECEC OIUIATUTH IOCy-
JAapCTBEHHYIO NMOLIJIMHY B YCTAHOBJICHHOM pa3MeEpe.

Bomnpoc 5. B kakom pa3mepe rocyapcTBeHHasl Mmolim-
Ha yIJIauuBaeTCs WHIWBUIYATbHBIM TpeANPUHUMATEIEM
Mpy oOpallleHUU 3TOro JiMiia B cyn?

Ortser. B cuny 1. 1 c1. 33317 HK P® maTenpuikamu
rOCyAapCTBEHHO MOLIJTMHBI TPU3HAIOTCSI OpraHU3alluu U
¢usnueckue nauua.

CrienanbHBIil MOPSIIOK YIIAThl MHAWBUIYATbHBIMU
NpeANPUHUMATENIIMU TOCYJAPCTBEHHON MOLIMHBI MpU
00palleHUU B CyIl HE YCTAHOBJIEH.

Ha ocHoBanuu 11. 1 cT. 11 HK P® uHCTUTYTBI, TTOHS -
THAS ¥ TEPMUHBI TPAXIAHCKOTO, CEMEITHOTO M APYTrUX OT-
pacieii 3akoHomaTesbcTBa Poccuiickoit Denepannu, uc-
nosib3yeMble B JaHHOM Komekce, MPUMEHSIOTCSI B TOM
3HAYEHUHU, B KAKOM OHM UCITOJb3YIOTCSl B 3TUX OTPaCIsIX
3aKOHO/IaTeJIbCTBA, €CJIM MHOE HE TIPEeAyCMOTPEHO yKa3aH-
HbeiM Konekcom.

Mg neneit HK P® 1 MHBIX aKTOB 3aKOHOAATEILCTBA O
HaJiorax ¥ c6opax MmoJ MHANBUAYaTbHBIMU TTPeATPUHIMA-
TeJISIMUA TTIOHUMAIOTCS (DU3UYEeCKUe JIMIA, 3apeTUCTPUPO-
BaHHbIE B YCTAHOBJEHHOM MOPSAKE U OCYILECTBISIIONINE
MIPeANMPUHUMATENTECKYIO JESTETbHOCTh 0e3 00pa3oBaHUs
IOPUANYECKOTO JINIIA, TI1aBbl KPECThIHCKMX ((PepMepCcKuX)
xo3siicTB (1. 2 c1. 11 HK P®).

TakuMm o6paszoM, ¢ yueToM nojioxenwii ct. 11 HK PD
1 mojioxxeHni I'pakaaHCKOro MpoleccyarbHOTO KOmeKca
P®, ApburpaxHoro mnpoueccyaibHoro kogekca PO, Ko-
JleKca aJMUHMCTPATUBHOIO cymornpousBoactBa PP mpu
o0OpallleHUM B CyI WHAWBUAYAJBHOTO TIPEeATpUHUMATEIS
rocynapCTBEHHas TOIIJIMHA YIIIauuBaeTCs STUM JIMIIOM B
pasmepe, YCTAaHOBJIEHHOM Ui (pU3UYECKUX JIULI.

Bomnpoc 6. [Tomiexur u yrijiate rocyaapcTBeHHasI 1Mo-
LIIJTMHA TIpY Mojayve 3asiBJIeHUsI 00 MCMPaBIeHUM OTMCOK
U SIBHBIX apU(pMETUYECKMX OILIMOOK, a TaKXKe 3asIBICHMS
00 WHIEeKcalluyd TPUCYXACHHBIX MTEHEXHBIX CYMM Ha
ocHosaHn ct. 208 I'TIK P®, ct. 183 AIIK P®, cr. 1891
KAC P®?

Otser. Crareeit 203! TTIK PD, cr.ct. 179, 183, 324
ATIK PO, cr.ct. 184, 185, 189! KAC P® ycraHOBIEH 1o-
PSIIOK pacCMOTPEHUST BOIIPOCOB MCIIPABJIEHUs OMMCOK U
apuMeTUUecKnX OIIMOO0K, Pa3bsCHEHUs peIIeHUs cyna,
OTCPOYKM WM PACCPOYKMU MCIIOJHEHMSI pEeUIeHUs cyna,
U3MEHEHMUS Crocoba M MopsiJiKa ero UCMOJHEHUs, MHACK-
caluy MPUCYXIEHHBIX TEHEXHBIX CYMM.

Monnyukrom 13 . 1 cr. 33319, moxm. 15 m. 1 cr. 3332!
HK P® ymnara rocymapcTBeHHOW TONUTMHBI TIPEIyCMOT-
peHa TOJIbKO MpU Tojavye 3asiBJIieHUd 00 OTCpOYKe W
O paccpouyke WCIOJHEHUSI CyIeOHOro MOCTaHOBJIEHMS
(akta), 006 UBMEHEHUHU CcIocoba U MopsiIKa €ro UCIOJIHEe-
HUS ¥ O pa3bsICHEHUU CyIeOHOTO IMOCTAHOBICHUS (aKTa).

Takum o6pazom, nonoxeHnusiMmu HanoroBoro komexkca
P® ynata rocynapcTBEHHO# MOUUIMHBI ITPY TToJave B Cy1I,
o01Iell FOPUCAUKIIUM, apOUTPaXKHBINA Cyl, MUPOBOMY CYy-
IIbe 3asIBJIEHUsT 00 MCIIPAaBICHUU OMUCOK U apupMeThIe-
CKMX OIIMOOK, a TaK:Ke 3asiBJeHUsI 00 MHAEKCALIMU IIPUCY-
KIEHHBIX JEHEXHBIX CYMM HE YCTaHOBJICHA.

Bomnpoc 7. B kakom pazMepe yrjiaumBaeTcsi ToCyaapcT-
BEHHas MOILIMHA MPU Mojaye aneJUISIIMOHHBIX (YaCTHBIX)
U KaccallMOHHBIX XKaj00 Ha OINpenesaeHus, IpUMHUMaeMble
B TIPUKA3HOM TTPOM3BOACTBE?

OtBet. CornacHo MoJIOXKEHUSIM MPOLIECCYATbHOTO 3a-
KOHOJATEJIbCTBA CYAEOHBIN TpUKa3 TOUICKUT 00XKajo-
BaHUIO B CyJl KaccallMOHHOM nHcTtaHuuu (1. 1 4. 2 ct. 377
IMK P®, 4. 11 cr. 2295 ATIK P®, . 1 u. 2 cr. 319
KAC P®D).

[Tpu 3TOM omnpeaeseHus, KOTOpbie BBIHOCSITCS B MPU-
Ka3HOM TMPOM3BOJICTBE (HAMPUMED, OMpPEAeTIEHUSI O BO3-
BpalllcHUM 3asiBJICHUsI O Bblmave CyneOHOro IprKasa, 00
0TKa3e B MPUHITUU 3as1BJISHUS O BblIauye CyaeOHOro mpu-
Kaza), 00XayloTcs B Cy[l aneIsSILIMOHHON UHCTaHLIUM.

CoOOTBETCTBYIOIIME Pa3bsICHEHUS COlepKaTcs B . 22,
42 mnocranosienust Ilinenyma BepxoBHoro Cyma P® or
27 nexabps 2016 r. Ne 62 “O HEKOTOPBIX BOIPOCAX ITPUMe-
HEHUs cylaMM moJjioxeHuit ['paxkmaHcKoro mpolieccyaib-
Horo koaekca Poccuiickoit @enepauyu 1 ApOUTPAKHOIO
npoueccyaabHoro kojekca Poccuiickoit ®denepanyn o
MPUKA3HOM TIPOU3BOACTBe”, 1. 67 mocraHoBIeHus [TneHy-
ma Bepxosnoro Cyna P® or 22 urons 2021 r. Ne 16 “O npu-
MEHEHMM CyJaMu HOPM TIpaXIaHCKOTO MpOLEeCcCyaabHOTO
3aKOHOIATEIbCTBA, PErIAMEHTUPYIOIIUX TTPOM3BOACTBO B
cyle amneJUIILMOHHONM MHCTAHUMU”, M. 3 MOCTaHOBJICHMS
ITnenyma BepxosHoro Cyna P® ot 30 utonst 2020 r. Ne 12
“O npuMeHeHUH ApOUTPAKHOTIO MPOLIECCYaTbHOIO KOIEeK-
ca Poccuiickoit Denepanivin py pacCMOTPEHUM Je]I B ap-
OUTpaXKHOM CyJe aneUISILIMOHHON MHCTaHUMU”, 11. 45 mo-
craHoBneHust [Tnenyma BepxoBHoro Cyma P® ot 11 uronst
2020 r. Ne 5 “O npumeHeHuu cygamu HopMm Koznekca anmMu-
HUCTPATUBHOTO cymonpoun3BoncTBa Poccuiickoit Menepa-
LIMU, PETYIMPYIOLINX MPOU3BOICTBO B CyAe ameUIsIuOH-
HOI MHCTaHLIMM .

Takum o6pa3zom, Ipu nomade aneUISILUOHHBIX (4acT-
HBIX) XaJo0 Ha omnpeaejeHus], IpUHUMaeMble B TIPUKa3-
HOM MPOMU3BOACTBE, KACCAIMOHHOM KaJI00bI Ha CyIeOHBII
npuKa3 TMOUICKUT YIUIaTe TOCydapCTBEHHAasl MOIIJIMHA,
npexycMoTpenHas noan. 19 m. 1 cr. 33319, moam. 19 m. 1
ct. 33321 HK P®, a mpu nonaye KaccalMOHHBIX Kao6 Ha
areJUIAIIMOHHBIE OTIpeIeIeHUST Y TIOCTAHOBJIEHUS, TIPUHSI-
ThIE [0 UTOTAM PACCMOTPEHUS aneJISILIUOHHBIX (YACTHBIX)
’Kajaob Ha ornpeneeHsl, BRIHECEHHBIE B PUKa3HOM ITPO-
M3BOJICTBE, MOMJIEKUT yIUIaTe TOCyIapCTBEHHAs MOLIIMHA,
npenycmotpenHast moamn. 20 m. 1 cr. 33319, moam. 20 m. 1
ct. 33321 HK P®.

Bomnpoc 8. [Tognexurt nu yriate rocyaapcTBEHHas Mo-
LIJIMHA MPU Tojaye KacCallMOHHOM XaloObl B MOPSIIKE
TPaXIaHCKOTO, apOUTPasKHOTO U aIMMHUCTPATUBHOTO CYy-
JIOTIPOM3BOJICTBA HA OMpejeSeHue Cyabu KacCallMOHHOTO
cy/a obuleil IopucAUKIMU 00 OCTABJIEHUU KACCALIMOHHOMN
2KayoObl 06€3 NBMKEHUSI M O BO3BpAlleHMM KacCallMOHHOMU
2Kajao0bl, Ha ompenejieHue apoUTpaxkHOro cyjaa Kaccauu-
OHHOI MHCTaHLIMU?

Orser. IlonoxeHusmu I'paxkmaHcKoro mpoueccyaib-
Horo Kogekca PMD, ApOUTpakHOro mpoleccyaabHOro Ko-
nekca P@® mpemycMoTpeH amesuIsIiMOHHBIIA MOPSIIOK 00-
JKaJIOBaHUsl HE BCTYMUBIIMX B CUJIY CYIEOHBIX MOCTAHOB-
JneHuii u akroB (rnaBa 39 I'TIK PO, rnasa 34 AIIK P®), a
Takke KacCallMOHHBIA M HaJ30PHBIN MOPSIOK 00KaioBa-
HUSI BCTYMMUBUINX B CUJTY CYA€OHBIX TTOCTAHOBJIEHUI U aK-
1oB (1aBbl 41 1 411 TTIK P®, rnasst 35 1 36! ATTK PO).

WHnoro nopsinka o6xxaioBaHuUsI CyIeOHBIX IOCTAHOBJIE -
HUIT Ha3BaHHBIMU KonmekcamMu He TpeaycMOTpeHo.

CornacHo u. 1 cr. 232 denepaibHOr0 KOHCTUTYLIMOH-
Horo 3akoHa ot 7 ¢eBpaist 2011 1. Ne 1-DK3 “O cymax 06-
et opucaukuuu B Poccuiickoit @epepaimu” Kaccauu-
OHHBII Cy/ 00IIel IOPUCIUKIIMKA B COOTBETCTBUM C yCTa-
HOBJIEHHOM (benepaJibHbIMM 3aKOHAMU TTOJCYIHOCTbHIO
paccMaTpMBaeT Jiejla B KauecTBe cyla KacCalluOHHON MH-
CTaHLIMM TI0 XajiobaM M TIpeICTaBICHUSIM Ha BCTYIMBIIVE
B 3aKOHHYIO CUJTy CylIcOHBIE aKThl, a TAKXKE Jiejia 10 HOBBIM
WM BHOBb OTKPBIBIIMMCST OOCTOSITEJILCTBAM U OCYILECTB-
JISICT MHBIE TTIOJTHOMOYUSI B COOTBETCTBUM C (heJiepaIbHBIMU
3aKOHAMMU.

B cooTBeTcTBIM cO cT. 26 PenepasbHOr0 KOHCTUTYIIH-
OHHOTO 3akoHa oT 28 ampens 1995 r. Ne 1-DK3 “0O6 ap-
outpaxHbix cymax B Poccuiickoit denepaiinn” apouTpax-
HBII Cyl OKpyra MpoBepsieT B KaCCallMOHHOM MHCTaHIIUU
3aKOHHOCTb CY/J€OHBIX aKTOB IO JieJlaM, PACCMOTPEHHBIM
apOUTpaKHBIMM cynaMu cyonbekToB Poccuiickoii denepa-
LMK M apOUTPaKHbIMU aneISILIMOHHBIMU CyIaMM, a B
ClIyyasix, YCTaHOBJICHHBIX (denepalbHBIMU 3aKOHAMU, —
Cy/eOHbIX aKTOB, MPUHSTHIX CyAaMM KacCallMOHHOW WH-
CTaHIIUM, €CJIM MHOE He MpeaycMoTpeHo 3TuM Penepaib-
HbIM KOHCTUTYLIMOHHBIM 3aKOHOM.
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Kak cnenyer u3 m. 1 4. 2 c1. 3904 TTIK PD, m. 1 u. 2
cT. 2911 ATIK PO, 1. 3 u. 2 ct. 319 KAC P®, kaccaiuoHn-
HbIE 3Kaj00a, MpeACTaBIeHre Ha ONpeaeIeHHSs], TOCTAaHOB-
JIEHMSI KacCallMOHHOTO cyaa OOIel I0pUCAUKIINY, apOUT-
paxHoro cyna okpyra noaaitcsi B CyneOHyI0 KOJIJIETUIo
o rpaxkaaHckuM nejaam BepxosHoro Cyna PO, CynebHyio
KOJIJIETHIO 110 3KOHOMUYeCcKUM criopaM BepxoBHoro Cyna
P®, CynebHyi0 KOJUIETHIO MO aAMUHUCTPATUBHBIM JejaM
BepxoBHoro Cyna P®.

OnHaxo B ¢ty 1. 2 cT. 3792 TTIK P® xano6sr Ha or-
peleieHusT KacCallmOHHOTO Cyla OOIIeil IOPUCIUKIINA 00
OCTaBJICHUM KaCCAlIMOHHBIX XaJlo0Obl, MpeACcTaBIeHUus 6e3
JIBVDKEHMS U X BO3BPAIllEHUU, BEIHECEHHBIE STMHOJIUIHO
Cybeil 3Toro cyna, 00XKaJyloTcs B Cy/I KacCallMOHHOM MH-
CTaHIIMU, BBIHECIINI TaKKWe OIpeneIeHusI, 1 pacCMaTpu-
BalOTCSI KOJUIETMAJIbHBIM COCTaBOM CYIel 3TOTro Xe Cynaa.
CornacHo cT. 291 AITK P® xano6bl Ha onpeneneHue ap-
OUTPaKHOTO Cyla KaccallMOHHOW WHCTAHIIMM O BO3Bpa-
LIEHUHU KacCallMOHHOM 3KaJ100bI 00KaIyI0TCs B apOUTpax-
HBI Cyl KacCaUMOHHON WMHCTAaHLIMM, BBIHECIUMN TaKoe
omnpeneNeHne, U pacCMaTPUBAIOTCSl KOJIJIETUAIbHBIM CO-
CTaBOM CYJIeil 3TOTO XXe Cy/a; XajJoObl Ha Apyrue ompemne-
JIeHUs1 apOUTPaKHOTO Cyla KacCallMOHHOM MHCTaHLUM,
o0xajoBaHWe KOTOPBIX MPeaycMOTpeHO naHHbIM Kopek-
COM, PacCMaTPUBAIOTCS TEM K& apOMTPaXKHBIM CYJIOM Kac-
CallMOHHOW MHCTaHUMM B UHOM CyIeOHOM COCTaBe B IO-
psinke, npeaycMoTpeHHoM riaBoit 35 ATTK P®.

'YKkazaHHBIE BBHIIIE XaJIOOBI paccMaTPUBAIOTCS Cyme0-
HOM KOJIIETHEN B3TOro ke KacCallMOHHOTO Cyaa OOIei
IOPUCAVKIINY, apOUTPaXHOTO Cyda KacCallMOHHOW WH-
CTAaHLIMM TIO OOIIMM TIpaBUJIaM, YCTAHOBJICHHBIM TJa-
Boit 41 T'TIK P®, tnasoit 36! AIIK P®, onpenenstiommm u
MOPSIOK TPOU3BOACTBA B Cyle KacCallMOHHOW WMHCTaH-
LI, B CPOKH, ycTaHOBIeHHbIe cT. 3792 TTIK PO, cr. 291
AIIK PO.

[Tpu sTOM OmpesneseHNs] KacCallMOHHOTO cyaa obluei
IOPUCAUKIIMMA O BO3BpAllEHUM KacCallMOHHOMN KajloObl,
MPUHATBIE TIO TTpaBUJIaM aAMUHUCTPATUBHOTO CydOTPON3-
BOJICTBA, MOIIeKaT 00XaroBaHNIO B CyneOHYIO KOJUTETHIO
BepxoBHoro Cyna P® otnenbHoO OT cyaeOHOTO akTa, KOTO-
PBIM 3aKaHYMBAETCS PAaCCMOTPEeHUE aIMUHUCTPATUBHOTO
nmena (m. 3, 4 4. 2 ct. 319 KAC P®D).

C y4eToM U3JI0XKEHHOTI0, >KaJIOObI Ha OIpeaeIeHUs CY-
JIbW KaccallMOHHOTO cyaa oblleil IpucIMKIU 06 ocTaB-
JIEHWM KacCallMOHHOM Xaxo0bl 63 NBMXXKEHMS 1 O BO3Bpa-
LIEHUU KacCallMOHHOM KanoObl, BHIHECEHHBIE 0 MPaBU-
JlaM TPaXKJaHCKOTO CyJOMPOU3BOJACTBA, HA OMpEAE/IEHUE
0 BO3BpAllleHUM KacCAllMOHHOM XKaJlo0bl, BBIHECEHHOE T10
npaBujaM aJAMUHUCTPATUBHOIO CYIOINpPOM3BOACTBA, Ha
omnpenesieHns apOUTPaXKHOTO Cyla KacCallMOHHOW WH-
CTaHLIUM SIBJISIIOTCS KacCallMOHHBIMU, U MPU UX Mojaye
TMOMJIEXKUT YIUIaTe TOCYIAapCTBeHHas TOIIIMHA, IPeIy-
cMotpenHast oamn. 20 1. 1 cr. 33319, mogm. 20 m. 1 c1. 33321
HK P®.

NHOOPMALINA IJ11 CBEAEHUA

1. B cBs13u ¢ BeryiuieHueM B ety DenepalibHOTo 3aK0-
Ha ot 8 aBrycra 2024 r. Ne 259-®3 “O BHeceHUU U3MeHe-
HUI B YacTu nepBylo U BTopyto Hayorosoro konekca Poc-
cuiickoit @emepallu W OTIENbHBIE 3aKOHONATECIBHBIC
akThl Poccuiickoit Peaepanu o Hajorax u cbopax” u3
O0630pa cyneoHoii nmpakTuku BepxoBHoro Cyma Poccuii-
ckoit @eaepanuu Ne 1 (2023), yrBepxkneHHoro [Ipe3uany-
MoM BepxosHoro Cyma P® 26 anpesst 2023 1., MICKITIOYaeT-
Cs OTBET Ha BOIIPOC, KACAIOLINIICSI OCBOOOXKIECHMS OT YII-
JIaThl TOCYNapCTBEHHO! MOILIMHBI MPU Mojaye Kaccalu-
OHHBIX XajloO0 Ha ONpene/eHUs] CYIOB aneJlIsIIMOHHON
MHCTAHLMM, BHIHECEHHBIE MO pe3yJibTaTaM PacCMOTPEHUS
JACTHBIX XaJI00 B TTOPSIKE TPAsKIaHCKOTO CYIOTIPOU3BOI-
CTBa.

2. 13 O63opa cynedHoit nmpakTuku BepxoBHoro Cyna
P® Ne 1 (2024), yrBepxkneHnHoro Ipe3unnymom BepxoB-
Horo Cyna Poccuiickoit @enepaium 29 mas 2024 r., uc-
KJTIOYaeTcsl MoCJIeAHUi ab3all oTBeTa Ha Bormpoc No 2,
BKJIIOUEHHBIN B pasaen “Borpockl MpuMeHeHHUsI T0JI0XKe-
HUI ApOUTpakKHOTO MpolieccyabHOro Kojaekca Poccuii-
ckoit Meaepannu B pegakunu PenepaabHOrO 3aKOHA OT
25 nexabps 2023 r. Ne 667-®3 “O BHeceHUH U3MEHEHUI
B ApOuTpaXkHbIi TIpoliecCyalibHbIl Komeke Poccuiickoi
Denepauyn”, BCTYNUMBLIErO B cuity 5 siHBaps 2024 r.”.

(0630p ymeepacoen Ilpezuduymom
Bepxoeroeo Cyda Poccuiickoii Pedepayuu
27 nosops 2024 e.)
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