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BEPXOBHOTI'O CYIA

POCCUMICKOU ®EJIEPAIINNA

Boixodum
eAceMecauHo

OOPUIMNAITIBHOE U3JAHUE
OCHOBaHO B uroJie 1961 roma

IIOCTAHOBJIEHME Ne 31
IUIEHYMA BEPXOBHOIO CYJIA POCCUVICKOI ®EJIEPALIUU

om 22 okmsabpsa 2024 e.

OO0 yTBep:KIeHHH apOMTPAaXKHBIX 3aceaaTeei
apouTpaxkHbIX cya0B cyonekToB Poccuiickoii Penepanun

B cootBercTBUM ¢ myHKTOM 2 cTaTthu 3 PeaepanbHoro 3akoHa oT 30 Mast 2001 roma Ne 70-D3 “O06 apout-
PaXHBIX 3acefaTeIsix apOUTPaXKHBIX cya0B cyobekToB Poccuiickoit Menepaunn” (B pegakuuu Depepanb-
Horo 3akoHa oT 28 Hos0ps 2018 roma Ne 451-P3) ITnenym BepxoBHoro Cyma Poccuiickoit ®enepariumn

ITOCTAaHOBIIACT:

YTBepmuTh Ha IBYXJICTHUI CPOK IIOJIHOMOYMI apOMTpaxkKHBIMU 3acemareisiMu ApOUTpaXkKHOTO cyda

Pecniyonuku Caxa (Skytust):

HMBanoBy Hoarysiny HukonaeBHy,
MuxaitnoBy AHHY BUKTOpOBHY,
@unmummosa Imutpus BacuibeBnua.

IIpedcedamenv Bepxoenoco Cyda Poccutickoii @edepayuu

HJI ITIOJHOCOBA

Cexpemapv Ilrenyma, cyovs Bepxoenoeo Cyoa Poccutickou Dedepayuu

B.B. MOMOTOB

IIOCTAHOBJIEHVE Ne 32
IUIEHYMA BEPXOBHOIO CY/IA POCCUVICKOI ®EJIEPALIUA

om 19 nHosbpa 2024 e.

O npu3HAHUM YTPATHBIIMMH CHJIY W He MOJJIeKANMMHA NPUMEHEHUI0
OT/IEJIbHBIX Pa3bsCHEHHII M0 BONMPOCAM NMPUMEHEHHsI 3aKOHOATEIbCTBA
0 ToCyIapCTBEHHOW MOULTHHE MPH PACCMOTPEHUH JIeJl B CyIax

ITneaym BepxosHoro Cyma Poccuiickoit ®ene-
palnu, pyKOBOICTBYSCH cTaTheil 126 KoHcTuTymm
Poccwuiickoit ®enmepannu, ctatbsiMu 2 u 5 Dene-
pPaJbHOTO KOHCTUTYLIMOHHOTO 3aKOHa oT 5 deBpas
2014 roga Ne 3-DK3 “O BepxosHom Cyne Poc-
cuiickoit @enepauuu”, cratbeil 3 PepepanbHOro
KOHCTUTYLIMOHHOro 3akoHa OT 4 uioHs 2014 roma
Ne 8-®K3 “O BHeceHnu uzMeHeHuii B Penepaib-

HBI KOHCTUTYLUMOHHBIN 3aKOH “O0 apOuUTpakKHBIX
cynax B Poccuiickoit @enepanum” u cratbio 2 Oene-
pajJbHOTO KOHCTUTYLMOHHOTO 3akoHa “O Bepxos-
HoM Cyne Poccuiickoit Denepaniun™, B CBI3U C U3-
MEHEHUSIMU, BHeCeHHbIMU B HasioroBwlil Koaekc
Poccuiickoii @®enepannu ®enepanibHBIM 3aKOHOM OT
8 aBrycta 2024 roga Ne 259-M3 “O BHeceHUM U3MeE-
HEeHMI B yacTu nepBylo U BTopylo HasoroBoro xo-
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nekca Poccuiickoit Denepaniuu U OTOeIbHBIE 3aKO-
HojartelbHbBIe akThl Poccuiickoit Mepepaunu o Ha-
Jiorax u cbopax”, TOCTAHOBJSET:

1. ITpu3HaTh yTpaTUBIIVMU CUITY:

ab3all YeTBEepTHIM TYHKTa 3 TOCTaHOBJICHUS
IMnenyma BepxoBHoro Cyma Poccwuiickoit @enepa-
mum ot 11 mexadbpst 2012 roga Ne 31 “O npuMeHe-
HUK HOpM ['paskmaHCKOTo MpOoIecCyaTbHOTO KOIACK-
ca Poccuiickoit @enepauny Ipy pacCMOTPEHUM CY-
JTaMU 3asTBJICHHH, TIPEICTaBICHUI O TIEPECMOTpE TT0
BHOBb OTKPBIBITMMCS MJTA HOBBIM OOCTOSITEJTBCTBAM
BCTYIIMBIINX B 3aKOHHYIO CUJTy CYZEOHBIX IOCTa-
HOBJICHUI1”;

NyHKT 16 moctanoBienus Ilmenyma BepxoBHo-
ro Cyma Poccuiickoit @enepannu oT 17 HOAGPS
2015 roma Ne 50 “O mpuMeHEHUM CydaMu 3aKOHO-
JaTeJIbCTBA MPU PAaCCMOTPEHUN HEKOTOPBIX BOIIPO-
COB, BO3HUKAOIINX B XOJ¢ NCITOJTHUTEIHLHOTO TIPO-
MU3BOACTBA”;

ab3zall nmepBblil myHKTa 12 moctaHoBieHus [lne-
HyMa BepxoBHoro Cyma Poccwuiickoit ®enepanun
oT 9 utonst 2020 roga Ne 17 “O npuMeHeHUU cyaaMmu
HopMm Komekca amMWHUCTPAaTHBHOTO CYOOTPOMN3-
BoncTBa Poccuiickoit Denepanyiv, peryaupyromnmx
MMPOU3BOJICTBO B CyJle KACCALIMOHHON MHCTAHLIUU '}

ab3albl ITEPBLIM M TPETUIi MyHKTAa 19 MOCcTaHOB-
neHus Ilnenyma BepxoBHoro Cyna Poccuiickoit
®enepaunu ot 22 uroHs 2021 roga Ne 17 “O mipu-
MEHEHHNU CyZaMM HOPM TPakIaHCKOTO ITPOIECCY-
aJbHOTO 3aKOHOIATEIbCTBA, PETYIUPYIOLINX TPO-
U3BOJCTBO B CyJe KacCallMOHHOM MHCTAaHLUU .

2. [1pu3Hath He TOIIEKAIINMY TTPUMEHEHUTO:

noctaHosjeHue [lneHnyma Briciiero Apoutpax-
Horo Cyna Poccuiickoit @enepauuu or 20 Mapra
1997 roga Ne 6 “O HeKOTOpPBIX BOIIpocax MpUMeEHe-
HUS apOWTpaXHBIMH CyZaMU 3aKOHOIATEIbCTBA
Poccuiickoit @enepaini 0 TOCYIapCTBEHHOM TTO-
LIJIMHE”;

ab3all TpeTuit myHKTa 3 moctaHoBieHUs [1neHy-
ma Bricuiero ApourpaxHoro Cyma Poccuiickoii
Denepainum ot 9 nexkadpst 2002 roma Ne 11 “O Heko-
TOPBIX BOIpPOCAaX, CBSI3aHHBIX C BBEJEHUEM B NIEil-
cTBUE ApOUTPaKHOIO IIPOLECCYaIbHOIO KOJeKca
Poccniickoit deaepanun”;

nyHKT 13 moctaHoBineHust [lnenyma Bricuiero
Apbutpaxnoro Cyna Poccuiickoit ®@eaepaunuu ot
27 auBaps 2003 roga Ne 2 “O HEKOTOPBIX BOIIpocax,
CBSI3aHHBIX C BBeJeHUeM B AeiictBue Koaekca Poc-
cuiickoii Penepauny 06 aAMUHUCTPATUBHBIX Mpa-
BOHApYLIEHUSX”;

abzall yeTBepThIi MyHKTa 19 u ab3ail 1ecToi
nyHkra 35 moctaHoBiaeHusi Ilnenyma Beiciiero
ApoutpaxxHoro Cyna Poccuiickoii @enepaunu ot
23 mexab6pst 2010 roma Ne 63 “O HEKOTOPBIX BOIPO-
cax, CBA3aHHBIX ¢ MpuMeHeHueM miasbl 111! Dene-
panbHOTO 3aKoHa “O HecocToSTeIbHOCTU (OaH-
KpPOTCTBE)”;

myHKT 29 mocraHoBieHus [lnenyma Briciiero
Apourpaxnoro Cyna Poccuiickoit @enepaunuu ot
30 utons 2011 roga Ne 52 “O mpuMeHEHUM TOJO0-
KEHUI ApOUTPaKHOro IPOLIECCYabHOIO KoaeKca
Poccniickoii Pegepauny npyu nepecMoTpe cyaeo-
HBIX aKTOB IT0 HOBBIM MJIM BHOBb OTKPBIBIIIMMCSI 00-
CTOSITeIbCTBaAM”;

nocraHosyeHue I1nenyma Briciiero Apourpak-
Horo Cyna Poccuiickoit @enepaunu ot 11 urons
2014 roma Ne 46 “O nmpuMeHEHUU 3aKOHOIATEIbCT-
Ba O TOCYIApCTBEHHON IOILIMHE MPU PacCMOTpe-
HUU JeJl B apOUTpaKHbIX cymax”.

IIpedcedamens Bepxosnoeo Cyoda
Poccuiickoti Pedepayuu
HJIL I1OJJHOCOBA

Cexpemapn [lienyma,
cyobss Bepxosnoeo Cyoda Poccuiickoi ®Dedepayuu
B.B. MOMOTOB

MIOCTAHOBJIEHME Ne 35
IJIEHYMA BEPXOBHOTO CYJIA POCCUICKON ®EIEPAIIIA

om 19 nosbpa 2024 e.

O npeKkpaieHny MOJHOMOYMIA APOUTPAKHOTO 3acenaTeis
ApOuTpaxHoro cyna XabapoBckoro Kpas

B cooTBeTCTBUM ¢ MOAMYHKTOM 7 IyHKTa 2 M IMyHKTOM 4 cTatbu 5 @epepanbHOro 3akoHa oT 30 Mas
2001 roga Ne 70-®3 “O0 apbuTpaxkHBIX 3acemaTesisix apoOuTpaxKHbIX cyIoB cyobekToB Poccuiickoit Pepe-
pauun” Ilnenym BepxoBHoro Cyna Poccuiickoit ®enepaliui 1OCTaHOBISIET:

IMomHomoumss apouTpaxkHoro 3acenareiist ApouTtpaxkHoro cyna Xadbaposckoro kpas I'puiienko Cseroropa
MuxaiiioBuda, yTBepKaeHHOro noctaHosieHueM Ilimenyma BepxosHoro Cyna Poccuiickoit @enepaunu ot

14 mast 2024 roga Ne 8, mpekpaTUTh JOCPOYHO.

IIpedcedamensv Bepxosnozo Cyda Poccuiickoii @edepayuu

n.Jl. 10JAHOCOBA

Cexpemapw Ilnenyma, cyovs Bepxoenoeo Cyda Poccutickoii @edepayuu

B.B. MOMOTOB



MTOCTAHOBJIEHME Ne 36
IJIEHYMA BEPXOBHOTO CYJIA POCCUICKON ®ENEPAIIIA

om 26 Hosbpa 2024 a.

O BHeceHMHM M3MeHEHHii B HEKOTOpPbIE MOCTAHOBIECHHS
IInenyma BepxoBHoro Cyna Poccuiickoii @enepanuu no yroJoBHbIM JejiaM

B c¢Bs13u ¢ UBMeHEHUEeM 3aKOHOAATENIbCTBA, a TaK-
K€ BO3HUKAIOILMMMU B CyIeOHOM MpaKTHKe BOIPOCaMu
ITrenym Bepxosroro Cyma Poccniickoit @enepanun,
PYKOBOICTBYSICh cTatheil 126 KoHctutymu Poccwii-
ckoit Menepanuu, cTatbsamu 2 1 5 MeaepaabHOro KOH-
CTUTYLUMOHHOTO 3akoHa oT 5 deBpanst 2014 roga
No 3-®OK3 “O BepxosHom Cyne Poccuiickoii @enepa-
IMK”, TOCTAHOBJISAET BHECTU U3MEHEHUS B Clie-
nytoiue roctaHosneHus [nenyma BepxoBHoro Cyna
Poccniickoit denepanyu.

1. B mocranosienuu ITnenyma BepxosHoro Cyna
Poccniickoit ®enepauyu ot 15 Hos6pst 2007 roma
Ne 45 “O cynebOHoI NpaKTUKE MO YTOJOBHBIM AejaM O
XYJIUTAHCTBE W WMHBIX MPECTYIJICHUSIX, COBEPILIEHHBIX
U3 XYJIUTAHCKUX TTOOYXKIACHWIA™:

1) npeamOyJ1y U3JI0KUTh B CJIEAYIOLIEN peaaKLIVK:

“B uensix obecnieyeHuUs1 MPaBUILHOTO U €IMHO00-
pa3HOro MPUMEHEHMST 3aKOHOAATEIbCTBA 00 YroJioB-
HOI OTBETCTBEHHOCTH 32 XYJIMTAHCTBO U UHbIE MPECTY-
IJICHUSI, COBEPILIEHHBIE U3 XyJIUTAaHCKUX MTOOYKIEHWIA,
Ilnenym BepxoBHoro Cyna Poccuiickoit @enepanuu,
PYKOBOICTBYSCh cTatheil 126 KoHctutyimm Poccwii-
ckoit Menepanuu, ctatbsamu 2 1 5 DeaepaabHOro KOH-
CTUTYLIMOHHOTO 3akoHa oT 5 deBpanst 2014 roma
No 3-®OK3 “O BepxosHom Cyne Poccuiickoii @enepa-
LUK~ , TIOCTAHOBJISIET AaTh CydaM CJICAYIOIIUe pas3bsic-
HEeHUs.”;

2) abzal nepBblid MyHKTa 1 M3J0XUTH B CIEQYIO-
1IEeHA peaaKIvu:

“1. B cooTBeTCTBUM C 3aKOHOM YTOJIOBHO HaKa3ye-
MBIM XyJUTAHCTBOM MOKET OBITb MPU3HAHO TOJBKO
TaKkoe rpyboe HapylleHHe OOILEeCTBEHHOIO ITOpsIIKa,
BBIpaKaloIiee SIBHOE HeyBakeHUE K OOIIIECTBY, KOTO-
poe COBEpIIIEHO ¢ TIPUMEHEHNEM HACWIMS K Tpakaa-
HaM WJIX C YTPO30i ero IpUMeHEeH!sI, JIMOO TI0 MOTH-
BaM ITOJIUTUYECKOM, MICOJOTMYECKOM, pacoBOM, Ha-
I[IMOHAJIBHON WM PEJIMTUO3HON HEHABUCTU WJIN BPAX-
IIbI, TMOO TI0 MOTMBaM HEHABUCTH WJIW BPaXKIbI B OT-
HOIIIEHNHM KaKOW-JIM00 COLMAIBHON TPyIIIEL, IN0O Ha
SKEJIE3HOMOPOKHOM, MOPCKOM, BHYTPEHHEM BOTHOM
WM BO3OYIIHOM TPAaHCIIOPTE, a TakKke Ha JF0O00M
WHOM TPaHCIIOpTe OOILIEro MoJb30BaHUs.”;

3) moroaHUTh nyHKTaMu 11 u 12 cnegyrouiero co-
JIep>KaHWS:

“11, XynurancrBo KBaIU(pULUPYETCS 1O IyHK-
Ty “a” yactu 1 crateu 213 YronoBHoro komekca Poc-
cuiickoit Meneparmu (manee Takke — YK P®), ecom
rpyboe HapylleHre OOIIeCTBEHHOIo TOpsIIKa, BbIpa-
Karolee IBHOe HeyBaXkKeHMe K OOIIECTBY, COMTPOBOX-
JTAJIOCh TIPUMEHEHWEM B OTHOIICHWUN OJHOTO VITA He-
CKOJIbKMX TpaXKIaH HACWUJIUSI JIMOO Yrpo30i ero Mpu-
MEHEHWSI.

INox mpyMeHeHreM HAaCHUIMST KaK TIPU3HAKOM Xy-
JINTAHCTBA CJIeAyeT MMOHUMaTh HAaHECEHUE TTOOOEB WIN
COBEpIIEHUE MHBIX YMBILUIEHHBIX HACHJIbCTBEHHBIX
JEACTBUI, COEIMHEHHBIX C MPUYUMHEHHUEM TTOTepIeB-
memy usndyeckoil 601K, BKIIOYask eNUHUYHbIE yaa-

pbl, TMOO C OrpaHUYEHUEM €ro CBOOOIbI (HampuMmep,
MyTeM CBSI3bIBAHMSI, BOCIIPEIISITCTBOBAHUS BBIXOOY M3
TIOMETIEHNST), He TTOBJICKIIINX MPUIMHEHUS Bpeaa 310-
POBBIO, a TaKKe YMBILIUIEHHOE MNPUYMHEHUE Bpena
3MOPOBBIO TIOTEPITEBIIIETO.

B cnyyasix, korma B xoae IpyoOro HapyiieHus 00-
LLIECTBEHHOrO TMOPSIIKA, BbIPAXKAIOUIETO SIBHOE HEeyBa-
JXeHUE K OOIIECTBY, YMBIIUIEHHO TIPUUMHSIOTCS CPell-
Hell TSDKeCTHM WIM TSDKKWM Bpel 3I0POBBIO OO
CMEPTb, CONESTHHOE TOMOJTHUTEILHO KBATM(ULIMPYETCSI
II0 COOTBETCTBYIOIIEH CTaTke YTOJOBHOTO KOIEKca
Poccuiickoii Demepaiiii 00 OTBETCTBEHHOCTH 3a TIpe-
CTYIUIGHHE TPOTUB XXW3HU 1 30OPOBLSI, HAIIPUMED 10
MOyHKTY “a” yactu 2 ctatbu 112, myHKTy “n” yactu 2
ctarbu 111 v myHKTy “n” yactu 2 crath 105 YK PO.

B xavecTBe yrpo3bl Mp¥MeHEeHMST HACWIIUSI TP XYy~
JIMTAHCTBE HEOOXOMMMO PACIIEHWBATH BBHICKA3bIBAHMS
WY MHbIE IEHCTBUS JIMLIA, CBUIETEIbCTBYIOIINE O €r0o
HaMepeHUHU MPUMEHHUTH K KOHKPETHOMY YeJIOBEKY WU
HeoInpeaeeHHOMY KpyTy JIMIL Jlo0oe husnieckoe Ha-
CWJIME, B TOM YUCIIE COCTOSILLEE B IPUYUHEHUU TSDKKO-
TO Bpela 3M0POBBIO WM cMepTH. [1py 3TOM comessHHOe
oXBaTbIBaeTcs MyHKTOM “a” vactu 1 cratbu 213 YK
P® u nonosHUTEIbHOM KBaTMUKALIAK TT0 cTaTthe 119
VK P® He Tpebyer.

12. OGpatuTh BHUMaHKE CYIOB Ha TO, YTO ITyHK-
ToM “B” yactu 1 crathu 213 YK P® npenycMoTpeHa oT-
BETCTBEHHOCTh 3a TaKoe Ipyboe HapyllleHHe OOIIecT-
BEHHOI'O TOPSIKa, BbIpaxKalolllee SIBHOe HeyBaXkeHHe K
0011IeCTBY, KOTOPOE COBEPIIIACTCS Ha TPaHCIIOpPTE 00-
LLIETo MOJIb30BaHMsI, B TOM YMCJIE Ha KeJe3HOMOPOX-
HOM, MOPCKOM, BHYTPEHHEM BOTHOM WJIM BO3MYIITHOM
TPaHCITOpTe, OOECIICUMBAOIIEM ITePEBO3KM TTACCAXKU-
POB (HarpuMep, B BaroHe MaccakupcKoro roesaa, B ca-
MoJieTe, Ha Tervtoxone). MHBIM TpaHCIOPTOM OOILEro
M0JIb30BaHUSI, YKa3aHHbBIM B MyHKTe “B” yactu 1 cTa-
o1 213 YK P®, B yacTHOCTH, SBJISIOTCS IaCCaXKUP-
CKHe aBTOOYCHI (TOPOICKHE, MPUTOPOTHBIC, MEXIYTO-
pOIHbBIE, MapIIPYTHbIE TaKCH), TPOJUIEHOYCHI, Tpam-
Bau.”;

4) MyHKT 2 W3JIOXUTb B CJAEAYIOLIEN pelaKIn:

“2. Tlon mpuMeHEHUEM OpYXUsl WU TIPEIMETOB,
HUCTONb3YEMBbIX B KayecTBE OpYXMs, B YacTH 2 CTa-
1 213 YK P®, a TakKe 1o npMMEHEHUEM B3pbIBUA-
TBIX BEIIECTB WJIA B3PLIBHBIX YCTPOICTB B YACTH 3 CTa-
e 213 YK P® ciemyeT moHMMATh yMBILIJIEHHbBIE
JeCTBYS, HalpaBJIeHHBIC HA MCTIOJIb30BaHNE JIUIIOM B
XOJI€ COBEPILIAEMOT0 XYJIUTAHCTBA YKa3aHHBIX ITpeaMe-
TOB KaK 1T (PU3MUYECKOTO, TaK U VT TICUXMIECKOTO
BO3JCMCTBUSI Ha Ipax[IaH, a TaKKe WHble ICHCTBUSI,
CBUIETEJILCTBYIOIIME O HAMEPEHUU TIPUMEHUTDL HACH-
JIie TIOCPEICTBOM 3TOTO OPYKUSI, TIPEAMETOB, UCTIONb-
3yeMBbIX B KAY€CTBE OPY>KUs1, B3PhIBYATHIX BEIIECTB WU
B3PBIBHBIX YCTPOMCTB.”;

5) MYHKT 3 U3JIOXUTh B CIEAYIOLIEH pelaKLIu:

“3. Ipu perieHUM Borpoca 0 KBTU(UKaluK1 aei-
cTBUi nia no yacty 2 craten 213 YK P® kax xym-
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raHCTBa, COBEPILIEHHOrO C MPUMEHEHUEM OPYKUS WU
MPEeIMETOB, UCIOIL3YEMBIX B KaQUeCTBE OPYXKHUSI, WU
no yactu 3 crateu 213 YK P® kak xynuraHcTsa, co-
BEPIIIEHHOTO C TPUMEHEHUEM B3PBIBYATHIX BEIIECTB
WM B3PBIBHBIX YCTPOMCTB, CydaM CiIedyeT Mpu HeoOo-
XOIMMOCTH Ha OCHOBAaHWHM 3aKITIOYCHUST KCIIePTa yC-
TaHABJIMBATh, SIBJISIETCS JIA TIPUMEHEHHBIN TIPU XYJIH-
TaHCTBE TIpEIMET OpYKWEM, TpeIHa3HAYCHHBIM IS
TTOPaskKeHUS XKUBOM VT WHOM 1IeJTA, B3PHIBYATHIM Be-
IIECTBOM VJTA B3PBIBHBIM YCTPOMCTBOM.

Ecmm wmMmeroTcss K TOMy OCHOBaHUSI, IEHCTBUS
JIAIIA, TIPMMEHUBIIIETO TIPH COBEPIIIEHNH XYJIMUTaHCTBA
Opykue, JODKHBI JOIMOJHUTEIbHO KBATUDUIIMPO-
BaThCs 10 crathe 222 win crathe 2222 VK PO.

Ilox mpenmeraMu, UCIHOJNb3yeMbIMU B KauyecTBe
OpY>KUSI PY COBEPILIEHUN XyJIUTaHCTBA, TOHUMAIOTCS
JIoOble MaTepuaibHble 00BEKThI, KOTOPbIMU, MCXOMS
13 UX CBOMCTB, MOXHO IMTPUYMHUTD BPE 310POBbIO Ye-
JIOBEKa.

B ciyyasax, xorga B mpoLiecce COBEPLUEHUS XYJIU-
raHCTBA JIMIIO MCIIONB3YeT KMBOTHBIX, TTPEICTABISIO-
IIUX OMACHOCTh UTS SKU3HU WIN 3M0POBBS YeI0BeKa,
CONIESTHHOE C YYeTOM KOHKPETHBIX OOCTOSITENILCTB JIe-
Jla MOXeT ObITh KBaIU(PULMPOBAHO IO YacTU 2 CTa-
1 213 YK P® 1o mipu3Haky npruMeHeHUS TIpeaMeTa,
HCIIONB3YEMOT'O B KAUeCTBE OPYXKMSI.

Ecmu mpu coBepllieHUN XyIMTaHCTBA MCIIOIh30Ba-
JIACH B3pBIBYATHIC BEIIECTBA VT B3PBIBHBIC YCTPOMCT-
Ba, HaXOOWBIIMECS B HE3aKOHHOM 00OpOTE, TO COe-
SIHHOE KBaTU(UIIMPYETCS IO COBOKYITHOCTH MPECTYII-
JIEHU#, TIpeayCMOTpPEeHHbIX YacThio 3 ctathu 213 YK
P® u crareeii 2221 YK PD.”;

6) TIYHKT 4 M3JI0KUTh B CIIEOYIOIIEH pelaKIui:

“4. Ecnu svio, rpydoo Hapyilasi o0lleCTBeHHbII
MOPSITOK, BbIpaxkasi SIBHOE HeyBaxkeHUe K OOILECTBY,
YITPOXaIo IpaXkaaHaM 3aBElIOMO UISI HEr0 HErOIHbIM
(HeucIIpaBHBIM, YU€OHBIM U T.I1.) WX He3apsKeHHBIM
OpyXueM JMOO MpeaMeTaMy, UMUTHPYIOIIMMU Opy-
JKWe, HallpuMep MaKeTOM IUCTOJeTa, TeKOPaTHBHBIM
OpYKMEM, OPY:KMEM-WTIPYIIKOW, a paBHO 3aBEIOMO
HETIPUTOIHBIMU JUISI LIEJIEBOTO UCIIOIb30BAHUS B3PbIB-
YaTBIM BEIIECTBOM WJIM B3PBIBHBIM YCTPOMCTBOM JIMOO
MpeaMeTaMH, UX UMUTHPYIOIIMA, He HaMepeBasCh
WCIIONB30BaTh 3TH TIPEIMETHI, BEIECTBA, YCTPOMCTBA
IUTS. TIPWMWHEHWS] Bpea XXU3HU VI 3M0POBBIO TPaK-
JIaH, eTo IEeWCTBUS (TIPH OTCYTCTBUM APYTUX KBaTU(DU-
LIMPYIOLIMX MPU3HAKOB, MPEAYCMOTPEHHbBIX YaCThiO 2
ctatert 213 YK P®) ¢ yuyeToM KOHKpPETHBIX OOCTOSI-
TEJIbCTB JIeJ1a MOTYT ObITh KBATM(PUIIMPOBAHbI KaK Xy-
JINTAHCTBO, COBEPILIEHHOE C YIPO30ii MPpUMEHEHMS Ha-
CUJIUSI, OTBETCTBEHHOCTb 32 KOTOPOE MpeaycMOTpeHa
MmyHKTOM “a” yactu 1 ctatbu 213 YK P®.”;

7) IyHKT 5 U3JIOKUTH B CAEAYIOLIENH peaaKiin:

“5. Ipu xBanupuKaluy XyJIUTaHCTBA I10 YacTy 2
crathi 213 YK P® kak coBepilieHHOro TpYIIIOii JINII,
TPYIIITON JIUII 110 TIPeABAPUTEIEHOMY CTOBOPY WJIU Op-
TraHW30BaHHOW TPYMNION HEOOXOAMMO YYUThIBATH MO-
JoxxeHust ctaten 35 YK PO.

XyJIUTaHCTBO MPU3HAETCS COBEPIIIEHHBIM TPYIIION
JIWII, KOT/IA IBa WJIK OOJIee JINIIA, AeMCTBYS COBMECTHO
C YMBICJIOM, HaITpaBJIcHHBIM Ha COBEpIIICHNE TaHHOTO
MIPECTYIICHNST, HETTOCPEICTBEHHO YIaCTBOBAJIM B JIEii-
CTBUSIX, TPyOO HapyIIAIONIMX OOIIECTBEHHBINA TOPS-
JTOK, BbIpaXKAIOIIMX SIBHOE HEYBaXXEHUE K OOIIECTBY,
COBEPILIEHHBIX TMPU OOCTOSTENLCTBAX, YKA3aHHBIX B
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MOyHKTax “a”, “6” u (wm) “B” yactu 1 crateu 213 YK
P®. XynuraHctso ciaeayeT pu3HaBaTh COBEPILIEHHBIM
TPYNIION JIMIL U B TOM CJIy4yae, KOrja B MpoLecce ocy-
11IECTBJIEHUS OMHUM JIMIIOM YKa3aHHbBIX ITPOTUBOIIPAB-
HBIX JEACTBUI K HEMY C TOM XK€ LIEJBIO TIPUCOCTUHN-
JIOCh JpYyroe JuLo (Ipyrue Juia).

ITpu pelieHnn Bompoca O KBaTU(PUKALUKU XyJIU-
TraHCTBAa KaK COBEPLIEHHOTO TPYIIION JIMLL 1O TIpeaBa-
PUTEIBHOMY CTOBODY CYy/IaM CJIeAyeT UMETh B BUILY, UTO
npeaBapuTeIbHast JOrOBOPEHHOCTD J0JIKHA ObITh 10C-
TUTHYTA HE TOJIbKO O COBEPILIEHUU COBMECTHbBIX XYJIU-
TaHCKUX JEHCTBUI, HO U O TIPUMEHEHUU HaCUJIUS K
TpaXIaHaM WIX O BBIPAKEHUU YTPO3bl ET0 PUMEHE-
HUS, MO0 O COBEPIIEHUU TaKWX JECUCTBUI MO MOTH-
BaM IIOJIUTUYECKOM, MICOJOrMYECKOM, pacoBOM, Ha-
LIMOHAIbHOM WJIA PEJTMTMO3HOM HEHABUCTU WUJIV BPaX-
JIbI TMOO TTO MOTMBAaM HEHABUCTH WIM BPaXIbl B OTHO-
LIIEHUM KaKOR-JIMOO COLIMAIbHOM I'pYIIIbl JIO0bIM U3
COYYaCTHMKOB, JIMOO O COBMECTHOM IpyOOM Hapy-
1LIEHUX OOIIECTBEHHOIO IMOPSAKA, BbIpAKAIOIIEM SIB-
HO€ HeyBaXkeHUe K OOILECTBY, Ha XKeJI€3HOAOPOXKHOM,
MOPCKOM, BHYTPEHHEM BOIHOM WM BO3AYIIIHOM
TPaHCIIOPTE, a TAKKE Ha JII00OM MHOM TPaHCIIOPTE 00-
111ero noJib3oBaHusl. Ui kBaaudukauyu coaessHHOTO
Kak XyJIMTAaHCTBA, COBEPLLIEHHOrO ¢ TPMMEHEeHUEM Ha-
CUJIVISI UJIY C YTPO30ii €ro MpUMEHEHMUsI, He UMeeT 3Ha-
YeHMs, BCEMU JIM JIMLIAMU, JOTOBOPUBILMMUCS O CO-
BEepLUIEHUM TAaKOro IMPEeCTYIUIEHUs, TTIPUMEHSIJIOCh Ha-
CUJIE K TpaXKIaHaM WJIM BbIpaXXalach yrpo3a MpuMe-
HEeHMsT HacWUJIns.”;

8) momonHUTHL MyHKTOM 5! criemyrolero comepxa-
HUS:

“51. B ciyyae ecii OHO JIMLIO B XOJIE COBEPILIEHNS
COBMECTHBIX TTPOTUBOMNPABHBIX JEWCTBUM, COmEpXKa-
IIUX TPU3HAKU MeJKoro xyauranctBa (ctatbs 20.1
Konekca Poccuiickoit Penepaunun 00 aaiMUHMUCTpa-
THUBHBIX NTPABOHAPYLIEHUSIX), IPU OTCYTCTBUU TTpeBa-
PUTEIBLHOIO CrOBOpa € APYTMMHU JIMLIAMU IIPUMEHUIIO
HacWIMe K TpaxaaHaM WX yrpoxayio MpMMEHUTh Ha-
CUJIMe K HUM JIMOO MPONOJIKUIIO XyJTUTaHCKUE NEUCT-
BUS IO MOTHMBAM MOJMTUYECKOUN, MOCOIOTMYECKOM,
pacoBOi, HALMOHAJIBHOM WM PEIWTMO3HON HEHa-
BUCTU WM BPaXabl JMUOO IO MOTMBaM HEHaBUCTHU
WJIA BpaXbl B OTHOIIIEHWM KaKOU-I1M0O colMaibHON
TPyMIbl, a PaBHO Ha XeJe3HOAOPOXKHOM, MOPCKOM,
BHYTPEHHEM BOJHOM WJIM BO3MAYIIHOM TpaHCIIOpTE
JIM0O Ha JII0OOM MHOM TpaHCHOPTe OOIIETO MOJIb30Ba-
HUS, COIESTHHOE UM MPU HAJTMYUU K TOMY OCHOBaHUI
MOMIEXUT KBIMGUKALUUA T10 COOTBETCTBYIOLIEMY
myHKTY yacti 1 cratem 213 YK PO.

[eiicTBus ApYIruX UL, HE CBSA3aHHBIX IIPEABapy-
TEJIbHBIM CTOBOPOM M HE TMPUMEHSIBIIMX HACWUIUE K
rpakXnaHaM W HE YIPOXaBIIMX €ro IMPUMEHEHUEM,
€CJIM TaKue JENUCTBUS HE COCTOSUIA B TpyOOM Hapyiile-
HUW OOILECTBEHHOTO TOPSIKA, BbIPAXKAIOIEM SIBHOE
HeyBaXXeHUE K OOIIECTBY, COBEPILIEHHOM MO MOTUBaM
MNOJIMTUYECKOM, MIECOJIOTMYECKOM, PacoBOM, HaLMO-
HATBHOW WA PEJIMTUO3HON HEHABUCTU WJIA BPAXKIIbI
JIM0O MO MOTMBaM HEHABUCTU WJIM BPaXKbl B OTHOIIE-
HUM KaKOH-IMOO COLMAIBHONM TPYIIbI, a paBHO Ha
JKeJIE3HOAOPOXKHOM, MOPCKOM, BHYTPEHHEM BOTHOM
WIM BO3OYIIHOM TPAHCIIOPTEe JIMOO Ha JIOOOM MHOM
TpaHCIIOpPTe OOLIETO IMOJIb30BaHMSI, He 00Pa3yloT CO-
CTaBa yKa3aHHOIO TPECTYIUIEHUSI U MOTYT ObITb KBa-
JIU(ULIMPOBAHBI KaK MEJIKOE XyJIUTaHCTBO.”;



9) ab3al1 BTOpOIi MyHKTa 7 U3JI0XKUTD B CIIEAYIOLIEH
peraKkuuu:

“B Tex ciyyasix, Koraa COIpoTUBICHUE MPeACTaBU-
TEJTIO BJIACTH OKA3aHO JIMIIOM TTIOC/Ie TTPeKpaIlleHUS Xy-
JIMTAHCKUX JIEUCTBUIA, B YACTHOCTU B CBSI3U C MOCJIE-
IVIOIIUM 3aiepXKaHueM, ero JEMCTBUSI TIPU OTCYTCT-
BUM JPYTUX KBATU(UIIMPYOIIUX TTPU3HAKOB TTOIIC-
KaT KBAJTM(HUKALIN TI0 COBOKYITHOCTH TIPECTYTUICHUH,
MIPEIYCMOTPEHHBIX OTpPeaeSICHHBIM ITyHKTOM 4YacTd |
crathy 213 YK P® u cootBeTcTBYIONIEH cTaTheil Oco-
OeHHOM 4YacTU YTOJOBHOro kojekca Poccuiickoit
denmepay, TpeAyCMaTPUBAIOIIEH OTBETCTBEHHOCTh
32 COBEpILEHHOE MpecTyIuieHue (Hampumep, Mo cra-
The 317 wm cratee 318 YK P®).”;

10) B myHkTe 9:

a) ab3all NepBbIil U3J0XKUTL B CIEAYIOLICH peaak-
LIVIU:

“9. XynuraHckue AeCTBUSI, CBSI3aHHBIE C COIMPO-
TUBJIEHUEM TIPEICTABUTEIIIO BJIACTH, B XOJIEe KOTOPOIO
MPUMEHEHO HACWJIME, OINACHOE JUIS KU3HU U 3I0pO-
BbSl, HAIJICXKUT KBAIM(UIMPOBATH 10 COBOKYITHOCTU
MPECTYIUIEHUI, MPeAyCMOTPEHHbBIX YaCcThIO 2 WU 4Ya-
cthio 3 crathy 213 YK P® 1 yacteio 2 ctateu 318 YK
PD.”;

0) B ab3a11e BTOPOM IIOCJIE CJIOB “TIpU COIPOTHUBIIEC-
HUM Jully,” DONOJHUTH CJIOBAMHU “HeE SIBJISTIOIIEMYCS
MpeaCTaBUTEJIEM BJIACTH, HO”;

11) mynkr 11 npusHaTh yTpaTUBLIUM CUITY;

12) B nyHkre 12:

a) B TIEPBOM TIPEIIOKeHN ab3alia BTOPOTO CJIOBa
“HaITpaBJICHHBIC TIPOTUB JIMTYHOCTH YEJIOBEKA WIIA €TO
MMYILIECTBA,” MCKITIOUYMTD;

0) B ab3alie TpeTbeM CJIOBA “IPU OTCYTCTBUM MHBIX
MPU3HAKOB TIPECTYIUIEHUSI, TPEAYCMOTPEHHOIO CTaTh-
el 213 YK P®D” 3aMeHUTH cI0BaMU “, €CJIU TAKKE Ieii-
CTBUS He OBUIM COBEpILICHBI B XOJe rpyOOro Hapyiie-
HUST OOLIECTBEHHOTO IMOPSIAKA, BhIPAXKAIOLLIETO SIBHOE
HeyBaxXeHHe K OOLLEeCTBY”;

13) nyHKT 13 U3JI0XUTH B CIIEAYIOLICH pefaKLvu:

“13. C yueToM TOro, 4YTo CyOBEKTUBHAs CTOPOHA
XYJIUTAHCTBA XapaKTepU3yeTcst IPSIMBIM YMBICJIOM, T10-
6ou, MpUUYMHEHVE Bpeaa 3I0POBbIO YeJIOBEKa Pa3jivy-
HOI CTEIEeHU TSKEeCTU, COBEPIIEHHBIE B CEMbE, B OT-
HOIIIEHUY POIACTBEHHNKOB, 3HAKOMBIX JIUII Y BHI3BAH-
HBIE IMIHBIMHA HETIPUSI3HEHHBIMI OTHOIIICHUSIMU, He-
MPaBWIBHBIMU JEHUCTBUSIMU TTOTEPIEBIINX U T.I1., TIPH
HaJIMIMH K TOMY OCHOBAHMI TOJDKHBI KBaJTUDUITNPO-
BaThbcs 10 cTaThsiM OCOOEHHOI YacTu YTOJIOBHOTO KO-
nekca Poccuiickoit @enmepalivivi, IpeaycMaTpHBArO-
LLIMM OTBETCTBEHHOCTb 3a MPECTYIUICHUS POTUB JINY-
HocTu. B ciyyasix, Korma Takue AEMCTBUSI ObLIM CO-
MPSKEHbI C OUEBUIHBIM /IS BAHOBHOTO TpyObIM Hapy-
LLIEHUEM OOIIECTBEHHOT'O TOPSIIKA U BhIpaXKalld SBHOE
HeyBaxkeHHe K OOlLLEeCTBY, UX CIeayeT KBaTu(pUIUPO-
BaTh KaK XyJMTAaHCTBO, MPEAyCMOTPEHHOE COOTBETCT-
ByIo1Leit yactbio ctateu 213 YK PD, mpu aTOM mormor-
HUTEJbHOW KBajuduKauuu no cratee 115 wim cra-
he 116 YK PD He Tpebyercs.”;

14) B ab3alie BTopoM TyHKTa 14 cjioBa “Hampumep,
¢ TIpUMEHEHUEM OPYKUST WU TIPEAMETOB, MCITONTb3ye-
MEBIX B KQUeCTBE OPYXUS B OTHOIICHNM (hU3MUECKOTO
JIMLA” 3aMEHUTD CJIOBaMM “HanpuMep, C MPUMEHEHU-
€M HaCWJIMSI WIM C YIpo30i TTpUMEHEeHUsT HACWIMS”.

2. B nocranoBnenuu Ilnenyma BepxoBHoro Cyna
Poccuiickoit ®epeparmu ot 29 masg 2014 roma Ne 9

2-BBC Ne 1

“O nmpakTUKe Ha3HAYeHUs U U3MEHEHUs CydaMU BU-
JIOB UCIIPABUTEIbHBIX YUpeXKIeHWI”:

1) mpeamOyJ1y U3JI0XKUTh B CIIEAYIOLIEH peAaKLIU:

“B 1esIx odecreyeHusT eIrHO00pa3HOro IpruMe-
HEHUS 3aKOHOJATEILCTBA O HA3HAYCHUU U 00 M3MEHE-
HUU BUIOB MCIIPABUTENBHBLIX yupexnaeHuii IlneHym
BepxoBHoro Cyna Poccuiickoii @enepalin, pyKOBOI -
cTBysIch cratbeil 126 Koncruryuun Poccuiickoit Me-
nepainn, ctatbsiMu 2 1 5 demepalbHOr0 KOHCTUTY-
LIMOHHOTO 3aKoHa oT 5 deBpaist 2014 roma Ne 3-DK3
“O BepxosHoM Cyne Poccuiickoit @eaepauyu”, mo-
CTaHOBJISIET JATh CyIaM CIICAYIOIINEe pa3bsICHEHU.”;

2) B ab3a1ie BTOPOM ITyHKTa 2 MOCJ/Ie CJIOB “He3aBU-
CUMO OT” NOTIOJTHUTH CJIOBaMU “KaTETOPWU MPECTYII-
JleHus1,”;

3) B myHKTe 3 cjIoBa “TSKKOE TMpecTyIyieHue” 3a-
MEHUTb CJIOBaMU “YMBIIUIEHHOE TSDKKOE IPEeCTyILIe-
Hue”;

4) MyHKT 5 W3JI0XUTh B CACOYIOLLEH peJaKLN;

“5. B cyyae, eciiv JIMIIO MYXKCKOTO T10J1a OCYXKe-
HO K JIMIIEHUIO CBOOOIBI HA CPOK CBHIIIE MSTU JIEeT
3a COBEpPIUEHME OCO0O0 TSKKOIO MPECTYIUIEHUS JIMOO
32 COBEplICHUE TIPECTYIUICHUI, TPeayCMOTPEHHBIX
crarbeit 2052, yactbio 2 cratbu 2054, yacteio 1 cTa-
teu 206, yacteio 1 crateu 211, craresamu 220, 221, 360
YK P®, a Takke 1ipu 0co00 ONacHOM peLUauBe Mpe-
CTYIUIEHUIA M B COOTBETCTBUU C YacThlo 2 cTaThu 58 YK
P® emy HazHaueHO OTOBIBAHME YaCTH CpOKa HaKa3a-
HUS B TIOpbME, CyIy HaUTEXXUT MOTUBUPOBATD TTPHHSI-
TOE pellieHNe B TIPUTOBOPE M yKa3aTh B €TO PE30JTIOTHB-
HOM 4acTu, KaKOU CpOK HaKa3aHUS OCYKIAECHHBIN 10JI-
JKEH OTOBIBATh B TIOPbME, U BUJ UCIIPABUTEIBHOIO Y4-
peXIeHUsI, B KOTOPOM OH JIOJKEH OTObIBAaTh OCTaB-
1LIYIOCSI YaCTh CPOKa JIUILIEHUS cBoOOAbL. ITpu aTOM Cya
3aCUMTHIBAET BpPeMs COAEPKAHUSI OCYKIEHHOTO IO,
CTpaxKeil 10 BCTYIUIEHUSI B 3aKOHHYIO CUJTy OOBUHU-
TEJILHOTO TIPUIOBOpa B CPOK OTOBIBAHMSI HAKA3aHUS B
TIOpEME 13 pacyeTa OOUH AeHb COAEePKaHMS O] CTpa-
KeW 3a OVH JeHb OTOBbIBAHUS HAaKa3aHUS B TIOPbEME
(myHKT “a” yactu 31 crateu 72 YK P®).

ITpy npuHATUM pellleHUsT 0 Ha3HAYEHUM TIOPHMBI
CYIIl TOJDKEH YYUTHIBATH OOCTOSITEIIECTBA COBEPIICHUSI
TIPECTYIDICHUS ¥ IMYHOCTD OCYKIEHHOTO, B YaCTHOCTHU
KOJIMYECTBO COBEPIIIEHHBIX UM TIPECTYTUICHUIA, X Xa-
pakTep 1 CTEeTIeHb OOIIeCTBEHHOI OMaCHOCTH; TIOBEIe-
HUE 10 U TIOCJIe COBEPIICHUS MPECTYIUICHUS, TaHHbIC
0 €ro MoBeACHUH BO BpeMsl OTObIBAHMS JIMILIEHUST CBO-
0OJbI MO MPEAbIIYIIUM TPUTOBOPaM.

Hcxond us nonoxenuii yactu 2! crareu 58 YK PO
JIULIAM MYKCKOTO Mo0Jjla, OCYXXISCHHBIM K JIUILIEHUIO
CBOOOIBI 32 COBEPILICHUE MPECTYIICHU, MPeayCcMOT-
peHHBIX cTathaMu 205, 2051, 2053, 2054, 2055, yacrs-
Mu 2—4 crateu 206, crateeit 208, yactamu 2—4 cra-
U 211, cratesamu 277—279, 281—2812, yacteio 1 cra-
Tou 2813, ctatbsamu 317, 361 YK PD, otObIBaHME Yac-
TH CPOKA HAKa3aHUsI B 00s13aTE€JILHOM ITOPSIIKE Ha3HA-
yaetcs B TIopbMe. [1pr 3TOM 110 cMBICITY 3aKOHA TIepH-
oIl OTOBIBAaHMST HaKa3aHMWSI B TIOPBME ITOCNIE 3a4eTa B
HEro BpeMEHU COIep>KaHUsI IO, CTpaXKeil TOJDKEeH CO-
CTaBJSITH B JTIFOOOM ClIydae He MeHee OIHOTO Toza Co
JIHST TIPUOBITHST OCYKIEHHOTO B TIOPEMY.”;

5) MYHKT 8 M3J0XUTb B CJICAYIOLIEH peaaKIuu:

“8. Cynam HeoOXOAMMO YUYWUTBHIBaTh, UTO JIMLIAM
SKEHCKOTO TI0JIa, OCYKACHHBIM K JIMIIEHUIO CBOOOIBI
32 COBEPLUCHME YMbILIJICHHBIX TSIKKUX U 0CO00 TSIK-
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KUX TIPEeCTYIUICHWI, HEe3aBUCHMO OT BMIA PeLMIuBa
MpeCTYIJIEeHUH OTObIBAHME JIUILIEHUST CBOOOIBI HAa3HA-
yaeTcsl B UCIIPaBUTEIbHON KOJIOHUY OOILIEr0o pexkuma,
a B OCTAJIbHBIX CJyYasix, B TOM YUCJIe MPU OCYKACHUU
3a MPECTYIUIEHUST HEOOJIBIION WUIU CPeHEN TSKECTH,
COBepIlIEHHbIE MPU JIIOOOM BUIIE peLUIMBA MPECTYII-
JIGHU, a paBHO 3a TSDKKUE TTPECTYIIEHUS, COBEPILICH-
HbI€ M0 HEOCTOPOXKHOCTHY, — T10 ITpaBUIaM MyHKTa “a”
yacta 1 crater 58 YK P®, cormacHo KOTOPBEIM OTOBI-
BaHMeE JIMIIICHUST CBOOONBI Ha3HAYaeTCs B KOJIOHUH-
MOCEJIEHNHU, €CJIU CY/l C YYETOM OOCTOSITEILCTB COBEP-
IIEHNs TIPECTYIUICHUSI M JIMYHOCTA BMHOBHOTO HeE
MIPUMET MOTHBUPOBAHHOE PellieHNE O Ha3HAYEHUH OT-
OBIBaHMSI 3TOr0 HaKa3aHUSI B UCIIPABUTEIILHON KOJIO-
HUU OOLLEro pexxmuma.”;

6) nyHkt 11 gOMONMHUTH ab3aLiaMK IEBATHIM U JIe-
CATBIM CJICIAYIOIIETO COmEeP KaHUSI:

“X) JIMII0, KOTOPOE 3a COBEPIICHHOE UM B HECO-
BEpPILIEHHOJIETHEM BO3pacTe IMpecTyIUIeHWe OTObIBAIO
HakazaHWe B BUIE JIMILIEHUS] CBOOOJbI B COOTBETCT-
BYIOILIEM MCIIPABUTEIILHOM YUPEXKIEHUM;

3) JIULIO, OCYXXIEHHOE K JIMILIEHUIO CBOOO/IbI, OCBO-
0OKIIEHHOE YCJOBHO OT AaJIbHEHIIEro OTObIBAHUS Ha-
Ka3aHWUS U3 WCIPABUTEIIHEHOTO YIPEXKICHUS B CBSI3H C
MTPOXOXKICHNEM BOCHHOI CIy:KOBI B BoOpyskeHHBIX
Cunax Poccuiickoit Memepanyiy B iepro MOOWIN3a-
MM, B TICPUOI BOSGHHOTO TIOJIOKECHUST WK B BOCHHOE
BpeMsi B cooTBeTcTBUM O cTatheil 802 YK PD u ua-
cteio 8 crateu 173 YUK P®.”;

7) B myHkTe 13:

a) ab3all YeTBEPThIN CUUTATh a03alleM LLECTbIM;

0) JOMOJHUTH abd3allaMU YETBEPTHIM U TSTHIM Clie-
TIYIOIIETO COMEPKAHMS:

“Bua MCrpaBUTEJIBHOTO YIPEXKACHUS Ha3HAYAETCSI
C YY4EeTOM HAaJM4YMs OIpelesIEHHOTO BHUIA pPeLMInBa
MPECTYIUICHUH 1 B TEX CIydasix, KOraa B COOTBETCTBUU
¢ yacThio 2 crateu 63 YK P® pernans rpecTyruieHui

He TIPU3HAeTCs 00CTOSTEIBCTBOM, OTSATYalOIIMM HaKa-
3aHUE, MOCKOJIbKY OH MPEIyCMOTPEH COOTBETCTBYIO-
el crarbeit OcOOeHHOM YacTH YTOJIOBHOIO Koaekca
Poccuiickoit Deaepaniy B KayecTBe IpU3HaKa IIpe-
CTyIUIEHHs (HampuMep, JacTbio 2 crarbu 1161, myHk-
TOM “a” yactu 5 ctarbu 131, myHKTOM “a” yacTtu 5 cTa-
TeH 132, yacTeio 2 cratbu 2641 YK P®). B s11x ciayya-
X Ha HaJuM4yMe ONpeAesieHHOTO BUIA PeLMauBa Ipe-
CTYIUICHUI Tak:Ke YKa3bIBaeTCsl B OMUCATEIbHO-MOTH -
BUPOBOYHOM YaCTU IIPUIOBOpA.

AHaJIorMYyHbBIM 00pa30M pellaeTcss BOIPOC U IpU
Ha3HAYeHWU BUIA UCIPABUTEIILHOTO YUYPEXKACHUS IO
YIOJIOBHOMY ey O MPecCTyIUIEHUH, MPeayCMOTpPEH-
HoM cratbeil 314! YK PD, eciiv ipy yCTaHOBJIEHUM B
OTHOLLIEHUY JIULIAa AIMUHUCTPATUBHOTO Han30pa yuTe-
HbI BCE UMEIOILMECs Y HErO HeroralieHHbIe U HECHSI-
Thle CyOAUMOCTH.”;

8) B myHkTe 32:

a) abz3aLbl BTOPOU, TpeTUd M YETBEPThIM CUMTATh
ab3aliaMu TPETbUM, YETBEPTHIM U IISIThIM;

0) JOMOJIHUTHL ab3alleM BTOPLIM CJIEAYIOIIEro CO-
JepKaHUs:

“Pa3bsICHUTH CyllaM, YTO ITO CMBICIIY ITOJIOXEHUIA
nyHkTa “B” yactu 4 ctatbu 78 YUK P® B ciryuasx me-
peBOIa OCYKICHHOTO, SIBJISIIOLIETOCs 3JI0CTHBIM Hapy-
LLIATEJIEM YCTAaHOBJIEHHOTIO MOpPSIIKa OTOBIBAHUS HaKa-
3aHUSI, U3 UCTIPABUTEIbHON KOJIOHUU ODIET0, CTPOTO-
IO WM 0cobOro pexkruMma B TIOPbMY Takoe pelleHue
MOXEeT IIPUHUMAThCSI CYIOM HEOMHOKPATHO B Tpeie-
JlaX CpoKa HaKa3aHusl, HA3HAYEHHOTO 110 IIPUTOBOPY, U
KaXIblii pa3 Ha CPOK HE CBBIILIE TPeX JeT.”.

IIpedcedamenv Bepxoenoeo Cyda

Poccuiickoii @edepayuu

nJl [10JHOCOBA

Cekpemapo Ilnenyma,

cyovs Bepxoenoeo Cyda Poccuiickot Pedepayuu
B.B. MOMOTOB

ITOCTAHOBJIEHUA ITPESUINYMA, .
PEIIEHUA U OIIPEAEJIEHUA CYAEBHBIX KOJUIET'NHA
BEPXOBHOI'O CYJA POCCNUCKOUN OEJEPAIINN

10 T'PAXKIIAHCKUM JEJIAM

1. IIpekpamenne norosopa crpaxoanusi KACKO
BJleyeT MpeKpaineHue u aoropopa crpaxoanus GAP,
MPEAyCMATPUBAIOMIETO IOTIOJHUTEIHBHOE CTPAXOBOE
BO3MelIeHEe K CTPAXOBOMY BO3MEILEHHUIO 110 JOTOBOPY
KACKO, BcliecTBHe HeBO3MOKHOCTH HACTYILICHHS
CTPAXOBOTO CJIy4asi 10 3TOMY JOTOBOpY,

a cTpaxoBaTeiib HMEET MPABO HA BO3BPAT YACTH
CTPaxoBOid MPpeMUH MPONOPIIMOHAILHO TOMY NEPHOLY,
Ha KoTopbiii oroBop GAP mocpoyHo npekpaTuics

Onpedenenue CyodeOHOU Koaneeuu
no epaxcoanckum denam Bepxosnoeo Cyda PD
om 16 anpens 2024 2. No 5-KI'24-15-K2

(M3BneueHue)

H. obpatunace B cyn ¢ uckom k CAO “BCK” o
B3BICKAHUM CTPAaXOBOI NMpPeMUU, HEYCTOMKM, IITpa-
(ha 1 KoMImeHCAaIlUM MOPAJTLHOTO Bpeaa.
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Pemrenem cyma mepBoif MHCTAHIIMM, OCTaBJIEH-
HbIM 0€3 U3MEHEHMUS aneUISILIMOHHBIM ONpeaeIeHu -
€M, B YIOBJICTBOPEHUN MCKOBBIX TPEOOBAHMIA OTKa-
3aHO.

OrnpeaeneHueM Cyaa KaCCallMOHHOW MHCTaHLIMU
pellleHne 1 aneJUIIIUOHHOE OMpeesieH e OCTaBIe-
HBI 0€3 U3MEHEHHS.

CynoMm yCTaHOBJIEHO W U3 MaTepUaJIOB Jiejia Clie-
ayet, uto 25 okTa6ps 2020 r. H. 3axmounna ¢ [TAO
“bank BTB” (manee — baHK) KpeAuTHbII 1OTOBOD
Ha MOKYIKY aBTOMOOWJIS Ha CPOK 10 27 OKTSIOpst
2025 r.

25 okts10pst 2020 r. mexxny H. u CAO “PECO-Ta-
paHTHsA” 3aKJIIOYEH AOTOBOP JOOPOBOJBHOIO CTpa-
xoBaHusg aBromobuiss (KACKQO) Ha cpok no 24 ok-
Ts6pst 2021 1. Mo puckam “yiiep6” u “xuileHue”,
BBITOJONIPUOOpETaTEIeM 110 KOTOPOMY ITPU YPeryiu-
pOBaHMM Ha YCIOBUSIX ITOJHON THUOEIM SBISICTCS
baHk, B pa3zmepe 3ad0JDKEHHOCTH IO KPEAMTy, BO



BCEX OCTaJbHBIX CJIy4asX BBITOAOMpPHOOpETaTeieM
SIBJISIETCSI CTpaxoBaTeJb.

CornacHo oco6bIM ycnoBusiM goropopa KACKO
€ro HEOThEMJIEMO YaCThIO SBIISIETCS TOMOTHUTEIb-
Hoe coryaiueHue ot 25 oktsa6pst 2020 r., 1. 2 KoTopo-
ro NMpeayCMOTPEHO, UTO €CJIM 3aCTpaxoBaH pUCK “NO-
MoJIHUTENbHBIE pacxoasl — GAP”, To nipu HacTyI-
JIEHUM CTPaxOBOTO Cjlydyasi 1o 3TOMY PUCKY pasMmep
CTPaxoBOTO BO3MEIIEHUSI MO BapUaHTy “CTpaxoBasi
CTOMMOCTD MO JAOTOBOPY” ompeaessieTcss Kak pa3Hu-
11a MEeXJly CTPaxoBOl CyMMOI1 Ha MOMEHT 3aKJoye-
HMSI IOTOBOpA U CTPaXOBOW CyMMOI Ha MOMEHT Ha-
CTYIUIEHUSI CTPAXOBOTO CJIydasi 1o puckam “yiepo”
Ha yCJOBUSX MOJHON THOEIN WIN XUILIEHMSI.

25 okTs10pst 2020 1. mexxay H. 1 CAO “BCK” 3a-
KJII0YEeH JOTOBOpP CTpaxOBaHUsI Ha YCIOBUSX YTBEpP-
JKIEHHBIX CTpaxoBIIMKOM IIpaBuil cTpaxoBaHus I10
npoaykty “I'apaHTusi COXpaHEeHUSI CTOMMOCTU aBTO-
Mobuis” ot 14 ¢espansa 2020 r. Ne 173.2 (nanee —
IIpaBuna crpaxoBanusi GAP) co cpokoM JeiicTBUS C
25 oktsa6ps 2020 r. mo 24 oxtsa0ps 2023 r.

CrpaxoBasl TIpeMHsI IO JOTOBOpPY yIUIauyeHa 3a
CYET KPEIUTHBIX CPEICTB.

27 Hosi6pst 2020 r. H. nocpouHo ucroiHuIa 0os-
3aTEJIBCTBO 1O KPEAUTHOMY J10ToBOpY U 24 deBpans
2021 r. oopatusace B CAO “BCK?” ¢ 3asiBjieHHeM O
pacTtopxxeHuMn noroBopa crpaxoBaHusi GAP u Bo3-
BpaTe 4acTU CTPaXOBOW MpPEeMUM.

17 mapta 2021 r. ctpaxoBiuuK yBegomua H. mo-
CPEICTBOM 2JIEKTPOHHOM MOYTHI O PACTOPKEHUU 10-
roBopa crpaxoBaHust GAP c 24 ¢peBpans 2021 r. 1 06
OTCYTCTBMM OCHOBaHMU /I BO3BpaTa YIJIaueHHOM
CTPaxoBOI MPEeMUM.

29 Hos16ps 2021 r. cTpaxOBILIMK MOJYyYUJ IPETEH-
3110 O BO3BpaTe HEMCITOJIb30BAHHON YacTU CTpaxo-
BOM MPEMMU M BBIILIATE HEYCTOMKM 3a HapylICHHUE
CpoOKa ee BO3Bpara.

14 nexadps 2021 r. CAO “BCK” ysBegommio H.
00 OoTKa3e B yIOBJICTBOPEHUHU €€ TPeOOBAHMIA.

PeunrenvemM ymoJIHOMOYEHHOTO IO TIpaBaM IIO-
Tpeburesieil (uHaHCOBBIX ycayr oT 14 eBpais
2022 r. tpeboBaHus H. k CAO “BCK” o Bo3Bpare
yacTUM HEUCIIOJIb30BAaHHON CTPaxoBOW TpeMUM U
B3bICKAHWU HEYCTOWKM OCTaBJieHbl 0e3 yIOBJIETBO-
peHusl.

OTKa3bIBas B yIOBJAETBOPEHUU UCKa, CY/ MEPBOM
WHCTaHLIMU, COCABIIMCh Ha mosoxeHus cT. 958 'K
P®, ykaza, 94T0 KpeIUTHBIM JOTOBOPOM HE TIpedy-
CMOTpeHa 00513aHHOCTb UCTLIA 3aKJIIOYUTh JOTOBOP
crpaxoBaHusi GAP B 1ensix odbecrieueHus UCIIOTHE-
HUSI ee 00513aTeJIbCTB IO KPEAUTHOMY JOTOBODY.
Ccoutagch Ha 1. 11.6.1 u 11.6.2 IIpasun cTpaxoBa-
Hus GAP, cyn ykaszan Ha TO, YTO CTpaxoBaTeib UMe-
€T IPaBO Ha BO3BPAT YAaCTU YIUIAYEHHOMN CTPaxoBOM
MPEeMUU, €CJIU C JaThl 3aKII0YEHUS JOTOBOpa CTpa-
XOBaHUS 0 AaThl OTKA3a OT HETO MPOIIIo He Oojiee
14 xaneHgapHBIX JHEH, a UCTel 00paTuIach C COOT-
BETCTBYIOIIUMHU TPEOOBAHUSIMU MO UCTEUEHUM YyKa-
3aHHOTrO CpoOKa.

C maHHBIMM BEIBOAAMU Cya TTepBO MHCTAHIINHU
COMIACUJUCh CYA amneUISIIMOHHOW WMHCTaHLIMU U
KacCallMOHHBIN ¢y 00llel IOPpUCAUKIIUU.

CyneOHast KoJuierusi Mo TpaXIaHCKUM JiejlaMm
BepxosHoro Cyna P® 16 anpens 2024 r. mpuimia K
BBIBOJY O TOM, UTO CyJAcOHbIE MOCTAHOBJICHUS MPU-

HSITHI C CYILIECTBEHHBIM HapyllIeHUEM HOPM IpaBa 1o
CJIEITYIOIIMM OCHOBaHUSIM.

CornacHo ct1. 958 'K P® noroBop cTpaxoBaHMs
MpeKpallaeTcs 10 HACTYIUIEHUSI CPOKa, Ha KOTOPBIi
OH OBbLI 3aKJIIOUEH, €CJIM IIOCJIEe ero BCTYIICHMS B
CHUJTy BO3MOXHOCTb HACTYIUICHUSI CTPaxOBOTO CIy-
yasg oTHaja M CYIIECTBOBaHME CTPAXOBOTO pPHUCKa
MPeKpaTwIoch MO OOCTOSITEIbCTBAM WHBIM, YeEM
cTpaxoBoii ciydail. K Takum o0CTOsATeIbCTBAM, B Ya-
CTHOCTH, OTHOCSITCSI: TUO€JIb 3aCTPaXOBaHHOTO UMY~
lecTBa Mo MPUYMHAM WMHBIM, 4YeM HacTyIuleHue
CTPaxoBOTO cjydyasi, MpeKpallleHUe B YCTaHOBJICH-
HOM TIOpsIIKE TTPeANTPUHUMATETbCKON AeSTeIbHOCTU
JIUIIOM, 3aCTPaxoBaBIUMM MpeanpUHUMATEIbCKUN
PUCK WM PUCK TIpakJIaHCKOW OTBETCTBEHHOCTH,
CBSI3aHHOM ¢ 3TOH nesTeNbHOCTbIO (M. 1).

CrpaxoBatesib (BBITOAONPUOOpETaTENb) BIIpaBe
0TKa3aThCsl OT JOroBOpa CTpaxoBaHUS B J1000€ Bpe-
Ms, ecid K MOMEHTY OTKa3a BO3MOXHOCTb HACTYII-
JIEHUS CTPaXOBOTO CIydasi He OTIaja 1o 00CTOSITENIb-
CTBaM, yKa3aHHBIM B II. 1 maHHOI ctatbu (1. 2).

IIpu mocpodyHOM TIpeKpallleHUH J0roBOpa CTpa-
XOBaHUS MO OOCTOSATEJbCTBAM, YKa3aHHbIM B 1. 1
MPUBEICHHOM CTaTbU, CTPAXOBIIMK UMEET IpaBo Ha
4yacTh CTPaXOBOW TMPEMUU TPOMOPLHMOHATIBLHO Bpe-
MEHM, B T€UEHHE KOTOPOIo AEMCTBOBAJIO CTpaxoBa-
HUe.

ITpu nocpouHOM OTKa3e cTpaxoBaTes (BBITOI0-
npuoodpeTaTesnsi) OT JOroBopa CTpaxOBaHUS yILjia-
YeHHasl CTPaxoBILUKY CTpaxoBasi IpeMUsl He ToJIe-
KUT BO3BpaTy, €CJIM 3aKOHOM WJIM JIOrOBOPOM He
npeaycMoTpeHo uHoe (1. 3).

M3 ycTaHOBIIEHHBIX CyIaMU OOCTOSITEIbCTB CJie-
JIyeT, 4TO 3aKJIIOYEHHBIi CTOpPOHAMM JOTOBOP
KACKO mnpekpatun cBoe AcicTBUE 25 OKTAOpS
2021 r., mocne yero H. 29 Hosi6ps 2021 1. BHOBB 00-
paTuiiach K CTPaxoBIIUKY ¢ TpeOOBaHMEM O BO3Bpa-
T€ CTPaxOBOM MPEMHMHU IO IOTOBOPY CTPaxOBaHUs
GAP, BO3MOXHOCTb CTPaxOBOIO BO3MEIIEHMS IIO
KoTopoMy ¢ TpekpaiieHueM jaorosopa KACKO
TakXKe MpeKpaTuach.

C y4yeToM M3J0XKEHHOI0 Cyay MPUMEHUTEIBHO K
cT. 958 'K P® ciemoBaio math OLIEHKY TOMY 00CTOSI-
TeJIbCTBY, UTO C MpeKpallleHUueM JeMCTBUS JOroBopa
KACKO crpaxoBaHue, mpeaycMaTpuBalolice BO3-
MelIeHUEe Pa3HUIbI MEXIY CTPaxOBOMl CyMMO# Mo
noroopy KACKO Ha MOMEHT HaCTYILJIEHUsI CTpaxo-
BOTO CJIy4yasl ¥ IIOJIHOM CTPpaxOBOM CYMMOM, yTpaTUJIO
CMBICJI, @& caMa BO3MOXHOCTb CTPaXOBOM BBIIJIATHI
no aoroopy crpaxoBaHusi GAP npekparuiach.

CyneOHasi KoJulervsi Mo TpaxkIaHCKUM Jejaam
BepxoBHoro Cyna P® npusHaia He000CHOBaHHBIMU
BBIBOJbI CYI€OHBIX MHCTAHIIMI O TOM, YTO JOrOBOP
crpaxoBanuss GAP mipekpaTtuiicsl HA OCHOBAaHUU 3a-
apnenust H. or 24 ¢espans 2021 r., OCKOJBKY B
JaHHOM 3asBiIeHUM H. mpocuia mpekpaTuTh AOTO-
BOpP CTPaxOBaHMS C BBIILUIATOM YaCTU CTPAXOBOM IIpe-
MMU 3a TIEpUOJ TOCPOYHOrO MpeKpalleHnsl 10r0BO-
pa, Ha YTO CTPaxOBLIMK HE COIJIacuJjcs, a Mpekpa-
1IaTh JOTOBOP CTpaxoBaHuUsl 0Oe3 BO3BpaTa 4acTu
CTPaxoBO# MPEeMUU CTPaXOBUIMK B OTHOCTOPOHHEM
MopsiAKE, B OTCYTCTBUE COOTBETCTBYIOILIETO BOJEU3b-
SIBJIGHUSI CTpaxoBaTeJisi, ObI He BIIpaBe.

C yuetom mznoxeHHoro CyneOHasi KOJJIErus mo
rpaxmaHckuM nejaM BepxosHoro Cyna PO ormeHu-
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JIa pellieHre cyaa MepBOi MHCTAHLIMU, aneUISIIUOH-
HOE OIIpele/ieHUe M OIpelc/ieHre KacCallMOHHOTO
cyza oOlLLeii OPUCAMKLIMY 1 HallpaBuJja AeJio Ha HO-
BOE PacCMOTpPEHME B CYI TTepBOM MHCTAHIINU.

2. Ha cymMmMy HeOCHOBATeJIbHOTO 0OOTAIIEHHS
NOMJIEKAT HAYMCJIEHHIO POLEHTBI,
ycranosiennsle n. 1 cr. 395 I'K P®,

C TOTO BpeMeHH, KOTJa mpuodperareb y3HAI
WM T0JDKEH ObLT Y3HATh 0 HEOCHOBATEJIbHOCTH
NOJTy4eHHs WIH cOepeReHHs1 TeHEKHbIX CPEICTB

Onpedenenue CyodebHOU Koaneeuu
no epaxcoanckum denam Bepxosnoco Cyda PD
om 26 mapma 2024 2. Ne 70-KI'24-1-K7

(M3BneueHue)

M. obpatuiiach ¢ Muckom K JlemapramMeHTy UMY-
IIECTBEHHBIX OTHOIICHW agMUHUCTpauuu r. Ho-
s0pbcKa (nasiee — JlemapTaMeHT) O B3bICKAaHUU MPO-
LIEHTOB 3a MOJIb30BAaHUE Uy>KUMU ACHEKHBIMU CPE/I-
cTBaMu 3a repuoj ¢ 16 despansa 2015 r. mo 2 nexabps
2022 1., yKazaB B 00OCHOBaHue, 4To 12 deBpans
2015 1. MexxIy CTOpOHaMM 3aKJIIOYEH JOTOBOP MEHBI
C pacCcpoOyYKoOii IaTexa (aagee — J0roBOp MEHbI), 1Mo
YCJIOBUSIM KOTOPOT'O OHa Tepeaasia OTBETYMKY TpH-
HajJiexalliee el Ha mpaBe COOCTBEHHOCTH aBapuii-
HOe XUJI0e MoMellleHre, a OTBETUMK Tepeaan B coo-
CTBEHHOCTb WCTIA TIPUTOTHYIO IJIS TIPOXXWBAHUS
KBapTUpy. B cOOTBETCTBUM C YCAOBUSIMU Ha3BaHHO-
ro JOroBOpa UCTLIOM B Tiepuos ¢ 16 despansg 2015 r.
o 16 sHBaps 2018 r. npousBeneHa a0ILIaTa 3a XU-
Jtoe momeneHue B cymme 699 000 py6.

Pemienuem ropozackoro cyaa ot 14 urons 2022 r.
yCJIOBHE JOTOBOpa MEHBI O JOIulaTe MPU3HAHO He-
NeWCTBUTENbHBIM, ¢ JlemaptameHTa B nonab3y MU.
B3BLICKAHBI JEHEXHBIE cpencTBa B cymme 669 000 pyo.

YKazaHHOE pellleHue Cya BCTYIWIO B 3aKOHHYIO
cuity 4 okTs10pst 2022 r., neHeXXHbIe CpeACcTBa BO3Bpa-
LIEeHbI UCTLY 2 nekadbps 2022 r.

PemieHuem cyna nepBoil MHCTAHLIMU, OCTaBJIEH-
HbIM 0€3 U3MEHEHMUS OIpeAeIeHUSIMU aTeJIIIIUOH-
HOTO U KacCallMOHHOI'O CyI0B, TpeOOBAaHUS YIOBJIE-
TBOpPEHHI YacTU4yHO: ¢ [lemaprameHTa B mojb3y W.
B3BICKAHBI MPOLICHTHI 3a MOJb30BAaHME IYKMMU JIe-
HEXHBIMU CpeicTBaMu B cymme 8 617,81 pyb. u cy-
neOHble pacxonbl. B ymoBieTBOpeHMU OCTaJbHOMN
yacTy TpeOOBaHUII OTKa3aHOo.

YnoBiaeTBOpsIsSi UCK YaCTUYHO, Cyd MEepBOMl MH-
CTaHIIMU UCXOIWJI M3 TOTO, YTO MPOLIEHTHI 3a MOJIb-
30BaHME YYKMMM IEHEXXHBIMU CPEICTBAMU ITOJJIE-
>KaT B3bICKAHUIO C OTBETUYMKA C MOMEHTA BCTYILJIEHUS
B 3aKOHHYIO CUJTY PeLLIeHUs CyJa O TpU3HAHUU CEeI-
KW HEOeHCTBUTEIbHON M MPUMEHEHUS] CYIOM ITO-
CJIIENCTBUNA HENCWCTBUTEBHOCTU CHEJIKU B BUJIE
B3bICKaHUSI HEOCHOBATEJbHOTO OO0OTallleHUsI — C
4 okTs16pst 2022 T., MOCKOJbKY HEOCHOBATEIbHOCTh
nojayyeHus: JlemapTaMeHTOM JEHEXHO CyMMbI IO
JIOrOBOPY MEHBbI YCTAaHOBJIEHA TOJBKO IPU PACCMOT-
pEeHUU CyIOM MCKa O TIPU3HAHWUM JOTOBOPAa MEHBI
HEIEWCTBUTEILHBIM B YaCTHU JOTUIATEHL.

C BbIBOJAMM cyJa IMepBOW MHCTAHLIMU COIJIaCH-
JIUCh CYIbl aleJUIILIMOHHON M KacCallMOHHOW WH-
CTAHLU.
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CyneOHasi KoJulerusl IO TpaXIaHCKUM Jeam
BepxosHoro Cyma P® 26 mapra 2024 r. npuiiuia K
BBIBOJY O TOM, UTO CyIeOHbIE TTOCTAHOBICHMS TIPU-
HSITHI C CYLIIECTBEHHBIM HapyllleHeM HOPM ITpaBa 1o
CJICIYIOIIMM OCHOBAaHUSIM.

B cuny cr. 167 'K P® HeaeiicTBUTEIbHAS CAEIKA
HE BJIeUeT I0OPUANYECKUX MOCIEICTBUM, 32 UCKITIOUE-
HUEM TeX, KOTOPbIE CBSI3aHbI C €€ HeJEUCTBUTEIbHO-
CTbIO, U HEJeUCTBUTEIbHA C MOMEHTA €€ COBeplle-
Hus (1. 1).

IIpy HemecTBUTENBLHOCTU CHAEJKM Kaxiaas u3
CTOPOH 00s13aHa BO3BPATUTh APYTOil BCe MOJYyYEHHOE
Mo clejike, a B ciy4yae HEBO3MOXHOCTU BO3BPaTUTh
MOJy4YeHHOE B HAaType (B TOM YMCJIe TOra, KOraa Mno-
JIYyYEHHOE BbIpaXXaeTcsl B IOJb30BAaHUM HMYIIECT-
BOM, BBIMIOJIHEHHOI paboTe WM MpeaocTaBIeHHOMN
yCJIyre) BO3MECTUTh €r0 CTOMMOCTb, €CJIM UHbIE M0~
CJICICTBUSI HEACUCTBUTEILHOCTU CIEJIKU HE TMpemy-
CMOTpEHBI 3aKOHOM (II. 2).

K TpebGoBaHMsIM O BO3Bpare MCIIOJHEHHOIO IO
HeIeNCTBUTEIbHOM caenke B cuy moam. 1 cr. 1103
I'K P® nomiexar nmpuMeHEHUIO TIpaBWIa, TIpeay-
cmotpeHHbie m1aBoit 60 'K P® (“O6si3arenbeTBa
BCJIEICTBME HEOCHOBATEILHOIO O0OTalleHUs ), eClIn
WHOe He ycTaHoBJieHO I'paxkmaHckuM KopekcoMm PD,
JPYTMMU 3aKOHAMU WJIM UHBIMU MPAaBOBbIMU aKTaMU
U HE BbITeKaeT U3 CYIIECTBAa COOTBETCTBYIOIIUX OTHO-
IIEHUM.

Cormacno 1. 1 ct. 1107 TK P® numo, koropoe
HEOCHOBATEIbHO MOJYYUIIO U COEPETSIO UMYILECT-
BO, 00513aHO BO3BPATUTb UM BO3MECTUTD MTOTEPIIEB-
1IeMy BCE IOXOIbl, KOTOPble OHO H3BJIEKJIO WIU
JIOJDKHO ObLIO M3BJ€Yb U3 3TOr0 MMYILECTBA C TOTO
BpEMEHHU, KOrJa y3HaI0 WU AOKHO ObLIO Y3HATh O
HEOCHOBATEJIbHOCTH O0OTralleHNS .

Ha cymMmmy HeoCcHOBaTeIbHOIO AEHEXKHOI0 00ora-
LIEHUS TToAJIeXkaT HAUMCIIEHUIO TTPOLIEHTHI 32 TOJIb-
30BaHUE YyXUMU cpeacTtBaMu (cT. 395) ¢ Toro Bpe-
MEHHU, KOTAa IIpuodpeTaTelib y3Ha WIN T0JIKEeH ObLT
y3HaTh O HEOCHOBATEJIbHOCTU MOJYYECHUST WIIM COe-
pekeHMsT IeHeXXHBIX cpeacTs (1. 2 ¢T. 1107 'K PD).

B coorBercTBum ¢ 11. 1 cT. 395 'K P® B cirygasix
HENMpaBOMEPHOIo yAepXaHUsi JE€HEXHbIX CPEeICTB,
YKJIOHEHUSI OT MX BO3Bpara, MHOK MPOCPOUKU B UX
yIiaTe nojjiexar yruiaTe MpoLeHThl Ha CyMMY A0JITa.
Pasmep mpoueHTOB ompeaensieTcsl KJIIOYeBOM CTaB-
kot banka Poccuu, neiicTBoBaBllieli B COOTBETCT-
BYIOIME€ TEPUONbl. DTU TMpaBwia MPUMEHSIOTCS,
€CJIM MHOU pa3Mep MPOLIEHTOB HE YCTAHOBJIEH 3aKO-
HOM WJIM JOTOBOPOM.

Kak cienyeT M3 pa3bsiCHEHUI, U3JOXEHHBIX B
n. 37 nocranosneHust Ilnenyma BepxoBHoro Cynma
P® ot 24 mapta 2016 r. Ne 7 “O nmprMeHEHUU Cya-
MM HEKOTOPBIX MOJIoXKeHU# ['pakaaHckoro Kkogekca
Poccuiickoii Denepauym 00 OTBETCTBEHHOCTH 3a
HapylleHHe 00s3aTeNbCTB” (Hajee — IIOCTaHOBJIe-
nue Ilrenyma BepxoBHoro Cyma P® ot 24 map-
ta 2016 r. Ne 7), IpPOLIEHTHI, IPeIyCMOTPEHHBIE 1. 1
ct. 395 'K P®, nomrexar yrjiate He3aBUCUMO OT OC-
HOBaHUS BOSHUKHOBEHMSI 00513aTeIbCTBA (A0T0BOPa,
JPYTUX CAEJIOK, TPUUUMHEHMST Bpeaa, HEOCHOBATe b~
HOro o0OorallleHUs UM UHBIX OCHOBaHUM, yKa3aH-
HBIX B ['paxkmanckoM Komekce PD).

B cootBerctBum ¢ 1. 2 c1. 1107 'K P®D Ha cymmy
HEOCHOBATEJIbHOTO O0OTallleHUsI MOoJIeXaT HauKc-



JIEHUIO TIPOLIEHTHI, ycTaHoBAeHHbIe 1. 1 cT. 395 'K
P®, ¢ momeHTa, Korna mpuobpeTraTeNb y3HAI WU
JIOJDKEH ObUT Y3HATh O HEOCHOBATEJbHOCTH TMOJIyYe-
HUS UK cOepeXXeHUsT TeHEeXKHBIX cpeacTB (1. 58 1mo-
craHoBnieHus I[lnenyma BepxoBHoro Cyma P® ot
24 mapra 2016 . Ne 7).

CormacHo 4. 2 cT. 61 T'TIK P® o6c¢cTosTe1bCTBA,
YCTaHOBJICHHBIE BCTYIIMBIIMM B 3aKOHHYIO CUJTY CY-
JIEOHBIM TTOCTAHOBJEHUEM IO paHee PacCMOTPEH-
HOMY JeJly, 00s13aTeIbHBIL IJIs cyaa. YKa3aHHbIE 00-
CTOSITEJILCTBA HE JOKA3bIBAlOTCSI BHOBb M HE MOJJIe-
JKAaT OCMapUBAaHMIO TIPU PACCMOTPEHUHU JPYroro
Jiejia, B KOTOPOM YYacTBYIOT T€ e JIMLA, a TAKXKEe B
clyyasx, MpeayCMOTPeHHbBIX JaHHBIM KoaekcoM.

BeTynuBIIMM B 3aKOHHYIO CUJTY pellIeHHEM cyaa
nepBoit UHCTaHLMKY OT 14 utoHsa 2022 1. ycTaHOBJIe-
HO, yTo TpeboBaHue JlemaprameHnTa o noruiare Y. 3a
MpeaoCTaBISIEMOe XWIOe IMOMEIeHe BMECTO M3bl-
MaeMOro aBapuiHOTrO XKWJbsl U3HAYAJIBHO SBISIOCH
HE3aKOHHBIM, yKa3aHHas JorulaTa B3bICKaHa C OT-
BETUYMKa B I0JIb3Y MCTIA KaK HEOCHOBATEIbHOE 000-
raiieHue.

Taxum o6pa3oM, BBIBOJ CyAa O TOM, UTO MOJTyYe-
Hue JlemapTaMeHTOM IIEHEXKHOM CyMMBI 110 JOTOBOPY
MEHBI CTaJI0 HEOCHOBATEIbHBIM TOJBKO TOCJIE BCTY-
IUIEHUST B 3aKOHHYIO CUJTy pellIeHUs Cyla O MpU3Ha-
HUU 3TOTO OrOBOpa HeEHCTBUTEIbHBIM B YaCTH J10-
IJ1aThl, IPOTUBOPEYUT OOCTOSITENHCTBAM, UMEIOIIIUM
NpeloauiMaIbHOe 3HaUeHUE, YCTAHOBJICHHBIM BCTY-
MUBILIUM B CWJIy pellICHUEM CyIa.

Cynpl aneyuIsIlMOHHON M KacCauMOHHOW WH-
CTaHIMI AOMYLIEHHBbIE CYIOM MEepBOl MHCTAHLIUM
HapylIeHUs He YCTPaHWJIM.

C yuyetoM uzjioxeHHoro CyneOHasi KOJUIErus 110
rpaxaaHckuM aejsaM BepxoBHoro Cyna P otmeHu-
Jla pellieHHe Cyaa NMepBoil MHCTAHIUU, alle/UISILIMOH-
HOEe ompeneieHrue U oIpeaeseHue KaccallMOHHOTO
cyna oOleli IOpUCIUKIIMY U HalpaBuJia 1ejo Ha HO-
BO€ PACCMOTpPEHME B CyH MepBOi MHCTAHIIMU.

MO SKOHOMMWYECKHNUM CITOPAM

1. IIpenennHas cTaBKa apeHIHOM IIATHI
TI0 JIOTOBOPY apeHIbl 3eMeJbHBIX YIaCTKOB,
rocyAapcTBeHHAs] COOCTBEHHOCTbh HA KOTOpBIE
He pasrpaHHYeHa W KOTOpble NMpeaoCTaBIEHbI
IUISl pa3MeleHus1 00beKTOB 3JIEKTPOIHEPreTHKH,
omnpenensieTcs ¢ y4eToM ee WHIEKCAIMA
Ha pa3Mep yYPoBHS HH(IAIMU

Onpedenenue CyodebHoll Koareuu
no skoHomuueckum cnopam Bepxoenoeco Cyda PD
om 6 mapma 2024 2. Ne 306-2C23-21322

(U3BneueHue)

Komurer 1o ymnpaBieHUIO TOCyIapCTBEHHbBIM
WMYLIECTBOM (fajjee — KOMMUTET) oOpaTwics B ap-
OUTpaXHBIN Cyll ¢ ICKOM K OOIIECTBY (apeHaaTop) O
B3bICKAHWU 33J0JKEHHOCTU T10 JOTOBOPY apeHIbl
3eMEJIbHOIO y4yacTKa IJIsi CTPOUTENbCTBA KanuTaslb-
HOro 00beKTa 3JEKTPOIHEPTETUKMU.

Pacuer 3a10/5KEHHOCTU NTPOM3BENAEH KOMUTETOM
UCXOJ5 U3 MPeJeTbHON CTaBKU, YTBEPXKIECHHON Mpu-
Ka3oM MuHskoHoMpa3BuTus Poccum ot 22 ceHTs0-

3-BBC Ne 1

pst 2011 1. Ne 507 “O6 yTBepXIeHUU CTaBOK apeH]I-
HOI1 TIJIaThl B OTHOILIEHWM 3€MEJIbHBIX YYacTKOB, Ha-
xonsmuxcs B cooctBeHHoCcTH Poccuiickoit Menepa-
LIMY U TIPEIOCTaBJIEHHBIX (3aHSTBIX) IJIST pa3Melle-
HUSI O0BEKTOB BJIEKTPOIHEPIeTUKM (32 MCKITIOYEHU -
€M TeHEepUpYILIMX MOLIIHOCTEN)” (nanee — Ilpukas
Ne 507), ¢ mpumeHeHreM KO3GOUIINEHTOB UHOIISI-
102078

Pemrennem apOuTpaxkHOTO Cyla TTepBOM MHCTAaH-
LIMU, OCTAaBJICHHBIM 0¢3 M3MEHEHUSI ITOCTaHOBJIC-
HUSAMU aTleJUISIITMOHHOTO CyIa 1 Cyla OKpyra, 3asiB-
JIEHHBIE TpeOOBaHMUS YaCTHYHO YIOBICTBOPEHDI.

Cyasl UCXOOWJIM U3 TOTO, YTO apeHIHas TiaTa,
paccuuMTaHHas MCXoas U3 yTeepxkaeHHoi [Tprukazom
Ne 507 npenenbHOI CTaBKM apeHIHOM IUIAThI B CYOh-
€KTe 3a 3eMEJIbHBII yJyacToK [UIsl pa3MelleHUs] 00b-
€KTa 2JIEKTPOIHEPreTUKU, M3MEHEHUIO Ha pa3Mmep
YPOBHSI UHMISILIMHU HE TTOMJIEXKUT.

CyneOHasi KoJuierus 1o 9KOHOMUYECKUM CITopaM
BepxosHoro Cyma P® 6 mapra 2024 r. oTMeHMIIa
MPUHSTBIE TI0 Nedy CcyneOHbIe aKThl M HampaBuia
JIeJI0 Ha HOBOE PAacCMOTPEHHE B apOUTpaXKHBIN CyII
TepBOIl MHCTAHIINM, YKa3aB Cleaylolee.

ITocKONbKY CIOPHBIN TOTOBOP apeHIbl 3aKJI0-
YeH TOoCJIe BBeIEHNS B IeCTBUE 3eMeJIbHOTO KOJIEK-
ca P® B oTHOILIIEHNHU 3eMeJIBHOTO yYacTKa, IIPaBo To-
CyIapCTBEHHOM COOCTBEHHOCTH Ha KOTOPBIN HE pa3-
TpaHWYEHO, W pa3Mep apeHIHON IUIATHI OIpeaesicH
He TI0 pe3yIbTaTaM TOPTrOB, apeH Has TuIaTa 1mo 3To-
My IIOTOBOpY SIBJIIeTCS peryaupyemoi (mmm. 16, 19
nocraHoBneHud ITinenyma Briciero ApourpaxxHoro
Cynma PO ot 17 Hosi6pst 2011 1. Ne 73).

B cuny . 4 cr. 397 1 moan. 2 ct. 49 3K P®D pas-
Mep apeHIHOM TUIaThl 3a 3eMeJIbHbIE YYaCTKU, Haxo-
Js1IMecss B TOCYIapCTBEHHOW M MYHMUMMNAJIbHOMN
COOCTBEHHOCTM M IIPENOCTaBAEHHBIE MJIs1 pa3Mellle-
HUSI OOBEKTOB CUCTEM 3JEKTpocHabOXeHus dene-
paJbHOTO, PETMOHAIBLHOTO M MECTHOTO 3HAYECHUSI, HE
MOXKET IIPeBBIIIaTh pa3Mep apeHIHOM IUIaThl, pac-
CUUTAHHBIN JJI1 COOTBETCTBYIOIIUX LIEJENA B OTHO-
IIEHU 3¢MeJIbHBIX YIaCTKOB, HAXOMSIIINXCS B (heme-
paIbHOUM COOCTBEHHOCTH.

Pa3mep apeHmHOI TIIATH 32 3eMeIbHBIE yJacT-
KM, Haxomsdmmecs B ¢peaeparbHON COOCTBEHHOCTH,
YCTaHaBJIWBAaeTCd B COOTBETCTBMU ¢ [lpaBumamu
OMpenesieHUsI pa3Mepa apeHAHOM TIaThl, a TakXe
MopsiAKa, YCJIOBUH M CPOKOB BHECEHUS apeHTHOMN
MJaThl 3a 3€MJIM, HaxoJslluecs B COOCTBEHHOCTHU
Poccuiickoit @enepanuu, yrBepKIeHHBIMA ITOCTA-
HoBiieHueM [IpaBurenasctBa PP ot 16 utosst 2009 r.
Neo 582 (manmee — IloctanoBnenue Ne 582, TIlpa-
BUJIA).

Bo ucnonnenue 1. 5 IlpaBuin MuH3KOHOMpa3-
BUTHUsI Poccru yCcTaHOBUIIO CTaBKY apeHIHOM IIAaThI
B pa3mepe 1,5% OT KagacTpoBOil CTOMMOCTU COOT-
BETCTBYIOIIIETO 3€MEJIbHOIO YJ4acTKa B OTHOIICHUM
3eMeJIbHBIX YIaCTKOB, KOTOPBIE HAXOMSTCSI B COOCT-
BeHHOCTH Poccuiickoit Denepanum U MIpemnoCcTaB-
JIEHBI IIJIST pa3MeIIeHUs] OOBEKTOB 3JIEKTPOIHEpre-
TUKHA (32 WCKIIOUYEHUEM TEHEPHPYIOIINX MOIIHO-
cTeit) 1100 3aHAThI TakuMU obbekTamu (11. 1 Tlpuka-
3a Ne 507).

Tak Kak 3eMeJIbHBIN y4acTOK OBLT TTPEIOCTaBICH
W WCIOJB30BaICA OOIIECTBOM JUIST CTPOUTEIHCTBA
3JIEKTPOCETEBOIO COOPYXKEHUSI, BKIIIOUEHHOTO B €11 -
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Hyl0 (OOILLEepPOCCUICKYI0) 3JIEKTPUUYECKYIOD CETh,
apeH/IHag TJ1aTa 3a TaKOW y4acTOK He MOTJia MPeBbI-
1IaTh pa3Mep apeHIHOW TUIAThl, PACCUMTAHHBINA MO
npaBuiiam ITpukaza Ne 507.

Mexay TeM, oTKa3blBasi B MPUMEHEHUU WHIEK-
caluMy apeHAHON IiaThl Ha pa3Mep YpOBHS UH IS -
LIMU, CyIbl HEOOOCHOBAHHO HE Y4JIu, YTO BO3MOX-
HOCTb M3MEHECHUS MPEOeJIbHOM CTaBKM apeHIHOM
TJIaTHI IPSAMO TIpeaycMoTpeHa 1. 3 [Mpukaza Ne 507,
B COOTBETCTBUM C KOTOPBLIM IIpeesibHasl CTaBKa
apeHJHOI TuaThl M3MeHsieTcs cormacHo 1. 8 Ilpa-
BUJL.

B cootBercTBuM ¢ a63. 1 0. 8 [IpaBui apeHaHas
TU1aTa eXerojHo, HO HE paHee YeM Yepes3 Tof Mocie
3aKJII0UEHMS JOTOBOPA apeH bl 3€MEJIbHOTO YYacTKa,
MU3MEHSETCS B OMHOCTOPOHHEM MOPSIIKE apeHa01a-
TeJieM Ha pa3Mep YPOBHS UH(ISLIMU, KOTOPBIM Mpu-
MEHSIETCS €KETOIHO MO COCTOSTHUIO HAa HAayaJlo oYye-
peaHoro (pyMHAHCOBOTO roma, Ha4YMHas ¢ roma, cie-
JIYIOLLETO 32 TOAOM, B KOTOPOM 3aKJIOUYEH YKa3aH-
HBIA JOTOBOP apeH/IBI.

Takoe n3MeHeHUe apeHAHOU MIaThl HE MojJie-
KUT TIPUMEHEHUIO, B TOM YHCJe B cllyyae yTOUHe-
HUS YCJIOBUIA, TPEAYCMOTPEHHBIX TPUMEHUTEIBHO
K CIIOPHBIM MPAaBOOTHOLIEHUSIM B 11. 5 [IpaBui.

ITockoJibKY B CIOpPHBIM MNEpUON TMpenesbHas
CTaBKa apeHAHOH IJaThl, yrBepxAeHHas [Iprkazom
Ne 507, He U3MeHSLIACh, MHBIX YTOUHEHUI YCIIOBUIA,
MpeaycCMOTpeHHBbIX M. 5 [IpaBuj, B COOTBETCTBUMU C
KOTOPBIMU OIpelelisieTcsl pa3Mep apeHIHOM TIaTh
3a 3€MEJIbHBIA Yy4acTOK, CyJaMy HE€ YCTaHOBJIEHO,
OCHOBAaHMM I OTKasa B MHAEKCALlMM apeHIHON
IUIaThl HA pa3Mep YPOBHS MHQISLIUU HE UMEIOCh.

ITpyu HOBOM pacCMOTpPEeHUM Jejia Cyay HaIJeXuT
MPOU3BECTHU PACUYET APEHIHOM TIAThI 32 CIIOPHbINM e~
puon npumeHuTenbHo K mr. 1—3 Ilpukaza Ne 507,
n. 8 IlpaBui, yCTaHOBUTh HAJIMUME WJIA OTCYTCTBUE
YTOYHEHUS YCJIOBUIA, MpeaycMOTpeHHbIX M. 5 Ilpa-
BWJI, B COOTBETCTBUM C KOTOPBIMU OIPEAESIETCS pa3-
MEp apeHAHOM MJIATHI 32 3¢MEJIbHBIA YYaCTOK.

2. He nomie;KuT yCTAHOBJIEHHIO IyO IMYHbIIA
CEPBUTYT, €CJIH €r0 YCJIOBHAMH COOCTBEHHHUK
3eMeJIbHOTO YYACTKA CEJIbCKOXO03AiCTBEHHOTO
Ha3HAYCHUS JTUIHACTCA BO3MOZKHOCTHU UCIOJIb30BATDh
CBO#i YYACTOK B COOTBETCTBHH C Pa3pelieHHbIM
1eJIeBbIM Ha3HAYEHHEM

Onpedenenue Cy0eOHOU Koaneeuu
no sxonomuueckum cnopam Bepxosnoeo Cyoa PD
om 13 mas 2024 2. Ne 305-9C23-29621

(M3BneueHue)

KoMnaHus HanpaBuia B aIMUHHUCTPAIIMIO X01a-
TalicTBO 00 YCTaHOBJIEHUHU ITyOJIMYHOIO CEPBUTYTA B
OTHOILLIEHUU 3€MEJBbHOTO y4YacTKa B LEJsIX pa3Mme-
IIEHUSI TUMHEHHBIX OOBbEKTOB CUCTEMbI Fa30CHA0XKeE -
HUS Y UX HEOTHEMJIEMbIX TEXHOJOTMUECKHUX YacTeil.

ITocTaHOBNIEHHEM aIMUHUCTPALIMU YCTAHOBJIEH
MyOJIMYHBINA CEPBUTYT B OTHOIIIEHUU YAaCTH 3eMEb-
HOro yyacTKa, OTHECEHHOro K MEJIMOPUPYEeMbIM
3eMJISIM CEJIbCKOXO3SIIICTBEHHOTO HAa3HAUYCHUSI.

He cornacuBmuch ¢ ykazaHHBIM MOCTaHOBJIE-
HUEM, OOLLECTBO, SIBJISIONIEECS COOCTBEHHUKOM 3€-
MEJIbHOTO YYacTKa, OOpaTWjoCch B apOMTpaxkKHbI
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Cyl ¢ TpeOOBaHKMEM O MMPU3HAHUU €T0 He3aKOHHBIM 1
0 BOCCTaHOBJICHUM HApYIIEHHBIX IPaB.

PemienueM cyna nepBoii MHCTaAHLIMM, OCTaBJIEH-
HBIM 0€3 U3MEHEHMS TOCTAHOBJICHUSIMU aTleJUISIII -
OHHOTO CyZla U Ccyla OKpyra, B yIOBJIETBOPEHUM 3a-
SIBIIGHHBIX TPEOOBAHMII OTKA3aHO.

Cyabsl UCXOAWIN W3 TOTO, YTO KOMIIAaHUEH CO-
Osr0eHbl TpeboBaHUs K (hopme 3asiBJIeHUs 00 ycTa-
HOBJICHNHY MMyOJIMYHOTO CEPBUTYTA, YKa3aHBI CBEIe-
HUsA, HeOOXOAUMBIE JIJIST PACCMOTPEHUS W IIPUHATHS
COOTBETCTBYIOIIIETO pEIIeHUS YIOJTHOMOYEHHBIM
opraHoM, a TakKke 0OOCHOBaHME HEOOXOIMMOCTHU
YCTAHOBJICHUSI MYOJIMYHOrO CEpBUTYTA, MpEACTaB-
JIEH JOTOBOp O MOAKIIOYEHUHU (TEXHOJOIMYECKOM
MPUCOEANHEHUN) OOBEKTOB KANUTAJIbHOIO CTPOU-
TeJbCTBA K CETW rasopacripefeieHus, puiioxkeHa
cXeMa pacIoJIoXXeHUsI TpaHUll MyOJIMYHOrO CEPBU-
TyTa.

Cyapl ykazajau, 4TO MaTepuajaMy Ieja To-
TBEepXIeHa HEOOXOAMMOCTb MCITOJb30BaHUS YacTH
3eMEeJIbHOTO y4YacTKa B IIEJISIX pa3MelleHUs JIMHeH -
HOTO 00BEeKTa CHUCTeMBbl Tra3ocHabOxeHMs. Jlokasza-
TEJIbCTB, ONIPOBEPTaIOIINX, YTO IMPEITOXKESHHBIN OTI-
TUMAaJIbHBIN BapUAHT CJIEIOBAHUS ITPOCKTUPYEMOTO
Ta3omnpoBOaa SABISETCS eTNHCTBEHHO BO3MOXHBIM,
He TPeICTaBICHO.

IIpu 3TOM Cyabl OTMETWIN, YTO AEHCTBYIOLINM
3aKOHOJATEJILCTBOM HE MCKITIOYeHa BO3MOXKHOCTH
MTOCTPOMKM M DKCILIyaTallMd Ta30IpoBoAa Ha Me-
JMOPUPYEMOM 3EMEJIbHOM YYacCTKe.

CynebHast KoJyierusi o 5KOHOMUYECKMM CIO-
pam BepxosHoro Cynga P® 13 mag 2024 r. orMmeHMIIA
MPUHSTBIE CyAeOHbIe aKThl M HampaBwia IeJio Ha
HOBOE PacCMOTPEHME T10 CJIECAYIOIIMM OCHOBAHUSIM.

B cootBerctBuu ¢ 1. 9 cT. 23 3K P® ycTaHoBIE-
HUE CEepBUTYTA, MYOJMYHOIO CEPBUTYTA NIPUMEHU-
TEJbHO K 36MJISIM U 3eMeJIbHBIM yJacTKaM U3 COCTa-
Ba 3eMelb CeJIbCKOXO3IMCTBEHHOTO Ha3HAYeHUs
OCYILECTBISIETCS ¢ y4eTOM TpeboBaHMi1 00 obecrie-
YEeHUU PallMOHAIBHOIO MCITOIb30BaHUS 3€MEIb.

ITpu sTOM 3emMeTbHOE 3aKOHOIATEILCTBO OCHO-
BBIBACTCA Ha TPUHIIMIIE TPUOPUTETA COXPAHECHMS
0c000 IEHHBIX 3eMeJb, COTJIACHO KOTOPOMY M3Me-
HEHMWE 11eJICBOT0 Ha3HAaUYCeHUS IIEHHBIX 3¢MeJTb CelTb-
CKOXO3STIICTBEHHOTO Ha3HAueHUS IJIST MHBIX IeIeh
OTpaHMYMBAETCSI WJIM 3ampeinaercs (momm. 6 1. 1
ct. 1 3K P®D), a 060poT 3eMeb CEITbCKOXO3STMCT-
BEHHOI0 HAa3HAYE€HUSI OCHOBBIBAETCSI HA MPUHIIMITE
COXpaHEHMUs 11eJIEBOTO MCIOJb30BaHUSI COOTBETCT-
BYIOIIUX 3¢MEJIbHBIX Y4acTKOB (cT. 1 PenepaibHOTO
3akoHa oT 24 o1 2002 1. Ne 101-D3 “0O6 obopore
3eMeJb CeJIbCKOX03IMCTBEHHOTO Ha3HAYeHUs ).

B cuny n. 10 c1. 23 3K P® pasmeuieHue coopy-
>K€HUi, B TOM YMCJIe Ta30MPOBOIOB, Ha 3eMEJbHOM
yJacTKe, TpHHaIIeXalleM TpakIaHuHY U I0pU-
IUYECKOMY JIMILY, Ha YCIOBUSIX MYyOJIMYHOTO CEPBU-
TyTa HE OCYIIECTBISIETCSA, €CIU WX pa3MelleHHe
TIpUBEAET K HEBO3MOKHOCTH MCITOJIb30BaTh 36 MEJTh-
HBII y9aCTOK B COOTBETCTBHM C €TO pa3pelleHHBIM
MCTIOTb30BAaHNEM WJIN TIPUBEAET K CYIIECTBEHHBIM
3aTPYAHEHUSIM B €T0 WCITOJb30BAHWM B TEUCHHE
CpoKa, TIPEBBIIIAIONIETO CPOK, MPEIyCMOTPECHHBIN
moxn. 4 m. 1 cr. 3944 nannoro Komekca.

Cornacro 1. 11 ct. 23 3K P® mesrenbHOCTS,
IJ1s1 obecrnevyeHus1 KOTOPOil ycTaHaBJIMBAIOTCSI cep-



BUTYT, IMYOJMYHBbIA CEPBUTYT, MOXET OCYILECTB-
JISITbCSI Ha 3€MEJIbHOM y4acTKe He3aBUCUMO OT €ro
1IeJICBOTO HA3HAUCHHUS M Pa3pelieHHOTO UCIIOJIb30-
BaHMSI, 32 CKJIIOUYEHUEM CIyJYaeB, €CJIM OCYILEeCTB-
JIeHWe MAHHON MIesATEeJbHOCTU He JOMYyCKaeTcs B
IpaHUIIAX OTPEACICHHBIX 30H, 3eMeIb M TEPPUTO-
puit B COOTBETCTBUU C UX PEKUMOM.

CIIOpHBIN 3eMEJIbHBIM yJ4acTOK OTHECEH K Me-
JIMOPUPYEMBIM 3eMJISIM, PACITOJIOXEHHBIM B TpaHU-
IIax 0co0O0 IEHHBIX CEIbCKOXO3IUCTBEHHBIX YTO-
I, Ha KOTOPOM PACITOJOXEHBI MEITNOpPATUBHEIC
COOpPYKCHMUS.

OO011eCTBO B CyIcOHOM 3acefaHNM U MTOSICHEHUSIX
MOCJEA0BAaTEbHO MPUBOIMUIO TOBOABI O TOM, UTO B
000CHOBAaHUM HEOOXOAMMOCTH YCTAaHOBJIEHUS Cep-
BUTYTa Ha CIIOPHOM 3€MEJIbHOM y4acTKe OTCYTCTBY-
10T pacyeThl, Kacalolluecs: HauboJiee 1eyecooopas-
HOTO CIoco0a yCTaHOBJIEHUS CepBUTYTa, UHGbOPMa-
LIUSI O MIPOTSKEHHOCTU MHXKEHEPHOI'O COOPYKEHMS,
IpaHUIIAX OXPAHHOW 30HBI FA30IIPOBOMA, a TAKXKe 00
OTCYTCTBUU COTJIACOBAHHOTO C COOCTBEHHUKOM 3€-
MEJIBHOIO YYacTKa IpoeKTa (COorIalleHusI) O PEKOH-
CTPYKIIMM (TIepeHOCce) pacIIooXKeHHOTO Ha HEM Me-
JIMOPATUBHOTO COOPYKEHMS TIPA CTPOUTEIIBCTBE Ta-
30TIPOBOJIA, B TOM YHCIIE C YYETOM 00S3aTCIIBHBIX OX-
PaHHBIX 30H 3aMPOCKTUPOBAHHOTO K CTPOUTEIIBCTBY
JIMHEWHOTO 00BEKTa, U OTCYTCTBUHU ITPOCKTA PEKYITh-
THBAILIMM 3€MeJIb CEJIbCKOXO3IMCTBEHHOTO Ha3Haye-
HMUSI.

OnHako cyabl HE YCTAaHOBWIM W HE OLICHWIH
yKa3aHHbIe OOCTOSITEbLCTBA, HEOOXOAUMBIE IS
MPOBEPKM COOTBETCTBUS XoAaTalicTBa 00 YCTaHOB-
JICHUM MNYOJIMYHOTO CEepBUTYTA W IpUJIaraeMbIX K
HEMY JIOKYMEHTOB TpeOOBaHUSAM CT.CT. 23, 3941 78
3K PO.

Cynbl TakXKe He BBIHOCUJIM Ha 00CYXIeH1e CTO-
POH BOIIPOCHI O MPEAOCTABICHUN 3aKII0UEHUS CIie-
[IMaJMCTa WIM TPUBJICUYEHUS B KAaYeCTBE TPETHETO
nuia 0e3 caMOCTOSITEIbHBIX TPeOOBaHMI HAa OCHO-
BaHnu cT. 51 AIIK P® oprana, ynmosHOMOYEHHOTO
B 00JIaCTM HOPMATHUBHOTO PETYJIMPOBAHUS arpo-
MIPOMBIIILIEHHOTO KOMIIJIEKCca, BKIIIOYas MeIruopa-
LU0, IJIS JAa4YU TMOSICHEHUN 1O CIIeIIMaIbHBIM TeX-
HUYECKAM TpeOOBAaHUSAM K OCYIIECTBICHUIO es-
TEJTEHOCTY Ha CITOPHOM 3eMEJIbHOM y4JacTKe, TIpH-
HUMasl BO BHUMaHUE, YTO OH OTHOCHUTCS K 0C000
LICHHBIM TPOAYKTUBHBIM CEJIbXO3yroabsiM (cT. 79
3K P®, cr. 30 ®denepanbHOro 3akoHa oT 10 sTHBaps
1996 r. Ne 4-d3 “O Mmenuopaluu 3eMeiib”).

Ha ocnoBannu 1. 10 cr. 23 3K P® B ciyuae,
eclid pa3MelleHue 00beKTa MpU ONpeneJeHHbIX YC-
JIOBUSX MPUBEIET K HEBO3MOXHOCTH MCIIOJIb30BaTh
3eMeJIbHBIN Y4acCTOK B COOTBETCTBMHU C €0 paspe-
IIEHHBIM MCITOJIb30BAHNEM WJIU CYIIECTBEHHBIM 3a-
TPYOIHEHUSM B €ro MCHOJb30BaHUM, TO TaKOE pa3-
MeIIeHNE COOPYKEHMUSI MOXET OBITh OCYIIECTBIEHO
TOCJIe M3BATHS 3eMEJIBHOTO YIacTKa ISt TOCYIapCT-
BEHHBIX WJIM MyHUITATIATBHBIX HY X, a HE TTyTEM YC-
TaHOBJICHUS MYOJIMYHOTO CEPBUTYTA.

OO0O0CHOBbBIBasl OTCYTCTBME OCHOBaHUM AJIS PU-
MmeHeHUs 1. 10 cT. 23 3K P®, oTBeTuMK TIpUBEN
pacueTsl 00beMOB OOpeMeHEHUS 3eMEJIbHOIO yda-
CTKa B COOTHOIIEHUM C €r0 pa3MepOM.

Onnako cornacHo noarn. 1 m. 3 ct. 3941 3K PO
000CHOBaHME HEOOXOAMMOCTH YCTAHOBJIEHUS Ty0-

JIMYHOTO CEPBUTYTA, sBJsIONIeeCsS 0053aTeIbHBIM
JOKYMEHTOM, TIIpUjaraéMbIM K XOIATaiiCTBY B
YIOJTHOMOYEHHBIN OpraH, Mpu OTCYTCTBUU pellie-
HU 0 TEpPUTOPUATBLHOM IIJIAHUPOBAHWUU WU NIPO-
€KTa TUIAaHUPOBKU TEPPUTOPUU, KOTOpPBIE OBI CO-
JIepKaJli CBeeHUST O TIPOKJIaIbIBAEMOM COOpPYXKe-
HUM, ITOJKHO COIEpKaTh pacuyeThl M JOBOIEI, Ka-
carolyecss HauboJjiee 1ieJaecoo0pa3HOro crocoba
YCTaHOBJIEHUST MYyOJUYHOI'O CEPBUTYTA, B TOM YHUC-
Jie ¢ yUeTOM HeoOXOoAMMOCTU obecrieueHus: 6e30-
MacHOM OBKCIJIyaTallMd WHXEHEPHOTO COOpyXe-
HUs, 0E30MaCHOCTH HacCeJeHUs, CYIIECTBYIOUIUX
3MaHUM, COOPYKEHUI, a TaKKe COOJIIOACHUS Tpe-
00OBaHUI K 3eMJISIM CEJIbCKOXO35MCTBEHHOTO Ha-
3HAYCHUS 00 00eCTIeYeHUH UX PAlIMOHAJIBHOTO HC-
MMOJIb30BaHUS.

Takum oO6pa3zoM, cygam IMPUMEHUTEILHO K yKa-
3aHHBIM YCJIOBUSIM, MPU KOTOPBIX HEAOMYCTUMO
YCTaHOBJIEHHE ITyOJIMYHOTO CEPBUTYTA, HEOOXOIM-
MO OBLJIO TPOBEPUTH MPUIOXKEHHE OTBETUMKOM B
KOMIIJIEKTE C XOAaTaliCTBOM JTOKYMEHTOB, OOOCHO-
BBIBAIOIINX BO3MOXKHOCTH TPOIOJKEHUS WMCITOJb-
30BaHMs 3€MEJIbHOTO yyacTKa oOIIeCTBOM B COOT-
BETCTBUHM C €r0 pa3pelleHHBIM IIeJICBBIM Ha3HaUe-
HUEeM B TeYeHHUE OIpPEAeJICHHOTO BPEMEHU IIpU
BO3BEJEHUM, IKCITyaTallMy ra30MpoBoa C YYETOM
TpeOOBaHUI MO OXpaHHBLIM 30HAM W JOCTYIA IJIsS
€ro JajJbHEMINEero OOCAyXMBaHMS, MPUHUMAS BO
BHUMaHWe N30PaHHYIO TOUKY MOIKITIOYSHUS U CXe-
MY IPOKJIAIKM, OTJIMYAIONIYIOCS OT cIriocoba Tpo-
XOXIEeHMS UHBIX TapayieIbHbIX KOMMYHUKALMHA,
HaXOISIINXCSI Ha OOpeMeHsIeMOM y4YacTKe.

AJBTEpHATUBHBIN MapIIpyT IIPOKJIAAKU Ta30-
MPOBOJIa COTJIACHO MOSICHEHUSIM KOMIIAaHUU OTKJIO-
HEH BCJEJACTBME HEBO3MOXHOCTH TMPOXOXIECHUS
ra3o0IpoBOIa B ITOJIOCE OTBOJA aBTOMOOMIBHOM 10-
poru.

OpgHako cygaM HeOOXOIUMO OLIEHUTH JOBOJIBI
KOMITaHWY M aIMUHUCTPALIMA 006 OTCYTCTBUHU BO3-
MOXHOCTH aJIbTEPHATUBHOTO TIPOXOXIEHUS CO-
OpYKEHUS C yYeTOM TOTO, UTO 0TKa3 MocaBTonopa
natupoBaH 2018 romom, cepBUTYT MCHOPOILLEH B
2020 romy, MpeaoKEeHHBIM KOMITAaHUEH IPOEKT
MIPOXOXKACHUS Ta30TIPOBO/A IO YYACTKY 3asIBUTEIIS
TaKKe MpearojaraeT mepexo Yyepe3 aBTOMOOWIb-
HYIO JOpOTY, a BHECEHHbIE Mocje oTKa3a MocaBTo-
J0pa M3MEHEHHUS B 3aKOHOAATEIBCTBO, B TOM YHCJIE
B cT. 3937 3K PD, He UCKIIIOYAIOT IPU OIpeaeIeH -
HBIX YCJOBUSIX MPOKJIAAKM UHXKEHEPHBIX KOMMY-
HUKAIUi B TIpefesiax aBTOMOOMIBHBIX ITOJIOC OT-
BOIA.

IIpu ocrapuBaHUM 3asiBUTEJIEM JOBOAOB O 0e3-
aJbTePHATUBHOCT M30paHHOTO KOMITaHWE! Map-
LIpyTa MPOKJIAAKU Ta30IPOBOJA CyI MOXKET ITOCTa-
BUTb Ha 00CYXJICHME YYACTBYIOLIMX B JIeJie JUILL BO-
MPOC O TIPOBEIECHUM CyAeOHON SKCIEePTU3BI WM
MpeaCTaBIeHUM 3aKJIIOUYeHUS Jvila, 00JIamaroliero
CIIeIIMATbHBIMY TTO3HAHUSMU, Ha TIPEIMET COOTBET-
CTBUSI MHEHUSI TIPOEKTHOI OpraHM3allud, BbIpa-
KEHHOTO B TMPEICTAaBJICHHBIX B aIMHUHUCTPALMIO
KOMIIaHWEH JTOKYMEHTaX, O HEBO3MOXHOCTH pea-
JIN3aIMM CYIIECTBYIOIIETO aJIbTePHATUBHOTO BapHu-
aHTa MPOXOXIEHUS JTUHEHHOIo 00bEKTA.
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MO AAIMMHUCTPATUBHBIM JEJIAM

1. ITucemo PenepaibHOIl AHTHMOHONIOJIBHOM
cayx0b1 ot 13 HOAOps 2023 r. Ne I'M/94718/23
“O nanpaBJieHHH HH(popMAIKH” NPU3HAHO
HeJIeliCTBYIOIMM CO JHS €r0 MPUHATHS

Pewienue Bepxosnoeo Cyoa PD
om 24 urons 2024 e. No AKIIH24-164,
ocmaenentoe 6e3 uzMeHeHUs onpedeieHuem
Anennayuonnou koaneeuu Bepxosnozo Cyoa PD
om § okmsaobpa 2024 e. Ne AIIJI124-373

(U3BrnevyeHue)

13 nosiopst 2023 r. DAC Poccuu n3maHo MUCHEMO
Ne IT™M/94718/23 “O HanpaBieHUM HHpoOpMaLUU”
(manee takke — IlmuceMo), agpecoBaHHOE PYKOBO-
JIUTENISIM TeppuTopraibHBIX opraHnoB MAC Poccun,
KOTOPBIM OHU HWHMOPMUPYIOTCST 06 OT3hIBE paHee
HampapjJeHHOro ImcbMma oT 15 wmona 2022 .
Ne '™M/67432/22 n 0 mpeKpalleHU! ero IprMeHe-
HUSL.

B ITuceMe B CBSI3M C TTOCTYHAIONIMHU 3aITpOCaMu
TepputopuabHBIX opranoB MAC Poccunt B oTHOIIIE-
HUU paccMOTpeHus B nopsizike cr. 181 denepansHoro
3akoHa oT 26 miong 2006 T. Ne 135-®3 “O 3ammre
KOHKypeHUUU” (najiee — 3aKOH O 3allIUTe KOHKYPEH-
MK ) 3KaJI00 Ha HapyIIeHHS TIPOLIEAYPEI TOPToB, MpPO-
BOAWMBIX B COOTBeTCTBMH ¢ PefepaabHBIM 3aKOHOM
oT 26 okTa6ps 2002 r. Ne 127-®3 “O HecocTOATEIb-
HocTH (0aHKpPOTCTBe)” (Hanee — 3aKOH 0 OAaHKPOTCT-
Be), TaHbI CIEAYIOIINE Pa3bsICHEHMS:

“B coorBeTcTBMM ¢ NMyHKTOM 42 yactu | cra-
ThU 23 3aKOHa O 3alI1Te KOHKYPEHIIMU K MOJHOMO-
YUSIM aHTUMOHOIOJBEHOTO OpraHa OTHOCHUTCSI pac-
CMOTpEHHeE XXaJIOObl Ha HapyIIeHNe MPOLIeTyPhl 005 -
3aTeJIbHBIX B COOTBETCTBUM C 3aKOHOIATEIBCTBOM
Poccwuiickoit @eaepanivi TOProB, IPOAAXKHU rocyaap-
CTBEHHOTO WJIM MYHWIIMTIATHLHOTO MMyIecTBa. [1o-
PSITOK pacCMOTPEHUST YKa3aHHBIX Kajuo0 periamMeH-
TUpOBaH cratbeil 18! 3akoHa o 3alUTe KOHKYpEH-
uuu (ab3all TpeTUil).

TakuMm 00pa3oM, aHTUMOHOIOJbHEIE OPTaHbBI
VIIOJTHOMOUYEHBI paccMaTpMBaTh KaJloObI Ha Hapy-
LIEHUE TPOIIEAYPbl TOPTOB, €CJIU 00513aTEIBHOCTD X
MIPOBEICHUS TIPSIMO TIPeTyCMOTpEeHa 3aKOHOIATE -
CTBOM (ab3all YeTBEPTHINA).

B cuny nynkra 4 ctateu 110 3akoHa 0 GaHKpOT-
CTBe TIpoJIaxka TMPeaNpUsTAS OCYIIECTBIISIETCS B TTO-
psIiIKe, YCTAaHOBJIEHHOM IaHHBIM 3aKOHOM, ITyTeM
MIPOBEICHNS TOPTOB B (pOpMe ayKIIMOHA, 32 MCKITIO-
YyeHHeM MMYIIEeCTBa, IpoJaXxa KOTOPOrO B COOTBET-
CTBHMM C 3aKoHomatelnbcTBOM Poccuiickoit denmepa-
IINU OCYIIECTBJISIETCS TIyTeM ITPOBeAeHUS KOHKypca
(ab3a1r TsATHI).

CornacHo nyHkTy 18 ctatbu 110 3akoHa o 6aH-
KPOTCTBE B cllyyae MPU3HAHUS TOPTOB HECOCTOSB-
IMAMUCS ¥ He3aKITIOUeHUs TOTOBOpa KyIUTH-TIPOaa-
KU ¢ eIMHCTBEHHBIM YYaCTHUKOM TOPTOB, a TAKKE B
cyJyae He3aKITIOUeHUs JOTOBOpPa KYTUTH-TIPOIAXKH
MIPEATNIPUSTUST TI0 pe3ysibTaTaM TOProB BHEITHUIA
VIPaBIAOMNI B TeYeHHWE ABYX OHEH Mociie 3aBep-
IIeHNsT CPOKa, YCTAaHOBJIEHHOTO 3aKOHOM O OaH-
KPOTCTBE i TIPUHSITHS pEIIeHW O TPU3HAHUM
TOPTOB HECOCTOSIBIIMMUCS, JUTSI 3aKJTIOUEHUS TOTO-
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BOpa KYIUIU-TIPOAAXKM TPEANPUSATUS ¢ €AUHCTBEH-
HBIM YYaCTHHUKOM TOPTOB, ISl 3aKJIIOUEHUS TOIOBO-
pa KyIUIM-IpoAaXku TMPeANpHUsITUs O pe3yjbraTaM
TOProB, MPUHMMAET pPelIeHWe O IPOBEICHMHU IIO-
BTOPHBIX TOPrOB M 00 YCTAaHOBJICHWM HAYaJIbHOM
LIEHbl TIpOJaXku mpearnpusTus. [1oBTOpHBIE TOPTH
TIPOBOMSITCS B TTOPSIIKE, YCTAHOBIEHHOM 3aKOHOM O
OaHKpOTCTBe (ab3aI] IIecToit).

Takxe B COOTBETCTBUM C MyHKTOM 3 ctatbu 139
3akoHa 0 0aHKPOTCTBE I0c/Ie NMPOBeIeHSI UHBEHTA-
pU3alMK 1 OLICHKW UMYIIIeCTBa JOJIKHIKA KOHKYpC-
HBII YIPAaBJIAIOIIMANA TPUCTYIIAET K €ro Ipoaaxe.
IIpogaxa wWMyliecTBa MOJDKHMKA OCYILECTBISIETCS
B TOpsIIKE, YCTaHOBJIEHHOM myHKTamMu 3—19 cra-
M 110 1 myHkToM 3 cTaThu 111 3akoHa 0 GaHKPOT-
CTBE, C YUYETOM OCOOEHHOCTEM, YCTAHOBJIEHHbIX TaH-
HOI cTaTbeil (a03a1] cenbMOIi).

B cuny nynkra 4 cratbu 139 3akoHa 0 6aHKPOT-
CTBE B CJlyyae, €Cc/iid IMOBTOPHbBIE TOPIU MO Mpoaaxe
MMYIIECTBA JOJKHMKA ITPU3HAHBI HECOCTOSIBIIMMU--
Cs WJTM IOTOBOP KYTIIM-TIPOIAXKX He ObLT 3aKJTI0UYEH C
WX €IWHCTBEHHBIM YYACTHHUKOM, a TaKXKe B clydae
HE3aKJTIOYeHNST JOTOBOpa KYIUIM-TIPOJAXXU IO pe-
3yJIbTaTaM MTOBTOPHBIX TOPTOB IIPOJaBaeMoe Ha TOp-
rax MMYIIEeCTBO MOJDKHUKA ITOMIEKUT TIpoaake I0-
CPEICTBOM ITYOJIMYHOIO MpPEIoXeHus (ab3all BOCh-
MOIA).

Takum o6pazom, 3aKOHOM O OaHKPOTCTBE yCTa-
HOBJICHBI CJTy4ad, TP KOTOPHIX ITPOBEIACHHIE TOPTOB
SIBJISIETCSI 00s13aTe/IbHBIM (a03al1l JeBSIThIN ).

CrnenoBaTebHO, €CIM OCHOBAaHUEM JUJIsI MPOBE-
JIEHUST TOProB MOCIYXWIO MPsSIMOE yKazaHue 3aKoHa
0 0AHKPOTCTBE Ha 00s13aTeIbHOCTb UX MPOBEICHMSI,
TO aHTUMOHOITOJIbHbBIE OpraHbl YIOJHOMOYEHbI pac-
CMaTpYBaTh MOCTyMNalollde Ha MpOoLeaypy UX Ipo-
BEIEHUST XajJoObl B IOPSAKE, MPEeIyCMOTPEHHOM
cratbeil 181 3akoHa o 3amuTe KOHKypeHLIMH (a03all
JIeCSIThIIA).

I1pu 5TOM HEOOXOAMMO YUUTHIBATh, YTO YACThIO 9
cratbu 18! 3akoHa 0 3alUMTE KOHKYPEHLMM yCTa-
HOBJIEH TlepedYeHb OCHOBAHUI TSI BO3BPATa 3Kaja00bl
3asiBUTENI0. B COOTBETCTBUM € MyHKTOM 3 yactu 9
crarbu 18! 3akoHa 0 3a1IMTEe KOHKYPEHLIMU K YUCITY
TaKUX OCHOBAHWI OTHOCUTCS HAJTMYKME BCTYITUBIIIETO
B 3aKOHHYIO CUJIY CyAeOHOTO aKTa, B KOTOPOM COMIep-
SKaTCsT BBIBOABI O HAJIMINUY VTN 00 OTCYTCTBUU Hapy-
LIeHUsI B OOXalyeMbIX akTaXx M (W) JeHCTBUSX
(OezneiicTBumM) (ab3al; OAUHHAALIATHIN).

Kpowme toro, B cuity yactu 21 crareu 18! 3akoHa
0 3allIUTe KOHKYPEHLIMM KOMMCCHUSI aHTUMOHOIIOb-
HOro opraHa MpeKpallaeT pacCMOTpeHHUe KaaoObl
B Ciyyasx, MPeayCMOTPEHHbIX MyHKTaMu 3—35 ya-
cti 9 crarou 18! 3akoHa 0 3alMTE KOHKYpPEHLIMH
(ab3au, mBeHamLAThI)”.

Co1o3 OmnepaTopoB DIeKTpoHHBIX I[lmoiramok
(manee — Co1o3) obpatuicsa B Bepxosusiii Cyn PO ¢
AIMUHUCTPATUBHBIM MCKOBBIM 3asIBJIEHHEM O TIPU-
3HaHun [11ncbMa HemeiCTBYIONIMM, CChIIAsICh Ha TO,
YTO coAepkaiiuecs B ero ad3. 4, 9 u 10 pasbsacHeHUs
nansl @AC Poccun ¢ mpeBbIIIeHUEM TTOTHOMOYHH,
HE COOTBETCTBYIOT IEMCTBUTEILHOMY CMBICTY Pa3b-
SICHSIEMBIX OTAEJIBHBIX TTOJI0XKEHUI 3aKOHA O 3aIlNTe
KOHKYpeHLMM, 3aKOHa O OAaHKPOTCTBE U 00JIagaloT
HOPMATHUBHBIMHU CBONCTBAMMU, TTO3BOJISTIOIIMUMU TP -
MEHUTb UX HEOJAHOKPATHO B KayecTBe 00I1leo0s13a-



TEJbHOIO MPEANMCAHUS B OTHOILLUEHUU HeoIpene-
JIEHHOTO KpyTa JIMII TI0 BOIIPOCY MPABOBOIO PErysn-
pOBaHUs TOPSIAKA PAcCMOTPEHUST aHTUMOHOIIOJIb-
HBIM OpPraHOM >KajjoO0 Ha TPOBEIECHHE TOPTOB IIPH
npojaxe uMmyliliectTsa (MpeanpusITUs) T10KHUKOB B
XOZIe TIPOIIeIyp, IPUMEHSIEMBIX B Jiejie 0 OaHKPOTCT-
Be, HapyIIAIOT IpaBa M 3aKOHHBIE MHTEPECHl WICHOB
Coro3a — onepaTopoB 3JEKTPOHHBIX TIOIIAA0K.

Bepxosnsrit Cyn P® 24 nrons 2024 1. amMUHACT-
paTUBHOE WMCKOBOE 3asBJICHUE YIOBICTBOPWI IIO
CJICIYIOIIM OCHOBAHUSIM.

B cootBeTcTBUM ¢ 111, 5, 9 4. 2 cT. 23 3aKkoHa 0 3a-
IIATe KOHKYPEeHINH (hefepaTbHbII aHTUMOHOITOb-
HbII OpraH AaeT pa3bsICHEHUsI IO BOIIpOcaM Mpume-
HEHUSI UM aHTMMOHOIIOJBbHOIO 3aKOHOAATEbCTBA,
000011aeT M aHAJIU3UPYET MPAKTUKY MPUMEHEHUs
AHTMMOHOITIOJBLHOTIO 3aKOHOAATEIbLCTBA, pa3padbaThl-
BaeT PEKOMEHAALMM 10 €r0 MPUMEHEHMUIO.

CornacHo n. 1, momm. 5.4, 6.3 IlonoxeHus o
DenepanbHOil aHTUMOHOIIONBHOM CITyKOE, yTBEep:K-
JIECHHOTrO TiocTtaHoBieHUeM IlpaButenbctBa P® or
30 mions 2004 r. Ne 331, ®AC Poccuu, SBIsISICh
VIIOJTHOMOYEHHBIM (eaepaabHbIM OpPTraHOM WCITOJ-
HUTEJLHOM BJIACTH, OCYIIECTBIISTIOIINM B YUCIIE TIPO-
4yero (YHKIIUU TI0 TIPUHSITHIO HOPMATUBHEIX TTPaBO-
BBIX aKTOB U KOHTPOJIIO 33 CODOJTIONEHNEM aHTUMOHO-
MOJILHOIO 3aKOHOJATENIbCTBA, C LEJNbI0 peaau3alu
MOJHOMOYHUI B YCTAHOBJIEHHOU cepe aesaTeIbHOCTU
MMEET MpaBo 00001IaTh Y aHATU3UPOBATh MPAKTUKY
MIpUMeHeHUs 3aKoHomaTebcTBa Poccutickoir Dene-
paluMu B YCTAaHOBJIEHHOH cepe AesITebHOCTH, pa3-
pabaTbiBaTh PeKOMEHIALUM 10 MPUMEHEHUIO aHTHU-
MOHOIIOJIbHOTO 3aKOHOJATeIbCTBA, 1aBaTh I0pUANYE-
CKUM 1 (pM3MUECKUM JIMLAM Pa3bsICHEHUSI 110 BOMPO-
caM, OTHECEHHBIM K KOMITETEHILIUM CITYXKOBbI.

DAC Poccuu B popMe mrcbMa jaja pasbscHe-
HUS B OTHOLLEHUU PACCMOTPEHUS B IOpsIKe cT. 181
3aKoHa 0 3allyTe KOHKYPEeHIIUM Xaj100 Ha Hapyllle-
HUS TIPOLIEAYPHI TOPTOB, MPOBOINMBIX B COOTBETCT-
BUM ¢ 3aKOHOM O OAaHKPOTCTBE.

Hannbie paswsicHennst MAC Poccum Harmpas-
JIEHBI PYKOBOIUTEISIM TEPPUTOPUATBHBIX OPTaHOB,
a Takke pas3MeIleHb Ha ee O(pUIIMaIbHOM cailTe
B MH(POPMAIITMOHHO-TEJICKOMMYHUKAIIMOHHOM CEeTH
“UuTtepHeTr” (Www.fas.gov.ru).

B ocmapuBaemom mumceme ®AC Poccmm mpa-
BWJIBHO BOCTIPOM3BENEHBI TTOJIOXEHUST 3aKOHA O 3a-
LIMTe KOHKypeHuu (a63. 3, 11, 12), 3akoHa o O6aH-
KpoTcTBe (a03. 5—8). BmecTe ¢ Tem B 203. 4, 9, 10
ITucbma naHbl pa3bsCHEHUS, KOTOPbIE HE COOTBETCT-
BYIOT N€MCTBUTEIBLHOMY CMBICITY PA3bsICHSIEMBIX ITO-
JIoXXeHU# ykazaHHBIX DenepaybHbIX 3aKOHOB U yCTa-
HaBJIMBAIOT HE IPEeIyCMOTPEHHbIE MU 00111e00s13a-
TeJbHBIE MIpaBUjia, PacCIPOCTPAHSIONIMECST Ha HEOIl-
penesleHHbIN KPYT JIUII M paCCUUTAaHHBIE Ha HEOTHO-
KpatHoe npuMmeHeHue kak MAC Poccuu, Tak u ero
TEPPUTOPUANBHBIMIA OpraHaMH, B aiapec KOTOPBIX
HarnpasieHo ITuceMmo.

Kpowme Toro, neiicTByOIMM 3aKOHOAATeTECTBOM
®AC Poccum He HameneHa IMOJTHOMOYMSIMU IaBaTh
pa3bsiCHeHHWsT HOpM 3aKOHA O OAHKPOTCTBE.

OpraHn3allMOHHEIE U TTPAaBOBBIE OCHOBBI 3a1IUTHI
KOHKYPEHIIUU OIpeesieHbl B U. 2 ¢T. 1 3akoHa o 3a-
IIATE KOHKYPEHIINH, LIEJITMUA KOTOPOTO SIBIITIOTCST, B
YacTHOCTHU, obecrieueHre eIMHCTBA SKOHOMUYECKO-
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ro MpOCTPaHCTBAa, CBOOOAHOTO TepeMelleHUs TOBa-
POB, CBOOOIbI 9KOHOMUYECKOI IeSITeIbHOCTU B Poc-
cuiickoii Denepanu, co3gaHue YCIOBUNA g dd-
(bekTUBHOrO (DyHKIIMOHUPOBAHMUSI TOBAPHBIX PbIH-
KOB.

B COOTBETCTBUY € MOJIOXEHUSIMU 1. 4 ¢T. 22, 11. 42
4. 1 cT. 23 ykazanHoro denepasbHOTO 3aKOHA AaHTHU-
MOHOITIOJIBHBIN OpraH OCYILIECTBISET rOoCyIapCTBEH-
HBII KOHTPOJIb TIPU MPOBEACHUU TOPIOB B CIydasix,
MpeaIyCMOTPEHHBIX (heJepalbHBIMU 3aKOHAMU, B TOM
Yyucie paccMaTpUBaeT XajloObl Ha HapylleHUe Mpo-
1eaypbl 00513aTEIbHBIX B COOTBETCTBUY C 3aKOHO/A-
TeTbCTBOM Poccmiickoit Deaeparii TOPToB.

ITpu 3TOM 1O CMBICITY B3aMMOCBSI3aHHBIX T0OJIO-
xeHnit 4. 1 cr. 1, ya. 1 m4 cr. 17, 9. 5 c1. 18 3aKkoHa
0 3allUTe KOHKYPEHLMN AHTUMOHOIIOJIbHBINA KOH-
TPOJIb IOMYCKAETCSl B OTHOILIEHUU MPOLeaAyp, 00s13a-
TEJIbHOCTb MPOBEACHUSI KOTOPBIX MPSIMO MPEIyCMOT-
peHa 3aKOHOM U BBeJeHa B LICJISIX TIPeAyIpeKaeHUSI
U TIpeceyeHrs] MOHOIOJIMCTUYECKON AesTeIbHOCTH,
(hopMUpoBaHUsT KOHKYPEHTHOTO TOBAPHOTO PbIHKA,
CO3/1aHUs yCJIOBUI ero a(pHeKTUBHOrO (yHKIIMOHU -
poBaHus.

AHaju3 TIpUBEICHHBIX IOJIOXEHUI 3aKOHOIA-
TeJIbCTBA MMO3BOJISIET CAEIaTh BHIBOA O TOM, UYTO aHTH -
MOHOITIOJIbHBIN KOHTPOJIb 32 TOPraMu, B TOM UYMCJIE
3a COOJIIOJACHMEM IPOLEAYpPhl TOPrOB, OTrpaHUYEH
clyyasiMM, Korjaa pe3ybTaThl MPOBEACHUST OIpee-
JIEHHBIX TOPTOB CITOCOOHBI OKa3aTh BIMSIHUE Ha CO-
CTOSTHME KOHKYPEHIIUY Ha COOTBETCTBYIOIINX TOBAP-
HBIX PbIHKAX.

Hcxons u3 monmoxeHuii m. 3 4. 2 c1. 23 3aKkoHa o
3allUTe KOHKYPEHILIMU BbIBOJ O HAIMYMU OCHOBAHUM
JJIs1 aHTUMOHOIIOJIBHOTO KOHTPOJISI 32 TOpramMu B
KOHKPETHBIX CJIyYasix TAKXKe MOXKET ObITh CAeNIaH Mo
pe3yJbTaTaM MpOBeIeHHOTO aHTUMOHOTIOJIBLHBIM Op-
TaHOM aHaJIu3a COCTOSIHUSI KOHKYPEHIIUU, €CJIM OHU
CBUIETEJILCTBYIOT O 3HAYMMOCTH HMCXOAa TOPTOB C
TOYKU 3PEHUS TIPEAYNPEXKICHUS U TIPEeCceUueHUs] MO-
HOITOJIUCTUYECKON JeATeIbHOCTH, (POPMUPOBAHUS
KOHKYPEHTHOI'O TOBApPHOTO PbIHKA, CO3AaHUS YCIIO-
BUi1 ero 3(ppeKTuBHOro (PyHKIMOHUPOBAHMSI.

ITpu 5TOM NOPSIAOK U YCIOBUSI TIPOBEICHUS TTPO-
enyp, MpUMeHsIEMbIX B Jiejie 0 0aHKPOTCTBE, Y MHbIE
OTHOILIEHUSI, BO3HUKAIOILIME TIPU HECIMOCOOHOCTHU
JIOJDKHUKA YAOBJIETBOPUTD B ITOJTHOM 00beMe Tpebo-
BaHUSI KPEAUTOPOB, pPeryaupyer 3akKoH O O0aHKpOT-
ctBe (m. 1 cr. 1), cornacHo MOJI0XEHUSIM KOTOPOIro
peanu3alnys MMYILIECTBA IOJKHMKA IOCPEIACTBOM
MPOBEACHUSI TOPIOB B KOHKYPCHOM ITPOU3BOJCTBE
noJyrHeHa oOlell 11eJiM Ha3BaHHOW MpOUeaypbl —
HauboJjiee TMOJHOMY YIOBJIETBOPEHUIO TpeOOBaHUA
KPEIUTOPOB UCXOAS U3 MPUHIIUIIOB OUEPEIHOCTU U
npornopuroHanbHocTH (a63. 16 cT. 2, ct.cT. 110, 111,
124, 139).

Takum o0pa3oM, B OTJIMYME OT AHTUMOHOIIOJIb-
HOTO KOHTpPOJISI, LIeJIbI0 KOTOPOTO SIBJISIETCS 3alluTa
MNyOJMYHBIX WHTEPECOB (HEIOIMylLIeHUe OrpaHuye-
HUSI, YCTpaHEHMsI KOHKYPEeHLIMY Ha pbIHKE, obecre-
YyeHHe U pa3BUTHUE KOHKYPEHIIMU), KOHTPOJIb 3a TOP-
raMu II0 Mpojake MMYILIECTBA B Ipoleaypax OaH-
KPOTCTBa JOJKHUKA MPeCIeyeT LieJIb 3alIUThl YacT-
HBIX MHTEPECOB: KaK CaMOro JOJDKHMKA, TaK U €ro
KOHKYPCHBIX KPeIUTOPOB, OajaHC MeXAy MHTepeca-
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MM KOTOPBIX JOJKEH 00eCIeunBaThCs MPU MpOBee-
HUU TOPTOB.

ITpoBoauMebie B paMKax mpoleayp 0aHKpOTCTBa
(KOHKypCcHOE MPOU3BOACTBO, IpOLeAypa peain3a-
LIUY UMYIIIECTBA TODKHUKA) TOPTU He TIPECIenyioT B
KauyecTBe CBOEi OCHOBHOM 11eJ11 o0ecrnieyeHue 1 pas-
BUTHE KOHKYPEHIIMM Ha TeX WU WHBIX TOBapHBIX
PbIHKaX, a MPOU3BOJIbHOE BMEIIATEbCTBO aHTUMO-
HOTIOJIbHBIX OPraHOB B UX MPOBEAEHUE CITIOCOOHO He-
raTUBHO TOBJIMSITh HA BO3MOXHOCTb CBOEBPEMEHHO-
ro U MakCUMAaJIbHOTO YIOBJIETBOPEHUSI UHTEPECOB
KPEAUTOPOB OT peaJu3aluy UMYILIECTBA, MPU TOM
YTO 32 MPOBEIEHUEM Ha3BaHHBIX TOPTOB OCYIIECTB-
JISIeTCsl CyleOHbI KOHTPOJb B paMKax jejia o 6aH-
KpOTCTBE.

B cootBeTcTBUM co cT.cT. 110, 111 3akoHa o 6aH-
KPOTCTBE Mpojaxka MpearnpUusIThsl, YaCTU UMYIIEeCTBa
JIOJDKHUKA B MPOLIEype BHEIIHETO YIIPaBIeHUS OCy-
IIECTBISIETCS B TOPSIAKE, YCTAHOBJIEHHOM AAaHHBIM
®enepasbHBIM 3aKOHOM, B COOTBETCTBUM C II. 1
cT. 126 xoToporo ¢ gaThl MPUHATHS apOUTPAKHBIM
CyIOM pellleHusI O MPU3HAHMHM TOJDKHUKA OaHKpO-
TOM M 00 OTKPBITUM KOHKYPCHOTO IMPOU3BOACTBA CO-
BEpIIEHUE CEJIOK, CBSI3aHHBIX C OTYYKACHUEM UMY-
1IecTBa JOJKHMKA WU BIEKYLIMUX 32 OO0 repena-
Yy ero MMyLIeCcTBa TPeThbUM JiMllaM B IOJIb30BaHUE,
JIOMYCKaeTCsl UCKJIIOUUTEIbHO B MOPSIIKE, YCTAHOB-
JieHHoM TiaBoit VII aToro 3akoHa.

U3 . 10 cT. 1112 3akoHa 0 GAHKPOTCTBE CIIEAYET,
YTO CIIOPBI, CBA3aHHBIE C TPOBEAEHUEM OINEePaTOPOM
9JIEKTPOHHOM TIUIOLIAAKU TOProB B 3JEKTPOHHOM
dopme Mo mpoaaxe UMYIIECTBA WM MPEATIPUSITUS
JIOJDKHUKOB B XO/I€ MPOLIEAYp, MPUMEHSIEMbIX B AeJie
0 0aHKPOTCTBE, pa3pellalTcs B CyaeOHOM MOpsIIKeE.

CrenoBaTeslbHO, OCYILECTBJIEHHME aHTUMOHO-
MOJILHOTO KOHTPOJISI 3a TOpramMu, MPOBOAMMBIMM B
paMKax Jea o 0aHKpOTCTBE, He SIB/IsIeTCsT 0e3yCI0B-
HBIM U B KaXJIOM cjiydyae TpeOyeT 00OCHOBaHUS CO
CTOPOHBI AaHTUMOHOIIOJIBHOTO OpTraHa C TOYKU 3pe-
HUS peaju3alny Iiejeil 3akoHa O 3alluTe KOHKY-
PEHLIUU.

Ipu 5TOM pernameHTUpoBaHHbINA cT. 18! 3akoHa
0 3allUTe KOHKYPEHLIMU MOPSIIOK PACCMOTPEHUS aH-
TUMOHOTIOJIbHBIM OpPraHOM Xajo® Ha HapyllleHUe
MPOLIEAYPhl TOPTOB U MOPsIAKA 3aKAOUEHUSI TOTOBO-
POB He MpeaycMaTpuBaeT MPOBEAEHUsS aHTUMOHO-
MOJIbHBIM OpPraHOM 00$13aTeJIbHOTO B paMKax pac-
CMOTPEHMS €] O HapylIeHUM aHTUMOHOIMOJbHOIO
3aKOHOJATEIbCTBA aHAIM3a COCTOSIHUSI KOHKYPEH-
LIMY, HO YCTaHABIMBAET B YKMCJIe TPOYEro 00si3aTesIb-
HO€ TNPUOCTAHOBJIIEHWE TOPIOB B Cly4yae MPUHITHUS
2KajioObl K PaCCMOTPEHUIO aHTUMOHOIIOJBHOTO Op-
raHa ¢ HampaBJIeHHUEM COOTBETCTBYIOILETO YBEIOM-
JIEHUS 3asIBUTEJI0, OPraHM3aTopy TOProB, OepaTopy
5JIEKTPOHHOM TUIOLIAIKHM, B KOHKYPCHYIO WJIM ayK-
LIMOHHYIO Komuccuio (4. 11), omnpenensieT nepuon
MPUOCTAHOBJIEHUSI TOPTOB — CO JIHS HaIpaBJIeHUs
YKa3aHHOTO YBEIOMJIEHUSI O TPUOCTaHOBJIEHUU TOP-
TOB JI0 PAaCCMOTPEHUS Xaja00kI 1o cylecTBy (4. 18),
npeaycMaTpuBaeT, YTO OpraHu3aTop TOProB, KOTO-
pOMY HaIlpaBJeHO YBeIOMJIeHUEe, HE BIIpaBe 3aKII0-
4yaTh JOrOBOP 0 MPUHSATUS aHTUMOHOIIOJbHBIM Op-
raHOM peLIeHUs MO XKaulo0e.

Kpome Toro, cormacHo nojoxeHusIM 4. 20 BBI-
IIEHa3BaHHOM CTaThbU B Cjyyae MPU3HAHUS MO pe-
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3yJbTaTaM pPAacCMOTPEHUsI KajJoObl IO CYLIECTBY
000CHOBAaHHON JIMOO B ciyyae YCTAHOBJICHMSI MHBIX
He SIBJISTIOIIXCS TIPeIMETOM 00KaJTOBaHMS HapyIIe-
HUI (B TOM 4HKCJe HapylIeHUI mopsiiKa opraHu3a-
LIMY U TIPOBEACHUS TOPTOB, 3aKJIIOYEHUS JOTOBOPOB
10 pe3yiabTaTaM TOPTOB WM B Cydae TPU3HAHUS
TOPTOB HECOCTOSIBIIMMMCST) KOMUCCHUSI aHTUMOHO-
MOJBLHOIO OpraHa MPUHUMAET pellieHUe O HEOOXOAM -
MOCTHM BbIIAUU TIPEANUCaHUs, MPEeIyCMOTPEHHOTO
. 31 4. 1 cT. 23 3aKoHa 0 3alINATE KOHKYPEHLUH (CO-
JepXKalllero B YKUCiie Ipovero TpeboBaHMS K OpraHu-
3aTOpPY TOPIoOB, OIEepaTopy 3JIEKTPOHHON IIOIIAIKU
00 OTMEeHE IMTPOTOKOJIOB U aHHYJIMPOBAHUY TOPTOB).

Tem cambiM, [IMCBEMO MPEAITUCHIBACT TEPPUTO-
puanpHBIM opraHaM PAC Poccum paccmaTpmBaTh
>Kajo0bl HA TOPTY, MPOBOAMMBIC B XOJe MPOLEAYD,
MPUMEHSIEMBIX B JieJie 0 6aHKPOTCTBE, HE MO MpaBU-
JIaM T71aBbI 9 3aK0OHa 0 3alUTe KOHKYPEHIINH, perJia-
MEHTHUPYIOIIEH pacCMOTPEeHHE eI O HApyLIEHUU aH-
THMOHOIIOJILHOTO 3aKOHOAATEJbCTBA, a B IOPsSIAKE
cr. 181 ykazannoro ®eepaybHOro 3aKOHa, B pAMKaXx
KOTOpOI aHAJIM3 COCTOSTHUS KOHKYPEHIIMHU He TIpe-
QYCMOTPEH, a aHTUMOHOIIOJIbHBIE OpPraHbl HE yCTa-
HaBJIMBAIOT 3HAYMMOCTb UCXO/1a TOPTrOB C TOUKH 3pe-
HUS TIpe Ay PEXICHUS 1 TIPeCeUeHIST MOHOITOTNCTH -
YeCKOM MeATeIbHOCTA, (POPMUPOBAHUS KOHKYPEHT-
HOTO TOBapHOI'O PhIHKA, CO3MaHUs YCIOBUI €ro 3¢-
(pbekTUBHOrO (DYHKLIMOHUPOBAHMUSI.

B pesynbrare paclidpUTesIbHOTO TOJKOBAHMS
HopM cT. 18! 3akoHna o 3ammre KoHKypeHunn MAC
Poccuu pacnipocTpaHuia ux necTBrUe Ha TOPTH TI0
Mpoaaxe UMYIIECTBA JOJDKHUKOB B XOnI€ MPOLEAyp,
TIPUMEHSIEMBIX B JIeJic 0 OAaHKPOTCTBE, 3a IPOBEIC-
HUEM KOTOPBIX OCYIIECTBISICTCS CYIeOHBIM KOH-
TPOJIb B paMKax Jeja 0 0aHKPOTCTBE, BO3JIOXKUB Ha
OIepaTopoB 3JEKTPOHHBIX ILIOIIANOK He TMpedy-
CMOTpPeHHBIE 3aKOHOM O OaHKpPOTCTBE MOTIOJTHU-
TeJbHBIE 00SI3aHHOCTH, BKJIIOYAs ITPUOCTAHOBJICHIE
TOProB, UCHOJHEHUE MPeANCaHU aHTUMOHOMOJIb-
HOTO OpTraHa, comep:Kalllux TpeGoBaHUS 00 OTMEHe
MPOTOKOJIOB ¥ aHHYJUPOBAHUU TOPTOB, YTO IIPOTHU-
BOPEUMT IojioxkeHusIM ['paxkmaHckoro kogekca PO n
3akoHa 0 0AHKPOTCTBE, MPEAyCMaTPUBAIOLIUM CY-
JIeOHBIN TOPSIIOK PAaCCMOTPEHUS Jel, CBI3aHHBIX C
MpU3HAaHWEM HEIEeUCTBUTEIHLHBIMA TOPTOB B XOIE
npolenyp, NIpUMMEHSIEMBIX B JeJie 0 OaHKPOTCTBE.

C yuetom uznoxkeHHoro BepxoBHsiit Cyn P® an-
MUWHMCTPAaTUBHOE WCKOBOE 3asiBJICHUE YAOBJIETBO-
Py, TMPU3HAI HEACHCTBYIOIIUM CO JTHS TPUHSITHS
nucbMo DenepadbHON AaHTUMOHOIIOJBHOM CITY>KObI
oT 13 Hos6pst 2023 1. Noe I'M/94718/23 “O Hanpas-
JIeHUU MHpopMauuu”.

2. ITynkr 3 nocranosaenns IlpasutenncTea PO
ot 10 mapta 2022 r. Ne 336 “O06 ocodeHHOCTAX
OpPraHM3aluy M OCYIIECTBJIEHHA roCyIapCTBEHHOIO
KOHTPOJIA (HAaJa30pa), MyHHUIIMNIAJILHOTO KOHTPOJS”
NpU3HAH He MPOTHBOpeYaI M (eaepasTbHOMY
3aKOHOATEJIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 14 mas 2024 . No AKITH24-167,
ocmaenenHoe 6e3 UsMeHeHus onpedeneHuem
Aneanayuonnot koaneeuu Bepxosnoeo Cyda PD
om 30 urons 2024 e. Ne AILJI24-275



3. Ilynkr 2.16 @enepaibHbIX ABUANMOHHBIX MPABIII
“TpedoBaHMsA K WIEHAM KHIIAKA BO3IYIIHBIX CY/I0B,
CMELMANCTAM N0 TEXHUYECKOMY 00CIIYyKMBAHUIO
BO3/IYLIHBIX CYAOB M COTPYAHMKAM IO 00ecreyeHHIo
NoJIeTOB (MOJIETHBIM AUCNeTYEPAM) IPAKIAHCKOI
aBUaIMU”, YTBEPXKIEHHbIX NPUKa3oM MuHTpanca
Poccun ot 12 centaopst 2008 r. Ne 147, npu3Han
He MpPoTHBOpevaluM (herepaabHOMY
3aKOHO/IATebCTBY

Pewenue Bepxosnoeo Cyda PD
om 20 mas 2024 e. Ne AKITH24-202,
ocmaenenHoe 6e3 usMeHeHus: onpedeneHuem
Anennayuonnou koaneeuu Bepxosnozo Cyoa PD
om § aseycma 2024 o. Ne AIJI24-277

4. OcnapuBaeMblii YaCTHYHO (heepaIbHbIi
nepeYeHb PeadMIMTAMOHHBIX MEPONPUSATHIA,
TEXHHYECKNX CPEJICTB PeaOHINTAIIMA U YCJIYT,
NPeA0CTABIAEMBIX HHBAIMAAY, YTBEPXKICHHBII
pacnopsukennem IIpaBurenscTBa P® ot 30 nekadpsa
2005 r. Ne 2347-p, B penakiuu pacnopszKeHHs
IIpasurensctea PP ot 10 centadps 2014 r.
Ne 1776-p, npu3HaH He MPOTHBOPEYALTUM
tenepaabHOMY 3aKOHOIATENBCTBY

Pewenue Bepxosnoeo Cyoa PD
om 30 mas 2024 e. No AKIIH24-337,
ocmaeneHHoe be3 uaMeHeHus onpedeneHuem
Anennayuonnoii koaneeuu Bepxosnoeo Cyoa PD
om § aseycma 2024 2. No AIJI24-283

5. OcnapuBaemble 4YACTUYHO
a03. 18 u 19 moan. “6” n. 1 u3MeHeH™Mi,
KoTOpble BHOCATCA B aKThl IIpaBuTeIbCTBA
Poccuiickoit Peaepanun no Bompocam
NpeA0CTABIEHHS KOMMYHAIbHBIX YCJIYT
H coiepKaHus 00INEro MMyHiecTBa
B MHOTOKBAPTHPHOM JI0OMe€, YTBEPKIEHHBIX
nocraHosyenneM IlpasureancTea P® ot 3 ¢eppais
2022 r. Ne 92, npu3Hanbl He MPOTHBOPEYAIIMHA
(enepasbHOMY 3aKOHOIATEILCTBY

Pewenue Bepxosnoeo Cyda PD
om 23 anpens 2024 2. Ne AKITH24-166,
ecmynusuiee 8 3aKOHHYI0 CULY

6. OcnapuBaembie yacTmyno n. 47 TpeOoBanmii
K 00ecreYeHHI0 MOAroTOBKH CIIOPTHBHOTO pe3epBa
JUIS CIIOPTHBHBIX COOpHBIX KomMaHa Poccuiickoii
Denepanun, YTBepKIECHHbIX MPHKa3oM Muncnopra
Poccun ot 30 okTa0pa 2015 r. Ne 999,

n. 15.1 ®enepanbHOro CTaHAApTa CHOPTHBHO
MOATOTOBKH IO BHAY CMOpPTa “IIamkm”,
yTBepxkaeHHOro npukazom Muncnopra Poccuu
ot 24 Hosa0pa 2022 r. Ne 1072, npu3HaHbI
He MpOoTHBOpeYaIMMH denepaibHOMY
3aKOHOAATEJIbCTBY

Pewenue Bepxosnoeo Cyda P®
om 3 utona 2024 e. Ne AKITH24-231,
ocmaesnentoe 6e3 uzMeHeHUs onpedeieHuem
Anennayuonnoil koaneeuu Bepxosnoeo Cyoa PP
om 13 aseycma 2024 e. Ne AIlJI124-293

7. OcnapuBaembie YACTUYHO 1. 341, a63. 35 n. 38,
a03. 15 n. 87 OcHoB 1EHO00pa30BaHKUS B 00,1aCTH
peryupyembix LieH (TapudoB) B 3JEKTPOIHEPreTHKE,
yTBepKAeHHbIX MocTaHoBeHnem IIpaButenncTBa PO
ot 29 nekaops 2011 r. Ne 1178, npusHaHbI
He MpoTHBOpeyYamumMu GenepaabHOMY
3aKOHOAATEJIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 16 anpeas 2024 2. No AKIIH24-133,
ecmynusuiee 8 3aKOHHYI0 CUAY

8. OcnapuBaemsiii yactuuno n. 10 npukasa
I'enepasnbHoii mpokypatypbl P® ot 24 aBrycra
2021 r. Ne 487 “O nopsake pacCMOTPEHHSA XKAT00
Ha neiicTBus (0e3aeiicTBHE) U pelieHUs A03HABATEJIs,
HAYaJIbHUKA MojApa3ieeHns J03HAHMSA, HAYaIbHHKA
opraHa J03HaHHS, OPraHa J03HAHMS, CJIENOBATEIs,
PYKOBOAUTEJIS CJIEICTBEHHOT0 OPraHa W mpokypopa”
NpPU3HAH He TMPOTHBOPeYANnM (heaepasbHOMY
3aKOHOIATEIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 28 mas 2024 e. No AKITH24-336,
ocmaenenHoe be3 UMeHeHUus onpedeieHuem
Anennauuonnoil konneeuu Bepxosnoeo Cyoa PD
om 13 aseycma 2024 2. No AIL/124-300

9. OcnapuBaeMsiii yactuuno m. 223 ITonoxeHus
0 BO3MeIlEeHU! MPOIEeCCYATbHBIX H3IepHkKeK,
CBA3aHHBIX C MPOHM3BOJCTBOM 110 YTOJIOBHOMY J€JIy,
H3/IePKEK B CBA3M C PACCMOTPEHHEM Jejia
apOUTPAKHBIM CYIAOM, rPAKIAHCKOTO JeJia,
aJIMHHHCTPATHBHOTO J€JIa, 4 TAKKe PacxoIoB
B CBSI3U C BbINOJHEHHEM TPeOOBaAHMIA
Koncturynmonnoro Cyna Poccuiickoii ®@enepanumn,
YTBEPKAEHHOro noctaHoniaeHuem IIpaBurenncra PO
ot 1 nekadpa 2012 r. Ne 1240, npu3nan
He MPOTHBOpeYaIuM (eaepaJbLHOMY
3aKOHOAATEJIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 2 anpens 2024 o. Ne AKITH23-1169,
ecmynusuiee 8 3aKOHHYI0 CUAY

10. OcnapuBaemsrii yactuuHo moam. 20.4 m. 20
ITosi0:keHnst 00 0COOEHHOCTSX paccie0OBAHUS
HECYACTHBIX CJIy4aeB HAa MPOM3BOACTBE
B OTHEJbHBIX OTPACIAX M OPraHU3aNNAAX,
YTBepKIAeHHOro npukasom Muntpyna Poccun
ot 20 anpexs 2022 r. Ne 223H, npu3HaH
He mpoTuBoOpeya M (eaepaabHOMY
3aKOHOATEJIbCTBY

Pewenue Bepxoenoeo Cyda PP
om 7 masn 2024 o. No AKITH24-155,
ecmynusuiee 8 3aKOHHYI0 CUAY

11. OcnapuBaemblii yacTuyHO a03. 9 m. 4.6.3.1
IIpaBiI 1 HOPM TEXHHYECKOMH IKCILTyaTAIMI
KHJIMIIHOTO (DOHIA, YTBEPKIECHHBIX NMOCTAHOBICHHEM
T'occtpost Poccun ot 27 centaops 2003 r. Ne 170,
NPH3HAH He NPOTHBOpeYauM eaepaabHOMY
3aKOHOJATEJIbCTBY
Pewenue Bepxosnoeo Cyoa PD
om 5 urona 2024 e. No AKITH24-256,
ocmaenenHoe 6e3 UsMeHeHus onpedeneHuem

Aneanayuonnot koaneeuu Bepxosnoeo Cyda PD
om 13 aseycma 2024 2. No AI1/124-296
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12. ITyskr 6.4 MeToAMYECKHX PEKOMEHIAMNIA
10 BOMPOCAM JeCTBHUIA CyIeOHOro
NPUCTABA-UCIIOJHATEISA MPA 00panIeHH
B3bICKAHUS HA 3aJ103K€HHOE UMYLIECTBO,
yTBepKAEHHBIX AupeKkTopoM DenepanbHOil CITyKObI
CyJIeOHBIX MPUCTABOB — IJIABHBIM Cy€OHBIM
npuctasom P® 8 nekaops 2015 r. Ne 0014/14,
NPHU3HAH He NMPOTHUBOpPeYalmuM (heiepaibHOMY
3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 29 mas 2024 . Ne AKITH24-220,
ocmaenenHoe 6e3 usMeHeHus: onpedeneHuem
Anennayuonnoti koaneeuu Bepxosnoeo Cyoa PD
om 13 aseycma 2024 e. Ne AIlJ124-299

13. IlyskT 92 MeToauyecKuX YKa3aHHWii Mo pacyeTy
peryupyembix TapucgoB B 00J1aCTH 0OpaleHus
¢ TBepAbIMH KOMMYHAJIbHBIMH OTXOJIAMH,
yrBepxaeHHbIX npukazom ®AC Poccun
ot 21 Hosa0psa 2016 r. Ne 1638/16, npu3Han
He NPOTUBOpPeYAlIUM (heaepaibHOMY
3aKOHOAATEJIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 6 mas 2024 . No AKITH24-183,
ecmynusuiee 8 3aKOHHYI0 CULY

14. Ilyskr 12.2.2 npunoxenus Ne 1 K TpedoBaHUAM
K OCHAIEHHIO 00HEKTOB 3AIMUTHI ABTOMATHYECKIUMH
YCTAHOBKAMM MOXKAPOTYIIEHHSA, CHCTEMOM MOKAPHOMI
CHTHAJIM3AIMH, CHCTEMOM OMOBENIEH!S] W YIpaBJIeHHs
3BaKyaluei Jioei npu noxape, yrsepKIeHHbIM
nocranosyienuem IlpaButenscrBa P® ot 1 ceHTsa0ps
2021 r. Ne 1464, npu3HaH He MPOTHBOPEYALIIM
tenepanbHOMY 3aKOHOATEILCTBY

Pewenue Bepxosnoco Cyda PD
om 18 urwona 2024 o. No AKITH24-168,
eCcmynusuiee 8 3aKOHHYI0 CULY

15. A63an 2 n. 10 IlpaBun onpenejieHusi creneHn
TSKECTH Bpe/ia, MPUIMHEHHOTO 3710POBBIO YeJI0BEKA,
YTBepXKIEHHBIX MocTaHoBieHneM IIpaButenscrea PO

ot 17 asrycra 2007 r. Ne 522, a takke m. 13

MenMuuHCKHX KPHTEPHEB ONpeneeHus CTeNeHn
TSZKECTH Bpe/ia, MPUIMHEHHOTO 37I0POBBIO YeJIOBEKa,

YTBEPKIECHHBIX MPHKA30M VIMH3IPABCONPAIBUTHS

Poccuu ot 24 anpens 2008 r. Ne 1941, npu3HaHbI

He npoTuBoOpeyanumMu ¢enepajbHOMY
3aKOHOIATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 21 mas 2024 o. Ne AKITH24-187,
ecmynueuiee 8 3aKOHHYI0 CULY

16. OcnapuBaemslii yacTuyno ao3. 1 m. 4.15
ceona npasua CII 4.13130 “Cucremsl
NPOTHBOMOXKAPHON 3amuThl. OrpaHnyeHue
pacnpocTpaHeHHs MOKapa HA 00BbEKTaX 3alIMThI.
TpeboBanusa K 00bEMHO-ITIAHHPOBOYHBIM
1 KOHCTPYKTHBHBIM pPellleHAsIM”, YTBePKIEHHOTO
npuka3zom MUYC Poccun ot 24 anpensa 2013 r.
Ne 288, npu3HaH He MPOTHBOPEYALIUM
(henepanbHOMY 3aKOHOIATEIBCTBY

Pewenue Bepxosnoeo Cyoa PD
om 29 mas 2024 . Ne AKITH24-230),
eécmynusuiee 8 3aKOHHYI0 CULY
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1O YI'OJIOBHBIM JEJIAM

1. IIpeameTsl (00pa3ipl), KOTOpPBIE SABJIAIOTCS
BeNIeCTBEHHbIMH I0KA3aTeIbCTBAMU MO HECKOJIbKHM
YTOJIOBHBIM JIeJIaM, OJIKHbI XPAHHUTHCS
JI0 BCTYIJIEHHS] B 3aKOHHYI0 CHJIy NMPUroBOpa
N0 KaxKIoMY JeJy, eCid UX COXPAHEHHe BO3MOKHO
HCXOJA U3 CBOMCTB mpeaMeToB (00pa3ios)

Ilocmanoenenue Ilpesuduyma Bepxosnoeo Cyoa PD
om 27 cenmsabpa 2023 e. No 19-1123

(U3BneueHnue)

ITo mpurosopy CTynmMHCKOro rOpoACKOro cyaa
MockoBckoii obmactu ot 28 ¢espang 2020 r. C.B.
(cynumbriit 14 uronst 2005 r. mo . “x” 4. 2 cT. 105 YK
P® x ommHHagaTH romaM JIAIIEHUS] CBOOOIBI, OC-
BoOoXaeH 5 mexabpst 2014 r. Mo oTOBITUM HaKa3a-
HUSA) OCYXJEH 1Mo I1. “r” 4. 4 cT. 2281 VK P® K necs-
TM TOJaM JUIIEeHUS cBoOoanl, mo 4. 1 cT. 228 YK
P® — x omHOMY TOIY JUIIIEHUST CBOOOIBI; HA OCHO-
BaHUU 4. 3 cT. 69 YK P® 110 COBOKYITHOCTH TIPECTY-
TUIEHUN TIyTeM YacTUYHOIO CJOXKEHUSI HaKa3aHWit
Ha3HAuYeHO JEeCSTh JIeT IIECTb MeECSLeB JIMIIEHUS
CBOOOJbI B UCMPABUTEILHONW KOJIOHUM OCOOOTO pe-
KUMa.

Cpok otonsiBaHus1 C.B. Haka3aHUsI MOCTAHOBJIEHO
ucuucisTh ¢ 11 oktsiopst 2018 1. 1 3a4ecTb eMy B CpOK
JIUIIEHUST CBOOOIBI BpeMsl COIEPKaHMSI MO CTpakeit
B nepuof ¢ 11 oktsiopst 2018 1. 0 AeHb BCTYIUIEHUS
MPUTOBOpPA B 3aKOHHYIO CUITy UCXOAS U3 pacueTra B CO-
orBercTBUM ¢ 1. “a” 4. 31 ¢1. 72 YK PD (B pen. Pene-
paibHOTO 3aK0oHa OT 3 miojst 2018 1. Ne 186-D3).

ANEeISILIMOHHBIM ONpeie/eHueM CyaeOHON KO-
JIETUW TI0 YTOJIOBHBIM JenaM MOCKOBCKOTo o0acT-
Horo cyaa ot 29 okts6pst 2020 r. MpUTroBop U3MEHEH:
C.B. 0cB00OOXIEH OT yroJIOBHOI OTBETCTBEHHOCTH T10
q. 1 cT. 228 YK P® Ha ocHoBanuu 1. “a” 4. 1 cT. 78
YK P® B cBsI3M ¢ UCTEYEHMEM CpOKa JABHOCTU; UC-
KJIIOYEHO Ha3HauYeHHWe eMy HaKa3aHUs HA OCHOBaHUU
4. 3 cT. 69 YK P® 110 COBOKYITHOCTH MPECTYILICHUIA;
omnpeaeseHo cuntath C.B. ocyxkaeHHbIM 110 1. “T” 4. 4
cr. 2281 YK P® K mecaTu rogam JIMILEHUS CBOOOILI B
HUCITPaBUTEJIbHOI KOJOHMU OCODOro peXkuMma; CpokK
OTOBIBAaHUSI HAKa3aHUSI OMpPEAEIeHO MCUYUCISATH CO
JIHSI BCTYIJIEHUSI MPUTOBOpa B 3aKOHHYIO CUJY, U B
COOTBETCTBUHM € 4. 32 c¢1. 72 YK P® 3ayecTh B HEro
BpeMs conepxxanust C.B. mox crpaxkeit ¢ 11 okTa0ps
2018 r. mo AeHb BCTYIUIEHUS TIPUTrOBOPa B 3aKOHHYIO
CUJTy U3 pacueTa OAMH JieHb 3a OVH JeHb. B ocTasb-
HOI YacTU MPUTOBOP OCTaBJIeH 0e3 U3MEHEHMUsI.

OnpeneneHreM CyaeOHON KOJJIETMU MO YTOJI0B-
HbIM AenaMm IlepBoro kaccallMOHHOTO cyjaa oOlLueit
opucaukiuu ot 15 centsaopst 2021 r. npuropop Cry-
MUHCKOTO TOPOACKOro cyaa MoCKOBCKOI 00jacTu
oT 28 ¢peBpanst 2020 r. 1 aneJUIILIMOHHOE ONpeaee-
HUe CyAeOHO KOJJIErnU MO YroJIOBHBIM AejiaM Moc-
KOBCKOTro objacTHoro cyna ot 29 oktsa6ps 2020 r. B
otHolueHuun C.B. octaBiieHbl 06e3 U3MEHEHUs.

IMpencenatens BepxoBHoro Cyma P® B mpen-
CTaBJICHUM MOCTAaBWJI BOMNPOC O BO30OHOBJICHUU
MPOU3BOACTBA MO YrOJOBHOMY ey B OTHOLUEHUM
C.B. BBUY HOBBIX OOCTOSITEJILCTB B CBSI3U C BbIHECE-
aueM KoncturynmonusiM Cymom PO IToctaHoBie-
Hus ot 19 urons 2023 . No 33-T1.



ITpe3uauym BepxoBHoro Cyma P® 27 ceHTs10ps
2023 1. yooBIEeTBOPWI MpeAcCTaBlIeHUEe MO CIIeAyI0-
IIAM OCHOBAHMSIM.

C.B. ocyxneH (c yueToM M3MEHEHWI MpuroBopa
CyJIOM aneJUISILIMOHHON MHCTAHIIMU) 32 HE3aKOHHBII
COBIT TICUXOTPOITHOTO BelllecTBa — amdeTaMruHa B
kpynHoM pa3mepe (1,03 r).

IIpectyruienue cosepuieHo 10 oktsiopst 2018 .
IIpU OOCTOSITENILCTBAX, U3JIOXKEHHBIX B TIPUTOBOPE.

YronosHoe neno B oTHoueHuu C.B. Bo30yxkneHO
IO MpHU3HAKaM TPeCTYIUIEHUI, MpeIyCMOTPEHHBIX
m. “r” 4. 4 cr. 2281, 4. 1 ct. 228 YK P®. K nanHomy
JleJy TIpUOOLIEHbl MaTepUalibl, BbIAEJICHHbIE B OT-
JleJIbHOE MPOU3BOACTBO U3 YIOJOBHOIO Jeja, BO30y-
XKreHHoro no 4. 2 ct. 228 YK P® B otHo1renuu C.C.
n 3., B TOM YHCJIe TIOCTAHOBJICHWE O TIPU3HAHUU W
MMPUOOIIEHNN K YTOJOBHOMY IIEy BEIIeCTBEHHOTO
JloKazaTeabcTBa (BewlecTBa Maccoit 1,03 r B cBepT-
Ke u3 donbru, usnsatoro 10 okrsiopst 2018 r. B xome
nocmoTpa C.C.), mocTaHOBJIEHUE O TMepeaadye ero
Ha XpaHeHHWe W KBUTAHUMS OO0 3TOM, DKCIEPTHOE
3aKJIIOUYeHUe, TOATBepXAalollee IPUHAIICKHOCTh
MU3BSATOTO K TICUXOTPOITHBIM BEIIIECTBAM.

YKa3zaHHOE BEIIeCTBO B KaUeCTBE BEellleCTBEHHO-
TO TOKAa3aTebCTBAa XPAaHWJIOCH TIPU YTOJIOBHOM JIeye
B oTHoleHur C.C. u 3. u nocJje BCTYIUIEHUS TIPUTO-
Bopa ot 18 mapra 2019 r. B 3aKOHHYIO CUJTy YHUUTO-
JKEHO.

Martepuainsl, BelaeJeHHbIE U3 YTOJOBHOIO Aeia
B otHoweHuu C.C. u 3., B TOM 4ucJe 3aKioye-
HUE IKCMEPTOB OTHOCUTEIBHO BEIIECTBA B CBEPT-
ke u3 dosabru, usbsatoro 10 oxkrsiopst 2018 r. npu
nocmotpe C.C., Hapsay ¢ ApYTMMU 10Ka3aTeabCT-
BaMM TIOJIOKEHBI B OCHOBY IIPUTOBOpPA B OTHOIIIE-
Huu C.B.

C.B. o6patuncsa B Koncruryunonnsiii Cyn PO ¢
Xano00ii, B KOTOPOI ocIiapuBaj B TOM YHUCJIE KOH-
CTUTYLIMOHHOCTb MoJIoxXeHUi cT.cT. 82 u 240 YIIK
P® xak moIrycKaoIux BO3MOXHOCTb YHUUTOXKCHUSI
BEILIECTBEHHBIX T0KA3aTeJbCTB, BKIIOYEHHBIX B 00-
BUHHTEBHOE 3aKITIOUeHNE, 0e3 X HEITOCPEICTBEH-
HOTO MCCIICIOBAHU B CY/Ie, Y INIICHUE OOBUHSIEMO-
r0 KOHCTUTYIIMOHHOTO TIpaBa Ha 3alllUTy BBUIY OT-
Kaza B YIOBJIETBOPEHMH XOIaTaiicTBa 00 MCCIea0Ba-
HUU BEIIECTBEHHBIX JOKA3aTEILCTB 10 YTOJOBHOMY
JIeJ1y, BbIIEJIEHHOMY B OTIEIbHOE ITPOU3BOJACTBO, CO-
OTBETCTBEHHO.

19 utons 2023 r. Koncrurynuonusiii Cyn PO
BoiHec [ToctanoBneHue Ne 33-I1 (o meny o mpoBep-
K€ KOHCTUTYLMOHHOCTH MOJIOKEeHUI cT.cT. 82 u 240
VIIK P® u psga UHBIX €ro cTaTeif), B COOTBETCTBUM
C KOTOPBIM TTOJIOKEHUS YKa3aHHBIX CTaTell IpU3Ha-
HBI He cooTBeTcTBYyIolUMMU KoHctutynumu Poccuii-
ckoit @Penepanmu, ee cr. 17, ya. 1 m 2 ct. 19, 4. 1
CT. 46, cr.cT. 49, 75 yu. 1 m 3 c1. 123, B TOM Mepe, B
KaKoi OHHU IO CMBbICIY, NPUAABaEMOMY MM Cyneo-
HbIM TOJKOBAaHMEM B CUCTEME NEUCTBYIOILEro IMpa-
BOBOTO PETYJIMPOBAHMS, CIYKAT OCHOBAaHHMEM ISt
YHUUTOXEHUS TTpeaMEeTOB (00pa3loB), SIBISIOIIMXCS
BEIIIECTBEHHBIMM JTOKA3aTeJIbCTBAMM 110 IBYM M 0O-
Jiee YTOJIOBHBIM JIeJIaM, TOCJIe BCTYIUUICHUSI B 3aKOH-
HYIO CWJIy IIPUTOBOpaA Cyla Mo OMHOMY M3 3TUX YIo-
JIOBHBIX €JI, IPUTOM UTO MO APYTOMY (IPYTUM) MPU-
TOBOP B 3aKOHHYIO CUJIYy HE BCTYNMWJI U COXpaHEHME

5-BBC Ne 1

JAHHBIX TIpeAMETOB (00pa3li0B) BO3MOXHO MCXOAS
U3 UX CBOWCTB.

B IMocranosnenun ot 19 mrons 2023 r. Ne 33-11
Koncturynuonnsiii Cyn P®, paspeirast BOIpoc o
TTOPSIIKE €T0 MCITOJTHEHMs, yKasall, YTO YTOJIOBHOE
naeno C.B. momiexuT nepecMoTpy ¢ y4eToM IpaBo-
BbIX no3uinii KoncruryumonHoro Cyna P®, Beipa-
>XeHHbIX B IlocTaHOBIIEHUU, €CIU IS 3TOro HET
WHBIX NPETSITCTBUMA.

Ha ocHoBanuu usznoxeHHoro IIpesumuym Bep-
xoBHOro Cyma P® B0300HOBMIJI MpPOM3BOICTBO ITO
yrosioBHoMy nefy B oTHoueHuu C.B., mpurosop Cry-
TIMHCKOTO TOPONICKOTO cyaa MOCKOBCKOI 00J1aCTH OT
28 despanst 2020 r., ane/uISILMOHHOE OMpeaeacHUe
CyIeOHOI KOJUIETUM I10 YTOJIOBHBIM JiejlaM MOCKOB-
ckoro obsiactHoro cyaa ot 29 oktsa6ps 2020 r. u onpe-
JeJIleHre CcyneOHOM KOJUIETHHU TIO0 YTOJIOBHBIM JejlaM
IlepBoro KaccaloHHOTO cyda OOIIeH IOPUCANKIINN
oT 15 cenrg6pst 2021 r. B yactu ocyxunenust C.B. no
L. “r” 4. 4 c1. 2281 YK P®D oTMEHWII, YTOJIOBHOE J€JI0
mnepenan Ha HOBoe CylaeOHOe pa3dupaTesibCTBO B TOT
2Ke cyI MHbIM cocTaBoM cyda. B otHouenuu C.B. u3-
OpaHa Mepa TIpeceyeHUs] B BUAE 3aKITIOYCHUS IIOM
CTpaxy Ha cpok jo 27 mexadbpst 2023 r.

2. IIpu Ha3HAYEHHH HAKA3AHUA B COOTBETCTBHH
¢ TpedoBannsamu cT. 62 YK P® 3a HeoKOHUEHHOE
npecTyIieHHe YKa3aHHas B 3TOl HOpMe 4acTh
HAKA3aHUS MCUYMCIISIETCS OT CPOKA WM pa3mMepa
HAKa3aHUsA, KOTOPbIE MOTYT ObITb HA3HAYEHBI
no npasmiam ct. 66 YK P®

ITlocmanoenenue Ilpesuduyma Bepxosnozo Cyda PD
om 31 aueaps 2024 &. No 30-1123

(M3BneueHue)

ITo npuroBopy AcTpaxaHCKOIro 06JJacCTHOTO cyaa
oT 19 utons 2011 1., NOCTaHOBJIEHHOMY C y4acTUEM
MPUCSDKHBIX 3acenareneit, H., Hecynumpblil, ocykneH
K JIMIIEHUIO ¢BOOOABL: 1o 4. 3 cr. 30, mm. “x”, “3”
4. 2 cT. 105 YK P® Ha TpuHaguars Jer, 1o mi. “a”,
“x”, “3” 4, 2 ct. 105 YK P® Ha BoceMHannarh JIET,
mo 4. 5cr. 33, m. “3” 4. 2 ct. 105 YK P® Ha nsiTHA-
JLIATh JEeT; Ha ocHOoBaHMM 4. 3 ¢T. 69 YK P® 1o co-
BOKYMHOCTM TIPECTYIJIECHUA Ha3HAYe€HO ABaallaTh
TpH rojia JUIICHUS CBOOOIbI B UCTIPABUTEILHOM KO-
JIOHMU CTPOTOro pexXuma.

Kaccammmonnsim onpeneneHuem CyneOHONM KO-
JIETUM TI0 YroJIOBHBIM JieslaM BepxoBHoro Cyma PO
oT 1 Hos16ps 2011 1. mpurosop B oTHoieHuu H. oc-
TaBJIeH 0e3 U3MEHEHUSI.

B nHanzopHoit xanode H. mpocun o mepecmMoTpe
CYIEeOHBbIX pELIEHUI U CMATYeHUWM HaKaszaHusl, yKa-
3bIBasl, UTO B KAUECTBE OOCTOSITEILCTB, CMSTYAIOIIMX
HakKazaHUe T10 KaxKIOMy IPECTYIUICHUIO, TTPU3HAHbI
SIBK C TIOBMHHOM, HAaJIMYMe HECOBEPIICHHOJETHETO
pebeHKa, TTOJIOXKUTETbHBIE XapaKTePUCTUKI, 00CTOS-
TEJBCTB, OTATYAIOIINX HaKa3aHUE, CyIOM He YCTaHOB-
JIEHO, OJHAaKO HakKa3aHue 1o 4. 3 cr. 30, i “x”, “3”
4. 2 cT. 105 YK P® (1o koTopoMy Ha3Ha4eHO TpUHA-
JILaTh JIET JIMIIeHUsT cBoOOabI) Ha3HAYeHO Oe3 ydyera
nosioxeHnuii 4. 1 cr. 62 YK P®, npeBbliliaeT MaKCK-
MaJTbHO BO3MOXKHBIN CPOK; KPOME TOTO, 0OCTOSITEIb-
CTBOM, CMSTYAIOIIMM HaKa3aHHe, CIICIOBaJio IIPH-
3HaTh HAJMYME MAaJIOJIETHErO, a He HEeCOBEPIIEHHO-
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JIETHETo pebeHKa, KOTOpPbIi Ha MOMEHT BbIHECEHMSI
MpUroBopa JOCTUT Bo3pacTa 1 rom 7 mMecses.

ITpesuauym BepxoBHoro Cyma P® 31 guBaps
2024 r. u3MeHWI 00KallyeMble pellleHUsI, YKa3aB cle-
nyloliee.

M3 marepualioB yrojoBHOTO 1ejia CleayeT, 4To
MpU MPOM3BOACTBE paccienoBaHus H. mo xaxmpomy
(hakTy coBeplleHUs MPECTYIIJIEHUI 3asiBUJT O SIBKAX C
TMIOBUHHOM.

YKazaHHbIE 3asIBJICHUSI O SIBKaX ¢ MIOBUHHOM MC-
CJIeNOBAJIUCh B CyAeOHOM 3acelaHuMM C ydacTheM
MPUCSIKHBIX 3aceaaTeseil.

Cyn npusHaji B Ka4yecTBE OOCTOSITENIbCTB, CMSIT-
yalollMX HaKa3aHUe OCYXAEHHOIO, €ro sIBKM C IOo-
BUHHOM, 4TO MpeaycMoTpeHo 1. “m” 4. 1 cr. 61
YK PO.

OOCTOSTENbCTB, OTIrYalolMX HakazaHue H., cy-
JIOM YCTaHOBJIEHO He OBLIO.

CornacHo cT. 62 YK P® (B pen. ®denepanbHoro
3akoHa oT 29 uioHs 2009 1. Ne 141-D3) nipu HaTUYUKU
CMSITYAIOIIMX OOCTOSITENBCTB,  IPETyCMOTPEHHBIX
. “u” u () “k” 4. 1 c1. 61 YK PD, u oTcyrctBIM
OTATYAIOIIMX OOCTOSITENBCTB CPOK MJIM pa3Mep Haka-
3aHYsI HE MOTYT MPEBBIIIATh IBYX TPETeil MaKCUMab-
HOTO CpoKa WM pa3Mepa HauboJiee CTPOroro BuIa
HakKaszaHus, IPEeIyCMOTPEHHOIO COOTBETCTBYIOIICH
cratbheit OcobeHHOI YacTr YronoBHoro konekca PO.

IIpu HazHayeHUMM HaKa3aHMS 32 HEOKOHUEHHOE
MpeCcTYIUIEHNE YKa3aHHbIE CPOKM WIM pa3Mephbl Ha-
Ka3aHUS MCYMCISIOTCS OT MaKCHMMaJIbHOTO CpoOKa
WM pa3Mepa Haubosiee CTPOroro BUIa HaKa3aHMS,

KOTOpOE€ MOKET OBITh HA3HAYEHO C YYETOM MPaBUII
qy, 2, 3 ¢1. 66 YK PD.

To ectb Hakazanue H. mo 4. 3 cT. 30, . “x”, “3”
4. 2 c1. 105 YK P® 3a nokyueHue Ha yOMIACTBO He
MOTJIO TIPEBBIIIATE JECATH JIET JTUIIEHUs CBOOOIBDI.

Takum o6pa3oM, Ha3HAYEHHOE OCYKIEHHOMY I10
YKa3aHHOW HOpME YrOJIOBHOTO 3aKOHa HaKa3aHWe
MpeBLIIIaeT Mpeaeibl, YCTAHOBJIEHHBIE 4. 1 CT. 62
YK P®.

B cootBerctBuM c 1. “r” 4. 1 cT. 61 YK P® K 06-
CTOSITEIbCTBAM, CMSITYAIOIIUM HAKAa3aHUE, OTHOCUT-
cs HaJIMYMe MaJIOJIETHUX JeTeil Y BHHOBHOTO.

Kak ycMarpuBaeTcs M3 MaTepuaaoB YyTOJIOBHOTO
nena, pebeHOK ocyXaeHHoro H. Ha MOMEHT BbIHece-
HUS TIPUTOBOpPA SBJISICS MaJIOJIETHUM.

OpHako cyl B IMPUTOBOpE OIIMOOYHO TIPU3HAI
00CTOSATENTECTBOM, CMSITYAIOIIMM HaKa3aHWe, HaJIu-
yye He MaJIOJIETHETO, a HECOBEPIIEHHOJETHETO pe-
OeHKa.

C yuetom m3noxeHHoro [Ipesuanym BepxoBHO-
ro Cyna P® n3aMeHM MpUTOBOpP, KACCALIMOHHOE OIT-
pedelieHye B oTHOIIEHNHW H., cMarymn HakazaHue 1Mo
q. 3 cr. 30, 1. “x”, “3” 4. 2 cT. 105 YK P® 5o neBsi-
TH JIET JECITH MeCSIEeB JUIIEHUs] CBOOOIbI; Ha OC-
HOBaHUU 4. 3 cT. 69 YK P® 1o coBOKymHOCTH IIpe-
CTYIUIEHUH, TIPeAYCMOTPEeHHBIX 4. 3 ¢T. 30, mm. “X”,
“3”y, 2 ct. 105, mm. “a”, “x”, “3” 4. 2 cTt. 105, 4. 5
cT. 33, m. “3” 4. 2 cT. 105 YK P®, nyTeM 4acTUYHOIO
CJIOXEHUs HaKa3aHWi HasHaumn H. mBamgiiate nBa
rojia 1ecsTh MeCSILEB JUILIEHMSI CBOOObI B ICTIPABU-
TEJbHOW KOJIOHMU CTPOTOro pexknMa.

OB30P CYIEBHOI ITPAKTUKHN
BEPXOBHOI'O CYJIA POCCUIICKOM ®EJEPAIIUU Ne 2, 3 (2024)

CYIAEBHAA KOJUIETUA
1O TPAXKIAHCKUM JEJIAM

Pa3pemelme CImopoB, BO3HUKAIOIIUX
U3 JOrOBOPHBIX OTHOLIEHUIA

1. BaHk He BrpaBe YCTAHABJIMBATD He NMPeIyCMOTPEHHbIE
32KOHOM MJIM I0TOBOPOM OTPAHMYEHNs MPaBa KJIWEHTa pac-
NOPSKATBCA JEHEXKHBIMH CPEJICTBAMH, 3aYHMCJIEHHBIMH Ha
ero 0AHKOBCKHIA CYeT NMPU NOKYNKe UM HHOCTPAHHOI BaTIOThI
No KYPCY, KOTOpbIii ObLT YCTAHOBJIEH CAMMM OAHKOM HIKe
OupkeBoro Kypca u kypca banka Poccun, B TOM unciie B pe-
3yJIbTaTe OIMMOKA COTPYIAHMKA 3TOro OaHKa.

®. obpaTmiics B CyIl ¢ UCKOM K OaHKY O B3bICKa-
HUM JIEHEXHBIX CPEJCTB B MHOCTPAHHON BajlioTe,
KOMIIEHCAllMM MOpaJIbHOTO Bpena u 1urpada, yka-
3aB, uTo B anpeJie 2022 r. 6aHKOM C ero cuyeTa 6e3 3a-
KOHHBIX OCHOBaHUN OBbUIM CIHHCAaHbl JEHEXHbIE
cpelcTBa B MYHOCTPaHHOM BaioTe, a caM cUeT 3a0J10-
kupoBaH. [IpeTeH3us1 UCTLia O BO3BpaTe JAEHEXHBIX
CPENICTB OCTaBJIEHa OTBETYUKOM 0€3 yIOBJIETBOpE-
HMSI.

Pelenviem cyna uckoBble TpeOOBaHMS yIOBIIE-
TBOPEHBI YaCTUYHO, ¢ 6aHKa B TToJIb3y P. B3bICKaHbI
CIMCAHHbIE CO CUeTa MCTLA JeHEXHbIe CpelCcTBa B
pyoJIsIX B CyMMe, 3KBUBAJCHTHON CyMMe B WHO-
CTpaHHOI BamioTe, o Kypcy banka Poccuu Ha neHb
UCTIOJTHEHMSI PELUEHUSI cyaa, KOMITIEHcalys MOpaJib-
HOro Bpena U 1rTpad.

AneJISIIMOHHBIM OIpe/ieJieHUEM pellieHue cyaa
MepBOi MHCTAHLIMM OTMEHEHO, MPUHSITO HOBOE pe-
LieHue 00 OTKa3e B yIOBJIETBOPEHNUU UCKA.

18

KaccauunoHHblI# cyn o0111e#l 10OpUCIUKIIUY OCTa-
BWJI alleJUISIIIMOHHOE oTpelie/ieHre 6e3 U3MEHEeHUS.

CynebHasi KOJUIeTMsl IO TPaXAaHCKUM JejiaM
BepxoBHoro Cyna P® orMeHusa IMOCTAaHOBJIEHMSI
CYIOB ameJUIIIIMOHHON M KacCallMOHHON WHCTaH-
LM, Aeno HampaBuja Ha HOBOE amnelIsILIMOHHOE
paccMOTPEHME MO CIEAYIOLIIMM OCHOBAHMSIM.

B cuny nonoxennii cr. 845 'K P® mo norosopy
0aHKOBCKOro cyeta 0OaHK 00s13yeTcsl NMpUHUMATh U
3aUUCATh MOCTyMNAIOUIMe HA CYET, OTKPBIThIN K-
eHTy (BJafenblly cueTa), IeHEXXHBIE CPEICTBA, BBI-
TIOJTHATD PACITOPSKEHUS KITMEHTA O TIEPeUNCICHUN 1
BbIJIau€ COOTBETCTBYIOILIMX CYMM CO cueTa U MpoBe-
JNEHUM IPYTrux omnepauuii nmo cyery (m. 1). baHnk He
BIIpaBe OIpeACSiTh U KOHTPOJMPOBATh Harpasiie-
HUST UCTIOIb30BaHUS JEHEXKHBIX CPENCTB KIIMEHTA 1
yCTaHaBJIMBATb APYrHe He MPEeayCMOTPEHHBIE 3aKO-
HOM WJIM TOTOBOPOM OaHKOBCKOTO CUeTa OrpaHUye-
HUs TIpaBa KJIMEHTAa pacIiopsDKaThesl JeHEKHBIMU
CpeICTBaMU MO CBOEMY YCMOTpeHuio (II. 3).

CornacHo 11. 1 cT. 858 HazBaHHOTO BbIlle Komek-
ca, eCJIM MTHOE He TIPeyCMOTPEHO 3aKOHOM WJIM JI0TO-
BOPOM, OTpaHWYEHME PACTIOPSIKEHUS IEHEKHBIMU
CpeACcTBaMM, HAaXOMAIIMMUCS Ha cueTe, He JOMycKa-
eTcsl, 32 UCKJTIOUEHHEM HAJIOXKEHUSI apecTa Ha JeHeX-
HbIE CPEJICTBA, HAXOSIIMECs Ha cueTe, WIK MPUocTa-
HOBJICHUST OTlepaluii 1o CUeTy, B TOM Yucie OJOKHU-
poBaHMSl (3aMOpaXKMBaHUsI) HEHEXHBIX CpPEACTB B
clly4asix, MpenyCMOTPEHHBIX 3aKOHOM.

B cootrBercTBHM co cT. 854 3TOro xxe Komekca
CTIMCaHUe JeHEXHBIX CPEACTB CO CYETa OCYILECTBIISI-
eTcsl 0aHKOM Ha OCHOBaHWM PACTIOPSIKEHUS KIMEH-



Ta (1. 1). be3 pacnopsikeHUsI KIMEHTa CIIMCaHue Je-
HEXHBIX CPEICTB, HAXOMSIIMXCS HA CUeTe, JA0IycKa-
€TCsl MO pelleHUIo Ccyla, a TakXke B clydasx, ycra-
HOBJICHHBIX 3aKOHOM WJIM TIPEyCMOTPEHHBIX JI0TO-
BOpPOM MeXy 0aHKOM Y KJIMEeHTOM (11. 2).

B cuny m. 6 4. 1 cT. 5 @enepalbHOro 3aKOHa OT
2 nexabpst 1990 r. Ne 395-1 “O 6aHKax 1 6aHKOBCKOM
JIeSITeIbHOCTU” KYTUISI-IIpoJaXka MHOCTPaHHOI Ba-
JIIOTHl B HAJIMYHON M Oe3HATIMYHOUN (hopMax OTHO-
CUTCA K GAHKOBCKUM OTIepalIUsIM.

IMonoxenusimu 4. 7 cT. 14 denepanbHOro 3ako-
Ha oT 10 gekabps 2003 r. Ne 173-®3 “O BaioTHOM
peryJIMpoBaHUM W BAJIIOTHOM KOHTpoOJe” Tipemy-
CMOTpPEHO, UTO PE3WIEHTHI, B TOM YHUCJIe TpakaaHe
Poccuiickoit denepaliviv, MOIyT OCYILECTBIISATh pac-
YeThl Yyepe3 CBOM 0aHKOBCKHE cueTa B 11000 MHO-
CTPAaHHOM BaJIIOTE C NIPOBELEHUEM B CIyyae HEOOXO0-
JIIMMOCTU KOHBEPCUOHHOM OIepaluu o Kypcy, co-
[JIACOBAaHHOMY C YMOJIHOMOUYEHHbIM OaHKOM, He3a-
BHCHMO OT TOTO, B KAKOI MHOCTPaHHOM BaJTIOTe OBIT
OTKPBIT OAHKOBCKHUIi cueT. DTuM xe DenaepabHbIM
3aKOHOM IPEIYCMOTPEHO MPAaBO YIMOJHOMOUYEHHBIX
0aHKOB COBEPILATD CACJIKM C MTHOCTPAHHO BaTIOTOM
B COOTBETCTBUU C TPEOOBAHUSIMU, YCTAHOBJICHHBIMU
bankom Poccum (ct. 11).

Cornacno 11. 2.2 MHctpykuuu banka Poccum ot
16 centsa6ps 2010 r. Ne 136-U “O nopsiake ocyliecT-
BJIEHUS YIIOJITHOMOYEHHBIMU OaHKaMu (puiranamu)
OTIIEJIbHBIX BUJIOB OAHKOBCKUX OIepaluii ¢ HaJInY-
HOI MHOCTPAHHOW BAJIIOTOU W OMNEpaluuil ¢ YeKaMu
(B TOM 4uciIe TOPOXHBIMU YeKaM1), HOMUHaJIbHAs
CTOMMOCTb KOTOPBIX YKa3aHa B MHOCTPaHHOI BaJIio-
Te, C yyacTueM (pU3NYECKUX JIUL” MPU OCYIIECTBIC-
HUM 0AHKOBCKUX OTepaluii ¢ MHOCTpaHHOI BaJlio-
TOW YMOJIHOMOYEHHbIe 0AHKM CaMOCTOSITEJIbHO OIl-
penensioT KypCchl MHOCTPAHHBIX BaJIOT.

IIpu 3TOM GaHKM yCTaHABAMBAIOT KYPChl BaIIOT,
Kak MpaBujio, OTJMYHbIE OT OMPKEBOIo Kypca 1 Kyp-
ca banka Poccun.

Kak ycranosneno cymamu, 27 deBpansa, 1 u
11 mapra 2022 r. OTBETYMK, CAMOCTOSITEJILHO OIpe-
JIEJIUB KypChl BATIOT, pa3MECTUJ B OTKPBITOM JIOCTY-
e nmyoJuYHyI0 oepTy I HeoIpeneJeHHOTo Kpyra
JIIL Ha COBEpIIEHUE CACJIOK IO KYTUIe-TpOoaaxe Ba-
moThl. D., uMesT B 6aHKe HECKOJIBKO OTKPBITHIX CUe-
ToB, 1 1 11 mapta 2022 I. COBEpIIII C UX UCIIOJIB30-
BaHUEM OIlepalluy Mo KOHBEPTAllMK BAJIIOTHI O yC-
TaHOBJIEHHOMY OTBETYMKOM B 3TOT MEPUOI KypcCy.

Jlemast BBIBOI O 3JI0YIIOTPEOJICHNN UCTILIOM IIpa-
BOM TIpM COBEPILICHUM OIepaluii Mo KOHBepTalUuK
BaJIIOTBI, CYI ameUIAIMOHHONW MHCTAaHUUM HUYeM
ero He 00OCHOBAJ U He yKa3zajl, KaKuM 00pa3oM HC-
Tell MOT Pacro3HaTh HAJIMYME KaKO-TM00 OIMOKMU
B YCTAHOBJIECHHBIX 0aHKOM Kypcax BajJlOT M B CUJTY
Yero OH JIOJKEH ObLT BO3EPXKAThCsl OT COBEPIIEHMS
JAHHBIX CHEJIOK.

Mexay TeM yCTaHOBJEHHbIE OTBETYMKOM KYPChI
BaJIIOT ObUIM JTOCTYITHBI BCEM KJMeHTaM OaHKa (OT-
BETUYMKa), KOTOPbIE TI0 CBOEMY YCMOTPEHUIO MPU CO-
BEpIICHWN CIEJIOK COTJIAllaIiCh WM He CoIJialla-
JINCh C 3TUMU KypcaMu. MIHBIX KypCOB BaJTIIOT B yKa-
3aHHbIE JaThl OaHK HEe pa3Mellall, BCJIEACTBUE Yero
@®. He MOT MPUOOPECTU BATIOTY MO UHOMY KypCy.

ITo o6uemy npaBwmiy 1. 5 ct. 10 TK P® mo6po-
COBECTHOCTh YYACTHUKOB TPaXXKIaHCKUX MTPAaBOOTHO-
LLIEHWI U pa3yMHOCTb MX IEHCTBUIA MpearoaratoT-
csl, MoKa He J0Ka3aHo MHOE.

Hcxong u3 mpeameTa criopa M JOBOJOB OaHKa
OpeMsi TOKa3bIBaHUSI OOCTOSATEILCTB, CBUAETEIBCT-
BYIOIIMX O 3JIOYMOTPEeOJEHUM MCTLOM TPaBOM, Jie-
JKUT Ha oTBeTYMKe. OIHAKO TaKue 10Ka3aTeIbCTBa B
arnesuIsIIMOHHOM OMNpeAe/eHUN He MPUBEACHBI.

JoBoabl 6aHka o coBeplueHMU . MHOrouKcC-
JIEHHBIX OTlepallMil MO0 KOHBEPTaLlUM BaJIIOT B KOPOT-
KMl TPOMEXYTOK BPpEMEHU T10 KPOCC-KYpCY BaJlioT,
oTJMyarolleMycsl oT ycTaHoBjieHHoro bankom Poc-
CUH, CaMU T10 cebe He CBUICTEIbCTBYIOT O 3JI0YIOT-
pebeHUM UCTLOM MpaBoM. To 00CTOSITEILCTBO, UYTO
CHEJIKA TI0 KOHBEPTALMUA BaJTIOT OKA3aJIUCh HE BbI-
TOIHBIMU ISl 6aHKAa, BEAYILIEro MpearnpuHUMaTeIb-
CKYIO JesITeJIbHOCTD, He JIMILIAI0 UCTIA TTpaBa Ha Co-
BepIICHUE BBITOAHBIX IJII HETO KOHBEPCHMOHHBIX
omnepainuil ¢ yyeToM OTCYTCTBUSI Y HETO KaKUX-1100
BO3MOXHOCTE! TOBIUSITh Ha YCTAaHOBJIEHHbIE OaH-
KOM KYpPCHI BaJIIOT.

Kpome Toro, B maTepuaiax neia OTCYTCTBYIOT
JI0Ka3aTeJbCTBA TOTO, YTO YCTAaHOBJIEHHOE OAHKOM
3HaueHue KypcoB BamoT 27 ¢eBpanst, 1 u 11 mapra
2022 r. mpou30IILIO BCAENCTBHE TEXHUUECKOTO c00sl,
MOCKOJIbKY TIPEICTaBUTEIM OTBETYMKA CaMU YKa3bl-
BaJIM Ha OIIMOKM COTPYIHUKOB OaHKA MPU YCTAHOB-
JIEHUM JaHHBIX KypCOB.

I[Ipu sroM B HapylieHue TpeOOBaHWIT 3aKOHA
0aHK HENMpPaBOMEPHO BO BHECYIEOHOM TOPSIIKE CIH-
caJ co cueTa MCTIA IMpUHAMJIeXKAIe eMy IeHeXKHbIe
CpeJCTBa.

JloBon cyia aneyuIsIiMOHHOM MHCTAaHIIUM O Tpe-
JlYCMOTPEHHOM JIOTOBOPOM 3apaHee JAaHHOM aKlien-
Te KJIWEHTa Ha CIHMCaHue O0aHKOM 3aJ0JKeHHOCTH
KJIMeHTa Tepeln 6aHKOM HeJib3sl MPU3HATh MpPaBUIIb-
HbIM, ITOCKOJIbKY CYJIOM He yKa3aHo, B CUJIy Yero Ha-
XOMISIIIMECS] Ha cueTe KJIMEeHTa JACHEXHbIE CPElCTBa,
MOJlyYeHHbIE HA OCHOBAaHMU CHIEJIOK, IPU3HAHbBI €ro
3aJ0JKEHHOCTBIO Tiepe, 0aHKOM.

Kpome Toro, cymoMm nepBoil MHCTaHIMU ycCTa-
HOBJICH, a CY/IOM areJUISILIMOHHON WHCTaHLUMU He
OMpoOBeprHyT hakT oOrpaHUYeHUss OaHKOM IpaBa
MCTIIA PACIIOPSIKAThCS HAXOMSAIIMMUCS Ha CUeTe Jie-
HEXHBIMU CPEICTBAMU B TeUYEHHUE OIpeleJeHHOTo
BpeMEHM NyTeM OJoKMpOBKHU cuera. [Ipu 3TOM Ka-
KMX-JTMOO 3aKOHHBIX OCHOBAaHUM JUISI 3TOTO, COOT-
BeTcTBYIOIMX 1. 1 cT. 858 'K PD, He ycTaHOBIIEHO.

YKazaHHBIM  OOCTOSITENILCTBAM  HaJIeXalllei
MPaBOBOI OIIEHKHU CYIOM amnesIsiliMOHHON MHCTaH-
LIMM HE JaHO, BBIBOJbI Cylda O 3JIOYNOTPEOJEHUU
npaBoM @. 1 0 BOSHUKHOBEHUM B CHJTY 3TOTO Ha €T0
CTOPOHE HEOCHOBATEJIbHOTO OOOTAIlleHUs 3a CUeT
OTBETYMKA B paMKaX MCIOJHEHHBIX TOTOBOPOB Ka-
KUMM-TUO0 J0KAa3aTeJbCTBAMM HE TONTBEPXKAEHDI,
YTO TIOBJIMSIJIO HA TIPaBWIBHOCTH BBIBOJIOB Cy/a T10
CYIIECTBY PaCCMOTPEHHOTO CIIOpa.

Onpeodenenue No 4-KI'24-3-K1

2. Ecau cTopoHaMH BO3ME3/IHOTO JIOr0BOPA COTJIACOBAHO
00yCJIOBJICHHOE MCIOJHEHHE BBITEKAIONIMX M3 HEero oos3a-
TEJbCTB, TO TAKOE YCJIOBHE fABJISAETCS CYHMIECTBEHHBIM IS
3TOro JIOrOBOpa, a ero HapylleHue HMCHOJHUTEJ]eM Bjeder
pacTop:KeHune I0roBopa M B3bICKAHNE YIUIAYEHHBIX 3aKa34M-
KOM B CYET IIeHbI JIOroBOPa JEHEXKHBIX CPENCTB.

b. (3aka3umk) odbpatuiiach B cyn ¢ uCKoM K I'. (uc-
MOJIHUTENb) O PACTOPXEHUU JAOrOBOpa 00 OKazaHUM
IOPUINYECKUX YCIYT, B3BICKAHUM JIEHEXKHBIX CPEICTB,
yIDIaYeHHBIX I10 JoroBOpy, B pasmepe 228 000 py6.,
KOMIIeHCAIIM1 MOPaJIbHOTO Bpeaa M mmtpada, cchiia-
SICb Ha TO, 4TO 7 OKTSI0pst 2019 T. OHA 3aKJII0UYMIIA C OT-
BETYMKOM JIOTOBOP OO0 OKa3aHWU IOPUIUYECKUX yC-
JIYT, pe3yJIbTAaTOM KOTOPBIX IOJDKHO OBITH BKIIIOUEHHE
€€ B peecTp HAKOMUTEIbHO-UTIOTeYHOI CUCTEMbI (11a-
nee — HMC) BoeHHOCTYKAIIUX U B3LICKAHUE HEIO0-
MOJy4YEeHHOTO MHBECTULIMOHHOTO noxona. ITo ycio-
BMSIM JIAHHOTO JIOTOBOPA CTOMMOCTD YCJIYT COCTaBJISI-
eT 10% oT ToNy4eHHOM MCTLIOM CYMMBL. 26 MapTa
2020 r. b. npoussena omary yciayr mo AOTOBOpY B
pasmepe 228 000 pyo. OmHako mpeaycMOTPEHHBIH 10-
TOBOPOM Pe3yJIbTaT JOCTUTHYT He ObLI, b. He BKIIoue-
Ha B peectp HUC, u 1oxoa oT MHBECTUIIMOHHBIX Ha-
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KOIUIEHUIA MCTLIOM B pe3yJbTaTe IOPUAUYECKOM IMO-
MOIIIY OTBETYMKA €10 He TOIydeH.

Cyn mepBoii UHCTaHUMU, MPU3HAB, YTO OTBET-
YUK He JIoKasal Haajexallee MCIOJHeHue o0s3a-
TeJIbCTBA TIO JIOTOBOPY 00 OKa3aHUW IOPUINYECKUX
YCIIYT, UCKOBBIE TPpeOOBaHUS YIOBICTBOPHIL.

Cyn anensiiMOHHON WHCTaHILIMU, OTMEHSISI pe-
IIeHWe cyaa MepBOil MHCTAHIIMU, yKas3all, YTO CIop-
HBII TOTOBOP HE COMEPXKUT YCIOBUS 00 OryIaTe ycJIyr
B 3aBUCMMOCTH OT JOCTVMXKEHUSI OTIpeIeSIeHHOTO pe-
3yJIbTaTa, B3bICKAHWE C UCTIOJIHUTENST FOPUANIECKUX
YCIYT CYMMBI OIUIaThl UCXOAS JIMILb U3 HEAOCTUXE-
HUS JKeJaeMOoro pe3yjbTaTa MPOTUBOPEUMT CYIIECT-
BY 00s13aTe/IbCTBA M OCOOEHHOCTSIM MpeaMeTa I0ro-
BOpa yCJIyT.

KaccauuoHHBIN cyn o01Iel IopucIuKIum ocTa-
BWJI amleJUISILMOHHOE omnpeneieHre 6e3 U3BMEeHEeHUs.

CyneOHasi KOJJIErWsl MO TPaXAaHCKUM JejiaM
BepxoBHoro Cyna P® oTrMeHwWsa MOCTaHOBIECHUS
CYIIOB aIleJUIILIMOHHOM M KACCALlMOHHOW WHCTaH-
LIMi1, HATIPaBMB JIeJI0 Ha HOBOE aIleJUIIIIMOHHOE pac-
CMOTpEHME BBUIY CIICAYIOIIETO.

B cootBerctBUM ¢ m. 1 c1. 779 u . 1 ct. 781 T'K
P® mno moroBopy BO3Me3MHOTO OKa3aHUS YCIYT UC-
TTOJTHUTENIb 00SI3yeTCs 1O 3aJaHUI0 3aKa3drKa OKa-
3aTh YCIyrM (COBEPIIUTDH OIpeAeSeHHbIE NeNCTBUS
WA OCYILECTBUTD OMPEIEICHHYIO IeSITeJIbHOCTD), a
3aKa34uMK 00sI3yeTCsl OIJIATUTh OKa3aHHbIE EMY YCITY-
I'M B CPOKM U B TIOPSIIKE, KOTOPbIE YKa3aHbI B 10TO-
BOpE BO3ME3IHOTO OKa3aHUsI yCIIyT.

Konctutynmonnsiii Cyn P® B IlocraHobie-
Huu ot 23 sguBaps 2007 r. Ne 1-IT “ITo meny o mpo-
BepKe KOHCTUTYLMOHHOCTM TOJIOXEHUI MyHKTa 1
cratbk 779 u myHkTa 1 ctarbu 781 I'paxkaaHCKOTO KO-
nekca Poccuiickoit @Denmepalin B CBSI3U ¢ XKajoba-
MM OOIIIECTBA C OrpaHUYEHHOI OTBETCTBEHHOCTHIO
“ATeHTCTBO KOPIIOPAaTUBHOI 0€30MacHOCTH” U rpaxK-
nanuHa B.B. MakeeBa” ykazaj, 4To peajausalusi rpa-
JKIAHCKUX MpaB U 00SI3aHHOCTEH 1O TOBOMY OKa3a-
HMS TIPaBOBBIX YCJIYT HE MOXKET IMPENOTPEACISITh KOH-
KpEeTHbIe pelIeHUs] U NEeWCTBUS OPTaHOB TroCyaapcCT-
BEHHOI BJIACTU Y JIOJDKHOCTHBIX JIMII.

B cuiy KOHCTUTYHIMOHHBIX IPUHIIUTIOB M HOPM,
B YaCTHOCTM TIPUHLIMIIOB CBOOOIBI JOTOBOpA, 10C-
TYMTHOCTY TIPAaBOCYIUsI, HE3aBUCUMOCTU M CaMoO-
CTOSITEILHOCTU CYAeOHOI BJIACTH, COCTSA3aTEIbHO-
CTU W PaBHOMpPABUSI CTOPOH, TMpenroaaraercs, 4To
CTOPOHBI B IOTOBOPE 00 OKa3aHUM MPABOBBIX YCIIYT,
Oymy4yu BIIpaBe B CWJIy OUCIIO3UTMBHOTO XapakKTepa
TPaXIaHCKO-TIPAaBOBOTO PETYJIMPOBaHMUSI CBOOOIHO
orpenesisiTh HanboJiee ONTUMAaJIbHBIE YCIOBHUS OILIa-
Thl OKa3aHHBIX YCIYT, B TOM YHUC/IE CAMOCTOSTEIbHO
yCTaHABJIMBATh MOPSIIOK M CPOKM BHECEHMsI TuIaTe-
Kei (yrutata aBaHca, MpeABapMTEIbHBIC ILIATEXH,
paccpoyka Turatexa, MperocTaBlIeHre KpeauTa, Mmo-
yacoBasl OIuUlaTa, MCUYMCIeHUEe pa3Mepa BO3HArpax-
JIeHUs B TIPOLIEHTAX OT LIEHBI MCKA U T.1.), HE MOTYT,
OJTHAKO, OOYCJIOBJMBATH BBITJIATY BO3HATrPaXKIACHUS
MPUHSITUEM KOHKPETHOTO CyAeOHOTo pellleHus: B
cucTeMe IeCTBYIONIETO MTPAaBOBOTO PETYJIUPOBAHMUS,
B TOM YHCJIe TOJOXEHUM IpakIaHCKOTO 3aKOHO/IA-
TEJIbCTBA, Cy/IeOHOE pellleHUMe HEe MOXET BBICTYIIATh
HU 00BEKTOM YbMX-JINOO rpaxk1aHCKUX mpas (cT. 128
I'K P®), Hu npeanMeTroM KakKOro-jimbo TpaxkaaH-
cKo-mpaBoBoro aorosopa (ct. 432 'K P®).

BxitoueHue ke B TEKCT 10roBOpa 0 BO3ME3THOM
OKa3aHMU MPaBOBBIX YCJAYT YCJIOBUS O BbIMJIATe BO3-
HarpaxaeHusl B 3aBUCUMOCTHU OT caMoro ¢akTa Mmpu-
HSATUST TIOJIOXKUTELHOTO JUISI UCTLA PElIeHUsT cyaa
PacXoaUTCS ¢ OCHOBHBIMU HavaJaMu TpaXkIaHCKOTO
3aKOHO/IATEIbCTBA, MOIyCKAIOIIMMU CBOOOIY CTO-
POH B OIpeie/IeHUH JTIOOBIX YCIIOBUIA IOrOBOpa, €CIU
OHU He MPOTUBOPEYAT 3aKOHOAATENBCTBY (1. 2 CT. 1

T'K P®D), nocKOIbKY B JAHHOM CJIy4ae 3TO 03HAYAEeT
BBEJIeHHE MHOTO, HE TPEeIyCMOTPEHHOTO 3aKOHOM,
npeaMera I0roBopa.

Kpome Toro, B 3TOM cilyyae He yYMThIBaeTCs,
4yTO, 110 cMbICIy . 1 ¢T. 423 TK P®, nara o goro-
BOPY 3a OKa3aHUe MTPaBOBBIX YCIIYT, KaK W IO BCSIKO-
My BO3ME3THOMY IOTOBOpPY, MPOU3BOIUTCS 3a WC-
MOJTHEHWE CBOUX OOSI3aHHOCTEM.

®denepanbHbBIM 3aKOHOM OT 2 nmekabpst 2019 r.
Ne 400-D3 cr. 25 denepanbHOro 3akoHa ot 31 mast
2002 1. Ne 63-D3 “O06 agBOKATCKOM AEITETLHOCTH U
anBokatype B Poccuiickoit denepanivin” moroaHeHa
n. 41, cornacHo KOTopomy B COOTBETCTBUM C ITPABU-
JJaMU, yCTaHOBJIEHHBIMU coBeToM PenepanbHOil ma-
JIaThl aIBOKATOB, B COTJIAllleHWe 00 OKa3aHUU IOpH-
IIEeCKOI TTOMOIIN MOXKET BKITIOYAThCSI YCIIOBHE, CO-
IJIACHO KOTOPOMY pa3Mep BBITUIAThI JOBEPUTETIEM
BO3HATPaXKIEHUSI CTAaBUTCS B 3aBUCUMMOCTh OT pe-
3yJIbTaTa OKa3aHUs aJIBOKATOM I0pUIUUYECKON TOMO-
1M, 32 UCKIIOYEHHUEM IOPUIMYECKONM TMOMOIIM IO
YTOJIOBHOMY JIJTy U TIO JIeTly 00 afMMHUCTPATUBHOM
MpaBOHAPYIICHUH.

CBeneHMil 0 HAJIMYUK y OTBETYMKA cTaTyca aj-
BOKaTa MaTepuasbl Jeja He coaepkaT. YCIOBUS J0-
TOBOpPa O B3bICKAHWM TUTATHI 3 JOCTUTHYTBIM pe3yJib-
TaT caMM IO cebe He ObUIM TIpeAMETOM cIiopa I0
JTAHHOMY JIeJTy.

CornacHo nosicHeHusIM b. mpemioxeHue rmpeas-
SIBUTH TpeboBaHMs o BKoueHun ee B HUC ncxomu-
JIO OT OTBeTYMKA. BBUIY ee coMHeHMIT B 11eJ1ec000-
PA3HOCTH 3TUX TPeOOBAHUIA OTBETYMKOM MPEIIOXKE-
HO yCJIOBUE JOToBOopa 00 OIulaTe ero yciayr Jullb B
cilyyae TMoJIOKUTENbHOTO pe3yibTaTa U B 3aBUCUMO-
CTU OT HauMcaeHHoM B pamkax HUC cymMmbl HakoI-
JeHnii. OTBeTYMK TakXKe MOATBEPAMII, YTO TMPOEKT
JIOrOBOpa COCTaBUJI OH.

Kak pasbsicHeHo B 11. 45 moctaHoBieHus [lie-
HyMa Bepxonoro Cyna P® ot 25 nekabps 2018 r.
No 49 “O HekoTOpbIX BOIMpOcax MPUMEHEHUST 00-
KX ToyioxXeHui I'paskmaHckoro Komekca Poccuii-
ckoit Demepalliy 0 3aKIIOYEHUN W TOJIKOBAHUU 10~
rosopa”, mo cMmeicity a63. 2 cr. 431 'K P® npu He-
SICHOCTH YCJIOBUI JOTOBOpa M HEBO3MOXHOCTU YC-
TAHOBUTb JEHCTBUTENIBHYIO OOILYI0O BOJIIO CTOPOH
WHBIM 00pa30M TOJKOBAHUE YCIOBUIA JOTOBOpA OCY-
LIECTBIISIETCS B TI0JIb3Y KOHTpareHTa CTOPOHBI, KOTO-
pasi TIOArOTOBWJIA TIPOEKT JOTOBOpa JIMOO Mpeaio-
Kuja GopMyJUPOBKY COOTBETCTBYIOIIETO YCIOBMSI.
IToka He mOKa3aHO MHOE, TPEAIoJaraeTcsl, YTo Ta-
KOI CTOPOHOI1 OBLIO JIMLIO, TPOPECCUOHATIBHO OCY-
LIECTBIISIONIEEe NeATETbHOCTh B COOTBETCTBYIONICH
cdepe, TpeOylolleil CIleMaIbHBIX MO3HAHWN (Ha-
npumep, O0aHK MO JOroBOpY KpeauTa, JU3MHIojaa-
TeJb M0 JJOTOBOPY JIM3UHIA, CTPAXOBILMK MO JOTOBO-
Py CTpaxOBaHMS U T.I1.).

B cootsetctBun co ct. 327! T'K P® ucnonnenve
00513aHHOCTE, a paBHO U OCYILIECTBJIEHUE, U3MEHE-
HUE U TpeKpalleHre ONpeaeeHHbIX MpaB Mo A0ro-
BOPHOMY 00s13aTe/ILCTBY, MOXKET OBITh O0YCJIOBJIEHO
COBEPILIEHUEM WM HECOBEPIIEHUEM OIHOM M3 CTO-
POH 00s513aTeILCTBA OMPEIEICHHbBIX JACHUCTBUN MO0
HACTYIUJIECHUEM WHBIX OOCTOSITENILCTB, MPEAYCMOT-
PEHHBIX JOTOBOPOM, B TOM UMCJI€ MOJHOCTBIO 3aBU-
CAILMX OT BOJIM OHOW U3 CTOPOH.

C yyeToM M3JI0KEHHOIO CyAy aneuIsIIMOHHOM
WHCTAHUUM B UENSIX BBISIBICHUS IEWCTBUTEIbHOM
BOJIM CTOPOH CJIENIOBAJIO JaTh OLIEHKY TOBOJAM MCT-
11a O TOM, YTO YCJIOBMSI IOTOBOpa UCKJIIOYAIU O0s-
3aHHOCTb OTUIATHI C €€ CTOPOHBI, €CJIM OHA He OyaeT
BKJIIOYeHa B peecTp yyactHukoB HUC, a pa3mep on-
JIATBI OTIPEeSIEH OT CyMMBbI HAKOTUIEHUH 1 TOXOJIOB,
3a4MCIICHHBIX HA UMEHHOM HAKOMMUTEIbHBIN CUYeT, 1
YTO TaKOE€ YCJIOBUE OIUIAThl €ro YCIYyr MPeaoXui



caM OTBETUMK, SBJISIOLIMICS MHpodecCuOHATbHOMN
CTOPOHOM B 3TUX OTHOILEHUSIX.

OpmHako 3TO Cy/IOM amneJiIsIlIMOHHON MHCTaHILIUY
clielaHO He ObLI0, a KaCCallMOHHBIM CyI0oM 001lei
IOPUCIVKIMU JOMYUIEHHOE CYAOM aleUISIIMOHHON
WHCTAHIMU HapylleHWe He YCTPAHEHO.

Onpedenenue No 4-KI'24-9-K1

Paspeimenue cnopoB, BO3HUKAKOLIMX
M3 3eMeJIbHbIX OTHOIIEHMIA

3. Ilnomaap moaJie;Kaniero NpexoCcTaBJIeHUI0 3eMeIbHO-
T0 YYacCTKa MOJIEKHUT ONpeNeseHHI0 UCXoas u3 ero ¢yHk-
HMOHAJBHOTO MCNOJIb30BAHUS NCKIIOUUTENBHO IS IKCILTya -
TaUM PACHOJIOXKEHHBIX HA HEeM OOBEKTOB HEIABHIKHMOIO
HMYIIECTBA M T0JIKHA OBITH COpPa3MepHA 3THM O0BEKTaM.

Bo3Benenne Ha 3eMebHOM YYacTKe 00beKTa He3aBep-
HIEHHOTO CTPOMTEJIbCTBA, HE COOTBETCTBYIOHIETO MO CBOEMY
(byHKIMOHAIBHOMY HA3HAYEHHI0 BHIY pPa3pelieHHOTO WC-
N0JIb30BAHUS 3€MEJIbHOTO YYacTKa, B TOM 4YHCJIe MpPH HAJHM-
YHH roCyIaPCTBEHHOM PETHCTPAIMN MPABA COOCTBEHHOCTH HA
3TOT 00BEKT, He BJIeYeT BOSHUKHOBEHHS Y JHMIA MCKIIOUH-
TEJbHOTO MpPaBa HAa MPUOOpPETEHHE 3eMeNIbHbIX YYACTKOB B
coOCTBEHHOCTDb B MOpsAAKe, npexycMoTperHom n. 1 cr. 3920
3K PO.

[Tpokypop obpartuiicst B Cyll ¢ MICKOM K MECTHOI
agMuHucTpanuu, L., psamy rpaxkmaH o TMPU3HAHUM
HEJIeHCTBUTENLHBIMU JIOTOBOPOB  KYTUIM-TTPOJAXKH
3eMeJIbHbIX YU4acTKOB, 00 uckimoueHur u3 EI'PH 3a-
MMceil 1 0 MpeKpallleHn TpaBa COOCTBEHHOCTH Ha
3eMeJIbHbIE YYACTKU, 00 UCKIIOYEHUU U3 TOCyaapCT-
BEHHOTO KaJlacTpa HeABUKMMOCTH 3aruceit o pasne-
JIe 3eMeJIbHOIO ydacTKa, 00 oOpa3oBaHUM 3eMeJlb-
HBIX YYaCTKOB M O MOCTAHOBKE MX Ha KaaacTPOBBIii
y4YeT, O MPUMEHEHUHM TOCIEACTBUI HENEUCTBUTENb-
HOCTU HUYTOXHOM CHEJIKW IyTeM BO3BpaTa B MyHU-
LIMTATBHYI0 COOCTBEHHOCTh 3€METBHOTO Yy4yacTKa,
PACITOJIOXKEHHOTO PSIIOM C TEPPUTOPUE BOMHCKOM
YacTH.

B oGocHoBaHMe TpeOOBaHMII MPOKYPOpP yKasas
Ha TO, YTO IPU MPOBEACHUHN MPOBEPKU COOJTIOACHUS
TpeOOBaHMI1 3eMETbLHOTO U TPaloCTPOUTENBLHOTO 3a-
KOHOJATeJIbCTBA YCTAHOBJICHO, YTO Ha OCHOBAaHWUM
MOCTAaHOBJIEHUSI MECTHON aIMUHUCTPALIMKU OT 5 ne-
kabps 2018 r. L. B apeHay BbIIeIeH 3eMeJIbHBIN yua-
CTOK 001ei mommanbsio 24 410 KB.M 13 3eMelIb Hace-
JIEHHBIX MYHKTOB, PACIOJIOXEHHbIN PSIOM C TEPPU-
Topueil BomHCcKoit yactu. [JJorosop apennas! ¢ L. 3a-
KJIIOUEH CPOKOM Ha IIECTh JIeT, BUI Pa3pellieHHOTO
KUCIOJIb30BaHUs “00C/IyXXMBaHUE aBTOTpaHCIoOpTa”,
JUUIST MCTTOJTB30BaHUS TIOJ] CTPOMTETLCTBO AaBTOCTOSTH-
ku. Ha 3emenbHoM yyactke II. ObLIM BO3BedEHBI
2 ODHOASTAXHBIX HEXWIIBIX 3JaHUSI — KOHTPOJIb-
HO-TIPOITYCKHBIE ITyHKTHI CO CTETEHBIO TOTOBHOCTH
90%, moiaasio 16,2 KB.M Kaxa0e, KOTOPbIE B COOT-
BeTCTBMU ¢ akToM OT 31 masg 2019 r. cHeceHBbI.

Jlo cHoca yKa3aHHBIX 00BbEKTOB He3aBEpIIEHHO-
ro crpoutenbcTBa L. obpaTuiics B MECTHYIO aaMu-
HUCTPALIUIO C 3asBJICHUEM O TIPEIOCTaBICHUM JaH-
HOTO 3eMeJbHOIO Y4acTKa B COOCTBEHHOCTbD, CChLla-
SICh HA TO, YTO OH SIBJISICTCSI COOCTBEHHUKOM OOBEK-
TOB HEIBWXUMOCTH.

ITocraHoBIEHMEM MECTHON aIMMHHUCTPALIMU OT
15 amrperrst 2019 1. crTOpHEII 3eMeJIBHBINM YJIaCTOK TIe-
penan 1. B cOOCTBEHHOCTb 3a ILJIaTy, C HUM 3aKJIIO-
YEH JOTOBOP KYIJIM-TPOAAXU 3€MEJIbHOTO yyacTka
ot 15 ampensa 2019 r.

ITo MHeHMIO TPOKYpOpa, NaHHAs CAeaKa SIBJSeT-
c HeNeUCTBUTENIBHOM B CUJIy HUYTOXHOCTHU, ITO-
ckonbky 1I., obpaiasch 3a BBIKYIIOM 3eMEIbHOTO
yyacTKa, CocJiajicsl Ha TO, YTO SIBJISIETCSI COOCTBEHHU -
KOM JBYX OOBEKTOB He3aBePILIEHHOTO CTPOUTEIBCT-
Ba, PACIOJIOXKEHHBIX Ha yJacTKe, TTPU 3TOM O0BEKThI
He3aBePIIIEHHOTO CTPOUTELCTBA, B OTJIMYME OT 311a-

6-BBC Ne 1

HUil, CTPOGHUI, COOpPYXKEHMIA, HE MOIYT OBITb MC-
MOJb30BaHbl 10 HA3HAYEHUIO JIO0 3aBEpIUCHUS
CTPOUTENILCTBA M BBOJA B 3KCIUTyaTaluio, 4TO MC-
KJII0YaeT BO3MOXHOCTb MPENOCTaBICHUSI 3aHSITOTO
VMU 3eMeJIbHOTO Yy4acTKa B COOCTBEHHOCTb.

Kpome Toro, miomaab CHOPHOrO 3€MEIbHOTO
ydacTka 0oJjiee ueM B 753 pa3a mpeBbIILIAeT IUIOLIAIb,
HEOO0XOIUMYIO JUISI SKCIUTyaTallu pacrojararoimx-
Ccsl Ha HeM OOBEKTOB HEABMXKMUMOCTH. OTCyTCTBUE
HaMepeHUsI UCIIOJIb30BaTh YYaCTOK [IJIs1 OOCTyXK1Ba-
HUS HEXWJIbIX TTOMELEHU MoATBepXkaaeT GakT ux
CHOCa CITYCTS TIoJITopa Mecsla rnocjiae oopmiaeHus
npaBa COOCTBEHHOCTH Ha 3€MEJbHBIN Y4acTOK.

JloroBop KyIUIM-TIPOAAXM 3€MEJbHOTO ydyacTKa
ot 15 anpens 2019 r. 3aki04eH B HapylIeHWE ycTa-
HOBJIEHHOTO CT.cT. 393, 3916, 3920 3K P® 3ampera,
nocsiraeT Ha MyOJIMYHBIE UHTEPECHl, NUHTEPECHI HE-
ONpeeIEeHHOTo KpyTa JIUIL M TOCy1apcTBa, B CBSI3U C
YeM SIBJISIETCSI HUYTOXHBIM.

IlocTaHoBNEHMEM MECTHOU aAMUHUCTpPAUUU OT
24 wioHs 2019 1. crIOpHBIiA 3eMeNIbHBINM YY4aCTOK pa3-
JieJieH Ha 6 060CO0ICHHBIX YYACTKOB € TTIOCTAHOBKOM
MX Ha KaJlaCTPOBBIi yUET U C IPUCBOCHUEM aIPECOB.

VkazaHHbIe 3eMeJIbHBIE Y4YacTKM ITpogaHbl 1l.
oTBeTuMKaM (psimy rpaxkaaH). CuuTasi OTU4yXICHHUE
MYHULMNAIBHOTO 3€MEJIbHOTO YYacTKa HE3aKOH-
HBIM, MPOKYpPOP MPOCUJ CyJ TPU3HATh HEAENCTBU-
TEJbHBIM B CMJTY HUYTOXKHOCTHU IOTOBOP KYTUTM-TIPO-
Ay 3eMEJIbHOTO yJyacTKa psioM C TeppUTOpuUEi
BOMHCKOI 4aCTH, 3aKJI04YeHHbIN 15 anpens 2019 r.
MexXay MecTHoi agMuHucTpauued u L., a Takxke
MPU3HATh HEAEWCTBUTEIbHBIMU TOCJIEIYIOIIUE A0-
TOBOPBI KYILJIM-TIPO/IaKh BHOBb OOpPa30BaHHBIX 3€-
MEJIbHBIX YYacTKOB, 3aKitoueHHble mexay L. kak
MPOAABLIOM M TMOKyMnaTeJsMu (ps TpaxkaaH), WcC-
kmounth u3 EI'PH 3anucu o perucrpauuuy mpaba
COOCTBEHHOCTU M MpPEeKpaTUTh IIPaBO COOCTBEHHO-
CTH OTBETYUKOB Ha 3eMEJIbHbIE YYaCTKU, UCKITIOUUTh
M3 TOCYIapCTBEHHOIO KajacTpa HEABMKUMOCTH 3a-
MUCHU O pasjesie 3eMeJIbHOro yyactka, 00 obpa3ona-
HUU 3eMEJTbHBIX YYAaCTKOB M O TIOCTAHOBKE UX Ha Ka-
JIACTPOBBIN yUeT, IPUMEHUTh MOCAEACTBUS HEAEUCT-
BUTEJIbHOCTU HUYTOXHOMW CHOEIKM MyTeM BO3Bpara
MepBOHAYAJILHOTO 3€MEJIbHOTO y4yacTKa B MYHMLHU-
MaJbHYI0 COOCTBEHHOCTb.

Pemienuem cyna, octaBiieHHbIM 0€3 U3MEHEHUSI
arneJUISILIMOHHBIM ONpeJeeHUeM, B UCKE OTKA3aHo.

KaccamonHsblit cyn o01ieil IopyuCIMKIIMA OCTa-
BWJI TIPUHSITBIE IO ey CyAeOHbIe MOCTaHOBICHUS
0e3 M3MEHEHUSI.

CynebHasi KoOJUIeTMsl IO TPaXAaHCKUM JejiaM
BepxoBHoro Cyna P® mpusHana cymeOHBIE MTOCTa-
HOBJICHUSI BBIHECEHHBIMU C HApyILIEHUEM HOPM Tpa-
Ba B CBSI3U CO CJICAYIOLINM.

B yu. 2 u 3 cr. 36 Koncruryuuu Poccuiickoi
Denepannu 3aKperyieHo, YTO BilajeHue, Moab30Ba-
HUE U paclopsbKeHWe 3eMJIeid U IPpYruMU TIpUpoj-
HBIMU pecypcaMiu OCYILECTBIISIOTCS UX COOCTBEHHU-
KaMu CBOOO/IHO, €CJTM 3TO He HAHOCUT ylliepba oKpy-
Kallel cpelie U He HapyllaeT MpaB U 3aKOHHBIX
WHTEPECOB UHBIX JIUL. YCIOBUS U MOPSIOK MOJb30-
BaHUsI 3eMJIeil OMNpeAessSIIoTCSl Ha OCHOBe (henepalib-
HOTO 3aKOHa.

IIpaBoBO€E perynupoBaHUe 3eMETbHBIX OTHOIIIE-
HUI ocyulecTBisieTcss 3eMelbHbIM KoaekcoMm Poc-
cuiickoit Penepaliu, KOTOPbI OJHUM M3 OCHOB-
HBIX TIPUHIUIOB 3€MEJbHOTO 3aKOHOIATeIbCTBa
MPOBO3IJIAaCUJT TIPUHIIUIT €IUHCTBA CYbOBI 3eMeJib-
HBIX YYaCTKOB M MPOYHO CBSI3aHHBIX C HUMU O0BEK-
TOB, COTJIACHO KOTOPOMY BC€ MPOYHO CBSI3aHHBIE C
3eMeJIbHbIMI yJyacTKaMM OOBEKTHI CIAEAYIOT CyabOe
3€MEJIbHbIX YYACTKOB, 32 UCKJIIOYEHUEM CIIyYaeB, yC-
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TaHOBJICHHBIX (enepalbHbIMU 3aKOHaMU (IMOAM. 5
m. 1 cr. 1 3K PD).

CornacHo noan. 6 1. 2 ct. 393 3K P® 6e3 npose-
JIEHMSI TOPTOB OCYIIIECTBIISIETCS TTPOJaKa 3eMeTbHbIX
YUYaCTKOB, Ha KOTOPBIX PACIOJIOXKEHBI 3[AaHUsI, CO-
OpYXeHHMsI, COOCTBEHHMKAM TaKuX 3[IaHUIl, COOpY-
SKEHMI OO0 TMOMEIIEHUW B HUX B CITydasix, Mpery-
cMoTpeHHBbIX cT. 3920 nannoro Kogekca.

B cootBerctBum ¢ 1. 1 cr. 3920 3K P®, ecim
MHOE He YCTAHOBJICEHO YKa3aHHOU CTaThell WiId Jpy-
MM (pelepalbHBIM 3aKOHOM, HCKITIOUUTETbHOE TTpa-
BO Ha MPUOOpPETEHNE 3eMETbHbIX YUaCTKOB B COOCT-
BEHHOCTb WJIM B apeHIly UMEIOT rpaxkaaHe, Iopuanye-
CKUe 1A, SIBJISIOIMecss COOCTBEHHUKAMM 3IaHUI,
COOPYKEHUI, PACTIOJIOXKEHHBIX Ha TAKUX 3€METbHBIX
yJacTKax.

3m1aHus1, COOpYXeHHUs, 3eMeJbHble YYacTKH,
O0BEKTHl HE3aBEepIICHHOTO CTPOWTENILCTBA M BCe,
YTO TIPOYHO CBSI3aHO C 3eMJICH, T.€. OOBEKTHI, TIepe-
MeTIeHNe KOTOPHIX 6e3 Hecopa3MepHOTo yIepda ux
Ha3HAYeHUI0O HEBO3MOXHO, OTHOCSITCS K HEJBUXKU-
MbIM Beliam (ct. 130 'K P®).

OnHako OOBEKTHl HE3aBEPIIEHHOIO CTPOUTEb-
CTBa, B TOM YHCJIC SBJISIONIMECS 00beKTaMU HEIBU-
KMMOCTH, He yKa3aHbI B cT.cT. 393 u 3920 3K P® Ha-
psALY CO 3MAaHUSIMM, COOPYXXEHUSIMM KaK OOBEKTHI,
IUISl OKCIUTyaTallMM KOTOPBIX MOXKET OBITh Ipeno-
CTaBJIeH 3eMeJIbHBIN YJ4acTOK B COOCTBEHHOCTh 0e3
MpoBeIeHNsT ToproB. Hanuune Ha yJacTke MpUHAI-
JIexallvx rpakaaHuHy Ha MpaBe COOCTBEHHOCTHU 3a-
PErMCTPUPOBAHHBIX B YCTAHOBJIEHHOM IOPSIIKE yKa-
3aHHBIX OOBEKTOB HE3aBEPIIEHHOTO CTPOUTEIHCTBA
B COOTBETCTBUM C TOJOXEHUSIMU 3eMETbHOTO KO-
nekca P® He mpexrmoaraet ero mpaBo Ha pruodpe-
TeHUe B COOCTBEHHOCTD IAHHOTO yJ9acTKa 6e3 IpoBe-
JIEHUST TOPrOB.

Hcxomguz . 3 cr. 166 m . 2 ct. 168 'K PO, nck
He SIBJISTIOIIETOCsS] CTOPOHOM CHAENIKY JIWIA O TIpUMe-
HEHUU TOCEeACTBUI HeAeHCTBUTETEHOCTH HUUTOX -
HOM CIEJIKM MOXKET ObITh TAKXKe YIAOBJIETBOPEH, €CIU
9TO HEOOXOAMMO JISl 3alLUUTHI ITyOJIMYHBIX MHTEpe-
COB JIMOO TIpaB U OXpaHSIEMbIX 3aKOHOM MHTEPECOB
TPETHUX JIUIL.

CornacHO pa3bsICHEHUSIM, COAepXalluMCs B
n. 75 nocranosneHus Ilnenyma BepxoBHoro Cyma
P® ot 23 mtons 2015 1. Ne 25 “O mpuMeHeHUH cyna-
MM HEKOTOPBIX TIOJIOKEHWH pa3nena I yacTu mepBoit
I'paxkmaHckoro koxekca Poccuiickoit denepanmu”,
MPUMEHUTENLHO K CT.cT. 166 1 168 'K P® mox my6-
JIMYHBIMU MHTEPECAMM, B YaCTHOCTH, CJIENYeT MOHU-
MaTbh MHTEPEChl HEONpeaeIEeHHOTO KpyTa JIUII, obec-
TeyeHre 6€30MacHOCTH KMU3HU 1 3I0POBhS I'paXkIaH,
a Takke 0OOPOHBI M 6E30IMaCHOCTH TOCYIapCTBa, OX-
paHbl OKpyXamwllleii npuponHoi cpenbl. Craenka,
MPY COBEPLIEHUU KOTOPOI ObLI HapyllIeH SIBHO Bbl-
paXXeHHbI 3apeT, YCTAHOBJICHHbIM 3aKOHOM, SIBJISI -
€TCS HUUTOXHOM, KaK Tocsraolas Ha MyoJnyHbIe
MHTEPECHI.

OTKa3bpiBasi B YAOBJIETBOPEHUM 3asBIECHHBIX
MPOKYPOPOM TpeOOBaHUI O MPU3HAHWUU IOTOBOpPA
KYIUTU-TIPOIaXXU 3€METBbHOTO yJacTKa oT 15 ampens
2019 r., 3aKJIFOUEHHOTO MEXIy MECTHOM aJMUHUCT-
pauwmeii u L., HeleMCTBUTEIBHBIM B CHITy HUYTOX-
HOCTH, CYIbl HE yKa3aJi KOHKPETHBIX MOTUBOB, IO
KOTOPBIM MPUILLIU K TAKOMY BBIBOLY, HE aju I0pU-
IUYECKON KBaIU(UKALIMKU OCIIApUBAEMOU CIEJIKE 1
MPaBOBOI OLIEHKM JOBOAAM ITPOKYpoOpa.

CynoM yCTaHOBJIEHO, YTO CIIOPHBIN 3eMeIbHBII
YYaCTOK C BUAOM pa3pellieHHOTo WCIOJIb30BaHUS
“obciyxxuBaHue aBTOTpaHcriopTa” BbiaeseH L. B
apeHay IJIsT CTPOUTENbCTBA aBTOCTOSTHKU. Ha Mo-
MEHT TTPEIOCTaBICHUST 3¢MeJIBHOTO YJIacTKa B COOCT-
BEHHOCTb 3a TuIaTy 6e3 MpoBeJeH s TOProB Ha yya-

CTKE He MMEJIOCh TPUHAIJIEXAIlEero Ha IpaBe cobCT-
BeHHOCTH Ll. 3maHus WM COOPYXKEHUSI, CTPOUTEIb-
CTBO KOTOPOTO OBIJI0 ObI 3aBEPILIEHO Y KOTOPOE OBIIIO
Obl BBEIEHO B 9KCILTyaTal[MIO0 B yCTAHOBJIEHHOM 3a-
KOHOM TIOpSIIIKE.

IMoxnyukramu 1 u 14 cr. 3916 3K PD npeny-
CMOTPEHO, UYTO YITOJJHOMOUYEHHBI OpraH MPUHUMAET
peuieHue 00 0TKa3e B MPEJOCTaBICHUU 3€METbHOTO
y4acTKa, B TOM YMCJIE B CIyYasix, €CJIM C 3asiBJICHUEM
O MPeNOCTaBIEHUU 3eMeJIbHOTO yyacTKa 00paTHiIoCh
JINLIO, KOTOPOE B COOTBETCTBUM C 3e€MEJIbHBIM 3aK0-
HOIATEJILCTBOM HE MMEeT IpaBa Ha NpuoOpeTeHune
3eMEeJIBHOTO yyacTKa 6e3 TpoBeeHYsI TOPTOB; pa3pe-
1LIEHHOE UCITOJIb30BaHKE 36MEIbHOTO YyUyacTKa He CO-
OTBETCTBYET 1ICJISIM MCITOJIb30BaHUS TAKOTO 3€MeJIb-
HOTO yYacTKa, yKa3aHHBIM B 3asiBJICHUU O TIpeao-
CTaBJIEHUU 3€MEJbHOTO yJyacTKa.

ITo cmbIcy yKa3aHHBIX HOPM BO B3aMMOCBSI3U C
MONOXKEHUAMH MoAr. 6 1. 2 cT. 393, m. 1 cr. 3920 3K
PO, nomrexalinx NpUMEHEHMUIO C YYETOM OOILMX
MOJIOKEHUI 38MeIbHOTO 3aKOHOAATENbCTBA, 00SI3bI-
BAIOIIMX COOCTBEHHMKOB 3€MEJbHBIX YYaCTKOB U
JIII, HE SIBJISIOIIMXCS COOCTBEHHUMKAMM 3€MeJTbHbBIX
YYaCTKOB, UCIOJIb30BATh 3eMeJIbHBIE Y9aCTKU B CO-
OTBETCTBUM C UX IIeJIeBBIM HaszHaueHUeM (cT. 42 3K
P®), BO3HUKHOBeHNE MCKITIOUUTEILHOTO TIpaBa Ha
MpUOOpeTeHNE 3eMEbHOTO yyacTKa 6e3 poBeaeHHUsI
TOPTOB 3aBUCUT OT AOCTUKEHUSI TOM LIeJIU, JIs1 KOTO-
poii oH mpenocTaBisuicsa auiy (O030p cyaeOHOM
npaktuku BepxoBHoro Cyna Poccuiickoit Denepa-
i Ne 1 (2021), yrBepxkneH Ipe3unnymom Bepxos-
Horo Cyma P® 7 anpens 2021 r., . 53).

Taxk, Bo3BeneHUe Ha 3eMEeJIbHOM y4acTKe 00beK-
Ta He3aBEPIIEHHOTO CTPOUTENLCTBA, HE COOTBETCT-
BYIOIIIETO TI0 CBOEeMY (PYHKIIMOHAJIbHOMY Ha3Hade-
HUIO BUIy pa3pellieHHOTO WCITOJIb30BaHMS 3eMEJIb-
HOTO y4yacTKa, B TOM YUCJIe TIPYU HAJIMYUM Tocyaap-
CTBEHHOW perucrpaluy IpaBa COOCTBEHHOCTH Ha
3TOT OOBEKT, HE BJIeUeT BOSBHUKHOBEHUSI Y JIM1IA Mpa-
Ba Ha MpUOOpeTeHUe B COOCTBEHHOCTh 3€MEJIbHOTO
y4acTKa B TIOPSAAKE, MPELYCMOTpEHHOM 1. 1 cT. 3920
3K P®.

Bosee Toro, mo genay yCTaHOBJIEHO Y CTOPOHAMU
He OCITapuBaeTCs, YTO Yepe3 MoJITopa Mecsiia mocye
TPEIOCTaBICHUST 3eMEJbHOIO yJyacTKa B COOCTBEH-
HocTb L. ocyliecTBMI CHOC IByX OOBEKTOB He3aBep-
ILIEHHOTO CTPOUTEJIbCTBA, pacIojiaraBlIMXCcs Ha yda-
CTKE.

B Onpenenenun ot 23 anpens 2020 r. Ne 935-0
“O0 oTkaze B MPUHSTUU K PACCMOTPEHUIO XKaJIOObI
rpaxxnaHnHa Bonkosa JIbBa EBreHbeBMuYa Ha Hapy-
IIEHUEe €r0 KOHCTUTYLIMOHHBIX MpPaB MOJOXEHUSIMU
3emMenbHOro konekca Poccuiickoit ®enepauun”
Konctutyuuonusiii Cyn P® mpulnen K BbIBOLY,
YTO, pa3BUBasl MPUHIUIT €AMHCTBA CYIbObI 3eMeJb-
HBIX YYaCTKOB U IMPOYHO CBSI3aHHBIX C HUMU O0BEK-
TOB, 3eMeNIbHBIN KomeKe P® mpemycMarpuBaeT ist
COOCTBEHHUKOB 3[IaHUI WM COOPYXEHUIl UCKIIIO-
YUTEJIbHOE IPaBO Ha MPUBATU3ALUIO 3€METbHBIX
YYaCTKOB, Ha KOTOPBIX 3TU OOBEKThI PACIIOIOXKEHBI,
peanusyemMoe 0e3 TpoBeAeHUs TOProB (Imoam. 6 1. 2
cT. 393 u . 1 cr. 3920), a Takxke MOPSIOK MOIb30BA-
HUST Yy>K1M 3eMeJIbHBIM YYaCTKOM JIMIIAMU, KOTOPHIE
npuodpen B COOCTBEHHOCTh 3[aHUST WM COOPYXKe-
Hus (. 1 c1. 35). [1py 3TOM yKazaHHBIN MOPSIIOK
obecrieymBaeT HEOOXOAMMBINA OalaHC WHTEPECOB
COOCTBEHHUKOB 3€MEJbHbIX YYaCTKOB M OOBEKTOB
KaluTaJlbHOTO CTPOUTENIbCTBA, PACIIONOXEHHBIX Ha
ATUX YJacTKaxX, yCTaHaBIMBAas TPAHUILIbI TOITYCTUMO-
TO UCITOJIb30BaHUSI YYXKOTO 3eMeJIbHOTO yJacTKa, a
MMEHHO JIUIIIb TOM €ro 4acTH, KOTopasl 3aHsTa 3/1a-
HUEM WM COOpYXKE€HUEM M HeoOXoauMa i UX Mc-
MOJIb30BaHMUSI.



Takum o0pa3oMm, yKasaHHBIM BbIIIE MPUHIIMII
3eMeJIbHOTO 3aKOHO/IaTeIbCTBA, peaanu3yeMblii B TOM
YUCJie TIPY NPUBATU3ALIMM HAXOSIIMXCS B TTyOIM4-
HOIf COOCTBEHHOCTM 3€MEJIbHBIX YYaCTKOB COOCT-
BEHHUKAMU PACMOJIOXKEHHBIX HA HUX 3JaHUN U CO-
OpYXEHUi, moapasyMeBaeT, YTo ompeaeieHue rpa-
HULl U TUIOLIAAW COOTBETCTBYIOIIETO 3€MEJIbHOTO
yyacTKa JIOJKHO MPOU3BOIUTHCS UCXO/IsI U3 HE0OX0-
IUMOCTU 00eCHeYnTh (PYHKIMOHAIBHOE MCIOIb30-
BaHMUE PACITOJIOKEHHOTO Ha 3TOM Yy4yacTKe 3[aHus
WJIA COOPYXEHMSI, TIPUTOM YTO pasMep 3eMeJIbHOTO
yyacTka, IpeloCTaBJIEHHOIO /Ui CTPOMTEIbCTBA
00BEKTOB HEABMXKUMOCTH, MOXET HE COBMAaaTh C
pa3MepoM 3eMeJIbHOTO yyacTKa, HeOOXOAMMOTro st
SKCIUTyaTallMu 3TUX OOBEKTOB, MOCKOJIbKY TaHHBIE
LIeJIU Pa3JINYHbBI.

Inolane mpenocTaBisieMOro 3eMeJbHOTrO yva-
CTKa TMOUIEXUT OMPEJeICHUIO UCXOIs U3 ero (PyHK-
LIMOHAJIBHOTO MCITOJIb30BaAHUS UCKITIOUUTEIBHO IS
SKCIUTyaTallM¥ PACMOJIOXEHHBIX HA HEM OOBEKTOB U
JIOJKHA OBITh cOopa3MepHa IIolaad OObeKTOB He-
JNIBUXMMOTO MUMYLIECTBA.

M3 marepuasioB nena BUAHO, YTO HAa MOMEHT
MPEIOCTaBICHUS] 3eMEJIbHOTO yJyacTKa B COOCTBEH-
HocTb L. eMy npuHapiexaan Ha MpaBe COOCTBEHHO-
CTHU JIBa 00BEKTA He3aBEPIIEHHOI'O CTPOUTEILCTBA —
KOHTPOJIbHO-TMIPOMYCKHbIE IMyHKThI IUIOLIAAbIO IO
16,2 xB.M Kaxnmerid. Ilnomniams MpemocTaBICHHOTO
B COOCTBEHHOCTh 3€MEJIbHOTO Y4acTKa COCTaBJISIET
24 410 KB.M, YTO BO MHOTO pa3 IPeBbIIIAET ILJIOIIAIb
pacrojlaraBIIMXCSl HA HeM OOBEKTOB HEABUKUMO-
ctu. [1pu 3TOM yKa3zaHHBI 3eMeIbHBIN Y4aCTOK ObLT
BbigesieH Ll. B apeHay [Jisi CTPOUTENbCTBA aBTOCTO-
STHKU, a He JJIsSI CTPOMUTENIbCTBA KOHTPOJIBbHO-TIPOITY-
CKHBIX IMYHKTOB KaK CaMOCTOSITEJIbHBIX OOBEKTOB
HEJIBUXKUMOCTH.

TIpuHuMas Bo BHUMaHUE, YTO CIIOPHBIN 3eMeTb-
HBII Y4aCTOK HE MOT OBITh IpeaocTaBiieH L. B co6-
CTBEHHOCTb 3a Ij1aTy 0e3 IMpoBeeHUsI TOPTOB, CACII-
Ka KyTUIM-TIPOJaXku 3eMeJIbHOTO yyacTKa oT 15 arnpe-
as 2019 r. Mexay MecTHoi aaMuHucTpaiumeir u L.
SABJIFAETCS HUYTOXHOWM CIEJIKOM, KaK IMocsAramliasa Ha
MmyOJUYHbIE UHTEPECHI, 3aKII0YeHHAasl C HapylleHU-
€M JICMCTBYIOIIETO 3aKOHOAATEIbCTBA U MTPaBa HEOIl-
peneseHHOro Kpyra JIMI Ha paBHBIN JOCTYT K 000po-
Ty 3€MeJIbHBIX YYaCTKOB, HaXOISIIMXCS B MYHULIU-
NaJbHON COOCTBEHHOCTH.

IIpu Takmx obcrosgTenabcTBax CymeOHass KoJuie-
TSl 10 TpaxxaaHcKuM nenam BepxoBHoro Cyna P®D
MpU3HaJIa HE3aKOHHBIMU BBIBOJIBI CYIOB 00 OTCYTCT-
BUU MIPABOBBIX OCHOBAHM 1S MPU3HAHMS JOTOBOpa
KYTUTM-TIPOAAXH 3€MEJIbHOTO yyacTKa oT 15 ampenst
2019 1. HemelcCTBUTEIbHBIM, OTMEHWJIA COCTOSIB-
1IMecs 1o Jeiy cyiaeOHble MOCTAHOBJIEHUS U Halpa-
BWJIA JIeJI0 HA HOBOE PacCMOTPEHME B CY/ MEpBOM
MHCTaHIMH.

Onpeodenenue No 26-KT'TIP23-4-K5

Paspeienue cnopoB, BO3HUKAKLIMX
M3 HACJIEJACTBEHHbIX OTHOIIEHMIA

4. ITpu paccMOTpPeHNH CTIOPA 0 NMPU3HAHUA HACJIEHMKOM

10 3aBEIAHNI0, COCTABJICEHHOMY HacjeaoaaTes1eM, UMeBIINM

nocJjeaHee MeCTO XKHUTeJIbCTBA HA TEPPUTOPHU HHOCTPAHHOTO

rocyaapcTsa, Cyl o0si3aH omnpeleuTb NMPUMEHUMOe K B0O3-

HUKIIMM HACJEACTBEHHbIM OTHOLIEHMSM MPABO HA OCHOBA-
HuU noJioxkenuii mn. 1 u 2 cr. 1224 T'K P®.

K.B. u K.H. o6patunuce B cyn ¢ uckom K b.J1.,

B.E., b.B. 0 npu3HaHuy AEHCTBUTEIBbHBIM 3aBellia-

HUsI, COCTaBJIEHHOro coOCTBeHHOpy4YHO b., ymep-

wuM 21 uroHg 2021 r., IpU3HAHUM UX HACJIEAHUKA-

MU B. B paBHBIX 10JISIX UMYI1LIECTBA yMEPUIETO, MOTH -

BUpPYS CBOM TpeOoBaHUs TeM, 4yTO b. B IoJb3y UCT-

LIOB OBLJIO COCTaBJIEHO COOCTBEHHOPYYHOE 3aBellla-

Hue ot 21 okTs6ps 2019 r. B mpocToil MUCbMEHHOM
(opme, KoTOpast COOTBETCTBYET TPEOOBAHUSIM 3aKO-
HonarenbcTBa KHspkectBa MoHako, tae b. moctosiH-
HO (TIpeMMYyILIECTBEHHO) TIPOXUBaJI B IIOCICIHUE
TOJibl CBOE# KM3HU, B CBSI3U C UYEM 3aBelllaHue JO0JIK-
HO OBITb IIPU3HAHO NeiCTBUTEIbHBIM B Poccuiickoit
Denepannu, UCTIB — HacaeqgHUKamMu b., a ux monu
B HaCJICJICTBEHHOM UMYIIECTBE JOJDKHBI OBITH OTIpe-
nejeHbl B pasMepe 1/2.

Pemienuem cyna, octaBlieHHbIM 0€3 U3MEHEHUSI
aTeJUIAIIMOHHBIM OTpeneeHueM, MCKOBBIE Tpebo-
BaHMS YIOBJIETBOPEHBHI.

KaccanuoHHblIi cyn o01Ieil IopuCIUKINU OCTa-
BWJI COCTOSIBILIMECS TIO 1Ty CyAeOHbIe MTOCTaHOBIIE-
HUsT 6€3 U3MEHEHMUSI.

CynebHasi KoOJUIeTMsl IO TPaXAaHCKUM JejiaM
BepxoBHoro Cyna P® npusHaia mocTaHOBJICHUS CY-
JIOB BBIHECEHHBIMU C CYIIIECTBEHHBIM HapylIeHUEM
HOPM IpaBa, OTMEHWJIAa UX U HallpaBUJIa IeJIo Ha HO-
BO€ PACCMOTpPEHHUE B CyJIl IEPBOI MHCTAHLIMU, YKa3aB
cienymoliee.

IIpenycmorpennoe 1. 2 cr. 1191 T'K P® mnpaso
JINII, YyYaCTBYIOIIMX B JieJie, MIPeICTaBIsATh TOKYMEH-
ThI, TOATBEPXKAAIOIIME COIepXaHUe HOPM HWHO-
CTPaHHOTO TpaBa, Ha KOTOpPbIE OHU CChIIAIOTCS B
000CHOBaHME CBOUX TPeOOBAHUII WM BO3paxkKEeHUIA,
¥ MHBIM 00pa3oM CO/IECTBOBATh CYIy B YCTaHOBIIE-
HUU COAEPXKAHUS 3TUX HOPM HE BJIEYET OCBOOOXK/IE-
HUE cyJa OT 00513aHHOCTH T10 YCTAaHOBJICHUIO COep-
JKaHMS HOPpM MHOCTPAHHOTIO TMpaBa.

HMMeHHO Ut Hamuiekalllero MCITOJTHEHUs yKa-
3aHHON OOSI3aHHOCTM 3aKOH HafeJNsieT Cyld Crelu-
albHBIMU (3 HEKTUBHBIMU) CPEICTBAMU pa3pelle-
HUSI BOIIpOCAa O COAEPXKaHUMU HOPM HMHOCTPAHHOTO
MpaBa: BO3MOXHOCTbIO OOPAaTUTLCS B YCTAHOBJIEH-
HOM TIOpSIIKE 3a CONEMCTBMEM M pa3bsICHEHHEM B
KOMIIETEHTHBIE OpraHbl WM opraHusanuu B Poc-
cuiickoit Penepalivy 1 3a TpaHULIEHi JIMOO MPUBIIEYh
BKCMEPTOB WUJIU CIIEIMAIMCTOB.

CornacHo 1. 1 ct. 1224 TK P® oTHOILUEHUS 11O
HacJIeIOBaHUIO OTPENEesISIIOTCSl MO TIpaBy CTPaHBI,
rJie HacjaenonaTeslb UMeJl MocjieHee MECTO KUTEJb-
CTBa, €CJIM MHOE He MPEeAyCMOTPEHO JAaHHON CTaThb-
eit. HacnenoBaHue HeABUXKMMOTO UMYILECTBA OTPE-
JIEJISIETCSI TI0 TIPaBY CTPAHbI, TIe HAXOAMTCS 3TO UMY-
LIECTBO, a HacJeMOBaHWE HEMBIKMMOTO MMYIIIECTBA,
KOTOpOE BHECEHO B rocynapCcTBeHHBIN peecTp B Poc-
cuiickoit demepaniv, — MO POCCUICKOMY TpaBy.

CnocoGHOCTh JIIAa K COCTaBJICHUIO M OTMEHE
3aBelllaHusI, B TOM YHCJIe B OTHOLIEHUW HEABWXHU-
MOTO MMYIIECTBa, a TaKxe (popMa Takoro 3apellla-
HUSI WIKM aKTa ero OTMEHbI OMPENesIIOTCS MO MpaBy
CTpaHbl, TJe 3aBellaTe/ib UMeJ MEeCTO XKUTEJbCTBA B
MOMEHT COCTaBJICHHUsI TAKOTO 3aBelllaHusI WM aKTa.
OpmHako 3aBellaHre WM ero OTMeHA He MOTYT OBbITh
MpU3HAHBl HEAEWCTBUTEIbHBIMUA BCJIEACTBHE HECO-
oroneHust GOPMBI, €CJIM OHa YIOBJIETBOPSIET TPebO-
BaHUSIM MpaBa MecTa COCTaBJEHUS 3aBELaHUsT WU
aKTa ero OTMEHBI 0O TpeOOBaHUSIM POCCUICKOIO
npasa (1. 2 cr. 1224 TK PD).

TakuMm o6paszom, 1. 2 ct. 1224 'K PD ycranapnu-
BaeT U3BSITUE B OTHOILIEHUM 3aBEIaTeIbHOM Jieecrio-
coOHOCTM HacjaemopaTesiss U (OpMbI COCTaBICHHOIO
WM 3aBellaHusl U3 3aKperuieHHoro 1. 1 craTyra Ha-
CJeIOBaHUS, TOMJIEKAIET0 MPUMEHEHUI0 K OCHOB-
HOI1 4aCTU COBOKYITHOCTU HACJIEACTBEHHBIX OTHOIIIE-
HUI, OCIIO)XHEHHBbIX MHOCTPAHHBIM 3JEMEHTOM, U
ONpEAESIONIEro pelieHrue OOJMBbIIMHCTBA BOIPOCOB
HacJieqOBaHUs, B TOM YHMCIIE O BO3MOXHBIX OCHOBa-
HUSIX Tepexoia MMYIecTBa 1o HacJeACTBY (3aBela-
HUE, HEMOCPEACTBEHHO 3aKOH, HACJIEACTBEeHHBIN 10-
TOBOp, lapeHre Ha CJIyvail CMepTH M JIp.), O COCTaBe
HacjeacTBa (MMYILECTBO, KOTOPOE BXOJAUT B COCTaB
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HacJeaCcTBa), O BPEMEHU OTKPBHITHS HAcJeACTBa, O
KpyTe JIMLI, KOTOpble HE MOTYT ObITh HacJAeIHUKAMU, O
CBOOOIE 3aBEIIaHUS U €€ OTPaHUYCHUSIX (TTpaBuia 00
00413aTeIbHOM J10J1e B HACECTBE), O 3aBelllaTeIbHOM
OTKa3e, BO3JIOKeHUU U JPYTMX OOpeMEeHEHMSIX, BO3-
JlaraeMbIX Ha HacJIEMHUKOB, O BO3MOXHOCTHU 3aBella-
HMSI UMYIIECTBA MOJ YCJIOBUEM, 00 WCIIOJIHEHUU U
UCTIOJTHUTEJISIX 3aBellaHusi, 00 0COOEHHOCTSIX HacIe-
JIOBaHUST OTHEIBHBIX BUIOB JBMKMMOTO MMYIIECTBA
(MMYIIECTBEHHBIX I0JIeli B Pa3IMYHBIX OPraHU3aIIUsIX
KOPITOPaTUBHOTO TUTMA U IIp.).

M3 u3noxeHHOro ciiefyeT, YTO UCCIeJOBaHUEM
BOITPOCA O COMEPKAHUM HOPM MHOCTPAHHOTO TIpaBa,
MOAIEXAIIUX TPUMEHEHUIO B paCCMaTPUBAEMOM CY-
JIOM JieJie B COOTBETCTBUU C 11. 2 cT. 1224 'K PD, orm-
penensiolX 3aBellaTeIbHyI0 IeeCITOCOOHOCTh Ha-
ciaenonmatenss U TpeboBaHMS K (opMme 3aBelllaHus,
00sI3aHHOCTh CyIa MO OMpeAeJeHUI0 3aKOHOB M
HMHBIX HOPMATUBHBIX MPABOBbIX aKTOB MPY pa3pelie-
HUU TIOAABJISIIONIETO YMC/a HACEACTBEHHBIX CITO-
POB, OCJIOKHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM, WC-
YepIIBIBATHCSI HE MOXET.

Bonee Toro, oTHOLIEHUS IO HACAENOBAaHUIO 3a-
BEII[AHHOTO MMYIIIECTBA MOTYT OMpPenesAThCs Tpa-
BOM MHOTO TOCYAapCTBa, YeM TO, KOTOPBIM B COOT-
BeTcTBUU C 1. 2 ¢T. 1224 TK P® peryaupyercs 3aBe-
maTejabHasl 1eecrocoOHOCTh Hacenonatesis u (op-
Ma 3aBelllaHus.

ITpu paccMoTpeHUU JaHHOTO JeJia, B paMKax KO-
TOPOro MCTHAMM ObLIM 3asiBJI€HbBl TpeOoBaHUS O
MPU3HAHWU 3aBellaHUsl AeHCTBUTEIbHbBIM, MPU3HA-
s K.B. m K.H. Hacnempukamm ymepmiero b., a
TakxXe 00 oIpeneIeHu UX aojieil B pasmepe 1/2 Ha-
CJIEACTBEHHOI'O MMYILECTBA KaXXI0My, CyI ObLI 00sI-
3aH B COOTBETCTBUU C 3aKOHOM OMPEAEIUTh MpUMe-
HUMOE K HaCJIeICTBEHHBIM MIPABOOTHOIIEHUSIM Tpa-
BO U YCTAaHOBWTH €r0 COmepXKaHUe TMPUMEHHUTETHLHO
KaK K MoJIOXeHUsIM 11. 2 ¢T. 1224 TK P®, tak u K no-
JIOKEHUSIM 1. 1 3TOM CTaThu.

[1pu paspeleHun cropa Mo CyuiecTBy Cy/ B Ha-
pylIeHUe BO3JIOKEHHON Ha HEro 3aKOHOM 00s3aH-
HOCTH 10 OMpeeIeHUI0 3aKOHOB U MHBIX HOPMAaTUB-
HBIX MPABOBBIX AKTOB, MOMJEXaUIUX MPUMEHEHUIO
MPU MPUHSTUN CyIeOHOTO TTOCTaHOBJIEHUSI, (haKTH-
YeCKM OTpaHWYMIICS TpuMeHeHneM cT. 836 I'pax-
JIaHCKOTo Komekca MoHako, omnpeaesioineil Tpedo-
BaHus1 K ¢opme 3aBeliaHusi. CojaepxkaHue HOPM
Mpapa, MPUMEHUMOTO K HACJIeICTBEHHbIM OTHOIIIEe-
HusM B cuny 1. 1 ¢1. 1224 T'K PO, cynom ycraHoBIIe-
HO He OBLIO.

Bornpeky mnpuBeAeHHBIM TPAaBOBBIM HOpPMaM,
Cy[ IepBOIl MHCTaHIIMU, CTOJIKHYBIIHCH C IIPABOBBIM
BOITPOCOM, (DAKTUIECKH CAaMOYCTPAHUJICST OT MTPUHS -
THSI HEOOXOMUMBIX MEp IUISl YSICHEHUsI comepKaHus
HOPM MHOCTPAHHOTO MpaBa: CaMOCTOSITEJILHO 3a CO-
JIECTBUEM U pa3bsICHEHUEM B KOMIIETEHTHBIE Opra-
HbI HE O0paTWICs, 9KCIIEPTOB HE TIPUBJIEK, JOBOJIbBI
CTOPOHBI OTBETYMKOB O HEOOXOAUMOCTHY O0PATUTHCS
B MuHiocT Poccuu 1 nHbBIE KOMITIETEHTHBIE OpraHbl
WJIA OpPraHu3alMu Ui ONpeAesIeHUs CONEPXKAHUS
MPUMEHUMBIX HOPM OTKJIOHWJI.

IIpy ycraHOBIEHMM COAECPXKAHUSI YKa3aHHOM
HOPMbI MHOCTPAHHOTO MpaBa CyA UCXOAWI M3 Mpel-
CTaBJICHHBIX CTOPOHOI MCTLOB CIPaBKM, COCTABJICH-
HOIt TipodeccopoM (paHITy3CKOTO YHUBEPCUTETA
IlanTeoHn-Accac, ¥ IPaBOBOIO 3aKJIIOYEHMST, ODOPM-
JIEHHOro agBokaToMm 3aluuThl KHsokectBa MoHako,
0e3 yyera TOro, 4TO MCXOAsl M3 TpeOOBaHUI NpuUBe-
JIEHHBIX BbILLIE HOPM POCCHUICKOTO TPaXkIaHCKOTO 3a-
KOHa TIpeIMET CYIeOHOTO MCCIeIOBAHMS O COIePXKa-
HMM HOPM MHOCTPAaHHOTO 3aKOHOAATEJIbCTBA KacaeT-
Cs1 UCKJTIOYUTEIBHO BOMPOCOB MpaBa.

ITnenym BepxoHoro Cyma P® B mm. 45, 46 mo-
ctaHoByeHus1 ot 27 uroHst 2017 1. Ne 23 “O paccmor-
peHMU apOUTPAXKHBIMU CYIaMU JIeJ TI0 SKOHOMUYE-
CKMM cropaM, BO3HMKAMOIIMM M3 OTHOILIECHUM, OC-
JIOXXHEHHBIX WHOCTPAHHBIM 3JIEMEHTOM” BHUMAaHUE
CyIOB O0OpaTWj Ha TO, YTO IIpYU Ha3HAYEHUU apOUT-
PaXXHBIM CYyJIOM 3KCTePTU3bI B 00J1aCTM MHOCTPAHHO-
TO TIpaBa IMepej KCIEPTOM MOTYT OBITb TOCTABJIEHbI
BOIIPOCHI O COJIEP>)KAHUM HOPM MHOCTPAHHOTO TpaBa,
a He O MPaBOBOI OLICHKE OTHOILIEHUI CTOPOH U TIpe/I-
CTaBJIEHHBIX 10KA3aTeJbCTB, HAlpUMep O IENUCTBU-
TeJILHOCTU CIIOPHOTO AoroBopa. I1pu olieHKe 3aKiio-
YEeHUSI DKCMepTa Cy/ YUIUTHIBAET HAIMUME B HEM CChI-
JIOK Ha HOPMBI MHOCTPAHHOTO TIpaBa, MPAKTUKY WX
0o(UIIMATTLHOTO TOJIKOBAaHUS M TIPUMEHEHUs, BKITIO-
Yasi pa3bsICHEHUST CyNeOHbIX WHCTAHLIWI, TTPUMEpHI
paspelieHus] CXOMHBIX KOH(MIUKTHBIX CUTYallnid, BbI-
Jep>KKU U3 MPaBOBOM JOKTPUHBI. 3aKII0UEHUE DKC-
mnepra He IMPU3HAeTCs OTHOCUMBIM U JOMYCTUMBIM
JOKA3aTeJIbCTBOM, €CJIM OHO TIPENCTaBIsIeT Co0Ooi
aHaJIN3 OTHOIICHWI CTOPOH W TIPEACTaBICHHBIX IO
JielTy moKa3aTeJbCTB (CT.CT. 67, 68 AITK PD).

PaBHO ¥ B rpaxkmaHCKOM Mpolecce MpencTaB-
JICHHBbIC JIUIIAMU, YJacTBYIOIIMMU B JeJie, B TOA-
TBEPKACHNE COlep>KaHUsI HOPM MHOCTPAHHOTO Tpa-
Ba 3aKJIIOYEHUS CITeLIMAJIMCTOB, HAPSITy C MHBIMU J0-
Ka3zaTeJlbCTBaMM, Ha KOTOPbIE OHM CCHUIAIOTCSI B
000CHOBaHME CBOMX TPeOOBAHUI MM BO3paxkKeHUIA,
JOJIKHBI OBITH MCCIENOBAaHbI CYJIOM B COOTBETCTBUU
C IMpaBWIaMU OLIEHKM JoKazateiabeTB (cT. 67 T'TIK
P®), B TOM ymcIIe TPUMEHHUTETHHO K BOITPOCY X 10~
MYCTUMOCTA M OTHOCHMOCTH K TIPEAMETY MCCIIen0-
BaHMSI — BOIPOCY NMPUMEHMMOTO TIpaBa.

Takoil OIEHKM HaXONIIIMMCS B MaTepuajiax
Jieja TOKyMEHTaM, TIpeICTaBIeHHBIM CTOPOHO UCT-
1I0OB B 000CHOBaHME COepKaHUS HOPM MHOCTpaH-
HOTO MpaBa, CyoOM JaHO HE ObLIO.

Bosee Toro, ykazaHHbIe 3aKJIFOUEHUSI MHOCTPaH-
HBIX CIIEUMATMCTOB HEMOCPENCTBEHHO OLICHUBAJIMCH
¥ ObLTM MPUHSITHI CYIOM KaK JI0Ka3aTeJIbcTBa HaJljie-
JKallero Mopsizika TOJAKOBaHUSI CIIOPHOTO 3aBelllaHMsl.

JlaBasi TOJMKOBaHWE BOJIEU3BSIBICHUIO HACJENO-
JaTelis, T.€. yCTaHaBJIMBAsl 3HAUEHME CMbICIA CONep-
JKalIUXCsl B 3aBellaHMU CJIOB U BBIPAXEHWM, Kak
HamnpaBJIeHHOMY Ha HaMepeHMe MepenaTb BCe CBOE
HMMYILECTBO HETIOCPEICTBEHHO UCTLIAM, CYJ PYKOBO/I -
CTBOBAJICSl ITPABOBOM OLICHKOW OTHOLLIEHWUIA CTOPOH
W TIpeACTaBJIEHHbBIX JIOKA3aTeJIbCTB, JaHHBIX B 3a-
KJTIOYEHUSIX MHOCTPAHHBIX CIICLIMAJINCTOB B TIpaBe,
OTKJIOHUB TIPECTaBJICHHBIE CTOPOHOW OTBETYMKOB
JIMHTBUCTUYECKUE (TTCUXOJIOrO-JIMHIBUCTUYECKIE) 3a-
KJIIOUEHUST POCCUMCKUX CIELNATNCTOB.

BwmecTe ¢ TeM mipolieccyajibHasi aKTUBHOCTD Cy/ia
MO MCCJIEJIOBAHUIO BOIMPOCOB MpaBa J0JKHA ObITh
CYLIECTBEHHO BBbIIIE, YeM MPU PELIEHUU BOIPOCOB
1o (GaKTUISCKUM OOCTOSITeNIbCTBAM Jea.

CynebHasi KOJUIETHSI T0 TPaXAaHCKUM JejaM
BepxoBHoro Cyna P® takxke oTMeTWsIa, YTO CIOpP-
HOe 3aBelllaHMe COCTaBJieHO b. Ha pyccKoM si3bIKe
Kak ero HOCUTEJIeM, B TO BpeMsI KaK IMOJIOKeHHas Cy-
JIOM B OCHOBY BBIHECEHHOTO pellleHUsT JaHHas B Ha-
3BaHHBIX 3aKJIIOUEHUSIX OLEHKA BOJICU3bSBICHUS
Hacjemoaarejss OOOCHOBBIBA€TCS WMHOCTPAaHHBIMU
CrielIMaJIMCTaMU Pa3JIMYHBIMU TEepeBOAaMU TEKCTa
9TOro 3aBelllaHMs Ha (BPaHIY3CKMiIl SI3BIK, B TOM
yuciae BO3MOXKHOCTHM TepeBOJla PYCCKOTO CJIOBa
“coHn” Ha QpaHIy3CKUU SI3BIK B IBYX BapHaHTAaXx,
OT BBIOOPA OTHOTO M3 KOTOPBIX 3aBUCUT BBIBOJI O He-
00XOIMMOCTHM CO3MAaHMST OPUANYECKOTro JINlA 100
JIOMYCTUMOCTHU Mepeaaur HacaeACTBEHHOTO UMYIIIe-
CTBa HETMIOCPEACTBEHHO MCTLIAM.

B Takom ciyyae mpuHsSITME BO BHUMaHWE OMocpe-
JIOBAHHOM TPaKTOBKU MHOCTPAaHHBIX CIIELUATUCTOB



repeBoa Ha (PpaHIly3CKMii SI3bIK 3aBEIllaHMsI, N3HA-
YaJIbHO COCTABJICHHOTO Ha PYCCKOM sI3bIKE, TIPU Ha-
JINYUKA BO3MOXKHOCTH HMCCIICIOBAHUS €10 OPUTMHAIIb-
HOT'O TEKCTa B POCCUIMCKOM CYJIe M COOTBETCTBYIOIIIE-
IO YCTAaHOBJICHUS CYIOM COIEPKAHUST BBITIOJTHEHHOTO
Ha PYCCKOM SI3BIKE JOKYMEHTa MOXET IPUBOIAMTL K
MPUAAHUIO COMIEPKAIIMMCS B HEM CJIOBaM U BbIpaXke-
HMSM TOJIKOBaHMSI, TIPOTHMBOPEYAIIETO ayTeHTUYIHO-
MY CMBIC]TY, YTO HEIOIYCTUMO, a TAKXKe HE COOTBET-
CTBYET 3aKPETUICHHOMY POCCHUICKHM ITPOIIECCYaTb-
HBIM 3aKOHOM IIPUHLUUIY HEMOCPEACTBEHHOIO MC-
CJICIOBaHMS UMEIOIIIMXCS B JIeJIC TOKA3aTeIbCTB.

N3noxeHHOe, OMHAKO, HE MCKIIOYAaeT 00sI3aH-
HOCTb Cy/Ia 10 TOJKOBaHMIO 3aBellaHUsI CUCTEMHO B
COOTBETCTBUU C TIPaBUJIAMHM, YCTAHOBJICHHBIMH HOP-
MaMU IIpaBa, MOMJIEXAILEr0 MPUMEHEHHUIO K CITOp-
HBIM HAaCJIeICTBEHHBIM ITPABOOTHOILICHUSIM.

Onpedenenue No 5-KI'23-139-K2

Pa3spemenne cnopoB, BOZHHKAIOIIHX
U3 XKWJIHIITHbIX OTHOILIEHUH

BEHHBIE HapyllleHWsI HOPM TpaBa, OTMEHMJIA COCTO-
SIBIIAECS TI0 JeNy CyAeOHBIe TTOCTAHOBJICHMS U Ha-
npaBuja IeJI0 Ha HOBOE paCCMOTPEHME B CY/I ITePBOit
MHCTaHLMM, YKa3aB B TOM YUCJIE CIEAyIolliee.
CornacHo cr. 9! @enepanbHOro 3akoHa OT
26 stuBaps 1996 r. No 15-D3 “O BBeneHUU B ICHCT-
Bue yacTu Bropoii I'paxxmaHckoro koaekca Poccuii-
ckoit Denepanyun” (C y4eToM U3MEHEHUI U JOTION-
HEHWIA) K OTHOLIEHMSAM IO TTOJIb30BAHUIO KUJIBIMU
MOMEIIEHUSIMU, KOTOpbIe HaXOMWJIUCh B 3[aHUSIX,
MPUHAJIEXABIIMX TOCYIAPCTBEHHBIM WM MYHUIIN-
MaJbHBIM TIPEANPUITUSIM JTUOO TOCYIapCTBEHHBIM
WM MyHULIMTQIbHBIM YUPEXACHUSIM, U MCIOJb30-
BaJIMCh B KAYECTBE OOILUEXKUTUM UM CITy>KeOHBIX XK1 -
JIBIX TIOMEILEHWI, ¥ He ObLIW TepelaHbl B BelIeHUE
OpPraHOB MECTHOTO CaMOYIIpaBJIieHUsI B pe3yJbTaTe
u3MeHeHUs (POpMbI COOCTBEHHOCTH WJIM JIMKBUIA-
LMY YKA3aHHbIX MPEANPUITUNA WIM YUYPEXKACHUM,
TMPUMEHSTIOTCS HOPMBI TJ1aBbl [ paskIaHCKOTO KOAEK-
ca P® o moroBope HaiiMa ¢ y4eTOM OCOOEHHOCTEH,
YCTaHOBJIEHHBIX 4. 2 cT. 7 DPenepanbHOro 3aKOHa OT

29 meka6ps 2004 . Ne 189-D3 “O BBenmeHUU B Aeii-
crBue KwmmiiHoro kogekca Poccuiickoit Menepa-

5. Ilepexoa OOIIEKUTHA B YACTHYIO COOCTBEHHOCTh HE
ABJISIETCS OCHOBAHHEM /ISl BBICEJIEHHS JIMI, BCEJIEHHBIX B 00-
HIEXKUTHE HA 3aKOHHBIX OCHOBAHMSIX.

WMunuBuayaneHblii npennpuHuMmarenb I1. (ma-
see — MIT) obpatuiack B cyn ¢ uckom K P. u I'. (matb
U CBbIH) O MIPU3HAHUY YTPATUBIIMMU ITpaBa MMOJIb30Ba-
HMSI >KWJIBIM TIOMEIIEHUEM Y BbICEIEHUM U3 KOMHATBI
B OOIIEXKUTHU, PACITOJIOKEHHONW B MHOTOKBApTUPHOM
JoMe, KOTopblii 1o 2022 roma HaXoaujIcs B TOCyIapCT-
BEHHOI COOCTBEHHOCTM M TIpUHAAJIeXal Ha IpaBe
XO3SIUCTBEHHOTO BEJIEHUSI 3aBOLY.

P. u I'. moganu Bctpeunsiid uck K I1. (HoBoMy
COOCTBEHHUKY IOMa) O COXpaHEHUU TMpaBa MPOXKu-
BaHUS W TIOJb30BAaHUS CIIOPHBIM KWJIBIM TOMeIIle-
HHEM, KOTOpoe ObUIO MpenocTaBieHo P. B cBs3M ¢
BO3HUMKIIIMMM TPYAOBBIMU OTHOIIEHUSIMU C 3aBOJIOM
B 1988—1989 romax. C 1999 rona P. u I'. cocrosT Ha
yuyeTe B KaYeCTBE HYXIAIOUIUXCS B KUAJIOM MOMeElle-
HUU, WHBIX XUJIBIX TIOMEIEHUI He nMetoT. B mrepu-
Ol TIPOXMBAaHUSI B CIIOPHOM KUJIOM TOMEIIeHUH,
MpUHaJIeXalleM 3aBofdy, P. mpousBoawia orary
KOMMYHAJIbHBIX TUIaTeXel, TpeOOBaHUS OT HOBOTO
COOCTBEHHMKA O B3bICKAHMU KOMMYHAJIbHBIX T1aTe-
XKeW He MPEABABIAIUCE.

Paspeiiass crop M ynmoBieTBOpsisi 3asiBICHHbBIE
TpebOBaHMUSI, CYJI TTIEPBOl MHCTAHLIUU, PYKOBOJICTBY-
sick cT. 304 TK PD, c1.c1.92,94,49. 1 1. 99, 11. 1 4. 2
ct. 103, 4. 2 c1. 105 KK P®, cr. 108 2KunuiHoro
kongekca PCOCP, mpuiien K BBIBOAY O TOM, YTO
MIPaBOBBIX OCHOBaHUM mjisd coxpaHeHus 3a P. u I.
npaBa MOJb30BAaHUSI KOMHATOW B OOIIEXKWUTUU HE
umeeTcsl, 3aaHue oouexuTtust npuHamiexur UII, a
JIEHCTBUSI OTBETYMKOB IPEMSATCTBYIOT OCYIIIECTBIIE-
HUIO ee TTpaB COOCTBEHHMKA B OTHOILIEHUU TIPUHAI-
JIealero e MMyIiecTna.

Ocrtasisist 6€3 UBMEHEHUs pellieHKe cyna nepBoi
WHCTAHIIMU, CYIl alleUISIIMOHHON MHCTAHIIMY TaKXe
yKasaj Ha To, 4To 4. 2 cT. 105 KK P® npenycmarpu-
BaeT, 4YTO MPEKpallleHUE TPYIOBbIX OTHOILIECHUI,
00y4eHU s, a TakKKe YBOJIbHEHNE CO CITY>KObI SIBJISIET-
Cs1 OCHOBaHMEM MpeKpPaILeHUs TOroBopa HaiiMa XKu-
JIOTO TIOMelleHUs B 001eXUTUM. JloKa3aTeIbCTB Ha-
JINYWsI OCHOBAHUI TSI COXpaHEHMS TpaBa IMOJIb30-
BaHUSI CIIOPHBIM KWJIBIM MTOMEIIEHUEM, YKa3aHHBIX
BY.2cT. 102 mu. 2 ct. 103 KK P®, oTBeTYMKaMu He
MpeacTaBIeHoO.

KaccauvoHHblil cyn oOLieil IOpUCAUKLIMM CO-
[JIACUJICS ¢ BEIBOJAMU CYZIOB ITEPBOI W aIle UISIIUOH -
HOM MHCTaHLIUH.

CyneOHasi KOJIJIErusl MO TPaXIaHCKUM JejlaM
BepxoBHoro Cyna P® npusHaia, yTo npu paspelie-
HUM BO3HUKIIETO CIIOPA CyaMU JOIIYIIIEHBI CYILIECT-

7-BBC Ne 1

LIMK”, €CJIN OTH KUJIble MOMEILEHUS IPeAOCTaBICHbI
rpaxkImaHaM Ha 3aKOHHBIX OCHOBAaHUSIX A0 JAThl U3-
MeHeHUsI (hOpMBI COOCTBEHHOCTH WJIW JIMKBUIALIM
YKa3aHHBIX TPEANPUSTUN UIN YIPEKISHUN.

CornacHO Ha3BaHHOM 4. 2 CT. 7 K OTHOIICHUSIM
T10 TTOJIb30BAHMIO XUJIBIMUA MOMEIICHUSIMUA, KOTOPBIE
HaxOIUJIUCh B 3MaHUSIX, MPUHAUIEXABIINX rocyaap-
CTBEHHBIM WJIM MYHMIIMIIAJIbHBIM TMPEANPUATUIM
JIN6O TOCYTAPCTBEHHBIM WM MyHULIUTTATBHBIM YIpe-
SKIEHUSIM, W VICTTOJIb30BAINCh B KA4eCTBE OOIIEKM-
TUI WIK CITy>KeOHBIX KWJIbIX IOMEIIEHUI, U He ObUTK
nepenaHbl B BelleHe OPraHOB MECTHOTO CaMOYTIPaB-
JIEHUs B pe3yJIbTaTe U3MEHEHUS (hOPMBI COOCTBEHHO-
CTU WJIU JIMKBUIALWY YKa3aHHBIX TIPEANPUITAN WIK
YUpEXIeHU, eClIM 3TH KWIble TTOMEILEHUsI Mpeao-
CTaBJICHBI TpaXkIaHaM Ha 3aKOHHBIX OCHOBaHMUSIX JI0
JAThl U3MEHEHUST (hOPMBI COOCTBEHHOCTU WJIU JINK-
BUJALMU YKa3aHHBIX TMPEANPUSITUI WU yupexie-
HUI, MPpUMEHsTI0TCS HOpMBI M1aBbl 35 'K P® o goro-
BOpe HaliMa, 3a UCKJIIOYeHUeM CT. 672, 1. 2 cT. 674,
cT.cT. 683 1 684, 11. 1 cT. 687 'K PD, a Takke npaBuia
O pacTopXXeHWM KpaTKOCPOYHOIO IOroBopa Haiima
a63. 2 . 2 c1. 687 'K PD. K 0oTHOILIEHUSIM 110 T10JIb-
30BaHUIO KUJIBIMU TIOMEIICHUSIMU, YKa3aHHbIMU B
MPYBEAIEHHON BBIIIE YacTH, TakXkKe MPUMEHSIOTCS
HOPMBI 4. 2 cT. 60, yu. 2 u 3 ct. 83, u. 1 c1. 154,
uyy, 1—5, 91—13 cr. 156, cr.cT. 157 1 159 KK PD.

Crarbeit 675 T'K PD npeaycMoTpeHo, UTO mepe-
XOJI TIpaBa COOCTBEHHOCTH Ha 3aHUMaeMoe 110 JTOTO-
BOpY HaliMa XWJIOe TIOMEIEHUE He BJIEYET pacTop-
JKEHMSI WIM W3MEHEeHUsl JOroBopa HaliMa JKWJIOro
nomelteHus. [1pu 3ToM HOBBI COOCTBEHHUK CTaHO-
BUTCS HaiiMoJaTeJieM Ha YCJIOBUSX paHee 3aKITI0UeH-
HOTO J0TrOBOpa Haiima.

CynoM yCcTaHOBJIEHO ¥ CTOPOHAMU He OCTIapyBa-
JIOCh, 4TO P. ¢ CBIHOM OBUIH BCEJIEHBI B CITOPHOE XK~
Jloe oMelIeHre Ha 3aKOHHBIX OCHOBaHMSIX JI0 Mepe-
xona Kk WUI1 npaBa coOCTBEHHOCTH HA OOBEKT HEIBU -
KMMOCTH (31aHKe OOIIEXUTHUsI), TP 3TOM, TIPUOO-
petast B COOCTBEHHOCTh JaHHbI 00bekT, UIT 3Hana
00 00peMeHEeHNHU ero MpaBaMu TPETbUX JIULI, TIPOXKU-
BAIOIIMX U 3apEeTUCTPUPOBAHHBIX 10 MECTY KUTEIb-
CTBa B JXWJIBIX TIOMEIICHHUAX 3TOTO J0Ma.

IIpu Takux 0OCTOSITENILCTBAX BBHIBOJ Cyda 00 OT-
CYTCTBUU TPABOBBIX OCHOBAHMWIA JIJIST COXpaHEHUS 3a
P. u I'. mpaBa 1mo1b30BaHMsI KOMHATOM B OOIEKUTUN
HeJIb3s1 MPU3HATb OOOCHOBAHHBIM.

Onpeodenenue No 67-KI24-1-K§8
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Paspemenue cnopoB, CBSI3aHHBIX
C BBIILIATOM CTPaxoBOro BO3MeUICHUA

6. CTpaxoBIIWK, MOATBEPAMBIINIA JEHCTBHE IOTOBOpa

BbIIaYyeil CTPAXOBOro MOJMCA ¥ MPUHABLIUI OT CTPAX0OBaTEJId
HCIOJIHEHHE B BUJIE CTPAXOBO# NMpeMUH, He BIIPaBe CChLIATb-
CA Ha HE3AKIIOYCHHOCTH 10roBopa.

26

I'. oObpaTtuiics B Cyn ¢ MCKOM K CTPaxOBOi opra-
HM3allMU O B3bICKAHWU CTPAXOBOTO BO3MEILEHUS,
KOMITIeHCAllMM MOpaJbHOTO Bpeaa M 1rpada B pas-
Mepe 50% OT NPUCYXIEHHBIX CYIOM JEHEKHBIX
CYMM, CCBHUIAasICb Ha HEWCHOJHEHHUE OTBETYMKOM
00513aTeNICTB IO JOTOBOPY AOOPOBOJILHOTO CTPAXO-
BaHUSI HEABUXKUMOTO MMYILECTBA (3KUJIOTO I0Ma).

OTtKa3biBasi B yIOBJIETBOPEHNM UCKA, CY/l MepBOW
MHCTAaHLIMM UCXOIWJI U3 TOTO, YTO B COOTBETCTBUU C
YCJIOBUSIMU JIOTOBOPA CTPaXOBaHUs MPUHAIJICKALLIAI
HCTILY XWJIOH TOM HE MOT OBITh ITPEAMETOM CTPaxoBa-
HHsI, TIOCKOJIBKY OH TTocTpoeH paHee 1960 roma. Cyn
TaKXe yKaszajl, YTO HEeCOOOIIeHUE CTPaXOBIIUKY 00
3TOM OOCTOSITEJIbCTBE BBI3IBAET COMHEHUE B 100-
POCOBECTHOCTA U PA3yMHOCTU AEUCTBUI CTpaxoBa-
Tessl.

C BbIBOZAMH Cyj/ia TIepBOM MHCTAHLIMU COTJIaCU-
JINCHh CYIbI ane/UISIIMOHHOM M KacCallMOHHOW WH-
CTaHLIUA.

CyneOHasi KOJJIErWsl MO TPaXIAHCKUM JejiaM
BepxoBHoro Cyma P® npusHana BeIBOABI cyda O
MPaBOMEPHOCTU OTKa3a CTPAXOBIIMKA B BbITLJIATE
CTPaxOBOT'0 BO3MEIIIEHUST HE OCHOBAaHHBIMU Ha 3aKO-
HE U YCTaHOBJIEHHBIX MO Jey OOCTOSTEIbCTBAX.

B cuny ct. 432 TK P® noroBop cuutaercs 3a-
KJIIOUEHHBIM, €CJIM MEXAY CTOPOHAMU B TpedyeMoii
B TIoJIeXalux ciydasx (popme TOCTUTHYTO COTJia-
IIEHHWEe TI0 BCEM CYILECTBEHHBIM YCIOBUSIM JOTOBO-
pa. CyllleCTBEHHBIMU SIBJISTFOTCSI YCJIOBUSI O TIpeIMe-
Te TIOrOBOpA, YCJIOBUS, KOTOPbIe Ha3BaHBI B 3aKOHE
WY MHBIX TTPABOBBIX aKTaX KaK CYIIECTBEHHbIE WJIK
HeoOXoAMMBbIe ISl JOTOBOPOB IaHHOTO BUA, a TaK-
K€ BCE T€ YCJIOBHSI, OTHOCUTEbHO KOTOPBIX MO 3as1B-
JICHUIO OTHOH M3 CTOPOH JOJDKHO OBITh JOCTUTHYTO
cornameHue (m. 1). JloroBop 3akitodaeTcs mocpem-
CTBOM HarmpasyieHUs1 oepThl (MTpeIoKeH s 3aKITI0-
YUTB JOTOBOP) OXHOI M3 CTOPOH U ¢ aKlienTa (pH-
HSITUS TIPEIJIOXKEHUs ) Apyroii cropoHoii (1. 2). Cro-
pOHa, MPUHSBIIAS OT APYroil CTOPOHBI MOJHOE WU
YaCTMYHOE HCIOJHEHHME TI0 JOTOBOPY JMOO MHBIM
00pa3oM MoATBEepAMBILAS AEHCTBUE OOroBopa, He
BIIpaBe TpeOOBaTh MPU3HAHMS 3TOTO JOTOBOpa He3a-
KJIIOUEHHBIM, €CJIM 3asIBIIEHUE TAKOTO TPEOOBAHUS C
Y4eTOM KOHKPETHBIX 00CTOSITENIbCTB OyIeT MPOTUBO-
peunTh IPUHLIUITY T00pocoBecTHOCTH (1I. 3).

W3 monoxenuii ct.cT. 929, 940, 942, 957 'K P®
cJeyeT, YTO OCHOBaHWEM JUISi BO3HMKHOBEHUS Yy
CTPaxoBILIMKa 00513aTELCTB MO BIIJIATE CTPAXOBOTO
BO3MEIIIEHUST IBJISIETCST TOTOBOP CTPaXOBaHUsI, KOTO-
PBIil DOJKEeH OBITh 3aKJII0UEH B MMCbMEHHOI (hopme,
B TOM YHCJIe TIyTEM BbIIaYM CTPAXOBIIMKOM ITOJIMCA
CTPaxoOBaHUsI, U KOTOPHIA BCTyMaeT B CHJTy B MOMEHT
yIUIaThl CTPAXOBOW MPEMUU WIM TIEpBOTO €€ B3HOCA,
€CJIM UHOE He TIPEIYCMOTPEHO 3TUM JOTOBOPOM.

Takum 06pa3om, NMpu pa3pelleHuu cropa o cTpa-
XOBOM BO3MEILIEHUY TIOIJIEXKUT YCTAaHOBJIEHUIO (akT
3aKJTIOUEHMs] TOTOBOpa CTPaXOBaHMSI U YIIaThl CTpa-
XOBOI1 npemuu (B3Hoca). [1pu 3akiToueHun 10ropopa
JIOOPOBOJIBHOTO CTPAaXOBaHMSI MMYIIECTBA OOBEKTOM
CTpaxoBaHUsl SIBJSIETCSl OINpeNeIEHHOE UMYILIECTBO,
CTPaXOBBIM PUCKOM — XapaKTep COOBITHUS, Ha ClTydait
KOTOPOT'O OCYILECTBISIETCSI CTPaxOBaHUeE.

CynioM 1o Jiejly yCTaHOBJIEHO, YTO CTPaxoBasi op-
raHusauus (OTBETYMK) Bblmaja I. cTpaxoBoit mo-
nmc-odepty, a I'., ymiatuB cTpaxoBylo NMpeMUIO B
MOJIHOM 00BbeMe, aKIeNTOBaI JaHHyo odepty. Cy-
JIOM TaKXKe€ YCTaHOBJIEHO Y CTOPOHAMU He ocriapuBa-

JIOCh, YTO OOBEKTOM CTPaXOBaHUS SIBJSUICS JKUJIOM
JIOM MCTIIA, a K YACITY CTPAXOBBIX PUCKOB OTHOCHUTCSI
€ro MOBPEXJCHUE WU YHUUTOXEHME B CiIydyae Io-
Xapa. YCTaHOBJIEHHBIE CyIaMM OOCTOSITEIbCTBA CBU -
NETETLCTBYIOT O 3aKITIOYEHUN CTOPOHAMHU JOTOBOpa
CTpaxOBaHMS HA3BAaHHOTO BBIILLIE UMYIIIECTBA.

CornacHo cT. 944 TK PO npu 3akitoueHuu 10-
TroBOpa CTpPaXxOBaHUsSI CTpaxoBaTeslb 00s13aH CO00-
IIATh CTPAaXOBIIMKY M3BECTHBIE CTpaxoBaTeio 00-
CTOSITENTLCTBA, MMEIOIIME CYIIECTBEHHOE 3HaueHMe
JUTSL OTIpeNieIeHUsT BEPOSITHOCTH HACTYILJIEHUsI CTpa-
XOBOTO cjlyyasi U pazMepa BO3MOXHBIX YOBITKOB OT
€ro HaCTYIUUICHMS (CTPaXxoBOTO PUCKa), eCJId 3TH 00-
CTOSITENTLCTBA HE M3BECTHBI M HE JTOJIKHBI ObITh U3-
BECTHBI CTPaxXOBIIUKY. CyIeCTBEHHBIMU MPU3HAIOT-
Cs1 BO BCSIKOM cJlyyae 00CTOSITENIbCTBA, OMPEAeIEHHO
OTOBOPEHHbBIE CTPAXOBILIMKOM B CTaHAApTHOH (op-
Me IOTOBOpa CTpaxoBaHUs (CTPAaXOBOTO MOJINCA) WK
B ero nmucbMeHHOM 3ampoce (rm. 1). Eciu moroBop
CTPaxOBaHMS 3aKJIOYEH TMPU OTCYTCTBMU OTBETOB
CTpaxoBaTelisl Ha KaKhe-JI1M00 BOIIPOCHI CTPaXOBIIIU-
Ka, CTPaXOBUIMK HE MOXET BMOCJIEACTBUM TPeOOBATh
pacTopKeHUsl 10ToBopa JMOO MpPU3HAHUSI €ro He-
JEeCTBUTEIBHBIM Ha TOM OCHOBaHUM, YTO COOTBET-
CTBYIOIIIIE OOCTOSITEILCTBA HE OBLIA COOOIICHBI
crpaxoBatesieM (11. 2). Ecinu mociie 3akioyeHust 10-
TroBOpa CTpaxoBaHUsl OyIeT YCTaHOBJIEHO, YTO CTpa-
XOBaTeJIb COOOIIMIT CTPAXOBILMKY 3aBEIOMO JIOXKHbBIE
cBeleHUs1 00 OOCTOSITEIbCTBAX, YKa3aHHBIX B 1. |
3TOM CTaThM, CTPAXOBIIUK BIIpaBe MOTPeOOBATh ITPH-
3HAHUS TOTOBOpPA HENEWCTBUTEILHBIM U TTPUMEHE-
HUSI TIOCJIEACTBUI, MPEAYCMOTPEHHBIX M. 2 cT. 179
nanHoro Kopekca (1. 3).

Takum 06pa3oM, IJIsT CTPaXOBBIX OTHOIIIEHUH yC-
TAHOBJICHBI CIIEIMATbHbIC TTOCIEACTBUSI COOOIIEHUSI
CTpaxoBaTeJIeM CTPAXOBILMKY HEMOJHBIX MJIA HEIOC-
TOBEPHBIX CBEIEHUM, a TAaKXe YCJIOBUS U MOPSIIOK
MPUMEHEHUS 3THX MMOCIEACTBUIA, YTO He OBIIO yuTe-
HO CyZIaMHM TIpU pa3pellieHUH CIiopa.

W3 ycTaHOBIEHHBIX cyIaMU OOCTOSITEILCTB CJle-
JYET, YTO, 3aKjtoyasi JOTOBOP CTPAXOBaHUS XKUJIOTO
JIOMa WCTIIA, CTPAXOBIIMK He Tpeiaraj UCTIy yKa-
3aTh TOJ TOCTPOWKU JOMa, a UCTEIl He CcOooOImas
CTPaxOBIIUKY JIOXKHBIX CBEIEHUI 00 3TOM OOCTOSI-
TEJIbCTBE.

Kpome TOro, mMpUMeHUTETHLHO K IOJIOXEHUSIM
. 3 c1. 432 'K P® cynamu He JaHa OLieHKA COOTBET-
CTBUS TIPUHIIUITY JOOPOCOBECTHOCTH 3asIBJICHUS O
He3aKJIIOUEHHOCTH JOTOBOPA CO CTOPOHBI CTPAaXOB-
LIMKA, MOATBEPIAUBIIETO NEMCTBUE HOTOBOPA BbINA-
Yeil CTPaxoBOTO MOJIKMCA U MPUHSIBILIETO OT CTPaxoBa-
TeJIsl MCTIOJTHEHNE B BUIE CTPAXOBOM MPEMUMN.

IIpu Takux obcrosTenscTBax CynmeOHasi KoJuie-
rusl 1o TpaxaaHcKuM neiam BepxoBHoro Cyna PO
OTMEHMJIa COCTOSIBIIMECS TI0 eIy CyAecOHbIe MOCTa-
HOBJIEHHMSI, HATIPaBUB JeJI0 Ha HOBOE pacCMOTPEHME
B CyJI TIEPBOI MHCTAHIIWM.

Onpeoenenue No 1-KI'24-1-K3

7. OcHOBaHMS OTBETCTBEHHOCTH HOTAPHYCA B CBA3M C
OCYHIECTBJIEHMEM MM TpPOGeCCHOHATBLHON JeATeJbHOCTH C
HApYIIEHHEM 3aKOHA MOTYT OBITh YCTAHOBJIEHDI CYIOM OIHO-
BPEMEHHO C pa3pellieHHeM BOMPOCA 0 HAJMYHUH CTPAXOBOIO
CJIy4as M B3bICKAHHM CTPAXOBOTO BO3MEHMIEHHS CO CTPaXOB-
MKKA, 3aCTPAXOBABLIET0 PHCK rPaXKIAHCKONW OTBETCTBEHHO-
CTH HOTapuyca.

M. obGpaTtuiica B ¢y ¢ MCKoM K HoTapuycy K.A.
0 BO3MeEIIIEHUU Bpeaa, MPUINHEHHOTO B pe3yJbTaTe
COBEPILIEHUST HOTAPUAJILHOIO JENCTBUSA, B pasMepe
1 500 000 py©.

OrnpeneneHreM cyaa K y9acTHIO B JieJie B Ka4ecT-
BE COOTBETYMKA MPUBJICYEHA CTpaxoBasi KOMITAHUS.

CynoMm ycraHoBieHO, uto 18 centsiopss 2020 r.
HOTapUyCOM YIOCTOBEPEH JOTOBOP KYIUIM-ITPOAAXKKI



kBapTupbl 1o ueHe 1 500 000 py0., 3aKiIFOYEeHHBIN
Mexny nponasuoM I1. m mokymatenem M.

BcTynuBiIMM B 3aKOHHYIO CUJTY pELIEHUEM Cyaa
o1 9 deBpasis 2021 r. Mo UCKY MECTHOI aIMUHUCTPA-
uun K M. ycranosieHo, yto I1. ymepna 3 mekabps
2017 r. Cyn mpu3Hal HelIeNCTBUTEIbHBIM JOTOBOD
KYTUTM-TIPOAAXH KBapTUpHI oT 18 cenTsaops 2020 r.,
MPEeKPaTU MpaBo COOCTBEHHOCTU M. Ha yKa3aHHYIO
KBapTUpy, MMPU3HAB HA 3TO UMYILIECTBO NMPAaBO MyHU -
LIMTAJIbHOM COOCTBEHHOCTH.

Peumienuem cyna nckoBbie TpeOOBaHUSI OCTaBJIe-
Hbl 0€3 yIOBJIETBOPEHUS.

OTMeHsIsT pellieHre cya MepBoii MHCTaHIIUM, CYIT
aneJUISIIMOHHON WHCTaHIMU TIPU3HAJI YCTAHOBJIEH-
HBIM, YTO HOTAPHYCOM MPH YIOCTOBEPEHUHN TOTOBOPA
KYIUIM-TIPOAXKU KBapTUPbl HE UCTIOJHEHA HaJJlexa-
1M 00pa3oM 00513aHHOCTb YAOCTOBEPUTDH JIUYHOCTh
TpoaBiia, 0OPaTUBILIETOCS 3a COBEPIIEHNEM HOTapH -
anpHOTrO neiicTBus. Cyll ane/UIIIMOHHOM MHCTAHLIMKI
yKazaj, 4To MeXIy NeHCTBUSAMU HOTapuyca U YOBIT-
KaMU UCTIa UMeeTCs TIpsMast MPUIMHHO-CIIEACTBEH -
Hasl CB$I3b, ITOCKOJIKY HOTapUYC He MPOSIBUII HEOOXO-
JIMYIO JUTSI HaJJIeXallero UCIOJHEHUSI CBOMX 00sI-
3aHHOCTE! 3a00TJIMBOCTb M OCMOTPUTEIBHOCTD TTPU
COBEPIICHUY HOTapUAJIbHOTO NEHCTBUS.

KaccaunoHHbIi cyn obuieil 1puCIMKIUKM CO-
rJacuicsl ¢ BbIBOJAMHU Cyda ane/uISIUMOHHOM WMH-
CTaHIIMM, yKa3aB TakXe, YTO HOTapuyC He JIMIIEeH
BO3MOKHOCTH OOpPaTUTBHCSA K CTPAaXOBOW KOMIIaHWUM
IIJIS pellieHus Borpoca 00 OCYILECTBJIEHUN CTpaxo-
BO BBITLIATHI B COOTBETCTBUHM C YCIIOBHSIMU JIOTOBO-
pa cTpaxoBaHUsl IpaxkIaHCKON OTBETCTBEHHOCTH.

CyneOHasi KOJIJIErusl MO TPaXIaHCKUM JiejiaM
BepxoBHoro Cyna P® npusHaia mocTaHOBJIEHUS CY-
NIOB aIEeJUIIMMOHHON M KacCaUMOHHOW MHCTaHLUM
BBIHECEHHBIMU C HapyllIeHUEeM HOPM IpaBa Mo clie-
NYIOLIMUM OCHOBAHMUSIM.

CornacHo 4. 3 cr. 17 OCHOB 3aKOHO/ATEIbCTBA
Poccuiickoii Penepaniuu o0 HoTapuarte Bpel, MpUIu-
HEHHbBI UMYIIECTBY TpakIaHUHA WA IOPUANYECKO-
ro JMIa B COyYasiX, yKa3aHHBIX B 44. 1 ¥ 2 maHHOM
CTaTby, BO3MENIAETCS 3a CUET CTPAXOBOTO BO3MeEIIIC-
HMS 110 JOTOBOPY CTPaxXOBaHMS IPaXKTaHCKON OTBET-
CTBEHHOCTU HOTapHyca, UK B CJTy4ae HEJOCTATOYHO-
CTHM 3TOrO CTPaxOBOIO BO3MELIECHUSI — 3a CUET CTpa-
XOBOTO BO3MEILEHHUsI MO JOrOBOPY KOJJIEKTUBHOIO
CTPaxOBaHUsI TPAKIAHCKON OTBETCTBEHHOCTU HOTA-
puyca, 3aKJIIOYeHHOTO HOTapUaIbHOM IMMajaToi, iau
B CJIy4ae HEeIOCTaTOYHOCTH MOCJIEAHETO0 CTPaXOBOIo
BO3MEINICHUS] — 3a CYET JIMYHOTO MMYIIeCTBa HOTa-
puyca, WiM B cllyyae HEeIOCTaTOYHOCTU €ro UMYIe-
CTBa — 3a CYET CPEeJCTB KOMIEHCAILIMOHHOTO (oHaa
DenepaabHON HOTAPUATILHOM TANATHI.

B cuny ct. 18 aTux xxe OcHOB (B peaaxkivu, aei-
CTBYIOILIEIl HA MOMEHT COBEPLIEHUsI HOTapUATbHOTO
NIeCTBUsI) HOTapUyC, 3aHMMAIOLIMIACS YacTHOU
MPaKTUKOM, 00s13aH 3aKJII0YUTh JOTOBOP WJIM JIOTO-
BOPBI CTPaXOBAHUS TPAXIAHCKONW OTBETCTBEHHOCTH
HOTapuyca TpU OCYLIECTBICHUU UM HOTapUaJIbHOMN
JIeSITeIbHOCTU CO CTPAaxOBOM OopraHu3alueit, akkpe-
nutoBaHHOM DenepaabHONM HOTApUAIbHOM MMalaToM.
OcHOBHBbIE TPeOOBaHUS K YCIOBMSIM JOIOBOpa CTpa-
XOBaHUSI TPaXXIaHCKOM OTBETCTBEHHOCTH HOTapuyca
TIPY OCYIIECTBJICHUM UM HOTapUaJbHOM AeSITeIbHO-
CTU yCTaHaBJIMBAIOTCS JaHHOW crarbeii. JlomonHu-
TeJIbHbIe TPeOOBAHUS K YCIIOBUSIM JIOTOBOpa CTPaxo-
BaHUSl TPAXAAHCKOW OTBETCTBEHHOCTHM HOTapuyca
MPY OCYUIIECTBJEHUM UM HOTapUaJbHOM AesITebHO-
ctu ompeaensiorcas DenepaabHOl HOTapUABHOM
manaToir. Hotapuyc He BIpaBe BBITIOJTHSITH CBOM
00513aHHOCTH U COBEpIIATh HOTapUaJbHbIE TIEMCTBUSI
0e3 3aKJII0YEeHUsI YKa3aHHOTO IOTOBOPpa CTpaxoBaHUsI
IpaxKIaHCKON OTBETCTBEHHOCTH (4. 1).

OOBEKTOM CTpaxoBaHMSI 110 JOTOBOPY CTpaxoBa-
HUSI TPAXXIAHCKOM OTBETCTBEHHOCTH SIBJISIIOTCS UMY-
IIECTBEHHBIE WHTEPECHI, CBSI3aHHBIE C PUCKOM OT-
BETCTBEHHOCTM HOTapuyca, 3aHMMAOIIErocsl 4acT-
HOI TMpaKTUKOM, IO 00s13aTeIbCTBaM, BO3HUKAalO-
IIMM BCJIEACTBUE NPUYMHEHUS HMYLIECTBEHHOTO
Bpe/a rpaXXIaHWHY WU I0pUANYECKOMY JIUILY, 00pa-
TUBILMMCS 32 COBEPIIEHNEM HOTapMAJIbHOTO JIEMCT-
BUS, U (WUIM) TPETHUM JIMLIAM TIPU OCYIIECTBJICHUU
HOTapUaJIbHON NiesITeIbHOCTH (4. 2).

CTpaxoBbIM CJIyyaeM IO JOTOBOPY CTPaXOBaHUS
TpakIaHCKOM OTBETCTBEHHOCTU HOTapuyca SIBISET-
€S YCTAHOBJICHHBIN BCTYMUBIIVMM B 3aKOHHYIO CUITY
pelleHrueM Cyna MW TPU3HAHHBINA CTPaXOBIIMKOM
(hakT npuUYMHEHUsI UMYIIIECTBEHHOTO Bpeja rpaxia-
HUHY WA IOpUANYECKOMY JIULY AcicTBUSIMU (Oe3-
JNeNCTBMEM) HOTapuyca, 3aHMMAlOIIerocsl YacTHOM
MPaKTUKOM, B pe3yJibTaTe COBEPIIeHUS HOTapUallb-
HOTO IeHCTBYs, TPOTUBOPEYAIIETO 3aKOHOAATEIbCT-
By Poccuiickoit @enepaiiyn, 160 HEMTPABOMEPHOTO
OTKa3a B COBEpLIEHUM HOTAPUAIBHOTO JEHCTBUSI,
MOATBEPXKIEHHOTO TOCTAaHOBJIEHWEM HOTapuyca, a
TaKXe pasrjalleHus CBEIeHU O COBEpIIEHHOM HO-
TapuajJbHOM AciicTBUM (4. 3).

[IpuBeneHHBIC BBIIIEC MOJOXEHMST 3aKOHA Cya-
MU ameJUISIIIMOHHON M KacCallMOHHOW WHCTaHUUA
YYTEHBI HE OBLIU.

ITo maHHOMY HeNy CyAOM YCTaHOBJIEHO, YTO IO
JIOTOBOPY CTpaxOBaHUS I'PaXkIaHCKON OTBETCTBEHHO-
CTU TIpU OCYIIECTBICHUU TPOGeCCUOHATBLHON mesi-
TeJIbHOCTU HOTapUYCOB, 3aKJII0UEHHOMY MEXIy CTpa-
XOBOI KomnaHuel u HoTapuycoM K.A., BeIrogomnpu-
obperaTesiIMU  SIBISIIOTCSL JIMIA, KOTOPBIM MOXKET
OBITh MPUYMHEH MMYILECTBEHHBIN Bpell TIPU OCYILE-
CTBJICHMHU CTpaxoBaTejeM HOTapuaabHOM! AeSITebHO-
ctu. BeiromonpuoGperareisiMi B TOM YKCTIe SIBJISIIOT-
¢S rpaxkiaHe U I0pUAMYecKre JInla, o0paTUBIIMECS K
CTPaxoBaTeJIo 3a COBEPIIEHNEM HOTapUATbHOTO ek -
ctBus (1. 1.4). CTpaxoBbIM CllydaeM SIBJISIETCS yCTa-
HOBJICHHBII BCTYMUBIIMM B 3aKOHHYIO CUJTY PelLleH! -
€M CyJ/la VI TIPU3HAHHBIN CTPAaXOBIIMKOM (haKT Mpu-
YMHEHUs] UMYIIECTBEHHOTO Bpejia BBITOIOMPHOOpe-
TaTeJIsIM JICUCTBUSIMU (Oe3/1eiCTBUEM) CTpaxoBaTesl,
OTBETCTBEHHOCTh KOTOPOT'O 3acTpaxoBaHa B pe3yJib-
TaTe COBEPIIEHUsI HOTAPUAILHOTO NEHCTBUSI, MPOTHU-
BOpevalllero 3akoHonaTeabcTBY Poccuiickoit ®Dene-
palyy, HeIpaBOMEPHOTO OTKa3a B COBEPIIEHUN HO-
TapUaJIbHOTO NEWCTBUS, IONTBEPXKICHHOTO ITOCTa-
HOBJIEHUEM CTpaxoBaTesisi, pa3rjallleHusl CBEACHUI O
COBEPILIEHHOM HOTapuanabHOM AeiicTBuu (1. 2.2). Co-
IJIACHO TIOPSIZIKY BBITIIATHI CTPAXOBOTO BO3MEILIEHMSI
CTPAXOBILUKY HEOOXOAUMO MPEACTABUTH BMECTE C 3a-
SIBJICHMEM Ha BBITUIaTy CTPAXOBOT'O BO3MEIIEHUST OPH-
TMHAJI WM 3aBEPEHHYIO KOIMIO BCTYMMBILIETO B CUITY
peireHus cyna (rm. 12.4 u 12.4.4). JloroBop cTpaxo-
BaHUsI 3aKJIIOUYEH B COOTBETCTBUH C TIpaBUJIaMU CTpa-
XOBaHUSI TPAXKIAHCKOM OTBETCTBEHHOCTHU TIPU OCYIIIe-
CTBJIEHUU NMPOGECCUOHATBHOM AeSITeTbHOCTU HOTa-
PUYCOB, YTBEPKIEHHBIMU TeHEPATbHBIM TUPEKTOPOM
CTPaxoOBOW KOMITAHMU.

ITockonbKy B KauecTBe COOTBETYMKA K YYaCTHUIO
B Jiesie Oblia MpUBJIeYyeHa cTpaxoBasi KOMIaHUsI, Cya
arneJUISILIMOHHON MHCTAHIIMK B CUJTY IOJIOXEHUI 4. 3
cT. 196 m 4. 5 c1. 198 T'TIK P® noykeH GbLI B pe3o-
JIIOTUBHOM YacTy pellieHus yKa3aTh BbIBOJ 00 yIOB-
JIETBOPEHUU MCKa (TTOJTHOCTHIO UJIU B YaCTH) MO0 00
0TKa3e B YIOBJETBOPEHUM MCKA B OTHOILLIEHUU JaH-
HOro oTBeTuMKa. OmHAKO CyIOM amelIsILuOHHOMN
MHCTAaHUMMU KaKOro-jubo pelieHusi B YaCTU UCKO-
BbIX TpeOOBAHMIA K CTPaxOBOI KOMITAHWU IPUHSITO
He ObLI0.

IIpuszHaBasi ¢akT OTCYTCTBUSI BBIBOJOB Cyjaa
arnesuISIIIMOHHON MHCTaHIIMKU O TPeOOBaHUSX K CTpa-
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XOBOM KOMIIAHMM, KacCallMOHHBIA CyI oOluei
IOPUCAUKIIMY YKa3ad, YTO NAaHHOE HapyllleHue He
MOXET TIOBJIeYb OTMEHY ameJIISILIMOHHOTO OIpele-
JIEHUSI, TIOCKOJIbKY IO YCJIOBMSIM JAOTOBOpa CTPaxo-
BaHUS CTPAXOBIIMKY HEOOXOIMMO TMPEACTaBUTh BMe-
CTe C 3asBJICHUEM Ha BBITIJIATY CTPAXOBOTO BO3MeIIIe-
HUST OPUTHHAJ WIM 3aBEPEHHYIO KOIMIO BCTYUBIIIE-
rO B CWIy peLleHUsI cyaa.

OnHako cyaoM KacCallMOHHOW MHCTaHUMU He
YUTEHO, YTO OCHOBAHUSI OTBETCTBEHHOCTU HOTapUYy-
ca 3a COBepIlIeHNe HOTapUAJIbHOTO ICHCTBUS C Hapy-
IIEHWeM 3aKOHa B Cjlyyae BO3HMKHOBEHUS CITOpa
MOTYT OBITb YCTaHOBJICHBI CYJIOM OJHOBPEMEHHO C
paspelieHreM BOMpoca O HAJTUYMU CTPAXOBOTO CITy-
yasi U B3bICKAHUM CTPAaxoBOro Bo3MelleHMs. Kako-
ro-Ju0o NpeABapUTEIbHOTO CyaeOHOro MopsiKa yc-
TaHOBJIEHUs (haKkTa HaJIMYMsI OCHOBAHWI OTBETCT-
BEHHOCTHM HOTapuyca 3aKOHOM He MPeayCMOTPEHO.

BBuny wusnoxeHHoro CyaeOHasi KOJJIETUSI IO
rpaxaaHckuMm aenaMm BepxoBHoro Cyna P® orMeHu-
JIa TIOCTAaHOBJIEHUS CY/IOB ale/UISILIMOHHON U Kacca-
LIMOHHOW WHCTAaHUWM, HANpaBUB JEJ0 HA HOBOE
arneJuIsIIMOHHOe pacCMOTPEHMeE.

Onpedenenue No 56-KI23-18-K9

Pa3pemenue cnopos
0 pasjeJie UMYIECTBA CYNPYTOB

8. E;mnonpeMenﬂoe nocoﬁne, BbIILIAYUBAECMOE COTPYyaA-

HUKY NOJIMIMHA NIPA NOJHOM WM YACTHYHOI yTpaTe TPyI0CHo-
COOHOCTH, BbI3BAHHOI YBeUbeM (PaHEHHEM, TPABMO, KOHTY-
3ueii) Ju00 3a00/IeBaHHEM, MOJYYEHHBIMH UM TPH HCIOJ-
HEHHH CJIYkKeOHBIX 00SA3aHHOCTEH, MCKIIYAIONIE npomao.-
KEeHHe CJIYKObI, 00yCJOBJIEHO 0COOBIMU 00CTOATELCTBAMHI
HeCEeHMs CJIY:KObl B MOJMIH KOHKPETHOTO COTPYIHHMKA, SB-
JisieTCs MHIMBUIYAJIbHO-OMpPe/ieIeHHOI BbIILIATOM, HOCHT 11e-
JIeBOii XapaKTep, BBHIY Y€ro OHO He BXOIUT B COCTAB COBME-
CTHO HAKHUTOTO MMYLIECTBA, MOJIEKAIIEr0 pa3jeny MekKIy
CynpyraMu npH pacTOp:KeHHH Opaka.
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T. obpatuiace B cyn ¢ uckoM K 1O. (ObiBiIEMy
CYTIPYTY) O pasiesie COBMECTHO HaKUTOTO UMYIIIECT-
Ba, yKa3zaB B TOM uucJie noiaydyeHHsle 0. Ha ocHOBa-
Hun cr. 43 @PepepanbHOro 3akoHa oT 7 deBpans
2011 1. Ne 3-P3 “O monuiun” enMHOBPEMEHHOE e~
HEXHOE MOCOOME U €XEMECSIUHYIO NEHEXHYIO BbI-
TUIaTy B CBSI3U C YTPATOM TPYIOCIIOCOOHOCTHY U TOJTY-
YeHWEM MHBAJIMAHOCTU 10 BOEHHOI TpaBMe.

Pazpemass cop u ynmoBiaeTBOpsisi UCK B 4acTH,
Cya TIepBOM MHCTAHIUMM TIPUILIEN K BBHIBOLY O TOM,
YTO €IMHOBPEMEHHOE MT0COOME M BhITJIaTa B CBS3U C
yTpaToil TPyAOCIIOCOOHOCTH M TOJyYeHHEeM WHBa-
JIMTHOCTU TI0 BOEHHOM TpaBMe€ OTHOCSITCS K YMCITY
BBITIAT, UMEIOIIMX CIEUATBHOE 1LIEJ€BOE Ha3Haye-
HUe, BeITUTaYeHbl FO. B CBSA3U ¢ yTpaToil TpymoCIo-
COOHOCTH BCJIEACTBUE YBEUbsl, HE OTHOCSITCS K YUCITY
MMYIIECTBA, HAXKUTOTO CYIpyraMu B Tieproj Opaka,
1 He TIOJIeXaT pasnesry MeXIy CylpyraMu, OTKa3aB
B YIOBJIETBOPEHUU ITUX TPeOOBaHMIA.

Cyn anemisiiMOHHON MHCTaHUMU B yKa3aHHOM
YacTH pellieHKe Cyla OTMEHUJ U TIPUHSLT HOBOE pe-
IIeHUe, KOTOpbiM UcK T. ynoBieTBOpuJ, Iosjaras,
YTO CTHIOpHBIE CyMMBI B cuiy cT. 34 CK P® otHo-
cATCSl K OOleMYy MMYILECTBY CYNMpYroB, IMOIJexa-
LIeMy pazieiay MeXIy HUMU B YCTaHOBJIEHHOM 3a-
KOHOM TIOpSIAKeE.

KaccauuoHHblit cyn oblieil opUCcaIMKIUK CO-
IJIacWICS C BBIBOJAMM Cy/la amneUISIUOHHOW WH-
CTaHLINM.

CyneOHasi KOJJIETWsl MO TPaXAaHCKUM JiejiaM
BepxoBHoro Cyna P® mocTaHOBIIEeHHS CYyIOB ares-
JISIHMOHHOM M KaCCAUMOHHOM MHCTAHLIMI OTMEHWIA
B YaCTH YJOBJIETBOPEHUST TPEOOBAHUM, NEI0 B STOU
YacTM HalpaBWJia Ha HOBOE areJUISIIIMOHHOE pac-
CMOTpPEHME BBUIY CJIEAYIOLIETO.

B cootBetcTBUM ¢ monoxeHusimu ct. 34 CK PO
MMYIIIEeCTBO, HAXXHUTOE CYNPyraMM BO BpeMsl Opaka,
SIBJISIETCSI MX COBMECTHOM cOOCTBEHHOCThIO. K nmy-
11IECTBY, HAXXUTOMY CyIIpyramu Bo BpeMsl Opaka (00-
11IeMY UMYILIECTBY CYIIPYTOB), OTHOCSITCSI TOXO/IbI Ka-
KAOTO M3 CYNPYroB OT TPYAOBOM NEATEIbHOCTH,
MpeANPUHUMATEIBCKON NEATENbHOCTU U Pe3yibTa-
TOB MHTEJJIEKTyaTbHOM NeATeIbHOCTH, TTOJTyYeHHbIE
VMU TIEHCHU, TTOCOOMsI, a TakKe WHBIE NEHEKHBIE
BBITUIATHI, HE WMEIOIIMEe CIELMaIbHOIO 1IEJIeBOro
HazHaYeHUs (CyMMBbl MaTepUaIbHON TTOMOIIU, CyM-
MbI, BBITUTAUEHHBIE B BO3MEIIICHUE yiliepOa B CBSI3U C
YTpaToil TPYIOCTOCOOHOCTU BCJIEACTBUE YBEUbS
JINOO MHOTO MOBPEXIEHUS 300POBbsI, U IPYTHUeE).

CornacHo yu. 1, 5, 10 ct. 43 ®DeaepanbHOro 3a-
koHa ot 7 deBpang 2011 r. Ne 3-d3 “O noauuun”
KA3Hb U 310POBbE COTPYIHUKA MOJULIAN ITOAJIEXAT
00s13aTeIbHOMY IOCYIapCTBEHHOMY CTPaxOBaHMIO 3a
cueT OIOMKETHBIX aCCUTHOBaHMI (heaepaabHOIO
61omKeTa Ha COOTBETCTBYIOIIMIA TOJI.

ITpu mosyyeHU COTPYIHUKOM MOJULUU B CBSIZU
C BBIIIOJIHEHUEM CIYXKEeOHBIX O00SI3aHHOCTEI YyBEUbsI
WM WHOTO TIOBPEXIEHUS 3M0POBbSI, MCKITIOYAIOIINX
BO3MOXXHOCTB JAJIbHEHIIIETO TIPOXOKIECHHUS CITy>KOBI B
MOJIMLIMU, €MY BBITUIAYMBAETCSI ENMHOBPEMEHHOE T10-
cobue B pa3Mepe IBYX MUJUIMOHOB pYOJIeii.

Crayx06a B MOJMLMU, IOCPEACTBOM IIPOXOXKIE-
HUST KOTOPOH TpaxkaaHe peajmn3yloT CBOe MpaBoO Ha
TPy, TIPEeACTaBIsieT OO0 0COObI BUI TOCyaapcT-
BEHHOM CJy>Obl, HEMOCPENCTBEHHO CBS3aHHOW C
obecrieyeHEeM TPOTUBOJAEHCTBUS MPECTYMHOCTH,
OXpaHOIi 00I1IECTBEHHOTO TMOPSIAKA, COOCTBEHHOCTU
U I obecrieyeHusl 0O01eCTBEHHON 0e30MacHOCTH
M, CIeI0BaTEIbHO, OCYIIECTBISIEMOM B MyOJUYHBIX
WHTepecax. Ha juir, Hecylmx Takoro pojaa ciryxoy,
BO3JI0K€HBI KOHCTUTYLIMOHHO 3HAaYMMble (DYHKIIWH,
YTO MpeIoaaraeT HEyKOCHUTEIBHOE, B PEXKUME XKe-
CTKOW AUCUUTLIMHBI OCYIIECTBJICHNE MOCTABIEHHBIX
3aa4 B JIIOOBIX YCIOBUSIX, B TOM UMCJIE COMPSIKEH-
HBIX CO 3HAUMTETbHBIM PUCKOM ISl KU3HU U 310PO-
Bbsl. DTUM TIpEAOTIPEAeSIeTCSI HEOOXOMMMOCTD yCTa-
HOBJICHUSI TOCYIapCTBOM TapaHTUH aJeKBaTHOTO
BO3MEILIEHUS Bpena, TNMPUUYUHEHHOIO XW3HU WU
3I0POBBIO COTPYAHUKAM IMOJULUU B CBSI3U C UCITOJ-
HEHUEM UMM 00SI3aHHOCTEI CIIyKObI.

YcraHoBIIeHMe 3aKOHOAATeeM B 4. 5 cT. 43 PDe-
JepaibHoro 3akoHa oT 7 despanst 2011 r. Ne 3-D3
“O monuumyu” npapa COTPYAHMKA TOJMLINMU HA Bbl-
MJaTy €IMHOBPEMEHHOIO ITOCOOMsI OTHOCHUTCSl K
¢dopMam peanuzaluy 00SI3aHHOCTU T'OCyIapcTBa I10
BO3MEIICHUIO YKa3aHHOW KaTeropMu rpaxmaaH Bpe-
Jla, TIPUIMHEHHOTO WX 370POBBIO B CBSI3U C BBITION-
HEHMEM CJIY>KEOHBIX 00SI3aHHOCTEH, MMEEeT 1IeNbIo
OCYILECTBJIEHUE TapaHTUpOBaHHBIX UM KoHcTuTy-
nueir Poccuiickoit @Penepaniuy mMpaB M KOMIIEHCA-
LIMU MOCJENCTBUNM U3MEHEHUSI UX MaTepPUAIbHOTO U
COLIMAJILHOTO CTaTyca.

YkazaHHOEe 3aKOHOIOJIOXEHHUE, SBJISISICh 3Jie-
MEHTOM 0CcO00TO MyOJIMYHO-TPABOBOr0 MEXaHU3Ma
BO3MEIIEHUSI Bpela MOCTPagaBIIMM COTPYAHUKAM
MOJIMIINU, 3aKperisgeT OJHY W3 JOMOJHUTEIbHBIX
rapaHTUi, TPEIOCTaBISIEMBbIX B CIy4ae HEBO3MOX-
HOCTY MPOJOIKEHUS CIY>KObI B CBSI3U C MOJy4YeHU-
€M YBeUbsl WJIM MHOTO MOBPEXIECHUS 310POBbS TTPU
OCYILIECTBJICHUU CJIYXXeOHOM JesATeIbHOCTH, U B
CUCTeMe e CTBYIOLIETO MPABOBOTO PETYIUPOBAHUS
HamnpaBJieHO Ha 3allluTy UX MHTePecoB, HEOOXOIM-
MOCTh oOecrneyeHUs1 3¢ GEeKTUBHOM TOCyIapCTBEH-
Holt mogaepxku. [Ipecnaenys 1enb HauboJiee MOJIHO
KOMITEHCHPOBATh COTPYIHUKAM TMOJUIUU, 300PO-
BBIO KOTOPBIX OBLJT IPUYMHEH Bpe B CBSI3U C UCTIOJI-
HEeHUEeM 00513aHHOCTE CIIyKObI, HeOJIaronmpusITHbIC
MaTepuabHbIe OCIENCTBUS, BBI3BAHHBIE YBOJIbHE-



HHUEM CO CJIYyXObI, 00YCITOBJIEHHBIM HEBO3MOXKHO-
CThIO JAJTbHENIIEro UCTIOTHEHUST CIYy>KEOHbIX 00sI-
3aHHOCTE, 3aKOHOJATeIb HAPSIAy C €XEeMEeCSIYHbI-
MU JE€HEXHBIMU BBITJIaATAMM, HEMOCPEICTBEHHO Ha-
MpaBJeHHbBIMU Ha BOCIOJHEHHE YTPAuyeHHOTro Je-
HEXHOTO JOBOJIbCTBUS, TPEIYCMOTpPEN IS HUX
TakXXe BBINJIATY €AWHOBPEMEHHOIO IMOCOOUsI Mpu
YBOJBHEHMU B CBSI3U C MMPU3HAHUEM WX HETOAHBIMU
K CIyxX0e BCJIeNCTBUE YBeUbsl (paHEHUsS, TPaBMHI,
KOHTY3UHM) OO 3a00JeBaHUsI, MOJYYEHHBIX UMU
MPU UCTIOJTHEHUU CITYKeOHbBIX o0si3aHHOCTEM. [laH-
HOe eIMHOBpEeMEeHHOe IocoOue, Oymydyu HampaB-
JICHHBIM Ha BO3MEIIEHUE Bpela 300POBbIO, Mpea-
CTaBJIsieT COOOM JOTMOTHUTENBHYIO COLIMAbHYIO ra-
PaHTHIO, YCTAHOBJIEHHYIO CHEUUAIbHBIM 3aKOHOM
IJISI COOTBETCTBYIOLIEH KaTeropuu rpaxnuaH, B OT-
HOIIEHMH KOTOPBIX TOCyIapCcTBO OepeT Ha ceOs
KOMIIEHCALIMI0O TPUYMHEHHOrOo Bpela KaK Oprad,
NeVCTBYIOIIMI B TTyOJUYHBIX MHTEpECax.

BMecte ¢ TeM ycTaHOBJIEHHOE JEMCTBYIOLLIUM 3a-
KOHOJIATEeJIbCTBOM €IMHOBPEMEHHOE IMOocooue Mpu
YBOJIbHEHUN B CBSI3U C MPU3HAHUEM COTPYIHUKOB
TOJIMIIMMA HETOIHBIMU K CITy>K0€ BCJIEICTBUE YBEUbS
(paHeHusl, TpaBMbl, KOHTY3MHU) JIMOO 3a00JIeBaHUS,
MOJYYEHHBIX UMW TIPU UCIOJHEHUM CITYKEOHBIX
00513aHHOCTEN, HE O3HAYyaeT, YTO JAaHHAas BbITLIaTa
OTHOCHUTCS K 00513aTe/IbHBIM COLIMAIbHBIM BhITLIaTaM
B paMKax coluaibHOro odecrneueHus (cr.ct. 7 u 39
Konctutymmu Poccutickoit @enepanun).

EnunoBpemeHHOe mmocodue Ipu yBOJIbHEHUU B
CBA3M C NPU3HAHMEM COTPYIHUKOB TOJMLIMU HETOL -
HBIMU K CJTy0€ BCIIeCTBUE yBeubs (DaHEHUSI, TPaB-
MbI, KOHTY3UHM) JMOO 3a00jeBaHMSsI, ITOJYyYEHHBIX
VMU TIPU UCITOJTHEHUU CITYy>XEOHBIX O0SI3aHHOCTEN,
OTJINYAETCS OT COLMAIbHBIX BBITIJIAT HA OCHOBE 0051-
3aTeJIbHOTO COLIMAJIbHOTO CTPaxOBaHUs, MOCKOJIbKY
WX TIPEOCTaBICHUE SIBJISIETCS KOHCTUTYLIMOHHOM
00513aHHOCTbBIO TOCYIAPCTBA MO BO3MEIIEHUIO Bpea,
MPUYMHEHHOTO 3J0POBbI0 TaKUX TPaXIaH, 4TO HeE
MOXET OBbITh OOYCJIOBJIEHO KaKUMU-JINO0 cOopamu,
B3HOCAMU B TOT UJIM MHOU (DOH[L U HE OCHOBBIBAETCS
Ha NeMCTBUY MPUHUMIA COJMIAPHOCTU MOKOJIEHUI
(KaK 3TO XapaKTepHO JIsI 00s13aTeJIbHOTO COLMab-
HOTO CTpaxOBaHUsI).

EnvHoBpeMeHHast BblIJlaTa MOCOOUSI COTPYI-
HUKY MOJUIUU TIPU MTOJTHOM MJIM YaCTUYHON yTpaTe
TPYAOCMOCOOHOCTH, BBI3BAHHOM YBeUbeM (paHEHU-
eM, TpaBMOI1, KOHTY3Ue ) IMO0 3a00ieBaHNEM, T10-
JIYYEHHBIMU UM MPU UCTIOJTHEHUU CITYKEOHBIX 0051~
3aHHOCTEU, UCKITI0YAIOIEl MPOIOJIKEHUE CITYXKObI,
00ycoB/IeHAa OCOOEHHOCTSIMU CITYKOBI B TTOJIULINY,
He gBiisieTcss (OPMOUM KOMITEHCALMU YyTPAauY€HHOTO
JIEHEXXHOTO COJIEPXKAHUS COTPYIHUKA U UMEET CIie-
LIMaJbHOE 1IeJIeBOE Ha3HAueHUEe — peanu3alnio
KOHCTUTYLIMOHHOW MyOJUYHO-NIPABOBOM 00s3aH-
HOCTH rOCyapCcTBa Mo MaTepUaJIbHON U MOpaJIbHOM
MOJAEPXKKE COTPYAHUKOB MOJULINHU, TOCTPaIaBIIAX
TIPU UCTIOJIHEHUU CITY>KEOHBIX O0S13aHHOCTEN.

CoOTBETCTBEHHO, E€AMHOBPEMEHHOE I1ocodue,
BBITJIAYMBAEMOE COTPYAHUKY MOJTULIMU MTPU MOJTHON
WY YACTUYHOM yTpaTe Tpya10CHOCOOHOCTH, BbI3BAH -
HOII yBeubeM (paHEeHMEM, TpPaBMOI, KOHTY3MEi)
160 3a0071€BaHUEM, MTOJYYEHHBIMUA UM MPU UCION -
HEHUM CIY>KEeOHBIX O0sS3aHHOCTEN, MCKIIOYaoIIei
MPOIOIKEHME CIY>KObI, 00YCIIOBJIEHO OCOOBIMU 00-
CTOSITEJIbCTBAMU HECEHUS CIYXObl B MOJUIIMU KOH-
KPETHOTO COTPYIHUKA, SIBISIETCS WHAWBUIYaJIb-
HO-OIPEACJICHHOM BBIIUIATOM, HOCUT 1I€JICBOM Xa-
pakTep, BBUAY YEro OHa HE BXOIUT B COCTAB COBMeE-
CTHO HAXUTOTO CYNpyraMu MMYyILeCTBa, IMOJyiexa-
LLIETO pa3feny Npu pacTOPXKEHWM Opaka.

Onpeodenenue No 25-KI22-8-K4

Paspemenne crnopoB, CBI3aHHBIX
C COIMAJIbHBIMH, TPYAOBbIMHA OTHOIICHUAMU

9. Ilpu paccMOTpeHHM perpeccHbIX TPeOOBAHWMIA TeppH-
TOPHAJILHOTO (hoHIA 005A3aTETHHOTO MEAUIMHCKOTO CTPAXO0-
BaHMS K rPAXKIAHUHY, IPUYHMHABLIEMY BPe IPYTOMY JIMILY 1O
HEOCTOPOKHOCTH, 0 BO3MEIEHHH PACXO/IOB HA OIJIATY Me/IU-
[MHCKOH TOMOIIM, OKA3aHHOW moOTepHeBHIEMY 3a CYeT
cpeactB ¢doHna, cya BOpaBe ¢ y4eTOM MMYLIECTBEHHOTO MO-
JIOJKEHHUsI IPUYMHHUTEIS BPeia YMEHBIIUTh PasMep Bo3Melie-
HUg Ha ocHoBanuu 1. 3 cT. 1083 T'K P®.

IIpokypop, meicTBysS B MHTEpecax TEPPUTOPH-
aJIbHOTO (DOH/IA 00SI3aTEIbHOIO MEIUIIMHCKOTO CTpa-
XOBaHUsA cyobekta Poccuiickoit ®emepaiuu (ma-
Jiee — TepPUTOPUAITLHBIN (DOHIT), CChLTAsICh Ha TTOJIO-
xeHust PenepanbHOro 3akoHa ot 29 Hos16pst 2010 T.
Ne 326-®3 “O6 06s13aTETHLHOM MEAUIMHCKOM CTpa-
xoBaHnuu B Poccuiickoit ®eneparun”, cr. 1081 TK
P®, obpatuiics B cya ¢ uckoM k C., 19 mast 1947 rona
POXKIEHUS, O BO3MEILIEHUN PacXol0B Ha JieueHre M.
B 0obuieit cymme 78 310 py6. 92 xor.

B obocHoBaHMe TpeOOBaHMIA IPOKYPOP yKa3al,
YTO MIPOKYpaTypoit MpoBeaeHa MpoBepKa 1Mo nHGop-
Malliy TepPUTOPUATLHOTO (POHIA, Kacalolleics BO-
Tpoca B3bICKaHUsI B TIOPSIIKE perpecca ¢ BAHOBHOTO
Juia — C. IeHeXHBbIX CPeACTB, 3aTpaueHHbIX Ha
OKazaHMe MEIWIMHCKOW MmoMouiu M., MmocTpamgas-
memy ot aevictBuii C.

[Tpuroopom cyna ot 3 mapta 2021 r., BCTYNUB-
1M B 3aKOHHYI0 cuiy, C. mpu3HaH BUHOBHBIM B
COBEPUICHUU MPECTYIIEHUSI, TPEYCMOTPEHHOTO Y. 1
cT. 264 YK P® (HapylieHHUe JTUIIOM, YITPaBISIOIIAM
aBTOMOOMJIEM, TpaMBaeM JMOO APYIMM MexaHW4Ye-
CKUM TPAaHCIIOPTHBIM CPEICTBOM, TIPABIII TOPOKHO-
o JABWXEHUS WM BKCIUIyaTallud TPaHCIOPTHBIX
CPEICTB, MOBJEKIIIEE IO HEOCTOPOKHOCTH TTPUYKMHE-
HHME TSKKOTO Bpela 3I0POBBIO YesloBeKa). B xome
PaccMOTPEHHUSI YTOJIOBHOTO Jiej1a ObLIO YCTAaHOBJIEHO,
YTO B pe3y/IbTaTe HEOCTOPOXKHBIX AeiicTBuii C. BOIU-
Teno M. MpUYMHEHBI TeJIeCHbIE TTIOBPEXKIEHUST, KBa-
JUGULMPOBAHHBIE KaK TSKKUIA Bpel 3M0POBBIO, B
cBsI3U ¢ yeM M. B mepuon ¢ 27 uroas mo 25 aBrycra
2020 r. HaxoaWJICS Ha CTAlIMOHAPHOM JIEYeHUU B TO-
POICKOI OOJTBHUIIE.

MeauuyHcKas TOMOIllb, OKa3aHHasl MoTepreB-
meMy M., Obl1a B TTOJTHOM 00beMe OIIaueHa 3a CUeT
CPEICTB TepPUTOPUATBLHOTO (DOHIA, CTOMMOCTD Jie-
yeHus1 M. cocraBuia 78 310 py6. 92 xor.

Cyn ane/uIIUMOHHOM WHCTaHIIMU, paccMaTpu-
Bas JIeJI0 Mo MpaBujiaM MPOM3BOJCTBA B CY/e MEPBOit
WHCTaHIMKM Oe3 yJyeTa OCOOEHHOCTEM, MpPeaycMOT-
penHbix rnaBoit 39 I'TIK P®, orMeHsis1 pelieHue
cy/la MepBOM MHCTAHIIUU U YIOBIETBOPSS MCKOBBIE
TpeOOBaHMS MPOKYpOpa, ACHCTBYIOIIETO B MHTEpE-
cax TeppuTopuabHOro ¢oHaa, o B3bickaHuu ¢ C. B
TMOPSIIKE perpecca pacxodoB Ha JiedyeHue M., co
cchblIKOM Ha mojtoxkeHud cT. 1081 'K P®, 4. 1 cT. 31
®enepanbHoro 3akoHa oT 29 Hos6ps 2010 T.
Ne 326-®3 “0O06 06s13aTeIBHOM MEIULIMHCKOM CTpa-
xoBaHuu B Poccuiickoit Demepauyu” MCXOOUI U3
TOTO, YTO TEPPUTOPUATBLHBIN (DOHI 003aTeTLHOTO
MEIUILIMHCKOTO CTPaxOBaHUsl MPU HECEHUU PacXo-
JIOB Ha OKa3aHWe MEAMIIMHCKOM ITOMOIIU 3aCTpaxo-
BaHHOMY JIMILYy UMEET MpaBO PErpeccHOro Tpedoa-
HUSI HEMOCPEACTBEHHO K JIUIy, NPUYNHUBIIEMY
Bpel. YuuThIBasi, 4To JiedeHrue M. B MEIMIIMHCKOM
YUPEXKAECHUU ObLIO OCYIIECTBIEHO B ITOJTHOM 00beEMe
3a CYET CPEICTB TEPPUTOPUAIBHOTO (OoHma, Tpu
3TOM Bpell 3M0POBbIO IOTepIeBlieMy M. ObLI Mpu-
yuHeH aeictBuaMu C., cyn ane/UIIIMOHHON WH-
CTaHLIMM TIPUIIIEIT K BBIBOAY O TOM, YTo Ha C. TOJKHA
OBbITh BO3JIOKEHA TpaXIaHCKO-TIPaBOBasi OTBETCT-
BEHHOCTh TI0 BO3MEIICHUIO TEePPUTOPUATBHOMY
(boHIy TMOHECEHHBIX PAcCXOJOB Ha JIeYeHUe MocTpa-
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JIABIIETO B JOPOKHO-TPAHCITIOPTHOM MTPOMCILIECTBUM
M. B pazmepe 78 310 py6. 92 Kor.

Kaccammonnslit cyn o611eit IOpUCANKIIAM aTies-
JISIIMOHHOE OMpee/ieHUe Cyaa are/UIIIIMOHHON UH-
CTaHILIMU OCTaBWJI 0e3 U3MEHEeHMUSI.

CyneOHasi KOJIJIETWsI IO TPaXIaHCKUM JejiaM
BepxoBHoro Cyma P® mnpusHania BBIBOABI CYIOB
aneJUBIUOHHON M KaCcCallMOHHOW WHCTAaHUUWA B
yacTH OmpeesieHsl pa3Mepa Mnojuiexalieil B3bicka-
Huto ¢ C. B MoJIb3y TePPUTOpUAJIBHOTO (POHIA B T1O-
psiiKe perpecca JEeHEXHOW CyMMBbI CAEJIaHHBIMU C
CYILIIECTBEHHBIM HapyllleHMeM HOPM MaTepuaibHOTO
U TIPOLIECCYaIbHOTO MpaBa BBUIY CJIEAYIOIIETO.

W3 nonoxenuii cr.cT. 3, 12, 13, 16, 31, 34 ®ene-
pasibHOTO 3aKoHa OT 29 Hos6pst 2010 r. Ne 326-D3
“O0 00s3aTeIbHOM MEIUIIMHCKOM CTpaXOBaHUHU B
Poccuiickoit ®enepaunun” ciaemyer, 4YTO B paMKax
00513aTeIBHOTO MEIUIIMHCKOTO CTpaxOBaHUsI, TIpei-
CTaBJISIOLIETO CO0OIl CUCTEMY CO3/1aBaeMbIX TOCY-
JIapCTBOM Mep, HaIlpaBJIeHHBIX Ha obecrieueHne pu
HACTYIJIEHUM CTPaxXOBOTO ciydyas (B TOM 4YuUCie TP
MPUYMHEHUN Bpeda 3I0POBBIO 3aCTPAXOBAHHOTO
JINA) TapaHTUil OECIJIaAaTHOTO OKa3aHWsI 3aCTpaxo-
BaHHOMY JIMIy MEAWIIMHCKOW TIOMOIIM 3a CYET
CpelCcTB 0053aTeJIbHOTO MEIUIIMHCKOTO CTpaxoBa-
HUS1, 00513aTeILCTBA IO OTUIaTe MEAUIIMHCKOI MTOMO-
LA UCTIOJTHSIIOTCSI TEPPUTOPUATIBHBIM (POHIOM 0051-
3aTeJIbHOTO MEAMIIMHCKOTO CcTpaxoBaHUsl. B cBorwo
ouepenb, TePPUTOPHUATIBbHEINA (DOHI 0053aTeIbHOrO
MEAULMHCKOTO CTPaxOBaHUsI, YIPABISIONIMN Ccpell-
CTBaMU 00513aTe€JIbHOT0 MEAUILIMHCKOTO CTPaXOBaHUsI
Ha TeppuTopuHu cyobekra Poccuiickoit denepariu,
MpenHa3HaYeHHBIMM I OOeCIieYeHUsl TapaHTHiA
OecruIaTHOTrO OKa3aHMSl 3aCTPaXOBaHHBIM JIULIAM Me-
JNULIMHCKOI MOMOLIM B paMKax Mporpamm o0si3a-
TEJIbHOTO MEAMILIMHCKOTO CTPaxOBaHUS, C LEJbIO
BO3MEIIIEHUST TOHECEHHBIX UM PacXOI0B UMeEET Tpa-
BO PErpeccHOro TpeOOBaHUsI K HETOCPEICTBEHHOMY
MPUYMHUTENIO Bpeaa.

ITyuktom 1 cr. 1081 'K P® npenycMmorpeHo,
YTO JIMIIO0, BOBMECTUBIIIEE Bpel, TPUIMHEHHBIM ApY-
UM JIMLOM (paOOTHUKOM IIPU UCHOJIHEHUU UM CIIy-
>KEOHBIX, JOJKHOCTHBIX WJIM WHBIX TPYIOBBIX 00SI-
3aHHOCTE, JUIIOM, YIIPABISIONIMM TPAHCTIOPTHBIM
CpEeACTBOM, M T.II.), UMEET IIpaBO 0OPaTHOTO TPebo-
BaHus (perpecca) K 3TOMY JIMILYy B pa3Mepe BbIILIa-
YEeHHOTO BO3MEIICHUsI, €CJIM MHOM pa3Mmep He ycTa-
HOBJICH 3aKOHOM.

Omara okazaHHOM moTeprieBiiieMy M. B ropo-
CKOI1 0OJIbHMILIE MEAULIMHCKOM MOMOILM, OCYIIECTB-
JIEHHasl TeppUTOPUATIbHBIM (DOHIOM, TpebOBaHUE O
B3bICKAHUM pacXooB Ha Koropyto ¢ C. B ropsiake
perpecca 3asBJIeHO IPOKYPOPOM B MHTepecax TeppH -
TOpHaJIbHOTO (hOHIA, UCXO/S U3 €€ XapaKTepa 1 1pa-
BOBOI MPUPOJIbI SABJSIETCS BBIIJIATON B BO3MEILICHUE
BpeJa, MPUUYMHEHHOTO 3I0POBBIO TpaXIaHWUHA, B
CBSI3W C UYeM yKa3aHHbBIE BBIIIE MMOJIOXKEHUS 3aKOHa,
MpeaycMaTpuBalolie TpaBo  TePPUTOPUATBLHOTO
(oHma Ha MpeabsIBIEHUE PETPECCHBIX UCKOB O BO3-
MELEHUU TTOHECEHHBIX PACXOJ0B HEMOCPEACTBEHHO
K JIMIly, OTBETCTBEHHOMY 3a IpPUYMHEHUE Bpea,
MOJIEXaT MTPUMEHEHUIO K CITOPHBIM OTHOIICHUSM
BO B3aMMOCBSI3M C COOTBETCTBYIOIIMMM HOPMAaTUB-
HbeiMU nToJoXeHussMu 'K P®, perynupyoimmmMu ot-
HOIIIEHUSI 0 00513aTeJIbCTBAM BCJICICTBUE MPUYMHE-
HUs Bpela XXM3HU U 3[0POBbIO IpaxkaaHuWHa (rJia-
Ba 59 “O0s3aTesnbcTBa BCEACTBUE MPUYMHEHUS
Bpena”).

ITyukrom 3 ct. 1083 'K P® omnpeneneHo, 4To
CyZl MOXET YMEHBIIINTh pa3Mep BO3MEIICHUS Bpera,
MPUYMHEHHOTO TPakIaHUHOM, C YYETOM €ro umy-
IIECTBEHHOTO TMOJIOXKEHUsI, 32 UCKITIOUEHUEM ClTyda-

€B, Korna BpeJl MPUYMHEH AeCTBUSIMM, COBEPIICH-
HBIMM YMBILIIEHHO.

ITo cmbicay 1. 3 cr. 1083 T'K P® m pasbsicHeHmit
10 ero MIPUMEHEHUIO, colepKammxcs B 1. 17 mocra-
HosieHus Inenyma Bepxosroro Cyma PD or 26 sH-
Bapst 2010 1. Ne 1 “O npvMeHeHUM cydaMu IpaxkIaH-
CKOT'O 3aKOHOJATEIbCTBA, PETYJIUPYIOIIETO OTHOILE-
HUSI TO 00s3aTeJIbCTBAaM BCJICACTBUE TPUIMHEHMS
Bpella XXM3HU WIN 3I0POBBIO IpaXkaaHWHA”, CyII, BO3-
Jlarasi Ha TpakIaHWHa, TTPUYMHMBILETO Bpeld B pe-
3yJIbTaTe HEYMBILLJIEHHbIX NEeHUCTBUI, 00S13aHHOCTh
MO ero BO3MEIIEHHNIO, MOXKET PEILIUTh BOIPOC O CHU-
>KEHUU pa3Mepa Bo3MmelleHus Bpena. [Ipu atom cymy
HaJUTEXXHUT OIICHUBATh B KaXKIOM KOHKPETHOM CJTydae
00OCTOSATENBCTBA, CBSI3aHHBIE C UMYIIIECTBEHHBIM I10-
JIOXXEHVEM TpaxIaHWHAa — MPUYMHUTENST Bpeaa.

B pesynbrate HeMpUMEHEHUS K CITOPHBIM OTHO-
1eHustM noytoxkeHuit 1. 3 ¢t. 1083 I'K P® cyn anen-
JIAIIMOHHON MHCTaHILIMM He BbIHEC Ha O0OCYXIeHUue
CTOPOH BOIPOC O HAJIUYMM TMPABOBLIX OCHOBAHWIA
IUUISI YMEHbBIIICHUS pa3Mepa BO3MelLeHUsI Bpeaa, Mpy-
yrHeHHOro C. M0 HEOCTOPOXHOCTHU, C YYETOM €ro
WMYIIECTBEHHOTO TIOJIOXKEHUST U B HapylleHue 4. 2
cT. 56 mu. 1 cr. 196 T'TIK P® He onpeaesn 06CTOsI-
TEJIbCTBA, CBSI3aHHBIE C €r0 MaTepUATbHBIM MOJIOXKE-
HHUEM, B Ka4eCTBe IOPUINYECKH 3HAYMMBIX TTPU pas-
pellleHUr 3asiBICHHBIX TPOKYPOPOM B HMHTEpecax
TeppUTOpHaIbHOTO (oHAa TpeboBaHuil. [laHHBIE
00CTOSITENICTBA CY/I aNeJUISIIMOHHOM MHCTAHIIUN He
BBISICHSIT MU HE yCTaHABJIMBaJl, OHU HE BOIILIMY B Mpe-
MET JOKa3bIBaHUS MO JeJy U KaKOK-JIM0O0 MpaBoOBOK
OLIEHKU B aMeJUISILIMOHHOM OIpeNeeHUH Cyla anes-
JIAIIMOHHOM MHCTAHIIMM, BOTIPEKU TPEOOBAHUSIM II. 5
4. 2 cT. 329 TTIK PO, He nmoayuuiu.

CynebHasi KOJUIeTHSI TI0 TPaXAaHCKUM JejiaM
BepxoBHoro Cyma P® takke obpaTwia BHUMaHHE
Ha 1o, yto C. B KaccallMOHHOM Kajiobe Ha amesis-
LIMOHHOE OINpene/ieHre Cyla amneuIIIMOHHON WH-
CTaHUMM MPUBOJWI JOBOJABI O TOM, UTO CYJOM arnes-
JIAIMOHHOM WHCTAHIWU TIPU paspellieHun JaHHOTO
cIiopa He ObLUT paCCMOTPEH BOMIPOC O CHUKEHUHU Pa3-
Mepa yiepba, rmoaexaiiero B3bickanuto ¢ C. ¢ yde-
TOM €ro WMMYIIECTBEHHOTO TOJIOXEHMS, a TakKxke
TOTO, YTO OH SIBJSIETCS TMOXWIbIM TEHCUOHEPOM
(75 neT), meHcUst 11 HETrO — eIMHCTBEHHBIM UCTOY-
HUK CPEJICTB K CYIIECTBOBAaHUIO, C HETO IO BCTYMUB-
1IeMy B 3aKOHHYIO CHJTY TIPUTOBOPY cya OT 3 MapTa
2021 r. B3bICKMBAETCs B IOJIb3y M. BO3MEILEHUE MO-
panbHoro Bpeaa B pazmepe 200 000 pyo. u pacxombl
Ha orutaty ycuyr npenctasutenss 60 000 pyo6.

KaccauoHHbIit cyn oOIIei IOpUCIUKIINA He
paccMOTpes J0BOABI KaccallMOHHOM xanoobl C. oT-
HOCUTEIbHO HEOOXOAMMOCTHU MPUMEHEHMSI TTOJIOXKE-
Hus 1. 3 cT. 1083 'K P®D, nonyiueHHbIe CynoM anes-
JIAIIMOHHOM WHCTAHLIMM HApYyIIEHUST He YCTPaHUJL.

IIpu Takux obcrosTenscTBax CymeOHasi KoJuie-
rus nmo rpaxaaHckuM zaenam BepxosHoro Cyna PO
OTMEHWJIA CyleOHbIE MOCTAHOBJICHUSI CYOB anesuisi-
LMOHHOM U KaCCAllIMOHHOM MHCTAHIIMIA U HAlIpaBuia
JIEJIO Ha HOBOE aNeJUIIIIMOHHOE PACCMOTPEHNE B CYIT
areJUIIIIMOHHON WHCTaHIIVY.

Onpedenenue No 117-KI23-4-K4
10. /Ins npu3HaHUs cynpyra yMmepuiero (noruouero) Bo-

€HHOCJTY?KANIEr0 HAXOMMBIINMCS HA €T0 IKIMBEHNH B IEJIAX
HA3HAYEHUs] IEHCHH N0 CJIYYAaI0 OTEPH KOPMUJIbIA HA 0OIMX
ocHoBanuax (4. 1 cr. 29 3akona PD ot 12 denpans 1993 r.
Ne 4468-1) HeoO6x0aUMO HATMYHME 00A3aTEILHOTO YCIOBHS —
HeTPYAOCHOCOOHOCTH CYNPYra Ha AeHb CMEPTH BOEHHOC]TY-
JKaIIero.

JI. 23 Hos16ps 2021 1. 06paTuiach B CyJ C UCKOM
K BOCHHOMY KOMMCCapuary, MpOoCHJia YCTaHOBUTh
(bakT ee HaxoXmeHMST HAa WXKIVMBEHUU CYIIpyra — BO-
eHHochyxaiero O. Ha IaTy ero CMepTH B LeJIsIX Ha-



3HAYEeHUS el MeHCUH TI0 CJTy4yalo oTepy KOPMUIIbLIA
no tuHuM MuHo6opoHsl Poccun Ha ocHOBaHUM Y. 1
cT. 29 3akoHa PD ot 12 despanst 1993 r. No 4468-1
“O NMeHCMOHHOM OO0ECIeUYeHUH JIMII, TIPOXOIUBIINX
BOEHHYIO CJIYyXO0Y, CIyXO0y B OopraHax BHYTPEHHUX
nei, ['ocynapcTBeHHOI MPOTUBOMNOXKAPHOU CiIyXkO0e,
opraHax 1o KOHTPOJIIO 32 000POTOM HAPKOTUYECKUX
CPENICTB 1 TICUXOTPOITHBIX BEIIIECTB, YUPEKIACHUSIX 1
OpraHax yroJJOBHO-UCHOJHUTEIbLHOU CUCTEMBbI, BOM -
CKax HalMoHaIbHOU TBapmuu Poccuiickoit Penepa-
LIMM, OpraHax MPUHYAUTETbHOTO UcnoaHeHus1 Poc-
cuiickoit Menepanvu, u ux cemeit” (majnee — 3aKoH
P® or 12 despans 1993 r. Ne 4468-1).

CynoM YCTaHOBJIEHO U CJIEAYyeT U3 MAaTepUaioB
neia, yto JI. cocTosiia B 3aperucTpupoOBaHHOM Opake
¢ O., NpoXoIUBIIMM BOEHHYIO CIyk0y M0 KOHTpaK-
Ty, 3aKJII04eHHOMY 1o 3 ampens 2016 r.

O. ymep 17 aBrycra 2013 r., cMepTbh €ro HacTy-
MuJia Ipy HaxXoXIeHuU B oTiycke 3a 2013 rox B me-
pUOA TIPOXOXIEHUST UM BOEHHOU CIyXOBI M He
ObLJIa CBsI3aHA C MCTIOJTHEHEM 00sI3aHHOCTE M BOCH -
HOM CJIyXKOHI.

JI. Ha maty cmeptu cymnpyra O. ObUIa TPYAOYCT-
poeHa B KOMMEpPUYECKYI0 OpraHM3aiuio, 15 Hosops
2013 r. yBoJIEHA ITO COOCTBEHHOMY XeJIaHUIO, 18 HO-
siopst 2013 1. BHOBb TPYIOYCTPOMJIACH B 3TY XK€ Opra-
HU3alM, OTKyda yBouwiach 27 deBpana 2015 r.
B nanbHeitmiem — ¢ 2 mapta 2015 r. mo 19 uioHs
2020 r. — pabGoTana B pa3IUYHbBIX OPTaHU3AIIUSIX.

Cyn nepBoit UHCTaHIIMU, YIOBJIETBOPSISI UCKOBOE
3asiByieHre JI. 00 ycTaHOBICHUU (paKTa HAXOXKACHUS
Ha wxauBeHuu O. Ha maty ero cMeptua 17 aBrycra
2013 r., ucxommia U3 Toro, 4yro 3apadborok O. 3HAUM-
TeJIbHO TIpeBbIIIaN 3apaboTokK JI., B CBSI3M C UeM Mpu-
3HaJ, 4To J0Xx01 O. O6bLT OCHOBHBIM NCTOYHUKOM JI0-
xoaa JI., a Takke MPUHST BO BHUMaHKE, UTO CYNPYr1
(0. u J1.) npoxuBajid BMeCTe, HA MOMEHT PacCMOT-
peHust gemna B cyae JI. mocturia Bo3pacra 55 ner
(18 HOs10ps1 2021 T.), BBUIY Y€TO YCTAaHOBMJI (DaKT Ha-
xoxzaeHus JI. Ha voxnuBeHuu O. Ha AaTy ero cMep-
™ — 17 aBrycra 2013 1.

ATIeJUIIIIMOHHBIM OTIpeie/ieHUeM pellleHue cyna
MepBOil MHCTAHLIMU OTMEHEHO, MO ey TPUHSITO
HOBOE pellieHue 00 0TKa3e B YAOBJIETBOPEHUM UCKaA.
Cyn anesuislIMOHHONW MHCTaHUMUM, YCTAaHOBUB, UYTO
JI. na naty cmeprtu O. (17 aBrycra 2013 r.) He 1oCTUT-
JIa Bo3pacTa 55 JIeT, T.e. SBJISIach TPYIOCIOCOOHBIM
yieHoM cembu ymepuiero O., Ha maty cmeptu O.
OHa OblyIa TpyHOycTpoeHa M pabortana go 19 mioHs
2020 r., TipuILIeN K BRIBOMY, UTO y JI. HE nMmeeTcst Tpa-
Ba Ha Ha3HauYeHMe MEHCHUU MO clyyaro MoTepu Kop-
Muibla mo 4. 1 ct. 29 3akoHa P® ot 12 depans
1993 r. No 4468-1.

Cyn aneJuIsINMOHHON MHCTAaHUUM TaKXe OTMe-
TWJI, 4TO y JI. OTCYTCTBYET U MpPaBO Ha MEHCUIO IO
cJIyyaro ToTepy KOPMUJIbIA Ha JIbFTOTHBIX YCIOBUSIX
mo 4. 1 cr. 30 3akoHa P® or 12 deBpana 1993 r.
Ne 4468-1, Tak Kak J0KAa3aTeJIbCTB (pakTa HACTYILIE-
Hus cMepty O. BCIIeACTBHE BOGHHOI TpaBMbI TIpei-
CTaBJIeHO He ObLIO.

Cyn anesImMOHHON WHCTaHIIMK, CChIIAsSICh Ha
4. | cT. 264 TTIK P®, cyen, yTo npu TaKUx 00CTOSI-
TEJbCTBAX B JAHHOM CJlyyae YCTaHOBJIEHUE B Cyne0-
HOM Mopsike daxkTa HaxoxaeHus JI. Ha IDKAMBEHUM
yMmepiuero cynpyra O. He BIeYeT ISl Hee Iopuauye-
CKUX TMOCJIEeICTBUI B BUIE Ha3HAYCHUS TIEHCUM IO
cIy4yaro moTepu KOPMUIIbliA, CJIeI0BaTeIbHO, Y cyaa
MepBOM MHCTAHIIMM OCHOBAaHWM IJIST YIOBJIETBOPE-
HUs1 TpeboBaHuit O. 00 ycTaHOBJIEHUHU (haKTa Haxo-
JKA€HUST Ha VOKITMBEHUU CyMpyra He UMEJIoCh.

Kaccammonnslit cyn ob1iei 1opucaAuKINu OTMe-
HUJI alleJUISILIMOHHOE OTpeieJIeHUE U OCTaBUJI B CUJIE
peuleHue cyaa nepBoii MHCTAHILIMU.

CynebHasi KOJUIErHsl II0 TpaXIaHCKUM JejlaM
BepxoBHoro Cynma P® mpusHaia BEIBOABI Kaccaly-
OHHOTO cyJia o011l IOPUCIUKIIMY OCHOBAHHBIMU Ha
HETpaBWIbHOM MPUMEHEHUHU HOPM MaTepUaIbHOTO
npaBa 1 clieJJaHHBIMU ¢ HapyllIeHUeM HOPM IpolLiec-
CyaJIbHOTO TpaBa Mo CIAEAYIOLIMM OCHOBAHMSIM.

M3 HOpMaTUBHBIX ToNoXeHuid m. “a” ct. 21,
cr.cT. 28, 29, u. 1 cr. 30, cr. 31 3akona P® or
12 deBpans 1993 r. Ne 4468-1 cnemyer, 9To IIpaBo Ha
MoJy4yeHWe MEeHCUHU MO Cayyalo MoTepu KOPMUWIbLia
no auHuM MuHo6opoHbl Poccun Ha 001X OCHOBA-
HUsX (cT. 29 Ha3zBaHHOro 3aKOHA) UMEET HETPYAO-
CIIOCOOHBIN CyIpyr yMepiiero (IOTruOIIero) BOCH-
HOCJIy>Xalllero, JOCTUTIINI COOTBETCTBYIOILIETO BO3-
pacta (My>XunHbI — 60 JIeT, XeHIIUHB — 55 JieT)
WU SIBJISTIONIMIACS UHBAIMIOM, COCTOSIBILIMI Ha VK-
JIMBEHUU yMeplIero (IoruobIero) BOeHHOCTyKallle-
ro. MakT HaXOXAEHUS CYyNpyra Ha WKIMBEHUU
yMepiero (IorudIinero) MoXeT OBITh ITOATBEPKIECH
pellleHrueM Ccyla, M TaKoe pelleHWe OTHOCUTCA K
YUCy TOKYMEHTOB, Ha OCHOBaHUU KOTOPBIX YIOJI-
HOMOYEHHBIM OPraHOM HETPYJ0CIOCOOHOMY CYTpy-
Iy yMepllIero BOEHHOCIyXallero Ha3HayaeTcsl NeH-
cusl IO cayYaro MoTepyd KOpMUJblia Mo HopMam 3a-
koHa P® ot 12 despans 1993 r. Ne 4468-1.

Jlns mpusHaHUs Cyrpyra ymepuiero (rmoruoiie-
r0) BOEHHOCJIYXAIIeT0 HaXOAMBIIMMCS Ha WXIUBe-
HUU B LEJISIX HA3HAYEHUsI TIEHCUM T10 CIIy4alo MoTepu
KopMuIblia 110 4. 1 ¢T. 29 3akoHa P® ot 12 depaist
1993 1. Ne 4468-1 HEOOXOIMMO yCTAHOBJICHUE OIHO-
BPEMEHHO CJICAYIONINX YCIOBUIA: HETPYAOCITOCOOHO-
CTH CympyTa Ha AeHb CMepTH (rMOesin) KOPMUJIbLia U
HaXOXIEHUS €r0o Ha MIOJTHOM CO/Iep>KaHUU YMEPIIIETO
(roruG1i1ero) Uav MoOJyYeHUs1 OT HETo MOMOUIM, KO-
TOpast ObUIa IS CYTIPYra MOCTOSIHHBIM M OCHOBHBIM
HMCTOYHUKOM CPEJICTB K €ro CylleCTBOBaHUI0. OTCYyT-
CTBUE OJHOTO W3 YKa3aHHBIX YCJIOBUM HMCKIIOYAET
BO3MOXHOCTb TIPM3HAHUS CYMpyra yMmepiiero (Imo-
TUOIIEro) BOEHHOCIYKAILETO VOKIMBEHLIEM B IIEJISX
MEHCHMOHHOTO 00eCcTieueH s o CIyvaro oTepu Kop-
MWJIbLIA.

JIns HazHaYeHWs] TIEHCHM TIO CIIy4yalo TOTepu
KOPMUJIbLIA HA JIBTOTHBIX YCJIOBMSIX, T.€. 1O 4. |
cT. 30 3akoHa P® ot 12 dpeBpans 1993 r. Ne 4468-1,
CyINpyramM Jivil, YKa3aHHbIX B CT. 1 3TOoro 3akoHa,
TpeOyeTcsl HaIMYMe TaKuX YCJIOBUI, KaK TOCTUXKe-
HHE CYIIPyrOM COOTBETCTBYIOIIEro Bo3pacrta (55 jeT
IU1s1 My>KIMH 1 50 JIeT ISt )KeHIIMH) 1 HACTyIUICHHE
CMepTH KOPMMWJIbLIA BCJIEICTBUE BOEHHON TpaBMBbI,
KOTOpOW MpPU3HAETCsl paHEHME, KOHTY3UsI, yBeube
WJIK UHOe 3a0o0JieBaHUE, TMOJYyYeHHBbIE UM TIPU MC-
MOJHEHUU O0SI3aHHOCTEl BOEHHOM CIyxKObI (CITy-
KEeOHBIX 005I3aHHOCTEIR).

[TpuBeneHHBIC HOPMATUBHBIE MTOJIOXKEHUS, PETy-
JIUpYIOlLMEe OTHOLIEHMUSI, CBSI3aHHBIE C TEHCUOHHbBIM
obecreyeHUEeM CyIpyra yMmepiero (Ioruoiiero) Bo-
€HHOCJTYXallleTo, B WX B3aUMOCBSI3U C HOpMaMu
MPOLIECCYAIBHOIO 3aK0Ha (CT.cT. 264, 265, 267 I'TIK
P®) 06 yciioBUSIX ¥ MOPSIIKE PACCMOTPEHUS CYIOM
JeT 00 yCTaHOBJIEHUU (DAKTOB, MMEIOLINX IOPUIM-
yecKkoe 3HayeHMe, KacCallMOHHBIM CYAOM OOIei
IOPUCIUKIIMY TTPUMEHEHbI HETTPaBUIIbHO.

OTMeHsAS aleJUISIIMOHHOE OTpeleicHue cyna
areJISILIMOHHON MHCTAaHIIMY U COTJIAIIAsICh C pele-
HUEM cyga TepBOM WHCTAHLIMU, YCTaHOBUBIIETO
akt HaxoxneHus JI. Ha WXXIAMBEHUU YMEPILETo
cynpyra (BoeHHocayxauiero O.), UCXOas1 UCKITIOYU-
TEJIbHO M3 COIOCTABJIEHUS Pa3MEPOB 3apabOTKOB
cynpyroB JI. u O. (moxon O. 3HAYUTEILHO IIPEBHIILAT
noxon uctia JI.), a Takke u3 akra X COBMECTHOTO
MPOXMBAHMUS, CY/l KACCALIMOHHOW MHCTAaHIIUM T10J1a-
raj, 4To 3TUX OOCTOSITEJICTB JOCTATOYHO ISl TIPU-
3HaHMs (hakTa HaxoxaeHus JI. Ha MKAUMBEHUM CYTI-
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pyra O. B LieJisIX onpeaeeHus mpasa JI. Ha MeHCUIO
T10 CIy4yalo NoTePU KOPMUJIbLIA Ha OOIIMX YCIOBUSIX.

OnHako KaccallMOHHBIA cyln OOlIed IOpUCIUK-
LIMY He TPUHST BO BHUMaHWE, YTO JUISI TOTO, YTOObI
(hakT HAXOXIEHUS CYNpyra Ha WXKIMBEHUU yMepIlie-
ro (rmoru6Iero) BOCHHOCIYXAILIEro MOpoXaan st
Cymnpyra lopujanyeckue MOocAeNCTBUSI B BUIE TpaBa
Ha TMEHCUOHHOE ObecrneyeHue Mo Cayyaro MoTepu
KOPMMJIbLIA, HEOOXOIMMO HaJIMYHE elle OTHOTO 00s-
3aTeJIbHOTO YCIIOBUSI, TIPETYCMOTPEHHOTO TIOJIOXE-
HUsIMM 4. 1 cT. 29 3akoHa P® ot 12 depans 1993 r.
No 4468-1, a ”MEHHO HETPYIOCIIOCOOHOCTH CyIpyra
Ha JIeHb CMepTHU (rudean) KOpMuiblia (TOCTUXEHUE
CYTIPYTOM COOTBETCTBYIOILIETO BO3pacTa: MYX4H-
HbI — 60 JIeT, XEeHIIUHBL — 55 JIeT WX HAJIMYUE VH-
BaJIMIHOCTH).

BBuny wusnoxeHHoro CyneOHasi KOJJIETUSI IO
rpaxknaHckuM aenam BepxoBHoro Cyma P®D orme-
HWIa cyneOHOe IOCTAaHOBJIIEHME Cyda KaccalluOH-
HOM MHCTaHUMM M OCTaBWJa B CUJIE aresUIIIIMOH-
HOE ollpenejeHue cyla aneuIslMOHHON WHCTaH-
LW,

Onpedenenue No 117-KI'23-9-K4

11. Ilpu3HaHue YIeHOM ceMbH BOEHHOCJYXKAIEro Mpo-
JKUBAIOLIET0 C HUM MAJIOJIETHETO0 pedeHKa, ero BHyKa, 3aKOH
CBSI3BIBAET C YCTAHOBJIEHHEM (PAKTA HAXOXK/IEHHUS €ro Ha MK~
JIMBEHNH BOEHHOCTyXKaiero. B ciiyyae Haam4us y Takoro pe-
0eHKa TpPyIOCHOCOOHBIX POAWTENIeil, He JHMIIEHHBIX POIH-
TeJbCKHX MPAB ¥ MPOXKUBAIOIINX COBMECTHO C BOCHHOCTY KA -
UM, 3TOT peOeHOK He MOXKeT ObITh MPU3HAH YIEHOM CeMbH
BOEHHOCJIYKALIEro M HAXOASIIUMCS HA €ro MKIMBEHUH.

Boennocnyxaiwmit I1. 25 utons 2021 r. odbpatui-
¢S B CyI C MICKOM K BOMHCKOI yacTi, MMHOOOPOHBI
Poccum o mpu3HaHUM HECOBEPILEHHOJETHEN BHYY-
ku O., ponusiieiics 24 despas 2020 r., WieHOM ero
CeMbH.

B oOocHoBanme 3asBiaeHHBIX TpeOoBanmii I1.
yKasaJl, YTO OH MPOXOAUT BOCHHYIO CIYXO0Y MO KOH-
TPaKTy, 3aperucTpUpoOBaH W TIPOXMBAET BMECTE C
xeHoit T., nerbmu: ceiHoM U., nouepnio B., poauB-
weiicst 28 okrsa6ps 2000 r., u BHyukoit O. (moub B.),
ponusieiicsa 24 despana 2020 ., B IpegocTaBlIeH-
HOI1 eMy Ha OCHOBaHMU JOTOBOpa HaiiMa CIy>KeOHO-
O XXUJIoro nomeleHust kpaptupe. Ero nous B. (MaTh
MajoneTHeit O.) B Opake He COCTOUT, He paboTaer,
SIBJISIETCSI CTYAEHTKON 00pa3oBaTeNbHOTO YUYpexje-
HUSI BBICIIETO MPOodecCMOHAIBHOTO 00pa3oBaHUS,
MIPOXOIUT 00YUYeHHE 10 OYHOI (hopMe Ha KOMMEpYe-
CKOi1 OCHOBE, CaMOCTOSITEIbHOTO J0X0/1a HE UMEeT,
HaxomuTcs Ha wxauBeHuM I1., Bce pacxonbl Mo co-
nepxaHuio BHydyku O., ¢ MajojieTHero Bo3pacTa
TIPOXXKUBAIOIIC COBMECTHO C HUM, HECEeT UCTell.

I1., ccbutasich Ha noyioxkeHust ctT. 15 Denepaib-
HoOro 3akoHa ot 27 mast 1998 r. Ne 76-dD3 “O cratyce
BoeHHOCyXamux” (manee — DemepalbHBINA 3aKOH
Ne 76-®3), mpemycmarpuBarolleii paBo BOCHHO-
CIyXallliX Ha oOecreyeHue WX KUJIbIMU TOMellle-
HUSIMU B opMe MpeAoCTaBICHUST UM JEHEXHBIX
CPelCTB Ha MIPUOOPETEHNE UM CTPOUTEILCTBO XKU-
JIBIX TIOMEUICHUI 3a CYeT CpelcTB (eaepaqbHOro
OlomKeTa, MOSICHU, YTO TIpU3HaHue ero BHyuyku O.
YJIEHOM €0 CEeMbU, HaXOMSAIIMMCS Ha €TO VDKIUBE-
HUU, HEOOXOAUMO ISl OOECTIEUEeHUS €€ XUIUIIHBIX
U UHBIX TIPaB.

Pasperast criop u ymoBiIeTBOpSISI KICKOBBIE Tpe-
ooBanus I1. o mpu3HAHUM HECOBEPIICHHOJIETHEN
BHY4YkM — O. WIEHOM €ro ceéMbH, CyI MepBOi MH-
CTaHLIMU MPUILIES K BBIBOAY O TOM, UTO BHyuKa I1. —
O. aBnsieTcs wieHoM ero ceMbu. [1pu aTOM Ccyn ucxo-
W1 U3 Toro, 4yto I1. mocTossHHO MPOXMBAET C J0Ye-
poeio B. 1 BHyukoit O. B OTHOM XUJIOM HOMEILEHHUH,
BeJeT C HUMM U IPYTMMM 4JeHaMHU CEMbU COBMECT-
HOE XO3SCTBO, OH U WIEHBI €r0 CEMbU UMEIOT 00-
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1K1 OI0KET, HECYT OOILMe pacXoabl Ha IPUOOpeTe-
HHE TIPOAYKTOB MUTAHUS, UMYIIECTBA JJISI COBMECT-
HOTO TIOJIb30BaHUS, OOLIMMU YCWJIMSIMHU COIEpXKaT
manosetHiow O., noub B. siBisieTcs ujieHOM ero ce-
MbM M BEIEeT C HUM oOlllee Xo3s1icTBO, BHyuka O.
BCeJIeHa B XXMJI0€ MOMEIleHUe B KaueCTBe UJieHa ce-
MbU, 104b B. HUrIe He paboTraer, o0y4yaeTcs Mo o4-
HOll hopMe oOyueHus1, oTell pebeHKa aIMMEHTHI He
BBITUTAYMBAET, UMEET 3aJ0JKEHHOCTh IO aJIMMEH-
TaM.

Cyn aneuIIIMOHHON WHCTAHIIMU COTJIACHIICS C
BBIBOJIAMU Cy/Ia TIEPBO MHCTAHIIMU U X MIPABOBBIM
00OCHOBaHHUEM.

KaccanuoHHsIi1 cyn o0IIeil IpUCINKINT OCTa-
BUWJI COCTOSIBILIMECS TIO JeJly CyneOHbIe TOCTaHOBIIE-
HUs 6e3 U3MEHEeHUs.

CynebHast KOJUJIETHsI 110 TpaXXIaHCKUM JejlaM
BepxoBHoro Cyna P® mpuiiura K BBIBOIY O TOM, YTO
MpU PacCMOTPEHUM AAHHOTO Jiejla CyJaMU TepBOi,
arneJUISIIUOHHON U KacCallMOHHOW MHCTaHUWH ObLITA
JOTYLIEHBI CYIIECTBEHHbIE HApYIIEHUsI HOPM MaTe-
pPUATBLHOTO U TIPOLIECCYaTbHOTO TpaBa, M OHU BbIpa-
3WINCH B CIICAYIOIICM.

Crarbeit 2 @eaepanbHoro 3akoHa Ne 76-®3 omn-
penesieH KpyT JMil, Ha KOTOPBIX PacIpOCTPaHSIOTCSI
npeaycMoTpeHHble 3TuM DeaepaibHBIM 3aKOHOM
COLMaJIbHbIE TAPAaHTUM BOCHHOCYXAIIMX U YJIEHOB
UX ceMeit.

ITyukroMm 5 cr. 2 DemepanbHOro 3akoHa Ne 76-Md3
BOCHHOCTY>KAIllMM M YIeHaM WX CeMell ycTaHaBIMBa-
IOTCS COLIMabHbIC FApaHTUM U KOMIIEHCAIIMU, KOTO-
pble MpeaycMOTpeHbl AaHHbIM DefepaibHbIM 3aK0-
HOM, (enepaTbHbIMA KOHCTUTYLIMOHHBIMU 3aKOHAMU
U ¢enepanbHbIMU 3aKoHaMu. K wieHam cemeil BoeH-
HOCJTYXall1X, TPakKIaH, YBOJICHHBIX C BOCHHOM CITyX-
Obl, Ha KOTOPBIX PACIIPOCTPAHSIIOTCS yKa3aHHbIE CO-
LUaJIbHbIC TapaHTUM, KOMIIEHCALMM, €CJId WHOE He
ycTaHoBieHO 3TUM DenepaibHbIM 3aKOHOM, APYTH-
MU eneparTbHbIMKA 3aKOHAMU, OTHOCSITCSI: CyMpyTra
(Cympyr), HECOBEpPILIEHHOJETHUE OETH, OETU CTaplle
18 jer, craBIIMe WHBAIWAAMU IO JOCTKCHMS VMU
Bo3pacra 18 jiet, 7etn B Bo3pacte 10 23 jiet, o0yJaro-
1yecsi B 00pa3oBaTesibHbIX OpraHU3alMsIX MO OYHOM
¢opme oOydyeHU s, I1lia, HAXOASIIIMECs Ha VoKIBEHUU
BOCHHOCTy>KAllUX.

Takum 06pa3oM, B COOTBETCTBHH C I1. 5 cT. 2 De-
JepaibHoro 3akoHa Ne 76-MD3 nuiia, HaXOOSIIAECS
Ha WXIMBEHUM BOEHHOCIyXallero, (pakTuyecku
YPaBHUBAIOTCS B IIpaBax Ha COIMATbHBIE TApaHTUU C
YjeHaMM €Tr0 CeMbM, €CJIM MHO€ HE YCTaHOBJIEHO
IpyrumMu (enepaibHbIMU 3aKOHAMMU.

ITo cmeicny ct. 31 3akoHa P®D ot 12 deBpans
1993 r. Ne 4468-1 “O meHCMOHHOM O0ecIeUeHUN
JIVLI, TIPOXOAVBIINX BOEHHYIO CIIYXKOY, CITy>K0Yy B Op-
raHax BHyTpeHHUX 1iej1, [ocymapcTBeHHOM MPOTHBO-
MOXapHOii cliyxk0e, opraHax Mo KOHTpPOJIO 32 000-
pPOTOM HApKOTUYECKUX CPEACTB M TCUXOTPOITHBIX
BEILIECTB, YUYPEKICHUSIX W OpraHax YroJOBHO-WC-
TMOJIHUTEJIbHOU CHUCTEMBI, BOWCKAaX HAlIMOHAIbHOU
reapauu Poccuiickoit denepanyu, opraHax mpuHy-
IuTesbHOrO ucnosHeHus Poccuiickoit Penepanuu,
M UX CeMeil” 4JieHbl CEMbM BOCHHOCYXAIIETO CUM-
TAlOTCSI COCTOSIIIMMMU Ha €ro WKIWBEHWU, eCJIM OHU
HaXOAWIKNCh Ha €T0 TIOJTHOM COAep>KaHUY WU TTOJTy-
Yyajau OT HEro Mmomolilb, KOTopasl SIBJISIETCSI U1l HUX
MOCTOSIHHBIM U OCHOBHBIM MCTOYHUKOM CpEACTB K
CYILLIECTBOBAHUIO.

B 1. 3 ct. 1 CK P® 3akperuieH TPUHIIUIT 3a00ThI
0 0JIArOCOCTOSIHUM W Pa3BUTUM JIeTeld, obecreuyeHust
MPUOPUTETHOM 3alLUTHI MPAB U UHTEPECOB HECOBEP-
LLIEHHOJIETHUX U HETPYAOCITOCOOHBIX WIEHOB CEMbH.

ITyukroM 1 ct. 80 CK P® ycTaHOBIEHO, YTO PO-
JIUTENIU 00sI3aHbI COIEPXKATh CBOUX HECOBEPILIEHHO-



netHux aeteit. [lopsimoxk u opma mpemocTaBieHUs
conmepKaHUsT HECOBEPLIEHHOJETHUM JETSIM OIpelie-
JISIOTCSI POAUTENISIMA CAMOCTOSITEJIBHO.

MecToM XUTEIbCTBA HECOBEPILIEHHOJNETHUX, HE
JIOCTUTIIIUX YEThIPHAMATH JIET, UJIU TpakKaaH, HaXxo-
JISIIMXCS TTOJI OTIEKOM, TIPU3HAETCS MECTO JKUTEJTCT-
Ba WX 3aKOHHBIX MPEACTABUTENCH — pPOAUTEINIEH,
YCBIHOBHTE e mu orieKyHOB (11. 2 ¢T. 20 'K PD).

CnenoBarenbHo, nonoxenussmu CK P® ycra-
HOBJIEHa TIpsIMasi OOSI3aHHOCTb POIMTENEH comep-
JKaTh CBOMX HECOBEPILIEHHOJIETHUX JIeTei, 3a00TUTh-
csi 00 uX 0J1arOCOCTOSIHUM U Pa3BUTHUMU.

Kaxk ycTaHOBIIEHO CyIOM, MaTepblo MaJIOJIETHEM
O. saBnsiercst noyb BoeHHocayxaniero I1. — B,
2000 roga poxaeHus1, KOTopasi pOIMTEIbCKUX MPaB B
OTHOILLEHUY CcBoeit noyepu O. He JIMILIeHA U SIBJISIeT-
csl TpyaocrocoOHoi. B. cocrosiia B Opake ¢ oTLHOM
MasoneTHeir O. — D. (6pak pacTopruyT 26 HOSOps
2019 r.), B OTHOILLIEHUU D. B yCTAHOBJIEHHOM 3aKO-
HOM TIOpSIIKE TakKXKe He MPUHUMAJIOCh PEIICHUS O
JIMIIIEHUU POJUTENbCKUX TMpaB. TakuMm oOpa3om, y
MajoneTHeit O. UMeIOTCs TPYAO0CIOCOOHbIE POIUTE-
s (oTel D. 1 MaTh B.), Ha KoTophix B cuiy 4. 1 cT1. 80
CK P® BosnoxeHa npsimasi 00s13aHHOCTb T10 COlep-
XaHulo cBoero pedenka O.

CyxIieHue CyioB IepBoOii 1 aneJuIsIIMOHHOM UH-
CTaHLIMI O TOM, 4TO MajojieTHsisa O. JOKHA ObITh
MpY3HaHAa WIEHOM CeMbU BoeHHOCyXaiero I1., rmo-
CKOJIbKY HaXOIMTCS Ha ero MXKIMBEHUH, UCTEL] HECET
pacxofpl TI0 copepkaHuio BHyuyku O., MaTh MaJo-
setHeir O. — B. TpynoByio n€sITEIbHOCTb HE OCYIIE-
CTBJIsIET, o0Oy4yaeTcsi Mo O4YHOU ¢hopMe OOyuyeHUs B
00pa3oBaTeIbHOM YYpeXIeHUM BbICUIETO Mpodec-
CHOHAJIbHOTO 00pa30BaHusI, OTell pebeHKa D. Ha co-
nepxxanve O. aTMMEHTHI HE BBIMJIAYMBAET U MUMeEeT
3aI0JKEHHOCTh TI0 aJIMMEHTHBIM 00sI3aTeIbCTBaM,
caenano 6e3 yuera HopM CK P®D 06 o6s13aHHOCTH
poauTesieil coaepXarb CBOMX HECOBEPIIEHHOJIETHUX
JICTEH.

BcrencTBue HempaBMWIIBHOTO MIPUMEHEHUS HOPM
MaTepUaIbHOTO MpaBa v HapylIeHus 4. 2 cT. 56 n 4. 1
ct. 196 TTIK P® (ompenmeneHne cyaoM oOCTOSI-
TeJbCTB, UMEIONIMX 3HAUEHUE IS iefia) CyaeOHbIMU
MHCTaHUMSIMU CleJaH BbIBOA 00 YIOBJIETBOPEHUM
3asiBJIeHHbIX [1. TpeboBaHUI1 O MPU3HAHUU MaJIOJIET-
Heit O. WIeHOM ceMbU BOEHHOCYXalllero, He OCHO-
BaHHBIN Ha YCTAHOBJIEHHBIX CYyIOM, NMEIOIINX 3Ha-
YyeHue I pas3pellieHUs] Cropa OOCTOSITeIbCTBAX,
CBUJICTEJbCTBYIOIIMX O TOM, UTO POAUTE]IN MaJIOJIeT-
Heit O. (oren B. u MaTh B.) nMeloT Kakue-1b60o 00b-
€KTHMBHbIE IIPEISITCTBUSA (HarpuMep, 00J1e3Hb, MHBA-
JIMTHOCTB) UTSI BBITIOJTHEHUST YCTAaHOBJIEHHOM 3aKO0-
HOM TIpSIMOWi OOSI3aHHOCTHM POIUTENIEH ComepKaTh
CBOEro pedeHKa WJIM OOCTOSITEIbCTBA, YKAa3bIBaIO-
1ye Ha yTpaty manonetHeir O. poauTeabCKOoro mo-
neueHus (cr. 121 CK P®).

CynebHast KOJUIETHSI TIO TPaXIaHCKMM JejiaM
BepxoBHoro Cyma P®D takxke oOpaTwiia BHUMaHUE
Ha OIIMOOYHOCTh BBIBOJA CYHEOHBIX MHCTAHLIUIA O
TOM, YTO MajioJieTHsIsT O. HAXOAMTCS Ha KAVMBEHUM
I1., Tak KaK ObL1a BCceleHa B MPEAOCTaBICHHOE eMy
Ha OCHOBAaHWHU JOTOBOpa HaiiMa CIy:XeOHOe XUJIoe
TOMeIlleHUe B KauyecTBEe WICHa €ro CeMbH, yKas3as,
YTO CyIeOHBIMY MHCTAHIIUSIMU He ObLTH TIPUHSITHI BO
BHUMaHKe noyioxkeHus 1. 2 c¢r. 20 'K P®, B coor-
BETCTBUU C KOTOPHIMU MECTOM >KMTEJIbCTBAa HECO-
BEPUICHHOJETHUX, HE JOCTUTIIMX YeTbIpHAALATH
JIET, TIPU3HAETCS MECTO XKUTENIbCTBA MX 3aKOHHBIX
npencraButeneii — pomuteneil. MamonetHsas O.
OblIa BcelleHa B YKa3aHHOE KMJIO€ TMOMEIIEHHE IO
MEeCTy TIpOXMBaHUs CcBoeil Matrepu — B., a He kak
YieH ceMbU BoeHHocyxkaulero I1., yemy cynamu He
Oblja JaHa MpaBoBasi OLEHKA.

B cBs13u ¢ uznoxenHeiM CyneOHasi KOJUIETHSI 10
rpaxkmaHckuMm neiam BepxosHoro Cyna P® otmeHu-
Jla TIpUHSTBIE TI0 TAHHOMY JIeJly CylneOHbIe TocTa-
HOBJIEHMSI CYIOB MePBOii, aneJISILIMOHHON U Kacca-
LIMOHHOW MHCTAaHIMA W HaIlpaBWia NIeJI0 Ha HOBOE
paccMOTpeHUe B Cy/ MepBOi MHCTAHIIUU.

Onpedenenue No 4-KI'23-45-K1

12. JIbroTHblii MOPSANOK MCYUCIEHUSI Pa3MepPOB MeHCHit
npexyCMOTPEH LIS JIMI HAYaIbCTBYIOLIETO COCTABA B 3BAHHU-
SIX MOJKOBHHKA W BbIllIe, NepPeBeIeHHBIX M0 PEHIeHHI0 PYKO-
BOIUTE]ISI MUHHCTEPCTBA WM COOTBETCTBYIOIIEH (penepasinb-
HOIi CJIy2K0Obl B MHTEPECAX CJIYKObI 0 COCTOSIHMIO 370POBbS
WJIM BO3PACTY C JOKHOCTEi, KOTOpbIe OHU 3AHMMAJIN He Me-
Hee TPeX JIET, Ha JOJKHOCTH ¢ MEHBIIMM TOZKHOCTHBIM OK-
JIaJIoM, IMEBIIMM HA JIeHb MEPEBO/Ia BbICJAYTY, JAIONIYI0 Mpa-
BO HA MEHCHIO 32 BbICJYTY JieT. Ha3BaHHbIM JiIMiaM meHcHs 3a
BBICJYTY JIET MOKET HMCUHMCIATbCS MCXOIA W3 OKJIaja Mo
MITATHO! JOZKHOCTH, KOTOPYI0 OHH 3aHUMAJIH 10 YKA3aHHO-
ro mepeBoaa.

K. obGpartuiics B cya ¢ MICKOM K IJITaBHOMY YIIpaB-
JICHUI0O BHYTPEHHUX JieJ 1o cyobekTy Poccuiickoii
Depepaunn (manee — I'Y MBJI o cyosekty Poc-
cuiickoit @enepaliuy) o MpU3HAHUM TIpaBa Ha UC-
YHCcIeHYEe TIEHCUU 3a BBICTYTY JIET MCXOMS U3 OKJIaja
no go/pkHocTy 1o 20 TaprdHOMY paspsiLy B pa3Mepe
16 500 py6., BO3/I0OKEHUU 00SI3aHHOCTH MPOU3BECTU
nepepacueT pasMepa MEeHCUHU 3a BBICHYTY JIET U Jie-
HEXXHBIX BBITIJIAT MTPY YBOJbHEHWHU UCXOIS U3 OKJIafa
10 IITATHOM MOJKHOCTH TI0 3TOMY TapudHOMY pa3-
pAny.

B obocHoBaHue uckoBbIX TpeboBaHuit K. yka-
3aJ1, 4to ¢ 9 anpenst 1998 r. mo 11 despans 2019 r.
MPOXOAWI CJTy>KOY B OpraHax BHYTPEHHUX JIeJ1 B pa3-
JIMYHBIX MOJIKHOCTSIX, UMEET CIlelMabHOe 3BaHUE
“maitop monuumu”, 1o 1 centsiops 2015 r. K. 3aHu-
MaJl JOJDKHOCTh 9KcrepTta otaena I'Y MBI Poccun
no cyobekty Poccuiickoit @enepanuu, okiag Me-
CSYHOTO JCHEXKHOTO COAEePKAHUS IO 3TOM TOJIKHO-
cth cooTBeTcTBYeT 20 TaprpHOMY paspsmLy.

B nanbHeitiem npukazom HauanbHuka 'Y MBJ]
Poccun mo cybwekty Poccuiickoit ®enepaunu K.
B CBSI3W C OPraHM3alMOHHO-IUITATHBIMU MEPOIPUSI-
isiMu ¢ 1 cenrs6psa 2015 r. mepeBeneH Ha IOJIK-
HOCTb 3KCIIepTa OTAejla MEXMYHUUUNAIbHOTO
ynpasnenusi MB]l Poccun ¢ coxpaneHuem tapud-
Horo paspsaa (20 TapudHbIil pa3psia), yCTaHOBICH-
HOTO TI0 MpeXHeil 3aHUMaeMOi UM JOJIKHOCTH, OK-
JIaJl MECSTYHOTO JIEHEXXHOTO COAePXKaHUsI 10 BHOBb
3amMelaemoii K. mosmkHocTM coorBercTBan 15 Ta-
pucdHoOMY paspsiny B pasmepe 15 600 py6.

IMpukazoM MEXMYyHULUMAILHOTO YIpaBiIeHUs
MBJI Poccuu ot 5 deBpanst 2019 1. Ne 19 51/c K. yBo-
JIEH CO CTYXObl B OpraHax BHYTPEHHUX JeJI Mo 1. §
4. 2 cT. 82 DenmepanbHOro 3akoHa ot 30 HOAOPs
2011 . Ne 342-®D3 “O cinyxbe B opraHax BHYTpPeH-
Hux aen Poccuiickoit Denepaii 1 BHECEHUU U3Me-
HEeHUI B OTHeJIbHBIE 3aKOHOAATebHbIe akThl Poc-
cuiickoit Penepanuu” (110 COCTOSIHUIO 3I0POBbST —
Ha OCHOBAaHWY 3aKJTIOYEHUST BOEHHO-BpaueOHOM KO-
MUCCHUM 00 OrpaHUYE€HHON TOTHOCTH K CIIyKO€e B Op-
raHax BHYTPEHHMX JIeJI 1 O HEBO3MOXHOCTH BBITIOJN-
HSITb CJIy>KeOHbIe 00513aHHOCTU B COOTBETCTBUU C 3a-
MelllaeMOi JOJKHOCTBIO MPU OTCYTCTBUU BO3MOX-
HOCTHU IIepeMelleHNsI o ciyx0e). Briciayra ner K.
B KaJEHIApHOM MCUUCIEHUM cocTaBwia 24 roaa
10 mecsmeB 3 gHS.

C 11 deBpansg 2019 r. K. HazHaueHa meHcuUs 3a
BBICJTYTY JIeT, padmep kotopoii I'Y MBJI o cyobekTy
Poccuiickoit Pepepaiyu ObUT UCUMCIIEH U3 OKJIaga
MO JOJDKHOCTU 3KCIIepTa OTAej]a MEeXMYHUIIUMAIb-
Horo ynpasienust MBJI Poccun o 15 tapugHOMY
paspsay B pasMepe 15 600 pyo.
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Hcrelr monaraj, 4yTo pacyet pazMepa TIEHCUM 3a
BBICJIYTY JIET Y TIPUYUTAIOIIMXCS TIPU YBOJIbHEHUM
JIEHEXHBIX BBITIIAT JOJDKEH MPOU3BOAMTHCS M3 pas-
Mepa JOJDKHOCTHOTO okjaga 1mo 20 tTapudHoMy pas-
psiny — 16 500 py0., coxpaHeHHOIO eMy IIPH IePEeBO-
ne B 2015 romy Ha HUXKECTOSIIIYIO JOJDKHOCTD B CBS3U
C OpPraHU3alMOHHO-IITATHBIMM MEPOTIPUSTUSIMM.

PelweHuem cyna nepBoit MHCTaHIIMU, OCTABJIEH -
HbIM 0€3 U3MEHEHUSI aneJISILIMOHHBIM OTpeNeIeH! -
eM, UCKOBbIe TpeboBaHus K. mpru3HaHbl 000CHOBaH-
HBIMU U YIOBJETBOPEHBI.

KaccaunoHnHsIii cyn ob1ueil IopucIMKIMu ocTa-
BWJI pellIeHUE Cy/ia TTepBOi MHCTAHIIMK U arleJIIsIu -
OHHOE ornpejeyieHre 6e3 U3MEHEHMUSI.

CynebHast KOJUIETHSI TIO TPaXIaHCKMM JejlaM
BepxoBHoro Cyna P® npuiiiia K BBIBOAY, YTO B TaH-
HOM Jiejie CyIeOHBIMM MHCTAHIIUSIMU ObUIH JOTTYIIIe-
HbI CYIIIECTBEHHbIEC HApYILIIEHUsI HOPM MaTepuaabHO-
TO ¥ TPOIIECCYaTbHOTO TIpaBa, U OHU BBIPA3WJIUCH B
CJIELYIOLLEM.

[lopsimok TeHCHMOHHOIO obecneYeHUsI JIULI, TIPOo-
XOIMBILMX BOGHHYIO CITYXKOY, MHBIX KaTerOpHii JTUIL 1
HX ceMeit yperyaupoBaH 3akoHoM P® ot 12 deBpans
1993 r. No 4468-1 “O meHCMOHHOM OOECIeYEeHHUH
JIWII, TIPOXOIUBIINX BOEHHYIO CITyXO0Y, CIIYKOY B Op-
raHax BHYTPEHHMUX JieJ1, ['ocymapcTBeHHON MPOTUBO-
TTOXXapHOM CITy>K0e, opraHax 1Mo KOHTPOJIO 32 000po-
TOM HapKOTUYECKUX CPEACTB M TICHMXOTPOITHBIX Be-
LLIECTB, YUPEXKIECHUSIX U OpraHax YroJIOBHO-UCITOTHU-
TEJIbHOU CUCTEMBI, BOMCKAxX HALIMOHAJIBLHON IBapAuU
Poccuiickoit @enepariiivl, 1 ux cemeir” (HaMMeHOBa-
HME 3aKOHA MPUBEJEHO Ha AaTy Ha3HayeHus1 K. neH-
cuu 3a Beicayry JieT — 11 deBpans 2019 r., nanee —
3akoH PD ot 12 despansa 1993 r. Ne 4468-1)1.

A6zanem 1 1. 8 mocraHosineHust [lpaButennct-
Ba P® ot 22 cents6opst 1993 r. Ne 941 “O mopsinke mc-
YUCJICHUS BBICTYTH JIET, HA3HAYCHUS W BBITUIATHI TICH-
CUIi, KOMITEHCAIIUI ¥ TIOCOOMH JINIIaM, TIPOXOIUBIIIM
BOCHHYIO CITy’k0y B KauecTBe O(UIICPOB, IMPariopI-
KOB, MMUMAHOB M BOEHHOCIYXAIIIMX CBEPXCPOYHOM
CJTY>KOBbI WJIA TIO KOHTPAKTY B KaYeCTBE COJIAT, MaTpO-
COB, CEPXXaHTOB M CTapIlMH JMOO CIIyk0y B opraHax
BHYTPEHHUX e, (enepalbHOil MpPOTUBONOXAPHON
ciyx0e I'ocymapcTBEeHHOI MPOTHUBOITOKAPHOI CITYK-
OBbI, YIPEKICHUSIX M OpraHax YTOJIOBHO-UCITOJIHUTEb-
HOIi CHCTEMBbI, BOMCKAX HallMOHAJIbHOI rBapauu Poc-
cuiickoit Denepaiuu, opraHax MPUHYIUTETBHOTO HUC-
nonHeHus1 Poccuiickoit Penepauuu, U UX CEMbSIM B
Poccuiickoit @enepanyn” (HaMMeHOBaHUE TTOCTAHOB-
JIEHUSI TIPUBEJCHO B PENAKLIMM Ha AATy Ha3HAYeHUS
K. meHcuu 3a BBICIYTY JIET, fajiee — MOCTaHOBJICHUE
IpaButensctBa PO ot 22 cenTsiopst 1993 r. Ne 941) yc-
TaHOBJIEHO, YTO MEHCUU YBOJIEHHBIM CO CJTY>KObI BOCH-
HOCJTY>KaIlIM, JIMIIAM PSIIOBOTO U HAYAIbCTBYIOIIETO
cOCTaBa OPraHOB BHYTPEHHUX JieJl, (helepajbHOM Mpo-
TUBOMOXAPHOU CJIIy>kObl ['ocymapcTBeHHOI MPOTHBO-
MOXApHOM CIYKObI, YIpexXIeHUl 1 OPraHOB yrOJIOB-
HO-HCIIOJTHUTEIbHOM CHCTeMbl, BoMcK Pocreapmum
HUCYMCIISIIOTCS U3 CyMMBI MX JIEHEXXHOTO TIOBOJILCTBUSI,
yKazaHHoro B M. 9 u 10 jaHHOTrO MOCTaHOBJIEHUS, C
TIOBBIILICHUEM (MHIEKCAIeil) 3TOro AeHEXKHOTO IO-
BOJILCTBUS TI0 COCTOSIHWIO Ha J€Hb Ha3HAYCHUS WA
repepacyeTa UM MEeHCHU.

Ic sHBapst 2020 r. HaMMeHOBaHUe 3aKoHa — 3akoH P® ot
12 despanst 1993 r. Ne 4468-1 “O neHCMOHHOM 0GeCTIeYSHUU JIMII,
MPOXOIMBIINX BOCHHYIO CIIyX0y, CIy>K0y B OpraHax BHYTPEHHUX
nein, TocynapcTBeHHOM MPOTUBOIOXAPHOI CIyX0e, opraHax o
KOHTPOJIIO 32 000POTOM HAPKOTHMUYECKHUX CPEIACTB U MCUXOTPOI-
HBIX BEIIECTB, YUPEKACHUSIX U OpraHaX YyroJIOBHO-UCTIOJTHUTE b~
HOIl cuCTeMbl, BOMCKax HalMOHaJbHOM TBapauu Poccuiickoit
Depepanyiu, opraHax NMPUHYIAMTENIBHOTO UCTOMHeHUs1 Poccuii-
ckoit Menepanuu, U UX ceMein”.
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B cootBerctBuu ¢ a63. 1 nonmn. “6” n. 9 nocra-
HosjeHus [TpaButenbcta PO ot 22 ceHTs1i0ps 1993 1.
No 941 B neHexXHOE TOBOJLCTBUE, YUMTHIBAEMOE MPU
WCUYUCIICHUH TIEHCUI B TTOPSIIKE, TPETYCMOTPEHHOM
n. 8 Ha3BaHHOIO IIOCTAHOBJIEHUS], HEOOXOAMMO
BKJIIOUATh YBOJIEHHBIM CO CJIYXOBI JINIaM PSITOBOTO
M HavYaJIbCTBYIOIIETO COCTaBa OPraHOB BHYTPEHHMX
nen (KpoMe yKaszaHHbIX B mofmn. “a” u “e” m. 9) —
OKJaj IO IMOCAeAHel IITaTHOM AOJDKHOCTU (C y4de-
TOM ab3. 2 JaHHOTrO MOIIYHKTA), OKJaj IO Crelu-
aJIbHOMY 3BaHUIO, MPUCBOEHHOMY KO JHIO YBOJIbHE-
HUSI, M €XKEMECSUYHYIO HabaBKy K OKJIaay MeCSUYHO-
TO IEHEXXHOTO COMEPXKaHUSI 32 CTaX CITYXKObI (BBICITY-
Ty JIeT), UCYUCIEHHYIO U3 3TUX OKJIAJOB.

JlvilaM HavaabCTBYIOIIETO COCTaBa B 3BaHUSIX
MOJKOBHMKA MUJIMUMK (TIOJWLIMM), TTOJKOBHUKA
BHYTPEHHEN CIIy>kObl, TOJKOBHMKA IOCTULIMM U
BBIIIIE, TIEPEBEICHHBIM IO pelleHni0o MuHUCTpa
BHyTpeHHUX Aes PO, Munuctpa roctunnu PO, Mu-
HucTpa P® mo meram rpaxkmaHCcKoi 060pOHEBI, Upe3-
BBIYAMHBIM CUTYAIUsIM U JTUKBUAALMY TTOCIIEACTBHIA
CTUXUIHBIX OencTBuii, aupekropa {emepanbHOI
CJIY>kOBbI BOMCK HallMOHAIbHOM reapauu PO — rias-
HOKOMAaHJYIOIIero BoiickaMy HallMOHAJILHOM I'Bap-
nuu PO B uHTEepecax ciyxkObl MO COCTOSIHUIO 310PO-
BbSI UJIM BO3PACTY C JOJDKHOCTEM, KOTOphIE OHU 3a-
HUMaJIM He MeHee TpeX JIeT, Ha JOJDKHOCTUA ¢ MEHb-
LM JOJDKHOCTHBIM OKJIAZIOM, UMEBIIMM Ha JIeHb
TepeBoIa BBICIYTY, JAOIIYI0 TPaBO Ha TMEHCHUIO 3a
BBICJIYTY JIET, TIEHCUS TIPU TTOCJIEAYIOIIEM YBOJbHE-
HUU UX CO CIYXKObI MOXET UCUMCISATBCS MCXOMS M3
OKJIaZia IO IITaTHON JOJKHOCTH, KOTOPYIO OHM 3a-
HUMaJIM 10 yKa3aHHOro nepesoaa (a63. 2 moan. “6”
. 9 mocraHoBneHus [IpaButenbcTBa PO ot 22 ceH-
Ts10pst 1993 1. Ne 941 B pemakuuu, aeiicTBOBaBIIeH
Ha feHb HasHaueHus K. meHcum 3a BBICIYTY JI€T)2.

Hcxonst U3 mpuBeNEeHHBIX BbIllIe HOPMATUBHBIX
MOJOXEHUI MpPU UCUUCIEHUM TIEHCHUM 34 BBICIYTY
JIET JIWLIAM PSIIOBOTO M HAYaJIbCTBYIOIIETO COCTaBa,
MPOXOIWBIINM CJIYK0Y B OpraHax BHYTPEHHUX [Iel,
10 001IIeMy TIPaBIITY YUUTHIBASTCS OKJIAJ TIO TIOCTIE -
HEeH LITaTHON AOJIKHOCTH.

BwMmecte ¢ TeM nocraHoBieHueM [IpaBuTtenbcTBa
P® ot 22 centsabps 1993 r. Ne 941 mpemxycMoTpeHO
WCKITIOYeHUE W3 3TOTO TpaBWjia MPU UCUYMCICHUU
pa3mepa MeHCUHU 3a BBICIYTY JIET ISl JIMIl HaYaJlbCT-
BYIOIIIETO COCTaBa OPTaHOB BHYTPEHHUX JeJ B 3Ba-
HUSIX TIOJIKOBHMKA M BHIIIE, TIEPeBEIEHHBIX 10 pe-
1IeHUu0 MuHUCTpa BHYTpeHHUX el PD B unTepe-
cax CJIYXObI MO COCTOSTHUIO 30POBbSI WJIM BO3PACTY C
JIOJIKHOCTEH, KOTOPbIe OHY 3aHUMAJIM HE MEHee Tpex

2A63au 2 noamn. “6” . 9 nocranosneHus [1pasurenscrea PO
ot 22 ceHTs10pst 1993 1. Ne 941 ¢ 3 Hosi6pst 2022 r. neiicTByeT B clie-
ayroieit pepakuuu: “JIuiiaM HaYaaIbCTBYIOILETO COCTaBa B 3BaHM-
SIX TOJKOBHMKA MWJIMLMU (TOJMLIMK), TIOJKOBHMKA BHYTPEHHEH
CJTyKObI, TMOJIKOBHUKA IOCTULIMM U BHIIE, TIEPeBEACHHBIM IO pe-
meHuio MuHuctpa BHyTpeHHUX aedl Poccuiickoit ®enepaiuu,
Munuctpa toctuimu Poccuiickoit @enepatiuu, nupekropa Pene-
paJIbHOM CIIy>KOBbI CyIeOHBIX MPUCTABOB, aupekTopa PenepaibHO
C1y>k0bl MCTIOJIHEHUST Haka3aHuii, MunucTpa Poccuiickoit ®ene-
palMu I0 JiejaM TpaXXIaHCKON OOOPOHbBI, Ype3BbIYAHBIM CUTYya-
LMSIM Y JIMKBUIALIMY TIOCIEACTBUIA CTUXUITHBIX O€ICTBUIA, TUPEK-
Topa PenepaabHO CIy>KObl BOMCK HallMOHAJIBbHOM TBapauu Poc-
cuiickoit demepaliuym — rJ1aBHOKOMaHIYIOLIETO BOMCKAMU HALIMO-
HanbHOI reapauu Poccuiickoit Denepalinyi B MHTEPeCax CIYXKObI
10 COCTOSTHUIO 3I0POBbSI MJIM BO3PACTy C JOJDKHOCTEH, KOTOpbIE
OHU 3aHUMAJIM HEe MeHee TpeX JIET, Ha JOKHOCTU C MEHBIIUM
JIOJDKHOCTHBIM OKJIaZIOM, MMEBIIMM Ha JEHb TepeBoja BBICIYTY,
JIAIOLYIO MPAaBO Ha MEHCUIO 32 BBICIYTY JIET, MIEHCUSl TIPU TocIie-
JIYIOILIEM YBOJIBHEHUU KX CO CITy>KObI MCUMCIISIETCS] UCXO/IST U3 OKJIa-
J1a 1O LUTATHOM AOJKHOCTH, KOTOPYIO OHM 3aHMMAJIU JI0 YKa3aHHO-
ro rnepeBoja, JMOO MCXOs M3 OKJIaga 1O IMOCAeIHeN LITaTHOW
JIOJDKHOCTU — T10 MX BBIOOPY Ha OCHOBaHUU 3asiBJICHUS”.



JIET, Ha JOJKHOCTH C MEHBIIUM ITOJKHOCTHBIM OK-
JIaloM, UMEBILIMM Ha JIeHb TIepeBoia BHICIYTY, Aat0-
IIYI0 TIPaBO Ha TIEHCUIO 3a BBICIIYTY JieT. HazBaHHBIM
JIMIAM TIPU UX MOCJIEAYIOIIEeM YBOJbHEHUU CO CITYXK-
ObI B OpraHax BHYTPEHHUX JeJl TTEHCUS 32 BBICIYTY
JIET MOXKET UCUMCIISATBCS] UCXOMS U3 OKJIaa MO IITaT-
HOM IOJDKHOCTH, KOTOPYIO OHM 3aHUMAaJId 10 yKa-
3aHHOTO TepeBofa (ab3. 2 moamn. “6” m. 9 maHHOTO
MOCTAaHOBJICHUS).

Henas BHIBOA O HAJTUYMHW OCHOBAHWI TS TIepe-
pacueta K. meHcuu 3a BBICJIYTY JIET UCXOMIS U3 OKJIaja
16 500 py6. (20 TapudHbBIi pa3psim), KOTOPBIA ObLT
coxpaHeH K. nmpu ero nepesoze ¢ 1 centsaops 2015 1.
¢ IoKHOCTH 3Kcrepra otaena I'Y MBI Poccun mo
cyonekTy Poccmiickoit Denepalin Ha IOJKHOCTh
9KCIEPTa OTAeIa MEKMYHUIIMTIABHOTO YITPaBIeHUs
MB/I Poccuu 1 BbITUTauMBascst Ha A€Hb YBOJIbHEHUS
CO CJIYXObl B OpraHax BHyTPEHHMX JieJ1, CyJbl TpUBe-
JIEHHbIe HOPMATUBHbIE MOJOXEHUSI MPUMEHWIN He-
MPaBUJIBLHO U HE YUJIN, YTO MPU MPEKPALEHUU CITYXK-
Obl B OpraHax BHYTPEHHUX JieJl 1 Ha3HAYEHUU TIeH-
CHM 3a BBICJIYTY JIET €€ pa3Mep OTNPEAesIeTCST UCXOIs
W3 OKJIaJa IO TOCJIEAHEN IITAaTHOW JOJDKHOCTH, a HE
U3 pa3Mepa coxpaHeHHoro okjana. CyneOHble MH-
CTaHLIMK TaKXKe OCTaBUIU Oe3 BHUMAHMS, YTO TOJb-
KO JUTsl JIMLl HAaYaJIbCTBYIOILLETO COCTaBa B 3BaHUSIX
MOJKOBHUKA U BbILIE, NMEPEBEAEHHBIX MO PEIIEHUIO
PYKOBOIUTENIST MUHUCTEPCTBA WU COOTBETCTBYIO-
et pegepaabHON CIIY>KOBI B MHTEpecax CIIy>KOBI 110
COCTOSTHUIO 3MOPOBbSI MW BO3PACTy C HOJDKHOCTEH,
KOTOpblE OHM 3aHMMajud HE MeHee Tpex JIeT, Ha
JMOJDKHOCTM C MEHBIIUM JTOJKHOCTHBIM OKJIAIOM,
MMEBIIMM Ha JeHb IepeBoJa BBICAYTY, AAIOIILYIO
MPpaBo Ha MEHCUIO 32 BBICJYTY JIET, IEHCHSI 32 BBICTY-
Iy JIET MOXET UCUMCISITBCS MCXOMs M3 OKjaja Io
IITAaTHOM JOKHOCTU, KOTOPYIO OHU 3aHUMAaIM 10
yKa3aHHOTO TIepeBO/a.

BcienctBue HempuMeHEHMST K CIIOPHBIM OTHO-
IIEHUSIM TIOJIOKEeHU ab63. 2 moan. “6” m. 9 mo-
craHoBneHus IlpaButenbcrBa PD or 22 ceHTs0ps
1993 r. Ne 941 cyasl TiepBOi 1 are/UISIIIMOHHOM WH-
CTaHIIMI He JaJli OLEHKW TeM OOCTOSTEIbCTBAM,
yro K. uMen 3BaHMe Maitopa MOJUIIUU, a HE TOJI-
KOBHMKA TIOJIUIIAY U BBINIE, €ro MepeBo] Ha HIKe -
CTOSILLYIO JOJKHOCTD ObL1 00YCI0OBIEH MPOBEIEHU -
€M OpPraHu3allMOHHO-IITATHBIX MEPOTIPUATHIL, a HEe
COCTOSIHMEM €T0 3[0POBbSI UM BO3PACTOM, OH ObLI
TepeBeieH Ha HUXKECTOSIIIYI0 NOJKHOCTh MpUKa-
30M BPEMEHHO HCIIOJHSIOIIEro 00sI3aHHOCTH Ha-
yanbHuka 'Y MBJI Poccuu no cyobekty Poccuii-
ckoit Menepaunn, a He perieHneM MUHKUCTpaA BHYT-
peHHux nen PD.

IMpusHaBast OIMOOYHON CCBHUIKY cylda TepBOM
WHCTAHUMU B TOATBEPXKAEHUE CBOUX BBIBOJOB 00
ynoBieTBopeHMM ncka K. Ha moyoxxenus 4. 8 ct. 30
®enepanpHoro 3akoHa ot 30 Hostops 2011 1.
Ne 342-®3 “O cnyxbe B opraHax BHYTPEHHUX JIeJI
Poccuiickoit @eaepauuv 1 BHECEHUM U3MEHEHMI B
OTIEJIbHbIE 3aKOHOAaTeNbHble aKThl Poccuiickoit
®enepaunn”, CyaeOHast KOJUIETUS 110 TPaXKIaHCKUM
nenam BepxoBHoro Cyna P® otMeTuita, 94To Ha3BaH-
Hblii DenepanbHbBIl 3aKOH PETYIUPYET MPAaBOOTHO-
LIEHUsI, CBSI3aHHbBIE C TTOCTYIJIEHMEM Ha CIyXO0y B
OpraHbl BHYTPEHHMX JIe]1, €€ MPOXOXIAECHUEM U Tpe-
KpallleHUueM, a TakXke C OIpenejeHueM IMPaBOBOTO
MOJIOXXEHUsT (cTaTyca) COTpyOHMKA OPraHOB BHYT-
peHHuX aen. K oTHolIeHusIM, Kacarolmmcs TeHCH -
OHHOTO O0ecIeueHUsI YBOJIEHHOTO CO CIYXOBI CO-
TPYIHUKA OPTraHOB BHYTPEHHUX [eJ, TOJOXCHUS
4. 8 cTr. 30 ykazanHoro ®enepaJbHOro 3aKOHa, U3
KOTOPBIX CJIENYeT, YTO COXpPAaHEHHBIH COTPYIHUKY
OpraHoB BHYTPEHHUX JieJl MpY MepeBojie Ha HUXe-
CTOSILILYIO TOJKHOCTh TOJKHOCTHOM OKJIaa B pa3Mme-

pe, YCTAaHOBJIEHHOM IO TMOCJEAHEN T0IKHOCTH, KO-
TOPYIO OH 3aMelllajl 1O Ha3HAueHUsl Ha HUXECTOsI-
1IYI0 TOJDKHOCTh, YYMTBHIBAE€TCS NpPU BbIILIATE J€-
HEXHOTO JIOBOJIBCTBUSI TOJILKO B TIEPUOJ IIPOXOKIIE-
HUS 9TUM COTPYIHUKOM CIIYKObI, HE TPUMEHSIOTCS.
Ilpu npexpailleHuu COTPYTHUKOM CIyXObl B opra-
HaxX BHYTPEHHMX JIeJ1 U HAa3HAYEHWU TTIEHCUU B COOT-
BETCTBUU C HOPMaMU MEHCUOHHOTO 3aKOHOJATE/Ib-
CTBa YYUTHIBAETCS €0 JOKHOCTHOM OKJIAJ MO TOo-
CJIEIHEN IITaTHOM MOJDKHOCTH, a HE JNOJDKHOCTHOM
OKJIaJl, COXpAHEHHbI COTPYIHMKY OpPraHOB BHYT-
pPeHHUX AeJ B mopsiake 4. 8 ct. 30 DdenepanbHOro 3a-
KoHa Ne 342-MD3 mipu miepeBojie ero paHee Ha HIXKe-
CTOSIIIYIO JOJDKHOCTh, YTO HE ObLIO YYTEHO CyaeO-
HBIMU MHCTAHILIUSIMU.

IIpu Takux obcrosTenscTBax CyneOHasi KoJuie-
TSI TIO TpaxaaHcKuM nejamM BepxoBHoro Cyma PO
OTMEHWJIA COCTOSIBLLIMECS MO ey CyaeOHbIe MmocTa-
HOBJICHUS M HallpaBuWIa JeJ0 Ha HOBOE PacCMOTpe-
HUE B CyJl IEPBOI MHCTAHLWH.

Onpedenenue No 45-KTI23-18-K7

IIponeccyanbHbie BOIPOCHI

13. Ucku, cBsizaHHbIE C BO3MeNIEHMEM Bpe/Ia JKU3HH HIIH
3I0POBbIO MOTEPNEBLIETO, B TOM YHCJIE M IIyTeM OCYIIEeCTBJIE-
HHSI KOMIIEHCAIMOHHOM BBIIIATHI B CBSA3M € THOEJIbI0 OJIN3KO-
IO POJACTBEHHHKA, MOTYT ObITh MOJAHbI 3asIBUTEJIEM 10 Mpa-
BWJIAM AJIbTEPHATUBHOM MOICYAHOCTH B CY/ N0 MECTY CBOET0
JKHTEJIbCTBA.

LI. obpatuicsa B cya ¢ uckom kK Poccuiickomy
Corosy ABtocTpaxoBiiukoB (naiee — PCA) o B3bI-
CKaHWM HEYCTOMKM, yKa3aB B OOOCHOBaHMUE 3asiB-
JIEHHBIX TPeOOBaHMUI1, UTO OTBETYMKOM HEHajIexka-
111€ UCIIOJTHEHBI 00s13aTeJIbCTBA T10 BBITUIATE CTPAXO-
BOTO BO3MellleHUs I10 (GaKTy THOEIN ero Cynpyru B
pe3ynbTaTe IOPOXHO-TPAHCIIOPTHOTO IPOUCIIECT-
BUSL.

PemieHnem cynma McK yIOBJIETBOPEH.

ATIEJUTAIIMOHHBIM OTIpeieJIeHUeM pellieHre cyna
MepBOil MHCTAHLIMM OTMEHEHO, JAEJIO TepeaaHo 10
TMOACYIHOCTH ISl PACCMOTPEHMS TI0 CYIIECTBY B CYII
no Mecty HaxoxaeHust puimana PCA.

KaccanuoHHsIi1 cyn o01Iei IpUCINKINT OCTa-
BUJI aneJUISIIIMOHHOE OIpeeieHrne 6e3 MU3MEeHEHUS.

CynebHast KOJUIETHsl II0 TpaXXIaHCKUM JejlaM
BepxoBHoro Cyma P® oTMeHWsIa MOCTaHOBIEHUS
CYIIOB amneJUISIMMOHHON M KAaCCALlMOHHOW WHCTaH-
LM ¥ HampaBuJjia JIeJI0 Ha HOBOE ameJuISIUOHHOe
paccMOTpeHMe, YKa3aB Ha JOMYIIEeHHOe HapylleHue
MpaBuJI MOJACYIHOCTH CIIOpa.

CornacHo moan. “6” m. 1 cr. 18 denepaabHOro
3akoHa ot 25 ampenst 2002 1. Ne 40-D3 “O6 obs13a-
TEJIbHOM CTPaXOBaHUM IPaKJAaHCKON OTBETCTBEHHO-
CTH BJIAJIENIbIIEB TPAHCTIOPTHBIX CPEACTB” (manee —
3akoH 06 OCAI'O) koMmneHcallMOHHAas BhIILIaTa B
CcYeT BO3MEILEHMS Bpena, MPUYMHEHHOTO XWU3HU
WY 370POBBIO TIOTEPIEBIIET0, OCYIIECTBISIETCS B
clIyyasix, €ClIM CTPaxoBOe BO3MEIIeHUE MO 00s13a-
TEJLHOMY CTPaXOBaHUIO HE MOXET ObITh OCYILECTB-
JIEHO BCJIENICTBHE OT3bIBA y CTPAXOBIIMKA JULIEH3UU
Ha OCYILECTBIIEHNE CTPAXOBOU NeATEIbHOCTH.

B 0. 1 c1. 19 ykazaHHoOro 3aKoHa MpeaycMoTpe-
HO, YTO K OTHOIICHUSAM MEXIy TOTEepPIEBIIUM |
npodeccuoHabHBIM 00beIMHEHUEM CTPaXOBILMKOB
110 TTIOBOY KOMITEHCAIIMOHHBIX BBITIJIAT [0 aHAJIOTUU
MPUMEHSIIOTCS TIPaBUJa, YCTAHOBJEHHbIE 3aKOHO 1A~
TenbcTBOM Poccuiickoit Demepaiiiu 1isi OTHOIIIE-
HUI MeXIy BbITOAOMpPUOOpeTaTeIeM U CTPaxOBILIM-
KOM TI0 JIOTOBOPY 00513aTeJIbHOTO CTpaxoBaHUsI.

Takum o6pa3oM, K KOMIEHCAIIMOHHBIM BbITLIA-
TaM B CBSI3U CO CMEPThIO MOTEPIIEBIIETO MO aHaJIO-
TMU TIPUMEHSIIOTCSI MpaBuUjia, YCTAHOBJEHHbBIE ISl
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COOTBETCTBYIOIIMX OTHOILIEHUI MEXIy BBHITOIOIPU-
obpeTareseM U CTPaXOBIIUKOM.

M3 1. 6 ct. 12 3akoHa 06 OCATI'O cnenyer, 4To B
cyyae CMEpPTHM IMOTEPIEBIIEro MpaBo Ha BO3Mellle-
HUE Bpela MepexonuT K JINIaM, UMEIOIIUM MPaBo B
COOTBETCTBUU C TPAXKTAHCKUM 3aKOHOIATETLCTBOM
Ha BO3MeEILIEHUE Bpenia B cllyyae CMepPTH KOPMUJIbLIA,
MPU OTCYTCTBMM TaKMX JIMI[ — K CYIPYTy, POIUTE-
JISIM, IETSIM TMOTEPIEBIIEro U rpaxkaaHaM, y KOTOPbIX
MOTEePNEeBIINI HAXOAUICS Ha VOKIMBEHUU, €CIU OH
HE UMeJI CaMOCTOSATEIbHOIO 10X01a (BBIFOIOMPUO0-
perarenn).

B m. 16 nocranosienus Ilnenyma BepxoBHOro
Cyna PO or 8 Hosi6pst 2022 r. Ne 31 “O npuMeHeHuU
cylaMy 3aKOHOIATeJIbcTBa 00 00sI3aTeIbHOM CTpa-
XOBaHUU TPaXKTaHCKON OTBETCTBEHHOCTHU BJale/b-
1IEB TPAHCIIOPTHBIX CPENCTB” pPa3bsCHEHO, 4TO B
cjyyae CMepTU MOTEPIEBILIETO B PE3YJIbTaTe AOPOXK-
HO-TPAHCMOPTHOTO MPOUCIIECTBUS MPaBO Ha MOJY-
YeHMEe CTPaxOBOIl BBIILIATHI, MIPEIyCMOTPEHHOM 1. 7
ct. 12 3akona 06 OCAI'O, npuHamIeXuT: HETPYIO-
CITOCOOHBIM JIMIIAM, COCTOSIBIIMM Ha MXAWBEHUM
YMepIIEero WX UMEBIIMM KO THIO €0 CMEPTH TTPaBO
Ha MOJy4eHUEe OT HEro COAepKaHusl; peOeHKY yMep-
1IEro, pONUBILEMYCS MOCJIEe ero CMEPTU; OHOMY U3
pOIMTENIEN, CYNIPYTY INOO APYrOMY YIEHY CEMbU He-
3aBUCHMO OT €0 TPYAOCHOCOOHOCTH, KOTOPHI He
paboTaeT M 3aHAT YXOIOM 3a HaXOMWBIIMMUCS Ha
WXIWBEHUM YMEpIIEro ero JAeTbMU, BHYKaMHU,
OpaThsiIMU U CEeCTpamMu, HE JOCTUTILIMMU YETbIPHA-
JLATH JIET JTUOO XOTSI M OOCTUTIIMMU YKa3aHHOTO
BO3pacTa, HO MO 3aKJII0YEHUI0 MEAUIIMHCKUX Opra-
HOB HY>XIAIOLIUMMCS TI0O COCTOSIHUIO 3[10POBbSI B 10~
CTOPOHHEM YXOJIe; JIILY, COCTOSIBILIEMY Ha VKIMBE-
HUU yMepIIEro M CTaBIIeMy HETPYIOCIIOCOOHBIM B
TeYeHHe TITH JieT nocie ero cmepTtu (cr. 1088 TK
P®, 1. 6 ct. 12 3akoHa 06 OCATO).

B oTcyTcTBHME yKa3aHHBIX JIMIL TIPAaBO Ha BO3Me-
IEHWEe Bpeaa UMEIOT CYTIPYT, POAUTENHN, IETH ITOTep-
MEBILEro, a TAaKXKe MHbIE rpaxaaHe, y KOTOPBIX IO-
TEePMNEBIINIA HAXOOWJICSA Ha WXKAWBEHUH, €CJIM OH He
HUMeJT CaMOCTOSITEJIbHOTO 10X0/1a.

Takum 00pa3oM, Cynpyr IOTepIIeBILIETO, IIOTH0-
LIEro B pe3yJbTaTre NOPOXHO-TPAHCIOPTHOIO Mpo-
WCIIECTBUSI, TIPM OTCYTCTBMU YKa3aHHBIX B M. |
ct. 1088 TK P® nui umeer mpaBo Ha MoOJyyeHUE
KOMIIEHCAlIMOHHOM BBIMJIaThl B COOTBETCTBUU C 3a-
koHoM 00 OCATO.

B n. 2 mocraHoBnenus Ilnenyma BepxoBHOro
Cyna P® ot 26 suBaps 2010 r. Ne 1 “O npuMeHeHUU
CylaMU TPaXAaHCKOTO 3aKOHOAATENbCTBA, PETYJI-
PYIOILETO OTHOUIEHUSI 1O 00s3aTeIbCTBAM BCIIEACT-
BHE TIPUYMHEHNSI Bpe/a XKU3HU WM 310POBBIO TPaK-
JIaHWHA” Pa3bsiCHEHO, YTO UCKU O BO3MEIICHUN Bpe-
J1a, TTIPUYMHEHHOTO YBEYbeM, MHBIM MOBPEXACHUEM
3M0POBbsSI WU B pe3yjibTaTe CMEPTU KOPMUWIbla, B
TOM YMCJIe UCKM O KOMITEHCAllM1 MOPaJIbHOTO Bpea,
MOTYT OBbITh MPEIbSABAEHBI IPaXkTIaHMHOM KakK 1o 00-
1eMy TIpaBWIy TEPPUTOPUATILHON TOACYAHOCTA —
T10 aipecy OpraHu3alu, TaK U B CYII IO MECTY CBO-
€ro KWTENbCTBA WJIM MECTy NPUYMHEHUS Bpeaa
(cr.cr. 28, 29 T'TIK P®).

TakuM o06pa3om, AEUCTBYIOIIEE IMPOIECCYaTb-
HOE 3aKOHOJATEeJIbCTBO M0 KaTeTOpUU JeJl, CBSI3aH-
HOW ¢ BO3MEIIEHMEM Bpela XW3HU, B TOM YUCTIEe 1
MyTeM OCYILIECTBIEHUS KOMITIEHCAIIMOHHOMN BhIJia-
Thl B CBSI3U C THUOENbIO OJM3KOTO POICTBEHHMKA,
MPENOCTABISIET UCTLAM JOTIOJHUTEIbHYIO TApAHTHIO
CyneOHOM 3allMThl TTPaB U 3aKOHHBIX MHTEPECOB —
BO3MOXKXHOCTb OOpallleHUs] ¢ TaKUMU HCKaMU TI0
MpaBUjaM aJbTePHATUBHOM ITOACYIHOCTH, T.€. IO
MECTY CBOETO KUTEJIbCTBA MW MECTy MPUUMHEHUS
Bpeaa.

To obcTOsITeNBCTBO, UTO IIpeaMeToM ucka L. sB-
JISIETCSI B3bICKaHWE HEYCTOMKM 3a IMPOCPOUKY OCYIIIE-
CTBJICHUSI KOMIIEHCALIMOHHOM BBIILIAThI, CBIA3aHHOM
¢ TM0eJIbIO ero CyIpyru, He MCKJIIoUaeT MpaBo UCTLA
Ha TIpeIbsIBJICHUE YKAa3aHHOTO MCKa C yYETOM I10JI0-
xeHuit 4. 5 c1. 29 TTIK P®, koTopoii mpexycMoTpe-
HO, YTO UCKM O BO3MELIEHWU Bpeaa, MPUYUHEHHOTO
YBeUbEM, MHBIM TTOBPEKIECHUEM 310POBBST WU B pe-
3yJIbTaTe CMEPTU KOPMUIbLA, MOTYT MPEAbIBISTHCS
MCTIIOM TaKXXe B CYII IO MECTY €ro >KWUTEeJIbCTBA WU
MECTy MPUYMHEHUsI Bpea.

Onpedenenue No 18-KI'23-175-K4

14. ITyoanyHblii XapaKTep rocyJapcTBEHHON perucrpa-
MM [paB HA HeJBMKUMOE MMYIIECTBO He HMCKJI0YaeT pac-
CMOTpeHHe TPETEHCKIM CYJIOM CIOpa 0 MpPaBax HAa HeBIKH-
MoOe MMYIIECTBO MeXIy YYACTHHKAMH TPeTeiCKOro corJa-
HIeHHs.

OTKa3 B BbIaye UCMOJHHATENHHOTO JIACTA HA NMPHHYIU-
TeJIbHOE UCTIOJIHEHHE PellleHUsl TPETEHCKOro cyaa no crnopy o
npaBax Ha HeJABHXKMMOE MMYIIECTBO BO3MOXKEH, €CJIH rocy-
JapCTBEHHBIM CYJ0M OyleT yCTaHOBJieH (aKT HerodpocoBe-
CTHOCTH CTOPOH TPETEHCKOro pa30oupareibCcTBAa, CO3TAHUS
BUIUMOCTH YACTHONPABOBOIO CHOPA C IEJbI0 PerucTpaniu
NpaB HAa HeBMKAMOE UMYIIECTBO B 00XO0/1 3aKOHA M BBIBOJIBI
00 3TOM (hakTe OYAyT MCUEPIBIBAIOLIMM 00Pa30M MOTHBHPO-
BaHbI B ONpeieJieHNH Cyaa.

M. oGpaTucs B Ccyn C 3asIBJI€HUEM O BblAa4ye UC-
TOJTHUTEIBHOTO JIMCTA HA TIPUHYIUTEIbHOE MCITOJ-
HEHUe pellleHus] TPeTeCKOoro cyaa (oopa3oBaH CTO-
poHAMU IJIsT pa3pellieHrs KOHKPETHOTO CITopa) Io
neny 1mo ucky M. x b. o mpu3HaHum npaBa coOOCTBEH-
HOCTH Ha HEJBMXKMMOE UMYIIECTBO, KOTOPBIM 32 M.
MPU3HAHO MPaBO COOCTBEHHOCTU HA 3€MEJIbHBII
y4acToK.

Ortka3biBasi B BblJaye MCITOJHUTEIBHOIO JINCTA
Ha IPUHYAUTETbHOE UCTIOIHEHUE PEIICHUST TpeTeli-
CKOTO Cy/ia, CyJ COCJajICsl Ha TO, YTO BOMPOC O MpaBe
COOCTBEHHOCTU Ha HEBUXXUMOE MMYILIECTBO OTHO-
CUTCS K UCKITIOYNTEIBHOM KOMITETEHIINU FOCyaapCT-
BEHHBIX CYZIOB, IIOCKOJIbKY JAHHbIE OTHOLIEHNS HO-
CAT MyOJMYHO-TIPABOBOM XapakTep.

C BbIBOJAMU cyja MepBOil MHCTAHIIMU COTJIacu-
JIVCh CY[I aTTeJUTSIIMOHHOM MHCTAHLIMY U KaCCALIMOH-
HEIN CyI OOIIEH IOPUCIUKIIAN.

CynebHasi KoOJUIeTMsl IO TPaXAaHCKUM JejiaM
BepxoBHoro Cyna P® oTmeHuIa cocTosIBIIMECS TI0
JieJTy CyneOHbIe TTOCTAaHOBJIEHMS, IEJI0 HallpaBuiia Ha
HOBOE pacCMOTpPEHUE B CyN MEPBOIl MHCTAHIIUU.

CormacHo cr. 41 ®emepanbHOTO 3aKOHA OT
29 nexabpst 2015 r. Ne 382-P3 “O6 apoutpaxe (Tpe-
TeiickoM pa3bupartenbcTBe) B Poccuiickoir denepa-
ouu” apOUTpakHOE pelleHre IIpU3HaeTcsl 00si3a-
TEJbHBIM M MOMJIEXUT HEMEIEHHOMY UCTIOJTHEHUIO
CTOPOHaMU, €CJIU B HEM HE YCTAaHOBJIEH MHOU CPOK
ucnoaHeHus. [1py momavye CTOPOHON B KOMIIETEHT-
HbII Cyl 3asiBJIEHUs] B TMCbMEHHOU opme apout-
paxkHoe pelleHWe TPUHYIUTETbHO MPUBOIUTCS B
WCTIOJTHEHUE TTyTeM BbIAauld UCTIOJTHUTETHLHOTO JIVC-
Ta B COOTBETCTBUU ¢ JaHHBIM PDerepalbHBIM 3aKO-
HOM M TIOJIOKEHUSIMU TIPOIIECCYaIbHOTO 3aKOHO/Ia-
teabcTBa Poccuiickoii ®@enepauvu. B cuny m. 1
cT. 42 3toro MenepalbHOTO 3aKOHA B TPUBEICHUN
apOUTPaKHOTO PEIIeHUsT B UCTIOJTHEHHWE IyTEM BbI-
Jla4M MCTIOJTHUTEIBHOTO JINCTA MOXKET ObITh OTKa3a-
HO JIMIIIb 110 OCHOBAHUSIM, YCTAHOBJIEHHBIM TIPOLIeC-
CyaJIbHbIM 3aKOHOJATeIbCTBOM Poccuiickoit Mene-
panuu.

Kak npenycmorpeno 1. 5 u. 2 cT. 14 denepanb-
Horo 3akoHa oT 13 uronst 2015 1. Ne 218-®3 “O rocy-
JApPCTBEHHON PeTMCTpaliui HEABUKUMOCTH, OCHO-
BaHUSMM JUISI OCYILIECTBJICHUSI TOCYIapCTBEHHOTO
Ka/JIacTpOBOTO yuyeTa M (MJIu) roCylaapCTBEHHOM pe-



TUCTpallMM TIPaB SIBJSIIOTCS] BCTYINUBILKME B 3aKOH-
HYIO CUJTY CyIeOHbIe aKThI.

CorylacHO NMpaBoOBbIM MO3ULUAM KoHCTUTYI1IM-
onHoro Cyna P® tpeTteiickue cynbl, Oyayduu anbTep-
HATUBHOU (pOpMOI1 3aIUTHI IpaBa U ASUCTBYS B Ka-
YECTBE MHCTUTYTOB TPaKAaHCKOTO OOIeCTBa, Hajle-
JIEHBI TYOJWYHO 3HAYMMBIMU (DYHKIMSAMU, HO He
BXOJSIT B POCCUNCKYIO CYIeOHYIO CUCTEMY U HE OCY-
LIECTBISIOT CyAeOHYI0 BiaacTb. CTOpPOHBI criopa, 3a-
KJIIoYasi corjialieHue o ero rnepenaye Ha paccMoTpe-
HUE TPETEHCKOro cyla M peaansysl TEM CaMbIM CBOE
IIpaBoO Ha CBOOOAY IOroBopa, JOOPOBOJLHO COIJIa-
IIAIOTCST TTOMYMHUTLCS TpaBUiaM, YCTAaHOBJIEHHBIM
JUIST TAKOTO Cyla, Ybe pelleHUe 00s3aTesIbHO IS
CTOPOH Ha OCHOBE MOOPOBOJILHOTO WCIOJHEHMUS, a
MPUHYINUTENIbHOE UCTIOTHEHUE HAXOAUTCS 3a Mpefie-
JIaMU TpeTeCKOro pa3orpaTenbCTBa U SIBISIETCS 3a-
Jayeil rocyaapCTBEHHbBIX CYIOB M OPTaHOB MPUHYAM-
TeJIbHOro ucrojHeHus. Ilpu 3ToM npaBo Ha cyneo-
HYIO 3alUTy — MOJHYIO, 3((PEeKTUBHYIO I CBOEBpE-
MEHHYI0O — O0ecIeunBaeTCsl BO3MOXKXHOCTBIO 00pa-
TUTBCA B TIPEAYCMOTPEHHBIX 3aKOHOM CIyJasiX B
TOCYIapCTBEHHBIM CYA, B YaCTHOCTH IyTeM ITOHa-
Yy 3asBIEHHS] 00 OTMEHE pELIEHHMS TPEeTEHCKOro
cya M0 O BblIaye UCIOTHUTENIBHOTO JIMCTA Ha eT0
npuHyauteabHoe ucnojgHeHue (IloctaHoBiaeHue OT
26 mas 2011 r. Ne 10-T1, Onpenenenust ot 26 OKTsIO-
ps 2000 . Ne 214-0, ot 15 mag 2001 1. Ne 204-0, ot
20 despang 2002 r. Ne 54-O, ot 4 uionst 2007 r.
Ne 377-0-0O u np.).

[TpuMeHUTENBHO K Ipa’kIaHCKO-TPABOBBIM CITO-
paM o TpaBax Ha HeIABMKMMOeE MMyIecTBO ITocTa-
HosyieHreM oT 26 mast 2011 r. Ne 10-IT KoHncturyiu-
oHHblli Cyn P® mpusHam He MPOTUBOPEYALIUMM
Koncturyunu Poccuiickoit Demepaliny B3auMOCBSI-
3aHHbIe TToToXkeHusd 1. 1 ¢T. 11 TK P®D, 1. 2 cT. 1 PDe-
JepaiabHOro 3akoHa ot 24 wosst 2002 r. No 102-®3
“O tpereiickux cynax B Poccuiickoit @epeparuu”,
cr. 28 DepepanbHOro 3akoHa ot 21 utong 1997 r.
Ne 122-D3 “O rocymapCTBEHHON PeTUCTPALIY TIPaB
Ha HEeIBUXKMMOE UMYILECTBO U CIEJIOK ¢ HUM”, TI. 1
cT. 33 u cT. 51 DemepanbHOro 3aKoHa OT 16 Mo
1998 r. Ne 102-dP3 “O06 unoteke (3a10re HEIBUXKU-
MOCTH)”, TIOCKOJIbKY IO CBOEMY KOHCTUTYLIMOH-
HO-TIPABOBOMY CMBICJIy B CUCTEME ACCTBYIOLIETO
MPaBOBOTO PETryJWpPOBaHUsSI OHM IOIMYCKAIOT pac-
CMOTpPEHME TPETeHUCKUMU CydaMU TaKUX TpaxmaH-
CKO-IIPaBOBBIX CITOPOB (B TOM 4Mcie 00 oOpalieHun
B3bICKAHMST Ha UMYLIECTBO, 3AJI0KEHHOE TI0 JJOTOBO-
py 00 UMOTEKe) U TOCyIapCTBEHHYIO PErucTpaluio
COOTBETCTBYIOIIMX MPaB Ha OCHOBAaHWM PpELIEHUIt
TPETEUCKUX CYIIOB.

B 1. 56 mocranosnenust [nenyma BepxoBHOTO
Cyna P® ot 10 nexa6ps 2019 r. Ne 53 “O BblnonHe-
Huu cypamu Poccuiickoii denepauvu GpyHKIMIA cO-
JNICACTBUS M KOHTPOJIS B OTHOILUEHUU TPETEHCKOro
pazbupaTenbCTBa, MEXIYHAPOIHOTO KOMMEPUYECKO-
ro apourTpaxa” pa3bsICHEHO, YTO pEIICHNE TPeTeii-
CKOTO Cylla, BHIHECEHHOE 0 CITOpY O MpaBax Ha He-
JIBIDXMMOE MMYILIECTBO, B TOM YKCJIe He TpeOyolee
MPUHYIUTEIBHOTO TIPUBEIEHUSI B WCITOJHEHUE,
caMo 1o cebe He SIBISIeTCSl OCHOBaHUEM LISl OCylle-
CTBJIEHUSI TOCYIapCTBEHHOTO KalacTPOBOIO yyeTa 1
(MIM) rocygapCTBEHHOM perucrpauuu IpaB (4. 2
cr. 14 ®epepanbHoro 3akoHa ot 13 urong 2015 r.
Ne 218-®3 “O rocymapCTBeHHOI perucTpainvu He-
nBuxkuMoctu”, cr. 43 @emepadbHOro 3aKoHa OT
29 nexabpst 2015 . Ne 382-D3 “0O06 apoutpaxke (Tpe-
TeiickoM paszouparenbetse) B Poccuiickoit Denepa-
uun’).

[nsa uesneit ocyliecTBIeHUs] rocylapCTBEHHOTO
KaJacTPOBOTO y4yeTa M (UJIM) TOCYIapCTBEHHOMW pe-
TUCTpallMM MpaB Ha OCHOBAaHMM TaKOTO PELICHUs

TPETeCKOro cyaa TpedyeTcsl coOMoaeHe MPOLIeay-
phl, ycraHoBjaeHHO# rnaBoit 47 TTIK PO, § 2 ria-
BbI 30 ATTK P®. B cBsI31 ¢ 9TMM 110 YKa3aHHOI KaTe-
ropuu CIIOPOB Cy/JaM CJlieJyeT MPUHUMATh K pac-
CMOTPEHMIO 3asIBJICHUS O BbIIauye UCIIOJTHUTEIbHOTO
JIUCTAa HAa MPUHYAUTEIbHOE WCIOJIHEHUE pPeleHUst
TPeTeNCcKOro cyaa, 1axe ecjau COOTBETCTBYIOILEE pe-
LLIEHKE TI0 CBOEl MPUpOo/Ie He TpeOyeT MPUHYIUTEb-
HOTO TIPUBEICHUS B UCTIOJIHEHUE (HarpuMep, peliie-
HUSI TPETEMCKUX CYIOB O TIPU3HAHUM 32 KCTILIOM TIpa-
Ba COOCTBEHHOCTHM WJIM UHBIX TTpaB Ha OOBEKTHI HE-
JIBUDKMMOTO UMYIIIECTBA, HAXOASAIIUECs] Ha TePPUTO-
puu Poccuiickoit Denepaun).

B IMToctaHoBnennu ot 3 okts16pst 2023 1. Ne 46-T1
“Ilo menmy o TpoBepKe KOHCTUTYLUMOHHOCTU TTyHK-
ta 1 cratem 131 I'paxmanckoro komekca Poccwii-
ckoit Penmepaniiy M MyHKTA 5 yactyt 2 ctaThu 14 De-
JiepaJIbHOTO 3aKoHa “O rocyaapcTBEeHHON perucrpa-
LIMM HEIBMXXKMMOCTHU” B CBSI3U C XKaJl000ii rpaxaaH-
ku T.B. CononoBHukoBoit” Koncruryuuonnsiii Cyn
P® ykasan, uro u rocie pepopMbl TPETECKOro pas-
OUpaTeTbCTBA COXPAHSIOT CUJTY €T0 MPaBOBbIC ITO3M-
1M 00 OTCYTCTBUU BJUSIHUSI HEOOXOAUMOCTH TOCY-
JIAPCTBEHHOW PErucTpaly IpaB Ha HEABUKMMOE
MMYIIIECTBO Ha MPUPOY CIiopa 00 3TUX MpaBax: OT-
HOLLEHMSI TI0 TTOBOJY PErMCTpalii Hesb3sl CUMTaTh
3JIEMEHTOM CITOPHOTO MPABOOTHOIIEHHSI, CYyTh KOTO-
pOro ocCTaeTcsl rpaxkIaHCKO-MPaBOBOM, TOrga Kak
“myOnnuHbIid 3¢p¢GeKT” TOSBISIETCS JUIIb IOCTe
YIOCTOBEPEHUS TOCYAapCTBOM PE3YJIbTATOB CHETKU
WJIX WHOTO IOPUANYECKU 3HAYMMOTO IeMCTBUSI.

Kak ykazan Kouncturyuuonuslii Cyn P®, Her
OCHOBaHUI CYUTATh, YTO IIOCJIE€ peOpMbI TPETEii-
CKOTO pa3bMpaTesIbCTBA, MOCIe HEOMHOKPATHBIX W3-
MEHEHUIl MPOLECCYaATbHOTO 3aKOHOAATEIbCTBA U
HOPM, perjaMeHTUPYIOIIUX OTHOILIECHUS TI0 TTOBOIY
ydyeTa HeABMKMMOCTM M PEerucTpalvu MpaB Ha Hee
opraHaMu MmyOJUYHOM BJIACTH, HE MOTYT OBITh 3al1-
IIEHbBl MHTEPECHl JIMIl, HE Yy4acTBOBABLIMX B pac-
CMOTPEHMU TPETEHCKUM CyIOM CIlopa O TpaBax Ha
HEIBIKMMOE MMYILECTBO, B TOM YHUCJIE €ClU B pe-
3yJIbTaTe TAKOTO PACCMOTPEHHUS IIPUHSATO PELICHHE O
MPU3HAHUU WIN TIpeKpalieHn ! (MOJHOCThIO JTU00 B
YacTH) IIpaBa COOCTBEHHOCTU Ha OOBEKT, IPUMEHM -
TEJIbHO K KOTOPOMY Y TPEThETO JIM1Aa MOT ObITh CBOIA
MHTEPEC, 1 €C/IM B pe3yJbTaTe MPUHSITUS apOUTpaK-
HOTO pelIeHUs] Y TPeThero Julia HeoOOCHOBaHHO
BO3HUKHET yCTAaHOBJICHHAs 3aKOHOM M BBITEKaIOIast
13 abCOJIOTHBIX TIPABOOTHOIICHUIT MeEXIy coOCT-
BEHHUKOM U HEOTPAaHUUEHHBIM KPYToM JIUI] 00s13aH-
HOCTb HE MPEMNsITCTBOBATh COOCTBEHHUKY B OCYILIE-
CTBJICHUU €Tr0 ITPaBOMOYMIA.

CornacHo 11. 5.1 Iloctanosnenus Koncruryum-
onHoro Cyna P® ot 3 oktsi6pst 2023 r. Ne 46-I1, mo-
CKOJIbKY TyOJIMYHBIN MOPSIIOK BKJIIOYaeT B cedst oc-
HOBOIOJIATAIOIIME TIPUHIIMITBI POCCUIICKOTO TIpaBa,
€ro HapyllleHMe — KaK OCHOBaHMe JIsl OTKa3a B BbI-
Jaye MCIMOJHMTEIbHOTO JIMCTa Ha NMPUHYAUTEIbHOE
HWCTIOJTHEHUE PENIeHUs TPETEWCKOTo cya B COOTBET-
ctBUM ¢ 1. 2 4. 4 cT. 426 TTIK P®, n. 2 u. 4 cr. 239
AITK P® — He MOXeT OBbITb YCTAHOBJICHO BBUIY
JIMIb TOTO OOCTOSITEbCTBA, YTO TPAKAAHCKO-TIpa-
BOBOI1 CITOP, paCCMOTPEHHBIN TPETEHUCKUM CyIOM U
NpsIMO HEe UCKJIIOUYEHHbIM 3aKOHOAaTeJIeM U3 4Yuciia
CIOCOOHBIX OBITh MMPEIMETOM apOUTpaxKa, odamaeT
nyOoIMYHOI 3HAYMMOCThI0. BMecTe ¢ TeM KOHCTaTa-
1IMS1 TAaKOTO HApYIIeHUsI He MCKIIIOYAeTCsl, €CIU C
YUETOM OOCTOSITENILCTB JeJia, B TOM YHMCIIe 00CTOS-
TEJIbCTB 3aKJIIOUECHMS apOUTPaskKHOTO COTJIAllIeHUSI,
TOCYIapCTBEHHBIN CyJ CelaeT BBIBOA O TOM, 4YTO
CTOPOHBI PACCYUTHIBAIOT CO3[aTh BUAMMOCTD YacT-
HOIPABOBOTO CIIOpa U MOJIYyYUTh (PopMaibHbIe OCHO-
BaHUs UISI PerMcTpallMy MpaB Ha HEJIBUKUMOCTb B
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o0xon IpeAnrcaHnil 3aKoHa (HaIpuMep, 3aBeIOMOe
OTCYTCTBHUE Y CTOPOH apOMTPaxKHOTO COIJalIeHUs
MpaB Ha COOTBETCTBYIOIIEE UMYIIECTBO, OTCYTCTBUE
MEXIY HUMHU TPaXIaHCKO-TIPaBOBOIO OTHOIIEHUS,
13 KOTOPOTO MOT ObI BOBHUKHYTH CITOp, TIepeaaBae-
MbBII B TpETEMCKUM Cyad, U Ap.).

CosnaHue BUAMMOCTHM TipaBa (BKJIIOYasl TPaBo
Ha Tiepe/iauy criopa B TpeTeMcKuii cym), T.e. oOMaH
WM WHOEe HaMepeHHOe MCKaXeHue WHbOopMaluu,
CIOCOOCTBYIOIINE MTOJYYEHUIO HECOPA3MEPHBIX Mpe-
HMMYILIECTB MPU BCTYIJIEHUU B YACTHO- U MyOJIMYHO-
MPaBOBbIC OTHOIICHMS, TIPEACTABISIOT COOOM, IO
CyTH, IEWCTBMS, HAllpaBJIeHHbBIE Ha 0OXOM 3aKOHA C
MPOTUBOMNPABHOM LIEJbIO.

Tem caMbIM OPUHIIUIT JOOPOCOBECTHOCTH (C y4e-
tom c1. 751 Koncturyuuu Poccuiickoii @eneparnnm)
SIBJIIETCS OMMHUM U3 DJIEMEHTOB ITyOJIMYHOTO TTOPSIJI-
ka Poccuiickoit @enepalny, a IOTOMY YCTAHOBJICH-
Hasl TOCYIapCTBEHHBIM CYIOM HeI00pPOCOBECTHOCTh
CTOPOH TPETEHCKOro pa3drpaTe/ibcTBa — B TOM YHUC-
Jie UTHOPUPOBAaHWE MMM WHTEPECOB TPETbUX JIMII,
co3faHre BUAMMOCTH YaCTHOIIPABOBOTO CIIOpa C 1ie-
JIBIO ero Tiepeaaur Ha pa3pellieHue TPeTeCKoro cyaa
U TeM Oosiee 3JI0YMOTpedieHre TTPaBOM — MOXKET
MOCJYXKUTb OCHOBaHMEM ISl BBIBOJIA O HapYIICHUU
my6amaHoro mopsinka Poccuiickoit Denepanu u
IUIS OTKa3a B BbITadye MCIIOJHUTEIBHOTO JIMCTa Ha
MPUHYINUTENIbHOE UCTIOJIHEHUE PEILIEHUST TPETEeCKO-
ro cyna, HO JIMIIb MPY YCIOBUM MCUEPIBIBAIOLIETO
000CHOBaHUS TOCYIAapCTBEHHBIM CYJOM BBIBOIA O
Takol HeTO0OPOCOBECTHOCTH, KOTOPasi K TOMY Xe He
MOXeT CJIeAOBaTh M3 TOTO JIMIIbL OOCTOSITENIhCTBA,
YTO MPEAMETOM CITOpa BBICTYIIAIOT MpaBa Ha HEABU-
>kuMoe umyniectBo (a63. 4 m. 5.2 TlocraHoBIEHUs
Konctutymonnoro Cymna P® ot 3 oktabpst 2023 T.
Ne 46-11).

Bo BcsikoM ciyyae, ¢ yyeToM ITyOJIMYHO-IIPaBO-
BOT'O 3HAUEHUSI IEATETBHOCTU TPETEHCKUX CYIOB BbI-
BOJL O MPOTUBOPEUMM pEIIEHUS TPEeTEeMCKOro cyaa
IMyOITMYHOMY TTOPSIIKY JOJIKeH ObITh MOTUBUPOBAH B
onpeneIeHUU TOCYIapCTBEHHOTO cyna, KOTOPhIi He
BMpaBe OrpaHMYMBATLCSI OOLIMM yKa3aHMEM Ha Ha-
JInure Takoro HapyueHusi. OTcyTCTBUE MOAPOOHOM
MOTHUBUPOBKM YMaJisieT OKa3aHHOE OOIIECTBOM JI0-
Bepue K IesITeIbHOCTH TPETEMCKMX CYIOB B KAUeCTBE
WHCTUTYTa aJbTEPHATUBHOIO pPa3pellieHMs] CIOpPOB,
BJIeYeT HE3aKOHHOCTb CyIleOHOTO pellieHMs] KaK Bbl-
HECEHHOTO C HapylleHUEeM YHUBEPCAJIbHOIO Tpebo-
BaHUSI O MOTUBUPOBAHHOCTHU CyJeOHBIX aKTOB, OTpa-
JKEHHOTO B IIPOIECCYaIbHOM 3aKOHOIATEJIbCTBE
(ct. 198 TTIK P® u c1. 170 ATIK P®) (a63. 2 1. 5.3
IMoctanosnenust KoncruryumonHoro Cyna PP or
3 okTs16ps 2023 1. Ne 46-11).

C yuyeToM M3JIOXEHHOTO OTKa3 Cy/la B Bbigaue
HCMOJHUTENBHOTO JINCTA HA MPUHYIUTETHHOE HC-
MOJHEHUE PEelIeHUs] TPETENCKOro Cyjaa TOJIbKO Ha
TOM OCHOBAHMH, YTO TPEIMETOM CIOpa B TpeTeii-
CKOM CyJie SIBJISTMCH TTpaBa Ha HEABMKMMOE UMYIIIE-
ctBo, CyneOHasi KOJujierus Io I'pakKaaHCKUM Je1aM
BepxoBHoro Cyna P® npusHana He3aKOHHBIM.

Onpeodenenue No 24-KI24-1-K4

15. le/l O0TKa3€¢ NPUYUHHUTEIA Bpeaa OT IPOBEACHUA IKC-

NnepTHU3bl B HEJIAX NPOBEPKH €ro 10BOJA0B O HENMOJIHOM pa3Me-
pe CTPaxoBOro BO3MeEIEHHs, MOJYYEHHOT0 MOTePHeBUIAM M0
noropopy OCAT'O, cym paspemaer crnop Ha OCHOBAHHH
HUMEIIUXCA B J1ejie 10Ka3aTeJbCTB.
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OO01ecTBO (LIecCMOHApuUii) 00paTUIIOCh B CyI C
uckoM K I'. (MpuuMHUTENb Bpeaa) U CTPAXOBO KOM-
IMAaHUU O BO3MEIIEHUM ylllepOa, MTPUIYMHEHHOTO I10-
BpexaeHueMm aromooOwns 1. (morepreBuiuii, 1e-
JIEHT) B pe3yJibTaTe MOPOXHO-TPAHCIIOPTHOTO IPO-
ucmectBud (nanee — JATII), B Bume pa3HULIbI MEXIY
BBITIJIAYEHHBIM CTPAXOBbIM BO3MEILIEHUEM U PbIHOY -

HOI1 CTOMMOCTBIO BOCCTAHOBUTEIBHOTO PEMOHTA aB-
TOMOOWJIST TIOTEPIEBIIETO 6e3 yuyeTa M3HOCa.

CynoM B KauecTBe TPETbEro Jilia, He 3asiBIsio-
1LIETO CAMOCTOSATEIbHBIX TPEOOBAHU OTHOCUTEIHLHO
npeamera cropa, npusiedeH 1.

ITo xonataiicTBy oTBeTuMKa I'., ocapuBasiiero
nepedyeHb oTHocsuxcs K I TI1 moBpexneHuit aBTo-
MOOWJISI MOTEPIEBIIEro, a Takxke pa3Mmep yliuepoa,
CyIOM Ha3HauYeHa TPAHCTIOPTHO-TPACOJIOTUYECKasT
DKCIEePTU3a.

Ha paspelieHue axkcrnepTa mocTaBieHbl IPeIo-
JK€HHBIE OTBETYMKOM M COTJIACOBAaHHBIE CTOPOHAMM
B CylAeOHOM 3acellaHuM BOMPOCHI O COOTBETCTBUU
MOBPEXJICHUI aBTOMOOWIISI MTOTEPIIEBIIEro 00CTosI-
teabctBaM A TII 1, ¢ yueToMm oTBeTa Ha MpPEeAbITYILUIA
BOIIPOC, O CTOMMOCTH BOCCTAHOBUTEJIBHOIO PEMOH-
Ta MO CPEIHEPHIHOYHBIM IICHAM.

ITpuHuMasi BO BHUMaHKE pe3yJibTaTbl 9KCIEePTH-
3bl U YIOBJIETBOPsIsl TpeboBaHus K I'. (MpuynHUTEIO
Bpena), Ccyl MepBOW WHCTAHIIMM MCXOIWUJ U3 TOTO,
YTO CTpaxoBasi KOMITAHUS TI0 COTJIAIIEHUIO ¢ MOTep-
MEBLUIMM Y B COOTBETCTBUM C MoAr. “x” 1. 161 ct. 12
®enepampbHOoro 3akoHa ot 25 ampenss 2002 T.
Noe 40-®3 “0O6 006s13aTeIbHOM CTPaXOBaHUU IpaxK-
JNAHCKOM OTBETCTBEHHOCTHU BJIaleNblIeB TPAHCIIOPT-
HEIX cpeacTB” (mamee — 3akoH 06 OCAI'O) mpaso-
MEPHO OCYIIECTBWJIA CTPAXOBOE BO3MEILEHUE B Jie-
HEXHOM (hopMe, paCCUMTAHHOE B MOJTHOM 00beMe B
COOTBETCTBMU C EnMHON METOAMKOI omnpeneneHus
pa3Mepa pacxoJ0B Ha BOCCTAHOBUTEIbHBII PEMOHT B
OTHOILIEHUM TIOBPEXIEHHOTO TPAHCITOPTHOTO CPe.I-
CTBa, yTBepXKIeHHOI mojioxkeHneM barnka Poccnu ot
4 mapta 2021 r. Ne 755-I1 (nanee — EnuHast metonu-
Ka), C y4eTOM M3HOcA.

Cornamasich ¢ BBIBOIOM Cyja NMepBON MHCTaH-
LIV, CYJI alleJUIAIIMOHHOM WHCTAHIIMY YKa3aJl Ha To,
YTO BbIIUJIATa IO COIJIAIEHUIO TOTEPHEBLIEro CO
CTPaxOBIIMKOM CTPaxOBOI'O BO3MEILEHMSI B NEHEXK-
HoOIi (hopMe BMeCTO OpraHM3alMd BOCCTAHOBUTEIb-
HOTO PEMOHTA SIBJISIETCS peaiu3alyeil mpeaycMoT-
PEHHOTO 3aKOHOM IIpaBa IOTepIIeBIIEro (B TaHHOM
cjlyyae — ero NnpaBoONpPEeeMHUKA) U HE JIMUIAET ero
BO3MOXHOCTU TpeboBaTh IMOJHOTO BO3MELIEHUS
yiepba ¢ NPpUYMHUTENS Bpeaa.

C TakMMM BBIBOJAMM CYIOB T€PBOI M amesuisi-
LMOHHOW HWHCTAaHUMNA COIJIACUIICA KaCCAllMOHHBIA
CyI OOIIEel IOPUCIUKIIIN.

CynebHasi KOJUIETHSI TI0 TPaXAAHCKUM JejiaM
BepxoBHoro Cymna P® mpusHaia cOCTOSIBIIMECS TIO
JieJly cyneOHble MOCTAaHOBJIEHUSI COOTBETCTBYIOILIM-
MM TpeOOBaHMSIM 3aKOHA IO CJEIyIOIMM OCHOBa-
HUSIM.

IMyaktoMm 1 ct. 15 TK P® ycraHoBiaeHO, 4TO
JIMLIO, TPaBO KOTOPOTO HAPYIIEHO, MOXET TpeboBaTh
TOJTHOTO BO3MENIEHUSI TPUUYMHEHHBIX €My YOBITKOB,
€CJIM 3aKOHOM WJIM JOTOBOPOM HE TPEIyCMOTPEHO
BO3MellleHUE YOBITKOB B MEHbILIEM pa3mepe. B coot-
BeTcTBUU co cT. 1072 Ha3zBaHHOrO Kojekca opuau-
YecKoe JIMIO WIM TpaxIaHWH, 3acTpaxoBaBIIWeE
CBOIO OTBETCTBEHHOCTb B MOPSIAKE JAOOPOBOJBHOTO
WM 00s3aTeIbHOTO CTPaxXOBaHUs B TOJIb3Y TMOTep-
neirero (ct. 931, m. 1 ¢T. 935 'K P®), B ciyyae, Ko-
rJ1a CTPaxoBOE BO3MEIIIEHUE HEJOCTATOYHO ISl TOTO,
YTOOBI MOJTHOCTBIO BOBMECTUThL MPUYMHEHHBIH Bpe,
BO3MEIIAIOT Pa3HUILy MEXIY CTPaxOBbIM BO3Mellle-
HUEeM U (paKTUUYEeCKUM pa3MepoM ylepoa.

CornacHo npeamb6ysie 3akoHa 06 OCAI'O nmaH-
HbII1 3aKOH ompeesisieT MpaBoBble, 9KOHOMUUYECKUE
M OpraHM3allMOHHBIE OCHOBBI 0053aTeILHOTO CTpa-
XOBaHUS TPaXTAHCKOM OTBETCTBEHHOCTH BJIANEiTbh-
11eB TPAHCTIOPTHBIX CPEACTB B LIEJSIX 3allMThI TIpaB
norteprieBiux. [1py 3TOM B OTJIMYME OT HOPM Ipax-
JIAHCKOTO MpaBa O IMOJHOM BO3MELIEHUU YOBITKOB



npuyuHuTeaeM Bpeaa (ct. 15, m. 1 cr. 1064 TK P®D)
3akoH 06 OCAI'O rapaHTHpyeT BO3MEILIEHNE Bpea,
MIPUYUHEHHOTO XXW3HU, 3I0POBBIO MU MMYIIECTBY
MOTEPIICBIINX, B TIpeAesiaX, YCTAaHOBJICHHBIX 3TUM
3akoHoM (a63. 1 cT. 3 3akona 06 OCAI'O). Ctpaxo-
BO€ BO3MellleHUe Bpena, MPUUMHEHHOTO MOBpeXIe-
HUEM TPAHCIOPTHBIX CPENCTB ITOTEPIEBIINX, Orpa-
HUYEHO Ha3BaHHBIM 3aKOHOM KaK JUMHUTOM CTPaXO-
BOTO BO3MEILIEHMS, TaK U CIEIUaTbHBIM TTOPSIKOM
pacuera CTPaxoBOIr'0 BO3MELLEHMSI, OCYLLECTBISIEMO-
O B ICHEXXHOI (popMe — C y4eTOM U3HOCA KOMILIEK-
TYIOIIUX W3S (IeTajieif, y3JIOB M arperaTon),
TOJIEXAIUX 3aMeHe, U B TIOPSIIKE, YCTAHOBIEHHOM
EnuHoil meTogukoit.

B cuny a63. 2 n. 23 cr. 12 3akoHa 06 OCATI'O ¢
JIMIA, MPUIMHUBIIETO Bpel, MOXET ObITh B3bICKaHa
CyMMa B pa3Mepe 4YacTu TpeOoBaHUsl, OcTaBLIEHCS
HEYIOBJIETBOPEHHOI, B COOTBETCTBUM C TAHHBIM 3a-
KOHOM.

CoracHO pa3bsICHEHUSM, U3JIOKEHHBIM B I1. 63
nocraHoBieHus [1nenyma BepxoBHoro Cyna PO or
8 Hos10pst 2022 1. Ne 31 “O mpuMeHEeHUHU cyTaMHu 3a-
KOHOJATEeJIbCTBA 00 00s13aTeJIbHOM CTpaXOBaHUM
rpaXkIaHCKON OTBETCTBEHHOCTHU BJIAeNIblIeB TPaHC-
MOPTHBIX CpelncTB” (Hajsee — mocraHoBieHue [lie-
Hyma Ne 31), npyuuvHUTEb Bpea, 3aCTpaXoBaBLIMI
CBOIO OTBETCTBEHHOCTb B TIOpSIIKE 0013aTEIHLHOTO
CTPaxOBaHUSI B TOJIb3Y TOTEPIEBIIETO, BO3MEIIAET
Pa3HUILy MEXIY CTPaXOBbIM BO3MeEllEHUEM U (haKTh-
YeCKHUM pa3MepoM yliiepba TOJBKO B Cilyyae, KOorma
HaJuIekallee CTpaXxoBoe BO3MEIEHUE SIBIISICTCS He-
JIOCTaTOUYHBIM [UISI TIOJIHOTO BO3MEUIEHUsSI TPUIM-
HeHHoro Bpena (ct. 15, m. 1 ct. 1064, c1. 1072, . 1
ct. 1079, ct. 1083 T'K PD).

TTpu peanuzanuy MOTEpPIEBIIMM IIpaBa Ha TOJTY-
YeHHe CTPaXxOBOTO BO3MellleHUs B (hopMe cTpaxoBoii
BBITIJIATBI, B TOM YUCJE B CAyYasX, MpeayCcMOTpeH-
HBIX IT. 16 cT. 12 3akoHa 06 OCATI'O, ¢ npu4uHUTEIS
Bpela B TMOJIb3y MOTEPIEBIIETO MOMIEKUT B3bICKA-
HUIO pa3HUlLA Mexay (aKTUYeCKUM pa3MepoM
yiepba W HamexaluM pa3MepoM CTPaxOBOH BbI-
miaTel. Peanmsanust moTepreBIINM TTpaBa Ha TOJTY-
YeHMEe CTPAXOBOTO BO3MEIICHUS B (popMe CTpaxoBoit
BBITIJIATHI, B TOM YHCJIE U B Clly4yae, MpeayCcMOTPeH-
HoM noart. “x” 1. 16! cr. 12 3akona 06 OCATO, aB-
JIseTcsl IpaBOMEPHBIM TOBEACHUEM U caMa TIo cebe
HE MOXET pacleHMBAThCs KaK 3JI0YITOTpeOieHHe
rnpaBoM (1. 64).

Kax pazpsicHeHo B 1. 65 octaHoBIeHU [LeHy-
Ma Ne 31, ecm B Xoze pa3pelleHusl Cropa 0 Bo3Me-
IIEHUM TTPUYMHUTENIEM Bpea yiiepoa 1o mpaBuiam
riaBbl 59 'K PD cyn ycTaHOBUT, UTO CTPAXOBUIMKOM
MPOM3BeJicHA CTpaxoBasl BBIIIJIaTa B MEHbBIIIEM pa3-
Mepe, YeM OHa ToJIeKaa BhITUIaTe MOTepIIeBIIEMY
B paMKax IOroBOpa 00s13aTeJIbHOTO CTPaxOBaHUs, C
MPUYMHMTENST Bpea MOMIEKUT B3bICKAHUIO B TIOJIb-
3y TOTEPHEBIIETO pa3HUIA MeXIy (HaKTUIeCKUM
pa3mepom yiepba (T.e. NEMCTBUTEIBbHOW CTOMMO-
CTBIO BOCCTAHOBUTEILHOTO PEMOHTA, OMpeaesIeMOi
0 PLIHOYHBIM LieHaM B cyobekTe Poccuiickoii Pe-
Jepalyy ¢ YYeTOM YTpaThl TOBAPHOM CTOMMOCTH U
0e3 yuera M3HOCa aBTOMOOMJISI HA MOMEHT paspeliie-
HUS Criopa) M HaJJIeXallluM Pa3MepoM CTPaxOBOTO
BO3MEILIEHUSI.

Kaxk cienyet n3 cyaeOHBIX TOCTAHOBJICHWIA 1 Ma-
TEpHUAaJIOB Jiejia, TOCJIe TOTyYeHHsT CYIOM 3aKITove-
HUS 9KCTepTa o MepevyHe MOBPeXAeHUN aBTOMOOUJIS
notepneBiero, oTHocsmmxcs K A TII, u croumoct
UX BOCCTAHOBHUTEJIHLHOTO PEMOHTA IO PBIHOYHBIM
IIeHaM OTBETYMK 3asBWJI BO3paXKeHUsS O TOM, YTO
CTPaxOBOE€ BO3MEILIEHWE BBHIIUIAUYEHO HE B TOJHOM
pasmepe.

JlaHHBII BOIIPOC ObL MOCTaBJIEH CYAO0M Ha 00Cy-
KIEeHWe CTOPOH B CyIcOHOM 3acelaHUU, B TOM YHCIIe
MOCTaBJIEH BOMPOC O HA3HAYEHU U MOBTOPHOI cyne0-
HO BKCMEPTU3BI IS BBISICHEHUS HaIlJIeXalllero pas-
Mepa CTPaxoBOi BBHITUIATHI HA OCHOBaHMU EnuHOM
metoauku. OIHAKO MpeacTaBUTeNb OTBETYMKA 3asi-
BWJI BO3PaXEHUS TMPOTUB HAa3HAYEHUS TaKOM 3KC-
MepTU3bI, CChUIAsICh Ha OTCYTCTBUE, 110 €I0 MHEHUIO,
00513aHHOCTM OTBETYMKA TPEACTABISATh TAKUE TOKa-
3aTesibcTBa. OTBETYMK TIOAJEpXKaja BO3paXKEHUS
CBOETO MpEeACTaBUTES.

ITpu Takux oOCTOSATENBCTBAX U C YYETOM I10JIO-
xennit ct. 12 TTIK P® o nmpuHLIMIaX coCTA3aTeTb-
HOCTU cTOpOH U 4. 1 ¢T. 56 TTIK P®D 06 06s13aHHOCTH
CTOPOHBI JOKa3aTh T€ 0OCTOSATENbCTBA, HA KOTOPbIE
OHa CChUIAETCSd KaK Ha OCHOBaHUS CBOMX TpeOoBa-
HUiT 1 Bo3paxeHuii, CyneOHasi KOJJIErusl Mo rpax-
JaHckuM JenaM BepxoBHoro Cyma P® mpusHana,
YTO B YaCTH pa3Mepa CTPaxOBOW BBITUIATHI CyAaMu
MPaBOMEPHO pa3pellieH CIIOP Ha OCHOBAaHUMU UMEIO-
LIMXCS B JIeJie JOKAa3aTeIbCTB, B TOM YMCJIE Ha OCHO-
BaHMM MaTepuajoB BBIMJIATHOIO Jiejia CTPaxoBOM
KOMIIaHWUU, COJIEPXKAIIIETO 9KCTIEPTHOE 3aKJIIOUEeHNE,
BBIMIOJIHEHHOE B COOTBETCTBUMU C EauHOl MeTo-
JIMKOM.

Onpeodenenue No 11-KTI23-22-K6

16. B ToMm ciryuae, ecii CyJl He YCTAHOBUT (DAKThI HAPY-
HIeHHs OTBETYMKOM MPAB MCTIA, B 3AIMIUTY KOTOPBIX OH 00pa-
THJICS B CyI€OHOM MOPSIKe, JUOO OCIIAPHBAHUS OTBETYHMKOM
3aNMIIAEMBIX WCTIOM NPaB, TO CyJAeOHbIe W3IEPKKHA MCTIA
He MOJJIEKAT BO3JI0XKEHHMIO HA OTBETYHMKA.

B. (coOCTBeHHUK 3€MeIbHOI0 yYacTKa) o0paTu-
JIach B ¢yl ¢ UCKOM K K. (COOCTBEHHUMKY CMEXHOIO
3€MEJIbHOTO yYacTKa) U C YYeTOM YTOUHEHHBIX Tpe-
0OBaHWI1 Mpocuja YCTaHOBUTh (haKT HaJIUUMS pe-
€CTPOBOI OIIMOKYU B CBEICHUSIX TOCYAAPCTBEHHOTO
KajgacTpa HeIBM>XKMMOCTU B OTHOLIEHUU MPUHAIJIe-
xKaiero b. 3eMenbHOro yyacTka ImyTeM BHECEHUS B
EI'PH yTouHEeHHBIX CBEEHUI O rPaHULIAX TAHHOTO
3eMeJIbHOTO y4yacTKa, yKasaB, 4yTo (dakTuueckas
rpaHulla MeXxnay 3eMenbHbiMU ydacTkamu b. n K.
orpeeseHa 3a00poM, CIIOPOB MEXIY UCTLIOM U OT-
BETUMKOM He umeeTcs. Takxke ucrel] Npocuia B3bl-
CKaThb C OTBETYMKA CyAeOHbIE pacxXolbl MO OruiaTe
3eMJIEYCTPOUTEbHON SKCMEePTU3bl, N0 yIUlaTe ro-
CyJapCTBEHHOM TOILIJIUHBI, Ha OTUIATy YCJIYT TMpe-
CTaBUTEJIS.

PelieHueM cyna, ocTaBJI€HHBIM 0€3 U3MEHEHUS
aneJuISILIMOHHBIM OIpeeJeHueM, TPeOOBAHUS UCT-
112 YIOBJIETBOPEHHI.

KaccauoHHbIM cynoM oOlLLei opUCIUKIIUA
MOCTAHOBJIEHUSI CYJOB IMEPBON U amneUISIHMOHHOMN
MHCTAaHUMI OCTaBJEHbI 0€3 U3MEHEHUSI.

CynebHasi KOJUIerusl II0 TpaXIaHCKUM JejiaM
BepxoBHoro Cyna P® oTMeHMIa COCTOSIBILIMECS CY-
NeOHBIE TTOCTAHOBJIEHUST B YaCTU B3bICKAHUSI B TTOJTb-
3y UCTLA CyAeOHBIX PACXOIOB HA OILIATY SKCMEPTU3bI
W YCIIYT TIpEACTaBUTEISI, HAIPABUB JIEJI0 B OTMEHEH-
HOM 4acTM Ha HOBOE PAacCMOTPEHME B Cyl NEPBOM
WHCTaHLMU B CBSI3U CO CJIEAYIOLIUM.

ITo cmbicty u. 1 cT. 98, u. 1 cT. 100 TTIK P® ort-
HECeHME CyIeOHBIX PACXOJOB Ha OTBETYMKA OOY-
CJIOBJIEHO T€M, YTO MCTLY (3asBUTENIO) MPUILIOCH
00paTuThcs B Cyl ¢ TpeOOBaHUEM O 3alllUTe MpaBa,
HapyLIEHHOTO APYTroii CTOPOHOM (OTBETUMKOM), T.€.
pacxojibl BO3JIaraloTcsl Ha JIMLO, CJEACTBUEM IEMACT-
BUI KOTOPOTO SIBWIOCH HapyllleHUEe MpaBa UCTLA.

[Mnenym BepxosHoro Cyna P® B mocTtaHoBie-
Hum ot 21 guBaps 2016 r. Ne 1 “O HeKOTOPHIX BO-
npocax MPUMEHEeHHS 3aKOHOAATEbCTBA O BO3MeEIIIe-
HUM U3IEPXKEK, CBI3aHHBIX C paCCMOTpeHUeM Aena”
pPa3bsICHWII, UTO HE MOJJIEXAT PaCpeAeIEHUI0 MEX-
Iy JIMLIJAMH, YYaCTBYIOLUMMHU B JieJie, U3IEPXKKH, TO-
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HECEHHbIe B CBSI3U C PACCMOTPEHHMEM TpeOOBaHUIA,
VIOBJIETBOPEHNE KOTOPBIX HE OOYCJIOBJIIEHO YCTa-
HOBJIeHHEM (haKTOB HapYIICHUST WIM OCIapUBaHUs
MpaB MCTIA OTBeTYUKOM (11. 19).

Takum ob6pa3zom, eciu cyd He YCTaHOBUT (haKThl
HapyILIeHUs] OTBETYMKOM ITpaB MCTIIA, B 3alMUTY KO-
TOPBIX OH 0OpaTUJICs B CyIeOHOM TOpsiIKe, JIM00 oc-
MMapyBaHUS UM 3allMIIIaeMbIX UCTIIOM MpaB, TO B Ta-
KUX CJydasX TOHECeHHbIE HWCTLOM CyIeOHble W3-
JEP>KKW He MOUIeXkaT BO3MEIIEHUIO 32 CUET OTBET-
quKa.

CornacHo 4. 3 cT. 61 PenepasbHOro 3aKOHa OT
13 wions 2015 r. Ne 218-®D3 “O rocynapcTBeHHOI
perucTpauuy HeABXKUMOCTU (B pelaKluu, IeICT-
BYIOIIIe HA MOMEHT BO3HUKHOBEHMS CITOPHBIX OT-
HOIIIEHUI) Bocnipou3BeneHHass B EquHom rocymap-
CTBEHHOM peecTpe HEJIBMXKMMOCTH OllIMOKa, couep-
JKallasicss B MEXXKEBOM TUIaHE, TEXHUYECKOM TUIaHe,
KapTe-TUlaHe TEPPUTOPUM WIM aKTe 00CJeI0BaHUs,
BO3HUKIIIAsl BCJEACTBUE OLIMOKM, TOMYILIEHHON Jn-
1IOM, BBITMOJHUBIIMM KaaacTpOBble pabOThl WK
KOMILJIEKCHBIE KaJacTpOBBbIe PabOThI, WIM OIIMOKa,
comepXalascs B TOKYMEHTaX, HallpaBICHHBIX WA
TpeCTaBJICHHBIX B OPTaH PErUCTPally TTpaB MHBIMKA
JIMUAMU 1 (MJIM) OpraHaMu B MOPSIIKE MEKBEIOMCT-
BEHHOTro MHGMOPMALMOHHOTO B3aUMOJEHCTBUSA, a
TakXXe B MHOM MOpPSIKE, YCTAaHOBJIEHHOM Ha3BaH-
HbeIM PenepasbHBIM 3aKOHOM, MO0 B MOPSIIKE, yC-
TAHOBJICHHOM JIJII OCYILIECTBJIEHUSI TOCYIapCTBEH-
HOTO KaJIaCTPOBOTO Y4eTa 10 THS BCTYIIJICHUS] B CUITY
nmanHoro MexepaabHOTO 3aKOHA, ITOMIEKUT UCTTPAB-
JIEHWIO MO PEIEeHUIO TOCYIapCTBEHHOIO pPEerucTpa-
TOpa MpaB B TeUEHUE MITU pabouuX AHEN CO THS MO-
JIy4eHUsI JOKYMEHTOB, B TOM YMCJIE B ITOPSIAKE MEX-
BEJOMCTBEHHOTO MH(MOPMAIIMOHHOTO B3aUMOIEICT-
BHSI, CBUIETECIBCTBYIOIINX O HAJTUYUU PEECTPOBBIX
olIMOOK U conepXkallux HeoOXOAUMbIE IJIs UX UC-
MpaBJieHus CBEIEHUSI, TMOO Ha OCHOBAHUU BCTYIUB-
1IETr0 B 3aKOHHYIO CUJTY PEllIeHUsI cy1a 00 UCTpaBiie-
HUM PEeCTPOBOI OLIMOKY (IOKYMEHTOB, OOECIIeuM-
BAIOIIMX HCIIOJIHEHME TaKOro pelneHus cyma). Mc-
MpaBJicHNE PEEeCTPOBOI OIIMOKU OCYIIECTBIISIETCS B
ciyyae, eciM Takoe MCIpPaBJIEHUE HE BJIEYET 3a CO-
0olt mpekpalleHrue, BOSHUKHOBEHUE, Tepexoj 3ape-
TMCTPUPOBAHHOIO MpaBa Ha OOBEKT HEABUKMMOCTH,
B TOPSIIKE:

1) ocyiiecTBiIeHUsI TOCYIapCTBEHHOTO KajaacT-
pOBOIO yyeTa B CBSI3UM C U3MEHEHMEM OOBEKTa He-
NBUXKUMOCTH, €CJIM PeecTpoBasi OLIMOKA COAEPKUT-
cs B IOKYMEHTaX, MpeacTaBJIeHHbIX paHee C 3asBlie-
HUEM 00 OCYILIECTBICHUU OTHOBPEMEHHO Trocyaap-
CTBEHHOTO KaJacCTPOBOTO y4yeTa M rocyaapCTBEHHOM
perucTpaluu npas Jiuoo ¢ 3asiBjieHueM 00 OCylllecT-
BJIEHUM TOCYAapCTBEHHOrO KaJlaCTPOBOTO yyeTa Co-
OTBETCTBYIOILIETO 00BbEKTa HEABUKMMOCTH;

2) BHeceHus B EnmHBIN rocymapCTBEHHBIN pe-
€CTp HEIBWXHWMOCTU CBEICHWIA, ITOCTYMUBIINX B
MopsiIKe MEXBEAOMCTBEHHOTO WH(MOPMAIIMOHHOTO
B3aMMOJIENCTBUSI, €CJIM peecTpoBasl olubKa couep-
JKWUTCSI B TOKyMEHTax, MpelCTaBlIeHHbIX paHee B Ta-
KOM TOpSIAKe;

3) BHeceHust B EQuHbBIN rocygapcTBeHHBIN pe-
€CTp HEJABWXMMOCTU CBEIEHWI B YBEIOMUTEIbHOM
WM UHOM TIpelTyCMOTPEeHHOM (deaepaabHbIM 3aKO-
HOM TOPSIAIKE, €CJIM PeecTpoBasl OIIMOKA COMEPIKUT-
cs B JIOKYMEHTaX, MPEACTAaBJICHHBIX paHee B TAKOM
TopsiiKe.

B cooTtBeTcTBUU C 4. 4 yKa3aHHOI CTaTbU B CITy-
Jasgx, ecqy MCIpaBJieHHe TEXHUYECKON OIIMOKU B
3aIUCAX W PEECTPOBOM OLIMOKU MOXET TPUUUHUTH
BpeJl WY HapYIIUTh 3aKOHHbIE MHTEPeChl MPaBO00-
JIajaTeNieil UM TPETbUX JIMIL, KOTOPhIE IMOJIarajauch
Ha COOTBETCTBYIOLIME 3alluCH, cojaepxKailuecss B

EnvHoM rocynapcTBEHHOM peecTpe HeIBUKUMOCTH,
TaKoe MCIpaBIIEHNE TTPOU3BOIUTCS TOJBKO IO pelle-
HUIO cyna. B cyn ¢ 3asiBeHreM 06 UCTIpaBIeHUM TEX-
HUYECKOH OIIMOKHU B 3aIIMCSIX U PEeCTPOBOI OIIMO-
KW TakxXe BIIpaBe OOpaTUThCS OpraH PEerruCcTpalnu
TpaB.

CornacHo cT. 56 T'TIK P®D 6pemst qoKa3bIBaHUS
HaJIM4YUsI PeeCTPOBOI OIIMOKY BO3JIaraeTcsl Ha JIUIIO,
TpeOymollee UCIPaBICHUST TAKOW OLIMOKU.

ITo cMBICTy 1. 56 COBMECTHOTO ITOCTAaHOBJICHHMSI
ITnenymoB BepxoHoro Cyma P® u Beiciiero Ap-
outpaxHoro Cyna P® ot 29 anpens 2010 r. Ne 10/22
“O HEKOTOpPBIX BOMPOCAX, BO3ZHUKAIOIIMX B Cyne0-
HOI TIPaKTUKE TIPU pa3pelieHU CIIOPOB, CBSI3aHHBIX
C 3allUTOI MpaBa COOCTBEHHOCTHU U IPYTUX BEILIHBIX
npaB” Cyn BIIpaBe CAEIaTh BRIBOIBI O JOIYIIEHHOM
KaJacTpoOBOI (peecTpOBOii) OIIMOKE TOJILKO B TOM
cilyyae, eciid BHOCUMbIE M3MEHEHHUsI He MOBJIEKYT
HapyLIEeHWI1 TpaB M 3aKOHHBIX WHTEPECOB IPYTHX
JIVIL U TIPY OTCYTCTBUU CIIOPa O MpaBe Ha HEIBUXH-
MO€ UMYLIECTBO.

Yacrsamu 1 u 7 c1. 39 @enepanbHOro 3aKoHa OT
24 wmong 2007 r. Ne 221-®D3 “O kamacTpoBoii aesi-
TEJbHOCTU” TIPEAYCMOTPEHO, YTO MECTOIOJIOXEHUE
TPaHUIL 3eMEJIBHBIX YYACTKOB TIOUIEKUT 00sI3aTeIb-
HOMY COTIJIACOBAaHUIO C 3aMHTEPECOBAHHBIMU JIMIIA-
MM — TIpaBOOOIagaTeNSIMU 3€METbHBIX YJaCTKOB,
TPaHUIIBI KOTOPBIX OMHOBPEMEHHO CJTY>KaT TpaHulIa-
MM 3eMEJIbHOTO y4acTKa, SIBJISIIOLIErocss 00BbeKTOM
KanacTpoBbIx pabotr. CoriacoBaHMEe MeCTOITOJI0Xe-
HUSI TPaHWI] MO BHIOOPY KamacTPOBOTO WHKeHepa
MPOBOJIUTCS TOCPEACTBOM MPOBENECHUSI COOpaHuUs
3aMHTEPECOBAHHBIX JIUII MW COTJIACOBAHUS B MHI-
BUIIyaTbHOM TIOPSIIKE C 3aMHTEPECOBAHHBIM JIMIIOM.
B cootBercTBuM ¢ y4. 2 u 3 cr. 40 naHHOTO 3aKOHA
MECTOTIOJIOXKEHUE TPAHUIL] 3eMEJIbHOTO Y4acTKa CUr-
TaeTCsl COrJIaCOBAHHBIM B CJICAYIONIMX CIydasx: IIpu
HaJIMYMM B aKT€ COIJIacCOBaHUsI MECTOIOJIOXEHUSI
TPaHUIL 3eMeJIbHOTO YJacTKa TUYHBIX MOAIUCEN BCeX
3aMHTEPECOBAHHBIX JIMII WM WX TpelCcTaBUTENel;
€CJIM HajJIexXallluM 00pa3oM U3BEIICHHOE 3auHTepe-
COBaHHOE JINIIO WM €T0 MPEeACTaBUTEb B YCTAHOB-
JIEHHBII CPOK HE BBIPA3UJIM CBOE COIJIacHue MOCpea-
CTBOM 3aBepEHMS TUYHOM MOAMMUCHIO aKTa COIIaco-
BaHUS MO0 HE TPEICTaBWIM CBOM BO3PAXKEHUS O
MECTOMOJIOXKEHUU I'paHMI] B MUCbMEHHOI (dhopme C
nx obocHoBaHMeM. K MexkeBOMy TutaHy MpHJIaraioT-
Cs TOKYMEHTHI, TIOATBEePXKIAIOIINE COOMIOIEHNUE YC-
TaHOBJIEHHOTO Ha3BaHHbIM PenepalbHbIM 3aKOHOM
TOpPsIIKA U3BEIIeHUST YKa3aHHOTO Jiniia. JlaHHbIe 10-
KYMEHTHI SIBJISIIOTCS HEOThEMJIEMOI YacThl0 MeXe-
BOTO TUIaHa.

K. He m3Belanach KagaCTpPOBBIM WHXEHEPOM
O MPOBEJEHUHU KaaacCTPOBBIX PabOT, YTO MOATBEP-
KIaeTcs MaTepualaMu Jejia, B KOTOPBIX OTCYTCT-
BYIOT J0Ka3aTeJIbCTBA HaAJIeXalllero M3BeIIeHUs
K. 0 HE0OXOAMMOCTH COIJIaCOBAaHUS MECTOIOJIOXE-
HUS CMEXHOM C MCTUOM TPaHMIbI, SBJSIONINECS
corjacHo 3aKOHY O KamacTpe HeoThbeMJIeMON 4Ya-
CTbIO MEXEBOTro TUlaHa, MPU dTOM KaKMX-I106O0 Ha-
pylIaloIIKMX TMpaBa UCTUA NEUCTBUN CO CTOPOHBI
3asBUTENISI CYJIOM HE YCTaHOBJIEHO, CTIOPHI MO (hak-
TUYECKUM TpaHULIaM MEXIY UCTLOM U OTBETYMKOM
OTCYTCTBYIOT.

C y4eToM M3JI0KEHHOTO, YUYUTHIBAS TO, YTO MPHU
PacCMOTPEHUU JieJia B Cylie TIPOTUB YIOBIETBOPEHUSI
3asBieHHbIX b. TpeboBanuii K. He Bo3paxkana, BO3-
JIOXKEHUE Ha Hee 00s13aHHOCTU BO3MEILIEHUS POU3-
BEIIEHHBIX HCTLIOM cyneOHbIXx pacxonoB CyneGHast
KOJIJIETHS TI0 TpaXkaaHCcKuM nenaM BepxosHoro Cyma
P® npusHaia He3aKOHHBIM.

Onpeodenenue No 4-KI'23-85-K1



CYIAEBHAA KOJUIETHA
MO SKOHOMHNYECKHUM CITOPAM

Crniopbl, BO3HUKAIOIIKE
U3 005A3aTeIbCTBEHHBIX OTHOLIEHMIA

17. Tlokymateab coxpaHseT NpaBa, NpegyCMOTPEHHbIE

cT. 475 TK P®, u Ha ci1yyaii BbISIBJIEHHS HEOCTATKOB B TOBape
N0 MCTEYEHNH TAPAHTHITHOTO CPOKA, €CJIM YKA3aHHbIe HeI0C-
TATKA He ObLIM YCTPaHEHbI BO BPeMsl TapaHTHIAHOTO PEMOHTA.

Mexny TpoaaBLIOM, TOKYIATeIeM U JIM3WHTO-
roJjiyyaTesieM 3aKJII04YeH TOTOBOP MOCTaABKU aBTOMO-
Owist 11 TIocieyouleil nepeaayu JU3UHIONoNyya-
TEeJIO Ha YCJIOBUSIX IOrOBOpa JIM3WHTA.

TIpomaBiioM TpemocTaBieHa rapaHTHs KadecT-
Ba aBTOMOOWJIA B TeueHHe 36 MecsleB Mmocje Mof-
MMMCaHUsI CTOPOHAMM aKTa TpueMa-Tiepefadyu Win
100 000 kM mpoGera (4TO HACTYITUT paHee).

JIvsuHromnosayyarenb B TEPUON TapaHTUWHOTO
CpoKa Ha aBTOMOOWJIb HEOMHOKPATHO OOpaIaicsa K
MpoAAaBILy ISl yCTPAaHEHUS pa3INYHbIX HEOCTaTKOB
110 TapaHTUU.

ITocne peMoHTa B X01€e 3KCILTyaTallid aBTOMOOK -
JIT BO3HMKJIA HEWCIIPAaBHOCTb JBUTATENISI, B CBI3M C
YeM JIM3MHIOIONyYaTesib OOpaTWICsS K TMPOAaBlly C
TpeOGoBaHMEM O MPOBENEHUN FAPAaHTUITHOTO PEMOHTA.

OTKa3 B MPOBEIEHUHU TapaHTUIHOTO PEMOHTA CO
CCBUIKOM Ha BBIXOJl aBTOMOOWIISI U3 CTPOS y3Ke IOoCe
HMCTEeYEeHUST TapaHTUIMHOTO CPOKa MOCITYKUJI OCHOBA-
HUEM JUIsl 00pallieHUs B apOUTPaXKHbBIN CyIl C UCKOM
K MpojaBily 0 0e3BO3ME3IHOM YCTPaHEHUU HEI0C-
TaTKOB TOBapa U B3bICKAHWU PAcXOJIOB Ha IPOBEIe-
HUE DKCIEPTU3DI.

Cyn niepBoii MHCTAaHIIUK MCK YIAOBJIETBOPHUII, UC-
XOIs M3 TOTO, YTO M3HAYaJbHAs HEWCIPABHOCTD
JIBUTATEeJIsI aBTOMOOWISI BO3HUKJIA U OOHapyXeHa B
Mepuo. rapaHTMIHOTO CpoKa, a BOSHUKHOBEHUE HO-
BOIl HEUCMPABHOCTU OOYCJIOBJIEHO HEHAMJIEXAIUM
BBITIOJIHEHVEM FapaHTUITHOTO PEMOHTA aBTOMOOUJIS.

ATEISILIMOHHBIN Cy/l, YCTAHOBUB, YTO HEUC-
MPaBHOCTb JIBUTATENIsI aBTOMOOWIISI (BBIXOJ €ro u3
9KCILTyaTallMiM) OoOHapyXeHa 3a MpejaejaMu rapaH-
TUITHOTO CPOKa Ha aBTOMOOWJIb, OTMEHUJ pellieHue
cyla MepBOil MHCTaHIIMU M OTKa3aJl B yIOBJIETBOpE-
HUU UCKA.

Cyn okpyra nojyiepskaj BbIBOABI Cy/1a aresUIsim -
OHHOI MHCTaHIIUU.

CynebHast KoJJlerusi M0 3KOHOMMYECKHUM CIIO-
pam BepxoBHoro Cyna P® oTMeHMsIa MOCTaHOBIIE-
HUS CYIOB aneJUISILMOHHON MHCTAaHLIMU U OKpYyra,
peuleHue cyna nepBoil MHCTAaHUMK OCTaBWJIA B CUJIE,
yKazaB cjienylollee.

ITynkr 3 c1. 477 'K P® npeaycmaTpuBaert, 4To,
€CJIM Ha TOBAp YCTAHOBJIEH FApaHTUWHBIN CPOK, IO-
KymnarteJib BIpaBe MpeabsiBUTh TPEOOBAHUSI, CBSI3aH-
HbIE C HEJIoCTaTKaMU ToBapa, Mpu 0OHapyKeHUU He-
JIOCTaTKOB B Te€UEHME rapaHTUIHOIO CpoKa.

Tlokymnarenb, TpenbsBUBLIMI TpeOoOBaHUE 00
YCTpaHEHMU HEIOCTAaTKOB, IOJIKEH JI0Ka3aTh, 4TO
OHU BOZHMKJIY O MCTEUEHUs] rapaHTUITHOIO CpoKa,
a TpojaBell, He COTJIaCHBIN C MpenbsBASHHBIM Tpe-
0oBaHMEM, MOATBEPAUTD HE TOJIBKO (haKT BOZHUKHO-
BEHMSI HEIOCTATKOB y3Ke TMocIIe Tiepeaadn ToBapa Io-
KYIaTeo, HO M UX BO3HUKHOBEHME BCJIEACTBHUE CO-
OBITUIT, OTOBOPEHHBIX B 11. 2 ¢T. 476 'K PD, 3a koTO-
pble He OTBeYaeT IMpoaBell, B YaCTHOCTU, B CBSI3U C
HeHajyIeXallleil SKCIUTyaTaleil Topapa caMuM I10-
TpeouTeNIEM.

ITo obuiemMy mpaBwily, TIpaBO Ha TapaHTUHHBIN
PEMOHT OOYCJIOBJIEHO MPUOOPETEHUEM TOBapa He-
Hajuiexaniero kKayectBa. O0s13aHHOCTb MO 0€3BO3-
ME3IHOMY YCTPaHEHUIO HEJI0CTaTKOB TOBapa (rapaH-
TUIHBI PEMOHT) BO3/araeTcsli Ha W3rOTOBUTEJS

(IpoxaBua) WM OpraHU3alMIO, BBIIIOJHSIOLIYIO
byHKUMM U3roTOBUTENS (IIPOAABLIA) TAKOIO TOBapa,
HE3aBUCUMO OT TOTO, KTO HETMOCPEACTBEHHO OyaeT
OKa3bIBaTh YCJIYTY WY BBITIOJHSATH pa0dOTYy 10 rapaH-
TUMHOMY PEMOHTY JaHHOTO TOBapa.

CrnenoBate/ibHO, €CJM KauyecTBO TOBapa HE BOC-
CTaHOBJIEHO TOC/Ie paHee MPOBENEHHOIO MPOJABIOM
WJIA YTIOJTHOMOYEHHBIM UM JIMLIOM TapaHTUIAHOTO pe-
MOHTa (TIpOBeJCHWE PEMOHTAa IIOBJEKJIO 3a COOO¥
BO3HUKHOBEHHE HOBBIX WJIM IMOBTOPHOE IMPOSIBJICHNE
HEYCTPAHEHHBIX HEIOCTaTKOB), MOKYIATEb HE TOJ-
JKEH JIMIIAThCS MpPaB, rapaHTUPOBAHHBIX I1. 1 cT. 475
I'K POD.

Bo3MOXHOCT, ~ NpUMEHEHUs]  TOKynaTejeM
CpPeICTB 3allMThl, yCTaHOBJAeHHBbIX IMaBoii 30 I'K
PO, B TakoM ciyyae MOKHA COXPaHSIThCS, IO-
CKOJIbKY 3TO BBITEKAET U3 CYILECTBA 3aKOHOJATEb-
HOTO pPEryJupoBaHUsI TapaHTUM KadyecTBa ToBapa,
BbIJaBa€MOU MPOJABIIOM.

BoIsiBIeHHBI 9KCIIEPTU30i HEAOCTATOK ObLI 00-
HapyXeH B rapaHTUMHBINA CPOK, NIPOM3BEIEHA 3aMe-
Ha pa3pylIMBIIMXCS CBeYeld Ha HOBbIE, OJHAKO
BCJIEICTBUE HEYIaJeHUsI OCTATKOB MPEXHUX CBeYeH
HaKaJIMBaHUs U3 KaMepbl CTOPaHUsI IBUTATENb IOC/e
rapaHTUIHOTO PEMOHTA BbILLIE W3 3KCIUTyaTaluu
CITyCTSl HECKOJIbKO HEJEb.

ITpu Takux 0OCTOSATENIHCTBAX CY/I TIEPBOI MHCTAH-
LIMM YCTAaHOBUJI, YTO B MOMEHT OOHapY>XEHUST HEJ0C-
TaTKOB CpPOK, MPEAYCMOTPEHHbII TMOJIOXEHUSIMU
ct. 477 TK P®, He ucrek. CienoBaTelbHO, MOKY-
narejb B JJAHHOM Cjydyae IpaBOMEPHO IPeIbsIBUII
TpeOOBaHUSI K TIPOAABIY C YYETOM TOJIOXKEHUI
ct.ct. 475, 477 TK P® 06 ycTpaHeHUU HEIOCTATKOB
M0 Ka4eCTBY TOBapa, BOBHUKILIMX B TApAHTUIHBIN Me-
pYoA, a OTKa3 B UCKE K MPOJABIYY HEJIb3s NPU3HATH
COOTBETCTBYIOLIUM ToJIokeHUusIM cT. 475 TK P®.

Onpedenenue No 301-5C23-10631

18. Ilpn HaMuMK BO3paKeHUil TU3UHIOMOIYYaATENs OT-
HOCHUTEJbHO NMPUMEHEHHs SIBHO 00peMeHHMTEbHbIX /Il HETO
YCJIOBMiA, YCTAHOBJIEHHBIX B CTAHIAPTHOI (hopmMe J0roBopa
JIU3UHTA, B TOM 4HcJe (PMHAHCOBO HEMPO3PAYHBIX YCJIOBMIA,
CYA 10JKEH OLEHUTDb JOMyCTUMOCTh NPUMEHEHUS COOTBETCT-
BYIOIIMX IOTOBOPHBIX YCJIOBHii M He BIpPaBe OTKJIOHHTb 3TH
BO3PaKEHHsI TOJBKO MO TOil MPUYNHE, YTO OHU He ObLIN BbI-
CKa3aHbl P 3aKJTI0YEHUH J0roBOpA.

B cBs3u ¢ HeHamIexalmuM HMCHOJHEHUEM JIU-
3UHIOMNOJyYaTesieM 00513aTe/IbCTB M0 OIIATe JU3UH-
TOBBIX TUIaTeXel JTU3MHTOAATe b B OMHOCTOPOHHEM
TMOPSIIKE OTKA3aJICsl OT UCIIOJTHEHUSI TOTOBOPOB JIW-
3UHTa, U3bsUT MPEAMETHI JIM3UHTA U OPTaHU30BaAJ UX
MpoNaxy Ha Toprax.

JIusuHronoyJarenb U eCCUOHAPUI, KOTOPOMY
yacTh TpeOOBaHUI ObLIa YCTaHOBJICHA JU3UHIOIIO-
JlygyateyieM, oOpaTWINCh B apOUTPaXKHBIM Cyl ¢ UC-
KOM O B3bICKAHWUU 3aI0JKEHHOCTHU, OIpENeuB ee
pasMep MyTeM COOTHECEHUsI BCTPEYHBIX MPEeI0CTaB-
JIGHUH TI0 TOTOBOpaM JIM3WHTA.

Pemienuem cyna, octaBieHHBIM 0€3 U3MEHEHUS
CylaMM ane/UISILMOHHOM M KacCallMOHHOM MHCTaH-
LU, UCK YIOBJIETBOPEH YAaCTUYHO.

Cynpbl, onpenessisi 3aBepIlaoly0 JOTOBOPHYIO
00513aHHOCTh, pyKoBoacTBoBaiuch 1. 10.10 IMpaBun
MPeIOCTaBICHUS] UMYILIECTBA B JIM3UHT, KOTOPbIE SIB-
JISIIOTCSI HEOTHEMJIEMOM YaCThIO TOTOBOPa U OIMyOIH-
KOBaHbl Ha O(UIMATbHOM cailTe JU3WHTOAATeNs,
MPUMEHSIEMBIM K OTHOIIIGHUSIM CTOPOH (majee —
IIpaBuna nu3uHra), COIJIaCHO KOTOPHIM B pacyer
MpeAoCTaBIeHUs TM3UHTOAATE sl BKJIIOYaeTcsl, B ya-
CTHOCTHU, “CyMMa 3aKpBITUSI CACJIKU .

CynebHast KOJJIETHsI TI0 9KOHOMMYECKUM CITO-
pam BepxoBHoro Cyma P® oTrMeHUsIa BEIHECEHHbBIE
Mo Jesty cyaeOHble akThl, HaIlpaBuJja 1ejJ0 Ha HOBOE
paccMOTpeHMe, yKazaB cieaylollee.
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[IpunHLMIT cCBOOOALI 1OrOBOpPA, 3aKPEIICHHBIN B
cT. 421 TK P®, He saBnsercs 6e3rpaHnuHbiM. Coue-
TasiCb ¢ MPUHIIMIIOM J0OPOCOBECTHOTO TOBEJAEHMS
YYaCTHUKOB IPpaXIaHCKKUX MTPAaBOOTHOIIIEHUI, OH He
HCKJTIOYAET OLIEHKY Pa3yMHOCTHU U CIIPaBELJIMBOCTH
YCJIOBUM IOroBOpa.

B yacTHOCTH, eciiu yCIOBUSI AOTOBOPA OTpeesie-
HbI OJTHOM U3 CTOPOH B (hOPMYJISIpax WJIM UHBIX CTaH-
MapTHBIX (popMax M MOIJIM OBbITh IPUHSTHI APYToi
CTOPOHOM HE MHAaye KaK MyTeM IPUCOEAMHEHUS K
MPeAJIOXKEHHOMY JOTOBOPY B LIEJIOM, TO MPUMEHU-
TeabHO K m1l. 1, 2 ¢T. 428 I'K P® noroeop He I0JKeH
conepXarb YCJIOBU, JIILAIOIIMX 3Ty CTOPOHY TIPaB,
OOBIYHO TIPENOCTABISIEMBIX IO JIOrOBOPAM TaKOTO
BUIIA, WCKJIIOYATh WJIM OrPAaHUYMBATH OTBETCTBEH-
HOCTb JPYTOil CTOPOHBI 3a HapylleHHe 00s13aTeIbCTB
00 comepKaTh APyrue SIBHO 00OpeMEeHUTEIbHbIC 1T
MPUCOEVHUBIIICICS CTOPOHBI YCJIOBMSI, KOTOpbIE
OHa, UCXO/Sl M3 CBOMX pa3yMHO MOHMWMAaeMbIX WHTE-
pecoB, He TIpUHsIa Obl MPYU HAJIMYKMU Y HEe BO3MOX-
HOCTM y4YacCTBOBAaTb B OMNpPEIEJIEHUN YCIOBUI IOro-
BOpa.

Kak cnenyet u3 npuBeieHHbIX HOPM, NPU HaJU -
YUU BO3paXEeHU cJaboil CTOPOHBI OTHOCHUTEIbHO
MPUMEHEHUS SBHO OOPEMEHUTENIbHBIX JUTSI HEE YCIIO-
BMIi IOTOBOPA, B TOM yurciie GUHAHCOBO HEMPO3pay-
HBIX YCJIOBUI (HAIpuMep, IpyY HAJIMIUU YOeIUTeIb-
HBIX OCHOBaHMI MOJIaraTh, YTO BMEHsIeMasl K yrijiaTe
CyMMa HE€ COOTBETCTBYET pa3Mmepy “Tesna mosra”,
MPUYMUTAIOIIMMCS TIPOLIEHTAM M CAaHKIUSIM), Cyl He
BIpaBe OTKJIOHUTb 3TU BO3PAXEHUS TOJBKO MO TOU
MPUYMHE, YTO MPU 3aKJIIOUYEHUU JOTOBOpPAa B OTHO-
LLIEHUHU CITOPHOTO YCJIOBUS HE ObUIU BhICKa3aHbl BO3-
paxeHus.

Eciu criopHoe ycioBre 10roBopa IBHO Hapyllia-
erT OajaHC MHTEPECOB CTOPOH M €ro NMpUMEHEHUE
MPUBOAUT K BO3HUKHOBEHUIO HEOJIAronpusITHBIX
MOCNEACTBUNA 1T SKOHOMUYECKHU CJIab0l CTOPOHBI
JIOrOBOpa, a CTOPOHA, B MHTEpecax KOTOpOW ycTa-
HOBJIEHO CIIOPHOE YCJIOBHE AOTOBOpa, He 000CHOBA-
Jla ero pa3yMHOCTb, CyI B COOTBETCTBMM C 1I. 4 CT. 1,
. 2 ct. 10 'K PO B Liessax 3a1uThl IpaB cy1aboii CTo-
POHBI pa3pelaeT crop 6e3 yuera JaHHOTO J0TOBOP-
HOTO YCJIOBUS, TPUMEHSISI COOTBETCTBYIOIIME HOPMBbI
3aKOHOATEIbCTBA.

B nannowm nene IlpaBuia nu3uHra mpeacTaBiis-
10T cO00Ii CTaHIapTHYIO (hOpMy JOTOBOpa, pa3pado-
TaHHYIO JIM3UHTOAATEIeM Kak JIMUOM, npodeccuo-
HaJIbHO OCYUIECTBJISIIONIMM AESITeJIbHOCTh B cdepe
JIN3WHTA, TPUMEHSIEMYIO KO BCEM KOHTPAreHTaM.

Ycranosnennbiit m. 10.10.1 TlpaBun nusuHra
MOPSIIOK OTpPEeNeIeHUS] CAIbI0 BCTPEYHBIX TPEI0-
CTaBJICHUII HE TI03BOJISIET IIPOBECTM CpaBHEHUE
BCTPEYHBIX MPEIOCTABIEHUN CTOPOH HEIMOCPEACT-
BEHHBIM 00pa3oM: TpeOoBaHUs JU3WMHIOAATENsI OC-
HOBaHHI Ha “CyMMe 3aKpPBITUSI CIEJKM~, B OTHOIIIE-
HUU KOTOPOU JIM3UHTOBOM KOMITAHUEN HE TIPEICTAB-
JIEHbI JI0Ka3aTeJIbCTBA, PACKPBIBAIOIIME TPUHIIUII
orpesesieHUsl YKa3aHHOM CYyMMBbI, B TOM YMCJIe He
packpbITa IpUMeHAeMas U1 LieJIeid JaHHOTO pacye-
Ta MPOLIEHTHAsI CTaBKa, YYTEHHBbIE TIPU €€ OTpeesie-
HUU PacXo[ibl.

Takum o00pa3oMm, HUCTHAMU apryMEHTHPOBAHBI
IOBOABI O TOM, YTO pacyeT JU3WHIOBOW KOMMNAaHUU
HOCUT HENpO3pauHblil XapakTep, UMEET MPU3HAKU
HapylIeHUs 3KBUBAJIEHTHOCTU BCTPEUHBIX TMPEaO-
CTaBJICHUN.

IIpu 3ToM CynebHast KoJIerys 1o rpaxkaaHCKUM
nenam BepxoBHoro Cyna P® oTkjI0HMIA JOBOIBI JI1 -
3MHIOBOM KOMITAHUM O TOM, YTO 3aJIOXKEHHBIH B
m. 10.10.1 [IpaBus AM3MHTA aJIrTOPUTM OTIpEAEICHUS
CaJIbJIo 110 IOrOBOpaM JIM3MHTA (PAKTUYECKU HarpaB-
JIEH Ha KOMITIEHCALMIO 3apaHee OMpPEeeIEHHbIX KOM-

MaHuell MmoTepb Ha COIJIACOBAHHBIX JOTOBOPHBIX yC-
JIOBUSX NPUMEHMUTENBHO K npasunaM cT. 406! TK
P®, B ToM yucie M3aepkeK Ha coiepkaHue IlTaTa
COTPYIHHUKOB IO paboTe C MPOOJIEMHOM 3a10/KEHHO-
CTbIO M I0PUCTOB, BeIEHHE TIePErOBOPHOTO Mpoliecca
C HeI0OPOCOBECTHBIMU JIU3UHTOMOTYYATESIMU U T.1I.

YcioBrue 0 BO3MEIICHUH BO3MOXHBIX TOTEPh B
CHENIKE KPEAUTOPY MMEHHO 10 mnpabunaM cT. 406!
T'K P® He 9Basi1oCh SIBHBIM U HEJIBYCMBICIICHHBIM,
Kak atoro Tpebyet 1. 17 nmocraHosnaeHus [lieHyma
Bepxosroro Cyma P® or 24 mapra 2016 r. Ne 7
“O nmpuUMEHEHUU CyJaMM HEKOTOPBIX ITOJOXEHU
I'paxknanckoro koaekca Poccuiickoit denepanuu 06
OTBETCTBEHHOCTH 3a HapyllleHUue 00s13aTebCTB” .

OnmHako B 1oroBope Ju3nHTra, [1paBmiax TM3uH-
ra OTCYTCTBYET yKa3aHW€ Ha KOHKDETHBII 3apaHee
ONpEeIeICHHBI pa3Mep MMYIIECTBEHHBIX ITOTEpb,
KOTOpbI€ JOJKHBI C 0€3yCIOBHOCTbIO HACTYMUTh Y
JIU3UHTOAATENST B CIydae HapylIeHUs 00s3aTeIbCTB
JIM3UHTOMNONyYaTeseM U (WIh) TpU HACTYIUIEHUU
00CTOSITENIBCTB, CBI3aHHBIX C UCIIOJTHEHUEM JIOTOBO-
pa, pUCK HACTYIUIEHUS] KOTOPBIX HeCeT JIM3UHIOMO-
JIyJyarteb.

IpuHuMasi BO BHUMaHUE M3J0XEHHOE, BBIBOJ
cymoB o monyctuMoct npuMmeHenus n. 10.10 Ilpa-
BWI JIM3WHTa MPU pPaspellieHUuu cropa Mpu3HaH
OIIMOOYHBIM, a NIEJI0 HaIlpaBJeHO Ha HOBOE pac-
CMOTpEHHUE.

Onpeodenenue No 305-5C23-11168

19. JInzunronosyyaTesb BOpaBe TPeOOBATh OT MPOAABIA
BO3MeIlleHNsl YOBITKOB B BU/I€ TIPOIEHTOB (IIATHI 32 (PUHAHCH-
poBaHKe), YIUIAYEeHHbIX MO J0TOBOPY JHM3UHIA, B CJIy4yae Mo-
CTaBKHU 32B€JOMO HEKAYeCTBEHHOrO MpeAMeTa JIM3UHIa, JKC-
IUIyaTanusi KOTOPOro 0Ka3ajach M3HAYAJIbHO HEBO3MOXKHOIA.

Mexay UCTLOM (JIM3UHIOIOIyYaTeb) U OTBET-
YUKOM (JIM3UHTO/ATeJb) 3aKJII0UEHbI TOTOBOPHI JIU-
3UHTa, MO YCJIOBUSAM KOTOPBIX JU3UHIOAATEb 00s-
3aJicsl MPUOOPECTH B COOCTBEHHOCTh Y BBIOPAaHHO-
ro JIM3UHTONoJyYaTeJeM MpojaaBla ob0opylaoBaHUE
(peaMeT JAU3UHTA).

Bo ucnonHeHue NOrOBOPOB JM3MHIA JU3MHIO-
JaTesb odpaTwics K NpoAaBlly ISl 3aKJIIOUEHUs 10-
TOBOPOB KYIUIM-MpoAaxu. IlpomaBlioM TmiepenaHo
JIN3UHIOMNOJy4YaTe o 000pyI0BaHNE C CYIIIECTBEH-
HBIMM HEZ0CTaTKaMM, UCKITIOYAIOIIMMU BO3MOXKHO-
CTbIO €ro BBOJAA B 3KCIUIyaTallUIO, YTO MOCIYKUJIO
OCHOBaHMEM JUIsl OOpallleHUs TU3UHTOIOIyYaTe sl B
apOUTPaXKHBIIA CyJl ¢ UCKOM K MPOJIABILy O BO3MELlE-
HUU YOBITKOB B BUIE YIJIAUeHHBIX TU3UHTOBBIX TlJ1a-
TEXKEW.

Cynbl TpeX MHCTaHIINI, OTKa3bIBasl B YIOBJIETBO-
PEHUM UCKOBBIX TPEOOBAHUIA, UCXOIWIN U3 OTCYTCT-
BUS IPUYMHHO-CJIEICTBEHHOM CBSI3W MEXIy BUHOB-
HBIM TIOBEJICHWEM OTBETYMKA M YOBITKAMU JIM3UHTO-
ToJIy4Jatesisi B BUie BHECEHHBIX JIM3UHTOBBIX TIIaTe-
Kel, KOTOpble B JIIOOOM Cilyyae yruladyuBajuch Obl
HMCTLIOM BHE 3aBUCHUMOCTHU OT (pakTa paboToCIocoo-
HOCTU UMYIIECTBA.

ITpu 3TOM CynBl MPUHSIN BO BHUMaHUE MPaBO-
BYI0 MO3UILINIO, chopMyarpoBaHHYIo B 1. 10 O630pa
Cy/eOHOI MPAaKTUKU IT0 CTIOpaM, CBSI3aHHBIM C JIOTO-
BOpPOM (prHAHCOBO apeH bl (JIM3UHTA), YTBEPXKIECH-
Horo Ilpesuauymom BepxoBHoro Cyma P®D 27 ok-
Ts16pst 2021 r. (nanee — O6G30p MO JU3UHTY), COrIac-
HO KOTOPO} JIM3UHTOBBIE IJIATeXXH, YITaUeHHbBIC JIN -
3WHIOJATENIO 3a MePUOJ HEBO3MOXHOCTH MOJIb30Ba-
HUSI TIPEIMETOM JIM3MHTA, HE MOTYT OBITh BKJIIOUEHBI
B COCTaB YOBITKOB (peajqbHOTO yllepoa) JU3UHIOMO-
JIygartesis, MoAaeXalldx B3bICKaHWIO C MpojaBIa 3a
MOCTaBKY TOBapa HEHaJyiexXalllero KauecTna.

CynebHast KOJJIeTHsI TI0 9KOHOMMYECKUM CITO-
pam BepxoBHoro Cyna P®D oTMmeHUIa BEIHECEHHBIE



0 AeNy cyAeOHble aKThl, HaITpaBuiIa IeJ0 Ha HOBOE
paccMOTpeHMe, yKa3aB cieayloliee.

ITo cmbicty momoxeHwuii cT.cT. 15, 393 TK P®
BO3MEIIEHNE YOBITKOB KakK Mepa OTBETCTBEHHOCTH
HOCUT KOMIEHCAIIMOHHBINM XapaKTep M HaIpaBJIeHO
Ha BOCCTaHOBJIEHWE MMYLLECTBEHHOIO ITOJIOXEHHUS
JIALA.

Ecnu mpekpailieHue A0roBopa BbI3BAHO HEUC-
MOJTHEHWEeM WIM HEeHaJIeXallluM HCIIOJTHEHUEeM
JIOJKHUKOM CBOETO 00513aTe/IbCTBa, KPeIUTOP BITpa-
Be TpeOOBaTh MPUBEAEHMS €T0 B TO UMYIIECTBEHHOE
MOJIOXKEeHKE, B KOTOPOM OH JIOJIKEH ObLIT Obl OKa3aTh-
csl B ciyvae, eciid Obl 00sI3aTeIbCTBO JOJDKHUKA
ObLIO UCTIOJHEHO HaJIexXalluM 00pa3oM U 1ieJib 10-
roBopa Obl1a JocTUrHyTa (a63. 2 1. 2 ¢1. 393, . 1, 2
cT. 3931 TK PD).

OnHako, TIpUHUMAas BO BHUMAaHWE CIIOXHOCTb
JTOKa3bIBaHMSI YOBITKOB IPU MPEKPaIieHUH J0roBopa,
a TaKkKe HeNOMyCTHMOCTb CHUXKEHUSI TIPAaBOBBIX Ta-
pPaHTUI MOTepIieBIIeil CTOPOHBI B CBSI3U C YKa3aHHbI-
MM OOCTOSITEJTbCTBAMHU, CTOPOHA, HE TIOJTy4YMBILIAS
OXUIIABILIEroCsl MCTIOJHEHUSI M BBIHYXIEHHasl pac-
TOPTHYTb JOTOBOD, BIIpaBe PacCYMTHIBATh Ha TO, YTO
ee MMYILECTBEHHOEe ToJIoKeHUe OyIeT BOCCTaHOBJIE-
HO, N0 KpaiHell Mepe, OO TOro YpPOBHS, KOTOPBIA
MMeJT MECTO JI0 3aKJIIOUYEeHUs JI0roBOpa ¢ KOHTpareH-
TOM.

B 3ToM citydae ucTel B COOTBETCTBUU C 1. 4 CT. 1,
. lu2cr. 15um. 3 cr. 3931 'K PO Brpase mpous-
BECTH aJIbTEPHATUBHBIN pacyeT yOBITKOB, BKIIIOYAIO-
LI B ce0s1 pacxoibl, KOTOpble BOZHUKIIN y HETO B
CBSI3M C UCITOJTHEHHWEM JIOTOBOpA, B YaCTHOCTH I1O-
TpeOoBaTh BO3MEILEHUST M3IEPKEK, KOTOpPhle ObLIN
MOHECeHbl UM B pacyeTe Ha TO, YTO JOTOBOP OyIeT
UCMOJHEH HaJjiexXaliuM o0pa3oM U 1ieJb J0roBopa
OyIeT TOCTUTHYTA.

ITo maHHOMY €Ny MOTOBOPBHI KYILIW-TIPOAAKU
3aKJIIOYAJIUCh MEXIYy MPOAABLOM, MOKyMaTeJaeM M
Ju3uHronoayyaresnem. [Ipogaseln mo qoroBopam Ky-
TUTA-TIPOAAXKM OB YBEIOMJIEH O TOM, YTO 000pYI0-
BaHUe MPUOOpPETAEeTCs AJIs ero JalbHeMHIIei nepena-
Yyl B JU3UHT ((MHAHCOBYIO apeHIy) JIM3UHIOMOIIY-
JaTesio Mo I0roBopaM JIM3UHTA.

Takum o6pa3oM, TOCTaBJIsAsl 3aBEIOMO HeKaue-
CTBEHHBII1 TOBap, UCIOJIb30BaHNE KOTOPOTO HEBO3-
MOXHO, TIpOJaBell 3HaJI, YTO UCTell He CMOXKET BBe-
CTH €ro B DKCILIyaTalllio, HO OyneT 00s13aH OILIauM-
BaTh MOJIb30BaHUE (PMHAHCUPOBAHUEM, MPEAOCTAB-
JICHHBIM JIM3UHTOBON KoMmaHueill (MpOLEHTHI), B
COCTaBe JIM3UHTOBBIX TUIaTEXEN.

BwMmecto Toro, 4ToObI OTKa3aThCs OT Mepenayu To-
BapoB, KaUeCTBO KOTOPBIX 3aBEIOMO HE OTBEYAJIO yC-
TAHOBJIEHHBIM TpPEOOBAHUSAM, YTO HCKJIIOUYWIO Obl
BO3HUKHOBEHHUE HEOJIAronmpusITHBIX 9KOHOMUYECKUX
MTOCJICICTBUI y UCTILIA, TIPOIABEL] IIPOU3BEN OTIPY3KY
000pyIOBaHMsI, TEM CaMbIM CITPOBOIIMPOBAB BO3HUK-
HOBEHUE CUTYallMM, KOIJa MCTell, OXUIABIIMI Hall-
JIeXallero UCITOJIHEHUSI IOTOBOpa OT MpoaBiia, CTal
HECTU M3IEPXKKU, CBSI3aHHBIE C OIUIATOi MOJIb30Ba-
HMS TIPEIOCTaBICHHBIM JIU3WHTOBOM KOMITaHUEH (hu-
HaHCUPOBaHUEM, HO TaK M He TIOJYYMJI BOBMOXHOCTh
HCITIOJIb30BaTh HEOOXOAMOE €My O00OpYyIOBaHUE.

IIpu 3TOM OOCTOSITEILCTBA TAHHOTO JieJla UMEIOT
CYILIECTBEHHBIE OTJIUYUS OT OOCTOSITEILCTB, KOTO-
poie uznoxeHsl B 11. 10 O030pa 110 JIU3UHTY, CBSI3aH-
Hble, MPEeXIe BCEro, ¢ HEBO3ZMOXHOCTbIO TOCTHKE-
HUS LIEJIM I0TOBOPOB KYTUIM-TPOAAXU U YAOBJIETBO-
peHUsl MHTEePeCcOB TOKYyIaressl (JIM3UHTOIoyyaTe-
JIs1), TTIO3TOMY BBIBOJbI CYJOB 00 OTCYTCTBUU OCHO-
BaHUWIl [UIST B3BICKAHUS B TIOJIb3Y MCTLA YOBITKOB,
CIIeJIAaHHbIE CO CCHUJIKOM Ha YKA3aHHBIA ITYHKT, HE
MOTYT OBbITh MPU3HAHBI MPABOMEPHBIMU.

C yyeToM xapakTepa IOMYIIEHHOTO OTBETYMKOM
HapyllIEHUs I0TOBOPa, HE MO3BOJMBIIETO Peaanu3o-
BaTb UMYIIIECTBEHHBII MHTEPEC MOKynaTe sl (JIM3UH-
roroJiyyatesisi) B IMOJy4eHUM 000pya0oBaHMS, B JaH-
HOM cJlyyae MCTell BIpaBe MPOU3BECTH pacyeT pas-
Mepa yOBITKOB, OCHOBaHHBI Ha BO3MOXHOCTH TIpH-
BeJeHUs CUTYalluM B TOJIOXKEHUE, CYILIECTBOBaBIIIEe
JI0 3aKJIIOYEHUS 10TOBOPA JIM3UHTA.

BBuny toro, 4ro pacyer yOBITKOB CydaMM He
MPOBEPSUICSI U HE YCTAHOBJIEH pa3Mep MpPOLIEHTOB,
yIUITAYeHHBIX MCTLOM B COCTaBe JM3MHTOBBIX Ij1aTe-
K€M, eJI0 HampapjIeHO Ha HOBOE PACCMOTPEHUE.

Onpeodenenue No 310-2C23-14012

20. V3MeHeHHe YCJIOBMii HAJIOTrO00JIOKEHHsI OTHOM M3
CTOPOH CIEJKH CaMO 10 cede He MOKET CJIYKHTb 0CHOBAHHEM
JUISl YMEHBIIEHUS LEeHbI I0TOBOPA.

Mexy npeanpusiTueM 1 0011IECTBOM I10 pe3yiib-
TaTaM TOPTOB 3aKJIIOUYEH JOTOBOP apeHAbl OOBEKTOB
TEIJIOOHEPTreTUYECKOT0 KOMIUIeKCa, apeHaHasl 1ia-
Ta [0 KOTOPOMY OblLiIa ONPELEIEHa C YUETOM Hajlora
Ha no06aBieHHyto ctoumMocTh (nanee — HIIC).

B cBsi3u ¢ mepexoaoM Ha yMpOIIEHHYIO CUCTEMY
HaJIOr000JI0KEHMST OOIIECTBO HAINpPaBUJIO TIPEANpPU-
SITUIO TIPEAJIOKEHVE O BHECEHUM U3MEHEHUI B 10Tr0-
BOp /JIsSI YTOUHEHUS] CyMMBbl apeHAHOMN TIiaThl 0e3
BKoyeHus B Hee cyMM HJIC, a Takske onpeaesieHust
TopsiiKa pacyeTa pa3Mepa apeHIHOM TIIaThl B CIydae
BO300HOBJIEHUS Y MPEATIPUSATHS 00SI3aHHOCTH 1O yII-
nate HIC.

IMpeanpusiTue O0TKa3ajao BO BHECEHUU U3MEHeE-
HUM CO CCBIJIKOW Ha TO, YTO TaKOE€ OCHOBAHUE IS
YMEHbILIEHUsT apEHAHOM T1aThl, KAaK U3BMEHEeHUe Ha-
JIOTOBBIX OOSI3aHHOCTEN apeHIoAaTesss Tpu ero rme-
pexoJie Ha YIPOILEHHYIO CUCTeMY HaJoroooJioxe-
HUsI, AeUCTBYIOIIMM 3aKOHOIATETLCTBOM He TIpery-
CMOTPEHO.

ITockonbKy 00611IeCTBO BHOCWIIO apeHIHYIO TIja-
TY B MEHbIIIEM pa3Mmepe, MpearpusaTie oopaTUIoCch B
apOUTPaKHBIN CyJ ¢ TpeOOBaHUEM O B3BICKAHUHU 3a-
JIOJIKEHHOCTH 10 IOTOBOPY apeHIbI.

Cynbl TpeX MTHCTaHIIWM, OTKa3bIBasi B YIOBJIETBO-
PEHUM MCKOBBIX TPEOOBAHMIA, UCXOMUIN U3 NOIyC-
TUMOCTH WM3MEHEHUSI IIeHBl (apeHIHON IIaThl) B
CJIOXKUBILENCS CUTYallMU, TTOCKOJIbKY apeHa01aTeb,
He sBistiolmiics ruiarenbiiukoM HIIC, He BmpaBe
TpeboBaTh C apeH;aTopa OIiaThl TAKOro Hajora,
BXOJSIIETO B CTOMMOCTb apeHIHOM TUTATHI IO JOTO-
Bopy. OcBOOOXIeHUE apeHmomaressi OT YIUIaThbl
HJIC Bieuer usMeHeHUe pa3Mepa apeHHOM TIaThI.

CynebHasi KOJJIeTvsi 0 9KOHOMUYECKUM CITO-
pam BepxoBnoro Cyna P® ormeHMs1a BhIHECEHHBIE
Mo Jesy cyaeOHble akThl, HallpaBuJja ejJ0o Ha HOBOE
paccMoTpeHHe, yKa3aB cleaylolee.

IpenbsaasieMas Kk oriate cymma HJC siBnsieTcst
4acCTbIO LIEHBI, MOJIEXKAIIEH yIIaTe OJHOM CTOPO-
HOI JOroBopa B MOJb3y Apyroi. I1yoiuyHo-mpaBo-
BbIe oTHOIIeHU 110 yriate HJIC B OromXeT cKJ1aabl-
BAIOTCSI MEXIy HAJIOTOIIATebIIUKOM, T.€. JIULIOM,
peaiu3ylolM ToBaphl (pabOThl, YCIAYTM), U TOCY-
nmapctBoM. Ilokymarenb ToBapoB (paOoT, yCiayr) B
JMAHHBIX OTHOILIEHUSIX HE yJacTBYeT.

W3MeHeHue ycaoBUIA HaJIOrooOJI0XKEeHUsI, MPo-
MU30lIe/AlIee Y OMHON M3 CTOPOH CHEJIKM, HarpuMep
yTpara MpoJaaBloM (MCIIOTHUTENEM, apeHAoAaTeIeM
u T1.1.) craryca ruarenbinuka HIC u nepexon Ha
NMpUMEHEeHNe CIelMabHOTO HAJOrOBOIO pPEeXHMa,
10 00IIeMY TIPaBUITY, MIMEET TOJIbKO IyOIMYHO-TIpa-
BOBbIE TOCJIEJICTBUSI U HE BJIeYeT 3a COOOM mepe-
CMOTp YCJIOBUI paHee COBEPIICHHBIX Ha3BaHHBIM
JINLIOM CIIEJIOK, HE MOXKET CaMo I0 cebe CIYXKUTh OC-
HOBaHWEM JUISI WM3MEHEHUSI IIeHbI JOroBOpa IO
cMbicay 1. 2 ¢1. 310, . 1 u 2 c1. 424 TK PO.
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YCTaHOBJIEHHYIO JOTOBOPOM ILI€HY IOKyMaTeb
(3aKa3uuk, apeHnaTop) o0s13aH YIUIATUTh BHE 3aBU-
CHUMOCTU OT TOrO, KakK TMponaBell (MCIIOJTHUTENb,
apeHIoAaTeNlb) JODKEH PaCHOPSOUTLCS TTONydYeH-
HBIMM CPEACTBAMH, B TOM UHCJIe OE30THOCUTEIHLHO
TOT0, Kakie MMEHHO HAJIOTOBbIE TUIATEXH B OIOIKET
nponasell (MCIOJHMUTENb, apeHIoAaTeNb) IOJKEH
MPOM3BECTU B COOTBETCTBUHM C 3aKOHOAATETHCTBOM O
HaJjioTax ¥ cbopax ¥ B KaKOM pa3Mmepe.

B cootBeTrcTBUM € 1. 12 mocTtaHOBNAeHUs [11eHy-
Ma BepxoBHoro Cyna P® ot 22 Hos16ps1 2016 1. Ne 54
“O HEKOTOPBIX BOIpOCaX MPUMEHEHUSI OOLIMX I10-
JnoxeHuit I'paxkmanckoro komekca Poccuiickoit Me-
mepany 00 00s3aTeNbCTBAX M MX MCIOJIHEHUM,
€CIM ONHOCTOPOHHEE M3MEHEeHUEe YCJIOBUii 00s3a-
TeJIbCTBA COBEPLIEHO TOrna, KOraa 3TO He Mpeny-
CMOTpPEHO 3aKOHOM, MHBIM TPABOBbIM aKTOM WA
corjalieHueM CTOPOH WJIM He COOJIoIeHbI TpeboBa-
HUS K €r0 COBEPIIEHUIO, TO, IO O0IleMy MpaBUITy,
Takoe OMHOCTOPOHHEe M3MEHEHUE YCJIOBUIA coria-
IIEHUST HE BJIEKYT IOPUIMYECKUX TOCIEACTBUIN, HA
KOTOpbIE OHU OBLITHA HaIpaBJIeHBI.

Takum o6pa3om, apeHIATOpP BHOCHUJI apeHIHYIO
IJ1aTy B MEHbIIIEM pa3Mepe 0e3 YCTAaHOBJIEHHOTO 3a-
KOHOM WJIM TOTOBOPOM OCHOBAHMUSI.

Tlpu 3TOM B OTHOIIEHWUM BO3MOXHOCTU W3Me-
HMTb pa3Mep apeHIHOM TJIaThI 1O COTJIAIIEHUIO CTO-
POH OTMEUEeHO, YTO CBOOOA I0rOBOPa CTOPOH IO U3-
MEHEHMIO YCJIOBUIA TOrOBOpa, 3aKJIIOYEHHOTo 10 pe-
3yJbTaTaM TOPIOB B CiIydyae, KOT/a ero 3aKJIoYeHue B
COOTBETCTBUY C 3aKOHOM JIOIYCKAETCS TOJIBKO ITyTEM
MPOBEICHUST TOPrOB, OrpaHWYEeHa B YCTAHOBJICHHOM
3aKoHOM Topsiake (1. 4 ¢T. 421 TK PD, u. 1, 1m. 1 4. 3,
4. 5 ct. 17! DenepansHoro 3akoHa ot 26 wosst 2006 T.
Ne 135-®3 “O zanmre KOHKYpeHLIN”).

[MognynkroMm 3 . 114 I1paBun mpoBeaeHUsI KOH-
KYPCOB WIM ayKIIMOHOB Ha MPaBO 3aKJII0YEHHUS 10T0-
BOPOB apeH/ibl, JOTOBOPOB 0€3BO3ME3THOTO MOJIb30-
BaHUsSI, IOTOBOPOB JOBEPUTEIBHOTO YIIpaBICHUS
HMMYIIIECTBOM, MHBIX JIOTOBOPOB, TPEIyCMaTpUBaIO-
IIMX TIEPEXO/I ITPaB B OTHOILLIEHUM FOCYIapCTBEHHOTO
WM MYHULIMTIATBHOTO HMMYILECTBA, YTBEPKIEHHBIX
npukazoM PAC Poccun ot 10 peBpans 2010 r. Ne 67
(nanee — IlpaBwia), ycTaHOBJIEHO, YTO JTIOKYMEHTA-
s 00 ayKIMoHe MOMUMO MHMOpMalMU U CBele-
HUI, CONEPXKAIUXCsS B M3BELIEHUM O MPOBEIECHUM
ayKIIMOHAa, I0JKHA CofiepKaTh MOPsIIOK NepecMoTpa
LIEHbI JOroBopa (LIeHbI JI0Ta) B CTOPOHY YBEJIUUEHMUS,
a TakKe yKazaHWe Ha TO, YTO IleHa 3aKJITI0YeHHOTO
JIOTOBOPA He MOXKET OBITh ITEPeCMOTPeHA CTOPOHAMM
B CTOPOHY YMEHBIIICHUSI.

CoOTBeTCTBYIOIIIEE YKA3aHUE B KOHKYPCHOM J10-
KYMEHTAaMM U TOKYMEHTaluu o Toprax (momm. 3
1. 40, moamn. 3 . 114 IpaBuir) Ipu3BaHO rapaHTUPO-
BaTh OTCYTCTBME HEOOOCHOBAHHBIX 3KOHOMUYECKUX
MPEMMYILECTB MOOEIUTENISIM TOPTOB MPU OCYILIECTB-
JIEHUM TIPeaNPUHUMATETbCKON AESITEIbHOCTU C MC-
MOJTb30BAHUEM TOCYIApCTBEHHOTO WM MYHMIIU-
MMaJbHOTO MMYIIIECTBA.

Takum obpa3zom, apeHIHas ILIaTa IO IOTrOBOPY
apeHIbl, 3aKIIOYEHHOMY IO pe3yJbTaTaM TOPIOB,
MPOBeIeHEe KOTOPBIX 00s13aTeIBHO TS 3aKITI0YeHUS
JIOTOBOPA, HE MOXKET ObITh YMEHBIIIEHA 110 COTJIalle-
HUIO CTOPOH.

Onpeodenenue No 308-9C23-10824

21. OTcyTcTBHE CBEIECHHIT 0 X035AHCTBYIOIMIEM CYObEKTE B
€IMHOM peecTpe CYObeKTOB MAJIOT0 W CPeJHETO MpeANpPHHE-
MaTeJIbCTBA He SABJAETCHA 0e3yCJIOBHBIM MPENATCTBHEM LIS
NpUMEeHEHUs JIbTOTHOM apEeHIHOI CTABKM B OTHOIIEHUH TAKO-
ro Cy0ObeKTa.

Mexmy oOIIEeCTBOM M ASMapTaMEHTOM 3aKJIIO-
YeH JIOTOBOP apeHIbl HEXWJIOro IoMelleHus 0e3
MPOBENEHMSI TOPTOB.
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BnocaeactBuu o011ecTBO 00paTUIOCh B apOuUT-
PaXKHBIN Cy ¢ TpeOOBaHUEM K JIeTTapTaMEHTY O TIpH-
3HAHWMW TIpaBa Ha WMYIICCTBEHHYIO TOMICPKKY B
BUJIE JIbTOTHOM CTaBKW apeHIHOW IUIaThI.

Peirennem cyna repBoit MHCTaHIIMM, OCTaBJICH-
HBIM 0€3 M3MEHEHUST CyIaMM ameJUIIIIMOHHON WH-
CTAaHUIMM W OKpyra, TpeOOBaHUSI YIOBIETBOPEHBI
YaCTUYHO.

CyIbl UCXOAWJIA U3 TOTO, YTO MPaBO Ha TIpUMe-
HeHUeE JIbFOTHOM apeHIHOM CTaBKU BO3HUKIIO Y MCT-
11a Ha OCHOBaHMU MpUHATHIX [IpaBuTenbcTBOM Mo-
CKBbl HOPMATHMBHBIX aKTOB, OTBETYMKOM He IIpe.-
CTaBJIECHO JO0KAa3aTeJIbCTB HECOOTBETCTBUSI MCTIIA
KPUTEPUSIM Il TIPEIOCTaBJICHHUS JIbTOTHOM apeHI-
HOI CTaBKU, yKa3aHHBIM B ITOCTAHOBJIEHUH OT 25 nie-
kabpst 2012 r. Ne 800-ITIT “O mepax UMyIIeCTBEH-
HOI MOAIEPXKKU CYObEKTOB MaJloro MpearnpuHuMa-
TEJbCTBA, apEeHAYIOIINX 00BbEKThl HEXMIOro (poHaa,
HaxoAdlIMecss B MMYIIECTBEHHON Ka3He Topoaa
Mocksbl” (manee — mnoctraHosiaeHue Ne 800-ITIT).
B cBsI3M ¢ 9TUM CyIbI IPUILIN K BBIBOAY, YTO JIbTOT-
Hasl cTaBKa apeHIHOM TIaThl MPUMEHSEeTCs, OMHAKO
TOJILKO K T€M TieproaM, KOraa B peecTpe CyOheKTOB
MajloTO M CpEeIHero MpeaNpUHUMATEIbCTBA OBLIN
COOTBETCTBYIOIIIME CBEIEHUs 00 MCTIIE.

CynebOHasi KoJuierusi 1o 3KOHOMUYECKUM CIO-
pam BepxoBHoro Cyna P® oTMeHMIa BhIHECEHHBIE
Mo JieJly cyaeOHble aKThl, HaIpaBWJIa JIeJI0 Ha HOBOE
paccMOTpeHUe, yKa3aB Cieaylolee.

B mensix peanuzanuy moaHOMOYMiA I. MOCKBBI
10 YIPaBJICHUIO TOCYIapCTBEHHBIM UMYILECTBOM, B
COOTBeTCTBUU ¢ TpeboBaHusMu PDenepaabHOro 3a-
koHa ot 24 utons 2007 1. Ne 209-P3 “O pa3Butuu
MaJIoTO U CpeJHEero mpeanpuHuMareabcTBa B Poc-
cuiickoit Menepaunun” (najsee — 3aKOH O MaJIOM U
CpeIHEeM TIPeNNTPUHUMATENbCTBE) MPUHSITO TOCTa-
HosieHue Ne 800-ITIT, cormacHo KOTOpoMy CyOb-
€KTaM MaJIoro MpearpuHUMAaTeNbCTBA YCTAaHOBIEHA
MMYIIeCTBEHHAs] MOAJEPXKKa B BUJE JIbIOTHOM CTaB-
KW apeHIHOM IJaThl.

Takum oOpa3om, 3aKOHOAATEIEM BblIeIeHa CIie-
LMaJibHas IpyIna cyobeKToB, 00J1afaolX ONpeie-
JIEHHBIMM TIPU3HAKaMH, KOTOPOIl TOCyIapCTBOM
MPEIOCTaBICHBl JILTOTBI B OMpEACNICHHBIX cepax
NesSITeJIbHOCTH.

C yyeToM LieJIM TPEelOCTaBIEHMST XO3SICTBYIO-
1AM CYOBEKTaM BO3MOXHOCTH MPUMEHEHUS JIbTOT-
HBIX aPEHIHBIX CTABOK KaK MepPhl UX TOIEPXKKU He-
JOMYCTUM HEOOOCHOBAHHBIN OTKAa3 YIOJHOMOYEH-
HOTO OpraHa B peajiu3alldd TaKOro IpaBa CyObek-
TOM.

Mexmy TeM Cyabl, OTKa3bIBasl B yIOBJI€TBOPEHUN
TpeOOBaHMUSI O TMPUMEHEHUU JIbTOTHOM apeHAHOI
CTaBKM 3a CIIOPHBII Mepuo, He orpoBeprasi Haau-
4yusl y 00IIeCcTBa KPUTEPUEB OTHOCUMOCTH K CyOBEeK-
TaM MaJIOTO ¥ CPeTHEro MpeapuHIMATeNIbCTBA, HC-
XOIWJIA U3 OTCYTCTBUSI B PeeCTpe CBEIEHUI B OTHO-
LIEHUU UCTLIA B CIIOPHbII MEPUO]I.

BwMmecte ¢ TeM ncxoms U3 copepkaHust BHOCUMBIX
CBEJIEHUI U 1IeJIN BeACHUSI JaHHOTO peecTpa BHece-
HUE U UCKJTIOUEHUE U3 HEro CBeNIEeHUIl HOCUT y4eT-
HO-MHGbOPMAIIMOHHBIN XapaKTep, MPpencTaBisieT co-
0011 6a3y maHHBIX (CBEIEHUI1) O TAKUX CyObEeKTax.

Kak cienyeT u3 B3aMMOCBSI3aHHBIX TTOJIOXKEHUI
cT.cT. 4 u 4! 3akoHa 0 MaJoOM U CpeIHeM IpeApH-
HUMAaTeJIbCTBE, OCHOBAaHUEM OTHECEHMUS XO3SMCT-
BYIOIIETO CYOBEKTa K CYOBbEKTaM MaJIoro Tpenrpu-
HUMAaTeJIbCTBA SIBJIIETCS HE HaJMYue CBEACHUN O
HEM B peecTpe, a ero COOTBETCTBUE MPEAbSIBISIEMbIM
3aKOHOM TpeOOBaHUSIM U KpUTepUsIM (CT. 4 3aKOHa O
MaJIOM U CpeIHEM IpeaNpUHUMATEIbCTBE).

Pazperiast Bompoc 06 OTHECEHUM XO3SHCTBYIO-
LIEro CyObeKTa K CYObeKTaM MaJlor0 W CPEeIHero



MpeANpPUHUMATENILCTBA, CYIbI, pacroarasi uHpop-
Mauuell 00 OTCYTCTBUM CBEIEHUM O CyOBbEeKTe B pe-
ecTpe, He JOJIKHBI OrPaHUYMBATHCS JIUIIL 3TON MH-
dopmanMeit, TOCKOJIbKY TaKoW (akT He SIBISIeTCS
0e3yCIOBHBIM TTPETISITCTBUEM TSI TIPUMEHEHUST UMY -
IIECTBEHHOM TMOANEPKKHU, B JAHHOM CiIyyae B BUIC
JIbTOTHOM CTaBKW ape€HIHOM IJIaThl.

daxkT cOOTBETCTBUS XO3IMCTBYIOLIETO CyOBEKTA
KPUTEPUSIM, TIPEAbBISICMBIM JIJIST TIOJTYYeHUST CTATy-
ca cyObeKTa Majloro U CpeIHero MpearnpuHuMaTesb-
CTBa, TMOMJEXUT MPOBEPKE CYIOM MPU paccMoTpe-
HUM CIIOpa, IPU 3TOM CTOPOHA, BO3paxKalolllasi OT-
HOCUTEJIBHO COOTBETCTBUSI CyOBbEKTa CoAepXKalluM-
¢ B HOPMATUBHBIX aKTaX ITOJIOXKEHUSM, BIIpaBe OIl-
POBEPIHYTH 3TOT (PaKT.

Crenyer oTMeTUTb, UTO rocTaHorieHre No 800-T111,
YCTaHARIMBAsl CTAaBKU apeHIHOM T1J1aThl 11 CYyObeKTOB
MAJIOTO TIPSATIPUHUMATEIBCTBA, TIPU 3TOM HE Comep-
XWUT TpeOOBaHUSI O HEOOXOOMMOCTU ITOATBEPXKICHMS
XO3SIACTBYIOIIMM CYOBEKTOM CTaTyca CyObeKTa Majioro
MPEANPUHUMATENILCTBA TTOCPEACTBOM HAIMYMS COOT-
BETCTBYIOIIMX CBeAeHUIT B peectpe. Kpome Toro, He
perlaMeHTPOBaHO M TaKOe OCHOBaHUWE ISl OTKas3a B
TMPEIOCTABJIEHUN TOCYIApPCTBEHHON TOMIEPXKKH, Kak
OTCYTCTBHE B peecTpe CYOBbEKTOB MaJoro IMpenrpuHu-
MaTeJIbCTBA CBEJICHUI O XO3SMCTBYIOILEM CYOBEKTE.

Ipu Takux obOCTOATENBCTBAX CylaM CJIEA0BAJIO
HCCIIeIOBaTh U OLIEHUTH MPENCTaBIeHHbIe 3aMHTepe-
COBAaHHOM CTOPOHONM CIopa A0Ka3aTeJbCTBa B I10-
psinke ct. 71 ATIK P® 1 ycTaHOBUTH, COOTBETCTBYET
M (HaKTUYECKU XO3STUCTBYIOIIMI CYOBEKT B CITOP-
HBI TIepUO KPUTEPUSIM, TIPEAbSBISIEMbIM K CYOb-
€KTaM MaJIoro M CPEIHEro MpeAnpUHUMATEIbCTBA 1
YCTAHOBJIEHHBIM CT. 4 3aKOHa O MaJIoM U CpPelHeM
MpeAnpUHUMATENbCTBE.

Onpeodenenue No 305-5C23-14779

22. TIpaBo cOOCTBEHHOCTH HA HEIBIDKMMOE UMYLIECTBO
aKINHOHEPHOTO OO0INEeCTBa, KOTOpOE CO3IaHO B pe3yJbTa-
Te Npeodpa3oBaHus TOCYIAPCTBEHHOr0 (MYHMUMIAJILHOIO)
npeaNpUATHS B NOPSIKe, NPeIyCMOTPEHHOM 3aKOHOIATe b~
CTBOM O NMPUBATU3ALIMN, BOZHUKAET C MOMEHTA ero rocyaap-
CTBeHHO¥ perucTpauuu B EAMHOM rocyaapcTBeHHOM peecTpe
I0PUANYECKHX JINII.

OO011ecTBO 0OpaTUIOCh B apOUTPaAXKHBINA Cyl C
TpebOOBaHUEM K PETUCTPUPYIOLLEMY OPraHy O INpu-
3HAHUM HE3aKOHHBIM PELICHUS O MPUOCTAHOBJIE-
HUU TOCYJAPCTBEHHON perucTpalu B OTHOUIE-
HUM 00bEKTa HEABMXKMUMOTO UMYIIECTBA B CBSI3U C
HEYIUIaTON roCyaapCTBEHHOM IOLIJIMHBI B ITIOJHOM
oobeme.

Cynbl TpeX MUHCTaHLIUI, OTKa3bIBasl B YIOBJIETBO-
PEHUU WCKOBBIX TpeOOBAHUU, MCXOOUIU U3 TOTO,
YTO B pe3yJibTaTe MpUBATU3aLIMU TIPEATNIpUSTUE, 00-
Jlajarollee MUMYLIECTBOM, 3aKPEIJIEHHBIM 3a HUM
COOCTBEHHUKOM Ha TIpaBe XO3SMCTBEHHOTO Bele-
HUSI, NPeodpa3oBaoch B aKIIMOHEPHOE OOLIECTBO,
CcTaB COOCTBEHHMKOM MMYIIIECTBA, CBEACHUS O KOTO-
pom Obliu BHeceHbl B EI'PIOJI.

Cynbl chenaivd BBIBOL, 4YTO IpeoOpa3zoBaHuUE
YHUTApHOTO MPEANpUsITUSl B XO351IICTBEHHOE 00l1ie-
CTBO SIBJISIETCSI CITOCOOOM peopraHu3alliy IopuInye-
CKOTO JIMlIa, B 3TOM CJIydyae He TOJIbKO MPOUCXOJUT
npeodbpazoBaHue MyOJIUYHOM COOCTBEHHOCTU B 4Ya-
CTHYIO, HO U NPEKPALLAETCS PAHEE CYLLIECTBOBABLIEE
y TOCYIApCTBEHHOTO MPEAIpPUSTUS MTPABO XO3SMCT-
BEHHOTO BEJIEHUS Ha MUMYILECTBO.

IIpu BHecenuu B EI'PH 3anucu B cBeneHus oo
00beKTE HEABMXKUMOCTU PErMCTPUPYIOLUUI OpraH
COBEPILIAET PETUCTPAIIMOHHbIE ACHUCTBUS MO MTpeKpa-
LIEHUIO MPaBa X0351CTBEHHOTO BEACHUsI roCcy1apCT-
BEHHOTO YHUTAPHOTO MPEANPUSATUS U TIpaBa coOCT-
BEHHOCTU Ha HEIBUXKMMOE UMYILIECTBO U BHOCHUT 3a-
MUCh O BOBHMKHOBEHMM MpaBa YACTHOW COOCTBEH-

HOCTH 00pa30BaHHOTO B TOPSIIKE MPUBATHU3AIIMN XO-
351iICTBEHHOTO 00111ecTBa (MPU YCTAHOBJIEHUU BKJIIO-
YeHUs] 3TOrO MMYILECTBA B IMepeIaTOYHBIM aKT), B
CUJIy Yero 3a COBEpIIEeHHE TAaKOTO JIEHCTBUS TOJIK-
Ha B3UMaThCsl TOCYIApCTBEHHAs TMOILLIMHA IO Tpa-
BwiaM noan. 22 m. 1 cr. 33333 HK P® B pasmepe
22 000 py6.

CynebHas KOJUIeTUSI IO SKOHOMMWYECKUM CIIO-
pam BepxoBHoro Cyna P® oTMeHMIa BhIHECEHHBIE
1o Jesty cyaeOHble aKThl, HallpaBuJja IejJo Ha HOBOE
paccMOTpeHUe, yKasaB cieaylollee.

CornacHo 1. 1 ct. 34 ®enepasbHOTO 3aKOHA OT
14 Hos16pst 2002 1. Ne 161-P3 “O rocynapcTBeH-
HBIX U MYHUIIUIIAJBbHBIX YHUTAPHBIX MPEINPUSITHU-
sax” Mpeodpa3oBaHWe YHUTAPHBIX MPEANPUITUIN B
OpraHM3alMd WHBIX OPTaHU3alMOHHO-TIPABOBBIX
(opM ocyiecTBISIETCS B COOTBETCTBUU C 3aKOHO-
narenbcTBoM Poccuiickoii @enepanyuy o mpuBaTh-
3alMMU.

B cr. 13 ®enepanbHoro 3akoHa oT 21 mekaops
2001 r. Ne 178-®3 “O npuBaTU3alliM TOCYIaPCTBEH-
HOT'0 U MYHHULIMIIAJILHOTO UMYyIlecTBa” (manee — 3a-
KOH O MpWBaTHU3alMU) B pedakiuu, AeHCTBYyIONIeH
Ha MOMEHT MpUBATU3aLMKU TIPEANIPUATHS, 3aKper-
JIEHBI CTOCOOBI TIPMBATU3aLMU TOCYIAPCTBEHHOTO
¥ MYHUIWIIAJLHOTO MMYIIECTBa, B TOM YHCIIe B
nonn. 1 m. 1 gaHHOM CTaThbU yKa3aH TaKOM CIIOCO0,
Kak Mpeobdpa3oBaHWe YHUTAPHOIO MPEANPUSITUS B
OTKPBITOE aKIMOHEPHOE OOIIECTBO.

Takum o0Opa3oM, 3aKOHOHATEJIEM HOPMATHUBHO
3aKperyieH Tpollecc MNpUBaTU3allMM  YHUTAPHBIX
MPeANpPUITUI TOCPENCTBOM UBMEHEHMUSI UX CTaTyca C
roCyIapCTBEHHOTO, MPU KOTOPOM TIPEATNPUSTAE HE
SIBJISITIOCh COOCTBEHHMKOM 3aKPETUIEHHOTO 3a HUM
MMYIIeCTBa, Ha YaCTHBIN C COXpaHEHUEM MMYIIIEeCT-
BEHHON OCHOBBI MpPeodpa3yeMoro pUAMYECKOro
JMlia U ee Tepefayell OTKPHITOMY aKIMOHEPHOMY
OOI11IECTBY C TE€pPEXOJOM COOTBETCTBYIOIIETO IpaBa
COOCTBEHHOCTH OT IMYOJIMYHOTO COOCTBEHHUKA MY~
1IeCTBa.

CornacHo m. 1 ct. 37 3aKkoHa o MpuBaTU3aALUU
XO3SIMCTBEHHOE 00IIIECTBO, CO3MaHHOE ITyTeM ITpeod-
pa3oBaHUSI YHUTApPHOTO TIPEOIPUSATHS, C MOMEHTa
€ro roCyIapCTBEHHOM PErrucTpaly B eAMHOM TOCY-
JNAPCTBEHHOM peecTpe I0PUINYECKUX JIULL CTAHOBUT-
cs TIPaBONPEEMHUKOM 3TOTO YHUTAPHOTO TMPEapH-
SITUST B COOTBETCTBUU C TIEPEAaTOYHBIM aKTOM, CO-
CTaBJICHHBIM B TIOPSIKE, YCTAHOBJICHHOM CT. 11 maH-
Horo PenepaibHOrO 3aKOHA, CO BCEMU U3MEHEHMUSI-
MM COCTaBa U CTOMMOCTHM UMYIIECTBEHHOTO KOM-
TJIeKca YHUTAPHOTO TIPEATPUSITUS, TPOU30IIeIIIN-
MM TIOCJIe TIPUHATHS pellieHusT 00 YCJIOBUSX MpUBa-
TU3alMd MMYIIECTBEHHOTO KOMILIEKCa 3TOrO YHU-
TapHOTO TMPENNPHUSITHSI.

CireioBaTeIbHO, B COOTBETCTBUH C TIPIMBIM yKa-
3aHMEM 3aKOHa IPpHU Mpeodpa3oBaHNM I0PUINIECKO-
TO JIMLIA MPOMCXOIUT YHUBEPCATbLHOE MTPaBOMpPEeM-
CTBO, B CHJIy KOTOPOTO K MPaBONPEEMHUKY MEPEX0-
JIUT BeCh KOMIUIEKC MpaB U 00sI3aHHOCTE! B MOJTHOM
00beEMe, B TOM YMCJIE U TPABO COOCTBEHHOCTH Ha He-
IBIKMMOE MMYILECTBO, a Y aKIIMOHEPHOTO O0IIECT-
Ba, CO3MAHHOTO B pe3yJibTaTe Ipeodbpa3oBaHus rocy-
JNAPCTBEHHOTrO (MYHULIMIIAJIBLHOIO) MPEANpPUSITUS B
MopsIAKe, MPEAYCMOTPEHHOM 3aKOHOAATEIbCTBOM O
MpUBATU3allMM, C MOMEHTa €ro rocyaapCTBEHHOI
peructpauuu B ET'PIOJI.

B cuny moar. 27! . 1 cr. 33333 HK P® 3a rocy-
JApPCTBEHHYIO PETMCTPALIMIO TIepexoaa mpaBa coOCT-
BEHHOCTH Ha OObEKT HEIBUXKMMOCTH B CBSI3U C pEOP-
raHu3alue PUANIECKOro Juna B popme mpeobdpa-
30BaHUs TOCYIapCTBeHHAs MOILIIMHA YIIJIauuBaeTCsI
B pa3mepe 1000 py6.
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Takum obpaszom, B Haorosom konekce PD 3a-
KperuieHa crielMaibHas HopMa, peryjaupyloiias pas-
Mep TOCyIapCTBEHHON MOIUIMHBI MIPU PEeTUCTpaLluU
repexoja mpaBa COOCTBEHHOCTH B CBSI3M C peopra-
HM3alMell 1opuaryeckoro jJuua B ¢popme npeodpa-
30BaHUS.

Onpedenenue Ne 309-5C23-13224

IIpakTHKa NpUMeHEHHs1 3aKOHOJATEIbCTBA
0 0aHKaX U 0AHKOBCKOM JeATeIbHOCTH

23. KpeautHasi oprana3anysi Npu OCYIIECTBJICHAN Tpe-
JlyCMOTPEHHOTO IOrOBOPOM NpPaBa HA U3MEHEeHHe B OJJHOCTO-
POHHEM MOPS/AKE YCJIOBHi, KACAIOIUXCS B3UMAHUS IJIATHI 32
coBeplIeHHe onepaimii Mo cyety (BO3HArpaxkieHue 3a pac-
YeTHO-KaccoBO€e 00C/TyKMBaHNE), He BIPaBe YCTAHABIMBATD
TaKoe BO3HATPaK/IeHHe B pa3mMepe, NPensITCTBYIOIEM B CHITY
3HAYMTEJILHOCTH COBEPIIEHUIO KJIMEHTOM 0aHKa 3aKOHHBIX
omnepamuii o nepevrcaeHnIo TeHeKHbIX CPeICTB APYTHM JIi-
nam.

Mexny o0liecTBOM U GaHKOM 3aKJIIOYEH JOT0-
BOp 0aHKOBCKOTO cyeTa, MO YCJIOBUSIM KOTOPOTO
0aHK 00s13yeTcs MPUHUMATh U 3aYUCIISITh ITOCTYIal0-
1IMe Ha CUET JIEHEeXXHbIC CPEACTBA, BHITIOJIHSThL pac-
TTOPSKEHUSI KITMEHTA O TIEPeUNCICHUN U BbIIavye co-
OTBETCTBYIOILIUX CYMM CO CYeTa U MPOBEAECHUM APY-
TUX OIepaluii Mo CUeTy, COOTBETCTBYIOIINX IEHCT-
BYIOIIIEMY 3aKOHOMATEIbCTBY.

Bo ucnosHeHue 3aKII0UEHHOTO MEXJ1y O011ecT-
BOM U (U3NYECKUM JIMLIOM IOrOBOPa MPOLIEHTHOTO
3aiiMa OO0IIEeCTBO HAIlpaBUJIO B OaHK IUIATEXHOE MO0-
pydyeHHe Ha TepevyucieHre Ha cyeT (PU3MUYECKOro
JIWIIA, OTKPBITOTO B OaHKeE, IEHEKHBIX CPEIICTB B pa3-
mepe 13 300 000 py6.

Ha momeHT ocyiecTBieHus: 6aHKOBCKOI orie-
pauun COOpHUKOM Tapu¢OB BO3HATPAXICHUN 3a
YCIYTU, OKa3blBaeMble OAHKOM, Oblja yCTaHOBJIEHa
KOMMUCCHS 32 YCIYTY TI0 MEePEeUUCIeHUIO0 TeHEXHbIX
CPEJNICTB CO cueTa KIMeHTa Ha cueTa (hU3UYeCKUX JIUIL
B pa3mepe 10% OT mepedmnciisieMoil CyMMBI.

He cormacusimce ¢ pa3dMepoM KOMUCCHH, YAEP-
>)KaHHOI OaHKOM, U cuMTasi yCTAaHOBJIEHHBIIA pa3Mep
KOMUCCUU Ype3MEPHBIM U OOpEeMEHUTEIbHBIM, 00-
1LIECTBO 00paTUIOCh B OAHK C MpeTeH3Mel, B KOTO-
poil BbIpaswio TpeboBaHME O BO3BpaTe HEOCHOBA-
TeJbHOrO oborameHust B pasmepe 1 330 000 py0. ¢
HauMCJIeHWEM TPOLIEHTOB 3a TMOJIb30BAHUE YYXKUMM
NIEHEXXHBIMU CPEICTBAMMU.

OTka3 6aHKa B YIOBJICTBOPECHUN MPETECH3UU T10-
CJIY>KWJI OCHOBaHMEM ISl oOpalleHHusl o0llecTBa B
Cyl C COOTBETCTBYIOIIIMM HMCKOM.

Pelwrennem cyna rnepBoit MHCTaHIIMM, OCTaBJICH -
HbIM 0€3 M3MEHEHUsI TOCTAHOBJEHUSIMU CYIOB
aneJUISLMOHHOM M KacCallMOHHOW WHCTAaHLMIA, B
yIOBJIETBOPEHU TpeOOBaHUI 00IlIeCTBa OTKA3aHO.

Cynbl UICXOIUIA U3 TOTO, UTO YCIOBUSI 00 OTHO-
CTOPOHHEM M3MEHEHUM 0aHKOM IIpaBUJI U TapugOB
COrJacoBaHbl CTOPOHAMM TTPU 3aKJIIOUYEHUU JOTOBO-
pa, 4TO He TPOTUBOPEUUT 3aKoHy. [Ipu 3TOM 0011IE-
CTBOM He MPEICTaBJIEHO J0KA3aTeIbCTB TOTO, YTO 3a-
KJIIOYEHME TOroBOpa Ha MpeoCTaBIeHue KOMIUIEKC-
HOTO OOCIIy>KMBaHMS B OaHKe OBLIO BEIHYKICHHEIM.
OO6111eCTBO TaKKe He BO3pakajao OTHOCUTEIbHO YC-
JIOBUIT OTOBOpa, 0 COBEPIICHUS] CIIOPHOI omnepa-
LIMM HE TIPEICTABISAIO0 MPETeH3WI/BO3paKeHUI OT-
HOCUTEIbHO TapudoB OaHKa.

PaccmarpuBasi KaccalluOHHYIO Kajio0y oOIIecT-
Ba, CyneOHas KOJIIerus 10 3KOHOMMYECKHM CIIopaM
BepxoBHoro Cyna P® obparuna BHUMaHUE Ha Clie-
JyIolIee.

B cootBerctBUM ¢ 1. 2 ¢T. 310 TK PO viyy. 1 5
cT. 29 ®denepanbHoro 3akoHa ot 2 aekabps 1990 r.
Ne 395-1 “O 6ankax 1 6aHKOBCKOM AesITeIbHOCTH”
(manee — 3akoH Ne 395-1) koMHUccHMOHHOE BO3Ha-
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IrpaXkIeHue IO0 OrepalusM yCTaHABIMBAeTCs Kpe-
JIUTHOM OpraHM3alMeil o COMIalleHUIO ¢ KIMeHTa-
MM, €CJIM MHOE€ He MPEeayCMOTpeHO deaepanibHbIM
3akoHOM. KpenutHasi opraHu3aiiust BpaBe B OTHO-
CTOPOHHEM TMOPSIIKE U3MEHITh KOMUCCHOHHOE BO3-
HarpaxjaeHue B clydasix, MpeayCMOTPeHHbIX dene-
paJTbHBIM 3aKOHOM WJIY JIOTOBOPOM C KJIMEHTOM, SIB-
JISTIOLIUMCS CYOBEKTOM TPeANTPUHUMATEILCKOM Jiesi-
TEJbHOCTH.

Takum o6pa3om, BKIIOUEHHE B JOTOBOP OAHKOB-
CKOTro cyeTa ycJoBUsl 00 OJHOCTOPOHHEM HU3MEHe-
HUM KPEAUTHOU OpraHMU3alMer yCJIOBUM JOTOBOpA,
Kacaloluxcs B3WMaHUS TIIaThl (KOMHCCUOHHOTO
BO3HArpaXkKIeHus) 3a COBEpIIeHUE OIlepaluii o
CYeTy, OTKPBITOMY CYOBEKTY NTPEANPUHUMATETbCKOM
JIeSITEIbHOCTH, HE TTPOTUBOPEUUT 3aKOHY.

OmHaKo 3TO He 03HAYaeT, UYTO Y CYJIOB OTCYTCT-
BYeT BO3MOXHOCTb KOHTPOJMPOBAaTh COOJIONEHUE
CTOPOHOI1, KOTOpasi 3aKperuia 3a COOO0 IpaBo B Of1-
HOCTOPOHHEM TIOpsIIKE U3MEHSITh YCIOBUS IOTOBO-
pa, mpyuHUMIA JOOPOCOBECTHOCTH.

BBonsi KoMUCCHOHHOE BO3HArpakaeHWe 3a CO-
BeplIeHNe TON WM MHOM onepaluu Mo CYeTy U OIl-
penelisisi ero pa3Mep B OJHOCTOPOHHEM TOPSIIKE,
KpeIuTHasl opraHu3aiius, AeCTBYysI pa3yMHO U 100~
POCOBECTHO ITO OTHOIIIEHUIO K CBOUM KJIMEHTaM, He
JOJKHA TIOIPBIBATh OXMIAHMSI KIMEHTOB, pa3me-
LIAIOLIMX JeHEXHbIe CPeACTBA Ha cyeTe W IMO3BO-
JISIIOLIMX KPEAUTHOW OpraHM3alliy U3BJIeKaTh BbITO-
Iy U3 UMEIOIIIMXCS Ha cueTe CPeACTB, B COXpaHEHUHU
Yy HUX BO3MOKHOCTH OECIIPETISITCTBEHHOTO PacIiopsi-
JKEeHUsI CBOUM uMylecTBoM (I1. 2 cT. 845 TK P®), B
TOM YKCJIe MyTeM COBEPILIEHMSI 3aKOHHbBIX ONepaluii
MO0 TIEPEUYMCIICHUIO IEHEXHBIX CPEJICTB IPYIUM JId-
mam (1. 3 cr. 845 TK PD).

IIpu ocyliecTBAEHUU MTPETYCMOTPEHHOTO J10T0-
BOPOM IpaBa Ha U3MEHEHUE B OHOCTOPOHHEM IO-
psiIKE YCJIOBMI, KacalolMXCsl KOMUCCUOHHOTO BO3-
HarpaxaeHus1 1Mo oIeparusM, KpeAUuTHas OpraHu-
3alys He TOJKHA BBOIUTH KOMMCCUOHHOE BO3HA-
rpaxieHue, KOTOpoe B CUJY 3HAYUTEJIbHOCTU CBOE-
ro pa3Mepa HauMHaeT MPeIsITCTBOBATh COBEPIICHUIO
KJIMeHTaMy 0OaHKa 3KOHOMMYECKM OO0OCHOBaHHBIX
omepanuii Mo cyeraM, T.e. MPUOOpETaeT 3arpamau-
TEJIbHBIA XapakTep.

CynamMu yCTaHOBJICHO, YTO TPH 3aKJIIOUYEHUU C
KJIMEHTOM-001LIECTBOM AOTOBOpa GAHKOBCKOTO Cye-
Ta KpeAuTHasi OpraHM3alus He MpUMEeHsIa CIelu-
aJIbHOE MOBBIIIIEHHOE KOMUCCUOHHOE BO3HArpaxie-
HUE 3a MepeyucieHue AEHEXHbIX CPEACTB TPETbUM
JINTIaM.

VYkazaHHOe KOMMCCUOHHOE BO3HarpaxiueHue
ObUIO YCTAHOBJIEHO OAHKOM IIOCJI€ OTKPBITUS cueTa
0011eCTBa U, TAKUM 00pa3oM, YCIOBUSI BEIEHMSI CUe-
Ta KJIMeHTa ObUIM U3MEHEHBI 0aHKOM B OJTHOCTOPOH-
HeM mopsiake. UMeHHO 3TO neiicTBUe, paBHO KakK 1
Mocyeayoas peaanusalnus IBMeHEHHOTO YCIOBUS,
MOIJIEXXUT CyIeOHOI OLIEHKE.

WMest HamepeHMe TIepEUYUCTUTb JEHEXHbIC
cpencTBa KoHTpareHTy B pasmepe 13 300 000 py6.,
OOIIECTBO CTOJKHYJIOCH C HEOOXOOMMOCTBHIO YILIA-
TUTb KPEAUTHOM OpraHu3aliMi B KAueCTBE KOMUCCH -
oHHoro Bo3HarpaxueHus 1 330 000 py6., yto coroc-
TaBUMO C TOAOBBIM JIOXOIOM, KOTOPBII MCXOAsl U3
kmodeBoli craBku barnka Poccum mor ObITh mostydyeH
KJIMEHTOM OaHKa OT MCIOJb30BaHUSI YKa3aHHOM
CYMMBI IEHEXKHBIX CPENICTB B COOCTBEHHOM 000pOTE.
IIpu 3TOM C y4eTOM yCTaHOBJIEHHBIX OAHKOM Tapu-
(oB B ciyyae mepeyncaeHus TOR ke CyMMbI JeHEX-
HBIX CPEICTB Ha CYET, OTKPHITBHIN IOPUANYECKOMY
JIMILY, KOMMCCMOHHOE BO3HArpaxIieH1e 3a CoBepIlie-
HMe OIepalli COCTaBMJIO OBl 6 py0. (eciIu cYeT Imo-



JIydaTesisl OTKPBIT B TOM K€ 0aHKe) wiu 35 pyo. (eciu
cYeT mnoJtyyartesisi OTKPBIT B APYroM OaHKe).

Takum o0Opa3om, ycTaHOBJIEHHasi OAHKOM KO-
MMCCHSI 3a TIEPEBOI ICHEXKHBIX CPEICTB Ha cueTa (pu-
3UYECKHUX JIUII, B OTIIMYME OT KOMUCCUIA, IPUMEHSIE-
MBbIX K MEePEYUCICHUIO IEHEXHBIX CPEACTB B MOJIb3Y
IOPUINYECKUX JIML], UMEET OYEBMUIHBIC MPU3HAKU
BBEIEHHOTO B OJHOCTOPOHHEM TIOPSIAKE 3arpaiu-
TeJIbHOTO Tapua, MPemnsITCTBYIOIIETO COBEPIIEHUIO
3aKOHHOM OaHKOBCKOM OIlepallii KJIWEHTOM B CHU-
TyallMM, KOTJa KOHTPAreHTOM KJIME€HTa BBICTYIAeT
du3znyeckKoe JulIO.

OpHako B HapyllleHHWe TIONOoXeHMid 4. 1 cT. 65,
ct. 71 n u. 1 ct. 168 AIIK P®D noBozp! UcTia 0 HECO-
OmoneHny 0AHKOM TpeOOBaHUI Pa3yMHOCTH U JOOPO-
COBECTHOCTM TIpY YCTAHOBJIEHWW B OJHOCTOPOHHEM
MOPSIIKE CIIOPHOTO Tapuda He MOMYYMIn HaJulexallei
OLICHKM B COCTOSIBIIIMXCSI TIO A€y CYAeOHBIX aKTax.

C yuyeroM uznoxeHHoro CymeOHas KOJUIETHS 110
sKOHoMUYeckKuM criopam BepxoBHoro Cyna P® or-
MEHWIa TPUHSIThIE CyleOHble akThl M HalpaBuiIa
JIeJI0 HA HOBOE PACcCCMOTpPEHMUE.

Onpedenenue No 310-9C23-14161

24, 3aunciieHne TeHeXKHbIX CPENCTB HA CYET MOJTydaTest
¥ MPOBEPKA COOTBETCTBHUS PEKBU3UTOB MOJIyYaTeisi CPeCTB,
YKa3aHHbIX B PACTIOPSKEHNH TUIATEbINNKA, U TAHHBIX BJa-
JieJibIIa cYeTa, Ha KOTOPbIi MPOU3BOIUTCS 3a4HC/IEHHE, OCY-
HIeCTBJISAETCS OAHKOM NOJIy4YaTessi CPelCTB, a He OAHKOM
aTe/bLIIMKA.

Ha ocHoBaHMM 3aKIIIOUEHHOTO JIOTOBOpa IIO-
CTaBKU TOKYTIaTeNIb MOJIyYMJI cyeTa Ha OriaTy 000-
pPYIOBaHUsI, B KOTOPBIX YKa3aHbl pEKBU3UTHI TTOCTAB-
mukKa (HaumeHoBaHue nojyvatens, MHH, 6ank mo-
JIyyatesst CpeliCTB, paCUETHBIN CYET U Jp.).

ITokymatenpb OruUIaTUI BBHICTaBJICEHHBIE cYeTa IO
yKa3aHHbIM PEKBHU3UTaM B IOJHOM OOBbeMe depe3
cuctemy “CoepbaHK OHJIAH”.

BBuny HeucronHeHUsT TIOCTaBIIMKOM 00s13a-
TETbCTBA 1O TTOCTaBKE TOBapa IMOKyMNaTe b IMPUHST
penieHre 06 OMHOCTOPOHHEM OTKa3e OT UCIOJIHE-
HUSI IOrOBOpa M MOTPeOOBall OT MOCTaBLIMKA BO3-
MECTUTh YOBITKU B BUJIE Nepeauu OIJIayeHHOIo TO-
Bapa JM0O JAEHEXHBIX CPEJICTB.

IMocraBIIMK B OTBET yKasaj, YTO OH He BeIeT
NIeATEeTbHOCTh TI0 TOProOBJ€ YKa3aHHBIM TOBAapOM,
JIOrOBOP MOCTaBKM He 3aKJII0Yall, IEHEXHbIX CPEJCTB
OT TMOKYyMaTeJssl He MoJyyal.

BriociencTBUM BBISICHUIOCH, UTO TIPU TIepevuc-
JIEHUU JE€HEXHBIX CPEJCTB MO PACTIOPSIKEHUIO TTOKY-
ratesisi MpoM301UIa ToAMEHa ToJIyJyaTesisl CPEACTB C
MOCTaBIIMKA Ha WHOE IOPUIMYECKOE JIMIIO C TAKUM
e HauMmeHoBaHueM, HO uHbiIM MHH. JleHexHbie
cpelcTBa OBLIM 3aYMCIICHBI HA paCYCTHBINM CUET 3TO-
ro PUINYECKOTO KA, OTKPBITEIN B 0aHke BTh.

VYKazaHHbIe 0OCTOSITEILCTBA MOCTYKUIU OCHO-
BaHUEM JUJIs1 OOpallleHUs MOKYIATeJsl B Cyl C UCKOM
K TIOJTy4aTesto JEHEeXXHBIX CPEJCTB O B3bICKAHUU He-
OCHOBaTeJbHOro oborameHusi, Kk 0anky BTb u
Co6epbaHKy Poccun o B3bICKaHMU YOBITKOB B COJIM-
JapHOM TOpPSIAKeE.

Peumienuem cyna mepBoit MHCTaHUMU TpeOOBa-
HUE TTOKYIaTeJsl B YaCTH B3bICKAHUST HEOCHOBATEb-
HOTO 00OTallleHHs YAOBJIETBOPEHO, B YIOBJIETBOPE-
HUU MCKa O B3bICKAHUM YOBITKOB OTKa3aHo.

ITocTaHoBneHMEM cyna aneuISIUMOHHOM WH-
CTaHIIMU, OCTAaBJICHHBIM 0€3 U3MEHEeHUs ITOCTAaHOB-
JICHMEeM KacCallMOHHOTO Cyla, pelleHue cyaa OTMe-
HEHO B YaCTH OTKa3a B yIOBJIETBOPEHUU TPeOOBAH M
0 COJIMIAPHOM B3bICKAHUM ¢ OAHKOB YOBITKOB, Tpe-
0OOBaHUS B yKa3aHHOM YacTU yIOBJICTBOPEHHI.

CyneOHasi KoJulerusi 10 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyma P® ormeHua nmocraHoBie-
HUSI CYIOB amneJUISINMOHHON U KacCallMOHHOW WH-

CTaHLMI B YacCTW YIOBJIETBOPEHUS TPeOOBaHMS O
B3bIcKaHuu co Coepbanka Poccum yOBITKOB, peliie-
HUE cyla epBOi MHCTAHLIMM B YKa3aHHOM YacTy OC-
TaBWIa B CUJie, TOCTAHOBJICHMS CyI0B areJlIsIIMOH-
HOM U KacCallMOHHOM MHCTAaHU M B OCTAJILHOM Yac-
TU ocTaBuja 6€3 U3MEHEHHUsI, OTMETUB CJIAYIOIIIee.

CoracHo T1paBOBO# MO3ULIMHU, CHOPMYIMPOBAH-
Hoii BepxoBHbiM Cymom P®, mcronHeHue mopyde-
HUS TIaTeNbIIMKa MTyTeM O0e3HATMYHOTO Mepevnciie-
HUSI IEHEXHBIX CPEICTB Ha CUET IMOJTyJaTesisi, OTKPhI-
TBII B IPyroM OaHKe, OCYIIECTBIISICTCS TTyTeM TTPUHSI-
TUS W TIPOBEPKU OAHKOM TILIaTeIbIIUKA TIOPYYEHUS
€ro KJIMEHTA U TIepelayy 3TOro MopyvYeHust 0aHKY I10-
JIygaTteJist JUTsl 3a4rCIIeHYSI IEHEXKHBIX CPEICTB Ha CYeT
YKa3aHHOTO TUIATEJIbIIMKOM MOJTyJaTesl.

Henannexaiiiee ncrosHeHUE TOPYYEeHUS Tiia-
TEJIbIIMKA, B TOM UMCJIE TTyTeM 3a4MCICHUS TeHEeX-
HBIX CPEICTB OAHKOM TIOJIyyaTesisl Ha CUeT APYroro
JIM1Ia, BJI€YET COJNUIAPHYI0 OTBETCTBEHHOCTb OaHKa
moJyyaress.

I1pu sToMm ncxonst u3 mojoxenuii 1. 3 cT. 49 I'K
P® u nonn. “0” m. 1 cr. 5 @enepaabHOro 3aKOHa OT
8 amrycra 2001 r. Ne 129-®3 “O rocynmapcTBeH-
HOM perucTpauvy OpUIANYECKUX JWUI W WHAUBU-
IyaJbHBIX TIpeANpUHUMATENe” copepXaiuecs: B
EI'PIOJI cBenenus 06 MHH ropuamyeckoro nmmiia, B
OTJINYKME OT HOMEpPA €ro pacueTHOro cuera B OaHKe,
SIBJISIIOTCS OTKPBITBIMUA, OOLIENOCTYIIHBIMU U MOTYT
ObITb TPOBEPEHBI TIIATEJIbLIMKOM, IOPYYalolIUM
0aHKy MepeYuCINTh JCHEXHBIE CPEJACTBA Ha CUeT
JMAHHOTO IOPUIMYECKOTO JIMIIA.

Takum obpa3zom, 0aHK, IPUHSBILIUIA K UCIIOIHE-
HUIO TJIaTeXHOEe MOpyYeHUe O TMepeBone AeHEKHbIX
CPEACTB IOPUINYECKOMY JIMIy C ONpeaeIeHHbIM
MHH, 00s13aH coBeplIMTh ONEpalnio IO IEPEeBOMY
JIEHEXKHBIX CPEICTB I10 PaCIOPSIKEHUIO TIaTeJIbIIKA
WMEHHO 3TOMY IOPUANYECKOMY JIMILY JTMOO OOpaTUTh
BHUMaHUeE IIaTeJbllMKa Ha HECOOTBETCTBME ILIa-
TEXXHOTO MOPYYEHUsT YCTAHOBJIEHHBIM TPEOOBAHUSIM.

COOTBEeTCTBEHHO, HamjiexaluM o0pa3oM HC-
MOJIHUTH TIOpyYeHUe TulaTesbliMKa 00513aH U OaHK
MoJIyyatesisl AeHeXXHbIX CPEAICTB JIMOO yKa3aTh Ha He-
COOTBETCTBUE MOPYUYEHUST YCTAHOBIEHHBIM TpeOOBa-
HUSIM, B YaCTHOCTH, €CJI1 0003HAUYEHHBIN TIaTeb-
IIMKOM CYeT He TPUHAIIEXKUT YKa3aHHOMY TIaTe b~
IIMKOM TOJTy4aTeNII0 JEHEXHbBIX CPEICTB.

Ha ocHOBaHUM M3JI0XKEHHOTO, YCTAaHOBUB, UTO
6ank BTD kak 0aHK Imojrydaresisi JeHEeXKHBIX CPEACTB
JIOJDKHBIM 00pa3oM He TMPOBEpUJ PEKBU3UTHI, Tpe-
JIOCTaBJICHHBIEC TIOKYTaTeIeM JIJISI UX TIepeUYrCIIeHNS,
U MPOU3BEJT 3aUMCIIeHUE IEHEKHbBIX CPEACTB Ha CUET
JIPYTOTO IOPUINYECKOrO JIMIa, KOTOpOe He ObLIo Ha-
3BaHO TUIATENIBIIMKOM B KaueCTBE MOJIydaTesisl 3TUX
CPEICTB, CyIbl ane/UISIIMOHHOM M KacCallMOHHOM
WHCTAHIMI TIPUIILIA K OOOCHOBAaHHOMY BBIBOIY O
HEHaJyIeXallleM UCTIOJIHEHUU TTOpYyYeHUsI TTOKyIaTe-
JIs1 6aHkoM monydatenst — 6aHkom BTD, kotopoe
MPUBEJO K BOBHUKHOBEHHUIO Y MOKYTAaTesIsl CIIOPHBIX
YOBITKOB, 1 IPAaBOMEPHO YIOBJIETBOPWIN €ro Tpebo-
BaHUS B COOTBETCTBYIOIIIEH YaCTH.

BMmecte ¢ Tem, Bosiarasi COJIMIAPHYIO OTBETCT-
BEHHOCTb KaK Ha 0aHK nony4aresst (6ank BTB), tak u
Ha OaHK Iuiareibiuka (CoepbaHk Poccum), cymbl
aneJuUISIMMOHHOM M KAacCallMOHHOM WMHCTAaHUMIA He
YUYJIU, YTO B COOTBETCTBUM C TI. 3 TIOCTAHOBJICHMSI
ITnenyma Bricirero Ap6utpaxsHoro Cyma P® ot
19 ampenst 1999 1. Ne 5 “O HekOTOpbIX BOMpocax
MPaKTUKU PACCMOTPEHMSI CIIOPOB, CBSI3AHHBIX C 3a-
KJTIOUeHVEM, UCTIOJTHEHUEM U PaCcTOPXKEHHUEM IOTro-
BOpOB 0AHKOBCKOTO cueTa”, cortacHo cT. 865 'K PO
0aHK IIaTeblKa 00s13aH MepeYUCIIUTb COOTBETCT-
BYIOILYIO CyMMY OaHKY MOJTyJaresisi, y KOTOpOoro ¢ Mo-
MEHTA 3a4MCIIEHUST CPENICTB Ha €r0 KOPPECITOHACHT-
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CKUI CYET U TOJyYeHUsT JOKYMEHTOB, SIBJISIOILIMXCSI
OCHOBAHMEM JUIsI 3a4MCIICHUST CPEICTB Ha CUET TOJTy-
qaresisi, TIOSIBIISIETCST 00513aTeIbCTBO, OCHOBAaHHOE Ha
JIOTOBOpEe  0AaHKOBCKOTO CyYeTa C IoJyJyaresieMm
CPEJICTB, TT0 3aYUCJICHUIO CYMMBI Ha CUET TTOCTICTHETO
(. 1 ct. 845 TK P®). IMostoMy npu paspelieHun
CITOPOB CJIeayeT MPUHUMATh BO BHUMaHUE, YTO 00s-
3aTeJIbCTBO OAHKa TUIATEIbIIUKA TTepe/l KITUEHTOM T10
TJIATEXXHOMY TTOPYYEHMIO CUUTAETCS] UCTIOTHEHHBIM B
MOMEHT HaJJIeXalllero 3a4yMC/IeHUS] COOTBETCTBYIO-
1Iel MEHEeXXHOW CyMMbI Ha cueT OaHKa TojydaTeis,
€CJIM IOTOBOPOM O0aHKOBCKOTO cueTa KJIMeHTa U OaH-
Ka IJiaTeJbliMKa He TIPeAyCMOTPEHO MHOE.

ITpu 5ToM B city 11. 2 cT. 866 'K PD B ciiyyasx,
€CJIM HeMCITOJIHEHUE WIM HeHaJiexallee MCIOoJHe-
HUE TUIATeXXHOTO MTOPYYEHUSI UMEJIO MECTO B CBSI3U C
HapylIleHrneM OaHKOM-IIOCPEOIHUKOM WJIM OaHKOM
ToJIyyaTeliss CPeNCTB TPaBWI TepeBoja JAeHEXKHBIX
CPEICTB WM JOTOBOpa MEXIy OaHKaMM, OTBETCT-
BEHHOCTD Tepe/I IIaTEeIbIINKOM MOXET ObITh BO3JIO-
JKeHa CYIOM Ha OaHK-TIOCPETHUK WY OaHK ToJTyJa-
TeJIsl CPEACTB, KOTOPhIE B 3TOM CJIyyae OTBEUYaIoT Ie-
pel MaaTeNIbIIMKOM coraapHo. baHk muiarenbiimnka
MOXET OBbITh MPUBJIEYEH K COJIMIAPHON OTBETCTBEH-
HOCTHM B YKa3aHHBIX CJIyyasiX, €CJId OH OCYIIECTBUJI
BBIOOP OaHKa-IOCpeaHUKA.

Kaxk cnemyer u3 matepuainos aena, CoepoaHk Poc-
CUM KaK OaHK TIaTeblKa UCTIOTHWI 00s13aTeIbcTBa
M0 TIPOBEPKE PACTIOPSDKEHUIA TTOKyTaTeIsl Ha Tepe-
YUCJICHUE JIEHEXHBIX CPEICTB, a UMEHHO: YCTAaHOBUII
TPaBO PACIIOPSTKATLCS JAEHEXXHBIMU CPENCTBAMU, yC-
TAHOBWJI JIOCTaTOYHOCTb CPEICTB Ha CYeTe W IIPOBEI
TPOBEPKY COOTBETCTBUS PACITOPSIKEHMST YCTAHOBJICH-
HBIM TpeOOBaHMSIM, B TOM UHCJIE TIPOU3BET KOHTPOJIh
LIEJIOCTHOCTU  PACTIOPSDKEHMIA, CTPYKTYPHBIA KOH-
TPOJIb M KOHTPOJIb 3HAYeHUN peKBU3NUTOB. Pacriopsi-
SKEHUSI TTOKYTaTeIsl UCTIOTHEHbI OaHKOM TUTATesTbIIM-
ka (Coepbankom Poccum) Hammexanmm o0pa3oM B
JIeHb MX TIOCTYIUICHUS TTyTeM TepeYrcIieHUs] AeHeX-
HBIX CPEeNCTB B OaHK rosyyarenss — 6aHk BTh.

Takum o0pa3oM, ¢ MOMEHTA IIePeUrCIeHUs Jie-
HEXXHBIX CPEJICTB Ha cYeT OaHKa MoJTyJyaTesIsi CpeiCTB
(6bank BTDB) obGs3arenbcTBa 0OaHKa ILIATEIbIIMKA
(Coepbanka Poccum) mo HMCHOMHEHUIO pacmopsi-
KEHUI TIpeNIpuHUMATENsT MCIIOJHEHBI B TOJTHOM
obbeMe.

3ayuciieHre NEeHEXHbIX CPEeICTB Ha CUET TOJy-
yaTteJssi U MpoBepKa COOTBETCTBUSI PEKBU3UTOB TOJTY-
yatessl CpeCcTB, YKa3aHHBIX B PaCIOpsKEHUU Tla-
TeNbIIMKA, U JaHHBIX BIaJeNblia cyeTa, Ha KOTOPBIit
MPOM3BOAUTCS 3aUnCIeHre, MPOU3BOIUTCS DaHKOM
nosy4yarens: cpeacts (bankom BTDB), a He OaHkoM
miatenbiuka (CoepdbankoM Poccun).

[Tpu stom y CoOepbanka Poccuu, Kak y 6aHka
IU1aTeIbIIMKa, OTCYTCTBOBaJla BO3MOXKHOCTb TMOJTY-
YEHUSI CBEIEHMI MO CUYETy IOPUANYECKOTO Julla, Ha-
xopasiuierocst B Apyrom 6aHke (6anke BTB), u Coep-
06aHk Poccuu B cuily 3akoHa He MOT MPOU3BECTU
MPOBEPKY MPABUIBLHOCTH 3allOJHEHUSI TTOKyMaTeaemM
pekBu3uTOB nosryvatesst cpeacts (MHH, nanmeHo-
BaHUWE U HOMEP cueTa MoJrydyaTesisl) MM OTKa3aTh Mo-
KyTaTeaio B MPOBEJACHUU TiaTexka Ha OCHOBAaHUM
MPOTUBOPEYMBOCTU TaKUX PEKBU3UTOB.

C y4eToM M3JIOKEHHOTO y CyIOB amnesuIsIIMOH-
HOM M KAaCCAallMOHHOM WHCTAaHLMWHA OTCYTCTBOBAJIUA
ocHoBaHMS Ut npuBiedyeHust Coepbanka Poccum k
COJIMAAPHON OTBETCTBEHHOCTHM B BUIEC BO3MEILICHUS
MPUYMHEHHBIX YOBITKOB 3a HapyllleHe OaHKOM I10-
snydatesist (6aHkoM BTB) mopsiika cBepku peKBU3U-
TOB BJIafieJiblia CUETa C TAHHBIMU TJIATEXHOTO MOpY-
YEHUs Tiepe] 3a4MCIeHUEeM IIEHEXXHbIX CPeACTB Ha
cyeT moJryyaressl.

Onpeodenenue No 304-9C23-9987

IIpakTka npuMeHeHus
3aKOHOAATEJILCTBA O CTPAXOBAHUHA

25. Pacxopl, MOHECEHHbIE CTPAXOBATEJIEM B CBSI3H C OI-
JIaTOi TPyAAa paOOTHUKOB, 3AHUMAIOIIMXCS JTUKBUIALMENH M0-
CJEeICTBHI CTPAXOBOTO CJy4asi, BXOJAT B COCTAB YOBITKOB
CTPaxoBOil KOMIIAHMM, BBIUIATUBIICH CTPAXOBOE BO3Melle-
HHEe, U MOTYT ObITh B3bICKAHBI B MOPs/AKE CyOpOramum.

B pesynbraTe XKenae3HOOOPOXHON aBapuu (Kpy-
IIEHXE TPY30BOro Moe3a) ObLI0 MOBPEXIECHO B UKC-
Jie TIpOYeTo HEIBMKMMOE WMYIIECTBO, TPUHAIJIC-
xkasuiee OAO “Poccuiickue xene3Hbie foporu” (ga-
nee — OAO “PXJ1”) u 3acTpaxoBaHHOE CTPaXxOBBIM
obuiectsoM. CTpaxoBoe 00LIEeCTBO, MPU3HAB Cayyait
CTPaxOBbIM, OCYILIECTBUJIO BHITIATY CTPAXOBOI'O BO3-
MeEILEHMS.

PasMmep cTpaxoBoro Bo3MmelleHUs ONpenesieH Ha
OCHOBaHMM 3aKJIIOYEHHUsI MO MPOBENEHMUIO PadoT,
CBSI3aHHBIX C pacyeToM yliepba MpU HACTYIICHUU
ciyyasi, 00J1aalolero mpru3HakaMy CTPaxoBoro (ma-
Jiee — 3aKJII0YeHUE), B COOTBETCTBUM C YCIOBUSIMU
JIOrOBOpa Ha OKa3aHUeE YCJIYT M0 CTPaXOBAHUIO NUMY-
mectBa. B coctaB yosiTkKoB OAO “P2KII” B uyucne
MPOYEro BKIIOYEHBI PACXO/bl, TOHECEHHbBIE CTPAXO-
BaTesieM B CBSI3M C OILIATOM Tpyaa pabOTHUKOB, MPH-
BJICYEHHBIX K BBITTOJTHEHUIO aBapUitHO-BOCCTAaHOBH-
TEJbHBIX Pa0O0T, OTYMCIICHUSIMU Ha COLIMAIbHBIE HY-
KIbl, HAKJIaTAHBIMU pacXoJaMM, MUCUYUCIISIEMBIMU B
npoueHTax oT (oHaa OIUIaThl TpyJda Ha3BaHHBIX pa-
OOTHUKOB.

Cchutasich Ha TO, UTO aBapus, B pe3yJbTaTe KO-
TOpOi OBbLIO MOBPEXAEHO 3aCTPAXOBAaHHOE UMYILIE-
ctBo OAO “P2XK]1”, npou3solilia o BUHE KOMIIAHWUH,
CTpaxoBOe O0ILLIECTBO OOPAaTUIIOCH K HEll C IPeTeH3U -
eif 0 BO3MeIlIeHUH YOBITKOB B TIOPSIIKE CyOpOralyu B
pa3Mepe MPOM3BEACHHON CTPaxOBOM BBIMJIATHI, KO-
TOpasi He OblIa YIOBJIETBOPEHA. YKa3aHHOE 00CTOsI-
TEJbCTBO SIBUJIOCH OCHOBaHMEM JUIsI OOpalleHust
CTPaxOBOI'0 0OILECTBA B CY/l C COOTBETCTBYIOLIUM 3a-
SIBJICHUEM.

PellrleHueM cyna nepBoif MHCTAHIIUM, OCTaBJIEH-
HbIM 0€3 U3MEHEeHUs TOCTAHOBJIEHUSIMU CYIOB
aneJuIIUMOHHOM M KAacCallMOHHOW MHCTaHLMIA, 3a-
SIBJICHHBIE TPeOOBaHMSI YACTUYHO YIOBJIETBOPEHBI,
pa3Mmep ToIeXalluX BO3MEIEHUIO YOBITKOB CYIIE-
CTBEHHO CHWXEH.

Cynbl UCXOAMJIA M3 TOTO, YTO OILIaTa Tpyaa pa-
OOTHMKOB WM CTpPaxOBbie BBHITLIATHI SIBISIOTCA HE
yOBITKaMM MCTIIA KaK CyObeKTa TpaXkIaHCKUX TIPaBO-
OTHOIIEHMI, a ero 3aKOHO/IaTeJIbHO YCTAHOBJICHHBI -
MM pacxoJaMu Kak paboToaaTessi, B CBSI3U C YeM HC-
KJTIOUWIM U3 COCTaBa YOBITKOB OILIATy Tpyda padoT-
HukoB OAO “P2XKJ1”, oTyncieHns Ha COLMaIbHbIE
HYXIbI M HAKJIAAHBIC pacXonbl DOHIA OTUIATHI TPYAA.

PaccmatpuBasi KaccallMOHHYIO Kajlo0y cTpaxo-
Boro obiectBa, CynebHasi KOJUIeTHSI IO SKOHOMM-
yeckuM criopam BepxoBruoro Cyna P® ykasana cie-
IyTOIIIee.

CornacHo 11. 2 ct1. 15 T'K P® nopa yosiTKamMu 1mo-
HUMAIOTCST pacXoibl, KOTOPHIE JINIIO, Ybe TTPaBO Ha-
pYLLIEHO, MPOU3BEJIO WIH AOKHO OYyIEeT MPOU3BECTU
IUUISI BOCCTAaHOBJICHMSI HapyIIEHHOro TpaBa, yTpara
WM TIOBpPEXAEHUE €ero HuMyllecTBa (pealbHbIil
yiepd), a TakKe HEeroJyuyeHHbIE J0XONbI, KOTOPbIe
3TO JIMIIO TIOJTYYMIIO Obl MPU OOBIYHBIX YCIOBUSIX Ipa-
XKIAHCKOro o0opoTa, eclii OBl ero mpaBo He ObLIO
HapyuieHo (yrylleHHas BbIToja).

BoaMelieHue yOBITKOB B IOJTHOM pa3Mepe O3Ha-
YaeT, YTO B pe3yJbTaTe UX BO3MEILECHUS KPEAUTOD
JOJKEH OBITh MOCTaBJICH B TOJOXEHKE, B KOTOPOM
OH HaxouJcs Obl, e Obl 00513aTETLCTBO ObLIO UC-
MOJIHEHO HajjIexaluM oopaszoM (ab63. 2 m. 2 cT. 393
I'K POD).



CornacHo 1. 1 ct1. 24 ®eaepanbHOro 3aKOHa OT
10 auBaps 2003 r. Ne 17-P3 “O keae3HOTOPOXK-
HoM TpaHcriopte B Poccuiickoit ®enepanun” (mga-
nee — 3akoH Ne 17-MD3) Biagenen MHGOPACTPYKTY-
PBI ¥ TIEPEBO3YMK MPUHUMAIOT He3aMeTUTEIbHbIC
Mepbl MO JUKBUAALMU TMOCAEJACTBUN TPaHCIOPT-
HBIX TIPOUCIIECTBUI, CTUXUMHBIX O€ICTBUI (3aHO-
COB, HABOJHEHMUI, MOXapOB U APYTUX), BbI3bIBAIO-
IMUX HapylieHue paboThl KeJIe3HOMOPOKHOTO
TpaHCIopTAa.

s mpuHSTUS YKa3aHHBIX B JaHHOM TYHKTE
CTaTby Mep Bianesell UHOPacTPYKTYphl U MepeBO3-
YUK 3a CYET COOCTBEHHBIX CPEACTB AOJKHBI COMEp-
3KaTh CIIeIMaIn3uPOBaHHBIC TTOAPA3EICHUS 1O JIN-
KBUAALMU YPE3BbIYAWHBIX CUTYallMii, UMETh 3arac
MaTepuaJbHBIX U TEXHUYECKUX CPEACTB, NepeyeHb
KOTOpBIX omnpenessieTcss denepajibHbIM OpPraHOM
HUCTIOJIHUTEIbHON BJACTU B OO0JIACTH KEJE3HOMIO-
POXHOTO TPaHCIOPTa IO COMIACOBAHUIO C 3aMHTe-
pecoBaHHBIMU (elepaIbHBIMU OpTaHaMU MCIIOJ-
HUTEJIBHOM BJIACTH, WJIM 3aKJIIOUUTh COOTBETCTBYIO-
LIIME JOTOBOPBI CO CTOPOHHUMU CIELIMATM3UPOBaH -
HBIMU OpraHU3aIASIMMU.

Hannune ycraHoBneHHBIX 3akoHOM Ne 17-D3
00513aHHOCTEI ColepKaTh CIeIMaIu3upOBaHHBIC
rnoapasiesieHusl 1o JUKBUAALMW Ype3BblYalHbIX
CUTYyalluii, UMETh 3aIlac MaTepHaJIbHbIX U TEXHUYE-
CKMX CpEJICTB, KaK M 3aKperjieHue B TpysoBoM KO-
nekce P® u HanoroBom koaekce PO obs13aHHOCTE
COOTBETCTBYIOLIUX JIUIL MO OIJaTe TpyAa pabOTHU-
KOB M OCYIIECTBJICHUIO CTPAXOBBIX BBHIMLIAT, IO
CMEBICIy 0003HAYEHHOTO BEIIIEe 3aKOHA, a TaKXkKe
HopM I'paxmaHckoro 3akoHa P®D He MoOXeT Bedb
OCBOOOXAEHUE TPUUYMHUTENSI Bpela OT TpaxkaaH-
CKO-TIpaBOBOI OTBETCTBEHHOCTHU B CBSI3M C BO3HUK-
HOBEHUEM IO ero BUHE Upe3BbIYAHONW CUTyalluU
MPpU IKCTUTyaTallMU KeIe3HOJOPOXKHOIO TPaHCIOP-
Ta 1 YOBITKOB Y BiIafie/iblia MHGPACTPYKTYPbI U/ WIN
nepeBo3unka. B mpoTuBHOM ciiyyae OyneT HapylIeH
MIPUHILIMI TIOJTHOTO BO3MEIIEHMS Bpena, a Mpudu-
HUTEJb Bpeaa 6€3 3aKOHHBIX OCHOBAHUI OCBOOOX-
najicst Obl OT OTBETCTBEHHOCTH 3a YOBITKM, TIPUYM-
HEHHbIE €ro MPOTUBOIMPABHLIM U BUHOBHBIM TOBE-
JIEHUEM.

CynaM cienoBajo ONpeaeanTh, KaKue BbITIaThl
U1 OTYMCJICHUS M3 YMCJIa YKa3aHHBIX B 3aKJIIOUYCHUU
MOTIJIU ObITh MPOM3BEACHBI CTpaxoBaTeeM B OObIU-
HBIX YCJIOBUSIX, HE CBSI3aHHBIX C pacCMaTpUBaeMbIM
clyvyaeMm, a Kakue OOYCJIOBJAEHBI MCKIIOUUTEIbHO
TIPUHATHEM BIIaeblieM WHGPACTPYKTYphl W/WIH
MepEeBO3YMKOM He3aMEeUTUTEJBHBIX MepP IO JINKBU -
Al TIOCJEACTBUIM TPAHCMOPTHBIX TPOMCIIECT-
BUIi, UMesI B BUILy, YTO paOOTHUKYM pa3HbIX MOApPa3-
NeJIeHU U CIellMaJbHOCTeN cTpaxoBaTelsiss MOTJIU
OBITb OTBJIEYEHBI OT CBOUX TPYAOBLIX 003aHHOCTEN
B MeCTax UX €XeIHEBHOTO UCIOJHEHUsI, OT TJIaHO-
BBIX pa0OoT, BHIIIOJHEHHWE KOTOPHBIX IO CMBICITY 3a-
koHa No 17-®D3 obGecrneunBaeT 6e30IacHbBIC st
>KM3HU Y 3[I0POBbSI MTACCaXXKMPOB YCIOBUS TTpoe3a, a
TakXe 0e30I1acHOCTh TEePEeBO30K TPy30B, Oaraxa,
rpy3obaraxa, IBUXKEHUS M 3KCIUTyaTallud XeJie3-
HOJOPOKHOTO TPAHCIOPTA U 9KOJOTUUYECKYIO O€30-
macHocTb (1. 2 cT. 20 3akoHa Ne 17-D3).

Cyzbl IpyU pacCMOTPEHUU JAHHOTO JIeia B HapY-
meHue TpedboBanuii cr.cT. 71, 168 1 170 AIIK P®
He JaJii TPaBOBOI OLEHKM JOBOAAM MCTLA O TOM,
YTO MCMOJb30BaHKE PAOOTHUKOB B CIIyyasiX MPUHS -
TUSI He3aMELIUTEIbHBIX Mep MO JIMKBUAAIMU T10-
CJIENCTBUI TPAHCTIOPTHBIX TPOMCIIECTBUM, UMEB-
LIMX MECTO MO BHWHE TPETbUX JIUII, B OOBIYHON XO-
31MCTBEHHOMN NEsITeIbHOCTA MOXET JIMIIATh CTpa-
XOoBaTeJsIsl MOJOXUTEIbHOTO 3 deKTa OT pe3yJibTa-
TOB TpyJa €ro pabOTHUKOB, HAMPABJIEHHBIX B TOM

qyuciae Ha obecreyeHre OCHOBHOTO BMIA NEsITeNb-
HOCTH IOPUAMYECKOTO JIMLA, TIOJyYeHUe MPUObLIN
WA MpPensiTCTBOBaTb CBOEBPEMEHHOMY MCIIOJHE-
HUIO 00s13aTeJIbCTB Tepel KOHTPpareHTaMu M T.IT.

B cBs13u ¢ 3TUM U UCXOAS U3 JOBOJIOB CTOPOH O
pazmepe YOBITKOB CYAbl JOJIKHBI ObLIM ONPEACTUTh
HEOoOXOAUMOCTh, Pa3yMHOCTb U COPa3MEepPHOCTb
BCEX MMOHECEHHBIX PACXOJ0B, OTUTAY€HHBIX CTPAXOB-
IIMKOM B BBITZIAYEHHOM CTPaXOBOM BO3MEIICHUH, C
TeM 4YTOOBI 3TO HE MPUBOAWIO K HapylIeHUIO Oa-
JJaHCa MpaB U 3aKOHHBIX UHTEPECOB CTOPOH.

C yuyeToM usnoxkeHHoro CynedHast KOJUIeTHS 110
3KOHOMMUYecKUM criopam BepxosHoro Cyna P® or-
MEHWJIa TIPUHATBIE CyleOHble aKThl W HaIlpaBuUiIa
JIeJI0 Ha HOBOE PacCMOTPEHME.

Onpeodenenue No 305-5C23-17347

26. Ecam ycioBUSIMH 10TOBOPAa MMYIECTBEHHOTO CTpa-
xoBanus cymma H/IC BKIloYeHa B pacyeT UTOrOBOi CyMMBbI
YOBITKOB cTpaxoBaTesisi (BbIrOJONPHOOpETaTENs), TO OHA
MOJJIEZKUT YYEeTy NMPH ONpenesieHnH pa3Mepa Mmoajiexaniero
BBIIJIATE CTPAXOBOIO BO3MeEIEHHS.

OO111eCTBO SIBJISIETCSI BBITOAOINPUOOpETaTeIeM
MO IOTOBOPY CTPaxOBaHUs UMYIIECTBA, 3aKJIIOYEH-
HOTO MEXIYy KOMITaHUEN U CTPaXOBOI OpraHu3aIv-
el B OTHOIICHUM MMYIIECTBa (IBUTATE]Ib, HAXOISI-
IINICS B cOCTaBe Ta3olepeKauynBalolIero arpera-
Ta), apeHIyeMOro O0IIECTBOM I10 JOTOBOPY apeHIbl
WMYILIECTBA.

B cBs13u ¢ aBapuitHO# 0OCTaHOBKOM pabOTHI IBU-
raTeliss OOIIECTBO YBEIOMWJIO CTPaXOBIIWKA O CO-
OBITUM, UMEIOIIIEM MPU3HAKHU CTPAXOBOTO CIyyasi, U
3aKJIIOYMIIO C MOJAPSIAYMKOM JIOTOBOP Ha MpoBele-
HHE aBapUilTHO-BOCCTAHOBUTEJIbHOTO PEMOHTA JIBU-
raTeJisi 10 paboTOCMOCOOHOTO COCTOSIHUS, TIPELe-
cTByoliero aBapuu. [lo pesyabraTaM BBITTOJHEH-
HbIX paboT OOILEeCTBO OIUIATWJIO MX CTOUMOCTH B
noJiHOM o0beMe, BKitovast cymmy HJIC.

BnocnenctBum o011ecTBO 00paTUIOCh K CTpa-
XOBIIMKY C TpeOOBaHWEM O BHITUIATE CTPAXOBOTO
BO3MEIIEHUS TT0 YKa3aHHOMY CTPaXOBOMY CJIy4yaio B
pa3Mepe CTOMMOCTHU BBITTOJTHEHHBIX pa0doT, KOTOPOE
He OBLJIO YIOBJIIETBOPEHO, B CBSI3U C YeM OOILECTBO
MPeIbsIBUIO B Cyl COOTBETCTBYIOIIMNI HCK.

PeurenvieM cyma nepBoii MHCTAaHUMM 3asIBICH-
Hble TpeOOBaHUs YIOBIETBOPEHHDI.

[loctaHoBNeHUEM cyna amneuIsIiMOHHOW WH-
CTaHIIUM, OCTaBJIEHHBIM 0e3 M3MEHEeHHUs IocCTa-
HOBJIEHMEM KacCallMOHHOTO Cyaa, pellieHHe cyaa
M3MEHEHO, B IMOJb3y OOIIECTBa CO CTPaXOBIIMKA
B3bICKAHA CyMMa CTPaxOBOTO BO3MelleHUs 0e3
yueta HJC.

Cyzapl MOCYUTANIU, YTO HaJMUME Y TOTEPIeB-
1Ieil CTOPOHBI NTpaBa Ha BbIYET UJIM BO3BpPAT CYMM
HIC wuckioyaer yMeHblLIEHUE MMYIIECTBEHHOM
cdepsbl aMIa B YaCTU JaHHBIX CYMM U, COOTBETCT-
BEHHO, MCKII0o4YaeT nmpuMeHeHue cT. 15 'K PO B
COOTBeTCTBYIOLIEH yacTh. Cyabl MPUILIU K BBIBO-
Jly, 4YTO 0OI11IeCTBO HE MPEACTaBUJIO 10Ka3aTeIbCTB
TOTO, UTO 3asiBJIeHHas Ko B3bickaHuto cymma HJIC
SIBJISIETCSI JUISI HETO HEKOMITEHCUPYEMbIMU TTOTEPSI-
mu (YObITKaMu), yKa3aB, YTO B JaHHOM CJIyyae HU
3aKJIOYUEHHBIM MEXAYy KOMIIAaHMEH M CTPaxOBILIU-
KOM JIOTOBOpP, HU YCTAHOBJIEHHBIE CTPAXOBIIUKOM
npaBuJia CTpaXxoBaHUsI He COAEPXKAT YCIOBUIA, B CO-
otBeTcTBUU ¢ KoTopbiMu HJIC momnexur obsiza-
TEJTLHOMY BO3MEIICHHWIO OOIIECTBY, HE3aBUCHUMO
OT BO3MOKHOCTH TIPUHSITUS €r0 K BBIYETY IO JaH-
HOMY HaJIory.

CynmebOHast KOJUIETUS 10 S9KOHOMMYECKUM CIIO-
pam BepxoBHoro Cyma P® oTrMeHMIa TOCTAaHOBJIE-
HUS CYIOB alleJUSIIUOHHOW U KACCAUMOHHOU WH-
CTaHLIMI M OCTaBUJIa B CUJIE PEIUECHUE Cyla NMepBOi
WHCTaHIIMU, OTMETUB CJelylolliee.
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CymMa, B Ipejaenax KOTOPOI CTPaxoOBILIUK 00sI-
3yeTCsl BBIIUIATUTb CTPAXOBOE BO3MENIEHUE MO J10-
TOBOPY MMYIIIECTBEHHOTO CTPaXOBaHUS WJIM KOTO-
PYIO OH 00513yeTcsl BBITUIATUTh MO JOTOBOPY JUUYHO-
ro CTpaxoBaHUs (CTpaxoBasi CcyMMa), OpeaessieTcst
COIIallIeHUeM CTpaxoBaTessl CO CTPAXOBIIMKOM B
COOTBETCTBUU C TpaBUJIaMM, MPEAYCMOTPEHHBIMU
cT. 947 'K PO, cornmacHo KOTOPHIM TIPU CTPaxoBa-
HUY UMYIIECTBA WIN TIPEIIIPUHUMATETBCKOTO PHC-
Ka, €CJIM IOTOBOPOM CTPAaxOBaHUsI HE TIPeTyCMOTpE-
HO MHOE, CTpaxoBasi CyMMa He JOJIKHA MPeBbIIIaTh
UX IEeUCTBUTEIBHYIO CTOMMOCTh (CTPaXOBOU CTOM-
MocTH). Takoi CTOMMOCTBIO 11 UMYIIECTBA CUMTA-
eTCsl ero JIefiCTBUTEIbHASI CTOUMOCTb B MECTE €ro
HaXOXACHUS B ICHb 3aKITIOYSHMS IOTOBOpa CTPaXo0-
BaHus (1. 2 ct. 947 TK P®D).

B cuny ct. 948 TK P® u 11. 2 cT. 10 3akona PO
ot 27 Hosi6pst 1992 1. Ne 4015-1 “O6 opranuzanumu
cTtpaxoBoro aena B Poccuiickoit ®@enepaiun” cTo-
POHBI HE MOTYT OCIIapUBaTh CTPAXOBYIO CTOMMOCTD
MMYIIECTBA, ONpEACIEHHYIO TOTOBOPOM CTpaxoBa-
HUSI, 32 UCKJIIOYEHUEM Ciydasi, €CIM CTPaxOBLIUK
JIOKaXeT, YTO OH ObLJI HAMEPEHHO BBEJIeH B 3a0JTyX-
JIEHUE CTpaxoBaTesIeM.

Taxkum 06pa3om, BOMPOC COrIaCOBaHUs CTPaxo-
BOTO BO3MEIIIEHUSI HAXOAUTCS Ha YCMOTPEHUM CTO-
POH I0TOBOpa CTPAXOBaHMS U TOJKEH COOTBETCTBO-
BaTh 00sI3aTeJbHBIM JJISI CTOPOH MpaBujaM, ycTa-
HOBJICHHBIM 3aKOHOM M WHBIMM TTPaBOBBIMU aKTa-
Mu. CTpaxoBIIUK He BIIpaBe OTKa3aTh B CTPAXOBOiA
BBITLJIATE UM IPOU3BECTH €€ YMEHbBIIEHHUE IO OCHO-
BaHWSIM, He TIPEAYCMOTPEHHBIM 3aKOHOM WJIM JIOTO-
BOPOM CTpaxoBaHUsI.

CynaMM yCTaHOBJICHO, YTO MO YCJIOBUSIM JIOTO-
BOpa CTpaxOBaHUS MMYIIIECTBA CTPAXOBIIUK B TIpe-
JieJaxX YCTaHOBJAEHHBIX IMMUTOB U MOJJIMMUTOB OT-
BETCTBEHHOCTM CTPAaXOBOW KOMIAHUU BO3MeEIAeT
MU JIOOBIX YOBITKAX MO JIIOOBIM CTPAXOBBIM CITyda-
sIM CyMMBbI Hajora Ha J00aBJIEHHYIO CTOUMOCTb,
MpeAbSIBJICHHBIE K OIJIaTe CTpaxoBaTeslo (BbITOI0-
MpUOOPETATENI0) WU YXKEe UM OIJIJauyeHHbIE KaK B
Mpoliecce PeMOHTa TMOBPEXIEHHOTO B pe3yJbTaTe
CTPaxoBOTO Cjiydyasli UMYIIIECTBa, TaK U B Mpoliecce
MPUOOPETeHUsS] UMYIIECTBA, B TOM YMCJIe B3aMeH
MOTUOILIEeTro,/yTpaueHHOTO.

VKazaHHBIIA MYHKT JOTrOBOpa CTpaxOBaHUsI
MMYIIECTBA U WHBIE MOJOXEHUs TOTOBOpa HE CO-
JepXkat yCJIOBMSI, COTJIACHO KOTOPOMY CyMMa CTpa-
XOBOTO BO3MEIIIEHUSI MOXET OBITh YMEHbIIIEHA TPU
BO3MOKHOCTH CTpaxoBaTes (BBIrOAOIIpruodOpeTare-
JIs1) B cOOTBEeTCTBUM ¢ TTotoxeHusimu HK P® nipu-
MEHUTH K Beiuety cymmbl HJIC, yriaueHHbIe mo-
PSITYUKY B CTOMMOCTHU aBapUiiHO-BOCCTAHOBUTEIb-
HBIX padoT.

C yuyeToM NpUBEACHHBIX BbIIIE MOJIOKEHUI 3a-
KOHOJIATeJIbCTBA, YCIOBUI 3aKJIIOYEHHOIO JOTOBO-
pa cTpaxoBaHUsI M YCTAHOBJIEHHBIX (PaKTUUECKUX
obcrositenbcTB Aena cymma HJIC mpaBomepHO OT-
HeceHa CyIOM IIepBOil MHCTAHLIMM K YOBITKAM 00-
1IeCTBa M yYyTeHa NP OIpeaeeHUU pa3Mepa Moji-
JIeXKallero BhITUIaTe CTPaXOBOTO BO3MEIIEHMSI.

B cBo10 ouepenb, BBIBOJ CyIOB anesuISIIUOHHOM
U KacCallMOHHOM MHCTAHIIMI O HEOOXOIUMOCTH UC-
kmoueHuss cymmbl HJIC u3 coctaBa cTpaxoBoro
BO3MEIEHMS SIBJISIETCSl OLIMOOYHBIM, TaK KakK He
COOTBETCTBYET TPeOOBAHUSIM HOPM MaTepHaIbHOTO
TpaBa, MoJIeKaluM TPUMEHEHUIO T10 JeTy, U TIpH -
BEJIEHHBIM YCJIIOBUSIM JOTOBOPA CTPAaXOBaHUSI UMY-
mectBa. CienoBaTeibHO, OCHOBAaHMI JJISI U3MEHE-
HUS pellleHus Cyla NMepBOi MHCTAHIIUU TI0 ey He
HUMEJIOCh.

Onpedenenue Ne 305-2C23- 18494

IIpakTHKa NpuMeHEHHs 3aKOHOAATE/IbCTBA
00 SHEProCHAOKEHUH M OKA3aHHHU
KOMMYHAJIbHBIX YCJIYT

27. I1pu paccMOTpPEHHH BONIPOCA 00 YMEHBIIEHHH 00beMa
0e3yJeTHO MOTPEOIEHHOTO pecypca NMOTpPeduTe b BIpaBe J10-
Ka3bIBaTh UMEHHO (aKTHYECKHil 00beM MOTpedJeHus, a He
00beM, ornpe/ieJieHHblid HHBIMA PACYETHHIMHI CIIOCO0AMH, B Ya-
CTHOCTH 10 CPETHEMECSTIHOMY MOTPEOJIEHHI0 32 TpeIuIecT-
BYIOLIE TIEPHOIBI.

I1o pesynbTaTam mpoBepKU Ha OOBEKTE MHIVBU-
JyaJIbHOTO TpeNNpuHUMAaTeNsi 00LIeCTBOM (PHEPro-
CcHaOXaroIasl OpraH13aIys) COCTaBJICH aKT O Heyd-
TeHHOM (0Oe3y4eTHOM) MOTpPeOJeHUN BJIEKTPOIHEP-
ruum oT 4 aBrycra 2021 r. Ha o6bexTe 0OHapyXeHO He-
COOTBETCTBUE CBMHIIOBOH IMJIOMOBI Ha KOPITyCE MpH-
0opa yyeTa OTTUCKY IUIOMOBI TOCYIapCTBEHHOM IO-
BEPKM, a TaKKe TMOBPEXIECHUE TUIOMOBI.

CoracHo pacueTy oobemMa 6e3y4eTHOTo MoTpeod-
JIeHUSs1 BNieKTposHeprum ot 4 asrycta 2021 r. ocnen-
HSISI TIpoBepKa cocrostiach 23 ceHtsiopst 2020 r., B
CBSI3M C YeM CTOMMOCTb 0E€3y4eTHOro moTpebJIeHUs
paccuMTaHa mo mnoAi. “a” m. 1 mpunoxeHus: K OCHOB-
HBIM TOJIOXEHUSIM (DYHKIIMOHUPOBAHUSI PO3HUYHBIX
PBIHKOB 3JIEKTPUYECKONM BHEPTUU, YTBEPXKICHHBIM
nocrtaHoBiaeHueM [paButenscTBa PD ot 4 mast 2012 T.
No 442 (manee — OCHOBHBIE MOJIOXEHMST), UCXOMS U3
MaKCUMaJIbHOM MOILIHOCTH 3HEePronpUHUMAIOIINX
YCTPOMCTB TOTPEOUTEIISI 1 MAaKCUMAaJIbHOTO KOJIYe-
CTBa YaCOB B PAacUETHOM TIepHOJIE.

IMonarasi, yTo BeIMYMHA OTBETCTBEHHOCTU abO-
HEHTAa 3a HapyllIeHHe TTPaBWJI MOJIb30BAHUS SHEPTHEH
BBUIY €€ UPEe3MEPHOCTH MOXET ObITh YMEHbIIIeHa,
VHAVBUAYAIBHBIA TpeANpUHAMATENb 00paTuics B
apOUTpaXKHBI CY[ C ICKOM K OOILIECTBY O IPU3HAHUU
HEJIeCTBUTEIbHBIM aKTa O HeyuyTeHHOM (Oe3yueT-
HOM) TIOTPEOJICHUM 2JICKTPUUYECKON SHEPTUU B YACTH
pacueTta o0beMa 6e3y4eTHOTO MOTPeOIEHMS DJIEKTPH -
YECKOW DHEPTUM.

PemenueM apOUTpaKHOro cyaa MepBOi MHCTAH-
LIM1, OCTaBJICHHBIM 0€3 U3MEHEHMSI TIOCTAHOBJICHUSI-
MM apOMTPaKHOTO areJUIALIMOHHOTO Cy/a U Cy/a OK-
pyra, HCKOBble TpeOOBaHUSI YAOBIETBOPEHBI, aKT
MpU3HAH HEAECMCTBUTEILHBIM B YacTU pacyeTa o0b-
eMa 0e3yyeTHOro MOoTpeOIeHNs IEKTPUIECKON SHEP-
TUH.

Cybl IPUILLTHA K BEIBOAY O BO3MOXKHOCTH CHIKE-
HUs pa3Mepa TpadHON CAHKIIMU IO CTOMMOCTU OTT-
JJAYEHHOW MCTILIOM 3JICKTPOSHEPTHH B CIIOPHOM Tie-
puone.

Cyne6Hast KOJIJIeTHsl 0 3KOHOMUYECKUM CIiopam
BepxosHoro Cyna P® orMeHWIa IPUHSTBIC MO ACTY
cyneOHbIe aKThl, YKa3aB CeAyIollee.

3aKOHOIATETLCTBOM TIPUOPUTET OTIAH YYETHOMY
crnocoQy omnpeneaeHus1 oobeMa MOTPeOIEHHOM 3HEpP-
ruu (cT. 544 TK P®D).

B cootBetcTBUM € 11. 1 cT. 543 TK P® aboHeHT 1o
JIOTOBOPY 3HeprocHabxkeHUsl o0s13aH 00ecreyrBaTh
HaJulexallee TeXHUYECKOe COCTOssHUE M Oe3omac-
HOCTb 3KCITyaTUPYEMbIX BSHEPreTMUeCKUX CeTei,
pruOOPOB 1 000PYIOBAHNS, COOJIIONIATH YCTAHOBICH -
HbII PEXUM TOTPEOJIEHUSI SHEPTUU, a TAKXKE HEMEI-
JIEHHO COOO0LIATh HeprocHabxarollel opraHu3aluu
00 aBapusIx, O IoxKapax, HEMCIIPaBHOCTSIX MPUOOPOB
ydeTa Hepruy U 00 MHBIX HApYLIEHUSIX, BOZHUKAIO-
LIMX TIPU TIOJIb30BaHUU SHEPTHUEH.

IMopsiiok yyera 3J1IeKTpUYECKO SHEPTUMU U B3au-
MOJICHCTBUST YUACTHUKOB PO3HMYHOTO PBIHKA 3JICK-
TPO3HEPIYU MPU BISIBICHUM 0€3y4eTHOro IoTpedJie-
HUSI BJIEKTPO3HEPrUuM peryaupyrorcss OCHOBHBIMU
TOJIOXKEHUSIMU.

B nanHoM ciyyae ¢akT 6e3yyeTHOro mnorpedse-
HUS BJICKTPOIHEPTUU TOATBEpKIeH. PasHormacus
CTOPOH CBEJIMCh K BOMPOCY O BO3MOXHOCTU YMEHb-



1IeHus TpadHOM CaHKLMU 3a 0e3ydyeTHOe MOTped-
JIEHWEe pecypca.

IMyukTom 187 OCHOBHBIX IOJOXEHUI TIpeLy-
CMOTpPEHO, 4YTO 00beM Oe3y4yeTHOro MOTpedJeHUSI B
OTHOILLIIEHUM MOTPeOUTE e SJIEKTPUIECKON IHEPTrun
(MOIIIHOCTH), 3a MCKIIOYCHWEM HaceJieHUs W TIpH-
PaBHEHHBIX K HEMY KaTeropuil oTpeduTenei, ornpe-
TIEJISIETCST C MPUMEHEHMEM pacyeTHOro cIiocoba, Tpe-
JIYCMOTPEHHOTro MoAI. “a” m. 1 MpuoXeHus K JaH-
HOMY JOKYMEHTY, T.€. KaK MpPOM3BeJACHUE BEIUUMHbI
MaKCUMAaJIbHOM MOIIHOCTH 3HEPTONPUHUMAIOIIMX
YCTPOMCTB B COOTBETCTBYIOILLEH TOYKE MOCTAaBKHU,
TPETyCMOTPEHHOM TOTOBOPOM, Ha KOJIMUYECTBO YacOB
B pacyeTHOM Iepuojie, MCIOJIb3yeMOoe MpU pacuere
0e3yueTHOro norpedeHust, Ho He 6oJiee 4380 yacos.

[MpuBeneHHOE HOPMATHMBHOE pPETYJMPOBaHME
crocoba ucumciaeHus: oobeMa pecypca 00yCIOBIICHO
creliuuKoil MPaBOOTHOIIEHWI MO ero IoTtpeodsie-
HMIO MTyTeM UCIOJIb30BaHMsI TPUCOENMHEHHOM CeTU 1
HamnpapjJeHO Ha KOMIEHCALIMIO MOCTaBLIMKY CTOMMO-
CTU pecypca, OTOOPAaHHOIO U3 CeTeid HeTOOPOCOBECT-
HBIM TIOTPEOUTENeM B CUTYallMM, HE TO3BOJISIONICH
JIOCTOBEPHO YCTAaHOBUTHh KOJIMUYECTBO OTOOPAHHOTO.

[IpennonaraeTcs, 4TO AEUCTBUS MMOTPEOUTENS IO
MOBPEXIEHNIO MJIOMO M 3HAKOB BU3YaJIbHOTO KOH-
TPOJIS SIBJISTIOTCS CJICACTBUEM BMeIIaTeIbCTBA B pabo-
Ty npubopa yyera ¢ 1eJbl0 COKPBITHS (PaKTUIECKOTO
o0beMa notpebJIeHUs pecypca, KOTOpOe MOXET ObITh
MaKCHUMAaJIbHbIM IMMPUMEHUTEIBHO K TEXHUYECKHUM Xa-
pPaKTepUCTHKAM CeTeil U IHEPTONPUHUMAIOLIETO 000-
pynoBaHus. B cBs3u ¢ a3tum B 1. 187 OCHOBHBIX I10-
JIOXKEHUI YCTaHOBJIEHA MPE3YMITLIHSI MAKCUMAJIbHOTO
MOTPeOICHUST pecypca, ONPEAesieMOro pacyeTHBIM
CII0COOOM, KOTOPEIN MpH 0e3yd4eTHOM ITOTPEOICHUN
MPU3BaH 00ECTIEYUTD 3ALLUTY UHTEPECOB JOOPOCOBE-
CTHOI CTOPOHBI (ITOCTaBUIMKA) W TPETbUX JUIL (MO-
TpebuTeseit, MoayJarolIX pecypc U3 TeX XKe CeTeil)
OT HEeIOOPOCOBECTHBIX NEMCTBUII APYroii CTOPOHBI
(ct. 10 TK P®, 1. 1 nocraHosnenust [Tnenyma Bep-
xoBHoro Cyna P® ot 23 utons 2015 . Ne 25 “O nipu-
MEHEHUM CyJaMM HEeKOTOpBIX MoJIoKeHui paszaena |
yactu nepBoit I'paxkmaHckoro komekca Poccuiickoit
®enepanyn”).

Takas Mepa MpeBeHTMBHO HarlpaBjeHa Ha TMpe-
JIOTBpallleHue O0eCKOHTPOJILHOro (6e3y4eTHOro) Io-
TpeOJIeHUs] U BO3JIOXKEHUE Ha MOTPeOuTeNsl, JOMmyc-
THBILIETO MPOTUBOMPABHOE MOBENEHNE, MAKCUMab-
HOI (DMHAHCOBOM HArpy3Ku B IpeaenaxX BeJIUYMHBI,
pacCcCUMTaHHO 10 HOPMATUBHO YCTaHOBJIEHHOM (pop-
MyJie.

B . 11 O630pa cyne6HOI MPaKTUKU T10 CIIOpaM
00 oIuiaTe HEYYTEeHHOI'O IOTPeOJIeHUs BOMBI, TEILIO-
BOI M BJIEKTPUYECKOM SHEPruM, MOCTABJICHHOM IO
MPUCOEAVMHEHHOMN ceTH, yTBepxKiaeHHoro [Ipesnnny-
MoM BepxoBHoro Cyma P® 22 nekabpst 2021 1., co-
JiepKaTcs pa3bsICHEHUsI O TOM, YTO MPU JT0KA3aHHO-
CTU NOTpeduTesieM 00beMa (PaKTUIECKOro MoTpeodie-
HUs (HarpuMep, Ha OCHOBaHMM IpubOOpa ydera, He
BBI3BIBAIOIIETO COMHEHUI B TOCTOBEPHOCTU €TO T10-
Ka3aHWii, 160 ¢ MpUMeHeHreM B (DopMyJie Yrcia Ja-
COB UCITOJIb30BaHMSI BONIBI TMPU OYEBUAHON pabore
00BEKTa TOJILKO B OIpeNieIeHHbIE YaChl U OTCYTCTBUU
Ha 00beKTe MOJIb30BaTENel PECYPCOM) Pa3HULIA MEX-
Iy CTOMMOCTbIO 00BbeMa pecypca, paCCUMTaHHOTO T10
HOPMAaTUBHOI (opMyJie, U CTOMMOCTBIO (hpaKTHUIe-
CKOTO TIOTpeOJICHUsT SIBIISIETCST MEpOoW  TpakmaH-
CKO-TIpaBOBOI OTBETCTBEHHOCTH, pa3Mep KOTOpOi
MOXET ObITh CHMIKEH B CJIyyae ee Ype3MEepHOCTHU.

B otcyrcTBUE XKe moKa3aTeabCTB 00beMa (DaKTH-
YECKOTO MOTPEOJICHUS SHEPTUM CIIeIyeT UCXOIUTh U3
TOTO, YTO CTOMMOCTb PACU€THOTO 0ObeMa HEYYTEHHO-
ro MOTpeOJIeHUsI, UCUMCIIEHHAsI UCXOAS U3 TIpeeiib-
HbIX TEXHUYECKUX XapaKTePUCTUK IHEPrONpUHU-

MalollMX YCTPOHCTB abOHEHTa, 3aMEeHsIeT O0beM
(pakTueckoro MoTpebseHUsI U HE TOJIEKUT CHU-
KEHMIO.

Ilo cmbicny TIpuBeAEHHO!W TPABOBOM TMO3UIIUUA
NOTpeOUTe b BIIpaBe TOKa3bIBaTb UMEHHO (haKTHYe-
CKUI1 00BbeM MOTPeOdsIeHNsI, a HE 00beM, OIpeneeH-
HBII UHBIMM PACYETHBIMU CMOCOOAMU, B YACTHOCTHU
MO CPEeIHEMECSIYHOMY IMOTPEOJIEHUIO 3a MpeALlecT-
BYIOLIIME TIEPUOJIbI.

IMockonbKy npeanpuHUMaTesieM He ONTPOBEPTHY-
Ta Tpe3yMNnuus MNOTPeOIeHUsT 3JNEKTPOSHEPTUU B
o0beMe, orpeeeHHOM OOIIECTBOM MO YCTAHOBJIEH-
HOil OCHOBHBIMU MOJIOXKEHUSIMU (hOpMYJIe, CyIbl He-
MPaBOMEPHO ITPUMEHWIH MojioxeHus cT. 333 'K PO
¥ YMEHBIIWIM pa3Mep IUIaThl 3a Oe3y4eTHO MOTpeO-
JICHHBII pecypc.

B cBsa3u ¢ uznoxeHHbiM CyneOHasi KOJLIETUs 110
sKOHOMMYEeCKUM criopam BepxosHoro Cyma P® or-
Kazajla B YIOBJIETBOPEHUM MCKA WHAMBUAYAJIbHOTO
NpeAnpUHAMATES.

Onpeodenenue No 302-5C23-16868

28. CanoBomyeckoe, OropoaHMYECKOe HEKOMMeEpUYEcKoe
TOBAPHUILECTBO, HA TEPPUTOPUM KOTOPOrO IPAXKIAHMH BEAET
€ajIoBOJICTBO, OTOPOJHHYECTBO WM JaYHOE XO3SIiiCTBO B MH-
JTMBUIYAJILHOM TIOPSIZIKE, HE BNPaBe NMPEMSTCTBOBATH CETEBOI
OPraHu3AIUH B OCYIIECTBJIEHHH TEXHOJOTHIECKOTO NPUCOEIH-
HEHHUsS SHEProNpUHUMAIOIIET0 YCTPOCTBA ITOr0 rPpaXkKIaHMHA
B CJIy4Yae 3aKJII0YEHHUsI MM C CeTeBOil OpraHu3anyeil 10ropopa
00 OCyIecTBJIEHUH TeXHOJIOTHYECKOrO0 NMPUCOeTMHEHHs K ee
CeTSAM WM 00 YBeTMYeHHH MAKCHMAIbHON MOIHOCTH YKa3aH-
HOI'0 YCTpPOMCTBA.

I'paxnaHnHy TPUHAIUIEXKUT XKWIOM ITOM Ha 3e-
MeJIbHOM yYacTKe, pacrojioKeHHOM B IpaHMIIaX Tep-
PUTOPUU KOOTIEpaTHBA.

Mexny kommaHuei (ceTeBas opraHu3alus) u
rpaXxiaHuHOM (3asiBUTeNb) 3aKJIIOYeH JOroBOp 00
OCYILECTBJIEHUH TEXHOJIOTMUYECKOTO MPUCOCANHEHNS
K 2JIEKTPUYECKUM CETSIM Ha yBEJIMYEHHE MOIIHOCTH
1o 15 kBT B OTHOILIEHUY 3HEPTrONPUHUMAOIIMX YCT-
poiictB (manee — DI1Y) xwmioro moma, KOTopble pa-
Hee OBbLTM OTMOCPETOBAHHO TEXHOJIOTUYECKU TTPUCOe-
IUHEHBI K 00beKTaM 3JIEKTPOCETEBOI0O X031 CcTBa (1a-
Jee — ODX) ceTeBoOil opraHU3alMU Yepe3 AEKTPU-
yeckue cetu (nanee — DC) koornepaTuBa. Kommnanus
BbIZaJIa 3asIBUTEJII0 TEXHUUYECKUE YCJIOBUS ST TIPU-
coeqrHeHns K DC ceTeBOil OpraHu3alu.

BriocnenctBuu koMmnaHusi ooparuaach K Koore-
paTMBY C 3alpoOCOM Ha COMIAaCOBAHUWE YBEIWYEHUS
MOIIHOCTY 3HEPrONPUHUMAIOIIMX YCTPOMCTB KUJIO-
ro oMa rpaxkaaHuHa 1o 15 kBr, HemonyyeHune oTBeTa
Ha KOTOPBIN TOCTYXKWIO OCHOBaHMEM JJIsl oOpariie-
HUSI KOMITAHUM B apOMTPaXKHBIN CyI C MICKOM K KO-
ornepaTUBy 00 00sI3aHUM COINIACOBATh TEXHOJOTMYE-
ckoe mipucoenrHeHre DI1Y rpaxnaHuHa U obecrie-
YUTb JOCTYIT JJISI OCYIIECTBICHUST OMOCPEIOBAHHOTO
TEXHOJIOTMYECKOTO npucoennHeHus DI1Y rpaxnanu-
Ha 4epe3 CeTH KOOIepaTnBa.

OTKa3biBasi B UCKe, CyJ NMEPBOIl MHCTAHLIUU MPU-
1111 K BBIBOAY O HEIOKa3aHHOCTU HAJU4Msl Y OTBET-
YMKa TEXHUUYECKON BO3MOXHOCTHM 3JIeKTpOCcHabxkKe-
HUS TpakIaHWHA Ha 3asBJICHHBIX YCJIOBMSIX MPU CO-
XpaHEHUM TMPEXHUX YCJIOBUI 3JIEKTPOCHAOXKEHMS
norpedureneii, DITY KOTOPBIX HA MOMEHT MOJA4U 3a-
SIBKU YK€ ObUIM OIOCPEIOBaHHO TMPUCOEAMHEHBI K
3JIEKTPUYECKMM CETSIM CETeBOIl OpraHM3alliM 4yepe3
OBX orBeTUMKA.

OTMeHsIs1 pellieHue M YAOBJIETBOPSI WCK, CYya
areuUIIMOHHON WHCTAHLMM, BBIBOABI KOTOPOTO
MOIEPKAaJl CyJl OKpyTa, MPUILIES K BEIBOIY O TOM, YTO
HE3aBUCUMO OT HaJIMYUs WU OTCYTCTBUSI TeXHUYE-
CKOI BO3MOXHOCTHU Ha JIaTy 0OpalieHus: (pru3nIecKo-
IO JIIIA B LIEJSIX TEXHOJIOTMYECKOTO MPUCOSAMHEHNS
BITY ¢ MaKCUMaIbHOI MOIIIHOCTBIO 10 15 KBT BKIIIO-
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YUTETBHO CeTeBast OpraHu3allrs 00si3aHa BLIMIOJTHUTh
B OTHOIIIEHWH 3TOTO JINIIA MEPOTIPUATHS IO TEXHOJIO-
TMYEeCKOMY TIPUCOCIVMHEHWI0O U YperyaumpoBaTrh C
WHBIMU JIMLIAaMM OTHOILIEHMS, BO3HMKAIOIIUE TIPU
OCYIIECTBJIEHUU TEXHOJIOTMUECKOTO ITPUCOCINHEHUS],
TOrma Kak caoBOTYEeCKUE, OTOPOAHUYECKUE HEKOM-
Mepueckue ToBapuilectsa (nanee — CHT) He Bripase
TPETSITCTBOBATh CETEBOM OpPraHMU3alMU B OCYIIECTB-
JICHUU TEXHOJIOTUYECKOTO TTPUCOSTNHEHUS.

CynebHast KoJUIerus Mo 95KOHOMUYECKHUM CIiopam
BepxoBHoro Cyna P® oTMmeHmna BbIHECEHHBIE IO
JieJTy cyneOHble aKThl M HalpaBWja JIeI0 Ha HOBOE
paccMOTpeHMe, yKas3aB Cleayolliee.

C 2015 roma peiictBue IlpaBui TexHOJOTMYEC-
KOro TIPUCOSTUHEHUS] SHEPTONMPUHUMAIOIIMX YCT-
POMCTB IOTPEOUTEICH DIIEKTPUIECKON SHEPIUU, 00b-
€KTOB TI0 TIPOM3BOJICTBY 3JIEKTPUUYECKOM IHEPIUH, a
TaKXe OOBEKTOB 3JIEKTPOCETEBOrO XO3SIACTBA, MpPU-
HaJUIeXalluX CETeBbIM OpPraHM3alUsIM W WHBIM JIU-
11aM, K 2JIEKTPUYECKUM CETSIM, YTBEPKIIEHHBIX MTOCTa-
HobjieHueM IpaButenscrBa PO ot 27 nekabpst 2004 r.
Ne 861 (manee — IlpaBuiia TEXHOJIOTUYECKOTO TPH-
COCIMHEHNSI ), PACTIPOCTPAHSETCS Ha CITyYan TIPUCoe-
IUHEHUS] K CETSIM CETeBBIX OpPraHM3alldil BIIEPBBIC
BBOJMMBIX B 3KCIUIyaTallUi0, paHee IpHUCOeIMHEH-
Hbeix OITY u 09X, npunamnexawmx CHT nubo ero
YJieHaM, a TaKxKe rpaxkaaHaM, BeAylUM CaoBOICTBO,
OTOPOTHUYECTBO WIM JAYHOE XO3S1CTBO B MHANBUILY -
anpHOM nopsinke Ha tepputopun CHT, n nHbBIM -
11aM, pacrosioxkeHHbIM Ha Tepputopun CHT, B nensix
YBEJIMYEHUS MaKCUMAaJIbHOM MOIIHOCTH yKa3aHHBIX
OITY.

B Hactostiiee Bpemsi [IpaBuiia TeXHOJIOTHYECKOTO
MPUCOEAVNHEHMS TIPEAYCMATPUBAIOT Pa3IMYHBIN TMO-
PSIIOK OCYIIECTBJIEHUSI MEPOIPUSITUI 110 yBeIude-
HUIO MakcHMaJibHON MoiHoct OIIY yKazaHHBIX
rpaxaaH B 3aBUCUMOCTH OT TOTO, K KOMY U3 BJIaJieJb-
ueB OOX — cereBoii opranmzauuu wii CHT — st
rpaxaaHe oOpallaloTcs ¢ 3asBKOM B IEJSX yBEIIe-
HUSI MOLTHOCTH.

B nepBoM ciyyae mpu mogaye rpaxaaHamu Ha-
3BAaHHOI 3as1BKM HETMOCPEICTBEHHO B CETEBYIO Opra-
HU3aLMIO B COOTBETCTBUM C T1. 8(5) [1paBun TexHomno-
TMYECKOTO MPUCOSANHEHUS YBEIMUEHUE MaKCUMaJlb-
Hoit MoniHocTu DITY ykazaHHBIX IpaXaaH OCylIeCT-
BJISIETCSl CETEBOM OpraHM3alMell CaMOCTOSITEJIbHO B
0o01IEM TTOPSIIKE, T.€. C 00ECIIEYEeHUEM C €€ CTOPOHBI
TEXHUYECKOI BO3MOXKHOCTH TEXHOJOTMUYECKOTO TPHU-
COCIMHEHUS U C BbIIaYeil HOBBIX TEXHUUECKUX YCIIO-
Buii. B arom ciyuyae [lpaBuna TeXHOJIOTMYECKOTO
npucoeauHenust He HazaensroT CHT npaBom naBathb
CeTEeBOM OpraHu3allMM COlJlacCMe Ha TaKoe yBeJuue-
HMe, a CETeBYI0O OpPraHMU3allMIO, COOTBETCTBEHHO, HE
yrnpaBoMouuBaloT cornacoBeiBath ¢ CHT yBenuue-
Hue MolmHocTy DI1Y Ha3BaHHBIX IpaxKaaH.

Bo BTOpoM ciiydyae npu obpallieHuM TpakIaHUHA
3a yBenuueHueM MoiiHoctu B CHT nocnenHee B co-
otBeTcTBUM C 1I. 40(4) Ha3BaHHBIX [IpaBui BripaBe
MPUCOCAVHUTL K TIpUHAIJIeXAIIMM €My OOBeKTam
BITY npyrux nmorpeduTeNneit TOJIbKO C COTIacus ceTe-
BOIl OpraHM3allMu W TIPU YCJIOBUU COOJIIOACHUST BbI-
JIAHHBIX paHee TeXHUYECKUX yCJoBUid. Takoil mopsi-
JIOK O3HayaeT HEeoOXOAMMOCTb IepepacrpeneaeHust
TOBApUILECTBOM MaKCUMAaTbHOM MOIIIHOCTH MPUHA/I-
nexammx emy D11V B monp3y DITY ykazaHHOro rpax-
maauHa (1. 40(5) [pasun).

Takum obpazom, oOpalllasich ¢ TaHHBIM KCKOM,
KOMIMAaHUsI He MMeJla OCHOBaHWI NCTpeboBaTh COrJia-
che KoormepaTuBa Ha yBenmdeHue MoluHoctu DITY
rpaXxaaHnHa, a KOOIIepaTHB, B CBOIO OUYepeb, B BO3-
paxkeHue TTPOTUB UCKa He MMeJI OCHOBAaHUI CChLIaTh-
Ccsl Ha HENOCTaTOYHOCTb paHee BBIIEJICHHON emy
MOIIHOCTH, TMOCKOJIbKY 3aKJIIOYEHHBI WCTUOM C

TPEThUM JIMLIOM JOTOBOP U BbIIAHHBIE HA €r0 OCHOBA-
HUM TeXHUYECKUE YCJIOBUS KakK pa3 W IpearoJara-
JIM JOITOJTHUTENIBHOE BBIIEJICHUE KOMITaHWel 5 kBt
MourHocty mist DITY rpaxkmanuHa.

Takum 00pazoM, y cyna nepBOi MHCTAHIIUM OT-
CYTCTBOBAJI OCHOBAHUA [T IPOBEPKUA HATTUYUA TEX-
HUYECKOI BO3MOXKXHOCTH TEXHOJIOTMIECKOTO IIPHCOe-
nuHeHus DI1Y rpaxnmaHmHa, 3aKITIOYUBIICTO C CETe-
BOI1 OpraHu3alueil JOroBop 00 OCYIIECTBICHUM TeX-
HOJIOTUYECKOTO TPUCOSIUMHEHUS K SJIEKTPUUYECKUM
CeTsIM Ha yBeJIMYeHUue MollHocT! 10 15 kBT B oTHO-
mennn DI1Y xumoro moma, KOTOphle paHee ObUIM
TEXHOJIOTMYECKU TIprcoeaqnHeHbI K ODX ceTeBoil op-
raHU3aluK yepe3 3JIeKTPUUYEeCKUe CETH KOOIepaThBa.
CrenoBaTeIbHO, CyOM ane/UISIIMOHHON MHCTAaHLIMU
000CHOBAaHHO YIOBJIETBOPEHO TpeOOBaHME KOMIIa-
HUM 00 00sI3aHMN He YMHUTD IPETATCTBUIA 1 00ecTie-
YUTh JOCTYII B 3JEKTPOYCTAHOBKM KOOIIepaTUBA ISt
OCYILIECTBJICHHSI ONIOCPEIOBAHHOIO TEXHOJOTMYECKO-
ro TNPUCOCOUHEHUS SHEPrONPUHUMAIOLIUX YCT-
POVCTB TpaXXKaaHUHA.

B T0 ke BpeMsI B LieJISIX ITPOBEPKU ITOCTYIIMBIIIETO
B XOjie CyIeOHOro 3acefaHus 3asiBIICHUSI KOMIIAHUU O
TOM, 4TO yBeJM4eHue molHoctu BITY rpaxkmaHuHa
Ha 5 KBT ocylIecTBIIeHO KOOIepaTMBOM CaMOCTOSI-
TEJILHO 3a CUET paHee BhIIEJIEHHON eMy MOIIIHOCTU 1
OITIaYCHO TPaXKIaHWMHOM B aipec KOOIIepaTHBa MOCIIe
yIOOBJIETBOpeHMSI cKa KomItaHuu, CyneOHasl KoJie-
rust 1o 3KOHOMMYecKUM criopam BepxoBHoro Cyna
P® orMeHMIa BBIHECEHHBIE T10 AeNTy CyIeOHbIe aKThl
W HampaBwWIa JeJi0 Ha HOBOE pacCMOTPEHMUE.

Onpeodenenue No 305-2C23-18030

29. Io o06memMy npaBuiIy, B IIEPHO, JEHCTBUS MOPATOPHS
(huHaHCOBBIE CAHKIIMM He HAYHCJISIOTCS TOJILKO HA TpeOoBa-
HHS, BO3HUKIIHE 10 BBEIEHNS TAKOTO MOPaTOPHUA.

OO6u1ecTBO (ITOCTABIIMK) OOPaTUIOCh B apOUT-
PaKHBIN CyJl C ICKOM K IIPEATIPUATUIO (IIOTPEOUTEIIb)
0 B3bICKAHWUU 33J0JKEHHOCTH IO TIOTOBOPY DHEPro-
cHabxeHust ot 1 suBaps 2022 r. 3a anpenb 2022 1. 1
HeycToliku 3a nepuoz ¢ 19 mast 2022 r. no 14 ceHTs10-
ps1 2022 1. ¢ moCeAyIOIIMM €€ HAaUUCIEHUEM T10 IeHb
(bakTryeckoli yriatel monra.

YcraHOBUB (haKT MOCTaBKU MCTIIOM B arpesie
2022 T. 2JIEKTPUYECKOM BHEPrMU M HEeHaJiexallee
WCTIOTHEHNE OTBETYMKOM 00sI3aTEILCTB IO e¢ OIlIa-
TE, Cy[I MepBOil MHCTAHIMU YIOBJIETBOPUI MCKOBBIE
TpeboBaHUSI.

[poBepuB pacueT HEYCTOWKHU 3a repuoz ¢ 19 mas
2022 r. o 14 cents6ps 2022 1., cya HE YCMOTpE Oc-
HOBaHMI1 JUTS IPUMEHEHUsI MOPAaTOpHsl, BBEAEHHOTO
nocraHosineHueM IIpaButensctBa P® ot 28 mapra
2022 1. Ne 497 “O BBeaeHUU MOpPATOPUST HA BO30YK-
JeHUEe JIel 0 GAHKPOTCTBE 1O 3asiBJICHMSIM, TOma-
BacMBIM KpemuTopaMu” (majee — II0OCTAHOBJICHHE
Ne 497), mockobKy 3a10JIKEHHOCTh, Ha KOTOPYIO Ha-
yuceHa HeyCToiKa, BO3HMKIIA T0C/e BBEIEHUSI MO-
patopusl.

ITocTaHoBNEHNEM apOUTPAXKHOTO aTEeJIISIINOH-
HOTO Cy/ia, OCTaBJIEHHBIM 0€3 M3MEHEHHUsI CYIOM OK-
pyra, perieHue cyna nepBoil ”HCTaHLIMM U3MEHEHO, C
MPEONPUSITUST B TTOJIb3y OOILECTBA B3BICKAHA 3a/I0JI-
JKEHHOCTb, a TAKXKe HEYCTOMKa HauMHas ¢ 1 oKTaops
2022 1. mo neHb (PpaKTUIECKON OIIATHI 3JICKTPOIHEP-
TUH.

H3MeHsIa pelieHre cyma repBoil HHCTAHLIVIM, CYT
WCXOIIMJI U3 TOTO, YTO pa3pellieHne BOIpoca o puMe-
HEeHUU TIOJIOXeHUI mocTaHoBaeHUsT Ne 497 B yact
HauucieHus: (HDUHAHCOBBIX CAHKIIMII HE 3aBUCUT OT
MOMEHTa BO3HUKHOBEHMUSI (ITPOCPOYKH MCTIOTHEHMST)
00513aTeTbCTB.

CynoM areuisiiMOHHONM MHCTAaHLIMM TIpOBeJeHa
aHaJIOTHSI C MOpaTOpUeM, CBSI3AHHBIM C pacIipocTpa-
HEHUEeM KOPOHABUPYCHOI MHOEKIMN U BBEACHHBIM



B 2020 roamy nmocraHosieHueM I[IpaButenbctBa PO
ot 2 anpenist 2020 1. Ne 424 “O06 0coOGeHHOCTSIX Mpe-
JIOCTaBJI€HUs KOMMYHJIbHBIX YCIYI COOCTBEHHM-
KaM U TIOJIb30BaTeIsIM MOMEIIEHUI B MHOTOKBApTHP-
HbBIX IOMaX U XWJIbIX IOMOB” (j1ajiee — TMOCTaHOBJIEe-
Hue No 424).

Cyne6Hast KOJUIETHS TT0 5KOHOMMYECKHUM CITopam
BepxoBHoro Cyna P® oTMeHMIa TOCTAHOBJIEHHS CY-
JIOB aneJUIILIMOHHOM MHCTAaHIIMM U OKPYTa, pelleHre
cy/la TepBOil WHCTAaHIIMM OCTaBWJa B CUJIe, YKa3aB
cieayollee.

CornacHo cr. 9! @enepanbHOro 3akoHa ot 26 OK-
a6ps 2002 1. Ne 127-D3 “O HecoCTOSATETBHOCTH
(6aHKpOTCTBE)” M1 obecreyeHus: CTabUIbHOCTH
5KOHOMMKH B HCKITIOYUTEIbHBIX ciydasx [IpaBu-
TenbeTBO P BripaBe BBECTH MOPATOPUI Ha BO30OYX-
JieHre JieJ1 0 GaHKPOTCTBE IO 3asIBJICHUSIM, MOaBae-
MBIM KpEemuTOpaMHu, Ha CpOK, YCTaHAaBJIMBaeMBbIil
IpaButenscTBoM PD.

IMocTanoBnenuem Ne 497 Ha teppurtopun Poc-
cuiickoii Memepaliy CPOKOM Ha IIIeCTh MeCSITICB BBe-
JIEH MOpaTopuii Ha BO30ykIeHre e 0 OaHKPOTCTBE
T10 3asIBJICHUSIM, TTOJaBaeMbIM KPEIUTOPaMU, B OTHO-
IICHNW IOPUINYECKUX JIUIL ¥ TPaXIaH, B TOM YHCTIe
MHIUBULYAJIbHBIX IPEANPUHUMATENEH.

Ha ocHoBanuu mn. 7 mocraHosneHus [lneHyma
BepxoBHoro Cynma P® ot 24 nekabpst 2020 r. Ne 44
“O HeKOTOpBhIX BOMIpOCaX MNPUMEHEHMS II0J0XKe-
Huit cratbyn 9! DenepasbHOrO 3aKOHA OT 26 OKTAOPS
2002 roma No 127-P3 “O HecocrosiTebHOCTH (OaH-
KPOTCTBE)” B IEpUO ASHCTBUSI MOPATOPUSI IIPOLICHTHI
3a TIOJIb30BaHUE YYKUMH JCHEXKHBIMU CPEACTBAMM
(ct. 395 TK P®), Heycroiika (ct. 330 'K PD), neHu 3a
MPOCPOUYKY YIUIaThl Hajora win cbopa (cr. 75 HK
P®), a Takke nHbIe (DUHAHCOBBIC CAHKIIMY HE HAUMC-
JISTIOTCS1 Ha TpeOOBaHMsI, BOHUKILINE IO BBEICHUS] MO-
paropusi, K JIMITY, TIOAMNaAaloeMy Moj ero NeicTBre
(moam. 2 . 3 cr. 91, a63. 10 1. 1 cT. 63 PenepanbHOro
3akoHa oT 26 okTsa6ps 2002 r. Ne 127-D3 “O Heco-
CTOSATENILHOCTU (0aHKPOTCTBE)”).

Taxum obpa3zom, no obleMy NpaBuy, B IEPUOL
JIEACTBUST MopaTopusi (DMHAHCOBbIE CAaHKIMK HE Ha-
YUCJISIIOTCS TOJBKO Ha TpeOOBaHMSI, BOSHUKIINE IO
BBEIECHUST MOPATOPHSI.

ITockonbpKy B mTaHHOM ciiydae TpeboBaHMe 00 OIl-
JlaTe 3aJ0JDKEHHOCTU 3a TOTPeOJIEHHYIO B ampese
2022 r. 5JEKTPOIHEPIHI0 BO3HUKIIO y 00ILeCTBa I10-
cJie BBENEHUsT MOpaTOPUSI, HEYCTOMKAa 3a HECBOEBpE-
MEHHYIO YIUIaTy CIIOPHOM 3a10KEHHOCTU TMOJIeXa-
Jla HAYMCJIEHUIO B OOBIYHOM TIOpSIZIKE, 0€3 UCKITIoYe-
HMSI MOPAaTOPHOTO Teproa.

Ccbulka aneuIsiIIMOHHOTO Cy/la U CyJla OKpyra Ha
roctaHoBlIeHre Ne 424 sgBnsieTcsl OIIMOOYHOM, TO-
CKOJIbKY Ha3BaHHOE ITOCTAHOBJIEHME HOCUT CIIEI-
IbHBIN XapaKTep W MPUMEHSETCS] TOJLKO K 00CTOSI-
TEJILCTBAM, TTOCTYKUBIIIMM OCHOBAaHUEM ISl BBeZC-
HMSI KOHKPETHOro Moparopus. Hampumep, mocie
BBeleHMSI MopaTopus B Mapte 2022 T. MOCTaHOBJICHU-
em IIpaBurenansctBa PO ot 26 mapra 2022 . Ne 474 (B
TOM YUCJIe B TIOCEAYIONIEH peaakivn) He YCTaHOB-
JIEHBI OTpaHUYEHUSI HAa HAUYMCIIeHUe MeHel Ha 33071~
JKEHHOCTb T10 OTJIaTe 3a KWJIOE TTIOMEeIleHEe U KOMMY-
HaJIbHbIE YCIIYTH, BO3HMKILYIO TIoche 1 anpenst 2022 1.;
onpezeseHa JUIIbL HauMeHbIasl KIoyeBasi CTaBKa
banka Poccum miis pacuera Heycroiviku. [IpumeHeHue
MOpAaTopusi Ha Ha4YUCJIEHWE HEYCTOWKU IO 00si3a-
TeJIbCTBAM, BO3HMKIIMM mocie 1 ampens 2022 r., K
JIMLIAM, YYaCTBYIOIIMM B MPABOOTHOIIEHMSIX, CXOI-
HBIX C pacCMaTPUBAaEMBbIMK B JAHHOM CIIOpe, HOpMa-
TMBHBIMU aKTaMU He MpeaycMaTpUBaIOCh.

Onpeodenenue No 306-9C23- 14467

IIpakTHKa NpUMeHeHHs 3aKOHOAATEbCTBA
B 00J1aCTH 3aIUTHI MEPCOHAIBHBIX TAHHBIX

30. PunaHCOBDIi YNPaBJISAIONMIA BNpaBe TPeOOBATH BO

BHECY/1€OHOM TOPSI/IKE MPEeI0CTABJIEHHST J0TOBOPOB M MHBIX J10-
KYMEHTOB, SIBJIIBIIMXCS1 OCHOBAHMEM ]IS OTIYKIECHHUS MMYyIIie-
CTBA JI0JDKHMKA.

DUHAHCOBBIN YNPaBIAIINNA B paMKax aeia o
0GaHKPOTCTBE (PM3MYECKOro JMla HaMpaBuil B YIpaB-
JIeHUe BHYTpeHHUX e cyobekTa Poccuiickoit Dene-
paiuu 3anpoc O MPeaoCTaBIeHUM CBeeHUN O Halu-
YUKW 3apEeTMCTPUPOBAHHBIX U CHSITHIX C y4eTa TpaHC-
TIOPTHBIX CPEICTB M TIPULICTIOB K HUM C TPEIOCTaBIIe-
HMEM KOIWii TOKyMEHTOB, TOATBEPKIAIOLINX PETUCT-
pallMOHHBIE ICCTBUSI.

VYnpasienue npeaocTaBuio (GMHAHCOBOMY YIIpaB-
JITIOIIIEMY CBENICHUST O 3apeTHICTPUPOBAHHOM Ha WM
JIOJDKHMKA aBTOMOOMIIE, a TAKXKe O 3aperMcTpUpOBaH-
HOM W CHSITOM C Yy4YeTa TpaHCIOPTHOM CpENCTBe.
B mpenocraBieHnM KOIMW JOKYMEHTOB, HA OCHOBa-
HMM KOTOPBIX COBEPILIEHbI PETMCTPALIMOHHBIE AEHCT-
BWMSI, OTKA3aHO 1O MPUYMHE COMePKaHMsI B HUX TIepCO-
HaJIbHBIX JAHHBIX WHBIX JIMI, KOTOpbIe HE MOTYT OBITh
PACKPBITHI TPETBUM JIMIIaM 0e3 comlacusi CyObheKTa
MepPCOHANIbHBIX TaHHBIX (cT. 7 PeepaabHOrO 3aKOHa
ot 27 wmiong 2006 r. No 152-P3 “O mnepcoHaTbHBIX
JMAHHBIX”, naiee Takke — 3akoH No 152-D3).

Cuyutast OTKa3 B MPENOCTABICHUM HUCIpallirBae-
MBIX KOITUIA TOKYMEHTOB HE3aKOHHBIM, (PMHAHCOBBIM
VIIPABJISIONINIT 00paTUIICS B CYII C 3asIBJICHUEM O BO3-
JIOXKEHUM COOTBETCTBYIOIIEH 00SI3aHHOCTH Ha yIpaB-
JIeHUe BHYTPEHHUX e cyobekta Poccuiickoit Dene-
paruu.

PemenvieM cyma mepBoii MHCTAHIIMM, OCTaBJICH-
HBIM 0€3 M3MEHEHUsI MOCTAaHOBJICHUEM Cy/a aresuis-
IIMOHHON WHCTAHIINW, 3asIBJICHHBIC TPEOOBAHMS YIOB-
JICTBOPEHBI.

ITocTaHoBNIEHMEM Ccyla KacCallMOHHOM WHCTaH-
1MUY pellieHre Cyia ¥ TIOCTAaHOBJIEHUE aTleJUISIIIMOHHO-
TO CyJa OTMEHEHbI, B YIOBJIETBOPEHUHM 3asIBIEHUS OT-
Ka3aHO BBMIY HAJWYUS Y YIPABICHUS TIPABOBBIX OC-
HOBaHUI 1151 OTKa3a B MPeNoCTaBIeHUN (DMHAHCOBO-
My YMpaBJISIIOLIEMY 3alPOIIEHHbIX JOKYMEHTOB.

Cyn ykasaj, yTo uHhOopMaIus, comepkarias rep-
COHaJIbHbIE TaHHbIE (DM3UYECKOTO JINLIA, B OTCYTCTBUE
coriacusl MOCJIEHETO Ha ee Iepeaady BblaaeTcs hu-
HAHCOBOMY YIIPABJISIIONIEMY, €CIM B Pe30JTIOTUBHOMN
YaCTH OIpeNeICHHs apOUTPaXHOTO Cyaa, KOTOPBIM B
Jiesie 0 OaHKPOTCTBE TpaXkKIaHWHA YTBEpKIeH (prHaH-
COBBII YNPaBJISIOIINIA, yKa3aHO Ha UCTpeOOBaHME CY-
JIOM TaKWX CBEJCHUI Y COOTBETCTBYIOIIETO TTOpa3e-
JIEHUST OPraHOB BHYTPEHHUX /1] M BbIAA4y THX CBelle-
HMI hrHaHCOBOMY yrpasisiiolemy. [Ipu orcyTcTBUM
B CyIeOHOM aKTe TaKUX YKa3aHUH MPeIoCTaBIeHHE CO-
OTBETCTBYIOLLEH MH(OPMAaLMK O rpaxkIaHaX MPOU3BO-
JUTCS JINIITb Ha OCHOBAaHUM OTIPEIEIICHUST apOUTpak-
HOTO CyJa, paccMaTpUBAIOLIETO JeJ0 O GaHKPOTCTBE
TpakIaHHA.

CyneOHasi KOJUIeTHs 110 SKOHOMUYECKUM CITIOpaM
BepxosHoro Cyma P orMeHWMIIa TOCTAHOBJICHUE CY/Ia
KaccallMOHHOM WHCTAaHIIMW U OCTaBUJIa B CUJIE pellle-
HMe cyaa MepBoi MHCTAaHLIMK 1 TIOCTAHOBJIEHHUE arle-
JISILIMOHHOTO Cy/Ia, YKa3aB CJeAyIolIee.

B uensix ocyiecTBIeHHsT BO3MIOXEHHBIX Ha HEro
00s13aHHOCTE apOUTPaXKHBII YITPABIISTIOLINIA OCYILIECT-
BJISIET NIECTBMsI, HAlpaBlIeHHbIE Ha (opMUpOBaHVE
KOHKYPCHOM MaccChl: aHaJIM3UPYeT CBEJEHUsST O JOJIK-
HUKe, BBISIBIISICT IMYIIIECTBO TPXKIAHITHA, B TOM UVICIIe
HaxoJsILIeecs] Y TPETbUX JIULI, 00pallaeTcs ¢ MICKaMu O
MPU3HAHUKM  HEJICWCTBUTEILHBIMU — TIOMO3PUTENTbHBIX
CHIEJIOK M CHEJIOK C TPEATIOYTeHHEM IO OCHOBAHMSIM,
NIPEAYCMOTPEHHBIM CT.cT. 612 u 613 MDenepansHOro
3akoHa oT 26 oktsiopst 2002 r. Ne 127-D3 “O Heco-
cTosTeNIbHOCTH  (OaHKpOTCTBe)”  (masee —  3akoH
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Ne 127-®3), 06 ucTpeObOBaHUM WM O Tiepeaavye uMy-
1IeCTBA rpakIaHUHA, UCTPEOYeT 3a10JKEHHOCTD TPETh-
WX JIUIL TIepe]l TPpaXAaHUuHOM U T.0. (11. 2 cT. 129, . 7
n8cr.213% nm. 1 m 6 ct. 21325 3akona Ne 127-D3), uto
B KOHEYHOM C4YeTe HaIlpaBJIeHO Ha (OpMHMpOBaHME
KOHKYPCHOI Macchl, 3a CUET KOTOPOIi Moiexar yaoB-
JIETBOPEHUIO TPEeOOBaHMSI KPEAUTOPOB IPaXKAaHMHA.

s NOCTVOKEHMSI JaHHBIX 1eJiel  TOJOXEeHUSs
a63. 10 1. 1 ct. 203 3akona Ne 127-D3 HazmendioT ap-
OUTPaKHOTO YMPABJISIOLLIETO MTPABOM 3arpalliuBaTh BO
BHECYIeOHOM IIOpsIIKE HEOOXOMMMBbIE CBEIEHMSI O
JIOJDKHUKE, O JIMIIAX, BXOJSIIMX B COCTaB OPraHoOB
VIIpaBIeHUS JOJDKHUKA, O KOHTPOJIMPYIOIIUX JIUIIAX, O
MPUHAJIEXAIEM UM UMYIIECTBE (B TOM UYUC/IE UMY-
LLIECTBEHHBIX TpaBax), O KOHTpareHTax M o0 00si3a-
TEJILCTBAX JOJDKHUKA y (DU3UYECKUX JIMLI, IOpuanye-
CKMX JIML, TOCYHapCTBEHHBIX OPraHOB, OPraHOB
YIIpaBJIeHMUSI TOCYAApCTBEHHBIMM BHEOIOMKETHBIMU
donmamu Poccuiickoit Denepaliii 1 OPraHOB MECT-
HOTO CaMOYITpaBJIeHMUsI, BKJIIOYasi CBEICHUS, COCTaB-
JISIIOLLME CITYyXKEOHYI0, KOMMEPUYECKYI0O U OAaHKOBCKYIO
TaitHy. PU3nMYecKue A, PUIITISCKIE JIUIIa, TOCy-
JApPCTBEHHbIE OpraHbl, OpraHbl YIpaBieHUsl rocyaap-
CTBEHHBIMU BHEOIOIXeTHbIMU (hoHmamu Poccuiickoii
@enepaliui M OpraHbl MECTHOTO CaMOYIpPaBJIECHUs
00s13aHBI TIPEIOCTABUTD 3aMPOILIEHHBIE apOUTPAKHBIM
VIIPABJISTIONINM CBEICHMS B TEUCHUE CEMU JTHEM CO THSI
TOJTy4eHUs 3arpoca 0e3 B3MMaHUsI TI1aThl.

Taxum obGpa3oM, IMOJOXEHUST YKa3aHHOM CTaTbu
HAJIEJISIIOT  apOMTPAaKHBIX  YITPABJISIONIMX TTOJTHOMO-
YUSIMA TIOJTy4aTh COOTBETCTBYIOIIYIO WH(MOPMAIINIO
0e3 TpeaBapUTEeNIbHOTO OOpallleH!sI B apOMTPaKHbII
Cyj1, 3arpaliuvBasi €e HarpsiMylo y JIMILI, UMEIOLINX 10C-
TYN K TaKoi MHGOPMAIUU UM OCYIIECTBIISIOLIUX €€
XpaHeHUe.

TTpumMeHuUTETEHO K OAHKPOTCTBY IpakaaH MpuBe-
JIEHHbIE TOJIOXEHUsI JAOMOTHUTENBHO AETATM3NPOBA-
HBI B a63. 1 1. 7 cT. 2139 3akoHa Ne 127-d3, comtacHo
KOTOpOMY (DMHAHCOBbII YIPABJISIOILIUI BIIPAaBe MOJY-
yaTh MH(pOpMaLMI0O 00 MMYILIECTBE TIpaXIaHWHa, a
TaKKe O CUeTax M BKJIajax (Iermo3uTax) rpakaaHruHa, B
TOM YMCJIe IT0 0AHKOBCKMM KapTaM, 00 OCTaTKax 3JIeK-
TPOHHBIX JIEHEXHBIX CPEJACTB M O TEPEeBOAAX 3JIEK-
TPOHHBIX AEHEKHBIX CPENICTB OT rpak/IaH 1 I0puande-
CKUX JIMII (BKJTIOYAst KPEIUTHbIE OpraHu3aluu), oT op-
raHOB T'OCYIapCTBEHHOI BJIACTH, OPraHOB MECTHOTO
caMOYTIpaBJIeHMSI.

BMmecTte ¢ TeM MpaBy YIpaBisIoONIero Ha Mojyye-
HUEe uHGpOPMALUM KOPPECIIOHIUPYET €ro o00s3aH-
HOCTb B CJIy4ae, €CJii MHOe He YCTaHOBJIEHO 3aKOHOM
Ne 127-P3, coxpaHsaTh KOHOUISHIIMATLHOCT CBEIe-
HMIA, COCTaBJIIONINX OXPAHIEMYIO0 3aKOHOM TaiiHy W
CTaBIIMX €My W3BECTHBIMU B CBSI3U C MCIOJHEHVEM
00s13aHHOCTE apOUTPAKHOTO YIPaBJISIIONIEro. 3a pa3-
[JallleHue CBEJCHUI, COCTABJSIIONIMX JIUYHYIO, KOM-
MEpPYECKYI0, CIy:KeOHYl0, OaHKOBCKYIO, UHYIO OXpa-
HSIEMYIO 3aKOHOM TaiiHy, (PMHAHCOBBIN YIIPABJISIO-
1WA HeceT TPakIaHCKO-TIPaBOBYIO, alMUHUCTPATHB-
HylIO, YTOJIOBHYIO OTBETCTBEHHOCTb. (DUHAHCOBBIM
YIpaBJISIOIINIA 00s13aH BOBMECTUTh Bpell, TTPUUMHEH-
HBII B pe3yJibTaTe pa3mialieHus (PMHAHCOBBIM YIIpaB-
JISTIOLMM CBEIEHUI, COCTaBJSIIOIINX JMYHYIO, KOM-
MEpYECKYI0, CIy*keOHYl0, 0aHKOBCKYIO, UHYIO OXpa-
HSIEMYIO 3aKOHOM TaitHy (11. 3 cr. 203 1 m. 10 ct. 2139
3akoHa Ne 127-®3). 13 3T0TO ClIemyeT, YTO 3aKOHOIA-
TEJILCTBOM TIPEMYCMOTPEHbI 3HAUMTEIbHBIC TapaHTUN
MpaB TPETbUX JIMLI, MH(GOPMALIMS O KOTOPBIX CTajia U3-
BECTHA YMPaBJISIIOLLEMY.

Takum oOpa3oMm, M3 IPUBEISHHBIX MOJIOXKCHUIA
3akoHa No 127-D3 cnemyer, 4TO apOUTPAXKHOMY
yIpaBISIIOUIeMy PEAOCTaBIEHO MPAaBO Ha MOJTyYeHUe
nHdOpMaILIMKM B OTHOIIEHUM MPHHAIJIEXKAIINX COOT-
BETCTBYIOLLIEMY TOJDKHUKY OOBEKTOB IBUXXUMOTO M

HEIBUXKMMOTO MMyllecTBa. JIJI1 TIpoBeleHUsI BCETO
KOMIUTEKCa MEepPOTIPUATHIA 0 (pOpMUPOBAHMIO KOH-
KYPCHOI Macchl YIpPaBISIIOLINA, TOMUMO TTPOYETO,
IOJDKEeH pacrosiaraTb MHGpopMaluell o cyabpoe umy-
LIECTBA, OTYYKIEHHOTO TOKHUKOM.

B paccmatpuBaemMoMm ciyyae  (hMHAHCOBOMY
yIOpaBIsiiolieMy ObLla HeoOxommMa uHGOpMAalus O
HAJIMYUK 3apeTMCTPUPOBAHHBIX M CHATBHIX C ydeTa Ha
UMsl  JTOJDKHUKA-TpaXIaHWMHA  aBTOTPAHCIOPTHBIX
CPEICTB U MPUIIETIOB K HUM (IIpY HAJTUYKUU) C IIPEIo-
CTaBJIEHWEM KOIUI JOKYMEHTOB, IMOITBEPKIAIOIINX
perucTpaliOHHbIE NEeCTBUSI.

JIOKyMEHTBI, CBA3aHHBIE C TIPEAIICCTBYIOIINM
0aHKpPOTCTBY M3MEHEHUEM COCTOSIHUSI MMYIIECTBEH-
HOI Macchl JOKHUKA, T.e. O JBMXXEHMM aKTHBOB,
00 1X IIPUOOPETEHUM 1 OTUYKICHNH, 0€3yCIIOBHO HE-
00XOMMMBI (DMTHAHCOBOMY YIIPABJISIONIEMY IIJISI OCY-
LLECTB/ICHUsT BO3JIOXEHHBIX Ha HEro 00s3aHHOCTEH.
B yactHOCTH, O€3 3K3eMIUIsIpa IOroBopa, Ha OCHOBA-
HUU KOTOPOTO ObIJIO OTUYXKIEHO TPAHCIIOPTHOE CPei-
CTBO, apOUTPaXKHBIN YIPABISIOLIUI JMIIEH BO3MOX-
HOCTH TIpOaHAJM3UPOBaTh TaKylO CAEIKY Ha MpeaMeT
HaJIM4UsT IPU3HAKOB IIPUTYMHEHMSI BpeIa KpeauTopam,
a TaKKe MPY HAJIMYMU TAKOBBIX OCITIOPUTD CIEJIKY BBU-
JIy OTCYTCTBMSI CBEIEeHUI O JIMYHOCTU OTBETYMKA.

Ilpn 3TOM BOIpEeKM BHIBOAAM Cyla OKpyra, CO-
ciaBierocst Ha 3akoH Ne 152-P3, 13 mooXeHUA
naHHoro MenepaJbHOTO 3aKOHA CIIEMyeT, YTO obpa-
00TKa MepCOHAIbHBIX JaHHBIX 0€3 coriacusi CyobeKTa
MePCOHATLHBIX JaHHBIX JAOIMYCKAEeTCsl B Clydyae, eciau
OHa HeoOXomyMa JIJIs JOCTVIXKEHMSI 1IeJIeil, TpeayCcMOT-
PEHHBIX 3aKOHOM, OCYILUECTBJICHUSI MPaBOCYIUsI, WC-
TTOJTHeHMsI cynebHoro akTa (mm. 2, 3 4. 1 cT. 6 3akoHa
Ne 152-d3). B naHHOM ciiyyae TAKUMU LISISIMU SIBJISI-
JOTCS LIeJIH, TIpeaycMOTpeHHbIe 3akoHoM Ne 127-D3.

BriBon cyna okpyra 0 HEBOZMOXKHOCTU Mepeaayn
JIOKYMEHTOB BBUYy HAJIMYMS B HUX CBEICHUI O TPETh-
MX JIMLIAX OIIMOOYEH 1 MO TOM MPUYMHE, YTO IO CMbIC-
ay 1. 2 c1. 126, . 7 cr. 2139 3axona Ne 127-®3 pyko-
BOIUTEJIb TOJDKHUKA (IIpY OAHKPOTCTBE OpraHMU3alIN )
WY TPaKIaHUH-IODKHUK 00sI3aHbI MepeaaTb apouT-
PaXXHOMY YIPABJISIIOLIEMY BCE UMEIOIIMECS Y HUX J10-
KYMEHTbI, B TOM YMCJIe MO CAeJIKaM C KOHTpareHTa-
MM — TPeTbUMMU JIMLIaMu. [Ipr 5TOM 3aKOH He CTaBUT
HCMOJTHEHNE 00SI3aHHOCTH 10 Mepeaade T0OKYMEHTOB B
3aBUCUMOCTD OT TOJIYYEHUsT COTJIacHsl TaKUX TPEThUX
JIA.
Kpome Toro, mpu OaHKpOTCTBE (PU3MYECKOIO
JIMIIA €T0 TPakIaHCKasT IeeCITOCOOHOCTD B ONpeaeIeH-
HOM CMBICJIE OTpaHMYMBAETCs, B YaCTHOCTHU, OH HE
BIPABE PacCHopsKaTbCsd MMYLLIECTBOM, MOMIEXKALLM
BKJIIOYEHMIO B KOHKYPCHYIO Maccy (B peCTpYKTypu3a-
uuu — 0e3 coracusl yNpapJsIIOLIEro JIMOO YTBEp-
KIEHHOTO TUIaHa, B peajiM3allid — B TPUHIIUIIE;
cr.ct. 2139, 2131121325 3akona Ne 127-®3). B Takux
YCIIOBUSIX (DPMHAHCOBBIN YTIpaBISIOIINI (haKTHYeCKU
CTAaHOBMTCSI 3aKOHHBIM TIpeACTaBUTENIEM (PU3MUECKOTO
JIM1Ia, a TIOTOMY YIPaBJISIOIIEMY MOTYT OBbITh TIPEno-
CTaBJICHBI IOKyMEHTHI U CBEICHUS B 00BbeMe, 10 Kpali-
Heil Mepe, He MEeHbIIIeM, YeM TOT, KOTOPHIii BIpaBe 3a-
MPOCUTH TPAXKTAHUH JIMYHO.

C y4eToM M3JI0KEHHOTO Cy/bl TIEpBOIi 1 ameJuisi-
LIMOHHOM WHCTAHUUA TPaBOMEPHO YIOBIETBOPUIU
3asiBlieHUe (PMHAHCOBOTO YMPAaBIISIIOIIETO, YKa3aB Ha
OTCYTCTBHE Yy YIPABJICHUS TIPABOBBIX OCHOBAHUM ISt
OTKa3a B MPeIOCTaBJICHUH TIOJHBIX CBEICHUI1 O 3ape-
TMCTPUPOBAHHBIX U MPEKPALIEHHBIX MpaBax MTOJLKHU-
Ka Ha 00BEKTHI IBMOKMMOTO MMYIIIECTBA, BKITIOYast KO-
MUU JOKYMEHTOB, TOATBEPXKIAMOIIME PErMCcTPallMOH-
HblEe ACUCTBUS.

Onpeodenenue No 308-5C23-15786



ITpakTHKa NpuMeHeHUs MOJIOXKEHU
Konekca Poccuiickoii @enepamyun
00 aIMHHUCTPATHBHBIX NMPABOHAPYIIEHHAX

31. IOpuanyeckoe M0 MOXKET ObITh MPUBJIEYEHO K aJMH-
HHUCTPATHBHOI OTBETCTBEHHOCTH HAPALY C JOKHOCTHBIM JIM-
1IOM, €CJH Y TAKOr0 HPUIMYECKOro JIMIA MMEJACh BO3MOXK-
HOCTb JIIS COOJIIO/IEHHS 3aKOHOATEIbHBIX HOPM M MpPaBHJI, 32
HapylIeHHe KOTOPbIX MPeIyCMOTPEHA aJMHHUCTPATHBHAS OT-
BETCTBEHHOCTb, HO OHO He MPHHSIIO LIS 3TOT0 BCE 3aBUCSIINE
OT Hero Mepbl K UX COOJIIOIEHHIO.

OO111eCcTBO 00PaTUIIOCH B apOUTPaKHBIN CyJI C 3a-
SIBJIEHUEM O TIPU3HAHWUU HE3aKOHHBIM M OTMEHE TIO-
CTaHOBJIEHUSI O TMPUBJIEUEHUU K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTH, TIpeaycMoTpeHHoi 4. 1 cr. 15.25
KoAIT PO.

PemienneM cypma mepBoM WHCTAHILIMM, OCTaBJICH-
HbIM 0€3 M3MEHEHUs ITOCTAaHOBJICHUEM Cyla aresuisi-
LIMOHHOM MHCTaHIIMU, OCTIapUBagMoe MOCTaHOBJIEHUE
TIPU3HAHO He ToJIeXaIlM UCTIOJTHEHUIO B YaCcTH Ha-
3HAUEHUs] AIMUHUCTPATHBHOIO HakKazaHWs B BUIE
wrpada B pasmepe, mpesbiuamimeM 49 356 pyo.
60 KOIT., B VIOBJIETBOPEHUN OCTAJIBHOM YacTH TPeOO-
BaHUI OTKAa3aHO.

ITpu 3TOM Cyabl UCXOOWIN U3 TOTO, UTO TIOJIOXKE-
HusiMu @enepanbHoro 3akoHa ot 13 utonst 2022 r.
Ne 235-d3 “O BHeceHUUM M3MEHEHMUI B CTaThio 15.25
Konekca Poccuiickoit Denepauny 06 agMUHUCTpA-
TUBHBIX TIpaBoHapylieHusix” B 4. 1 cr. 15.25 KoAIl
P® BHeceHbI MIBMEHEHUS B YaCTH pa3Mepa aIMUHKCT-
paTMBHOIO HakKaszaHWs, YAydllaiollee TMOJIO0XKEHUE
JIMLIA, TIPUBJIEYEHHOTO K aJIMUHUCTPATUBHON OTBET-
CTBEHHOCTH, B CBSI3U C YeM MPUIIIM K BbIBOLY, UTO
WCTIONTHEHUE OCIMAapUBagMOro TOCTAHOBJICHUSI B 4Ya-
¢t pasmepa 1urpada, npepblnaioiiero 49 356 pyo6.
60 KorTI., SIBISIETCS HE3aKOHHBIM.

Cyn KaccallMOHHON MHCTaHIIMM OTMEHWJI pellie-
HME CyJa IepBOil MHCTAaHIIMKU U ITOCTAaHOBJIEHUE Cyla
amneJUIIIIMOHHON WHCTAHLIMM, CChUIAsCh Ha TO, 4TO
BCJIEICTBUE BBISIBICHHOTO MPaBOHAPYILIEHUS B paMKax
MPOBEIEHHOM MPOBEPKH K aAMUHUCTPATUBHOM OTBET-
CTBEHHOCTH, IIpemycMoTpeHHoM 4. 1 cT. 15.25 KoAlIl
P®, yxe npuBieyeHO AOKHOCTHOE JIMLO OOILECT-
Ba — IUPEKTOp C Ha3HaYCHUEM HaKa3aHUs B BUIE
wtpaga. TakuM 06pa3oM, Ha OOILECTBO PACIIPOCTpa-
HSTIOTCSI TIpaBWiIa, ycTaHOBIEHHBIE 4. 4 cT. 2.1 KoAIl
P®, B cBsI3U C YeM OHO He TIOIJIEKUT AAMUHUCTPATUB-
HOI OTBETCTBEHHOCTH.

CynebHast KOJUIETHS TI0 9KOHOMUYECKHUM CITopam
BepxoBHoro Cyna P® orMeHuIa ocTaHOBIEHUE Cyia
KaccallMOHHOM MHCTAaHLIMM M OCTaBWJIA B CUJIE pellie-
HME Cyla M TOCTAHOBJEHUE aneISIHIMOHHOIO Cyaa,
00paTMB BHMMaHUE Ha CJICayIoIIee.

Yacts 4 cr. 2.1 KoAIl P®, BBeneHHas ¢ 6 anpedst
2022 1. @emepabHBIM 3aKOHOM OT 26 Mapta 2022 T.
Ne 70-®3 “O BHecenun usMmeHeHuii B Koneke Poc-
cuiickoit Penepaliii 06 aIMUHUCTPATUBHbBIX TTPABO-
HapyleHus1x”’, TIpeAyCcMaTpUBaeT, YTO IOPUIMYECKOe
JIMLIO He TIOMIEKUT aAMMHUCTPATUBHOM OTBETCTBEH-
HOCTH 3a COBepIIEHNE aIMUHUCTPATUBHOTO MpaBOHA-
pYIIEHHsI, 32 KOTOPOE AOBKHOCTHOE JIMIO WJIM MHOM
pabOTHUK JAHHOTO IOPUAMYECKOTO JIMLA MPUBIeYEHbI
K aJIMMHUCTPATUBHOM OTBETCTBEHHOCTH, €CIIA TAKUM
IOPUINYECKUM JIMIIOM ObLIM MPUHSITHI BCE MPELYyCMOT-
peHHbBIe 3aKOHOmaTeNbcTBOM Poccuiickoit Deneparviv
MEpBI IUTST COOJTIONEHMST TIPaBUI U HOPM, 3a Hapyllie-
HME KOTOPbIX MPEeIyCMOTPeHa aIMUHUCTPATBHAS OT-
BETCTBEHHOCTh, 3a WCKIIIOUEHUEM CiIydaeB, TIpemy-
CMOTpeHHBIX 4. 5 cT. 2.1 KoAIl P®.

Hcxong u3 u. 2 cr. 2.1 KoAIl P®, ropuanyeckoe
JIMLIO TIPU3HAETCS] BAHOBHBIM B COBEPIIIEHUN aAMUHH-
CTPaTUBHOTO MPAaBOHAPYILIEHUSI, €CIN OyIeT YCTAHOB-
JIEHO, YTO Y HETr0 MMeJlaCh BO3MOXHOCTD JUTSI COOJTIO-
NIEHUST TPaBUJI M HOPM, 3a HapylieHue Kotopbix KoATT

P® wnu 3akoHamu cybbekta Poccuiickoit ®Denepa-
LMK MPenyCMOTpeHa aAMMHUCTPATUBHASI OTBETCTBEH-
HOCTb, HO JAaHHBIM JIMIIOM He OBUTA MPUHSATHI BCE 3a-
BUCSILIE OT HETO MephI TI0 UX COOJTIONEHUIO.

CoOoTBeTCTBEHHO, 110 cMbIcy 4. 4 cT. 2.1 KoAIl
P® B HacToOsIIICE BpeMsT IOPUINIECKOE JIULIO HE TTOMI-
JIEXXUT aIMAHACTPATUBHON OTBETCTBEHHOCTH, KaK 3TO
U paHee ciaenoBaio u3 4. 2 cT. 2.1 KoAIl P®, B otcyT-
CTBHME BUHBI, YTO JUIS IOPUINYECKOTO JINIIA O3HAYAET,
YTO UM OBLIM TIPUHSTHI BCE 3aBUCSIIUE OT HETO MEPhI
1o COOMIOAEHMIO TIPABWJI U HOPM, 3a HapyllleHUe KO-
TOPBIX TIPEAYCMOTpPEHA aIMUHMCTPAaTHBHAsl OTBETCT-
BEHHOCTb.

IIpu aToM ucxons u3 psina akroB KOHCTUTYLIMOH -
Horo Cynma P® BuHa 10pMIMIECKOTO JIMIIAa B COBEPIIIe-
HUM aIMMHUCTPATUBHOTO TPAaBOHAPYILIEHUST HE TOX-
JIECTBEHHa BUHE COOTBETCTBYIOILETO (DHU3MUYECKOTO
Jquua. Kpome Ttoro, B [ToctaHosnenuun KoHctutyim-
onHoro Cyna P® ot 21 mronst 2021 1. Ne 39-1T otmeua-
€TCs1, YTO B OTHOIIEHUU IOPUAMYECKUX JIUII, KaK CyOb-
€KTOB aJIMUHMCTpaTUBHON OTBeTCTBeHHOCTH, KOAII
P® comepkuT CrienMaIbHYI0 OTOBOPKY, COTIIACHO KO-
TOPOI IOPUINYECKOE JIUIIO MPU3HAETCS BUHOBHBIM B
COBEpILEHUU aIMUHUCTPATUBHOIO MPAaBOHAPYILIEHWS,
eciu OyleT YCTaHOBJIEHO, YTO Yy HEro MMeJach BO3-
MOXHOCTb JUTSI COOJTIONEHMST TIPaBWJI M HOPM, 3a Hapy-
LLIEHUE KOTOPBIX MPEeIyCMOTpeHa aiMUHMCTpAaTUBHASI
OTBETCTBEHHOCTh, HO JAHHBIM JIMIIOM He OBbLIN MpU-
HSTBHI BCE 3aBUCSAILIME OT HETO MEPHI IO UX cobmoe-
Hu1o (4. 2 cT. 2.1 KoAIl PD).

B 1. 16 mocranoenenus Ilinenyma Boiciiero Ap-
ourpaxksoro Cyma P® ot 2 nronst 2004 . Ne 10 “O He-
KOTOPBIX BOMPOCAX, BOHUKIIIMX B CyA€OHOM MPaKTUKE
MPU PACCMOTPEHUU Jie] 00 aTIMUHUCTPATUBHBIX Tpa-
BOHApYIICHUSIX” pa3bsICHEHO, YTO BbIICHEHNE BUHOB-
HOCTH JIMLIA B COBEPIIIEHUM aIMUHHCTPATHBHOTO ITpa-
BOHAPYIIEHUS OCYIIECTBISICTCS Ha OCHOBAaHWM JaH-
HBIX, 3a(PUKCUPOBAHHBIX B TIPOTOKOJIE 00 amMUHUCT-
paTMBHOM TIpaBOHAPYILEHUU, OOBSICHEHMI JUIa, B
OTHOILIEHWH KOTOPOTO BeIETCsl TPOM3BOJICTBO 10 AETy
00 aIMUHHUCTPATUBHOM IPaBOHAPYILIEHUH, B TOM YHC-
JIe 00 OTCYTCTBUY BO3MOXKHOCTHU JUISI COOJTIONEHUSI CO-
OTBETCTBYIOLLMX ITPABUJI X HOPM, O MIPUHSTUU BCEX 3a-
BHCSILNX OT HETO Mep IO X COOJTIONEHUIO, a TAaKKe Ha
OCHOBaHUUW WHBIX TOKA3aTeIbCTB, MPEIYCMOTPEHHBIX
4. 2 cT. 26.2 KoAIl PO®.

TakuM 06pa3oM, MO3ULIMS CYIOB MEPBOIM U arre-
JISIUMOHHOW MHCTAHLIMM, OCHOBAHHASI HA OLIEHKE HO-
Ka3aTeJIbCTB 10 JIeNTy, B COOTBETCTBUU C KOTOPOK 00-
LIECTBOM He OBbLIM MPUHATHI BCE 3aBUCALINE OT HETO
MepBHI TT0 COOJTIONICHUIO TTPaBUJT M HOPM, 3a HapyIlIeH1e
KOTOPBIX YCTaHOBJE€HAa aAMWHUCTPATUBHASI OTBETCT-
BEHHOCTD, TIPY HAJIMYMU Y HETO BO3MOXHOCTH JIJISI MX
COOJTIOICHYSI, O3HAYaAeT, YTO Yy aJIMHUHHUCTPATUBHOTO
opraHa ObLTM OCHOBaHUS IUISI TIPUBJICYEHUS OOIIeCTBA
K aIMMHUCTPAaTUBHON OTBETCTBEHHOCTH.

C y4eToM M3JIOKEHHOTO Y Cylla OKpyTa OTCYTCTBO-
BaJIM MPaBOBbIE OCHOBAHUS JUISI IPUMEHEHMSI B OTHO-
LLIEHMU 0011IecTBa MoyoxkeHUH 4. 4 cT. 2.1 KoAIT PO.

Onpeodenenue No 309-5C23-14677

IIpoueccyalibHbie BOIPOCHI

32. TIpu HeHCroJHEHUH YCJIOBHIi MHUPOBOTO COIJIAIIICHHS,
YTBEPIKIEHHOTO ONpesiesieHHeM CyAa, B3bICKATEb BIpaBe 00-
PaTUTBCA 32 MPUCYKIECHHEM CYAEeOHOIl HEYCTOMKH.

Mexny cTOpoHaMM 3aKJIIOYEHO MUPOBOE COIJia-
1eHue. BriocnencTBuu Kpenurop oopaTwiics B apOUT-
PaxKHbIii Cy[1 ¢ 3asIBIEHUEM 00 YCTAHOBJIEHUU U O B3bl-
CKaHMU CyIeOHOI HEYCTOMKM 3a KaXIbIid IeHb HEHC-
MOJHEHUS JODKHUKOM OMpeAesieHUs: cyaa, KOTOPbIM
YTBEPXKIEHO MUPOBOE COIJIAILLIEHUE.

OrnipenenieHreM cyna NMepBOi MHCTAHIIWMY 3asiBlie-
HMe KpenuTopa yaosieTBopeHo. Cyn ucxoaun U3 oT-
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CYTCTBMSI JTOKA3aTeNIbCTB, TMOATBEPXKIAIOIINX MCITOJ-
HeHUE JOKHUKOM CyIeOHOro akra.

[TocraHoBNEHUEM cyna aneUISIIMOHHON UHCTaH-
1IMM, OCTaBJIEHHBIM 0e3 M3MEHEHUsT TIOCTAHOBJICHUEM
cyla OKpyra, onpeiejeHue cyda MepBOil MHCTaHLIMK
OTMEHEHO, B YIOBJIETBOPEHUM 3asIBICHUST KPEeAUTOpa
OTKAa3aHo.

Cynpl yKa3ajau Ha HEBO3MOXKHOCTb YCTAHOBJIEHUS
CcyneOHOI HeyCTOWMKM Uil 00ecriedyeHUs] UCTIOMHEeHMSI
00513aTeNIbCTBA, MPELYCMOTPEHHOTO YTBEPXKIEHHBIM
onpeneNicHUeM Cya MUPOBBIM COIVIAIlICHWEM, Helo-
Ka3aHHOCTh MPUMEHEHMS K JOJDKHUKY Mep BO3NIEHNCT-
BUsI 32 HEUCTIOJIHEHUE CyIeOHOrO akTa B COOTBETCTBUM
¢ 3aKOHOM 00 MCTONHUTEILHOM TIpon3BoacTe (Pe-
JIepaJIbHBIN 3aKOH OT 2 okTsiopst 2007 r. No 229-D3
“O0 HMCHOJHUTEILHOM IIPOM3BOICTBE”), a TaKXKe Ha
TO, YTO (baKT HEUCHOJHEHUS TOJDKHUKOM CYIEeOHOIO
aKTa He YCTaHOBJIEH CYIeOHBIM MPUCTABOM-UCIIONHU -
TEJIEM.

CynebHasi KOJUIETHs 110 9KOHOMUYECKUM CIIOpaM
BepxoBHoro Cyna P® ormeHWsIa BbIHECEHHbIE IO
JieJty cyneOHble aKThl, YKaszaB CIeAyIollee.

B omnpenenenun 06 yTBEpKISHUM MUPOBOIO CO-
[JIallleHUs BOCITPOU3BOSTCS YCIOBUSI MUPOBOTO CO-
raieHust. TeM caMbIM eMy TpUaeTcst XapakTep 1opy-
JIMYECKU 3HAYMMOTO JOKYMEHTA, MOCKOJBbKY TOJBKO
VTBEpXIEHWE CYyIOM MMPOBOTO COTJIAIIEHUST MOXKET
TOBJIeYb 32 COOOI Takoe MOCJEACTBUE, KaK oOpalle-

HUE 3TOro COMIallleHUs B ClIyyae ero HEMCIOMHEHUS K
MPUHYIUTEILHOMY UCIIOJTHEHUIO T10 TIpaBUJIaM paszie-
na VII AIIK P® Ha OoCHOBaHMM WCIOJHUTELHOTO
JICTA, BBIIABAEMOr0 apOMTPaXKHBIM CYIOM IO XO[a-
TANCTBY JIMIIA, 3aKJTIOYMBIIIETO MUPOBOE COIJIAllIEHUE
(u. 2 ct. 142 ATIK P®D).

CormacHo 4. 1 ct. 15 AITK P® K cyneOHBIM akTaM
apOMTPaXKHOI'O CyJa OTHOCSITCS CyneOHBI IIpHKa3, pe-
LLIEHKE, TTIOCTAHOBJIEHUE, OIpe/eIeHNE.

B cuny 1. 1 c1. 3083 TK P®, 4. 4 cT. 174 ATIK PD
apOMTpaxkHbIiA Cyd MO TpeOOBaHUIO MCTLA BIpPaBe
TPUCYANTD B €TO MOJIb3Y NEHEXHYIO CyMMY, TTO/UIeXKa-
11Iy10 B3bICKAHHMIO C OTBETYMKA HA Cydaid HEUCTIONIHEe-
HMSI CyneOHOro axTa.

Takum oOpazom, cy1 aneuISILMOHHON MHCTAaHLIUKU
HE y4e, 4To onpesieieHre 00 yTBEPKIEHUU MUPOBOTO
COIIallleHUsl SIBJISIETCS TaKUM K€ OKaHYMBAIOIIUM
paccMOTpeHUe Jiejia TI0 CYLUECTBY CYAEOHBIM aKTOM,
Kak ¥ pelieHue cyaa, U MOXeT ObITb UCTIOJTHEHO TIPU-
HYJIUTEJIbHO; MPU HEUCIIOJIHEHUU YCJIOBUII MUPOBOTO
COMIalIEHs B3bICKATeNb BIIpaBe OOpPaTUTHCS 3a MpH-
CYXIEHUEM CYIeOHOI HEYCTOMKU.

Onpedenenue No 306-DC23-17742

(0630p ymeepxucoen Ilpezuduymom
Bepxosnoeo Cyoda Poccuiickoti Pedepayuu
27 Hosabps 2024 2.)

(OkoHuaHMe B CJIEAYIOIIeM HOMEpE)

HASHAYEHUA

ITo mpencraBnenuio IlpesumenTta Poccuiickoit ®Pemepanuy, OCHOBAaHHOMY Ha IIPeICTaBICHUU
IIpencenarens BepxoBHoro Cyna Poccuiickoit @enepanun, Coset Penepannu PenepanpHoro CobpaHms
Poccuiickoit ®@enepanmu Ha3HAYWI Ha JOJDKHOCTHU cyneii BepxosHoro Cyma Poccuiickoit ®enepamnum:

BYJITAKOBA Ounera Anaroanesnua (roctaHonieHue ot 11 mexadbps 2024 r. Ne 534-C®D);

ITEPEBEP3EBY Uuny HukonaeBHy (mocranoBieHue oT 11 mekadpst 2024 . Ne 535-CD);

INETPYIIIKNHA Buranusa AnaTtojbeBuda (rioctaHosjieHue oT 11 mekadbpst 2024 1. Ne 536-CD).

PEJNAKLIMOHHAS KOJIJIETUS: B C%IEIT?;II?(I)TEEM
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