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CYJEBHASA KOJUIET'US 110 I'PAXKJAHCKUM JEJIAM
3ammTa npaBa cOOCTBEHHOCTH M APYIMX BELIHBIX MPaB

1. Ilpu paspenieHnH cropa B OTHOIIEHHH 3€MEJIFHOT'O y4YacTKa, roCyIapCTBEHHAs COOCTBEHHOCTD
Ha KOTOPBIM He pasrpaHduueHa, CyAy CJlelyeT YCTaHOBUTb, K YbHM IIOJIHOMOYHUSIM OTHOCHTCS
paclopsDKeHHE STHM 3€MEJbHBIM YYacTKOM M KakOH OpraH HCIOJHHUTENbHOW BIAcTU CyObekTa
Poccwuiickoit ®enepanuu 1u60 MyHUIUIAIFHOTO 00pa3oBaHMA BIIpaBe MPENbSIBIATh TPeOOBAaHHSA B
OTHOLICHUH JAHHOT'O 3€MEJIBHOIO YyYacTKa.

[Ipu coBeprIeHNH OCIEAYIOMMX CACIOK C MPEIOCTABICHHBIM IPKIAaHUHY 36MEIIEHBIM YIaCTKOM
TpeOOBaHMs MyOIMYHO-TIPABOBOTO 00pa30BaHUsl O BO3BpATE 3TOTO yYacTKa IOJJICKAT Pa3pelicHUI0 Ha
ocHoBanuu ctarbu 301 I'paknanckoro koxekca Poccuiickoit denepanuu ¢ coONMOICHUEM TTONIOKEHUHN O
3alUTe TIPaB JOOPOCOBECTHOTO mMpHoOpeTarelisa. 110 OTHOMIEHHIO K IMOCIEIyIONEMy MPHOOPETATEIto
Takue TpeOOBaHHS HE MOTYT OBITh YJOBJICTBOPEHBI IyTEM MPU3HAHUSA MpPaBa OTCYTCTBYIOIIUM WU
aHHYJIMpOBaHUU 3amnucel o npase B EI'PH.

MUHHCTEPCTBO MMYIIECTBEHHBIX M 3€MENbHBIX OTHOWmeHUH Pecnybnukun WHrymierus (manee -
MUHHCTEPCTBO) OOPATUIIOCH B CYJl C UCKOM K MYHUIIUIAIFHOMY OOPa30BaHUIO U Py TPakaaH, B TOM
yucie W Kk I[.,, O mNpU3HAHUM HENCHCTBUTENHHBIM B 4YacTH IOCTAHOBJICHUS aJMHHUCTPALUU
MyHUITUTIATBHOTO oOpa3oBanus "['opomckoit okpyr ropox Cymka" (mamee - agMUHUCTpamusi) OoT 6
nexkabps 2018 r. N 494 "O BblfeneHHH OIHOKPATHO OECIUIATHO B COOCTBEHHOCTHh TpakIaHaMm
MYHHIIUMIATBHOTO oOpazoBanust "['oponckoit okpyr ropoa CyHxka" 3eMENbHBIX YYacTKOB IS
WHIUBUIYATBHOTO KHIUITHOTO CTPOUTENLCTBA" U O MPU3HAHUH OTCYTCTBYIOIIUM MpaBa COOCTBEHHOCTH
Ha 3eMeNbHbIC YYACTKH.

Pemenuem cyaa nepBoﬁ HWHCTAaHIIUU UCK YIOBJICTBOPCH.

Cyn npusHan HeCHCTBUTEIbHBIM YKa3aHHOE ITOCTAHOBJIEHNE aAMUHUCTPALUN B YaCTH BBIJEIICHUS
OIPEJIECIICHHBIX 3€MEJIbHBIX Y4acTKOB. I[pU3HaHbl HENEHCTBUTEIBHBIMY B CHIIy HUYTOXXHOCTH JOTOBOPBI
KYIUIU-IIPOAAYKU 3EMENBHBIX YYACTKOB C MPUMEHEHUEM IOCIEICTBUN HUYTOKHOCTU chenok. 1IpusHano
OTCYTCTBYIOIIMM IIPaBO COOCTBEHHOCTH U aHHYJIMPOBAHBI 3aIIUCH O TOCYAaPCTBCHHOM PETHUCTPALIUH NIPAB
B EnnHOM rocymapcTBeHHOM peecTpe mpaB Ha HeABIKUMoe uMyinecTBo (aanee - EI'PH) psaa rpaxnan, B
ToM umcne u L.

CyZnpl aneusIIMOHHOM M KacCalMOHHOM HWHCTAaHUMH NONAEp)Kald MO3UIUI0 CyAa MepBOi
WHCTaHIINH.

CyneOHas KoJuleruss TO TpakaaHCKuM nenam BepxoBHoro Cynma Poccwuiickoit ®eneparym,
HPOBEPsIsl 3aKOHHOCTh 00KaJTyeMbIX CyA€OHBIX IIOCTAHOBICHUHN, IPU3HAJIA, YTO CYAaMH IPHU Pa3peLIeHUH
CIIOpa O 3€MEIBbHOM Y4YacTKe, BbIACICHHOM Il., MONyIIEHBI CyIIECTBEHHBIC HApPYLICHUs HOPM
MaTepHAJILHOIO IIPaBa, KOTOPBIE IIPUBENU K HEIPABUIIBHOMY Pa3pELICHUIO CIIOPA.

Konctutymuss Poccuiickoit ®enepanuum mnpoBosriamaer, uto Poccuiickas Penepanusa -
COIMAaJIbHOE TOCYJIapPCTBO, MOJIMTUKA KOTOPOTO HAIPaBJICHA HAa CO3JIAaHUE YCIOBUH, 00CCIICUMBAIOIIMX
JIOCTOMHYIO JKM3Hb M CBOOOJHOE pa3BUTHE Kaxaoro demoBeka. B Poccuiickoit ®Penepanun
obecrieunBaeTCs TOCYIApCTBEHHAs TMIOJICPKKAa, B TOM UHCIE WHBAIHMIOB, pPa3BUBACTCS CHCTEMa



COLMANIbHBIX CIIy>K0, yCTAQHAaBIMBAIOTCS TIOCYAApCTBEHHbIE II€HCHU, IOCOOMS U WHBIE TIapaHTHH
couranabHOM 3amuTel (dactu 1 u 2 crateu 7).

locynmapcTBeHHas mojiepKKa YKa3aHHBIX KaTETOpUH Tpak[aH BKIIOYAET B ce0sl TaKkKe MEpHI 10
00€eCIIeUeHUIO KITHIITHBIX yCIIOBUH.

Cornacuo nmoamyHkty 7 ctatbu 39.5 3K P® npenocraBienre 3eMeIbHOTO yUacTKa, HAXOSIIETOCS
B FOCYAAapCTBEHHON WM MYHHUIIUTIAIILHOW COOCTBEHHOCTH, B COOCTBEHHOCTHh OECIIJIATHO HAa OCHOBaHUHU
pemIeHusl yImoJTHOMOYEHHOTO OpraHa OCYIIECTBISIETCS B Cydae MPeIOCTaBICHHUS 3eMETBHOI0 ydJacTKa
OTJICNBHBIM KAaTErOPHSM TPAXKIaH B CIydasiX, MPEIyCMOTPECHHBIX (eepaabHbIMU 3aKOHAMHU M 3aKOHAMU
cyowrexToB Poccuiickoii denepaniu.

B nynkre 4 uwactu 4 3akona PecnyOmmknm Warymerus ot 14 mexabps 2007 r. N 50-P3 "O
PEeryHpOBaHUN 3€MEIbHBIX OTHONICHUU" (B pEAaKIMH, JNCHCTBOBABIICH Ha MOMEHT Hadvaja CIIOPHBIX
OTHOIICHUH) MPEIyCMOTPEHO, uTo B PecniyOnmuke MHryIeTHs: 3eMeNIbHbIC YYACTKH IS BEJCHUS JINIHOTO
MOJICOOHOTO XO035HCTBA, WHAWBUAYAIHHOTO JKUIUIIHOTO CTPOUTEIHCTBA MJIM CAJIOBOJICTBA (IO BBHIOODPY
rpaKJIaHWHA) TPEIOCTABISIOTCS OECIUIATHO OJHOKPATHO OIPEICICHHBIM KaTErOpUsM TIpaKiaH,
MOCTOSIHHO TIPOKUBAIOIIUM Ha €€ TEPPUTOPUH, B YACTHOCTH TPAXKIaHAM, TPU3HAHHBIM B YCTAHOBICHHOM
MOPSIJIKE MATOUMYIIUMH M HY>KJAFOIUMUCS B YITyUIICHUH KWINIIHBIX YCIOBUIl, B ClTydae OTCYTCTBHUS y

HUX JPYyroro 3€MEJIbHOTO y4acTKa, BRIACJICHHOI'O JJIA KUJIUIITHOTO CTPOUTEIILCTBA.

B pasBuTHe Ha3BaHHOTO 3aKOHa pelleHHeM [ OpoACKOro COBeTa IEMyTaTOB MYHHUIMIAIBHOTO
obpazoBanus "I"opozackoit okpyr ropon Cymka" (gamee Takxe - MO "I'opozackoit okpyr ropon Cymxka')
ot 25 oktsa0ps 2017 r. N 10/2-1 yrBepxkaeno [lonmoxkeHne o mopsiike OpraHU3alM{ ydyeTa TpakAaH,
UMCIOIMX MpPaBO Ha MNPUOOPETEHHE 3EMENIbHBIX YYaCTKOB [UIl WHAWBUAYAIBHOTO KHJIHMIIHOTO
CTPOUTENBCTBA OJHOKPATHO OECIIATHO B COOCTBEHHOCTb, M NPENOCTaBJICHUS UM JAaHHBIX 3€MEJIBHBIX
yuacTkoB Ha Tepputopun MO "I"opoackoit okpyr ropoa Cymxa'.

Kak ycranoBneno cynom, L. obparunace B agMuHUCTpanuio ¢ 3asBieHusMu ot 30 HoaOps 2018 r.
0 NIOCTAHOBKE Ha y4eT U MPEJOCTaBICHUH OJHOKPATHO OECIIATHO B COOCTBEHHOCTh 36MEIBHOTO Y4acTKa
JUIS UHIUBUAYAIBHOTO SKUJIMIIHOTO CTPOUTENBCTBA, YKa3aB, UTO SBIISETCS MaOMMYIIEH, UMeromen
NpaBO Ha MOJyYEHHE y4acTKa, U O BKIIOUYEHHH CEMbH B CIHCOK MAJOMMYIIHMX (Manoo0ecreueHHbIX)
ceMmeil. [lo pe3ynprataM paccMOTpEHUs 3asBJICHUIN pacnopsiKeHHEM aAMUHUCTpauuu oT 26 asrycra 2019
r. N 343 yTBepx/1eHa cxeMa pacioIoKeHHs 3eMeIbHOTO yJacTKa Ha KaJJaCTPOBOM IUIaHE TEPPUTOPHUH.

Ha ocHoBanmm mocTaHoBIEeHHS aIMHUHHUCTpanmuu oT 6 mekaOps 2018 r. N 494 "O BeigeneHun
OJTHOKpATHO OecIuiaTHO B cOOCTBEHHOCTH rpakaanaM MO "I'oposckoii okpyr ropoa CyHka" 3eMeIIbHBIX
YYaCTKOB JIJISl MHAMBUAYAIHHOTO KUIUITHOTO cTpouTenbcTBa" L. BhImeNneH ydacTok mromansio 600 kB.
M, IIpaBO cOOCTBEHHOCTH Ha 00BEKT 3apeructpupoBano 21 Hosops 2019 r.

Cornacao cBegenusMm EI'PH 3emenbHBIA y4acTOK MOCTaBJICH Ha KaJacTPOBBIA ydeT 12 HosM0ps
2019 r., eMy mpHCBOEHa KaTeropHsl 3eMelb "3eMJIM HAacCeNeHHBIX IyHKTOB" C BHJIOM pPa3pelIeHHOTO
UCIIOJIb30BaHUS " ISl HHAUBUAYATHHOU XKUION 3aCTPOUKH".

Ha ocuHoBanuu norosopa kyrmiu-npoaaxu ot 17 mapra 2020 r. Il. npoaana naHHBIA 3eMeNbHBIN
yuacTok JI., KoTopast BIOCIEICTBUY 110 JOTOBOPY KYIUIU-TIpoaaxu ot 8 nekadbps 2020 r. nmpoxana ero A.,
KOTOPBIiA, B CBOIO OuYepelb, pojan ero T. mo mporoBopy Kymu-npogaxu ot 18 oxtsaOps 2022 r. IIpaso
cobcTBeHHOCTH T. Ha CITOPHBIN 3eMETBHBIA YIaCTOK 3apeTrucTpupoBano 24 oktsops 2022 T.

Y noBIeTBOpPsIs MCKOBBIE TPEOOBAaHUS B OTHOLIECHHM 3€MEIBHOTO y4acTKa, rpenoctaBieHHoro 1.,
cyn (hopManbHO COCIAJCS Ha TO, YTO OHA He ObLIa BKIIFOYEHA B CITUCOK JIUI, IPU3HAHHBIX MAJIOUMY MU
¥ HY)XIAIONIIMHACSA B YIYYIISHUH KIJIUIIHBIX ycinoBui. [Ipm 3TOM ¢ ydeToM TOTO, 9TO B MaTephaiax
JieNla UMeNUCh 3asBieHus L. o BKIIOUEHHHM ee CeMbH B Ha3BaHHBIM BBINIE CIHCOK, HAJHYME TaKHUX
OCHOBAHMI MTO/AJIEKATI0 YCTAHOBIEHHUIO CYJIOM.

B Hapymenne tpeGoBanuii wactu 2 crateu 56 ['TIK P® cyneOHBIe WHCTAHIIUM OMYCTHIIN
(dhopmanbHOE IPUMEHEHHE HOPMBI TpaBa 0e3 OIEHKH BCEX IOPHIMYECKH 3HAYUMBIX OOCTOSITENBCTB, HE
paspemuB Bonpoca O HAIMYMM MM OTCYTcTBUHM y L. B gelicTBuTensHOCTH Takoro mpasa. Ilpu sTom



CYJIOM HE JIaHO OIEHKM U TOMY, YCTAaHOBJICHA JIM 3aKOHOM OYEPEIHOCTH MPEIOCTABICHHS 3eMENbHBIX
Y4aCTKOB HA3BaHHOW KAaTETOPUHU JIMI[ M HAPYIICHBI JIM MPEIOCTABICHHUEM 3e€MENIBHOTO yuacTka L. ubm-
0o mpasa.

Kpome Ttoro, mo maHHoMy Jeny CyIJOM YIOBJIETBOPEHbI TpeOOBaHMs OpraHa HMCIIOJHUTEIBHON
BiIacTu cyOobekta Poccuiickoit ®exepanyii B OTHOIIEHHH 3E€MEIBHOTO Y4acTKa, TOCYJapCTBEHHas
COOCTBEHHOCTh Ha KOTOPBI HE pasrpaHnyieHa.

Kak ycTaHOBIEHO Cyl0OM, 3€MEJIBHBIN y4acTOK, FOCYJapCTBEHHas: COOCTBEHHOCTh Ha KOTODBI HE
pasrpaHudeHa, mpefocTaBieH L. opraHoM MecTHOro caMOYIpaBJI€HHUS, a HCK TNPENbABIEH OpPraHoM
roCy/IapCTBeHHOM BracTH cyonsekTa Poccuiickoit ®enepanmu.

CormacHo myHKTy 2 cratbu 3.3 @enepambHoro 3akoHa oT 25 okrsaops 2001 r. N 137-®3 "O
BBEJICHUU B JeicTBHE 3eMeNbHOro Kogekca Poccuiickoit @epepanuu" pacnopspKeHHE 3eMETbHBIMU
y4acTKaMH, TOCYIapCTBEHHAsi COOCTBEHHOCTh Ha KOTOphIE HE pPa3rpaHU4YeHa, OCYIIECTBIISIETCS OpraHaMU
MECTHOTO CaMOyTIpaBICHHSA, a B CIydasxX, NMPEeIyCMOTPEHHBIX 3aKOHOM, - (enepaabHBIMH OpTaHaMu
UCIIOJIHUTETFHON BJIACTH, OpPTaHAMH HCIIOTHUTEILHOHN BiIacTH CyObeKTOB Poccuiickoit denepanun.

B cooTtBeTcTBHM ¢ NYHKTOM 4 yKa3aHHOW CTAaTbU MCIOJHUTENBHBIH OpraH rocydapCTBEHHON
BIACTH WJIH OpraH MECTHOTO CaMOYIPAaBICHHs, YINOTHOMOUYEHHBIE Ha IPENOCTABICHUE 3EMENBHBIX
YYacTKOB, FOCYIapCTBEHHAs! COOCTBEHHOCTh Ha KOTOpBIE HE pasIpaHHUYCHA, TaKKe SBISIOTCS OpraHamu,
YIOTHOMOUYEHHBIMH Ha 3aKIIOYEHHE B OTHOLIEHUM TAaKUX 3€MENBHBIX YYacTKOB JOTOBOpa MEHBI,
coryaimeHus 00 YCTaHOBJICHHMU CEPBUTYTA, COIVIALICHHUS O NEPepaclpelesICeHUH 3e€Mellb U 3€MEJIbHBIX
YYacTKOB, TOCY/JapCTBEHHAss COOCTBEHHOCTh Ha KOTOpbIC HE pasrpaHW4eHa, Ha NPUHITHE PEHICHUH O
nepepacrpeieNiecHuH 3eMelb U 3eMeJIbHBIX YYacTKOB, TOCYAapCTBEHHAss COOCTBEHHOCTh Ha KOTOPBIE HE
pasrpaHH4YeHa, W Ha BbIJAYy pAa3pelIcHHd Ha HCIOIb30BAHHE 3€MENb M 3EMENBHBIX YYacTKOB,
roCyJapcTBeHHass COOCTBEHHOCTh Ha KOTOpbIE HE pasrpaHHueHa, B COOTBETCTBUH C 3eMENbHBIM
kogekcoM Poccuiickoit enepanuu.

C yd4eroM H3IOXKEHHOTO CyAy HaAleXalo MPOBEPUTh HAJIMYHME y MHUHUCTEPCTBA Kak opraHa
UCIIOJIHUTENFHON BiiacTu cyObekra Poccuiickoit dexepaliid MOJTHOMOYMN Ha TIPEIBSABICHUE UCKA B
OTHOILIEHUH CIIOPHOTO 3€MEJIBHOTO YyYacTKa.

CymaMy Takke HE y4T€HO, YTO MCK O NMPU3HAHUM 3apETUCTPUPOBAHHOTO MpPaBa OTCYTCTBYIOLIUM
SBIISIETCS] UCKITIOUUTENBHBIM CIIOCOOOM 3allUThI IIPaBa, MPUMEHAEMbIM B CIydasx, korja 3anuck B EI'PH
HapyIIuia MpaBo UCTLA, KOTOPOE HE MOKET OBITh 3AIIUIIEHO MOCPEICTBOM MPEIBSIBICHUS CIEIUATBHBIX
UCKOB, ITPETYCMOTPEHHBIX AECHCTBYIOIINM TPaKJaHCKUM 3aKOHOAATEIBCTBOM.

Tak, B coorBercTBuH co cTatbeil 209 'K P® coOCTBeHHHMKY NpWHAIJIeKaT MpaBa BIAJCHUS,
MOJIb30BAHMS U PACTIOPSKEHUS] CBOMM UMYILIECTBOM.

B cuny cratem 301 maHHOTO KOMIeKCa COOCTBEHHHMK BIIPaBE HMCTPEOOBATH CBOE HMMYIINECTBO W3
Yy>KOT0 HE3aKOHHOTO BJIAJICHMUS.

Cratbeii 302 HA3BaHHOTO BBINIE KOAEKCA MPEIYCMOTPEHO, YTO €CIH HMYIIECTBO BO3ME3IHO
NpUOOPETEHO Y JIHIIa, KOTOPOE HE UMEJIO IPaBa ero OTYYXKIaTh, O YeM IMPUOOpETaTeNb HE 3HAI U HE MOT
3HaTh (JOOPOCOBECTHBIN MPHOOpETaTeNh), TO COOCTBEHHUK BIIPAaBE MCTPEOOBATh 3TO HMYIIECTBO OT
npuobpeTarens B clydae, KOIJla HMMYIIECTBO YTEPSHO COOCTBCHHUKOM WIIH JIHIIOM, KOTOPOMY
UMYIIECTBO OBLIO MEepeaHo COOCTBEHHHKOM BO BJIQJICHHE, JTUOO MOXHINEHO Y TOTO WM IPYToro, JIU00
BBIOBIJIO M3 MX BJIQJICHUSI HHBIM ITyTEM IMMOMUMO HX BOJIH (ITyHKT 1).

CornacHo cratebe 304 3TOTO XK€ KOJEKCa COOCTBEHHHK MOXET TpeOOBaTh YCTpPaHEHHUS BCSKUX
HapyIIEHUH ero MpaBa, XOTs ObI 3TH HapyIICHHS U He ObLUTH COSAMHEHHI C JINIIICHUEM BJIaIeHUS.

B nynkre 52 coBmecTHOro nocranosnenus Ilnenymos Bepxosaoro Cyna Poccuiickoit deneparuu
u Bricero Apourpaxuoro Cyna Poccuiickoit @enepanuu N 10/22 ot 29 anpens 2010 1. "O HEKOTOPBIX
BOTIPOCAxX, BO3HUKAIOUINX B Cy/IeOHOHN MpaKTHKe MPH pa3pelieHHuH CIIOPOB, CBA3aHHBIX C 3aIlMTON MpaBa
COOCTBEHHOCTH M JAPYTHX BEIIHBIX mpaB" (mamee - mocranoBieHue Ilnenyma ot 29 ampens 2010 r. N
10/22) pa3bsicHEHO, YTO OCHAPHBAHUE 3APETUCTPHUPOBAHHOIO MpaBa Ha HEIBM)KUMOE HMMYILIECTBO



OCYILECTBJISIETCSl IYyTEM INPEIBSBICHUS HCKOB, PELICHHS IO KOTOPBIM SIBIISIIOTCS OCHOBaHUEM IS
BHeceHus 3anmuck B EI'PI1. B wacTHOCTH, €ciii B pe30JIFOTUBHOM 4acTH CyIeOHOTO akTa PEIIeH BOIIPOC O
HAJIMYUH WIA OTCYTCTBUU TpaBa MO0 0OpeMEHEHHUS HEABH)KUMOTO UMYIIECTBA, O BO3BpATE UMYIIECTBA
BO BIIQZICHHE €r0 COOCTBEHHWKA, O MPWMEHEHHWH MOCIEeICTBUN HENeHCTBUTENHFHOCTH CIIENKH B BHIE
BO3BpaTa HEABMKMMOI'O UMYIIECTBA OZIHOﬁ n3 CTOPOH CHCJIKH, TO TAKHUC PCUHICHUS ABJISAIOTCA OCHOBAHHUEM
s BHecenms 3anucu B ET'PIIL

B To e Bpems pellieHHe Cylla O IpU3HAHUM CACIKU HEIECHCTBUTEIbHOM, KOTOPHIM HE MPUMEHEHBI
MIOCNCACTBUS €€ HeICHCTBUTEIIFHOCTH, HE SIBJISCTCS OCHOBaHUEM 11 BHeceHus 3anucu B EI'PII.

B cnyuwasx, xorna 3anuch B EI'PI1 HapymaeT mpaBo ucTLa, KOTOpOE€ HE MOXET OBITh 3aIIWIICHO
MyTeM TPU3HAHUS TpaBa WM UCTPeOOBaHWS MMYIIECTBA M3 UYKOTO HE3aKOHHOTO BiajeHHs (IpaBo
COOCTBEHHOCTH Ha OJMH M TOT K€ OOBEKT HEIBMXHUMOCTH 3apeTMCTPHUPOBAHO 3a Pa3HBIMH JIHMIIAMHU,
NpaBo COOCTBEHHOCTH Ha ABMKMMOE MMYIIECTBO 3apPETHCTPUPOBAHO KaK Ha HEABIKUMOE HUMYIIECTBO,
WIOTEeKa WM WHOE OOpeMEeHEHHEe IPEeKPaTHIINCh), OCIIapUBAaHHWE 3aperHCTPHUPOBAHHOTO MpaBa WITH
o0OpeMeHEHUSI MOXXET OBITh OCYIIECTBICHO ITyTeM IMPEIbsIBICHUS HCKa O MPHU3HAHWM TpaBa WU
00peMEeHEHUS OTCYTCTBYIOLIMMHU.

Takum oOpa3zoM, TpeGOBaHHE O MNPU3HAHUU 3apPETHCTPUPOBAHHOTO MpaBa OTCYTCTBYIOLIMM
SBISICTCS MCKITIOYUTENFHBIM CIIOCOOOM 3alMThI MPaBa M MOXKET ObITh 3asBICHO, B YaCTHOCTH, B
MHTEpecax BIAJCIOMIET0 COOCTBEHHHKA MPOTHB JIMLA, HE SBISAIOLIETOCS COOCTBEHHUKOM U HE
BJIAJCIOLIETO CIIOPHBIM HMMYILIECTBOM, 32 KOTOPHIM HEOCHOBATENBHO 3apErHMCTPUPOBAHO IPaBO Ha 3TO
HEBIKUMOE UMYIIECTRBO.

B cuny npuBeneHHBIX HOpPM TpaBa JUIsl YJOBIICTBOPEHHS TpeOOBaHWS O MpPU3HAHMU IIpaBa
OTCYTCTBYIOIINM CYIy HEOOXOAMMO OBLIO BBICHUTH BOIPOC O MpaBax HCTIA HA CIIOPHBIA y4acTOK, O
HaJMYUAU WM OTCYTCTBUH MPaBa y OTBETUMKA, 4 TAKXKE B UbEM BIJIAJICHUU HAXOIUTCS 3TOT YYaCTOK.

Ccpitasgce B 000OCHOBaHHME aHHYJIMpoBaHMs 3amuceil o mpaBe B EI'PH Ha HenelcTBUTEIHHOCTD
CHENOK KYIUIM-IPOJAXH HA3BaHHOI'O 3€MEJbHOTO YdYacTKa, CyAeOHble WHCTAHIIMUM HE YWIH, 4YTO B
COOTBETCTBHH ¢ MyHKTOM 2 cTathtl 167 'K P mpu HeAeHCTBUTENLHOCTH CICIKU KaXKash M3 CTOPOH
00s13aHa BO3BpATUTH IPYroil Bce MOJMYYCHHOE MO CAETKE, a B ClIy4ae HEBO3MOKHOCTH BO3BPATUTH
MOJTly4YE€HHOE B HATYPE BO3MECTUTB €TI0 CTOMMOCTb, €CIIM HHBIE MOCIEACTBUS HENEHCTBUTEILHOCTH CIENKU
HE IIPElyCMOTPEHBI 3aKOHOM.

CornacHO TNpPHUBENECHHBIM BBIIIE PAa3bACHEHUSAM, COJEP)KAIIMMCA B IYHKTE 52 MOCTAHOBIIEHUS
ITInenyma ot 29 ampens 2010 1. N 10/22, pemenue cyna o IpUMEHEHHUN TTOCIIEICTBUNA B BHJIE BO3BpaTa
HUMYIIECTBA caMo IO cebe ABIsAETCS] OCHOBAHMEM JUJIsl BHECEHHUS COOTBETCTBYyIomHMX 3amuceid B EI'PH.
Ecnu xe Takue nocnencTBUs CyJOoM He IPUMEHEHBI, TO OCHOBAHUS JIIsl BHECEHUS 3aIlCed OTCYTCTBYIOT.

[IpuMeHsAs mOCIEACTBHS HENEHCTBUTENBHOCTH CHAEIKH B BHJE AaHHYJUPOBaHWS 3alUCH B
MyOJUIHOM peecTpe O mpaBe coOCTBeHHOCTH L. Ha 3eMenbHBIN ydacTOK 0e3 pelIeHHs] O BO3BPAIICHUH
MOJY4YEeHHOTO UMYIIECTBa, CYAbl HE yWIH, YTO 3TO HE BOCCTAHOBHIIO TpaBa MyOJUYHOrO 00pa3oBaHUs, a
JUIIE MPHUBENIO K MPAaBOBOW HEONPEAEICHHOCTH, MOCKOIbKY NaHHBIA 3€MEIbHBI YyYacTOK Ha MOMEHT
paspeleHrsl CIopa HaxXxOMWICA, KaK YCTaHOBIIEHO CYZOM, B IIOJIB30BAaHWU W BIAJCHUU IOCIEIHETO
nokynatrens - T., 3anuce o npase koTopou copepxkurcs 8 EI'PH.

Paspemast cmop Ha OCHOBaHUM HOJOXXEHUH O HEEHCTBUTENBHOCTH CHEJIOK, CyAeOHbIE HHCTAHIMN
HE YWIM TOJOXEHUs, coiaepkamuecs B moctaHoBieHun Kouctutymmonnoro Cyna Poccwmiickoit
Oeneparnu ot 21 ampenst 2003 r. N 6-I, cormacHO KOTOpBIM CIOp HE MOXET OBITH paspelieH C
MPUMEHEHUEM IMPaBOBOrO MeEXaHU3Ma, MpeaycMoTpeHHoro cratbsimu 167 u 168 I'K P®, ecnu B
OTHOLICHUH CIIOPHOI'O UMYIIIECTBA COBEPLICHBI ABE CAEIKH U 10 BTOPOH CAEIKE UMEeTCs IPHoOpeTaTes,
KOTOPOMY TapaHTHPYETCS 3aIUTa €ro MPaB U 3aKOHHBIX HHTEpecoB ¢ yueToM ctaThil 302 ['K PO.

[Ipu paspemenun xe crnopa Ha ocHoBaHuu cratbu 302 'K P® momnexxaT yCTaHOBIEHHIO TaKUe
00CTOSITENIbCTBA, KaK BO3ME3JHOCTb CJIIEJIKH, HAJIMYME WIM OTCYTCTBUE BOJIM COOCTBEHHHKAa Ha
OTYYKJICHHE UMYIIECTBa, JOOPOCOBECTHOCTD MPUOOpPETATENs, Hauyallo TEYeHHUs CPOKa UCKOBOH JaBHOCTH,
€CIIH O €€ IPUMEHEHHH 3asIBICHO OTBETUYHUKOM.



IIpn Takux oOctosTenscTBax CyneOHas KoOJUIerusl Mo rpaxgaHckuM nenam Bepxonoro Cyza
Poccwuiickoit ®eneparnuu cocTosBIIMECS MO JAely CyneOHble ITOCTaHOBJIEHHUS B 4YacTH NpPU3HAHUSA
HENCHCTBUTENBHBIMA TIOCTAHOBJICHHUSI aJMHHUCTPAllMd O BBIICICHUM OJHOKPAaTHO OecIUTaTHO B
COOCTBEHHOCTh TpaKJaHaAM MYHHUITMIAIBHOTO oOpa3oBanus "l[opoackoit oxpyr rtopoxm Cymxka'
3eMEeNbHBIX YYacTKOB JUIS WHAMBHIYyaJbHOTO JKHJIWIIHOTO CTPOMTENbCTBA' B dYacTH BbiaeneHus L.
3eMENBHOrO0 y4YacTKa, JOTOBOpa KyIIH-IpoJaxku oT 18 okTsa0pst 2022 r., 3akmoueHHoro mexay A. u T., n
NPU3HAHUM OTCYTCTBYIOLIMM IpaBa cOOCTBEHHOCTH LI. Ha 3eMENbHBIM Yy4acTOK IyTeM aHHYJIMPOBAHHS
3aIyCy rocyJapcTBeHHON peructpainuu npaB B ETPH oTMenuiia, 1eno B yKa3aHHON 4acTy HampaBuiia Ha
HOBOE PACCMOTPEHUE B CyJI IEPBOI MHCTAHIIUH.

Onpenenenue N 26-KI1"24-8-K5

2. Ilonoxxenus crareu 222 ['paxnanckoro koaekca Poccuiickoit @enepanyn He paclpOCTPaHSIIOTCS
Ha CTPOEHUS, HE OTHOCSIIUECS K HEBUKHUMOMY HMYILECTBY.

AIMHUHHCTpaLXs TOPOACKOrO OKpyra oOpaTwiach B Cyd C UCKOM K b. o cHoce caMOBOJIBHOM
NOCTPOWKH, YKa3aB, YTO OTBETYMKY Ha IpaBe COOCTBEHHOCTH NPWHAIUICKHUT 3€MENbHBIH ydYacToK,
KaTeropusi 3€MeNb - 3€MJIM HACEJCHHBIX IIyHKTOB, BHJ Pa3pELICHHOI'O HCIIOJIb30BAHUS - BEACHHUE
caloBoficTBa. B pe3yibraTe 00CiIe10BaHUS 3€MEJIBHOIO y4acTKa BbIBJIECHA [IOCTPOKa, BO3BEACHHAs 0€3
COOTBETCTBYIOIIETO pa3pelieHus] U HHOH He0OXO0IMMOH TOKYMEHTALHH.

Hcrenr mpocun cyn mpusHaTh NAaHHBIH OOBEKT CaMOBOJIBHOHM IOCTPOWKOW, Ha b. BO3IOXKHUTH
00513aHHOCTb CHECTH €T0 3a CBOH CUET, a B CIy4yae HEMCIIOJIHEHU PelleHHs Cya B3bICKaTh C OTBETYHKA B
N0JIb3Y aAMUHHUCTPALIH TOPOJICKOTO OKpyTa Cy1eOHYIO HEYCTOUKY.

CynoM mepBoii HHCTAHIIMU B LEJISIX YCTAHOBIICHUSI OOCTOSATENILCTB, MMEIOIIMX 3HAUYEHHE IS Aeia,
Obula Ha3HadyeHa cyAeOHas CTPOUTEINBHO-TEXHUYECKash OJKcrepTu3a. M3 BHIBOJOB, H3JIOKCHHBIX B
3aKJIIOUEHUM JKCIIepTa, CIEAyeT, YTO Ha 3EMENbHOM YYacTKe pacIojlaraeTcsi CTPOEHHE, KOTOopoe
KBaIM(UIMPYETCsl KaK HEKAIUTAJIbHOE U HE SABISIETCS O0OBEKTOM HEIBMKMMOCTH, HE MMEET MPOYHOH
cBsa3U ¢ 3emuieil. Mccnenyemoe cTpoeHHe OTBe4aeT TPeOOBaHHAM CEHCMHYECKHX, MPOTHBOMOXKAPHBIX,
CaHWUTApHBIX, CTPOMTENBHBIX HOPM H TMpaBWi, a Takke TpeboBanusM Oe3onmacHocTu. CTpoeHue
pacrojaraercss B Tpefesiax HPaBOMEPHBIX TI'PaHUIl 3€MEJIBHOIO YYacTKa, MUHHMAJIbHBIE OTCTYIIBI
COOJIIOICHBI.

OTka3biBas B WUCKE, CyJ MEPBOW HMHCTAHIIMM HMCXOJIWI M3 TOTO, YTO CHOPHBIA OOBEKT OTBEUYACT
TpeOOBaHHUSM CEHCMHYECKUX, MPOTUBOIOXKAPHBIX, CAHUTAPHBIX, CTPOUTEIBHBIX HOPM U TPaBUII,
pAacTIONIOKEeH B TPpaHHUIAX 3eMEIBHOTO Y4acTKa, MOJYYCHUE pa3pellieHUil W COTIacOBaHUM I MOHTaXa
UCCIICyEMOT0 COOPYIKEHHUsI B CHITY 3aKOHA HE TIPElyCMOTPEHO.

OTMeHsisT pelieHHE CyAa NepBOW HHCTAHUMM M yIOBIETBOPAS MCK, CyI aleJUIIMHOHHON
WHCTaHIIMHU, PyKOBOJCTBYSCH (hOTOMATepUallaMy, YKa3al, YTO BO3BEICHHOE OTBETYNKOM COOPYKECHHUE HE
SIBJIAETCSL CaJOBBIM JIOMOM MM HHBIM BCIIOMOTATEJIBbHBIM CTPOCHHMEM MJs CaJOBOACTBA, a MOTOMY
MMEIOTCS] OCHOBAHMS JJIs1 BO3JIOKEHHUS Ha OTBETYMKA O0SA3aHHOCTH JEMOHTUPOBATh JAHHBINA OOBEKT.

C BBIBOZAMH CyJa ane/UISIMOHHONW WHCTAHIIMKA COTJIACHIICS KacCallMOHHBIA Cya  oOIei
FOPUCIUKIIUU.

CyneOHast komerus To rpaxmaHnckuMm jgenam BepxoBHoro Cyma Poccwuiickoit ®eneparnuu
OTMEHMUJIA IOCTAHOBJIEHUS CYJIOB aleUISIIIUOHHON U KacCallMOHHOW MHCTaHIIUH, a pellieHne cyJa nepBou
WHCTAHI[UU OCTABUJIA B CHJIC 110 CJIEIYIOUINM OCHOBAHUSM.

B cootBerctBUm ¢ myHkTOM 1 cratbm 263 'K PD cOOCTBEHHHK 3€MENBHOTO y9acTKa MOKET
BO3BOJUTb Ha HEM 3/IaHHUS U COOPYXKEHUS, OCYIIECTBIIATH UX IEPECTPOMKY WIM CHOC, pa3peliarh
CTPOUTENBCTBO HAa CBOEM Y4YacTKe IPYTHMM JHIAM. OTH IIpaBa OCYIIECTBISIFOTCS TIPH YCIOBUHU
COOJFOIEHNS TPAJOCTPOUTENFHBIX U CTPOUTENFHBIX HOPM H TPABWII, a TaKke TpeOOBaHUI 0 Ha3HAUYEHUHU
3eMeJIbHOro y4yacTka (ImyHKT 2 ctathu 260 'K PO).

Cratbeit 42 3K PO ycraHOBIEHO, YTO COOCTBEHHMKHM 3€MEJBbHBIX YYacTKOB M JMIA, He



ABJIAOIIUCCA COOCTBEHHHKAMH 3€MEIbHBIX Y4acCTKOB, 00s513aHBI: HCIIOJIL30BaTh 3E€MENIbHBIC Y4aCTKHu B
COOTBCTCTBUM C HX ICJICBBIM Ha3HAYCHHEM CHOCO6aMI/I, KOTOpPbIE HE JOJDKHBI HAHOCHUTH BpPEO
Oprma}omeﬁ cpeac, B TOM 4HHCJIC 3€MJIC KaK IMPUPOAHOMY 06’BCKTy; CO6J'IIOI[aTB IIpyu HCIIOJIB30BaHUHU
3€MCJIBHBIX YYaCTKOB Tpe6OBaHI/I$[ IrpadOCTPOUTEIIBHBIX PETIIAMCHTOB, CTPOUTECIBHBIX, 3KOJIOI'MYCCKUX,
CaHUTAPHO-TUTUCHUYCCKUX, IPOTUBOINIOKAPHBIX U MHBIX ITPpaBUJI, HOPMAaTHUBOB.

[onoxenusmu cratbu 222 I'K P® 3akpensnens! Npu3HaKu caMOBOJIBHON MOCTPONKH, B YaCTHOCTH!
BO3BCICHHE CTPOCHMS Ha 3€MEIbHOM Y4YacTKE, HE OTBEACHHOM [UId JTHUX LeNed B MOPAIKE,
YCTAHOBJIGHHOM 3aKOHOM; CO3/laHME CTpPOCHMs 0€3 MOIYy4dEeHUS Ha 3TO HEOOXOAMMBIX pa3pelICHUI;
BO3BEJICHUE IOCTPOMKU C CYILIECTBEHHBIM HApYLICHUEM I'PANOCTPOUTENBHBIX M CTPOUTENBHBIX HOPM H
MIPaBUIL.

B coorBerctBun ¢ uacteio 2 cratbu 51 I'pK P® crpouTenbcTBo, pEeKOHCTPYKIHS OOBEKTOB
KalUTAJIBHOIO CTPOUTEIBCTBA OCYLIECTBIISIIOTCS HA OCHOBAHMM pa3peLICHUS Ha CTPOUTENBCTBO, 3a
UCKJIIOYEHHEM CITy4aeB, IPEAYCMOTPEHHBIX HA3BAHHOW CTaThEN.

B cuny mynkrta 1 wactu 17 crateu 51 I'pK P® Bpimaua pasperieHuss Ha CTPOHUTEIHCTBO HE
TpeOyeTcsa, B YacTHOCTH, B CIydae CTPOMTEJILCTBA, PEKOHCTPYKLUMH Ha CaJOBOM 3€MEIBHOM YYacTKe
JKWJIOTO JIOMa, CaJOBOTO JIOMa, XO3SAHCTBEHHBIX IIOCTPOEK, ONPEACICHHBIX B COOTBETCTBHUU C
3aKOHOJATEJILCTBOM B c(hepe Cal0oBOACTBA U OTOPOJAHUYECTBA.

C yuyeToM HOpM TIpaBa, MOMJICKAIIMX TMPUMEHEHHUIO B PacCMaTPUBAEMOM Jiejie, CYJIOM IepBOit
WHCTaHIIMM HA OCHOBaHWH 3aKIIOYCHUS CYJeOHOW IKCIEepPTHU3bl YCTAHOBIICHO, YTO CIIOPHOE CTPOCHUE
PAacIIoNIOKEeHO B Mpezesiax MPaBOMEPHO 3aHMMAaeMOTro OTBETYMKOM 3€MEIBHOTO Y4acTKa M HE SIBISETCS
O0OBEKTOM HEJBUKHUMOCTH, KOHCTPYKTHBHBIC XapaKTEPUCTUKU YKa3aHHOTO CTPOCHHS TIO3BOJSIOT
OCYIIIECTBUTh WX IIEPEeMEIICHHe, IEMOHTAX M TOCICAYIONyl0 cOOopky Oe3 ymepba, a xapakrep
BO3BCACHHOI'0 CTPOCHHA HE CBUACTCILCTBYET O TOM, YTO 3TO CTPOCHHE ABIACTCA CaMOBOJIbHBIM, KaK
BO3BEJICHHOE C HAPYIICHUEM IPABUII [IEJICBOTO MCIIOJIB30BaHUS 3€MEIBHOTO Y4YacTKa.

Hcxonsg u3 momoxkennit yacty 1 crateu 55, wyacter 2, 3 craren 67, ctathu 79, yacth 3 cTathu 86
ITIK P® oskcnepTHBIE 3aKIIOUYCHHS OIEHUBAIOTCS CYIOM TI0 €ro BHYTPEHHEMY YOEXKICHHIO,
OCHOBAaHHOMY Ha BCECTOPOHHEM, MOJHOM, OOBEKTUBHOM M HEMOCPEICTBEHHOM HCCIICIOBAHUU Ka)JI0TO
OTJIENBHO B3SITOTO JIOKA3aTeNbCTBA U3 BCEX COOPAHHBIX IO AENY M MX COBOKYITHOCTH C XapaKTEPHBIMU
MPUYIUHHO-CIICICTBEHHBIMH CBSI3SIMH MEXKTy HUMH W UX CUCTEMHBIMU CBOHCTBAMU.

Bmecre ¢ TeM 3TO He O3HAaYaeT MPaBO CyJa CaMOCTOSITEIHHO Pa3peIIMTh BOMPOCHI, TPEOYrOIIne
CIIeITHaIBHBIX TIO3HAHHUI B OTIPEACIICHHOMN 001acTH HAyKH.

OTMeHsIsl pelieHWe cyla TepBOM HWHCTAaHIIMA W TPUHUMAs 10 Jelly HOBOE pelieHue 00
YIOBIICTBOPEHUH HCKa, CyJ aneUIIIMOHHOM MHCTaHLMH, HE 00jazasi CHenHanbHBIMU MO3HAHUSMH B
00JIaCTH CTPOMTENILCTBA, IPHUILE] K IPOTHUBOINOJIOKHBIM BBIBOJAM IO CYIIECTBY CIOpa, OTKJIOHHB
3aKIIIOYeHHE CyAeOHOW AIKCHEepTU3bl M MOTHBHPYS CBOM BBIBOJBI TOJBKO CCHUIKOW Ha JaHHBIE aKTa
BU3yaJIbHOH (hukcanmu - poTomMaTepualsl, TO €CTh PYKOBOJCTBOBAJICS JOKA3aTEIbCTBOM, HE OCHOBAHHBIM
Ha IPUMEHEHNN CTIENHAIbHBIX TO3HAHHM.

[Ipu paccMoTpeHnH ena CyA aneuIAIHOHHON HHCTAaHIIMK He YCTAaHOBHII HU €IUHOTO MpHU3HAKa, 110
KOTOPOMY Pa3MEIICHHE CIIOPHOTO 00BhEKTa Ha MPUHAIJICIKAIIEM HCTILY 36MEIBHOM YUYaCTKE SBISIIOCH OB
HEJONMYCTUMBIM W TpeboBajcs OBl €ro CHOC WIM JeMOHTaX, B TOM dHCIe HE YCTaHOBJICHO
HECOOTBETCTBHSI CIIOPHOTO OOBEKTa IEICBOMY HA3HAYCHUIO W BUAY Pa3pEIICHHOTO WCIOIb30BaHUS
3eMEJFHOI0 YYacTKa, Ha KOTOPOM OH PAacIOJIOKEH, YTO TOBJICKJIO BEIHECEHHUE HE3aKOHHOTO CyAeOHOTrO
MTOCTAHOBIICHUSI.

Ompenenenue N 18-KI'25-195-K4
3. Pazjen 3eMeNbHOrO ydacTKa CEJIbCKOXO3SWCTBEHHOI'O Ha3HAUYE€HHMS C COXpaHEHHWEM BHJa

pa3pelieHHoro MCIOoNb30BaHus W 0e3 HapymieHus TpeOOBaHMHA K OOpa3oBaHUIO 3E€MEIBHBIX YYaCTKOB
SIBJISICTCS] IPABOMEPHBIM.



Jn1s1 NCTIONb30BaHMs 3€MEJIbHBIX YUYACTKOB CEIbCKOXO035HCTBEHHOIO HA3HAUEHHS TOJ CaJOBOICTBO
MIEPEBOJI UX B APYTYIO KaTErOpUIO HE TpedyeTcs.

AnmunucTpanusi paiioHa oOpaTuiach B CyJ C MCKOM K psiy IpaxIaH, B TOM 4ucie K 3., O
NPU3HAHUM HE3aKOHHBIMHM MEKEBOI'O IUIaHA M pa3liena 3€MebHBIX YYaCTKOB, IPU3HAHUU HE3aKOHHOM
MIOCTAaHOBKM BHOBb OOpa30BAaHHBIX 3EMENbHBIX YYaCTKOB Ha TOCYJapCTBEHHBIH KaJacTpPOBBIM yHUET,
CHSTUHU 3EMENbHBIX YYacTKOB € TOCYAAapCTBEHHOTO KaJacTPOBOTO ydeTa M 00 aHHYJMPOBAHUH 3alucei
roCyJapCTBEHHON PEruCTpaIiy Ipas.

OTka3pIBasi B y/IOBIETBOPEHUH HUCKa, CY[ EPBOM MHCTAHINH, PYKOBOJCTBYSCh ITYHKTOM 3 CTaThU
11.2 3K P®, mpukazom Munskonompazeutus Poccuu ot 8 gexabps 2015 r. N 921 "OO0 yTBepxkaeHUU
(hopMBI U cocTaBa CBEJICHUI MEXKEBOI'0 IUIaHa, TPEOOBAHUH K €ro MOArOTOBKE", IPUILEN K BEIBOAY O TOM,
YTO PELICHUE COOCTBEHHHMKA O Pa3liesie 3€MEJIbHOIO ydacTKa HE OCIOPEHO U HEAECHCTBUTENBHBIM HE
NpU3HAHO, MPOLEAypa TOCYAapCTBEHHOM perucTpanuy IpaB Ha oOpa3oBaHHBIE B pe3yibTaTe paszeiia
3eMeJIbHBIE YYaCTKU OCYLIECTBJICHA B YCTAHOBJIEHHOM 3aKOHOM IIOPSIKE, CIIOPHBIE 3€MEJIbHBIE YIaCTKU
COOTBETCTBYIOT TpPaJOCTPOUTENHHBIM perjaMeHTaM B 4YacTH NpeAeNbHBIX IUIOmaAed U BHIA
UCIOJIb30BaHMS, YCTAHOBIEHHBIX MPAaBUIAMH 3€MJIETIONIB30BAHUS U 3aCTPOMKH CENbCKOTO MOCENEHUs], He
NpOTHUBOpEYAT TPEOOBAHHUSIM I'PalOCTPOUTEIBHOTO U 36MEIBHOIO 3aKOHOAATEIILCTBA.

Cyn aneuamuoOHHOW WHCTAHIIMK C BRIBOJIAMH CyJa TEPBON WHCTAHIIUH HE COTIIACHIICS, pEIIcHUE
CyJla OTMEHHII, HICKOBBIE TPeOOBaHUsI YAOBICTBOPHLI.

Cyn anemasnuoHHONW MHCTAaHIMM MPHINENT K BBIBOAY O TOM, YTO pa3led CHOPHBIX 3€MEIbHBIX
Y4acTKOB JI0 YTBEPXKACHHS JOKYMEHTALUHU 110 MJIAHUPOBKE TEPPUTOPHH HE COOTBETCTBYET TPEOOBAHUSAM
IPAfOCTPOUTENBHOIO M 3€MEJBHOIO 3aKOHOJATENbCTBA, IIPU 3TOM YCTAaHOBJIEHO, 4TO 57 3€MENBbHBIX
YYacTKOB 00pa30BaHbl M IIOCTAaBIEHbl Ha KaJaCTPOBBI ydeT B HapyllEHHE IPagoCTPOUTEIHLHOTIO
peryIaMeHTa, YCTaHOBJICHHOIO JJI JaHHON TEPPUTOPUAIBHOM 30HBI NPABHJIAMU 3€MIICNOJIB30BAHUS U
3aCTPOMKH CEJILCKOTO MocesieHus, B HapyuieHue ctatbu 42 I'pK P® Ge3 pazpaboraHHOi 1 yTBEpKACHHON
JOKYMEHTAllUd 10 IUIAaHUPOBKE TEPPUTOPUH (TMPOEKTa IUIAHUPOBKM M IPOEKTa pa3paboTaHHOH u
YTBEP)KICHHOW NOKYMEHTallud II0 IIJIAaHUPOBKE TEPPUTOPHM (IPOEKTa IUIAHUPOBKH M IIPOEKTa
ME)XEBaHHA) C HEOOXOAMMBIM YCTAaHOBJICHHEM IUIAHUPOBOYHOW CTPYKTYpPHI, YIMYHO-IOPOKHON CETH,
KpacHBIX JUHHU U T.1.

KaccanmmoHHBII cym oOmied FOPUCAMKIINKA COTIACHIICS C BBIBOJIAMH CyJa aleUIITHOHHOMN
HMHCTaHIUU.

CyneOHas komerus To rpaxmaHnckuMm jgenam BepxosHoro Cyma Poccwuiickoit ®eneparnuu
OTMCHHJIA TIOCTAHOBJIICHUS CYNIOB aleIUIAIIMOHHOW W KacCallMOHHOW WHCTAHIIMH, NEJI0 HaIlpaBmwiIa Ha
HOBOE PACCMOTPEHUE B Cy/I alleJUISILIMOHHON MHCTAHIIUHY 110 CJIETYIONIAM OCHOBAHUSM.

Crateeii 7 3K PO mpemycmoTpeno, uto 3emau B Poccuiickoit denepanuu KCHONb3YIOTCS B
COOTBETCTBMM C YCTaHOBJCHHBIM /I HHUX IIeJIeBBIM Ha3HaueHHeM. IIpaBoBOHl pexuM 3eMelb
onpeAensieTcsl UCXOAd U3 UX NPUHAAJEKHOCTH K TOM WJIM MHOW KaTeropuM 3€Melb M Pa3pelIeHHOro
UCIIOJIb30BAHMSI B COOTBETCTBUM C 30HUPOBAaHMEM TEPPUTOPUH, OOIIME MPHHLUUIBI WU IOPSIOK
MIPOBEIEHHUSI KOTOPOI'O yCTaHABIMBAIOTCA (hefepaabHBIMH 3aKOHAMH M TPEOOBAHUSMM CIIELMATbHBIX
(enepanbHBIX 3aKOHOB.

Buap! pa3peneHHOro UCnoiab30BaHMUs 3€MEIbHBIX YYaCTKOB YCTaHABIMBAIOTCS IPUMEHUTEIBHO K
KaXJI0H TeppUTOPHAIFHOW 30HE M YKAa3bIBAIOTCS B TPaJOCTPOUTENHHOM pErjaMeHTe B OTHOIICHUHU
3eMENbHBIX YYaCTKOB, PACIONI0KEHHBIX B PeAeax COOTBETCTBYIOIIEH TEpPUTOPHATIBLHOM 30HBI (TIyHKT 1
yactu 6 crathu 30, gacts 2 ctatbu 37 I'pK PD).

I'pamocTpouTenbHEII periiaMeHT B city myHKTa 3 cratbu 85 3K PO ob6s3aTesneH M1 UCTIOTHEHMS
BCEMH COOCTBCHHMKAMH 3C€MEJBHBIX YYacTKOB, 3€MJICTIONB30BATEISIMH, 3CMJICBIAJCIbLIAMU U
apeHJaTOpaMy 3eMeNbHBIX YYaCTKOB HE3aBUCHUMO OT ()OpM COOCTBEHHOCTH M WHBIX TIPaB Ha 3eMebHbIE
YYaCTKH.

B coorBerctBuM ¢ myHkroM 8 cratem | u nyHktoM 3 uactu 2 crateu 30 I'pK PO



TpajoCTPOUTENBHBIEC PETJIAMEHTHI BKIIIOYAOTCS B TPABHIIA 3€MJICTIONIB30BAHUS M 3aCTPOUKH, SABIISAIOIIHECS
JIOKyMEHTOM I'PaJOCTPOUTEIBHOIO 30HUPOBAHMS, KOTOPBIA YTBEPXKAAECTCS HOPMATHBHBIMU ITPaBOBBIMU
aKTaMM OpPraHOB MECTHOI'O CaMOYIIPAaBJICHMS U B KOTOPOM YCTaHAaBIMBAIOTCS TEPPUTOPUAILHBIE 30HBI,
IPafOCTPOUTENBHBIE PETTIAMEHTEI, IOPSA0K IPUMEHEHHS TAKOTO JOKYMEHTA U NOPALOK BHECEHHS B HETO
WU3MCHECHUM.

Cornacuo cratbe 77 3K PO 3eMisiMu CenbCKOXO3SUCTBEHHOTO Ha3HAYCHUS MPU3HAIOTCS 3E€MIIH,
HaxOoJsIIMecs 3a TPaHUIIaMU HACEJIEHHOTO MyHKTa U MPEIOCTaBICHHBIE JJIsI HY X CeIbCKOTO X035HCTBA,
a TaKk)Xe NpeHa3HauYEHHbIE JUIsl 3TUX LIeJIEH.

Hopmamu crareit 78, 79 3K P® ycraHOBIE€HO IpaBOBOE PEryIHMpPOBaHHME MCIIONB30BaHUS 3EMETb
CEJIbCKOXO3AHCTBEHHOTO HA3HAYEHUS 1 OCOOEHHOCTH UCIIONb30BAHUS CEIbCKOXO03AHCTBEHHBIX YTOIHH.

[Tynxt 1 crateu 83 3K PO mpemycmarpuBaer, 4yTO 3eMIISIMH HACEJCHHBIX IYHKTOB NMPU3HAIOTCS
3eMJIM, HCIOJIb3yeMble M MpEJHAa3HAYCHHBIC [UIS 3aCTPOWKHM HACENEHHBIX MYHKTOB, IPH 3TOM B
HACEJICHHBbIE IyHKTHI MOTIYT BXOJOWUTh 3€MEJbHbIE YYacTKH, OTHECEHHBIE B COOTBETCTBHU C
TPagoCTPOUTENBHBIM PETIAMEHTOM K TEPPUTOPHUATILHON 30HE CENbCKOX03SIMCTBEHHOTO Ha3HAYCHHS.

B cBs3M ¢ 3TUM TpW pa3pelicHUd JAaHHOTO CIOpa CJICAOBAIO YYUTHIBATH CIIEIMATIBHOE MPABOBOC
perynupoBaHue 000pOTa 3eMellb CeTbCKOXO3SHCTBEHHOTO HA3HAYCHHSI C YYeTOM OOIero Mopsika,
MPEABABIIEMOTO 3aKOHOM JTsi 00pa30BaHMUs 36MEIbHBIX YYAaCTKOB.

Cornacao myHkTy 2 ctatbu 11.4 3K P® mpu pasznmene 3eMeNnbHOTO ydacTKa y €ro COOCTBEHHHKA
BO3HMKAET IIPaBO COOCTBEHHOCTU Ha BCe 00pa3yeMble B pe3ysbTaTe pasjiella 3eMebHbIe YUacTKHU.

LleneBpIM Ha3HauYCHHEM M Pa3pPELICHHBIM HCIIOJIB30BAaHHEM OOpa3yeMbIX 3eMeNbHBIX YYacTKOB
NPU3HAKOTCA 1eJICBOE HA3HAUYEHHE U Pa3peIleHHOE MCIOJIb30BAaHHE 3E€MENbHBIX YYacTKOB, U3 KOTOPBIX
npu pasjene, oObeIMHEHHHU, NepepaclpesiellecHUd WIM BbIeNe 00pa3yroTcsi 3eMelIbHbIe YYaCTKH, 3a
UCKJIIOYCHUEM CIIy4aeB, YCTAHOBJICHHBIX (heaepanbHpIMu 3akoHaMu (yHKT 3 ctathu 11.2 3K PO).

W3 npeacraBnensbix Beimucok 3 EI'PH criemyer, uTo ucXomgHble 3eMeNbHBIE YYacCTKH HMENH
KaTeropuio "3eMJIM CeIbCKOX03IHCTBEHHOTO Ha3HAUYeHHUA" ¢ BUAOM pPa3pelieHHOro MCIOIb30BaHUS "Iyt
CEJIbCKOXO03AMCTBEHHOTO MTPOU3BOACTBA" .

B pe3yJbTaTe pa3acia UCXOAHBIX 3€MCJIbHBIX YY4CTKOB IO PCHICHUIO COOCTBEHHHKA 06pa3OBaHO
57 3eMeNbHBIX Y4aCTKOB C€ COXpaHCHHEM HMX NCJICBOr0 Ha3HA4Y€HUA MW BHUHIAA Pa3pCUHICHHOIO
HCITIOJIb30BaHMA.

C yderom mnonoxenuit dacrer 1 wm 3 cratem 41 I'pK P cymam cnemoBamo yCTaHOBHUTH
HEOOXOAMMOCTh TIOJTOTOBKH JIOKYMEHTOB IO IUIAHUPOBKE TEPPUTOPHHM 3EMEJIBHOTO ydYacTKa
CEJIbCKOXO3SCTBEHHOTO Ha3HAYEHUS, HAXOAIIEroCs B YaCTHOW COOCTBEHHOCTH, NIPU COXPAaHEHHH €T0
IIEJICBOTO MCIOIL30BaHus (cTaThs 78 3K PD).

[Ipu ymoBiEeTBOPEeHHH HCKa CYIOM AamNeJUIAIUOHHOW HWHCTAHIIMA HE YYTCHO, YTO JUIS IETH
WCTIOJIH30BaHMS 3EMENBHBIX YYacTKOB CEIbCKOXO3SHUCTBEHHOTO HA3HA4YeHHS TII07] CaJOBOJICTBO HE
TpeOyeTcs uX MepeBo/] B APYTYIO KaTETOPHIO, TIPH ATOM /IO TIEPEBOIa TAKUX 3eMEeTh B APYTYIO KaTETOPHUIO
OTCYTCTBYIOT OCHOBAaHHSI IJIi M3MEHEHHS BHIA PA3pPEIICHHOTO HCIIOJIb30BAHUS 3E€MEIBHBIX yYaCTKOB
CEJIBCKOXO3SIICTBEHHOTO HA3HAYEHHMsI, MPEAOCTABICHHBIX JJIs1 BEICHUS CaJOBOACTBA U JAYHOTO
XO03sTCTBA.

Kpome Toro, cyaoM amemnsiuoOHHOW WHCTAHIIMM OCTaBIICHO O3 MpPaBOBOM OIEHKH U TO
00CTOATENHCTBO, UTO TS APHEKTUBHOTO UCTIONH30BAHUS 3€MENBHBIX YYaCTKOB CEIhCKOXO03SHCTBEHHOTO
Ha3HAYeHUS 3. B MyOIUIHYIO COOCTBEHHOCTh MepeIaHbl 00pa30BaHHBIC B pe3yibTaTe pasieia 3eMeIbHbIC
YYaCTKH.

[Ipu nmpumenenun nonoxkenuit yacteit 1 - 5 crareu 41 I'pK P® u CIT 53.13330.2011 "CHull 30-
02-97*. IlitaHnpoBKa U 3aCTPOMKA TSPPUTOPHI CATOBOAICCKUX (JAUHBIX) 00bSTUHEHUH TpaXKIaH, 3MaHUS
u coopyxkeHus" (yrBepxaeH npukazom Munperunona Poccum ot 30 mexabps 2010 r. N 849 u BBeneH B
neiicteue 20 mas 2011 r.), peryaupyIomux BOMPOCH! INIAHUPOBAHUS M 3aCTPOMKH TEPPUTOPUH JAAYHBIX U



Ca/IOBOTYECKUX OOBENMHEHUH IPH TPEJOCTABICHWH 3€MENBHBIX YYAaCTKOB M HAXOAAIIUXCA Ha HHUX
3JIaHUM U COOPYIKCHHUH, HE YUTEHBI CIICAYIONIUE 00CTOSITEILCTRA.

Cornacuo cratbe 4.1 ®enepanbHoro 3akoHa oT 29 wurona 2017 r. N 217-©@3 "O BeneHuu
TpaXJTaHaMU CaJ0OBOJICTBA W OTOPOJHUYECTBA IJIsi COOCTBEHHBIX HYXKI M O BHECEHWH H3MEHEHHU B
OTHIETbHBIC 3aKOHOJATENbHBIC akThl Poccuiickoit denepanuu” B COCTaB TEPPUTOPHH CATOBOJICTBA WIIH
OTOPOJHUYECTBA BXOIST CAJOBBIC 3€MEJbHBIE YYACTKU WJIM OTOPOJHBIC 3€MEIbHBIE YYACTKH, a TaKXKe
3eMeNbHBIE YYaCTKH O0Iero HazHadeHus. TeppuTopusi caloBOJCTBA WM OTOPOJHHUYECTBA MOXET OBITh
co3ZaHa Ha 3EMJIIX CEIBCKOXO3SHCTBEHHOTO HA3HAUCHUS WIM 3€MJISIX HACEIICHHBIX ITYHKTOB.
MecTonosioxkeHUe TPaHUI[ TEPPUTOPUHU CATOBOJCTBA WJIM OTOPOJHUYECTBA OMPEICISICTCS MPOCKTOM
MeXeBaHHA TeppuTopuu. Pa3paboTka TMpoeKkTa TUIAHUPOBKM TEPPUTOPUH  CAJOBOJACTBA  HIU
OrOpPOJIHUYECTBA HE TPEeOYeTCs, HO MOYKET OBITh OCYIIECTBICHA MO PEIICHUIO OOIIEro cOOpaHus YICHOB
ToBapHIIecTBa (MIyHKTHI 1, 2, 3).

[Ipu paspemieHun cropa YCTaHOBIEHO, 4YTO 4YacTh OOpa30BaHHBIX B pe3ylibTaTe paszelna
36MEIIbHOTO y4YacTKa CEIhCKOXO3SIMCTBEHHOTO HAa3HAYCHHS 3CMEIBHBIX YYaCTKOB HMMEET BHJ
pa3pelIeHHOT0 UCIOJIb30BaHMs "MJisl BEJACHUS CaJOBOJACTBA", a 4acTh - "IJS CEIBCKOXO3SHCTBEHHOTO
MPOU3BOACTBA", YTO HCKIIOYaeT HEOOXOAWMOCTh MOATOTOBKH MPOEKTa IUIAHUPOBKH, B TOM YHUCIIE MPHU
BEJICHUW CaIoBOJCTBa O€3 co3gaHWs ToBapwimecTBa (MyHKT 1 cratbm 6 Ha3BaHHOTO (emepasbHOTO
3aKOHA).

Cornacno uvactu 10 cratbu 35 u yactu 3 crtatbu 36 I'pK P® 30HBI CEenbCKOXO3SICTBEHHOTO
UCTOJB30BaHMS, a TaKKe 30HBI, 3aHATHIE OOBEKTAMH CENbCKOXO3AWCTBEHHOTO HAa3HAYEHHUS U
NpeJHa3HA4YeHHbIE JUIA BEJIEHHUS CEJIbCKOTO XO34HCTBAa, CAaJOBOJACTBA M OTrOPOAHHMYECTBA, Pa3BUTHUS
00BEKTOB CEJILCKOXO3SIMCTBEHHOT0 HAa3HAYECHUS, MOTYT BKIIIOYATHCSI B COCTAaB TEPPUTOPUAIBHOU 30HHI,
YCTQHOBJICHHOH B I'PAaHMILIAX HACEIEHHOI'O IyHKTA; IOMUMO TOTO, HA YYaCTKH U OOBEKTHI KallUTaJIbHOTO
CTPOHTEIBCTBA, PACIIONIOKEHHBIE B Mpe/esiaX TPaHuUIl 3TOH TeppUTOPHATIEHONW 30HBI, PaCIPOCTPAHSIIOTCS
JIeHCTBUS IPaJlOCTPOUTENBLHOTO PETIaMEHTa.

B cBsa3um ¢ atum moJICKaIn OLCHKE I0Ka3aTClIbCTBa O BKIHOYCHUHN CIOPHBIX Y4YaCTKOB B
COOTBCTCTBYIOIINE TCPPUTOPUATIBHBIC 30HBI, YCTAHOBJICHHBIC B I'paHUIaX HACCJICHHBIX ITYHKTOB.

W3 wumerommxcst B MaTepHaiax Jejia JO0Ka3aTeNbCTB CJIEOYeT, YTO MEXKEBble IUIaHBl MO
00pa30BaHUIO 36MENBHBIX YYACTKOB IyTEM pa3jieia ObLIH BHITIONHEHBI B COOTBETCTBHH C TPEOOBAaHHUSIMH,
NpeayCMOTPEHHBIMH TpukazoM MunskoHoMpa3BuTus Poccum ot 8 mekabps 2015 r. N 921 "O6
YTBEP)KICHUU (DOpPMBI M cOCTaBa CBEACHUH MEXEBOrO IUIaHa, TpeOOBaHMI K €ro MmoAroToBKe", HpHU
00pa30BaHMU HOBBIX yYaCTKOB KaTErOpHs 3eMelb U BUJ PAa3PEIICHHOTO UCIIONb30BaHNs HE H3MEHSIIUCh.

[MockonbKy TpH MPOBEACHUM KaJaCTPOBBIX pabOT B MEXKEBBIC IIAHBI OBUIM BHECEHBI CBEACHUS O
KaTerOpHH 3eMeJib B OTHOIICHUH OOpPa30BaHHBIX 3EMENIbHBIX YYACTKOB "3eMJIH CENbCKOXO3SICTBEHHOTO
Ha3HAYCHUSA" W BUJIE PAa3pEIICHHOTO HCIOJB30BAHMS "I CENHCKOXO3SIMCTBEHHOTO MPOM3BOACTBA", TO
BbIBO/JIbI cyaa aHeJ’IJ’IfIHHOHHOﬁ HMHCTAaHIINNU (6] HE3aKOHHOCTHU MEXKEBBIX IIJTAaHOB SABJISIFOTCS
HEOOOCHOBAHHBIMH.

B cootBeTcTBUM C yacTeio 1 cratem 22 ®denepansHoro 3akoHa ot 13 wmtons 2015 r. N 218-03 "O
rOCyJapCTBEHHOU PErHCTpallui HEABMKUMOCTU" U MyHKTOM | mpuioskenus kK mpukasy Pocpeectpa ot 14
nexadps 2021 r. N I1/0592 "OO6 yTBepxaeHWH (GOpPMBI M COCTaBa CBEICHHIA MEXKEBOTO IIIaHa,
TpeOOBaHMIA K €ro MOATOTOBKE" MEXEBOH IUIaH MPEICTaBIAET COO0W MOKYMEHT, KOTOPHIH COCTaBIeH Ha
OCHOBE KaJacTpOBOIO IUIAHA COOTBETCTBYyIOLlEW Teppuropun wian  Beimucku u3 EIPH o
COOTBETCTBYIOLIEM 3E€MEIbHOM Yy4YacTKE M B KOTOPOM BOCIIPOM3BENEHBI OIIPENEICHHBIE CBEACHUS,
BHeceHHble B EI'PH, m ykaszanel cBemeHus 00 00pa3yeMbIX 3eMETBHOM YYacTKE WM 3EMEITbHBIX
y4acTKax, 100 O YacTH WIIM YacTAX 3eMEJbHOTO Y4acTKa, JMO0 HOBBIE HEOOXOIUMEIE I BHECCHUS B
EI'PH cBeneHus 0 3eMENbHOM YyYaCTKE UM 3€MENbHBIX yUacTKaXx.

HOCKOJ’IBKy HapymIeHust Mnpu IMOATOTOBKEC MCKCBOI'O IlJIaHA, COCTOSALICTO U3 TEKCTOBOH H
rpa(bnqecmﬁ qacCcTHu, HE ObLIN YCTaHOBJICHBI, BBIBOABI CyJa aneIAIIOHHON HWHCTaHIIUHU, C KOTOPBIMHU
COTJIacHJICS KacCallMOHHBIN cyn O6LLICI>1 OPUCOUKIINH, IPU3HAHHBI HE3aKOHHBIMU.



Onpenenenue N 18-KI'25-61-K4

4. OTCYTCTBUE TOCYAApCTBCHHOH PETHCTPAlMU NpaBa COOCTBEHHOCTH HAa 3€MEIbHBIA Y4YacTOK,
BO3HHKIIIETO IO JATHl BCTYIUIEHUS B cuiy DenepanmpHoro 3akona oT 21 mromst 1997 r. N 122-®3 "O
TOCYJapCTBEHHON PETHCTPAlUU MPaB Ha HEABHKMUMOE MMYIIECTBO U CIEIOK C HUM'", HE MPEISATCTBYET
MIPU3HAHUIO MTPaBa COOCTBEHHOCTH HA ATOT 3€MEJIBHBIN YYaCTOK B IMOPSIKE HACIIEAOBAHUS.

K. oOpatmmace B Cyn € HWCKOM K aJMUHUCTpAllil MYHHIWIAIBHOTO o00pa3zoBaHus 00
ycTaHOBJICHUU (haKTa TIPUHSTHS HACIEACTBA, OTKPBIBIIETOCS Tociie cMepTu JI. (0Tma MCTIa), BKIIIOYAS
3eMENbHBIA YYaCTOK, KaTeTopus 3€MeNb - 3eMJIH CEIbCKOXO3SICTBEHHOTO Ha3HAUCHUs, Pa3pelICHHOE
WCTIOJIB30BaHKUE - Ul CAZOBOJCTBA, O NPU3HAHWUU IpaBa COOCTBEHHOCTH Ha YKa3aHHBIA 3eMEIbHBIN
y4acTOK B MOPSAKE HacienoBanus. B o6ocHoBaHne TpeOoBaHuit UCTEI yKa3ania, uTto B 1997 roxy ymep ee
otenl - JI. Ha ocHOBaHMM MOCTaHOBJICHUSI aIMUHUCTPAIIUU MYHULUIIATLHOTO 00pazoBanus JI. kKak dieHy
Ca/IOBOTO TOBApUIIECTBA OBLIT MPENOCTaBIEH CafoBbIii ydacTok. COrjacHO JaHHOMY IOCTaHOBIIEHHIO
3eMeNbHBIE YYaCTKH MPEAOCTABIAIOTCA OectutaTHO At 0(hOpMIIeHHS B COOCTBEHHOCTh WIEHAM CaJJOBOTO
TOBapUIIEeCcTBa, B crnucke KoTopslx Obin JI. [lo MmomenTta cmeptu JI. mpoxwuBan ¢ cynpyroil (MaTepnio
uctna), ymepuieir 8 2010 roay. [Tocne cmepru JI. ucren (GakTUUeCKyd MPUHSIIA HACICICTBO: YaCTUIHO
3a0paya ero BemIW, HECIa PacXoAbl MO MOTPEOCHNI0 W KOMMYHAIBHBIM IIJIATE€XKaM 3a JIOM, OTUIadmBalia
YJICHCKHE B3HOCHI B CAJOBOJYECKOE TOBapHINEcTBO (MukuaupoBaHo B 2020 romy), oOpabarkiBana
3eMeNbHBIN yyacToK. K HOTapuycy ¢ 3asBIIEHHEM O MPUHATHH HACJEACTBA HUKTO He oOparancs. MHbix
HACIIETHUKOB TiepBoil odepenu He mmeercs. CormacHo Beimucke w3 EIPH ot 6 mekabps 2022 r.
uHpOpMAIs 0 COOCTBEHHHKE 3€MEIBHOTO y9acTKa OTCYTCTBYeT. Me)keBaHHEe 3eMelbHOTO y4JacTKa He
MIPOBOUIIOCK.

Paspermras criop u ytoBieTBOpsisi HICKOBBIE TpeOOBaHUS, Cyl TIEPBOM MHCTAHIIMKA MCXOIWI U3 TOTO,
YTO WCTEI[ MOCJIe CMEPTH HacieAofarens (pakTHUecKH MPHHsIA HACIEICTBO, B TOM YHCIE CIOPHBINA
3eMEJbHBIN YYaCTOK: MOCTOSHHO MOJh30BAJIACH YUYACTKOM, 00pabaThiBaia 3eMIT0, IPOU3BOIMIIA ITOCAIKH,
cakalla OBOIIM, 3€JieHb, OIUIaYMBajla UICHCKHE B3HOCHI, UYTO TMOJTBEPIKAAETCS NPEACTaBICHHBIMU
MOKYMEHTaMH (aKTaMy, dYeKaMmH, IoroBopamH). WHBIX HaclIeTHUKOB, KOTOpHIE MPETEHAYIOT Ha
HACIIeZICTBO, HE YCTaHOBIICHO.

CyznoM aneisIMMOHHOW WHCTAaHIIMK pelieHHe CyJa IMepBOW HHCTAaHIIMH OTMEHEHO, 10 ey
MIPUHATO HOBOE pelieHne 00 0TKa3e B YAOBIETBOPEHUHN MCKa.

KaCC&L[HOHHLIfI cya 06H_ICI71 IOPUCOUKIIUN OCTAaBUJI AlICIIIAIIMOHHOC OIIPEACIICHUEC 0e3 U3MEHEHHUS.

CyneOHas komerns To rpaxmaHnckuMm jgenam BepxoBHoro Cyma Poccuiickoit ®eneparnuu
OTMCHHJIa TTOCTAHOBIICHHUS CYJOB aleUISIIMOHHON M KAacCAIlMOHHOW WHCTAHIIMK W HalpaBWia IEJo Ha
HOBOE aleJUISIIIIOHHOE PACCMOTPEHHE, YKa3aB CleayIoIIee.

Cormacao cratbe 1181 'K P® mpunHamnexaBImme HacIeAOMATENIO HAa IpaBe COOCTBEHHOCTH
3eMEeNbLHBIN Y4aCTOK HJIM IIPaBO MOXU3HCHHOI'O HACJICAYEMOT'O BIIaACHUA 3€MCIIbHBIM YYaCTKOM BXOIAT B
COCTaB HaCIle[ICTBA U HACTEAYIOTCS Ha OOIINX OCHOBAHMSX, YCTAHOBJICHHBIX JAHHBIM KOJCKCOM.

B cuity crateu 6 3emensHoro kogekca PCOCP, meficTBoBaBIIero Ha MOMEHT TIpeaocTaBieHus J1. B
COOCTBEHHOCTh ~ CIIOPHOTO  3€MEJIBHOIO  y4YacTKa, 3€MJIM, HaxXOJdIIuecs B TOCYAapCTBCHHOMN
COOCTBEHHOCTH, MOTYT mepenaBarbcss (CoBeTaMHM HApPOJIHBIX JEMyTaTOB B COOTBETCTBHH C WX
KOMIIETeHIINEH B TMOJBb30BaHME, NOXKM3HEHHOE HacleayeMoe BiIageHHe W COOCTBEHHOCTb, 3a
HCKIIIOUCHHUEM CIIy4aeB, MPEIyCMOTPEHHBIX 3akoHomaTenbcTBoM PCOCP u pecmyOnmK, BXOISAIINX B
coctaB PCOCP.

[Tyakrom 1 craten 25 3K PD mpexycMoTpeHo, 9TO MpaBa Ha 3eMENbHBIC YUYACTKH BO3HHKAIOT I10
OCHOBAHMM, YCTaHOBJICHHBIM TPaXKIAHCKUM 3aKOHOJATEIbCTBOM, (DeAepalbHBIMH 3aKOHAMH, U
MOAJIeKaT rOCYJapCTBEHHOM perucTpauuu B cooTBeTcTBUM ¢ DenepanbHbIM 3ak0HOM OT 21 uronst 1997 r.
N 122-®3 "O rocynapcTBeHHON perHCTpaIliy IpaB Ha HEIBIKUMOE UMYIIIECTBO U CACIIOK ¢ HUM" (nmanee
- ®enepanbHblif 3akoH oT 21 urong 1997 r. N 122-@3).

OtmeHss peuiceHue Ccyaa nepBoﬁ HWHCTAaHOMKU U OTKa3blBad B YAOBJICTBOPCHUU HCKOBLIX



TpeOOBaHMM, CYIl aNCIUIAIIMOHHON HHCTAHIIMM WCXOIWJI W3 TOTO, YTO HACJIENOJaTeNh MPU JKU3HU HE
obparaics OTHOCUTENHFHO PETUCTPAIINH 33 HUM IIpaBa COOCTBEHHOCTH Ha 3€MENIbHBIN yIaCTOK, B CBSI3H C
YeM CHOPHBIA 3€MENIbHBIA yYacTOK HE MOXET OBITh BKJIFOUEH B HACJICICTBEHHYIO MAacCy IIOCIE €ro
CMEpTH.

Mexy TeMm cyq anelUIIIHOHHOW MHCTaHIIMK He yd4ell, 4To cTaTheil 8 deaepanbHOro 3akoHa ot 30
HOstOpst 1994 r. N 52-@3 "O BBeneHun B aeiicTBHe YacTu nepBoil ['paxxmanckoro komekca Poccuiickoit
Oepepanuu” yCTaHOBIIEHO, YTO JO BBEACHUS B JACHCTBHE 3aKOHA O PETHCTPAIIMU IIPaB Ha HEABHKUMOC
UMYIIECTBO W CHCIOK C HUM NPUMEHSETCS ACUCTBYIOIIUNA MOPSIOK PETHCTPAIUN HEABIKUMOIO
UMYIIECTBA U CICIOK C HUM.

31 suBaps 1998 r. Bcrynmun B cuny @PepepanbHblii 3akoH oT 21 wmromsa 1997 r. N 122-@3,
nerictBoBaBmuii 10 1 ssaBapst 2017 r. - maTel BCTymieHus B cuity DenepanbHoro 3akona ot 13 utomnsa 2015
r. N 218-®3 "O rocynapcTBeHHOW perucTpauuy HeaBMKUMocTH" (nanee - denepaibHblid 3akoH OT 13
utonsg 2015 r. N 218-®@3), mynkrom 1 crathi 6 KOTOpPOTO IpEeXyCMaTpPHBAJIOCh, YTO IIpaBa Ha
HEJBIKMUMOE HMYIIECTBO, BO3HUKIINE J0 MOMEHTa BCTYIUICHHS B CHJy HAa3BaHHOTO (herepanbHOTO
3aKOHa, NPHU3HAIOTCA IOPUANYECKH JEHCTBUTENBHBIMM IPU OTCYTCTBMM HX TOCYJapCTBEHHOU
perucTpanuy, BBEICHHON Ha3BaHHBIM (elepalibHBIM 3aKOHOM. l'ocynapcTBEHHAs! PErHCTPALUsl TaKHX
IpaB IIPOBOAUTCS M0 XKETAHUIO X 00JIafaTemeH.

Yacteio 1 crateu 69 ®enepanbHoro 3akoHa ot 13 wurons 2015 r. N 218-®3 ycrtaHoBieHO, 4TO
npaBa Ha OOBEKTHl HEABWKUMOCTH, BOSHUKIINE O JHS BCTYIUICHUS B cuity DenepaibHOroO 3akoHa oT 21
uionst 1997 1. N 122-®3, npusHaoTcsd MOPUAMYECKH JEMCTBUTENBHBIMH TIPU OTCYTCTBHHM HX
rocygapcreeHHon perucrtpauuud B EI'PH. T'ocynmapctBennas perucrpanus takux mnpas B EI'PH
HPOBOAMTCS 110 KENAHUIO UX obJyiagareneil.

Takum o0pa3oM, eciy IIPaBO Ha OOBEKT HEABMKMMOIO HMYIIECTBA, B JAHHOM CIydae IPaBoO
COOCTBEHHOCTH Ha CIIOPHBIA 3eMEJIbHBIN Y4acTOK, BO3HUKIIO A0 31 sHBaps 1998 1. - naTel BCTYIIICHUS B
cuiny @enepanbroro 3akona ot 21 uronsg 1997 r. N 122-®3, To MOMEHT BO3HUKHOBEHUS TAKOT'O MPaBa HE
CBSI3aH C €ro TOCYAapCTBEHHOM perucrpaiyeld, Takoe IpaBo NPU3HACTCS IOPUIANYECKU NCHCTBUTEIbHBIM
Y TIPY OTCYTCTBUU €T0 FOCYAapCTBEHHOM perncTparuy.

B mocranoBnennn aamuHHCTpanuu ropoaa KpacHomapa ot 22 deBpams 1993 r. N 95 "O
IpPEeAOCTaBICHUM B COOCTBEHHOCTb CaJOBBIX YYacTKOB WIEHAM CaJOBOJYECKOTO TOBApPHUILECTBA
"Kpununa" IlepBomaiickoro paiioHa r. KpacHomapa" yka3aHO, YTO CHOpPHBIM 3€MENbHBIH y4acTOK
npeznoctasieH JI. Ha mpaBe cOOCTBEHHOCTH.

CormacHo oOTBeTy JenapTaMeHTa MYyHHLIMIAJbHOH COOCTBEHHOCTM M TOPOJCKHX 3€MeJlb
aJIMUHHUCTPAllUi MyHUIUIAIbHOTO o0pazoBanus I. KpacHogap ot 6 mapta 2023 r. Takke CIEAyeT, 4To
CIIOPHBIN 3eMeNbHBII y4acTOK npenocTanieH JI. B coOOCTBEHHOCTb.

N3 conepkanus WHBEHTapu3annoOHHOW ommucH, coctaBieHHor I['YII KK "KpacHomapckuit
3eMenbHBIH 1HeHTp" 6 Mas 2006 r., ciemyeT, YTO CHOPHBIM 3€MENbHBI Y4acTOK HaXOAWTCA B
coOcTtBeHHOCTH JI. HA OCHOBaHMHU CBHJIETENHCTBA O MPaBe COOCTBEHHOCTH Ha 3eMJIto (cTapas ¢popma) oT
16 mas 1993 1. N 477. K onucu npuIo)KeH YyepTex TPaHUIl ydacTKa ¢ KOOpJIUHATaMHU.

Hcrerr B xo1e pacCMOTpEHHs Jefia yKa3plBajia Ha TO, YTO CBeaeHHs o coOctBeHHocTH JI. Ha
3eMENBHBIA YYACTOK COJEPIKATCS TAKXKE B MOXO3SUCTBECHHOW KHHWTE aJMUHHCTPAlH MYHHIMIAIHLHOTO
o0pa3oBaHMs1, OTHAKO CY/Ibl OTKA3aJIM €l B XO/IaTalCTBE O 3aMpOce TAKUX CBEIACHHIA.

[Tyukrom 7 ctateu 11 3akona PCOCP ot 19 urona 1968 r. "O mocenkoBom, ceiabckoM CoBete
HapomHBIX nemyTatoB PCOCP" (yTpatwi cuiy B CBSI3W ¢ M3AaHMEM MTOcTaHOBIeHUS BepxoBHoro CoBera
PCOCP ot 6 urona 1991 r. N 1551-1 "O nopsinke BBenenust B nevicteue 3akona PCOCP "O mectHOM
camoynpasinennu B PCOCP") npemycmarpuBalioch, 4To B 00JACTH IUIAHUPOBAHUS, Y4€Ta U OTYCTHOCTH
MOCETKOBBIH, cenbckuii COBET HApOMHBIX JIEMYTATOB BEAET 10 YCTAaHOBJICHHBIM (opMam
MOXO3SMCTBCHHBIC KHUTH M YYeT HaceJICHUS M TMPEACTABISICT OTYCTHOCTh B BBIMICCTOSIIHC
rOCy/IapCTBEHHBIC OPTaHBbI.



[Hoctanosnenuem ['ocygapctBennoro komurera CCCP mo cratuctuke ot 25 mas 1990 r. N 69
OBUTM yTBEpXAEHBl YKa3aHMS 0 BEIEHUIO MOXO3SHCTBEHHOro ydera B cenbckux CoBeTax HapOIHBIX
JemyTaToB (nanee - YKazaHHs), COTJIACHO KOTOPBIM IMOXO3SIMCTBEHHBIE KHHUTH SIBJSUTUCH JOKYMEHTaMHU
HEPBUYHOTO y4yeTa XO35IMCTB (IIyHKT 1) M 3aKjajgka TaKUX [TOXO3SHCTBEHHBIX KHUT U al()aBUTHBIX KHUT
XO3SIICTB MPOU3BOAMIACKH CeNbCKMMU COBETaMH OJUH pa3 B IATh JIET M0 COCTOSHUIO Ha 1 sHBaps (MMyHKT

6).

[To cmbicny nyHkToB 18 m 38 VYka3zaHuil B NMOXO34WCTBEHHEM KHUIE YUUTHIBAIUCH CBEIACHUS O
JKUIIBIX JIOMaX, SIBJISIONIUXCS JINYHONH COOCTBEHHOCTBIO XO34WCTB, M BHOCHUJINCH JaHHbBIE O TAKUX KHJIBIX
JIOMax.

[Toxo3sficTBEHHBIE KHUTH KaK YYETHBIM JOKYMEHT JIMYHBIX IOJCOOHBIX XO3SHCTB MPOJOIDKAIOT
CyIIECTBOBATH B CEMLCKONM MECTHOCTH, UTO MIPEIyCMOTPEHO cTaThelt 8§ DemepaqbHOTO 3aKOHA OT 7 WIOJIS
2003 r. N 112-®3 "O nuyHOM 110ICOOHOM X03siicTBe".

Hcxonst w3 TpUBENECHHBIX HOPMATHBHBIX IIOJOXKECHHH BBIMUCKA W3 IMOXO3AHCTBEHHONM KHHIHU
OTHOCHUTCS K YHCIy T€X JOKYMEHTOB, Ha OCHOBAHHU KOTOPHIX MPAaBO COOCTBEHHOCTH Ha >KHUJION JOM,
SIBIISIONIUICS JIMYHOW COOCTBEHHOCTHIO XO35HCTBA, MOTJIO OBITH 3apeructpupoBaHo B EI'PH, uto He
OBUIO IIPUHATO BO BHUMAaHHUE CyJaMH.

Takum 06pazom, To 00CTOATENHCTBO, YTO JI. HE MpoOU3BEN perucTpanuio MmpaBa COOCTBEHHOCTH Ha
y4acTOK B MOpsiAKe, mpexycMoTpeHHoM DenepanbHbiM 3akoHOM OT 21 wmronga 1997 r. N 122-03, ne
MOXET SBJIATHCS NPENATCTBHEM Ul IIPU3HAHMS 3a HACJICIHUKOM IIpaBa COOCTBEHHOCTH B IOPSAKE
HacJIe/I0BaHUs Ha 3€MeJIbHbIH yuacToK.

Omnpenenenne N 18-KI124-284-K4

5. Dpu ycraHoBiIeHMHM OOCTOSTEILCTB BBIOBITUS BBIMOPOYHOTO JKHUJIOIO IOMCIICHUS W3
COOCTBEHHOCTH MyONIUYHOTO 00pa3oBaHusl Ui leneil npuMeHeHus ctatbu 302 ['paaaHCKOTO KoJeKca
Poccutickoit @eneparuu orieHKe moayIexkar AeiHcTBUs (Oe3melicTBrEe) MyOIMIHOTO COOCTBEHHUKA B JIMIIC
YIOOJIHOMOYECHHBIX OPTaHOB I10 IMMPUHATHUIO MEP IO BBIABJICHHUIO BBIMOPOYHOI'O UMYIICCTBA U O(bOpMJ'IeHI/IIO
CBOUX IMPAaB Ha HETO.

JlemapTaMeHT TOPOICKOTO UMyIecTBa T. MOCKBHI (maiee - JlermapTaMeHT TOpOICKOT0 UMYIIIECTBA)
obparuncst B cyn ¢ uckom k K., Ill. o nmpu3HaHWU HENCHCTBUTEIBHBIM YIAOCTOBEPESHHOTO HOTApUYCOM
3apemanuss or wMmeHn JI. Ha K., mpHU3HAHWM HENEWCTBUTENBHBIM CBUAETENhCTBA O mpaBe K. Ha
HACIIEZICTBO TIO0 3aBEUIAHWIO, MPH3HAHWKA HENCHCTBUTENBHBIM JOTOBOPA KYIUTH-TIPOJAXH JKUIOTO
nometnienus, 3akmoueHHoro mexay K. u 1., npusznanuu I11. HemoOpocoBecTHBIM MpHOOpeTaTeieM, 00
UCTPeOOBaHUU HMMYINECTBA M3 YYKOTO HE3aKOHHOT'O BJIAJICHUS, O MPEKPAIICHUU MpaBa COOCTBEHHOCTH
III. Ha xWioe MOMeNIeHrne, MPU3HAHWU TpaBa COOCTBEHHOCTH TOpO/a Ha KBAPTHPY KaK BBIMOPOYHOE
HMYIIIECTBO.

Pazpemast cmop u yZOBIETBOpsisl HCKOBbIE TpeOOBaHUS, CyAbl NEPBOW M  ameJUISIMHOHHOW
MHCTaHIUH HCXOAWIN U3 TOTO, YTO CIIOPHOE MMYILECTBO SIBJISIETCS] BEIMOPOUYHBIM Iocie cMmeptu JI., mpu
9TOM JKHJIO€ TIOMELICHUE BBIOBIIO M3 cOOCTBEHHOCTH JlemapTamMeHTa TOpOJICKOTO UMYIIECTBa TTOMHMO
€ro BOJIM B pe3yJbTaTe MPOTHBONpPABHBIX ACUCTBHM, Tak Kak caenka mMexay K. u L. Obia coBepiieHa
JIMLIOM, HE UMEBIINM IPaBa OTUY>KAATh KHUIIOE OMEILCHHE.

KaccaiuoHHslid ¢y o0Iei IOpUCIUKIMNA OCTaBUJ NMPUHATHIC 10 ACTY CyACOHBIC MOCTaHOBIICHUS
0€e3 U3MEHEHHUS.

Cynebnast KoJieTns 1o rpakaanckuM neinam Bepxosaoro Cyna Poccuiickoit @eneparini HaX0IuT,
YTO YKa3aHHBIC CYZ[66HI)IG IMOCTAHOBJICHUA IIPUHATHI C CYHICCTBCHHBIM HAPYIICHUEM HOPM IIpaBa H
COTJIACUTHCS C HUMU HEIb34 0 CIETYIOIIUM OCHOBAHHSIM.

Cornacuo iyHkTy 1 cratem 1151 'K P® B cirydae, eciii OTCYTCTBYIOT HACISIHUKH KAk IO 3aKOHY,
TaK W 1O 3aBElIaHUI0, JIM0O0 HUKTO M3 HACJICTHUKOB HE UMEET IPaBa HACJICIOBATh WIN BCE HACICIHUKU
OTCTpaHEHHI OT HaclenoBaHus (ctaths 1117), MO0 HUKTO M3 HACIEAHUKOB HE MPHUHSIT HACIEACTBA, THOO0



BCE HACJIGAHUKU OTKA3aJIKCh OT HACIEACTBA M IIPU 3TOM HUKTO W3 HUX HE yKa3al, YTO OTKa3bIBAETCS B
MOJIB3Y IPYTroro HaciaeAHuka (ctarbsa 1158), UMyIIecTBO yMepIIIETo CYUTAETCS BBIMOPOYHBIM.

B coorBercTBuu ¢ myHkrom 2 crateu 1151 'K P® B mopsake HacienoBaHHs 1O 33aKOHY B
COOCTBEHHOCTh TOPOJACKOTO WJIM CEJIbCKOIO IIOCEICHUS, MYHUIUNAIBHOIO paloHa (B 4YacTH
MEKCEJICHHBIX TEPPUTOPUIL) IMO0 rOPOACKOT0 OKpyra MEepPeXOAUT CIEYIOIIee BEIMOPOUHOE UMYIIECTBO,
HaxoJsIeecss Ha COOTBETCTBYIOLICH TEPPUTOPHUH: JKWJIOE MOMELICHUE, 3EMENIbHBII y4YacTOK, a TakKkKe
PAcIIONOXKECHHBIE HA HEM 3aHUs, COOPYKEHHUS, HHbIE 00BEKTHI HEABIXKUMOI'O UMYIIECTBA; A0 B IIpaBe
oOm1ei 107eBol COOCTBEHHOCTH Ha yKa3aHHbIE B a03aliax BTOPOM M TPEThEM JAHHOTO ITyHKTa OOBEKTHI
HEABMKUMOTO UMYILECTBA.

Ecimn ykazanHble OOBEKTHI pacmojoxkeHbl B cyObekrax Poccuiickoit ®egepamuu - Tropoaax
(denepanpHoro 3Hauenuss Mockse, Cankrt-IletepOypre wnmm CeBacromosne, OHHM MEPEXOIAT B
cOOCTBEHHOCTH Takoro cyonsekTa Poccuiickoit denepann.

[Mopsimox HacleloOBaHWsS ¥ ydYeTa BBIMOPOYHOTO HMYIIECTBA, NEPEXOJAIIECTO B MOPSJIKE
HacJIeIOBaHUs 10 3aKOHY B coOcTBeHHOCTh Poccuiickort deaepannu, a Takxke MOPSIOK Mepefadd ero B
COOCTBEHHOCTh CyOBekTOB Poccuiickoit @Demeparu Win B COOCTBEHHOCTh MYHHIIMIATBHBIX
00pa3zoBaHU OMpeEEIIOTCS 3aKOHOM (TIYHKT 3 ctaTthil 1151 'K PD).

Kak HacnemHWKM BBIMOPOYHOI'O HMYIIECTBA IMyOJUYHO-IPABOBBIE OOPa30BaHUS HAACISIOTCS
I'paxnanckum komekcom Poccuiickoit Deaeparyii 0COOBIM CTaTyCOM, OTIMYAIONINMCS OT ITOJIOKEHUS
JIPYTHX HACIEIHWKOB IO 3aKOHY, MOCKOJBKY JJIS MPHOOPETEHHS BHIMOPOYHOTO WMYIIECTBA MPHUHITHE
HacleZicTBa He TpeOyercs (ab3ai BTopoil myHkTa 1 crateu 1152), Ha HUX HE PACIPOCTPAHSAIOTCS MpaBUiIa
0 CpOKe TpHHATUS HacleAcTBa (ctaThst 1154), a Takke HOPMBI, MPEIyCMAaTPHBAIOIINE HPHUHSATUC
HACJIEICTBA TI0 MCTECUYCHUH YCTAHOBJIECHHOTO Cpoka (IMyHKTHI 1 m 3 crateu 1155); mpu HacinemoBaHUH
BEIMOPOYHOT'0 MMYIIIECTBA OTKa3 OT HACIEACTBA HE JoImycKaeTcs (ab3am BTopoit myHkra 1 crareu 1157);
IIPH STOM CBHUJCTEIHCTBO O MPaBe HA HACIEJCTBO B OTHOIICHWH BHIMOPOYHOI'O UMYIIECTBA BBIIACTCS B
o0miem mopsiake (ab3ar TpeTuii myHkTa 1 crateu 1162).

B cunmy TOro, 4uro npuHATOE HACIEACTBO NPHU3HACTCS NPUHAUICKALIMM HACIEOHUKY CO IHA
OTKPBITHSI HACJIEACTBA HE3aBHCUMO OT BPEMEHH €ro (PaKTHYECKOTO MPHUHATHS, a TaK)Ke HE3aBUCHMO OT
MOMEHTa TOCYJApPCTBEHHOM pPErHCTpaly IpaBa HacleIHUKA HA HACJIECACTBEHHOE HMYILECTBO, KOIIa
TaKkoe IMpaBO MOJUIEKHUT TocynapcTBeHHOM peructparnuu (myHkT 4 crateu 1152 'K P®), BeimopouHOe
MMYIIECTBO TNPHU3HAETCS MPHUHAAJCKAIIUM MMyOINYHO-IPAaBOBOMY OOpPA30BAHUIO CO JHS OTKPBITHS
HACIIEZICTBA MPH HACTYIUICHWH yKa3aHHbBIX B yHKTe 1 ctathu 1151 'K P® obOcrositenscTB HE3aBHCUMO
OT OCBEIOMIICHHOCTH 00 ATOM ITyOJWIHO-TIPABOBOTO OOpAa30BaHWS M COBEPIICHUS WM JICHCTBHIA,
HaINpaBJICHHBIX HA yYeT TAKOTO HMYIIECTBa U 0POPMIIEHHUE CBOETO TpaBa.

B cootBercTBuM ¢ myHkTOM 3 noctaHoBieHus [IpasurenscTsa Mocksel oT 22 ntons 2008 r. N 639-
[IIT "O pabote C XUIBIMH NOMEUICHUSIMH, IEPEXONIIIMMH B MHOPSIKE HACIEHOBAHHUS IO 3aKOHY B
COOCTBEHHOCTHh TOpoJia MOCKBBI, ¥ C KHJIBIMH HOMEIISHHSAMH JKHIUIIHOTO (oHma ropoga MOCKBHI,
0CBOOOX/TaeMbIMH B CBSI3H C BBHIOBITHEM TpaxnaH" (B pemakiuu oT 4 utons 2013 r., neiicTBoBaBIiei Ha
MOMEHT BO3HUKHOBEHHMs CIIOPHBIX NIPaBOOTHOIIEHUH; faiee - noctaHoBieHue [IpaBurensctBa MOCKBBI
ot 22 mrons 2008 r. N 639-I1I1) mpedexTypam aAMUHUCTPATUBHBIX OKPYTOB I'. MOCKBBI COBMECTHO C
JenapraMeHTOM S>KHJIMIIHO-KOMMYHAJBHOTO XO3SIiiCTBA W OJIaroycTpoicTBa TOpoja MpPEANHCaHO
o0ecreunTs KOHTPOJIb 3a Mepemadeid B [lemapTaMeHT »XMIMIIHON MOJUTHKH M KHIUIIHOTO (OHOA T.
MockBsl (nanee Tarkke - JlemapTaMeHT XWJIMIIHON ITOJMTHKHU) CIEAYIOIIMX CBEACHUN: 00 yMepImx
OIUHOKMX TpaXIaHaxX, B TOM YHCJIEC HaHUMATeNsAX, MOJb30BaTENsIX M COOCTBEHHUKAX IKHIIBIX
MOMEIIECHUH, NPOKUBABIIUX HAa TEPPUTOPHHM AIAMHHHCTPATUBHOIO OKpyra I. MOCKBBI;, O KHJIBIX
MOMEILEHHAX, B KOTOPBHIX O0Jiee MIECTH MECALEB HUKTO HE NMPOXKMUBACT; O JKMJIBIX IOMELICHUSX, OIUIaTa
JKWJINITHBIX, KOMMYHAQJIBHBIX U MHBIX YCIYT 3a KOTOpble HE MPOU3BOAMTCSA OoJiee IIECTH MECSIEB WIN
orjiaTa MPOU3BOJIUTCS OT HMEHHU yMepIlero Juia. /[aHHble CBeAeHU MOANIEXKAT Mepejaue exXEeMECSIUHO B
cpok Jo 10 yucia Mecsna, Caeayonero 3a OTYETHBIM.

[Mynkrom  3.2.1  pmanHoro  mocraHoBiieHHs  [IpaBuTenbcTBa  MOCKBBI  mpedekTypam
aJIMHHUACTPATUBHBIX OKPYTOB T'. MOCKBHI TaK)Xe MPEANMCaHO OPTaHW30BaTh B YCTAHOBJICHHOM MOPSIKE
MPOBEICHUE PETYISPHBIX OOCIECIOBAaHWM KWJIBIX TIOMEIICHWN yIpaBaMHd paioHOB T. MOCKBBI H



HaIpaBiLsITh WHQOpMaIuioo B JlemapTaMeHT JKHJIHUITHOW TOJUTHKH €XEMECSIHO B Cpok mo 10 gmcia
MecsiIa, CIeIYIOIIEro 32 OTYETHBIM.

JlemapTaMeHT J>KWIUIMHONH TONUTHKH JAOJDKEH OBITh NPOMH()OPMHUPOBAH TOCYAapPCTBEHHBIMU
YUIpEXISHUSIME T. MOCKBBI, HH)KEHEPHBIMH CITy>KOaMH PaiioHOB OTHOCHUTEBHO WMEIOIINXCS CBEICHUN O
CHATHM C PETUCTPALMOHHOTO yuyeTa OIMHOKHUX TpaXkJaH - COOCTBEHHHKOB >KUJIBIX ITOMEIIEHUH U
rpa)<JaH, OJMHOKO MPOXXHUBAIOIINX B JKMJIBIX MOMEHICHHUAX JKWIHITHOTO (QoHIa T. MOCKBBI, B CPOK HE
oomee 10 muedt co mHSA mocTymuieHWs wHbopMmamuu u3 YmpasiaeHus demepanrbHOW MUTPAITMOHHON
ciry kOBl 1o T. MockBe (MyHKT 4 Ha3BaHHOTO MMOCTAHOBIICHUS).

[ynkramu 2.3, 2.5, 2.7, 2.8 IlomoxkeHus O MOpsAKE BBIABICHHUS U OQOPMICHHS HKHUIBIX
[OMEIEHUH, NEePEeXOAsIMX B MOPsSAKE HACIEJOBAaHUS IO 3aKOHY B COOCTBEHHOCTh I. MOCKBHI,
ABIISAIOLIETOCS MpuiiokeHneM 1 k mocranosieHuto IIpaButensctBa Mocksbl oT 22 uronsg 2008 r. N 639-
[II1, npeaycMOTpeHO, YTO MO HCTEUYEHUH O-MECSYHOTO CPOKa IMOCJE MOJy4YEeHUS MacIOPTHBIX AAHHBIX
yMepILero coOCTBEHHUKA JKUIIOTO MOMELICHUS M CBEICHUH O TOCYAapCTBEHHOMN PEerucTpaly €ro CMEpTH
JenapraMeHT >XKWIMIIHOW MOJIUTUKU HampaBiseT 3anpoc B MOCKOBCKYIO TOPOACKYIO HOTapHaJbHYIO
NajaTy O HaJW4YMU OTKPBITOTO HACJIEACTBEHHOTO Jeja B OTHOUIEHMH JaHHOTO HacleAoAaTelst U
oOpalaeTcss K HOTapUyCy C COOTBETCTBYIOIIMMHM IOKyMEHTaMH. [IJii TOCyIapCTBEHHOM pErHcTpaliu
mpaBa COOCTBEHHOCTH T. MOCKBHI JlemapTaMeHT KITHITHOW NMOJUTHKHA B 20-THEBHBIA CPOK C MOMEHTa
MOJTyYeHHs] CBUJETENHCTBA O IpaBe Ha HACIEICTBO IO 3aKOHY Ha XXHJIOE TOMeIleHne oOpaiaercs B
VYnupasnenne DenepanbHON PETUCTPAIMOHHON CiIyx)0bI M0 MockBe. [[aHHBIE O KHIJIOM TOMEUICHHH,
HepeleaneM B IOPSIKe HAclIeNOBaHUs IO 3aKOHY B COOCTBEHHOCTb I. MOCKBBI, Ha OCHOBAaHUH
CBUJIETEJILCTBA O TOCYJApCTBEHHOW pErucTpauuy IpaBa BHOCATCA JlemapraMeHTOM  KWJIMIIHOU
MOJIMUTUKU B YCTaHOBICHHOM HOpsake B PeecTp 0OBEKTOB COOCTBEHHOCTH T'. MOCKBBI B JKHMJIMLIHOM

cepe.

B cootBetcTBHU ¢ myHKTOM 2.5 pacnopsikeHHs JlenapraMeHTa >KUIHIIHOW MOJIUTHKH OT 6 HOSIOps
2008 r. N 2763 "O mepax 1o BbIIIOJHEHHUIO ocTaHoBIeHUs [IpaButensctBa Mockssl oT 22 utons 2008 .
N 639-I1I1" na ymnpasieHus JlemaprameHTa *KIIHNTHON MOJUTHKH W SKHIWANIHOTO (DoHIa T. MOCKBHI B
aJIMUHHUCTPAaTUBHBIX OKpyrax Oblla BO3JIOXKEHa 00S3aHHOCTH MO OpraHu3alMy cOopa CBEICHHN M ydera
KHUJIBIX TTOMEIIECHUH, OCBOOOIUBIIUXCS BBHIY CMEPTH COOCTBEHHHKOB >KUJIbS.

W3 matepuanos nena cieqyer, 4To corjaacHo akToBol 3anucu otaena 3AI'C JI. B cBsi3u co cMEPThIO
OBLT CHAT C PETUCTPALIMOHHOTO yUeTa 0 MecTy npokuBaHus 16 nexabps 2010 .

locynmapcTBeHHass permcrpanus Tepexojia MmpaBa COOCTBEHHOCTH Ha CIOpHYIO kBaptupy k Il
coctostmack 14 Hostops 2011 T.

Ha nmpotsxennu 1 roga 4 MecsiieB co CTOPOHBI UCTIA HE ObUTO MPEANPHUHATO HUKAKUX NEHCTBHA,
HaNpaBJICHHBIX Ha BBIABICHHE, COXpaHEHHE M O(OpMIICHHE B COOCTBEHHOCTh TOpOJia BHIMOPOYHOTO
UMyIIecTBa, TpeboBaHms mocTaHoBieHus [IpaBurenmsctBa MockBel oT 22 wmions 2008 r. N 639-III1
HCTIIOM HE UCTIOTHSIIHUCH.

BesneiictBue myOaMyHO-IpaBOBOro 00pa3oBaHMA KaK YYacTHHKAa TPaKIaHCKOro o0oporta, He
oopMuBIIEro B pasyMHbIH CpPOK IIPaBO COOCTBEHHOCTH, B OINpPEIECJICHHON CTENeHH CO3JaJI0
NPEANOCHUTKA K €ro yTpare, B TOM YHUCIE MOCPEICTBOM BBIOBITHS COOTBETCTBYIOILETO MMYIIECTBA W3
BJIaJICHUS JAaHHOTO IyOJIMYHOTO COOCTBEHHHUKA B Pe3yJIbTaTe MPOTUBONPABHBIX ACHCTBUN TPETHUX JIMLI.

B cuny cratem 301 'K P® coOcTBeHHWK BIpaBe HCTpeOOBATH CBOE WMYIIECTBO M3 TYXKOTO
HE3aKOHHOT'O BIIAJCHUSI.

YcnoBus ucTpebOBaHUS UMYIIECTBA onpeAestoTcss nonoxeHusMu cratbil 302 'K PO, cormacHo
MyHKTY | KOTOpOil eciau MMyIIecTBO 0€3BO3ME3IHO MPUOOPETEHO y JIMIa, KOTOPOEe HE UMEJIO NpaBa ero
OTYYXIaTh, O YeM MpuoOpeTaTrens He 3HAI M HE MOTr 3HaTh (JOOpOCOBECTHBIN MpuoOperaTeisb), TO
COOCTBEHHHMK BIIpaBe HCTpeOOBaTh 3TO MMYIIECTBO OT HpUoOpeTarens B ciydae, KOrJa HMYIIECTBO
YTEPSIHO COOCTBEHHMKOM WJIM JIMIIOM, KOTOPOMY HMYILECTBO OBbUIO IEPEJaHO COOCTBEHHHUKOM BO
BJIaJieHre, THOO0 MOXUILEHO Y TOTO WK APYToro, TM00 BHIOBLIO M3 MX BIAACHUS HHBIM ITyTEM IIOMHMO HX
BOJIH.



C yueroMm npasoBoii no3uuuu Koncrturyuuonnoro Cyaa Poccuiickoit @enepanuu, U3105KEHHON B
ero nocraHosyieHun ot 22 uroHg 2017 r. N 16-I1 "Ilo nemy o npoBepke KOHCTHUTYIIHOHHOCTH IMOJIOKEHUS
nyHkTa 1 crateu 302 ['paxkganckoro xonekca Poccuiickoit denepanuu B CBS3H C KaIO00H rpaKaaHUHA
A.H. [ly6osma" <1>, mpu pa3pemeHny JaHHOTO CIopa CYIIECTBEHHOS 3HAYCHHE CIICAOBAIO TIPHUIaBATh
Kak (DakTy rocyJapCTBEHHON pErucTpaiuy IpaBa COOCTBEHHOCTH Ha JAaHHOE >KUJIOE TOMEIICHHE 3a
JUIIOM, HE HMMEBIIMM I[IpaBa €ro OTYYXKJaTh, TaK WU OLEHKE NIeHCTBUU (Oe3melCTBUs) MyOIMIHOTO
COOCTBEHHHKA B IIMIE YIOJHOMOYEHHBIX OPraHOB, Ha KOTOpPBIE BO3JIOKEHA KOMIIETEHIUS 110
0(hOPMJICHUIO BBIMOPOYHOTO HMMYIIECTBA W pacmopsokeHuto wM. [lpm stom gaeiictBus (Oe3meiicTBue)
myOJIMYHOTO COOCTBEHHHMKA TMOMJICKATH OICHKE INPHU OIMPEICIICHUU TOTO, BBIOBUIO CIIOPHOE JKUIIOC
MOMEIICHHEe U3 eTr0 BIaJeHud (PaKTUYECKH MOMHMO €T0 BOJH WIIH IO ero Boiie. MexIy TeM yKa3aHHbBIe
00CTOATENHCTBA CYJaMH IIPH BEIHECEHUH CyIeOHBIX TTOCTAHOBJICHUH YUTEHBI HE OBLIH.

<1> IlocranoBienuem ot 26 mas 2025 r. N 22-I1 "I[lo neny o mpoBepke KOHCTUTYLHOHHOCTH
nykToB 1 m 2 crateum 302 I'paxmanckoro kojekca Poccuiickoit @enepanuy B CBSI3U € Kanoboi
rpaxxganku T.B. TlankpatoBoit" Konctutyuunonusiii Cyn Poccuiickoit @enepannuu MOATBEpAUT paHee
BBICKa3aHHYIO MO3UIIMIO.

[To obmemy mpaBuiny nmyHkTa 5 ctatel 10 'K P® mo6pocoBeCTHOCTh YIACTHHKOB T'PaKIaHCKUX
MIPaBOOTHOIIIEHUH U Pa3yMHOCTh WX JEHCTBHIA MPEIIIONAraloTcs, IMOKa He IOKa3aHO WHOE.

Henast BeBOJ 0 TOM, uTo L. He ABIsIeTCs ZOOPOCOBECTHBIM NMPHOOPETATENEM JKHIIOTO TOMEIIECHUS,
IIOCKOJIbKY, IIPOSIBUB JOCTATOYHYI0 OCMOTPUTEIBHOCTD, MOT BBISICHUTB IIPUYUHBL, 110 KOTOPBIM KBapTUPa
NpoJaBajlaCh 4Yepe3 HENPOAOJDKUTENBHOE BpeMsl IIOCiie NpUOOpETeHHs IpaBa COOCTBEHHOCTH, U
YCOMHUTBCSI B TNPaBOMOYMAX MPOJAaBIA COBEPIINUTH CHEIKY, CyX INEpBOM HMHCTAaHIMHM HE YYel, YTO
OPUINYECKHUE NEUCTBYS 10 IPUHATHUIO HACIIEACTBA OCYIIECTBISIIOTCS Y HOTapUyca, Ha KOTOPOro 3aKOHOM
BO3JIO’KEHBI ITyOIMYHO-TIPaBOBBIE (PYHKIMH IO MPOBEPKE 3aKOHHOCTH MPaB HAaCIEeIHUKOB Ha MOJIy4YeHHUE
HacnencTsa. IIpaBo cobcrBenHoctu K. Ha kBapTupy OBIJIO NMOATBEP)KICHO BBIAAHHBIM HOTapUyCOM B
YCTAaHOBJICHHOM 3aKOHOM IIOPSIKE CBHUIECTEILCTBOM O IIPABE HA HACIEACTBO II0 3aBELIAHHIO, a TAKKE
ceeaenusamu EI'PH o rocynapctenHoit peructparuu npasa K. Ha cnopHOe UMyIIecTBO.

Taxoke CyZoM He NPUHATO BO BHUMaHHUE TO, YTO OOBSBIICHUE O MPOJAXe KBAPTUPHI pa3MeIalloch B
OTKPBITOM JocTyne B ceTh "MHTepHeT", KBapTHpa NpUOOpeTaIach 1Mo peIHOYHOHN IIeHe, COTJIACOBAHHOM C
NPOJABLOM, JICHE)KHbIE CPEICTBA OBUIM MPOAABLOM TIONYyYEHBI B MOJHOM OOBEME, YTO MOATBEPKACHO
pacmuckaMM M 1npuroBopoMm cyaa. Taxke L. mpeacraBieHbl OKa3aTeNbCTBa TOTO, YTO €ro
MaTepUalbHOE IIOJIOKEHME IO3BOJUIO INPHOOpecTH  KBapTUpy  ykasaHHOM croumoctd. To
00CTOSITENHCTBO, UTO KBAPTHpPA MPOAaBANach HACICIHUKOM CITYCTS 6 MECSIEB MOcie ee MOMydeHHs, He
MOIJIO CBHIETENbCTBOBATH O HE3aKOHHOCTU BJIAJCHUS, IIOCKOJBbKY HACJICAHUK BIIpaBe ObLI
PacHopsiANTHCS YHACIEIOBAaHHBIM UMYIIIECTBOM, HCXO/S U3 CBOUX JINUHBIX UHTEPECOB.

[Ipu Takux oOCTOATENHCTBAX BHIBOJX Cylda 00 HMCTpeOOBAaHMM CIHOPHOIO JKMJIOTO IOMEIICHHS,
SIBIISIBIIETOCS] BEIMOPOYHBIM UMYIIIECTBOM, OT ero nodpocosectHoro mpuodperarens (111.), koropsrii npu
BO3ME3IHOM MPHOOPETEHUH ITOTO JKHAJIOTO TIOMEIIeHus moiarancs Ha nanabie EI'PH u B ycraHOBICHHOM
3aKOHOM MOPSZIKE 3aperuCTPUPOBaA IPaBO COOCTBEHHOCTH Ha HETo, O UCKy JlenapTaMeHTa ropoicKoro
UMYIIECTBA, MPHUTOM YTO JAaHHOE IyOJMYHO-TIpaBOBOe OOpa3oBaHWE HE TPUHSIIO B COOTBETCTBUU C
TpeOOBaHUSIMH Pa3yMHOCTH W OCMOTPHUTENBHOCTH TIPM KOHTPOJIE HaJ BBIMOPOYHBIM HMYIIECTBOM
CBOGBPEMEHHBIX MEp [0 €ro YCTaHOBICHHIO U HaIexameMmy OQOPMIICHHIO CBOETo IpaBa
COOCTBEHHOCTH Ha 3TO UMYILECTBO, HEJIb3S MPU3HATH 3aKOHHBIM.

Kpome Toro, B cya ¢ BUHIMKAaIlMOHHBEIM UCKOM HCTell oOpaTmics Toibko 27 Hos0ps 2019 r., To
€CTh CITyCTs 8 meT 1 MecsI] mociie COBEPIIICHUS CIENKH, U C TOTO MOMEHTA, KOT/Ia €My CTaJl0 U3BECTHO O
HapyIIEHUU CBOETO MpaBa, a TaAKXKE O TOM, KTO SBISETCS HAIJICKAIIUM OTBETUHMKOM II0 UCKY O 3aIUTe
€ro TpaBa, IMPU STOM C 3asIBJICHHEM O BOCCTAHOBIICHUH CPOKAa HCKOBOM JTABHOCTH MCTEIl HE 0Oparaics.

Ha ocnoBanun m3noxennoro CyneOHas KOJUIeTHS MO TpakgaHCKHM JenaM Bepxosnoro Cyna
Poccwiickoii denepann OTMEHWIIA COCTOSIBIIMECS TIO JIeNly CyAeOHbIe TOCTAHOBIEHHS W TMPHUHsIIA 1O
JIely HOBOE pelIeHHe, KOTOphIM HMcK JlemaprameHTta ropojackoro umymectBa k K., III. ocraBmia 6e3



YAOBJIETBOPEHUSI.
Ompenenenue N 5-K1'24-43-K2
3amuTa mpaB noTpeduTesIeii PUHAHCOBBIX YCJIYT

6. Ecmu 3aeMHas pacmicka BbIaHa B CYET 00513aTENbCTBA MO BO3MEINCHHIO yiiepOa (HoBarwms
JIOJITa), TO TOTOBOP 3aiiMa He MOXET OBITh MPHU3HAH HE3AKITIOUECHHBIM 110 O3CHE)KHOCTH.

B sTom Cj1ydac OOJDKHUK HE JIMIICH BO3MOKHOCTH OCIIOPUTH KaK CaMO COIJIalICHHUE O HOBAIUU I10
06H_II/IM OCHOBAaHHAM HeﬂeﬁCTBHTGHBHOCTH CICJIKH, TaK U HAJIMYUEC TOI'O 065[38.TeJ'H:CTBa, B CUCT KOTOpPOTO
BblJaHa 3a€MHasd paciuckKa.

S. oOparuicst B cyn ¢ uckoM K Il 0 B3bICKaHWM 3aJ0JDKEHHOCTH IO JIOTOBOPY 3aiimMa, TCHH,
KOMITCHCAIIUA MOPAJTLHOTO Bpeaa U CyeOHBIX PAaCXOI0B.

II. mpenbsBuiI BCTpEUYHBIM MCK K . O IpU3HAHUM JOrOBOpa 3aiiMa HE3aKJIIOYEHHBIM I10
O€e3IECHE)KHOCTH.

YactuuHo yAOBIETBOPsIs UCK Sl., Cya mepBOM MHCTAHIIMU PYyKOBOJCTBOBaycs crarbsimu 309, 310,
421,431, 807, 808, 810, 812 I'K P® u ucxonun u3 Toro, 4to Hanuuue y L. 3a701KeHHOCTH 10 I0TOBOPY
3aiiMa OJITBEPKAACTCS MaTeprallaMy JiejIa.

OTka3bpiBasi B yJOBIETBOPEHUH BCTPEYHOTO HMCKa, CYZ COcalcs Ha To, 4ro L. He mpencraBieHo
JIOKa3aTeNbCTB, IMOATBEPKIAIONIMX OE3/ICHEX)KHOCTh 3aliMa M HANWCAHUE JIOJITOBOM PACHHMCKHU MOJ
BIIMSTHHEM 320y KIIEHUS, HACUIIHS WIH YTPO3bI.

Cyn ane/uIIMOHHOM HMHCTAHIMM OTMEHHJI pPELICHHE CyJa IMEepPBOM HMHCTAHIMM M OTKaszal B
YAOBJICTBOPEHUU HCKa fl., yIOBIETBOPUB BCTPEUHBIH UCK L., TOCKONBKY MPHIIEN K BEIBOLY O TOM, 4TO S,
JICHEXKHbIe cpelncTBa mo pacrnucke 1. He mepenasan, a pacnucky 1. Hamucan mo HaCTOSHUIO 5. B CBSI3U C
0o0BHHEHHEM MocieAHUM L. B HeKaueCTBEHHOM PEMOHTE aBTOMOOMIISI, MOBJIEKIIEM €r0 BO3rOpPaHHE U
rudesb.

JlaHHbIE BBIBOIBI CyJa AaleUIAIMOHHON WHCTAHIIMW TIOAJEPKan KAaCCAIMOHHBIA CyJI o0O0mmei
FOPUCIUKIINU.

CynebHas koiulernss Mo TpakaaHCckuM pendaMm BepxoBHoro Cynma Poccuiickoit ®enepanmn
IIPU3HAJIA BEIBOJBI CYIOB ale/UIIIHOHHON M KacCallMOHHOW MHCTaHIIMKA OCHOBAHHBIMU Ha HETMPAaBUIBHOM
TOJIKOBAaHUH U IPUMEHEHUN HOPM MaTe€pHaJILHOTO IIpaBa.

B cootBerctBun ¢ mynkrom 1 craten 8§07 'K P® mo moroBopy 3aiima oxHa cTopoHa (3aMMOAaBEL)
mepenaer WM 00s3yeTcs Iepeaarb B COOCTBEHHOCTh NIPYTOM CTOpOHE (3aeMINMKY) ACHBIH, BEIIIH,
OTpesieNIeHHbIE POAOBBIMHM TPU3HAKaMH{, WM ILIEHHble OyMmaru, a 3aeMIIUK O0S3yeTcs BO3BPATUTHh
3aMMOJABIy TaKylo K€ CyMMY ACHer (CyMMy 3aiiMa) WM paBHOE KOJMYECTBO MONTYYECHHBIX MM Belled
TOTO K€ POJia M KauecTBa MO0 TaKUX K€ IIEHHBIX OyMar.

Ecnu 3ammonaBiieM B JOTOBOpE 3aliMa SIBISICTCS TPaXXIAHUH, JOTOBOP CUUTACTCS 3AKITIOYCHHBIM C
MOMEHTA Mepejaull CYMMBI 3aiiMa WM IPYroro mpeaMeTa AOroBopa 3aiiMa 3aeMINUKY WU YKa3aHHOMY
UM JTHITY.

B monTtBepkaeHue moroBopa 3aiiMa W €ro YCIOBMH MOXET OBITh IpeACTaBiICHa pacIucKa
3aeMIIMKAa WJIM HMHOW JOKYMEHT, YIOCTOBEpAMOIIME Ieperadyy €My 3auMOJAaBLEM OIpeIeICHHOU
JIEHEKHOW CyMMBI HJTH OTIPECIICHHOTO KomuecTBa Bemel (myHKT 2 ctathil 808 ['K PD).

Bwmecte ¢ Tem B coorBercTBHM ¢ myHKTOM | ctathu 8§18 'K PD mo cornamenwuro CTOpPOH IO,
BOZHUKIINKA W3 KYIUIH-TIPOAQKH, apEHIbl WM HWHOTO OCHOBAHUS, MOXET OBITh 3aMEHEH 3aeMHBIM
o0s3arenpcTBOM. COrflacHO TMYHKTY 2 O3TOH e CTaTbd 3aMeHa JoJra 3a€MHBIM 0053aTelIbCTBOM
OCYILECTBIISIETCSl ¢ coOutoJieHneM TpeOoBaHuii o HoBammu (ctathsi 414) m coBepmaercs B Qopme,
MPeIyCMOTPEHHOM JIJIsl 3aKITF0UYCHHUS J0ToBopa 3aiima (ctaThs 808).



Kak paspsicieno B nyHkre 24 mnoctaHoBieHus Ilnenyma BepxosHoro Cyna Poccuiickoit
®enepannn ot 11 utons 2020 r. N 6 "O HEeKOTOPHIX BONpocax MpUMEHEHUs MmoyioxkeHui ['paxnanckoro
koznekca Poccuiickoit denepanmy 0 NpeKpamieHHH O00s3aTeNbCTB", MO COTJAIICHUIO CTOPOH IO,
BO3HMKILIHMH U3 IOTOBOPOB KYIUIH-IIPOAAXKH, APEHIbl WM MHOI'O OCHOBAaHMS, BKIIIOYAs 00s3aTeIbCTBA U3
HEOCHOBATEIFHOI'O OOOTaIlleHus, NMPUYMHEHHUS Bpela WMYIIECTBY WM BO3Bpara IOIYYEHHOTO II0
HeNeHCTBUTENBFHOM CHIeNKe, MOKET OBITh 3aMEHEH 3aeMHBIM 00s13aTenbcTBOM (IyHKT 1 crathu 818 'K
PD).

B cootBerctBun ¢ nynktamu | u 2 cratbu 1064 TK P® Bpen, npuuMHEHHBIN JTUYHOCTH WU
UMYIIECTBY TpakIaHWHA, a TAaKXKe BPEHd, NPUYMHEHHBIM HUMYILIECTBY IOPUIUYECKOTO JHIA, MOJICKUT
BO3MEIICHUWI0O B TIIOJIHOM O0OBeMe JHUIOM, TPUYMHUBIIMM Bpen. JIWmo, mnpuYuHUBIIEEe Bpe,
0CBOOOXKTAaETCA OT BO3MEIICHHS BPEIa, €CIIA JOKAXKET, YTO BpeJ MPUIMHEH HE 110 €T0 BUHE.

[Ipu paccmoTpeHuu Aena cyJoM aneisuOHHON MHCTAHIIUK YCTAHOBIICHO, YTO CIIOPHAS PACIIHCKa
OpLTa 0(hopMIIeHA C METhI0 BO3MEIICHHUS MPEAI0IaraéMoro MaTepHalIbHOTO yiepOa, MpuarnHeHHOoTo S1. B
pe3yabpTaTe BO3TOpaHMsi aBTOMOOWIs mociie mpoBeaeHus Ll. pemontHeix pabor ma CTO. YcranoBum
JIAaHHBIN (haKT, Cy] aneUIAIUOHHON WHCTAHIMKM TPU3HAI JIOTOBOp 3aiiMa Oe3/ICHE)KHBIM, YKa3aB, UYTO
CyMMa 3aiiMa TI0 3TOMY JIOTOBOPY HE TepeIaBaiach.

Mesxay TeM TakoW BBIBOJ CyZa aleJUIIIMOHHOW MHCTAHIMU IPOTHBOPEYUT IPUBEACHHBIM BBIIIE
nosoxkeHusiM nyHkta 1 crateu 818 I'K P®, cormacHo KOTOpBIM MpH HOBAlMM J0Jira B 3a€MHOE
00513aTENILCTBO 3THUM 33aEMHBIM 0053aTEILCTBOM 3aMEHSIETCS YXKE CYLIECTBYIOLIMH IOJT, BO3ZHHUKILHUH
paHee y JOJDKHHMKA Iepel] KPeAUTOPOM II0 MHOMY OCHOBAaHHIO, a CII€ZI0BAaTEIbHO, HUKAKOW Iepenadu
CYMMBI 3aiiMa B TaKOM cIy4yae He IPOHCXOINUT.

Taxk, B a03are BTOpOM MyHKTa 24 Ha3BaHHOTO BbIIIE MocTaHoBIeHUs [Inenyma Bepxosroro Cyna
Poccwmiickoit @enepaunu or 11 umions 2020 r. N 6 mpsMo pa3bsICHEHO, YTO B Ciy4ae HOBAlUU
00513aTeNbCTBA B 32€MHOE B KAUECTBE OCHOBAHUS ISl OCTIAPUBAHMsI HE MOXKET BBICTYIATh HEMIOCTYIUICHHUE
npeaMeTa 3aiiMa B paclopsDKEHHE 3aeMILHKA.

JlaHHOE pa3zbACHEHHE CYyAOM amne/UBIHOHHOW HWHCTAHIIMM YYTEHO He OBLIO, YTO TPUBEIO K
HENPaBUIBLHOMY pa3peleHHIO CIIopa.

HC,I[OHYCTHMOCTI) oCliaprMBaHug HOBallMMK J0Jira B 3aCMHOC 0013aTENECTBO 110 MOTHBY
6e3IIeHe)KHOCTI/I HE MNPCIATCTBYCT OCHApHMBAHHUIO JOJDKHHMKOM KaK CaMOI'O COIrJIalll€HUSA O HOBallMU II0
O6IJ_II/IM OCHOBaHUAM HeﬂCﬁCTBHTCHBHOCTH CICJIOK, TaK M TOT'O O6$133.T€J'IBCTB3,, KOTOpOC OBLIIO 3aMEHEHO
3aCMHBIM.

OmHako COOTBETCTBYIOIIME OOCTOATENHCTBA IO NETy CYIOM AamNeJUIAIMOHHOW WHCTAHIIMM HE
YCTaHaBIUBAINCH, OIICHKAa UM HE JaHa, a BHIBOJBI CyJa HE OCHOBaHBI Ha 3akoHe. KaccallmoHHEIN cyn
001I1elt IOPUCANKITAN JOMYIIEHHBIX CYIOM aIle/UISIIMOHHON MHCTAHIINK HApYIICHUI HE YCTPaHWII.

IMpu Taxux oOcrosTenncTBax CymeOHas KoJUlerws MO IpakaaHCckuM jaenamM Bepxosuoro Cyna
Poccuiickoit ®denepanny 0OTMEHUIIA IOCTAHOBICHUS CYA0B aNe/UIIUOHHON U KaCCAallMOHHON MHCTaHIUM,
HaIIPaBUB JIEJI0 Ha HOBOE aleJUIAIIMOHHOE PAaCCMOTPEHHE.

Omnpenenenue N 41-KI"25-16-K4

7. B ciyuae 3akimodeHusi 0aHKOM C Tpa)kJTaHHHOM-TIOTPEOHUTEIEM BMECTO JAOTOBOpPa OaHKOBCKOTO
BKJIaJla JIOTOBOPA JIMYHOTO CTPAXOBAaHUS OT HMMEHH CTPAaXOBOW KOMITAHMM, HE IO3BOJIAIONIIETO IIO
TpeOOBaHHUIO TOTPEOUTENS BO3BPATUTH B TOJHON Mepe JCHEXKHBIE CPEICTBa JOCPOYHO, CYAY CIEIyeT
TIIATEIHHO TIPOBEPSATH JOBOIBI MOTPEOUTENS O BBEIEHHH €ro B 3a0NMy>KACHWE M HEeNpPeIOCTaBICHHUU
MOJTHOW U TOCTOBEPHO# MH(OpMaIuu o0 GUHAHCOBOM yCIyTe.

OO0s13aHHOCTH JJOKa3aTh Ha/JIeXKalee mpeaocTaBieHne HHpopManuu 00 ycIyre U BOJCH3bSIBICHUE
noTpeduTens npu obpamieHuu B OaHK Ha 3aKJIIOYEHHE JOTOBOpAa CTPAaXOBaHUS, a HE JAOTOBOpa BKIAlA,
BO3JI0KCHA Ha OaHK.



J1. obpaTtuinack B Cyl ¢ MCKOM K CTPaxOBOM KOMIIAHHHM O PacTOPKEHUH IOTOBOpa CTPaxOBaHUS,
yKa3bIBasi, UTO JIOTOBOP CTPaxXOBaHU >KHU3HU IO mporpamme "MHUKCHpPOBaHHBIN 10X0A" 3aKIIIOYEH €I0 C
OTBETYMKOM BCIEACTBHE OOMaHAa W BBEIACHHS B 3a0NyXIEHHE, MOCKOJNbKY H3HAYalbHO OHA HMela
HaMEpEHUE 3aKJIF0YUTh ¢ OAHKOM IOTOBOP AEHO3UTHOTO BKJIAMA.

Cynom ycraHoBneHo, 4To 1 Hoa6ps 2022 r. mexnay Jl. U cTpaxOBUIMKOM, B MHTEpEcax KOTOPOTo
JIEeWCTBOBAaJI COTPYOHMK OaHKa, 3aKIIOYEH JOTOBOP CTPAaxOBaHMS OKM3HM 1O  IpOrpaMme
"dukcupoBaHHEIN 10X01", Mo KoTopoMy Jl. yruraueHa ctpaxosas npemus B pazmepe 2 000 000 py6.

Cpok aeiicTBus goroBopa ycraHosieH mo 18 deBpanst 2028 T. BKIIFOUUTETHHO.

29 nexabps 2022 1. [I. oOpaTmiack B CTPaxOBYIO KOMIAHWIO C 3asABJICHHEM O PaCTOPKEHUHU
YKa3aHHOTO BBIIIIE JOTOBOPa B CBSA3U C T€M, UTO MPH €ro 3aKJII0YeHNH ObL1a BBeJleHa B 320y K AeHNUE.

11 suBaps 2023 r. cTpaxoBas KOMIaHMs OTKa3ajla B yJIOBJIETBOPEHUH 3adBJICHHUS U pa3bsCHUIA,
YTO IPU AOCPOYHOM PACTOPKEHUM JIOTOBOpPA CTPAXOBAHUS 110 IMMCbMEHHOMY 3asIBIICHHIO CTPAaxOBaTels
BBIKYITIHasi CyMMa IO JIOTOBOPY IOJIEKHUT BO3BpaTy B CYLIECTBEHHO MEHbBIEM pa3Mepe, YeM CyMMa
YIUTaYeHHBIX TI0 JOTOBOPY JE€HEKHBIX CPEICTB.

[lpusHaBas mOTOBOp CTpaxOBaHUS HENEHCTBUTENBHBIM U TIPUMEHSS TOCJIEICTBUS  €T0
HCIICIZCTBHTGJIBHOCTI/I, CYI[ HepBOfI HUHCTAHIIUN npnmen K BI)IBOI[y, qTo HpI/I 3aKJIFOYCHUU I[OFOBOpa
OTBETYMK BBEJ HCTIA B 3a0JyXJICHHWE OTHOCHTEIHHO CYIIECTBEHHBIX YCIIOBHI JOTOBOpA, CKPBUI, YTO
mporpamma siBIISI€TCS He JOTOBOPOM BKJIaJla C IMOBBIIIEHHON CTaBKOM, a TOTOBOPOM CTPaXOBaHUS JKU3HU C
BBITIATOM J10X0/a.

Cyn anennsuoOHHONW MHCTAHIIUU, OTMEHSS PEIICHHE Cy/a IePBOM HHCTAHIIUU U IPUHUMAS 110 ACIy
HOBOE pemieHHe 00 OTKa3e B YAOBICTBOPEHWM HCKOBBIX TpeOOBAaHWH, yKa3al, YTO HCTEl] HMMela
BO3MOXHOCTh O3HAKOMHTHCS C TEKCTOM 3aKII0YaeMOT0 JOTOBOpa CTPaxOBaHUS, MEXKIy HEH
OTBETYUKOM JOCTUTHYTO COTJIALICHUE MO BCEM CYIIECTBEHHBIM YCIOBHUSM, B CBSI3U C Y€M OTCYTCTBYIOT
OCHOBaHMUS Toyararthb, 4to /. Oblia BBeIeHa B 3a0ITyK/IeHIHE OTHOCUTEIHHO MPEeIMETa U IPUPOIBI CICITKH.

KaccamuoHHEI cy1 001TIe# FOPHCIUKITIN OCTABHII alleIUIAIMOHHOE OnpeecHie 063 H3MEHEHUSI.

CynebHas koiulerwss 1o TpakaaHCcKkuM pendam BepxoBHoro Cynma Poccuiickoit ®enepanyn
OTMEHWJIA IIOCTAHOBJIEHHS CYJOB AaleUIAINOHHON M KacCalMOHHOW HMHCTaHIU, AEN0 HalpaBhia Ha
HOBOE aNeUILHOHHOE PACCMOTPEHHUE 110 CIEAYIOIIUM OCHOBAHUSAM.

B nynkre 50 nocranoBnenus Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepauuu ot 23 HIOHS
2015 r. N 25 "O mpuMeHEeHHH CyJaMu HEKOTOPBIX IOJIOKEHHH pasfiena | gactu mepsoit ['paskmaHckoro
konekca Poccuiickoit @enepauun" (manee - moctaHoBieHue I[lmemyma ot 23 wumrons 2015 r. N 25)
Pa3bACHEHO, YTO CHIEIKOW SBJSETCS BOJICU3BSBIICHHE, HAPABICHHOE HA YCTAaHOBJICHHE, N3MEHEHHE WIIN
MIpeKpalieHrne rpaKIaHCKIX MpaB U 00s3aHHOCTEH (HampuMep, TpakIaHCKO-TIPaBOBOM AOTOBOp, BhIAada
JIOBEpEHHOCTH, NpPHU3HAHWE JI0NTa, 3asABJICHHE O 3adeTe, OJHOCTOPOHHHM OTKa3 OT WCIOJIHEHHUS
00s13aTeNbCTBA, cornacue (GU3NIECKOTo WIH I0PUAMYECKOTO JINIA Ha COBEPIICHNE CHICIKN).

IIpn 3TOM cpmenka MOXeT OBITH NpPH3HAHA HENCHCTBUTENBHONH Kak B cilydyae HapyLICHHS
TpeOoBanmii 3akoHa (ctatbg 168 'K P®D), Tak ¥ Mo crenuagbHbIM OCHOBAaHHUSAM B CiIydae MOpOKa BOJIU
IPU €€ COBEPIICHWH, B YAaCTHOCTH TPU COBEPIIEHUH CHAEIKH TI0J] BIHSHHUEM CYLIECTBEHHOIO
3a0my>kmeHus niu oomana (cratbs 178, myHkT 2 ctathul 179 'K PO).

Kpome Toro, ecnu cuenka HapymaeT ycTaHoBieHHBIH myHkToM 1 crateu 10 'K P® 3amper Ha
HEJT0OPOCOBECTHOE OCYIIECTBIICHHE TPAXKIAHCKUX TPaB, B 3aBHCHMOCTH OT OOCTOSITENIbCTB JIeNa Takas
CIIeJIKa MOKET OBITh NTPU3HAHA CYJ0M HEIECHCTBUTEIFHOM Ha OCHOBAaHUH TOJ0OKEeHUH cTaThi 10 U MmyHKTa
1 wmm 2 crateu 168 'K P®. Ilpu Hanuuuu B 3aKOHE CHEIMAIBHOTO OCHOBAaHMS HEICHCTBUTEIHHOCTH
Takas CJieJika MPHU3HAETCS HEJCHCTBUTENBHON IO 3TOMY OCHOBAaHHUIO (IIyHKTHI 7 U 8 IOCTAHOBJICHUS
[Inenyma ot 23 urons 2015 1. N 25).

B cootsercrBum ¢ mynkrom 3 crathr 307 'K PO npu ycTaHOBIEHHH, UCTIONTHEHHN 00513aTENILCTBA
U TIOCJIE €r0 MPEKpaIIeHus] CTOPOHBI 00sI3aHbI IEHCTBOBATH 100POCOBECTHO, YUUTHIBAS MIPaBa M 3aKOHHBIC



UHTEpeChl Jpyr Jpyra, B3aMMHO OKa3biBas HEOOXOJWMOE COJCHCTBUE JIJIsl JIOCTHIKCHUS  IICTH
00513aTeJIbCTBA, a TAKKE MPEAOCTABIISS APYT APYTY HEOOX0UMYI0 HHGOPMAITHIO.

B nynkre 1 nocranosnenust Ilnenyma ot 23 wmtona 2015 r. N 25 pa3bscHEHO, 4TO, OLIEHUBAs
JEUCTBUS CTOPOH Kak JOOPOCOBECTHBIE MM HENOOPOCOBECTHBIE, CIEAYEeT HCXOMUTh W3 IOBEICHUS,
OXXHJAeMOTO OT JI000TO y4YacTHHKA TPakIaHCKOTO O000pOTa, YUHUTHIBAIOIIETO IpaBa M 3aKOHHBIE
MHTEpEChl APYrOoM CTOPOHBI, COACHCTBYIOIIErO €i, B TOM 4YHCIE€ B TOIY4YEHHH HEOOXOOUMOi
nH()OPMATIHH.

B cratee 8 3akona Poccuiickoii ®@enepanuu ot 7 despans 1992 r. N 2300-1 "O 3amute mpas
notpebureneil” (nanee - 3aKOH O 3alIMTE MPaB MOTPEOUTENEH) MPEAYCMOTPEHO MPABO MOTPEOUTENS HA
uHpopMariiio 00 U3roToBHTENE (MCIIOTHUTEIS, IPOIABIIE) U O TOBapax (paboTrax, yeiayrax).

B cootBerctBuE ¢ myHKTOM 1 crathn 10 maHHOTO 3aKOHA M3TOTOBUTENH (MCIIOIHUTENH, TIPOIABEI)
00s13aH CBOEBPEMEHHO MPENOCTaBIATh MOTPEOUTENN0 HEOOXOAUMYIO U JIOCTOBEPHYIO HMH(MOPMAIUIO O
ToBapax (paboTax, yciyrax), 00ecTIeUnBarONIYI0 BO3MOKHOCTh MX TTPAaBHIIHHOTO BEIOOpA.

CornacHo nyHkTy 1 crathu 12 3akoHa O 3alUTe MpaB MOTPEOHUTENCH, €ClU MOTPEOUTENI0 HE
MPeoCTaBIeHa BO3MOKHOCTh HE3aMEINTENBHO MOTYYHUTh MIPH 3aKIIOUEHUH JTOTOBOpa HH(POPMAILIUIO O
ToBape (paboTe, yciuyre), OH BIIpaBe MOTPeOOBATH OT IMPOJaBla (MCIIOTHHUTENST) BO3MEIICHHS YOBITKOB,
MPUYUHEHHBIX HEOOOCHOBAaHHBIM YKJIOHECHHEM OT 3aKIJIOYCHHS JIOTOBOPA, a €CIU JOTOBOP 3aKJIIOUCH, B
pa3yMHBII CPOK OTKa3aThCs OT €T0 HCIIONHEHUS U MOTPeOOBaTh BO3BpaTa yINIAYeHHOH 32 TOBap CYMMBI U
BO3MEIIEHHUS APYTUX yOBITKOB.

B cuiny tpeboBanwmii mynkra 4 crateu 13, myHkTta 5 crarbu 14 um myHKTa 6 cTathu 28 3akoHa O
3amMTe npaB notpeduTeneld Opemst 10Ka3bIBaHUS 0O0CTOATENIBLCTB, OCBOOOKIAIOIINX OT OTBETCTBEHHOCTH
32 HEHUCIOJHEHHWE JHMO0 HEHa[UIeXKallee WCIONHEHHEe 0053aTeNIbCTB, JISKUT Ha H3TOTOBUTEINE
(ucnomHUTENE, TIPOABIIE).

[Ipu paccMoTpeHHH JaHHOTO Jella CyIOM ameUISIIHOHHON WHCTAHIIMK HE JaHO OIEHKH TOBOJIAM
WCTIIAa O TOM, YTO OHa oOpaTmiach B OAaHK JJIS 3aKIFOYEHHS JOTOBOpa OAHKOBCKOTO BKJIaga, a HE B
CTPaxOBYI0 KOMIAHHUIO AJs 3aKIIOUEHUS JOroBopa cTpaxoBaHus. [Ipu 3TOM HOroBOp CTpaxoBaHUA
3aKJOYEH C WCTIOM COTPYAHHKOM OaHKa, OJHOBPEMEHHO TIIPEACTaBISABIIMM HHTEPECHl CTPaxOBOU
KOMIIaHUH U JIEWCTBOBABIIIUM B MHTEPECAX 3TOU CTPaxOBOH KOMITAaHUH.

B mporecce paccmotpenust aena [l. cceuiamack Ha TO, YTO OHa 3a0iTy’)KJalack OTHOCHUTEIHHO
MIPUPOJIBI TIOITUCHIBAEMOTO JOTOBOPa CTPAaXOBAHUS JKU3HH, TOJIArasi, 4TO 3aKJI0YaeT ¢ OaHKOM JIOTOBOP
0aHKOBCKOTO BKJIa/1a IOI OOJBITHIT TIPOIIEHT, a HE JOTOBOP CTPAXOBAaHMUS CO CTPaXOBOM KOMIaHHUEH.

[Ipu sTOM HCTEIl cehUTaach Ha PacCTPOMCTBO 3pEHUS, MOATBEPKICHHOE aMOYJIaTOPHOM KapToH, 1
Ha TO, YTO MaHUITYJISIIIAY C TeJIePOHOM IIPH 3aKITIOUEHUH JIOTOBOPA IMMPOU3BOIIII COTPYIHHUK OaHKa.

OOHapyxuB OmMOKY, UCTEI] MEHEE YeM Yepe3 JIBa MecsIa oOpaTmiack B 0aHK 3a pacTOpPKEHHEM
JIOTOBOpPA, TMPH 3TOM BBIICHUJIOCH, YTO IO €r0 YCJIOBHSM OHAa MOXET BEpHYTH TOJNBKO 696 000 pyoO.
BMecTo 2 000 000 py6., a morosop neiictByet mo 2028 roza.

[Ipu >TOM CyIl aneuISIIIMOHHON WHCTAHIINH, CChUIAsCh Ha HEAOKA3aHHOCTh ()aKTOB CYIIECTBEHHOTO
3a0yX/ICHUS U OTCYTCTBUS HAJIS)KAIed WHQOpPMAIMKA TNPH 3aKIIOYCHWH JIOTOBOpA, B HApYLICHHE
MPHUBEIEHHBIX BBIIIIE HOPM IMIpaBa HE y4Yel, YTO B OTHOWIEHHSIX C TPpakIaHUHOM-TIOTpEOHTEIeM
00s13aHHOCTh JIOKa3aTh HaJJIC)KaIlee MPeIocTaBicHre uHpopMalMu 00 YCayre BO3JIOXKEHa Ha
UCIIOJIHUTENS.

[Ipu stom, kak ormetun Koncturyuunonnsii Cyn Poccuiickoit @enepanuu B MOCTaHOBICHUH OT 3
anpens 2023 r. N 14-I1, npennpuHIMaTENh, TPO(YECCHOHATHHO 3aHIUMAIOIIUNCS POJaKaMH, PETYIISIPHO,
Ha IOCTOSHHOW OCHOBE B3aMMOJICWCTBYET C pa3HBIMU KOHTpareHTaMu (BKJIIOYAs MOTpeOuTeneil) u
MOTOMY TOTEHIIUAIBHO 00J1a/1aeT HABBIKAMH BEACHUS IEPETOBOPOB, OKA3aHUS BIHSHUS HA IMMOKyHaTeNs C
[EeIpl0 peanu3allid ToBapa Ha HaumOosiee BBITOMHBIX g cebs ycemoBusx. OH Takke HE JHUIICH
BO3MOXKHOCTH CO371aTh BHJAMMOCTH OOCCIICUCHHMsI TIOKYIATeNsl HY>KHBIM 00heMOM HMH(OpMAIUH, a JaxKe
NEHCTBUTEIHHO OOECHEeUnB €ro TaKOBOW - MaHMITYJIMPOBaTh €0 TakK, 4TOObI IMOKymHareilb OO0OIIel



BHUMaHHEM IMPOOJIEMHBIEC AJIEMEHTHI B €€ COAepKaHWU. B CBA3M ¢ 3THM, Tpeiuiarasi yCIOBHUS JOTOBOPA,
MpeanprHUMaTeb HE MOXKET HE OCO3HaBaTh CBOE IIPEBOCXOJCTBO (IKOHOMMYECKYIO CHIIy) Hal
norpeduTeneM. Y TOKYIATeNs e, BO3MOXKHO, He OyJIeT OCHOBaHUM B XOJe, Hampumep, CyJaeOHOTo
pasbmpaTensCcTBa OTPHIATh, YTO TMpofaBen; ero wHopmupoBal. I[lpm Takux yCIIOBHSX Jaxke
BEIPABHUBAHHE IMIPOIIECCYaTBHOTO TIOJNOKEHHUS CTOPOH TOCPEACTBOM NIEATEIBHOCTH CyJa II0
nepepacipeicJiCHHI0 OpeMEHH JOKa3bIBaHUS OT TOKYIATells K MPOJaBIly MOXET HE JaTh IIOJIC3HOTO

addexra.

[IpuanMas Bo BHUMaHHE W3NIokeHHOe, CyneOHasi KOJIETHS 10 TPaXKIaHCKUM JeiaM BepxoBHOTO
Cyna Poccuiickoii denepanuu OTMEHUIA MOCTAHOBJICHUSI CYJOB AameUIIMOHHOM W KacCallMOHHOM
MHCTAaHIUH U HapaBUiia JEJI0 Ha HOBOE aleJUIIHUOHHOE PACCMOTPEHHE.

Onpenenenne N 73-KI"25-1-K8

8. CrpaxoBas KOMIIaHHS, 3AKJIIOYMBINAS C TPaXIAHWHOM JOTOBOP JIMYHOTO CTPaxOBaHHS OT
3aboneBanust COVID-19 Ge3 nctpeboBaHus y HETO CBEACHUH O HATMYHUU COIMYTCTBYIOIIUX 3a00JIeBaHuUH,
HE BIOpaBe OTKAa3bIBaTh BIIOCJIEACTBUH B CTPAaxOBOM BO3MEILEHHH, CChUIAsACh Ha mojoxeHus [IpaBui
CTpaxoBaHus 0 TOM, 4To 3aboneBanue COVID-19 npu Hamu4wuu TaKWX COIYTCTBYIONTUX 3a00JIEBAaHUN HE
SIBTISICTCS] CTPAXOBBIM CITyYacM.

E. u M., neiicTByIOIIas TaKXKE B MHTEPECaX HECOBEPIICHHONIETHETO P., 00paTHiIHCh B CYJI C HCKOM K
CTPaxOBOM KOMIIAHUM O B3BICKAHMM B TMOdb3y M. M P. cTpaxoBOro BO3MEIIEHUSA, HEYCTOUKH,
KOMITCHCAIIMK MOPAJLHOTO Bpena u mrpada.

CynoM yCTaHOBJIEHO U W3 MaTepHaJIoB Aefa cienyeT, uTo 14 Hosops 2020 r. mexxay H. (ceiHoMm E.,
cynpyroM M.) W cTpaXxoBOoH KoMIaHWEH (OTBETYHKOM) B IHMCHMEHHOH (opMe 3aKII0UYeH TOTOBOP
cTpaxoBaHus oT 6one3Heil "AntuBupyc. Cembs nof 3amuTton". Cpok AeicTBus norosopa - ¢ 18 Hos0ps
2020 r. mo 17 Hos6pst 2021 r.

CTpaxoBBIMH pHCKaMHU IO JOTOBOPY SB/SUIMCH CMEPTh 3aCTPaxOBaHHOTO JIMIA B PE3yJbTaTe
Oose3Hu (mmoJ1 60JIE3HBIO IIOHUMAETCS BIIEPBbIC AMarHOCTUPOBAHHOE 3a00JIeBaHUE BUPYCHOM STHMOJIOTUH
ceMmelicTBa KopoHaBupycoB, BKmouyass COVID-19) u rocnuranuzamust (3KCTpeHHAs TOCIUTAIH3aLKs)
3aCTPax0OBaHHOTO JIMLA B pe3yJIbTaTe TOH jke O0JIe3HHU.

B3y mepBoil CTpaHMIIBI TOTOBOPA MEJIKUM MIPUPTOM yKa3aHO, YTO OH 3aKIIOUCH Ha YCIOBHUIX
CTpaxOBaHUs, W3J0XKCHHBIX B YCJIOBHAX CTpaxoBaHus (mpuiokeHune 1 kx goroBopy) u IlpaBmmax
CTPaxOBaHUsS OT HECUACTHBIX CITydaeB M Oone3Heit ot 25 urons 2019 1.

14 wosops 2021 1. H. ymep. CoriiacHO CBUAECTENBLCTBY MPUYMHON CMEPTH SIBUIACH OCTpas
pecipaTopHas HEIOCTaTOYHOCThb, Jpyras BHpYCHas ITHEBMOHHSA, KOPOHABUpYCHas WH(peKIus,
Bbi3BanHas COVID-19.

22 ¢espans 2022 r. M. obpatunach B CTPaxOBYIO KOMIIAHHIO C 3asBICHHEM O HACTYIUIEHUH
CTPaxoOBOTO CJIydYasi, B yIOBJIETBOPEHUU KOTOPOTO OBLIO OTKa3aHO BBUAY Hamuuus y H. comyTcTByrommx
3a00s1eBaHUH, YKa3aHHBIX B MOANYHKTEe 3 myHKTa 2.2.1.1 YcnoBuil cTpaxoBaHUs, BCIEIACTBHE YETO €T0
CMEPTH HE ABIIAETCS CTPAXOBBIM CITyYaeM.

B nysxre 2.2.1.1 YcnoBuil cTpaxoBaHHUsl yKa3aHO, YTO CTPAaXOBBIMU CIy4dasMH HE SIBISIIOTCS U
CTpaxoBas BBIIIJIaTa He MPOU3BOAMTCS B CIy4ae, €Cli JIUIa HAXOASATCA B TPYIIE PUCKA MO Pa3BUTHIO
TsOKEIBIX (hopM 3aboneBaHus KopoHaBupycHOH uMHPekuneit COVID-19 n uMmeroT onuH MU HECKOJIBKO
CIIEIYIOIIUX JHAarHO30B TPH TMOJOXKUTEIFHOM TecTe Ha KOopoHaBupycHyr wuHpekmuio COVID-19:
okupeHue, nquaber 1 u 2 Tumna, TUIEpTOHMYECKas OOJIe3Hb 2 CTENEHHU U BhINIE, OPOHXUAIbHAs acTMa,
OHKOJIOTHYECKHE/ayTONMMYHHBIE 3a00JIeBaHus, JHIA, NEPeHECIINe TPAHCIUIAHTAllMI0 OPraHoB, a0pTO-
KOPOHapHOE LIYHTHPOBAaHHE, JHLA, MMEIOIINE BPOXKICHHBIC WM T€HETHYECKHE 3a00JIeBaHUs, JIHLA,
UMEIOIIE XPOHHUYECKHE 3a00JIeBaHMSA, OCJIOXHEHHBIC XPOHWYECKOM JIETOYHOH, W/WIN CepIedyHo-
COCYITUCTOM, ¥/MJIH IOYCYHOH, W/UIIN TIEYCHOYHON HEJOCTATOYHOCTHIO (TIOAITYHKT 3).

HpCTeHBI/Iﬂ HUCTHOB OCTABJICHA CTPAXOBIIUKOM 0e3 YAOBJICTBOPCHUA.



Ortkas3biBas B yIOBJICTBOPEHHH HCKa, Cy[ IIEPBOM MHCTAHLIMHU, OCHOBBIBASCH HAa BBIBOJAX CyIeOHON
MEIUIMHCKOM DKCIIePTU3bI, yKa3al, 4TO COIyTCTBYIOUIHE 3a00JicBaHMs, a MMEHHO THUIICPTOHHYECKAs
0oJe3Hpb 2 CTENeHH W BBIIIE, MPEAYCMOTPEHHbIe MoAnyHKToM 3 myHkTta 2.2.1.1 YcnoBuii cTpaxoBaHus,
ObuIM TUMarHOCTHpOBaHb! y H. 10 3axirodeHuss JoroBopa CTpaxoBaHUs, a CIEJOBAaTEeIbHO, €r0 CMEPTh HE
SBJISIETCS] CTPAXOBBIM CITydaeM.

C BBIBOIOM CyAa NEPBOM HHCTAHIIMM COTJIACHIMCH CYIbl aleIUISIIUOHHOM M KacCallMOHHOM
WHCTAHIIUH.

CyneGHast kojulerusi 1o rpaxmaHckuMm JnenaMm BepxoBHoro Cyna Poccuiickoit ®enepauuw,
NpU3HaBas COCTOSIBILMECS IO [Ny CyAeOHbIE MOCTAHOBJICHUS BBIHECEHHBIMH C HapyILIEHHEM HOPM
MaTE€pHalIbHOIO IIpaBa M HANpaBIAsd JEJ0 Ha HOBOE PAacCMOTPEHHE B CyA IEpBOM WHCTAHIIMY,
PYKOBOJICTBOBaIach MOJIOKEHUSAIMU MyHKTa 1 ctathu 2, myHKTa 1 ctareu 3, crateu 9 3akona Poccuiickoit
Oenepatnn ot 27 HosiOpsa 1992 1. N 4015-1 "OO6 opraHm3auuu cTpaxoBoro nena B Poccuiickoit
Oenepanun", myHkToM 4 crateu 421, crareeii 431, moamyHkToM 2 myHKTa 2 ctathl 942, mynkramu | u 2
crateu 943 'K PO, crateeit 10 3axkona Poccuiickoit @eaepanuu ot 7 despans 1992 r. N 2300-1 "O
3amMTe NpaB NOTpeOuTeneil", a TakkKe pa3bsICHEHWSIMHU, COAEpKallMMHUCS B myHKTax 43, 45
nocraHosneHus [ltenyma BepxoBroro Cyna Poccmiickoit ®denepanuu ot 25 nexadps 2018 r. N 49 "O
HEKOTOPBIX BOIPOCAaX MPUMEHEHHUS O0MMX MMotoxkeHu# [ paxmanckoro koaekca Poccutickoit denepamnmm
0 3aKJIIOUYEHHWH M TOJIKOBAaHUHM [OTOBOpa" W HUCXOAWIA W3 TOTO, YTO YCIOBHS JOTOBOpa JHUYHOTO
CTPaxOBaHUS IOJDKHBI TOJKOBATHCS C YYETOM €T0 LEJIM M CYILIECTBA 3aKOHOAATEIbHOTO PEryIMPOBAHUS
9THX OTHOIIEHHUH, a BCE NPOTHBOPEUMS, HESICHOCTM M COMHEHMS IOJUIEXAT TOJKOBAHUIO B IIOJIB3Y
rpaxaaH-ToTpeOuTeneil, B TOM YHCIe BBITO0NpHOOpeTaTeNell 1 MpaBolpeeMHHUKOB.

B dacTHOCTH, 151 CXOHBIX TIPAaBOOTHOIICHMI B TyHKTE 15 mocraHoBnenwus [Lienyma BepxoBHOro
Cyna Poccwmiickoit @enepamum ot 25 uroHs 2024 r. N 19 "O npuMeHeHHH CyaaMH 3aKOHOIATEIhCTBA O
JIOOPOBOJIEHOM CTPaxOBaHWU UMYIIECTBA" Pa3bsICHEHO, UTO UCXOS U3 MOJOKECHHUM MyHKTa 4 cTathu 421
I'K P® ycnoBus 1oroBopa OnpeaeissioTCs M0 YCMOTPSHHIO CTOPOH JIOTOBOPA CTPAaXOBaHUS UMYIIECTBA, B
CBSI3U C YeM K YCJIOBHSM JOTOBOpA MMOMUMO TIEPCUNCICHHBIX B cTaThe 942 'K P® MOTyT OBITH OTHECEHBI
U JpyTHe yCIOBUS (B YACTHOCTH, TEPPUTOPHS MCIIONB30BAHNS UM MECTO HAXO0XKIEHHUS 3aCTPaXOBAHHOTO
UMYIIECTBA;, MEPEYCHb CIy4YacB, KOTOPbIE HE MOTYT OBITh TNPU3HAHBI CTPAXOBBIMH (HANPHUMED,
yIpaBJeHHe TPAHCIOPTHBIM CPEJCTBOM JIMIIOM, HE JOIYIIEHHBIM K YIPaBICHHIO B paMKax JOTOBOpa
JIOOPOBOJIBHOTO CTPaxOBaHMS TPAHCIIOPTHOTO CPENICTBA; YTOH TPAHCIIOPTHOTO CPENICTBA C OCTABICHHBIMA
PETUCTPALIMOHHBIMH JIOKYMEHTaMU, €CIIH B COOTBETCTBUU C JOTOBOPOM CTPaXOBaHUsI CTPAXOBBIM PHUCKOM
SBIISIETCS KpaXka MITM YTOH TPAHCIIOPTHOTO CPe/ICTBa 0€3 IOKYMEHTOB U (WUTH) KITFOUeH ).

CropoHBI BIpaBe BKIIOYaTh B JIOTOBOP JTOOPOBOJBHOTO CTPaxOBaHHS HMYyIIECTBa (CTPaxoBOH
TIOJTUC) TEePEUCHb CTPAXOBBIX COOBITHI M MCKIIOUYCHHI M3 HET0, YCIOBUSA O crioco0e pacueTa YOBITKOB,
MOJNISHKAIINX BO3MEIICHUIO TIPU HACTYIMJICHUH CTPaxOBOTO ClydYas, W APYTHE YCIOBHS, €CIIU OHU HE
NPOTUBOpEYAT JICHCTBYIOIIEMY 3aKOHOJATENBCTBY, B YACTHOCTH HE YIIEMIISIOT IpaBa MOTPEOUTENs
(cratbs 16 3akoHa 0 3aIIKUTE MPaB OTPEOUTEIIECH ).

[Ipu 3TOoM B myHKTE 16 3TOTO KE IMOCTAHOBJICHUS YKa3aHO, YTO IO OOMIEMY NpaBWIy NpU
HESICHOCTH YCIIOBUH JIOTOBOpA CTPaxOBaHHsS, HM3JIOKCHHBIX B TIOJHCE W TpaBHIAX CTPaxOBaHUs, H
HEBO3MOXKHOCTU YCTaHOBHUTH JICHCTBUTEIHHYIO OOIIYI0 BOJIO CTOPOH HMHBIM 00OpPa30M TOJIKOBAaHUE
YCIIOBUH JIOTOBOpa OCYIIECTBISIETCS B TOJIB3Y KOHTpPAreHTa CTOPOHBI, KOTOPAs MOATOTOBUIIA MPOCKT
JIOTOBOPA OO0 TIpeIIoKuIa GOPMYITHPOBKY COOTBETCTBYIOMIETO yclmoBus (dacTh 2 cratbn 431 'K PD).

[Toka He AOKa3aHO MHOE, MPEAIOIaraeTcs, YTO TaKOM CTOPOHOH SBIISETCS CTPaXOBIIMK Kak JIUILO,
npoQecCHOHABFHO OCYLIECTRIAIONIEE ACATEIIFHOCT B CTPaXxoBo# cdepe.

Ha3pannubie BBINIE MOJOKEHUS 3aKOHA M pasbsicHeHus I[lnenyma BepxoBroro Cyma Poccuiickoit
®denepanuu cyjamMu 1o TaHHOMY JIeJTy YYTCHBI He OBLIH.

Tak, Ha TepBON CTpaHWIIE JOTOBOpA SICHO M HEABYCMBICICHHO, O€3 BCSKHUX HWCKIIOYCHHH,
CTpaxoBbIE PHCKH U CTPAaXOBBIC CITyYaH ONpe/eNICHbI CICYIONIM 00pa3oMm:

1) CMEPTh 3aCTpaxOBaHHOI'O JIMIa B PE3YyJIbTATC Oone3nu (HO,E[ 00JIe3HBI0 TTOHUMAETCS BIICPBLIC



JMNAarHOCTHPOBaHHOE 3a00JIeBaHNE BUPYCHON STUMOJIOTHH CeMeCTBa KOpOHaBHpycoB, BKtodas COVID-
19);

2) rocnuranu3aiys (3KCTpEHHas TOCIUTAIN3aIMs) 3aCTPAaXOBAaHHOTO JIMIAa B Pe3yJbTaTe TOH Ke
0O0JIE3HH.

OpHako B IMPOTHBOpeUYne 3TOMY B moAmyHKTe 3 myHkTa 2.2.1.1 YcnoBuit cTpaxoBaHHs yKa3aHo,
YTO 3TH K€ COOBITHS HE SIBIISIIOTCSI CTPAXOBBIMH CIIy4YasiMH IPH HAIMYHHK Y 3aCTPaxOBAaHHOTO JIMLA Psiza
3a00s1eBaHuil.

HaHHOMy IPOTHUBOPCUUTIO Cy,[[e6HLIC HMHCTAaHIIMHU OLICHKH HE JaJin.

[Ipu 3ToM W3 OOCTOSATENHCTB 3aKIIOYCHHS JOTOBOPA M €r0 COJEpIKaHHs CIEAYeT, Y4TO Y CIIOBUS
CTpaxoBaHUs OT Ooyie3HEeH, pa3paOOTaHHBIE ¥ YTBEP)KICHHBIE CTPAXOBIIUKOM, SIBIISIOIIHECS
MIPUJIOKEHHEM K JIOTOBOPY CTpPaxOBaHUS, COJEpKaT OOIIHMe YCIOBUS IS JOTOBOPOB TaKOTO THIIA,
3aKJIFOYaeMbIX JIaHHBIM CTPAaXOBIIUKOM, a YCJIOBHS, COJEp Kallliecsl Ha TMEepBOW CTpaHMIlE JOTOBOpa,
SIBJITFOTCSL  CIIEI[MAIIBHO COTJIACOBAaHHBIMHU JUISI 3TOTO JOTOBOPA, 3aKIIOYEHHOTO C KOHKPETHBIM
rpaXTaHUHOM-TIOTPEOUTEIIEM.

Jns cXOOHBIX TNPAaBOOTHOIIEHHH B MyHKTe 11 Ha3BaHHOTO BBINIE MOCTaHOBIEHUs Ilnenyma
Bepxosuoro Cyna Poccuiickoit @enepanuu ot 25 mroHs 2024 1. N 19 pazbicHEHO, YTO €CIU YCIOBUS
JIOTOBOpa CTPaxoOBaHUs, AOKYMEHTHI, IpeaycMoTpeHHble MyHKToM 2 ctathl 940 I'K P®, u mpasuna
CTpaxOBaHUs, HA OCHOBAHMHM KOTOPBIX 3aKIIOYEH JOTOBOpP, NMPOTHBOPEYAT APYT IOPYTY, TO HPUOPHUTET
OTJaeTcs TeM YCIOBHSIM, KOTOPbIE WHAMBHUIYaJIbHO COTJIACOBAHBI CTOPOHAMHU JTOTOBopa (MYHKT 3 CTaThU
943 T'K POD).

3T0 CcyneOHBIMA WHCTAHIMSIMU YYTEHO HE ObUIO, 4YTO, OE3yCIOBHO, MOBIHSJIO HA PE3yJbTaT
paspelieHus criopa.

Kpome Toro, u3 ycnoBuii 10roBopa U HO3HUIMH CTPAXOBOM KOMITAHUU CIIEYET, YTO U3JI0KCHHBIC B
noamyHkte 3 myHkTta 2.2.1.1 YciaoBui cTpaxoBaHUs 00CTOSTENBCTBA, HA KOTOPBIE COCIIANKCH CTpaxoBas
KOMIIaHHUS U CYIBI, 0 UX CMBICIy CaMH IO ce0e He 00pa3yloT CTPaxoBOTO Ciyd4as, HO CYIIECTBEHHO
YBEIUYMBAIOT BEPOSTHOCTh HACTYIUICHUS CTPAXOBOTO CIydas W YBEIHYUBAIOT pa3Mep BO3MOXKHBIX
YOBITKOB.

Y4eT TakuxX CBEJCHHM, MOCIEICTBUS YMOIYAHUS O HUX CTPAaxXOBaTEeJsl WM MPEIOCTABICHUE UM
JIOXKHBIX CBEJIEHUH 00 3THX 00CTOSTENHCTBAX MIPH 3aKIFOUYEHUH JOTOBOPa YPETYIHMPOBAHBI ITOJOKESHUSIMHA
cratbu 944 T'K POD.

[Tocne 3akiaroueHust JOroBopa OOSA3aHHOCTh CTpaxoBaTelds HHGOPMUPOBATH CTPAXOBLIMKA O
3HAYUTEJIBHBIX M3MEHEHHUSX B OOCTOSTENBCTBAX, COOOLICHHBIX HPU 3aKIIOUEHUH IOTOBOPA, €CIH 3TH
U3MECHEHHUS] MOTYT CYIIECTBEHHO IIOBJIMATH HA YBEIWYCHUE CTPaXOBOI'O PHCKA, U IOCIEICTBUS
HEHCIIONHEHUS 3TOM 00513aHHOCTH yperyaupoBaHnsl ctatbeit 959 'K PO.

W3 ycTaHOBIECHHBIX CydaMu OOCTOSITETIHCTB M MaTepHaloB Jefla He CIeNyeT, 4TO CTPaxOBOH
KOMITAaHHEH CTpaxoBaTeNIO0 IPEIarajoch COOOIIUTHh CBEACHUS O HAIMYMU WIM OTCYTCTBUH Y HETO
3a00JIeBaHM, YKa3aHHBIX B MOAMyHKTe 3 myHKTa 2.2.1.1 YcnoBuil cTpaxoBaHHs, a TaK)Ke OTCYTCTBYIOT
CBEIEHHS O TOM, YTO CTPaxoBaTelb Ha 3alpOC CTPAXOBOW KOMIIAHUHM YMOTYal 00 3TUX 00CTOATENBCTBAX
WIN COOOIIMII O HUX JIOKHBIE CBEACHUS.

Mexay TeM B OTCYTCTBHE CBEICHHU O TaKUX OOCTOSTENHCTBAX, KOTOPBIC, MO YTBEPKICHUIO
CTPaxoOBOM KOMITAHHH, CYLIECTBEHHO YBEIMYMBAIOT BEPOSTHOCTh HACTYIUICHUS CTPaXOBBIX CIy4aes,
YKa3aHHBIX Ha NEPBOM CTPAHMIIE JOTOBOPA, CTPAXOBAsl KOMIIAHUS MMOCUYMUTATIA BO3MOXKHBIM 3aKIHOYHUTh C
H. moroBop cTpaxoBaHus ¥ MOJYYUTh OT HETO CTPAXOBYIO MIPEMHUIO M0 YCTAHOBJICHHOMY Tapudy.

JlaHHBIE OOCTOSTENILCTBA UMEINIU CYIIECTBEHHOE 3HAYCHHWE JJIS MPABHILHOTO MPUMEHEHUS HOPM
MaTepHUATBHOTO TPaBa, OJHAKO CYJaMH YYTEHBI He ObLITH.

Omnpenenenue N 89-KI'24-15-K7



9. IIpu B3BICKaHUM CO CTPAaXOBLIMKA YOBITKOB, BEI3BAHHBIX HEOOOCHOBAaHHON 3aMEHON CTPaxoBOTO
Bo3MeleHus mo nporopopy OCAI'O B BuIe opraHuM3allid W OIUIAThl BOCCTAHOBUTEIBLHOTO PEMOHTA
aBTOMOOMJISI Ha CTPaxOBYIO BBIILIATY, CTPaxXOBIIMK HE OCBOOOKAAETCS OT YIUIATHI NPELyCMOTPEHHBIX
3aKOHOM HEYCTOWKH 1 mTpada, pazmep KOTOPBIX ONpeelsieTcs 0e3 yueTa CTPaXxOBbIX BBITLIAT.

C. oOparunack B CyJ C UCKOM K CTPaXOBOH KOMITAHWU O B3BICKAHUU C OTBETYMKA CTPaxOBOTO
BO3MEIIEHUs, HEYyCTOeK, mTpada, pacxoJ0B Ha OIUIATy YCIYyT ADKCIEpPTa, PAcXoJIOB HA IOPUAMYECKUE
YCIIYTH, IIOYTOBBIX PACX0/I0B, KOMIICHCAIIMH MOPAJIBHOTO Bpea.

Kak ycTaHOBJICHO CyZOM M CIEAYeT U3 MaTepUaNOB Jeiia, B Pe3yJbTare JOPOKHO-TPAHCIIOPTHOTO
npoucmecTBus (ganee - JITIT), mponzomenmrero 14 uromnst 2023 T. 1o BuHE BoAuTens D., OBLT MOBPEXKICH
MPUHAIICKAIIUHA UCTITY aBTOMOOWIIb.

I'paxnanckas orBercTBeHHOCTh HcTHa Ha MomeHT JITII Obuta 3acTpaxoBaHa B CTPaxoBOU
KOMITaHUH (OTBETUHK ).

19 urong 2023 1. C. oOpaTtuiack K OTBETUYHKY C 3asBJICHHEM O CTPAXOBOM BO3MEIIICHUH, B KAUECTBE
(opMbI BO3MEIICHUST BBHIOPAB OPraHU3alUI0 U OIUIATy BOCCTAHOBUTEIHHOTO PEMOHTA TPAHCIOPTHOTO
Cpe/ICTBA Ha CTAHIMU TEXHHYECKOTO 00CITYKUBaHHSI aBTOMOOHIIEH.

[lo pesynpTaTaM paccMOTpeHMs 3asBICHHMS OTBETYMK 3 aBrycta 2023 r. BBIUIATHII HCTIY
CTpaxoBoe Bo3MelleHue B pasmepe 78 479,50 py0., ompeneneHHOM B COOTBETCTBHU C 3aKIIOUYCHHUEM
JKcIepTa 6e3 yueTa H3HOca 3aMEHSAEMbIX AeTaleil.

10 aBrycra 2023 r. ucrer; oOparunach K OTBETUHKY C 3asABJICHHEM (IIpEeTE€H3HEN) O BO3MEIIEHUU
CTOMMOCTH BOCCTaHOBUTEIBHOTO PEMOHTa aBTOMOOWJIS B IIOJHOM 0O0beMe, YOBITKOB, BBIILIATE
HEYCTOWKH, (DHMHAHCOBOW CaHKIMH, yTpaThl ToBapHOU crommoctu (mamee - YTC) m kommeHcanuu
MOpAJILHOTO BpeZia, B yIOBJIETBOPEHUH KOTOPOT0 CTPAXOBIMKOM OTKa3aHO.

PemenreM (prHAHCOBOTO YNOJHOMOYEHHOTO B YAOBJIETBOpPeHUH TpeOoBaHuil C. O B3BICKAHHU CO
CTpPaxOBIIMKa CTOMMOCTH BOCCTaHOBHTEIHFHOI'O PEMOHTa TpaHCIOPTHOTO cpenctBa, YTC, dunHaHCOBOI
CaHKIIMH, HEYCTOWKHU M PacXoJI0B Ha OIJIaTy IOPUANYECKUX yCIyT 0TKa3aHo. TpeboBaHue 0 KOMIIEHCAIUH
MOPaJIbHOTO BpeZla OCTAaBICHO 0€3 pacCCMOTPEHUSI.

YILOBJIGTBOPSIH HCKOBBIC Tpe6OBaHI/I$I YaCTUYHO, CY HepBOP'I WHCTAaHIWU NPU3HAJI, YTO OTBETUUK B
OTCYTCTBUC TNPCAYCMOTPCHHBIX 3aKOHOM OCHOBAaHHMM 3aMEHHII CTpaxoBOC BO3MCHICHUC B (I)OpMe
OpraHv3anyu U OIUIaTbl BOCCTAHOBUTCIIBHOI'O PEMOHTA Ha CTPAXOBYIO BBIIIIATY, B CBA3U C YEM B3bICKAJI
CO CTpaxoBIIHKa y6LITKI/I B BUAC CTOMMOCTU HE OCYHICCTBJIICHHOT'O CTPAaxXOBIIMKOM PEMOHTA 3a BEIYETOM
BBIIIJIAYCHHBIX IACHCKHBIX CYMM. Ortka3bIBas BO B3bICKAHUH I.LITpa(i)a, cyn nepBoﬁ HMHCTAaHIIUKU COCJIAaJICsA
Ha TO, 4TO Lqua(b Ha CyMMY y6I>ITKOB Ha4YUCJIICHUIO HE MMOMJICKHUT.

C TakuMH BBIBOJIAMH COTJIACHIICS CY alleUBIITHOHHON MHCTAHIIHH.

KaccamuoHHsiii cyq oOIiel HOPUCAMKIMK HE YCMOTpPEN NPAaBOBBIX OCHOBAaHUM I OTMEHBI
CyIeOHBIX TTOCTAHOBIICHUH HIDKECTOSIINX CYI0B.

Cynebnast koyerus o rpakaanckuM neiaam Bepxosaoro Cyna Poccuiickoit @enepaiinu HaX0IuT,
YTO C 00KaITyeMBIMHU CY/ICOHBIMH ITOCTAHOBIICHUSIMHU COTJIACUTHCS HENB3S 110 CIEAYIONUM OCHOBaHUSIM.

@dakT HE3aKOHHOTO OTKAa3a CTPAXOBIIMKA OT CTPAXOBOTO BO3MEIICHUS B (popMe OpraHuM3aiul H
OIJIaThl BOCCTAHOBHTEIBHOTO PEMOHTA B HATYPE CYAaMH YCTaHOBJICH.

Cornacao myHkTy 21 crateu 12 ®enepanpHoro 3akoHa ot 25 ampens 2002 r. N 40-®3 "O6
0053aTENTbHOM CTPaxOBaHUU TPAKAAHCKOW OTBETCTBEHHOCTH BIAJICNBIICB TPAaHCIOPTHBIX CpeAcTB"
(manee - 3akon 06 OCAI'O) npu HECOOMIOCHUN CPOKA OCYIIECTBICHHUSI CTPaXOBOW BBHIIJIATHI I CPOKa
BBIJJa4U MTOTEPIIEBLIEMY HAIPABJICHU HA PEMOHT TPAHCIIOPTHOI'O CPEICTBA CTPAXOBINUK 32 KAKIbIH 1€Hb
MIPOCPOYKH YIJIAaYMBaeT MOTEpIEBIIEMYy HEYCTOMKy (meHro) B pasmepe 1% OT ompeaeneHHOTO B
COOTBETCTBHM C JaHHBIM (QelepanbHbIM 3aKOHOM pa3Mepa CTPaxOBOrO BO3MCIICHUS II0 BHUAY



MIPUYUHEHHOTO Bpea KaKJOMY ITOTEepPIIEBIIEMY .

Kakx pazpsicieno B myHkre 76 moctaHoBineHus Ilnenyma BepxoBnoro Cynma Poccuiickoit
Oenepanmu ot 8 HOsOps 2022 1. N 31 "O mpuMeHeHHH CyJaMH 3aKOHOJATENhCTBA 00 00sA3aTebHOM
CTPaxOBaHWU TPAKIAHCKOM OTBETCTBEHHOCTH BIIAJENbLEB TPAHCIOPTHBIX CpeacTB" (mamee -
nocraHoBiienue [lnenyma ot 8 HosOps 2022 r. N 31), HeycTolika 3a HECOOJIOJICHHE CpOKa
OCYIIECTBJICHHS CTPAaXOBOW BHIIIATHI WM CPOKa BBIJAYM IOTEPIICBIIEMY HAIpaBIeHHS HAa PEMOHT
TPAHCIIOPTHOTO CpEACTBa ompenensercs B pasmepe 1%, a 3a HecoONrofeHHWE CpoKa MPOBEACHUS
BOCCTaHOBHUTEJILHOI'O PEMOHTA MOBPEKACHHOTO TPAHCIIOPTHOTO CpeACTBa omnpenensercs B pasmepe 0,5%
3a KaXIbpld JICHb MPOCPOYKU OT HAJJICKAIIETO pa3Mepa CTPaXOBOTO BO3MEIICHUS 1O KOHKPETHOMY
CTPaxOBOMY CIIy4al0 3a BBIUETOM CTPaxOBOTO BO3MEIICHHS, IPOU3BEICHHOTO CTPaXOBIIUKOM B
JIOOPOBOJIEHOM TIOPSAJIKE B CPOKH, YCTaHOBJICHHEIE cTaThell 12 3akona 06 OCAI'O (ab3air BTOpoil mMyHKTa
21 crateu 12 3akona 06 OCAT'O).

HCYCTOﬁKa HUCYUCIIACTCA CO AHSA, CIICAYIOLICTO 3a AHEM, YCTAHOBJICHHBIM AJId IIPUHATHA PCIICHUS O
BBIIIJIATC CTPAXOBOI'0 BO3MCEHICHUA, TO €CTh C 21-ro AOHA TI0CJIC TTOJIYYCHUS CTPAaxXOBIIMKOM 3asBJICHHA
MMOTEPIICBUICTO O CTanOBOﬁ BBIIUIATC W JOOKYMCHTOB, MNPEAYCMOTPCHHLIX TIIpaBWJIaMHU, U OO0 [JOHA
(baKTPI'IeCKOFO HCIIOJIHCHUSA CTPAXOBIIUKOM 00s13aTeNbBCTBA IO AOTOBOPY BKIIFOYUTCIIBHO.

CormacHo myHKTY 3 ctathl 16.1 3akona 06 OCAI'O mpu yIOBIETBOPEHUHU CYIIOM TpeOOBaHMI
MOTEPIEBIIEro - (U3NYECKOrO JIMIA 00 OCYIIECTBICHHM CTPAaXOBOW BHIILIATHI CYJ B3BICKUBAET CO
CTPaxXOBIIMKA 32 HEUCTIOIHEHUE B TOOPOBOJIBHOM MOPSIKE TpeOOBAHUI MOTEPIEBIIETo MTpad B pazmepe
50% oT pa3HUIBI MEXIy COBOKYIHBIM pa3MEepOM CTPaxOBOH BBIMJIATHI, OIpPEIEICHHON CyIOM, H
Ppa3MepoM CTPaxOBOW BHITLIATHI, OCYIIECTBICHHOW CTPaXOBITUKOM B JOOPOBOJILHOM MOPSIKE.

CornacHo pa3bsACHEHHSIM, COJlep)KaIUMCs B ab3amax BTOPOM M TpeTbeM NyHKTa 81, myHKTe 83
noctanoBieHus [lnenyma ot 8 HosiOps 2022 1. N 31, mpu ynOBIETBOPEHHH CYIOM TpeOOBaHUIA
MOTEPIEBIIETo - PU3MYECKOTO JIUIA CYyJ OJAHOBPEMEHHO pa3peliaeT BOMPOC O B3BICKAHWU C OTBETYHKA
mrpada 3a HEUCIIONHEHHE B TOOPOBOIBHOM MOpsiIKe TpeOOBaHMIA HE3aBHCUMO OT TOTO, 3asBISLIOCH JTH
Takoe TpeboBanue cyay (myHKT 3 ctathll 16 3akona 06 OCAI'O). Eciu Takoe TpeOoBaHNE HE 3asBIICHO,
TO CYJl B XOJI€ PACCMOTPEHHUs Jieia Mo CYIIECTBY CTaBHT BOIPOC O B3BICKAHHMU INTpada Ha 00CyXKICHHE
cTopoH (gacTsh 2 crateu 56 I'TIK PD).

B mynkTe 82 3TOr0 k€ MOCTaHOBJIEHHS Pa3bsICHEHO, YTO HAJIMYHE CyIeOHOTO CIopa O B3BICKAHUU
CTPaxOBOTO BO3MEIICHHUS YKa3blBaeT HA HEUCIOJIHEHHE CTPAaxOBIIMKOM OOS3aHHOCTH IO €ro
OCYIIECTBJIICHUIO B JOOPOBOJIBHOM MOPSAKE, B CBSI3H C YeM CTPAaXOBOE BO3MEIICHHE, NPOM3BEICHHOE
HOTepreBIeMy - (DU3MYECKOMY JHIy B TEPHOA PACCMOTPEHHUsS CIopa B Cyle, HE OCBOOOXKIAET
CTpaxoBIMKA OT yIJaTkl mrpada, mperycMoTpeHHOTro MyHKTOM 3 craThu 16 3akona 06 OCATO.

W3 npuBeneHHBIX HOpPM TMpaBa U paszbicHeHM mnoctaHoBieHus I[lmenyma Bepxosnoro Cyna
Poccutickoit denmeparuu cieAyeT, 4TO HEYCTOWKa W pa3Mmep ImrTpada OmpeneNsroTcs HE pa3MepoM
MPHUCYKICHHOTO IIOTEPIICBIIEMY BO3MEIICHHS YOBITKOB, a pa3MEpOM CTPaxOBOTO BO3MEIICHHUS,
00513aTeIHCTBO IO KOTOPOMY HE UCTIOITHEHO CTPaXOBIIUKOM JTOOPOBOJIBHO.

[Ipu sTom ykazamme B myHKTe 3 ctaThé 16.1 3akona 06 OCAI'O Ha cTpaxoByIO BBIIIATY HE
03HAYaeT, 4YTO B CJIy4a¢ HEUCIIOJHCHHS CTPaXOBIIMKOM OO0S3aTeNbCTBA 10 OPraHU3allM¥ W OIUIaTe
BOCCTAaHOBHUTEJIBHOTO PEMOHTA OH OCBOOOXKIAETCS OT yILIAThI ITpada.

WNnoe o3navano OBI, 9TO B OTCTYIUIEHHWE OT KOHCTUTYIIMOHHOTO NPWHITMIA PaBEHCTBA IIpPaB
MOTEpIICBIINE, TPaBO KOTOPHIX Ha CTPaXxOBO€ BO3MEUICHHUE B BHUJC OpraHU3allMd U OILIATHI
BOCCTaHOBHUTEIFHOI'O PEMOHTA HapyIIEHO, OKa3aluCh ObI MEHEee 3allWIeHbl U MOCTABICHB B HEPABHOE
MOJIOKEHNE C TaKUMH JK€ TIOTEPIIEBIIMMHE, TPaBO KOTOPHIX Ha CTPaXxOBOE BO3MEIIEHHE HAPYIICHO
HEOCYIIECTBICHIEM CTPAXOBOU BHITUIATEHI.

Takum 00pa3oM, yIOBIETBOpEHHE CyIOM TpeOOBaHHUs MOTEPHEBLIETOo - (PU3MYECKOTo Juma o
B3bICKAHUH YOBITKOB B pa3Mepe ACHCTBUTEILHON CTOMMOCTH BOCCTAHOBUTEIILHOI'O PEMOHTa aBTOMOOMIIS,
0 KOTOPBIX CKa3aHO B MyHKTe 56 mocraHoBieHus [lnenyma ot 8 HostOpst 2022 1. N 31, 00ycnoBIeHHBIX
HEHAJICKAIIMM  HCIIOJHEHWEM  CTPAaxOBLIMKOM  00s3aTelbcTBA 10 OpPraHU3aldd M OIulaTe



BOCCTAHOBUTEJIBHOIO  PEMOHTAa  TPAaHCIOPTHOIO  CPEACTBA,  IpEArojaraeT  IpUCYKACHUE
npeaycMoTpeHHbIx  3akoHoM 00 OCAT'O wHeycroiikm u mrTpada, TOCKOIBKY CTPaxOBIIUK B
J0OpOBONIEHOM HOPSIIKE TpeOOBaHUE MOTEPIEBIIETO - PU3MUECKOTO JIMIA HE UCTIONHUIL

B sTOM cityuae ocyIliecTBIE€HHbIE CTPaXOBIIUKOM JIEHEKHbIE BBITUIATHI HE MOTYT PACCMaTpUBATHCA
KaK HaJJekallee HCIIOJIHEHHEe 005A3aTelnbCTBa, KOTOPBIM B COOTBETCTBHU € IyHKTOM 15.1 cratem 12
3akoHa 06 OCAI'O sBnsieTcss opraHu3anus W OIJiaTa BOCCTAHOBUTENBHOTO PEMOHTa IMOBPEKICHHOTO
TPAHCIIOPTHOTO CPEACTBA MOTEPIICBIIETO (BO3MEIICHUE Bpela B HATYPE), M HE OCBOOOKIAIOT OT YIUIATHI
HEYCTOMKH M ITpada, MOAJISIKAIIMX UCYUCICHHIO OT CTOMMOCTH HE OCYIIECTBIEHHOI'O CTPaXOBIIUKOM
peMoOHTa, ompeesieMoi 0 eqUHON MeToauke, yTBepxkaeHHoM [lonoxennem banka Poccun ot 4 mapra
2021 r. N 755-I1 "O enuHol METOMKE ONpPEACNICHUS pa3Mepa pacXoJ0B HA BOCCTAHOBUTENbHBIN PEMOHT
B OTHOILICHUH MOBPEIKICHHOTO TPAHCIIOPTHOTO cpecTBa" 03 yueTa W3HOCa TPAHCIIOPTHOIO CPECTRA.

IIo manHOMy JHeny CyA aneuIIMMOHHOM WMHCTAHLMH, COIVIAINAACH C BBIBOAAMH CyZAa IIEPBOH
WHCTAHIIUU O HE3aKOHHOCTH YKJIIOHEHHs CTPaxOBIIUKA OT OPraHM3AaLMM U OIIAThl BOCCTAHOBHUTEIBHOTO
PEMOHTA TPaHCIIOPTHOTO CPEJICTBA H O B3BICKAHHH B CBSI3U C 3TUM YOBITKOB, B HApYIIICHUE TIPUBEIICHHBIX
BBIIIE HOpPM TpaBa U pazbsicHeHuil [lnenyma BepxoBHoro Cyaa Poccuiickoit denepannn oTkasal BO
B3bICKAHUH HEYCTOWKHU U mTpada.

KaccanmoHHBII cynm oOmiel MOPUCIUKIINKM JOIMYIICHHBIE CYJOM alle/UISIIMOHHON WHCTaHITUH
HapyILIEHUs HOPM IpaBa HE YCTPaHUIL

CyneOHas komerns 1o rpaxmaHnckuMm jgenam BepxoBHoro Cyma Poccwuiickoit ®eneparnuu
MMOCTAHOBJICHUS CY0B aNeJUBIITIOHHON U KacCalluOHHOW MHCTAHIIMK OTMEHIIIA, HAIIPaBUB JIEJIO Ha HOBOE
aneJIAIHOHHOE PACCMOTPEHUE.

Ompenenenne N 1-KI'25-3-K3

10. Ilpu HanWYWU y CTPaxOBOW KOMITAHUHM OOS3aHHOCTH OCYIIECTBUTH CTPAaXxOBOE BO3MEIICHUE U
M0 JIOTOBOPY OO0S3aTENbHOTO CTPAaxXOBAaHHSA OTBETCTBEHHOCTH, W TIO JOTOBOPY TOOPOBOJBHOTO
CTpaxOBaHUs HMYIIECTBA MPaBO BHIOOpa NPHHAUICKUT IMOTEPIEBIIEMY, KOTOPBIA 10 HCIIOJIHEHHS
CTPaxOBIIUKOM 00S3aTENLCTBA 0 MEPBOHAYAIBHOMY OOpaIlleHHIO BIpaBe W3MEHUTHh CBOE pPEIICHHE U
noTpeOoBaTh CTPAXOBOE BO3MEIIEHHUE 10 IPYTOMY JIOTOBOPY.

T. oOpaTuiach B CyJ ¢ MCKOM K OOIIECTBY O B3bICKAHUU CTPAXOBOTO BO3MEIICHHS, HEYCTOWKH,
KOMIICHCAIIMU MOPAJbHOTO BpEAa, CChUIasiCh HAa TO, 4To 5 wioHsS 2021 r. B pe3ynbTare JOPOKHO-
TpaHCHOPTHOTO TpowucirecTBus Mo BuHe I1., ympasisasmeii apTomoOmiem Chevrolet Aveo, moBpexacH
aBTOMOOMJIb UCTIIA.

OOmiecTBO (OTBETYMK), 3acCTpaxoOBaBIIee TPAXKIAHCKYH OTBETCTBEHHOCTh 1. MO JOTOBOpPY
00s13aTEIPHOTO CTPAaXxOBAaHMSA aBTOTPAXTAHCKOW OoTBeTcTBeHHOCTH (manee - moroBop OCAI'O), a taxke
SIBIISIFOILIEECS CTPAXOBIIMKOM €€ aBTOMOOWJISL MO JIOTOBOPY AOOPOBOJIBHOTO CTPaXxOBaHUS HMYIIECTBA
(manee - moroBop KACKO), BbIAaNO HampaBlieHHE HAa PEMOHT TPAHCIOPTHOTO CPEICTBA HA CTAHIUH
TEXHUIECKOTO 00CTyuBaHus aBTomoomieit (manee - CTOA), omHako peMOHT Mpow3BeicH He OBLI.

Hcreny obpatmnack K CTPaxoBIIMKY C TpeOOBaHHUEM BBHIMOJHUTH PEMOHT aBTOMOOWIS WIIH
OCYILECTBUTH CTPAXOBYIO BhImaTy no gorosopy OCAI'O.

OTBeTYMK BHIIUIATHII CTPaxoBoe BosMemieHue B paszmepe 271 100 py6. mo moroopy KACKO u
BO3MECTHJI YTPaTy TOBApHOW CTOMMOCTH TPaHCIOPTHOTO CpecTBa B pazmepe 46 500 pyO.

He cornmacuBmuce ¢ 0Tka3oM B BBHIILIATE CTPaxoBoro Bo3memleHus mno aorosopy OCAIO, T.
oOpaTuiach K YIOJHOMOYEHHOMY II0 TIpaBaM MoTpeOuTenell (MHAHCOBBIX YCIYT, KOTOPHIA B
YIOBIIETBOPEHUH €€ TPEOOBAaHUH K CTPAXOBILUKY TaKKe OTKA3al.

HpI/I pacCMOTpEHHUU  ACJjia Cy[Q nepBoﬁ HHCTAaHIIHU Ha3Ha4YIuJI ABTOTCXHUYCCKYIO nu
TOBAPOBCAUCCKYIO O3KCIICPTU3LI. Ilo 3akIr0YeHHIO OKCIepra, CTOUMOCTbL BOCCTAHOBUTCJIBLHOTO PEMOHTA
TPAHCIIOPTHOI'O CpECICTBA 0e3 yuc€Ta H3HOCA 3aMCHSCMBIX z[eTaneﬁ, Y3JI0B MU arperatoB HUCXOAd U3



cpemHuX permoHadbHBIX 1meH Ha MoMmeHT JTII coctaBmser 924 800 py6. Ilo pesyiapTaTam mpoBeIeHUS
HOHOHHHTGHBHOﬁ OKCIIEPTHU3BI CTOUMOCTL BOCCTAHOBUTCIIBHOI'O PEMOHTA TPAaHCIIOPTHOTO CpEIACTBa B
COOTBETCTBHHU C €IUHON MeToOMKOW 0e3 ydeTa M3HOca ompeneneHa B pasmepe 538 300 py0., ¢ yuetom
n3Hoca - 447 100 py0.

VY oBieTBopssl MCKOBble TpeOOBaHMs, CyJ MEPBONH HHCTAHIMH TNPHUILET K BBIBOAY O TOM, YTO
CTPaxXOBIIMK HA OCHOBaHHM 3asBIeHHS HCTIHA 00s3aH Obul mo goroBopy OCAT'O opraHu3oBaTh |
OIUTATUTh PEMOHT TpaHcmopTHOTO cpemctBa Ha CTOA, omHako 3TOro HE cheiay, HEoOOCHOBAaHHO
3aMEHHMB CTpPaxOBOE BO3MEIICHHWE B HAType Ha CTpPaxoByIO BbImIary. [Ipw 3ToM cya ykaszai, 4TO
JIOKa3aTeIILCTB HEBO3MOXKHOCTH oprann3oBath peMOHT Ha CTOA nubo 3aKiIrO4eHUs C MOTEPICBIIAM
COTJIAIlICHUST O 3aMEHE CTPAXxOBOTO BO3MCIICHUS B HATYype CTPAaxXxOBOW BBIMIATOW CTPAXOBIIUK HE
npeACTaBHIL.

Onpenensss pa3Mep B3bICKaHHS, CyJ TEPBOM HMHCTAHIMH WCXOIWI W3 JIHMHUTA CTPaxOBOTO
BosMmeteHus 1o gorosopy OCAT'O - 400 000 py6. u 3a BEIYETOM IPOU3BEACHHBIX BRIIIIAT B pazmepe 317
600 py0. B3bIcKal co cTpaxoBiuka 82 400 py0., a Taxke mrpad B pazmepe 50% ot 3toit cymmsl - 41 200
pyO. 1 KoMIeHcauio MopansHoro Bpeaa - 1000 py6.

C yd4eroM CTOMMOCTH BOCCTAHOBHTEIBHOTO DPEMOHTA aBTOMOOWIIS, ONpEICICHHOW HCXOIS W3
CPEIHUX PHIHOYHBIX IIEH B JJAHHOM pervoHe B pasmepe 924 800 py0. (0e3 yueTa u3HOCa), CYJ B3BICKAJ C
[1. xak ¢ mpUYMHUTEN Bpeaa pasHUIly MEXKAY 3TOH cyMMoil 1 cTpaxoBeiM BozmemeHneM (400 000 py06.)
B pazmepe 524 800 py0.

Cyn anemusiMOHHOW WHCTAHIIMK COTJIACHWJICS C BBIBOJIOM CyJla TIEpBOW WHCTAHIIMH O TOM, YTO
cTpaxoBoe Bo3MmenleHne T. TOMmKHO ObUIo Mpou3BoauThCs 1Mo noroBopy OCAI'O, mocKoNbKy, HECMOTPS
Ha TIEPBOHAYAIHHOE 3asABJICHHE O CTpaxoBoM Bo3MemieHHH 1o moroBopy KACKO, T. mo mcmonHeHUS
CTpaxoBIIUKOM 00s3aTenscTB M0 MoroBopy KACKO wu3meHmia BONEHM3BSBICHHE W 00paTHiIach K
CTPaxOBIIHUKY € 3aBJICHUEM O CTPaxOBOM Bo3MelleHuH 1o gorosopy OCATIO.

Bmecte ¢ TeM cyn aneSIMMOHHOW HMHCTaHLMM, CChUIasCb Ha TO, YTO IO pe3yjibTaTaM
MEPBOHAYATILHON SKCIIEPTH3bI CTOMMOCTh aBTOMOOWIIS MCTIA JIO TMOBpeXaAeHus coctaBuia 953 800 pyo.,
a CTOMMOCTh BOCCTaHOBHUTEIIFHOTO peMoHTa - 924 800 py0., To ectb 97% OT CTOMMOCTH aBTOMOOWIIS,
OpuUIleT K BBIBOLY O pacueTe CTPaxOBOTO BO3MELICHUS HA YCIIOBHAX MOJHOH TI'MOENd HCXOns W3
JTI0aBApUITHON CTOMMOCTH aBTOMOOWJIS 32 BBIYETOM T'OJHBIX 0ocTaTKoB (578 900 py0.) u ompezaenun ero B
pasmepe 374 900 py6. (953 800 py6. - 578 900 pyo.).

C ydeToM IpoW3BEEHHBIX CTPaXOBIIMKOM BHIIIIAT B pasmepe 317 600 py0. cyn amemisnrnoHHON
WHCTaHIIMW U3MEHWI pellicHHe CyJla, CHU3UB TOAJICIKAILYI0 B3bICKAHHIO CO CTPAXOBIIMKA CyMMY A0 57
300 py6. (374 900 pyO©. - 317 600 py0.) ¥ yMEHBIIIHI COOTBETCTBEHHO cCyMMy 1mTpada 10 28 650 pyo.

[lonarasi, 4To B3BICKAHHOH CyMMOW pasMmep ymiepda HCTIy BO3MEIIEH B IOJIHOM OOBEME, CyX
aneJUTSIMOHHON HHCTAHIIMU OTKa3ajl B HCKe.

KaCC&HHOHHLIfI cyn 06LI.ICI>1 OPUCIUKIIUKA COIIaCUJICd C BbIBOAAMH CyJa aneJuIaIMOHHOM
HWHCTaHIIUH.

CynebHast komerns mo rpaxmaHckuMm paenam BepxoBHoro Cyma Poccuiickoit ®eneparuu
IpU3HATa BHIBOJBI CYJIOB ame/UIIMOHHON M KacCallMOHHOM HMHCTAaHIMI HENpaBOMEPHBIMU BBUIY
CIIeTyIOIIETO.

B coorBerctBum co cratheit 12.1 3akona 00 OCAI'O B memsix ycTaHOBJIEHHS OOCTOSTEIBCTB
NPUYMHEHHS BpeJa TPAHCIIOPTHOMY CPEICTBY, YCTAHOBJICHUS MTOBPEXKICHUI TPAHCIIOPTHOTO CPEICTBA U
UX TPUYUH, TEXHOJIIOTHH, METOJOB M CTOMMOCTH €r0 BOCCTaHOBHUTEIHFHOTO DPEMOHTA HPOBOIUTCS
He3aBHCHUMas TEXHUYECKas SKCIepTH3a.

CormacHo IIYHKTY 3 o3TOM cTaThH HE3aBUCHMAas TEXHHYCCKAs OKCIICpTHU3a MTPOBOAUTCA C
HCIIOJIb30BaAHHEM elIHHOﬁ MCETOAUKU OIPEACICHUA pasMEpa pacxod0B Ha BOCCTaHOBHUTECIIHLHBIM PEMOHT B
OTHOLICHUU MOBPCKACHHOTO TPAHCHOPTHOI0 CpEACTBA, KOTOpasd YTBCPIKAACTCA bankom Poccum u
COACPIKUT, B HACTHOCTH!



a) MOPAAOK pacyueTa pa3Mepa pacxXoa0B HA MATCpHaAJIbl, 3allaCHBIC YaCTH, OIIATY pa60T, CBsA3aHHBIX
C BOCCTaHOBUTCIIbHBIM PEMOHTOM;

0) mopsoK pacdera pa3Mepa M3HOCA MOAJIECKAIIUX 3aMEHE KOMIUICKTYIOIIMX H3JeNuil (neranei,
y3JI0B, arperaToB), B TOM YHCIIeé HOMEHKJIATypy KOMIUIEKTYIOIINX WU3JIeNUN (IeTaleil, y3/I0B, arperaTton),
Ha KOTOpBIE TIPU pacdeTe pa3Mepa pacXxoJ0B HAa BOCCTAHOBUTENBHBI PEMOHT yCTaHABIMBAETCS HYJIEBOE
3HauYeHNE U3HOCA,

B) MOPSANOK pacdyeTra CTOMMOCTH TOJHBIX OCTAaTKOB B CIydae MOJHOW THOETN TPaHCIOPTHOTO
CpeICTBa.

B coorBerctBum ¢ mynkToMm 1.1 Tlonoxxenus banka Poccun ot 19 centsiOps 2014 r. N 432-11 "O
€IMHOI METOJUKE ONpeeNeHHs] pa3Mepa pacxoJ0B Ha BOCCTAHOBUTENBHBIM PEMOHT B OTHOIIEHUHU
MOBPEXAEHHOI0 TPAHCIOPTHOTO CpeACTBA" MAHHOE IOJO0KEHHE YCTAHABIMBAET EIUHYI0 METOIUKY
OTIpEleNICHUs PACXOA0B Ha BOCCTAHOBHUTEJIBHBI PEMOHT B OTHOLICHUH MOBPEXICHHOTO TPAHCIIOPTHOTO
CpezcTBa.

B nynkre 41 mocranoBnenus Ilnenyma ot 8 HosOps 2022 1. N 31 pa3bscHEHO, YTO MO JOTOBOPY
00513aTETLHOTO CTPAXOBAaHHS pasMep CTPaxOBOT0 BO3MEILEHHS, OJIC)KAIIETO BHIIUIATE TOTEPIEBLIEMY B
CBSI3U C IIOBPEXKAEHUEM TPAHCIIOPTHOI'O CPEICTBA, IO CTPAXOBBIM CIIydyasiM, HACTYIHMBIIMM HauyuHas ¢ 21
cents0ps 2021 r., onpenensieTcs B COOTBETCTBUU C €ANHONH METOAMKOM OIMpeeNieHnsl pa3Mepa pacxoioB
Ha BOCCTAaHOBHUTEIBHBIA PEMOHT B OTHOIICHHM IOBPEXKICHHOTO TPAHCIOPTHOIO CPEICTBA,
yTBepxkaeHHoi [Tonoxxennem banka Poccuu ot 4 maprta 2021 r. N 755-11.

[lo panee BO3HHKIIMM CTPaxOBBIM CIIy4asM pa3Mep CTPaxOBOTO BO3MEIIECHHUS OIpeleNnseTcs B
COOTBETCTBHH C €IUHONW METOJHMKON OIMpEeeNIeHNs] pa3Mepa pacxol0B Ha BOCCTAHOBHUTEIBHBIN PEMOHT B
OTHOIIIEHUH TMOBPEXKJIEHHOIO TPAHCIIOPTHOTO CpelncTBa, yTBepxkAeHHOM [lonoxennem banka Poccuu ot
19 centsiops 2014 r. N 432-I1.

B HapyumieHue mpuBeAEHHBIX MOJOKEHUU 3akOoHAa U pazbsicHeHud Ilnenyma BepxoBnoro Cyna
Poccuiickoit denepainuu, Cya aneuSIIIMOHHON WHCTAHIMH, TPUJSA K BBIBOJLY O TOM, YTO Ha CTPAXOBIIIUKE
Jexana 00sS3aHHOCTh IMPOW3BECTH CTpaxoBoe Bo3MenieHue mo aoroBopy OCAI'O, ocymiecTBui ero
pacueT Ha OCHOBaHUH CPETHEPHIHOYHBIX IICH, 2 HE B COOTBETCTBUH C €IMHON METOIUKOM, YTO TOBIEKIIO
OIMOOYHBII BBIBOJ O CTOMMOCTH BOCCTAHOBHTEIHHOTO PEMOHTA W O IOJHON THOETH TPaHCIIOPTHOTO
CpeICTBa.

Kpome Toro, B cOOTBETCTBUM ¢ IMyHKTOM 56 moctanosneHus Ilnenyma ot 8 HosOps 2022 r. N 31
OpU HapyILIEHHMH CTPaxXOBLIMKOM 00s3aTeNbCTBA [0 OPraHU3allUd M OIUIaTeé BOCCTAHOBUTEIHHOTO
pEeMOHTa MOTEPIEeBIINi BIIpaBe MpeIbsIBUTh TPEOOBaHNUE O MOHYXICHUU CTPAaXOBIIHKA K OPraHU3alNU U
oIJlaTe BOCCTAHOBHUTENHLHOTO PEMOHTA WJIM MOTPeOOBaTh CTPAaxOBOTO BO3MEILICHHS B (popMme CTpaxoBoii
BBIILIATHl JINOO NPOU3BECTH PEMOHT CAMOCTOATENIBHO M NOTPE0OBaTh CO CTPAXOBIIMKA BO3MEIIEHUS
yOBITKOB BCIIE/ICTBUE HEHAJIEKAIIETO UCIOIHEHUS M CBOMX 0053aTEIbCTB 110 JOTOBOPY 0053aTEIbHOTO
CTpaxOBaHUS TPaXXTAaHCKOH OTBETCTBEHHOCTH BIaJeiblla TPAaHCIOPTHOIO CpEICTBA B pa3Mepe
JNEHCTBUTEIBHOM CTOMMOCTHM BOCCTAaHOBUTEIBHOTO PEMOHTA, KOTOPBIH CTPaxOBIIMK JIOJDKEH OBLI
OpPraHu30BaTh M OIUIATUTh. Bo3MmemieHne Takux yOBITKOB O3HA4YaeT, YTO MOTEPIEBIIMN AOJKEH OBITH
MIOCTaHOBJIEH B TO TIOJIOKEHHE, B KOTOPOM OH HaxoOwicsi Obl, eciad OBl CTPaxOBIIUK IO JOTOBOPY
00513aTeIHPHOTO CTPaXOBaHMS HUCIONHIII 00s3aTeNbCcTBa HaanexanmM obpa3zom (myHKT 2 crareu 393 'K
PD).

ITo manHOMy Jnienmy CyA amneuISIIMOHHOM WHCTAHLMM MPU3HAI MPAaBUIBHBIM BBIBOJ CyJlla IEPBOM
WHCTAHIIMK O HAPYIICHUHU CTPAXOBIIUKOM O0S3aHHOCTH OPTaHH30BaTh M OMJIATUTH BOCCTAHOBUTEIHHBIH
pemoHT 1o moroBopy OCAI'O, omHako B HapyIIeHHWE MPUBEACHHBIX BEHINIC PA3hICHCHHN CHETall MPsSMO
HpOTI/IBOHOJ’IO)KHI:IfI BbIBOJ O B3BICKAHWH CTPAXOBOI'0 BO3MCIICHUA B BUAC Pa3HUIBI MCXKIAY HOaBapHﬁHOﬁ
CTOUMOCTBIO aBTOMOOWMJISI U CTOUMOCTBIO TOJTHBIX OCTATKOB, MPUMEHHB pacyeT CTPAXOBOIO BO3MEIICHUS,
NpPEAYCMOTPEHHBIH JJIS TEX CIIy4aeB, KOTJ[a BOCCTAHOBUTEIBHBIH PEMOHT HE TIPOU3BOIUTCSL.

KaccammoHHEI# cy1 0011Ie# FOPUCIUKITNH OITHOKY Cy/la aneJUIAIIMOHHON HHCTAHITUN HE MCTIPABHIL.



C yuerom mnoxkeHHoro CyneOHas KOJUIErHs IO TpaknaHckuMm paenam BepxoHoro Cyna
Poccuiickoii denepanyii OTMEHMIIA IOCTAHOBIICHUS CY0B aleUIIIUOHHON U KacCallMOHHOW MHCTaHIINM,
HaIpaBUB JIEJI0 HAa HOBOE aleJUIILIMOHHOE PACCMOTPEHUE.

Ompenenenune N 35-KI25-2-K2

11. IlpenycmotpeHnHslit yacTbio 6 crathu 24 denepanbHoro 3akoHa oT 4 utoHs 2018 r. N 123-®3
"O0 YIOTHOMOYEHHOM TIO TIpaBaM IOTpeOuTeNnei (UHAHCOBBIX ycimyr' mTpad 3a HEHUCIOTHEHUE
(uHaHCOBOI oOpraHu3anueldl pemieHus (UHAHCOBOTO YIOJHOMOYEHHOTO B YCTAHOBJEGHHBIH CpOK
NOJUIC)KUT B3bICKAHWUIO W B TOM Cly4ae, €CIIM peUIeHueM (HHAHCOBOIO YHNOJIHOMOYEHHOIO Ha
(hMHAHCOBYIO OpraHM3aLUI0 BO3JIOKEHAa 00A3aHHOCTh HE YIUIATUTH JCHEXKHBIE CPEICTBA I'PaKIAHUHY-
NOTPEOHTENI0, a HCIOJHHUTh 0053aTENLCTBO B HAType, HAIPUMEpP OPraHW30BaTh M OIUIATHTH PEMOHT
MOBPEXKIEHHOTO TPAHCIIOPTHOTO CPEJICTBA.

B. oOpaTuiics B cyJ ¢ UCKOM K CTPaxOBOH KOMIAaHWH O B3bICKaHWHU mmTpada B pazmepe 150 650
py0. ¥ KOMIIEHCaIMK MOpaJIbHOTO Bpeaa B pazmepe 1 0 000 pyo.

CyznoM yCcTaHOBIIEHO U U3 MaTepHajioB Jiena cienyet, uyto 28 suBaps 2021 r. B pesynstare ATII no
BuHE BomuTens aBromobOmisa ['A3-2790 M. mompexaeH aBromobmns Ford Focus, coOGcTBeHHUKOM
KOTOpPOTO siBIIseTcs B.

I'paxxnanckas orBerctBeHHOcTs M. Ha nmaty HTII 3acTtpaxoBana oTBeTuukoMm, B. - B apyroi
CTPAaxOBOM OpraHU3alyH.

1 ¢espans 2021 r. B. oOparuics K OTBETUHKY C 3asBICHHEM O CTPAaXOBOM BO3MEILEHHH ITyTeM
OpraHu3anyy ¥ (W) OIUIaThl BOCCTAHOBUTEIBHOIO PEMOHTA TOBPEKICHHOIO TPAHCIIOPTHOTO CPEJCTBA.

9 ¢espans 2021 r. crpaxoBas KoMIaHus yBemoMmmwia B. o HEOOXOIMMOCTH MPEIOCTABIICHUS
0aHKOBCKHX PEKBH3UTOB.

24 derpans 2021 r. B. HanpaBmiI cTpaxoBOH KOMIAHHHM MPETEH3WIO O CTPAXOBOM BO3MCIICHUH
MyTeM OpraHM3allid U OIUIaThl BOCCTAHOBUTEIBHOIO PEMOHTA TPAHCIOPTHOTO CPENCTBA, a TaKke O
BBITIATE HEYCTONKU ¥ KOMIIEHCAIIMA MOPAIBHOTO Bpea.

2 mapta 2021 r. cTpaxoBas kommaHus yBeaommia B. 00 orcyrctBum moroBopoB co CTOA,
OCYIICCTBISIONIMMUA PEMOHT TPAHCIOPTHHIX cpeacTB mapku Ford Focus, KOTOpble COOTBETCTBYIOT
KPUTEPUSMH, YCTAaHOBIIEHHBIM [IpaBmiiamMu 00s13aTeTFHOTO CTPaXOBaHUs TPAXKIAHCKOW OTBETCTBEHHOCTH
BJIQJICTILIIEB TPAHCIIOPTHBIX CPEACTB, YTBEPXKICHHBIMU MocTaHoBieHueM [IpaButenscTtBa Poccuiickoit
Oenepanuu ot 7 Mast 2003 1. N 263, 1 0 HEOOXOJUMOCTH MPEIOCTABUTh OAHKOBCKHE PEKBU3UTHI,

Pemennem uHanCcOBOTO yromHOMO4YeHHOTO 0T 1 ampenst 2021 r. ynoBierBopeHo TpeboBaHue B. k
CTPaxoBOM KOMITaHMK 00 OpraHU3alMy U OIJIaTe BOCCTAHOBUTEIBHOro peMoHTa aBToMoOmis Ford Focus
Ha CTOA B pernose npo>xMBaHUs 3asBUTEISL.

Pemennem cyma ot 31 arrycra 2021 r., ocTaBiIeHHbIM 0€3 W3MEHEHHS AaleJUISIIHOHHBIM
onpeaeacHreM, TpeOOBaHUS CTPAXOBOM KOMIIAaHUK 00 OTMEHE pelieHus (UHAHCOBOTO YIIOJHOMOYCHHOTO
ot 1 ampens 2021 r. ocTaBiieHbl 6€3 YIOBIECTBOPEHYSL.

CBeneHnii 00 UCIIOTHEHUH CTPaXxOBOM KOMIaHHUEH pemeHus (GUHAHCOBOTO YIIOJHOMOYEHHOTO OT 1
ampens 2021 r. maTepuansl ena He COepKar.

13 mexabps 2021 r. B. oOpaTtuics K GMHAHCOBOMY YIIOJTHOMOYEHHOMY C 3asIBICHHEM O B3BICKAHHU
CO CTPaxOBOH KOMIIaHUM HEYCTOHKH 3a HEUCIIOJIHEHHE 005A3aHHOCTH 110 BbIla4€ HANPaBJICHUS HA PEMOHT
MOBPEXIEHHOTO TPAHCIIOPTHOT'O CPEICTBA U KOMIIEHCAIIMH MOPAJILHOTO Bpea.

Pemennem ¢uHancoBoro ynoiHomoueHHoro ot 14 suBaps 2022 r. paccMoTpeHue oOparmueHus B.
IPEKPALIeHO B CBS3HM C HEBO3MOXKHOCTBIO PAacCUMTaTh HEYCTOHKY, IOCKOJIBbKY HE IIPElCTABIICHEI
cBeZieHHs 0 crouMocTH mpoBesieHHoro Ha CTOA peMoHTa.



Y noBneTBopsis MCKOBBIE TpeOOBaHHSI YaCTHYHO, CY[ IEPBOW WHCTAHIMM yKa3al, 4YTO CTpaxoBas
KOMITaHHA HC HCIIOJIHHUJIa B I[O6p0BOJII)HOM MopAaAKe PECIICHUC q)HHaHCOBOFO YIOOJIHOMOYEHHOTO, U
B3bIcKan ¢ Hee mrpad B pasmepe 50% ot 301 300 py6. (CTOMMOCTh BOCCTaHOBHTEIHHOT'O PEMOHTA
TPAHCIIOPTHOTO CpeNcTBa 0e3 ydeTa M3HOCA, OIMpEeIeNeHHasi CTPaXxOBOi KOMITaHWEH), YMEHBIIINUB €ro J0
100 000 py6. Ha ocHoBanuu ctatbu 333 'K PO,

[Ipu aTom cyn pykoBoacTBOBascs 4acTbio 6 cTatbu 24 ®PenepanbHOro 3akoHa ot 4 utoHs 2018 r. N
123-®3 "OO6 ymoaHOMOYEHHOM IO TpaBaM MOTpeOHuTeNeld (WHAHCOBBIX ycimyr" (mamee - 3akoH O
(hMHAHCOBOM YTIOJTHOMOUYEHHOM).

Cya anemisiMOHHOW MHCTAHIIMM OTMEHMJ PEIIEHUE B YacTU B3bICKAHHS CO CTPaXOBON KOMITaHUU
mrpadpa M OTKa3al B MCKE B YKa3aHHOM 4YacTH, COCIABIIUCh HA TO, YTO 3@ HEHUCIIOJHEHUE B
JOOPOBOJIGHOM TOPSIIKE pelieHHsT (DMHAHCOBOTO YIOJHOMOYEHHOTO O BO3JIOXKCHHUU OO0S3aHHOCTH
BO3MECTHUTH ylIepO B HATypaJIbHOH (JOopMe JaHHBIH mTpad B3BICKAHUIO HE MOICKHT.

C BBHIBOAOM Cyda ameUIIHOHHON WHCTAHIIMA COTJIACHIICS KACCAIMOHHBIH Cyn  oOrmeit
FOPUCIUKIINU.

CyneOHas komerus 1o rpaxmaHnckuMm jgenam BepxoBHoro Cyma Poccwuiickoit ®eneparnuu
OTMCHHJIA TTOCTAaHOBIICHUS CYIOB aleJULIIMOHHON W KacCalliOHHOW WHCTAHIIMA B YacTH OTKa3a B
YJOBJICTBOPEHUHU TPEOOBaHUS O B3BICKAHUM IITpada, OCTABUB B 3TOM YACTH B CUJIC PEILICHUE Cya MEPBOM
WHCTaHIINY, YKa3aB CJlenyrolee.

B coorBercTBun ¢ mynkrom 1 cratem 330 'K P® wmeycrtoiikoii (mrTpadoM, meHei) npusHaeTcs
Ompe/ieNicHHass 3aKOHOM WJIM JIOTOBOPOM JICHE)KHAs CyMMa, KOTOPYIO JOJDKHHMK OO0s3aH YIUIATHUTh
KPEIUTOpY B CIy4yae HEHUCIONHEHHS MM HEHAJICKAIICro MCIOJTHEHHUS 0013aTeNbCTBa, B YACTHOCTH B
cydae TPOCPOYKH HWCcmonHeHusS. I[lo TpebGoBaHMio 00 yIulaTe HEYCTOHMKH KpeauTop HE O00sI3aH
JOKa3bIBaThb IPUYUHECHUC EMY Y6LITKOB.

CornacHo dyactu 6 crtatbu 24 3akoHa O (PUHAHCOBOM YIIOJTHOMOYEHHOM, €CIH (HUHAHCOBAs
OpraHu3anys He UCIOJNHWIA B 10OPOBOJIBHOM MOPsAKE pelieHne (GHMHAHCOBOIO yIOJIHOMOUYCHHOTO, CY[
Ha OCHOBAaHUH 3asBJICHUS MOTPeOUTENs] GUHAHCOBBIX YCIYT B3BICKUBAET C (PMHAHCOBOI OpraHU3alMu 3a
HEHCIIOJHEHHE €10 B JOOpPOBOJNBHOM TMOpPSAKE pelleHHs (UHAHCOBOTO YHOJIHOMOYEHHOro mrpad B
pasmepe 50% cymMmBl TpeOOBaHWS TOTPEOUTENss (UHAHCOBBIX YCIYT, KOTOpOE IOMAJIEXAI0
YIOBIIETBOPEHUIO B COOTBETCTBUU C pellleHHEeM (PUHAHCOBOTO YIMOJIHOMOYEHHOTO, B IT0JIb3Y MTOTPEOUTENS
(hMHAHCOBBIX YCIYT.

Kak cnegyer u3 pa3mpsicHEHUH, coaepKammxcs B MyHKTe 84 moctaHoBiaeHus [Inmenyma ot 8 HOSIOps
2022 1. N 31, HapymieHHE CTPaxOBIIUKOM CPOKOB OCYIIECTBICHHUS CTPaxOBOTO BO3MEIICHHUS,
YCTaHOBJICHHBIX pelieHneM (HUHAHCOBOTO YIMOJHOMOYEHHOTO, SBISIETCS OCHOBAaHHEM JUISl B3BICKAHUS
cynoM mrpada, MpeayCMOTPEHHOTO YacThio 6 cTaThél 24 3akoHa O (PMHAHCOBOM YIOJHOMOYEHHOM,
HE3aBHCUMO OT TOT0, TPOU3BEICHO JIM CTPAXOBOE BO3MEIICHHE 0 OOPAIEHHSI TIOTEPIEBIIETO B CY/I.

Ecnu BcTynuBIIEe B CHITy pEIlIEHHE YIMOJHOMOYEHHOTO IO TpaBaM HoTpeOuTeniell (hMHAHCOBBIX
YCIYr HE HCIOJHEHO CTPaXOBIIUKOM B MOPSJKE W B CPOKH, KOTOPBIC YCTAHOBICHBI YKa3aHHBIM
pelieHueM, Hapsay co mTpadoMm, NpeayCMOTpeHHbIM myHKToM 3 crathu 16 3akona o0 OCAIO,
MOJUICKUT B3BICKAHUIO M IUTpad, MPeayCMOTPEHHBINH YacThio 6 cratbu 24 3akoHa 0 (DPUHAHCOBOM
YIOJIHOMOUYEHHOM.

W3 npuBeneHHBIX TOJOKECHUN 3aKOHA W pa3bsicHeHUH IieHyma BepxoBunoro Cyna Poccuiickoit
Odenepanuy  crneAyeT, UYTO TpPEAyCMOTpeHHass dYacThio 6 cratbu 24 3akoHa O (HDHHAHCOBOM
YIOJIHOMOYEHHOM HEYCTOMKAa IOJIEKHUT B3bICKAHUIO CYAOM B Cllydyae HEHCIOJIHEHHUS (puHaHCOBON
opranmuzanueil pemieHus (UHAHCOBOTO YIOJIHOMOUYEHHOTO B YCTAHOBJICHHBIH CPOK BHE 3aBHCHMOCTH OT
TOTO, BO3JIOXKEHA JIM Ha (PMHAHCOBYIO OPraHM3AIMI0 00S3aHHOCTH YIUIATHTH TPaKAaHUHY-TIOTPEOUTEIIO
JCHEXHYI0 CyMMY WM HCIIOJIHUTH 0053aTENIbCTBO B HAType, HAIPUMEP IIyTEM OPraHU3alud M OIUIATHI
BOCCTaHOBHUTEIBHOI'O PEMOHTA ITOBPEXICHHOIO TPAHCIIOPTHOT'O CPEACTBA.

TonkoBpanue cyaa aneJISIMOHHON HWHCTaHIIMKM O TOM, 4YTO Ha3BaHHBIN Lqua(b DOJJICKUT



B3bICKAHUIO, TOJBKO €CJIM pelleHreM (PMHAHCOBOTO YIOJHOMOYEHHOTO B3bICKaHA JEHE)KHAsl CyMMa WM
BO3JI0OKEHA O0S[3aHHOCTH €€ YIIIAaThl, SIBJIAETCS OIIMOOYHBIM M HE COOTBETCTBYET COAEP)KAaHUIO YacTH 6
cTathi 24 3akoHa 0 GUHAHCOBOM YIIOJIHOMOUYCHHOM.

Ecnn pemenne (uHAHCOBOrO YIIOJHOMOYEHHOI'O BO3JIaraeT Ha ()MHAHCOBYIO OPIaHU3aLUIO
0053aHHOCTh HCTIOJIHUTH O0SI3aTEIBCTBO B HATYPE IMyTEM OPTaHU3alUd M OIUIaThl BOCCTAHOBUTEIBHOTO
PEMOHTa TOBPEXKICHHOTO TPAHCIIOPTHOTO CPEACTBA, TO CyMMa TpeOOBaHUM MOTpPEeOHUTENsI, KOTOpPOE
HOJUIe)KAN0 yIOBJICTBOPEHHIO B COOTBETCTBUUM C JTHM pPEIICHHEM, ONPEAETSETCS CTOMMOCTBIO
HA3BaHHOT'O PEMOHTA.

[lpy MHOM TOJNIKOBaHWU IMOTEPIECBINNH, 3asBIAIONNI TPeOOBAHHWE O CTPAXOBOM BO3MEIUICHHH B
HaTypaapbHOW (QopMe, OyIeT HaXOAWTHCSI B 0O0Jee HEBBITOAHOM ITOJIOKCHHH TIO0 CPaBHEHHUIO C
MOTEPIICBIINM, 3asBJISIONIMM TPEOOBAaHUE O CTPAXOBOM BO3MEIICHUU B JICHEKHOH (hopMe, UTO HapyIIaeT
KOHCTHTYIIHOHHBIC TIOJIOKCHHS O PABEHCTBE MIPaB M FApaHTHH UX CYyACOHON 3allUTHI.

C yuerom wu3noxkenHoro CyneOHas KOJUIETHS 10 TpaxkaaHCKuM neinam BepxosHoro Cynaa
Poccuiickoit @eaepaliiiy 0CTaBMIA B CUJIC PEIICHUE Cy/la TIEPBOM MHCTAHITNU O B3bICKAHUU IITpada.

Onpenenenue N 86-KI'25-2-K2
3amuTa HeMaTepUAJbLHBIX NPaB

12. Ha pemakuuio cpeicTBa MaccoBOiW HH(OpMAIMK HE MOXET OBITh BO3JIOKEHA O00S3aHHOCTH
YAAIATh TPAaBOMEPHO OMYOJMKOBAaHHBIE CTAaTbH M BHICOPENOPTaXH, COACpIKAIlMe CBEACHHUS O
rpakJIaHUHE U ero H300pakeHHe, 0 MOTHUBY YTPAThl aKTYaJIbHOCTH.

P. oOparmics B cya ¢ WCKOM K psAAy cpeACTB MaccoBoi wuH(popmarmu (mamee - CMU) o
BO3JIOKCHHUU O0SI3aHHOCTH MPEKPATUTh PACIIPOCTPAaHCHHUE TICPCOHATIBHBIX JaHHBIX, PAa3MCIICHHBIX B CETH
"NurepHet".

CynoMm yCcTaHOBJICHO W M3 MaTepuasioB nena cienyer, uto CMU B cetnn "MHTEepHET" pa3MenieHb!
BUJICOCIOXKETBI, a TaKXKe CTaThH, IOCBAIICHHBIC PEOpraHU3allMM TOPOJACKOIO PBIHKA, COJCpXKAIue
n300paXXeHNsT 1 KOMMCHTApUH TJIaBbl aIMUHUCTPAIIUK TOPOJIa, & TAKKE UCTIA, SBJISBIICTOCS HA MOMEHT
TPaHCIIAIUN BUACOCIOKETOB TUPEKTOPOM PBIHKA.

O6paI_LICHI/I$I HCTLA K OTBETYHUKAM O IMPCKpAIICHUN TIEepcaadn CBEJICHUI O HEM U 00 YHUYTOXCHUN
IMEPCOHAIBHBIX TaHHBIX OCTAaBJICHBI oe3 YAOBJIETBOPCHUS.

Koncynprantllntoc: npumevanue.
B odummanbHOM TekcTe MOKyMEHTa, BUAMMO, JOIYIICHA OlleyaTKa: UMeeTcs B BUAY cT. 152.2, a He
cr. 152.

Ortka3biBas B yJOBJICTBOPEHHN MCKOBBIX TPEOOBaHUH, Cy] EPBOM MHCTAHLIMH yKa3all Ha HaIWIHE
0O0IIIECTBEHHOTO HHTEpeca K TeME YKa3aHHBIX CIO’KETOB, 8 UMEHHO K PEOPTraHU3aluU TOPOACKOrO PhIHKA,
HarpaBJICHHOH Ha ero OOHOBJICHHE U YIIyYIICHUE YCIOBHI TOPTOBIIH, YTO B CHITY TIOJIOKEHHI CTaThu 152
'K P® wckimouaeT  OTBETCTBEHHOCTh  pacmlpocTpaHuTens  uHpopMmarmu.  Jloka3zaTenbcT
pactpocTpaHeHHs WHOW WHQOpPMAIlH, OTHECEHHONW 3aKOHOM K YacTHOW JKWU3HHW, W TEPCOHATBHBIX
JAHHBIX, HE OTHOCALINXCSI K OOIIECTBEHHOMY H ITyOJMYHOMY WHTEpECY, He MPEICTaBICHO.

OTMeHss peleHHe CyJa MEepBOM MHCTAaHLUMH M MPUHUMAas HOBOE pelleHre 00 yIOBIETBOPEHHU
WCKa, CyJa Aale/UBIIHOHHON HWHCTAHIMHM COCJIAJICs Ha TO, YTO pasMerieHHas B ceTu "HMHTepHeT"
I/IH(i)OpMaHI/IH, Kacaromasacsa ACATCJIbHOCTU UCTHA KaK JUPCKTOPAa pbIHKA, HA MOMCHT 06pameH1/I$[ ucrTna K
OTBETYMKAM C TpeOOBaHHSIMH 00 YyNAJICHUW Takod WHGOpMAIMKM YTpaTWia akKTyalbHOCTh U
OOIIECTBEHHYIO 3HAYUMOCTh, OTBETYMKAM HAJICKUT MPEKPATUTh Mepefady MEPCOHANBHBIX JaHHBIX
UCTLA, BKITOYast poTorpaduio, U YHUITOKHUTH HX.

C JaHHBIMH BBIBOJaMH CyJa aneUIALUOHHON MHCTAHIIMU COTJIACHIICS KacCallMOHHBIM cyn 0611[6171



FOPUCIUKITNN.

CynebHast komerds mo rpaxmaHckuMm jaenam BepxoBHoro Cyma Poccuiickoit ®eneparuu
IpU3HATa TOCTAHOBICHHS CYAOB aNe/UIIIMOHHOM M KacCAal[MOHHOW WHCTAHIIMH BBHIHECECHHBIMH C
CYIIECTBEHHBIM HapyIICHHEM TpeOOBaHUI 3aKOHA IO CJICTYIOIINM OCHOBAHHSM.

CornacHo noamyHkty 2 nyHkra 1 crateu 152.1 'K P® He TpeOyercsi cornacus rpakJaHuHa JUIs
00HapoJOBaHMUs W AAJbHEHINEro MCIOJIb30BAHUS HM300paKCHHS, HOITYYEHHOIO NPH ChEMKE, KOTOpas
IPOBOAMTCSI B MECTAX, OTKPBITHIX U CBOOOZHOIO IOCEINEHHs, B TOM YHCIE B OTKPBITHIX CyICOHBIX
3acelaHusIX, WIM Ha MyOJMYHBIX MEpONPHATUSAX (COOpaHMAX, Che3dax, KOH(EpeHIHAX, KOHIEpTax,
NPEACTaBICHUSX, CIOPTUBHBIX COPEBHOBAHUSX U MOJOOHBIX MEPONPHUSITHAX), 32 UCKIIOUEHHEM CIIyYaes,
KOTJIa TaKO€ U300pa’keHHE SABIIAETCSI OCHOBHBIM O0BEKTOM HUCIIOIb30BaHHUS.

B wactHOCTH, M300pakeHHE TpaKIaHMHA Ha QoTorpaduu, CAETaHHOH B MyOJUYHOM MecTe, He
OyzeT SBIATHCI OCHOBHBIM OOBEKTOM HCIIONB30BaHMSA, €CIM B IeJIOM (OTOCHUMOK OTOOpaxkaeT
HHOOPMAITHIO O TMPOBEACHHOM MYOJIMYHOM MEPONPHUATHH, Ha KOTOpPOM OH OBULT crmenaH (TMyHKT 45
nocraHosneHus Ilnenyma BepxoBunoro Cyna Poccuiickoit @eneparuu ot 23 mrons 2015 r. N 25 "O
NPUMEHEHHH CyJaMH HEKOTOPBIX IIOJIOKCHMH paszgena | wactu mepBodl ['pakmaHCKOro Kozekca
Poccutickoit @eaepanun'™).

Takum 00pa3oM, pacrpocTpaHeHHe CpeICTBAMUA MAacCOBOW MH(GOPMALIUU CBEIEHHUH O IpakJaHNHE,
BKIIFOYAs €ro IepPCOHAIBHBIC JaHHBIE W W300paXKeHHWE, B OTACIBHBIX CIydasX IOIyCKaeTcs 0e3 ero
COTJIacus, €CcIM 3TO HeoOXOANMO B MyOIMYHBIX WHTEpecaxX, OJHAKO B Pa3yMHBIX Ipeleiax, He HapyIas
MIPaB 1 3aKOHHBIX HHTEPECOB 3TOT0 IPaXKIaHWHA U HE JOIMYCKas 310yNnoTpeOIeHNs TPaBOM.

Kak ycraHOBIIEHO CyJIOM, IIEPCOHANBHBIC JaHHBIC UCTIA B BHJE (DaMUIMK, HIMEHU U JIOJDKHOCTH, a
TaKxke ero Qororpaguu UCIOIB30BaHbI OTBETYMKAMH B OONICCTBEHHBIX MHTEPECaX MPUMEHUTEIHHO K
HOI[HSITOfI B CTaThiaX H CHOKETaX TEMC pa6OTBI ropoaCKOro pbIHKa W JOCATCIBHOCTU MCTIA,
HEMOCPE/ICTBEHHO CBA3aHHOW B TOT MEPHOJ C JCATEILHOCTHIO YKa3aHHONH KOMMEpPYECKOH OpraHu3allvy,
CJIeI0BaTeILHO, COTJIAacHsI Ha WCITOJIb30BaHUE M300pakKeHHS HCTIA He TpeOoBaoch. OmyOnrKOBaHHBIC
CPEICTBAMHM MacCOBOW MH(OPMAIIMK CBEICHHUS HE KacalMCh YAaCTHOW YKHU3HU MCTIA M HE BBIXOIWIH 3a
npeebl HHQOpMaIuu 0 pPaboTe TOPOJACKOTO PHIHKA.

Kpome Toro, m3 yCTaHOBIEHHBIX CYJOM OOCTOSITENIBCTB CIIEAYET, YTO ChEMKa IMPOBOAMIACH B
MeCTe, OTKPBITOM s CBOOOJHOTO TIOCEIIEHUs, B XOJA€ IMPOBEIEHUS MyOIMYHOTO MEpPONPHUATHS, a
MMEHHO B TIOMEIEHWU PBIHKA BO BpEMs BCTPEYM TJIABBI aJMUHUCTPALMKM TOpOAa C MPEACTABUTEISIMHU
CPENICTB MacCcOBOM MHGOPMAIINH, HA KOTOPOH MPUCYTCTBOBAI UCTEII.

JloBoabl Cyla amneuIAlMOHHOM WMHCTaHIMKH 00 yTpaTe aKTyaJlbHOCTH HWHGpOpMAIMK Kak 00
OCHOBAHUHM [ YIAJCHUS MPABOMEPHO Pa3MEIECHHBIX cTaTel U BuacopenopTaxeid CyneOHast KOJICTHS
NpU3HAJIA HE OCHOBAHHBIMHU Ha 3aKOHE. YBOJIbHEHHE HCTIA ¢ TIPEKHEro MecTa paboThl caMo 1o cebe K
TaKUM OOCTOSATEIBCTBAM HE OTHOCHUTCS.

C ydeToM JeHCTBYIOLIETO MPAaBOBOIO PETYJINPOBAHUS CIIOPHBIX OTHOIIEHUH Ha CpEACTBa MAacCOBOM
nHpOpMAINH KaK pachpocTpaHuTerder WH(OpMAIMi W TMEPCOHATBHBIX NAaHHBIX HCTIA, BKIIOYAs €ro
n300pakeHne, He MOTJa OBITh BO3JIOKEHA OOSI3aHHOCThH yNAIUTh MPABOMEPHO pa3MeEIeHHBIE CTaThbH M
BUJIEOPETIOPTAXKH U MIPEKPATUTh K HUM JOCTYII.

Koncynprantllntoc: npuMeyanue.
B odunmanpHOM TekcTe JOKyMEHTa, BUAMMO, JOMYIICHa ONevaTka: MMeeTcs B Buay 4. 12 - 14 cr.
10.1 @3 ot 27.07.2006 N 152-®3, a He 4. 12 - 14 cr. 10 ykazanHoro ®3.

B cBs3u ¢ 3TUM NpUMEHEHHE CyJOM aleUISIHOHHON MHCTAaHIMK MOoJIoKeHui yactu 1 crateu 10
OenepanpHoro 3akoHa ot 27 wuiong 2006 . N 149-®3 "O6 wunHbpopmanmu, WHGHOPMAITUOHHBIX
TEXHOJIOTHAX | 0 3amuTe nHpopmaruu" 1 gacteit 12 - 14 crarpu 10 denepanbHOTO 3aKOHA OT 27 OIS
2006 . N 152-®3 "O mepcoHalbHBIX JaHHBIX", BO3JATAIOUIMX Ha OIMEpaTopa MOHWCKOBOM CHCTEMBI U
auno, oOpabaTeiBarollee MEPCOHANbHBIE AaHHBbIE, O0A3aHHOCTh MPEKPATUTHh BbIJAYy CBEACHUM HIN



MPEKPaTUTh TIepenady IEepCOHANBHBIX JAaHHBIX TIPH OIPEACICHHBIX OOCTOATENHCTBAX, IPH3HAHO
HEMPaBWIbHBIM. B TaHHOM Jeie K CIIOPHBIM OTHOIICHUSM MPUMEHEHHUIO TTOIJICKAIN TTOJI0KEHUSI 3aKOHa
Poccuiickoii ®enepanuu ot 27 gekadpst 1991 r. N 2124-1 "O cpencrBax MaccoBoi HHpopManuu'", yacten
7 u 8 cratbu 6 3aKOHA O MIEPCOHAIBHBIX MaHHBIX U cTaTei 150, 152.1 n 152.2 'K PO.

C yuerom wusznoxkenHoro CyneOHas KOJUIETHS IO TpaxmgaHCKuM neinam Bepxosaoro Cyga
Poccuiickoit  ®epepanmu  mpusHana oOXKadyeMble IMOCTAHOBJIICHUS CYNOB aNeIUIAIMOHHOW U
KacCallMOHHOM MHCTAHIINY HE3aKOHHBIMHU, OCTABHB B CHJIC PEIICHHUE Cyaa IIePBOil HHCTAHITHH.

Ompenenenue N 5-KI'25-15-K2
3ammuTa KUJUIIHBIX PaB

13. B Cllydyac¢ MNpU3HAHHUA MHOTOKBAPTHPHOTO JOMa aBapHﬁHLIM U nojiexamum CHOCY HWIH
PEKOHCTPYKIHHU 3a OBIBIIUM WJICHOM CEMbH COOCTBEHHHKA HW3BIMACMOIO IKHJIOTO IIOMCIICHHUS,
OTKa3aBUIUMCH OT y4aCTUA B IIPpUBATHU3AlINU, IPHU YCIIOBUH, YTO JaHHOC KUJIOC MMOMEIICHUC ABJIACTCA AJIA
HEro ¢AMHCTBCHHBIM U OH IMMPU3HAH MAJIOUMYIIUM, IIPUHAT HAa YYET B KaUYCCTBC HYKIAAIOMICTOCA B KUJIOM
IMOMEHICHUHN WM UMECT IPaBO COCTOATH Ha TaKOM YYETC, COXPAHAIOTCA I'apaHTUH XHUIIUINHBIX IIpaB B
BHUC o0ecreueHus JKUIbIM MMOMCHICHUEM U3 MYHHUIHUIIAJIBHOT'O YXWJIWIIHOTO q)OHIIa.

AnmuHuCTpanusi Topona odpaTtuiack B cyd ¢ UckoM K JI. m B. o mpu3HaHMH TpeKpaTUBIINMH
IPaBO MOJIb30BAHUS KIIJIBIM IIOMEICHUEM, CHATHH UX C PETUCTPALIMOHHOTO y4eTa 10 YKa3aHHOMY B HCKE
azpecy.

B obocHoBaHMe 3asBICHHBIX TPeOOBAaHUI yKa3aHO Ha TO, YTO COOCTBEHHHKAMH CIIOPHOTO >KHIIOTO
nomemenns saBsumch JI.O. m B.H., kaxnomy mnpumHamiexkamo 1o 1/2 gome. PacmopsbkeHneM
aAMHUHHCTpauuu ropoga ot 24 mas 2019 r. N 846-p MHOTOKBapTHpHBIA >KHJIOH J0M, B KOTOPOM
PacIoOXKEHO CIIOPHOE JKMJIOE MOMELIEHHE, NMPU3HAH aBapUHHBIM M IOJUIeXalluM CHocy. B cBs3u ¢
W3BATHEM HENBIKUMOIO WMyIlecTBa Uit MyHununanbHeix Hyxnq JI.O. m B.H. mnepemamu
MYHUIMIIATEHOMY 00pa30BaHUIO M3bIMaeMoe Xujoe nomemnienue (mo 1/2 none) u o0s3aauch CHITHCS C
peructpauvoHHoro ydera. B3amen wuspimMaemoro wumymectsa B.H. mpepoctaBiena mo gorosopy
collMaibHOTO Haiima kBaptupa, JI.O. Tpou3BefeHa BHIIIATA BO3MEIIEHHS B pa3Mepe PHIHOYHOH
crouMmoctd foiu. 18 mas 2022 1. mpowm3BeeHa TOCYIapCTBEHHAS PETHCTPAIUs IpaBa COOCTBEHHOCTH
MYHHUIHIATEHOTO 00pa30BaHUs Ha CIIOPHOE KIJIOE TOMEIIEHHE.

OtBerunku JI. u B. ocrarorcs 3apCTUCTPHUPOBAHHBIMHA 110 MECTY JXUTCJIBCTBA B INEPCAAHHOM IJIA
MYHUIIMTNIAJIIBHBIX HYXJ XWJIOM ITOMCIICHUH, OJHAKO, MO MHCHUIO HUCTHA, IMPAaBOBLIX OCHOBaHHUIM JJIA
COXpaHCHHA IIpaBa IIOJb30BaHHA W PETUCTpALlMHA B CIOPHOM JKWUJIIOM IOMCIHICHUH Y OTBCTUYHUKOB HC
HUMCCTCA.

Pazpemast cnop u yZ#OBIETBOPSA 3asiBIECHHBbIE TpeOOBaHWs, CyA IepBOM HHCTaHLUH,
PYKOBOICTBYSICh TonoxkeHusiMu crateid 292, 301 'K P®, ucxonun u3 Toro, 4ro npaBo cOOCTBEHHOCTH B
OTHOLICHUH CIOPHOTO J>KWJIOTO IOMEIICHMS, NPU3HAHHOTO aBapUiHBIM M MOIJISKAIIUM CHOCY, B
YCTQHOBJICHHOM 3aKOHOM MOpSAKE IEepelnulo K MyHHIUIAJbHOMY O0pa30BaHUIO, COOCTBEHHHKAMHU
YKa3aHHOT'O JKMJIOTO TIOMEIIEHHs pealn30BaHO MPAaBO Ha Bo3MelleHHe, oTBeTuMkH JI. u B. B copHOM
KUJIOM IIOMELICHHH (PAaKTHYEeCKH HE INPOKHUBAIOT, IMPABOBBIX OCHOBAHMHU [UIl COXpPaHEHHs MpaBa
II0JIb30BaHMSI U PETUCTPALMY B JTaHHOM JKHJIOM IIOMEICHUU Y HUX HE UMEETCH.

Cornamasck ¢ BBIBOJAMHU CyAa MEPBOM MHCTAHIUH, Cy[ aNeJUISIMOHHOW MHCTAHIIMM COCIAJICS
Takke Ha nmonoxeHus crareit 35, 83 KK P®, ykazas, uTo B JaHHOM Cily4ae mpaBo noib3oBanus JI. u B.
CIOPHBIM JKWJIBIM MOMEIIEHHEM IOMJISKUT MPEKPAIICHUIO B CBSI3U C NPU3HAHUEM MHOTOKBAPTHPHOTO
JIOMa aBapUUHBIM U TOJIEKAIINM CHOCY.

Kaccamuonnsiii cyn oOINel FOPUCAUMKIIMKA COTJIACWIICS C BBIBOJIAaMH  CYZOB TEpPBOM U
aneJUIIIOHHON MHCTAHIINH.

CynebHas koiulerns Mo TpakaaHCcKkuM pedam BepxoBHoro Cynma Poccuiickoit ®enepanyn
OTMEHMJIA COCTOSBLINECS 110 eIy CyAeOHbIe IOCTAHOBIICHHS, AEJI0 HAIIPaBUiIa HA HOBOE PACCMOTPEHUE B



CyJI TIEPBOI MHCTAHIIUH B CBSI3U CO CIICAYIOIIHM.

Cratbeit 304 'K P® mpenycMoTpeHO, YTO COOCTBEHHHK MOXKET TpeOOBaTh yCTpPaHEHHUS BCAKHUX
HapyILIEHUH ero Ipasa, XOTs Obl 3TH HapyIIEHHUs U He ObUTH COCUHEHBI C JTUIICHUEM BIIaJCHHS.

Cormacao myaktam 1, 2 cratem 292 'K PO umeHB ceMbH COOCTBEHHHKA, IMPOKUBAIOIINE B
MpUHAANIEKAIIEM €My XKUJIOM IMOMEIICHUH, UMEIOT IIPABO MOJIH30BAHUS STUM MTOMEIICHUEM Ha YCIOBHSX,
MIPeIyCMOTPEHHBIX JKMIIHITHBIM 3aKOHOIAaTeNbCTBOM. [lepexon mpaBa cOOCTBEHHOCTH HA YKHIIOH JIOM HITH
KBapTHUPy K APYTOMY JIMITy SIBIISIETCS OCHOBAaHMEM I TIPEKpaIleHHUs IpaBa IOJIb30BAHUS JKUIIBIM
MOMEIICHHEM WICHAMH CEMbU MPEKHET0 COOCTBEHHHKA, €CJIM NHOE HE YCTAHOBJICHO 3aKOHOM.

Yacteio 1 crateu 35 KK P® ycraHoBieHO, UTO B ciaydyae IPEKpallleHUs y TpaKIaHUHA MHpaBa
MOJIb30BAHUS JKUJIBIM TTOMEIIEHHUEM 110 OCHOBAHUAM, TIPEIYCMOTPEHHBIM YKa3aHHBIM KOJIEKCOM, APYTUMHU
(enepanbHBIMU 3aKOHAMHM, JOTOBOPOM, MM Ha OCHOBAaHHMM PELICHMS Cyla AaHHBIA TPaKIaHWH 00s3aH
0CBOOOIUTH COOTBETCTBYIOIIEE >KHJIOE IOMeLIeHHEe (IPEeKpPaTuTh MOJIb30BaThCs MM). Ecnu naHHBIHA
IrpaXJaHWH B CPOK, YCTaHOBJICHHBIII COOCTBEHHHMKOM COOTBETCTBYIOILEIO JKUJIOTO IIOMELICHUS, He
0CBOOOXKIAET yKa3aHHOE KUJIOE MOMEILICHHEe, OH MOJICKHUT BBICEIECHHIO 10 TpeOOBaHUIO COOCTBEHHUKA
Ha OCHOBAHUH PEILICHHUS CyAa.

Crateeii 31 XKK PO yperynmupoBaHsl mpaBa u 00S3aHHOCTH TPaKIaH, IPOKUBAIOIINX COBMECTHO C
COOCTBEHHHKOM B MPUHAISKANICM €My JKWIOM momenieHnn. K ujieHaM ceMbH COOCTBEHHHUKA JKUJIOTO
MIOMEIICHHUS OTHOCATCS MPOXKUBAIOIINE COBMECTHO C HUM B IMPHHAJUICKAIIEM €My KHJIOM ITOMEIIEHUU
ero Cympyr, a TakXke JeTH ¥ PpOIWTENM MHaHHOTO COOCTBeHHHKA. Jlpyrue poACTBEHHUKH,
HeTPYI[OCHOCO6HBIe WXXIUBCHUBI 1 B UCKIIIOYUTEIIBHBIX CIIy4dasaX WHBIC I'paXJaHEC MOTYT 6[)ITB ITPU3HAaHBI
YJICHAMH CEMbU COOCTBCHHHKA, €CIIHM OHHM BCEJICHBI COOCTBEHHHMKOM B KaueCTBE UICHOB CBOCH CEMBbU
(qactp 1 yka3aHHOM CTAaTHH).

B cuny wactm 4 crareu 31 KK P® B cimyuyae mnpekpamieHHs CEeMEWHBIX OTHOIIEHUH C
COOCTBEHHHKOM J>KWJIOTO ITOMEIICHUs MPaBO IIOJIb30BAHMS AAHHBIM JKWJIBIM MOMEIIEHHEM 32 OBIBIINM
YIEHOM CeMbU COOCTBEHHHKA 3TOTO KHJIOTO ITOMEIIEHUS] HE COXPAHAETCA, €CIM MHOE HE YCTaHOBJICHO
COTJIAIIEHHEM MEXTy COOCTBEHHUKOM M OBIBIIMM YIEHOM €r0 CEMbH.

B cootBerctBUM co craTtheit 19 denepanbHoro 3akoHa ot 29 nekabps 2004 r. N 189-@3 "O
BBeleHHH B jaeiicTBue JKwmmraoro xoaekca Poccwmiickoit @enepanun” mecTBre MONOXKEHUH dacth 4
ctarbu 31 KK P® He pacnpocTpansercsa Ha OBIBIINX YJICHOB CEMbH COOCTBEHHHKA MPUBATU3UPOBAHHOTO
JKUJIOrO TOMEIICHHsI MPH YCIOBHHM, YTO B MOMEHT MPHUBAaTU3alUUA JAHHOTO >KWJIOTO IOMEIICHUS
yKa3aHHBIE JIMI]a WMENH paBHbIE TIpaBa TOJH30OBAHAA OJTHM TIOMEIIEHWEM C JUIOM, €ro
MIPUBATU3UPOBABIIINM, €CIIM HHOE HE YCTAHOBIEHO 3aKOHOM HJIH JOTOBOPOM.

W3 maTepuanoB niena CleayeT, YTO CIOPHOE KHUJI0E MOMEIIEHHE HaX0AUIOCh B COOCTBEHHOCTH (IO
1/2 mome) y JI.O. u B.H., 2012 roma pokmeHus, Ha OCHOBaHHWH JOTOBOpa Mepenadr (IIPHUBATH3ALIHH)
JKUJIOTO TIOMEIEeHHUs (KBapTUPBHI) B cOOCTBEHHOCTH OT 15 ampens 2015 r.

[Ipu mpuBaTH3aIMK CIIOPHOTO JKUJIOTO MoMeleHus oTBeTunku JI. u B. oTkazamuck oT yuacTus B
npuBaTuzanuu B monb3y JI.O. u B.H., B cBsa3u ¢ yem mpuoOpenu mpaBo OECCPOUIHOTO TOIH30BAHUS
YKa3aHHbIM KHUJIIM ITIOMCIICHUCM.

Takum 00pa3om, Mmocie Bbie3a COOCTBEHHMKOB M3 CIOpHOW KBapTHpsl JI. U B. ocranuch B Hel
MPOXXKUBATh U OBUIM BBIHYXKJICHBI BBIEXaTh B TOT MOMEHT, KOTJa KOMMYHAJbHBIC CITY:KOBI OTKITIOYHIIH
KIJIOH JIOM OT CHCTEM YHEProoOeCeyeHusI.

Cornacuao wactu 4 crateu 15 KK P® xunoe moMemnienne MOXeT OBITh MPU3HAHO HETPUTOIHBIM
JUISL TIPOYKUBAHUSI, MHOTOKBAPTUPHEIN JOM MOKET OBITh IPHU3HAH aBAPUHHBIM U TTOJICKAIIUM CHOCY WJTH
PEKOHCTPYKIIMU IO OCHOBAHHUSM U B MOPSAKE, KOTOpble ycTaHoBleHbl IlpaButensctBoMm Poccuiickoit
Oenepanii. B MHOTOKBapTHpPHOM JIOME€, NPU3HAHHOM aBapuUiHBIM H TIOUICKAIIAM CHOCY HITH
PEKOHCTPYKIIHMH, BCE KUJIBIC TIOMEIICHUS SBJISIOTCS HEPUTOMHBIMH JIJTST TTPOYKUBAHHUS.

Bo3Melienne 3a JKWJIOE TMOMENICHUE, CPOKM W JAPYTUE€ YCIOBUS HU3BATUA ONPEACIISIOTCA
COTJIAlIEHHEM C COOCTBEHHUKOM JKHJIOTO TIOMEIICHUSI.



[TpuHYIUTENBHOE U3BATHE KHIOTO MOMEIICHHS HA OCHOBAHWHU PEIICHHUS CyJa BO3MOXHO TOJBHKO
IIPU YCIIOBUH TMPEABAPUTEILHOTO W PABHOIEHHOTO BO3MEIICHUs. [Ipu 3TOM MO 3asBICHUIO MPEKHETO
COOCTBEHHHKA JKUJIOTO TIOMEIICHHUS 32 HUM COXPaHSETCsI MPABO MOJIb30BaHUS KUIBIM ITOMEIICHUEM, €CITH
y TIPEXKHET0 COOCTBEHHUKA HE MMEETCs B COOCTBEHHOCTHM HMHBIX JKWIIBIX TIOMEIEHHH, He OoJiee yeM Ha
IIECTh MECSAIEB IOCIE MPEIOCTABICHHUS BO3MEIIEHUS MPEKHEMY COOCTBEHHHUKY YKHJIOTO IOMEIICHUS,
€CJIM COIJIAIIICHUEM C MPESKHUM COOCTBEHHHKOM JKHJIOTO TMOMEIICHHSI HE YCTAHOBJIEHO WHOE (YacTh 6
crateu 32 XK PD).

Mexnay TeM B chCTeMe JCHCTBYIOIIETO TPABOBOTO PETYIMPOBAHUSA, B TOM YHCJIE BO B3aHUMOCBS3H
co cratbedi 19 denepanpHoro 3axkoHa ot 29 nekabps 2004 r. N 189-®3 "O BBeneHuUU B JCUCTBUC
KununmrHoro konekca Poccwiickoit ®@eneparmu”, yacte 6 cratbn 32 KK P® He obecneunBaer - Ha
OCHOBE TPUHITUIIOB PAaBEHCTBA M CIPABEJIMBOCTH - PEIICHUS BOMpOCa O TOPSAKE M YCIOBHIX
COXPAaHCHUS JKWIMIIHBIX TapaHTUH, MPETYCMOTPEHHBIX /s OBIBIIMX YICHOB CEMbH COOCTBEHHHKA
JKUIIOTO TIOMEIICHUs, OTKA3aBIIMXCSH OT y4YacTHs B €ro NpUBaTU3allMU, B Cllydae €ro NpHU3HaHUS
HETIPUTOAHBIM JIJIS1 TPO’KUBAHKS, @ MHOTOKBAPTUPHOTO JOMa - aBAPHHHBIM M TOJJICKAIIAM CHOCY HITH
pekoHCTpyKIHu. PaccmarprBaemoe peryinpoBaHue, B IEJIOM OPUEHTHPOBAHHOE HA 3AIMUTY SKIITUITHBIX
1paB, HE COJCPNKHUT HOPMATHBHOIO MEXAaHW3Ma, PACCUYMTAHHOTO Ha OOCCICUeHHE MpaB YKa3aHHON
KaTeTOpUH TPaXKIaH.

B cBs3u ¢ atuMm noctanosnenueM Koncrurymmonnoro Cyna Poccuiickoit @eneparuu ot 25 anpens
2024 r. N 21-I1 "Ilo memy o mpoBepKe KOHCTUTYLMOHHOCTH 4acTH 6 crarbu 32 JKUIMIIHOrO KOJeKca
Poccutickoit @enepanmmu B CB3M ¢ xanmobor rpaxmanku S.B. Llrpayc" gacts 6 crarem 32 XK PO
npu3zHaHa He cooTBeTcTBYMOIIEe Koncrturyuun Poccuiickoii @enepaunu B TOW Mepe, B KaKOM JaHHasd
HOpMa B CHUCTEME JICHCTBYIOIIETO MPABOBOTO PETyJIMPOBAaHUS HE O0CCIICUMBACT HAJUICKAIIUX TapaHTUH
3aIUTHI KUIUIIHBIX [IPaB OBIBIIMX WICHOB CEMbU COOCTBEHHUKA KHJIOTO MTOMEIIECHUS, OTKA3aBIIUXCS OT
y9acTHsl B €r0 MPUBATU3AIINH, IJIS1 KOTOPHIX 3TO KUJIOE MOMEIICHHE SIBISICTCS] SAMHCTBEHHBIM M KOTOPBIC
HE HMMEIOT PEalbHOM BO3MOXKHOCTH CaMOCTOSITENIBHO YIOBIETBOPUTH MOTPEOHOCTH B SKUIIUIIE, IPU
U3BSATHH ITOTO JKWJIOTO MOMEIIeHHs (B TOM YWCIIEe MPU3HAHHOTO HETPHUTOJHBIM IS TMPOKUBAHUS) IS
MYHUIIMIAIBHBIX HYXJ] B CBSI3U C MPU3HAHUEM MHOTOKBAapPTUPHOTO JOMa aBapUHHBIM U TOJIECKAIIUM
CHOCY WJIM PEKOHCTPYKITUH.

N3 npaBoBoit mosunuu KonctutyunonHoro Cynma Poccuiickoit ®epepanuu, H3JI0KEHHOH B
yKa3aHHOM TIIOCTaHOBJICHWH, CIIEyeT, YTO BIpEAb 0 BHECEHHS B JEHCTBYyIOIIee 3aKOHOAATEIHCTBO
HEoOXOOMMbIX u3MeHeHuid 4vacThb 6 crarbu 32 KK P® mnpeamonaraer, 4ro B ciydae H3BATHA Y
COOCTBEHHHMKA JKWJIOTO TMOMEMIEHHs Uil MYHUIUNAIBHBIX HYXJ B CBSI3M C IPU3HAHUEM
MHOTOKBapTUPHOTO JOMa aBapUWHBIM M TOJIEKAINUM CHOCY WM DPEKOHCTPYKIUU CYI JOJDKEH
pa3permuTh BOIPOC - €CITU TOT0 TpeOyeT OBIBIINN WICH CEMBbH TAKOT0 COOCTBEHHUKA, UMEBIITUN B MOMEHT
MpUBATU3ALUKA PABHOE MPABO IMOJIL30BAHUS UM C JIUIIOM, IIPUBATHU3UPOBABIINM KUJIOE MOMELICHUE, U
OTKa3aBIIMICS OT Y4acTHs B PUBATU3AIUH, - 00 YJOBIETBOPEHHUH MMOTPEOHOCTH TAKOTO OBIBIIIETO WICHA
CEMbU B JKHIIUIINE, 0053aB OpraHbl MECTHOTO CAMOYIIPABJIICHHUS COOTBETCTBYIOIIETO MYHHUITUIIAIBHOTO
0o0pa30BaHUs MPEAOCTABUTH €My B IOJIb30BAHUE KIIOEC TOMEIICHUE M3 MYHHIUIAIBHOTO KHIUIIITHOTO
(oHma ¢ MoMeHTa, KOrja JaibHeWIee HaXOXIeHHEe B H3bIMaeMOM MOMEUICHHH HEBO3MOXHO WU
HETIOCPENICTBEHHO CO37[aeT OMACHOCTh JUISA JKU3HU HITU 3[I0OPOBBS, IPY YCIOBUH, UTO JIsI OBIBIIIETO WIECHA
CeMbU COOCTBCHHHMKA WM3BIMAEMOTO IMOMEIICHUS OHO SBJISCTCS €AMHCTBCHHBIM U TaKOW OBIBIIMNA WICH
CEMbH, TIPU3HAHHBIN MaJIOMMYIIUM, IPUHAT Ha Y4eT B KauyeCTBE HYXKIAIOIIETOCS B YKHIIOM ITOMEIIEHUN
WJIA UMEET MIPABO COCTOSITh HA TAKOM yUeTe.

HpI/I PaCCMOTPEHUH CIIOpa OTBETUMUKU CCBUIAJIMCH HA TO, UYTO CIIOPHOC KUJIOC IMOMEIICHUC ABIACTCA
JUTS HUX E€IWHCTBEHHBIM MECTOM JKHUTENHhCTBA, WX BBIE3]] HOCHJ BBIHYXKICHHBI XapakTep B CBS3U C
OTKJTIOUCHHEM JKWJIOTO JIoMa OT cHcTeM 3Heproodecmedenus, ¢ 2020 roga OHH COCTOSAT B CITUCKE
MaJIOMMYIIUX IpaXxJaH, HYKAAOIUXCA B YIYUYHICHUN XUJIUIIHBIX yCHOBHfI, HHBIX XUJIBIX HOMGHICHI/II‘/'I,
MPUTOAHBIX AJISl TOCTOSIHHOTO IIPOXKUBAHUS, HE UMEIOT.

YkazaHHBIC 00CTOSATEIHCTBA, HMCIOIIHE MPABOBOEC 3HAUYCHHE TSI pa3pericHus ITaHHOTO CIopa, B
HapyIieHue mojoxenuit crarei 55, 56 I'TIK P® 6puin ocTaBieHs! Cy/1IoM 0€3 BHUMaHUS U Ha IXkKAIIeH
IOPUINYECKON OLIEHKH HE MOIYYUIIH.

Ompenenenne N 70-KI24-4-K7



14. HCO6XOI[I/IMI)IM YCJIOBUEM MIPU3HAHUA 3aKOHHBIM BCCJICHHUA APYTOro JIMIia B )XMUJIOC€ IMMOMCUICHHUE,
3aHUMACMOC HAHUMATCJIEM IO JOTrOBOPY COLUMAJIBHOTO HaﬁMa, SIBJIACTCA COrjlaCU€ HaHHUMATCIIA, YJICHOB
€ro CEMbBH, HaﬁMOZ{aTCJ'IH Ha €T0 BCCIICHHUC.

K. oOparumnack B cya ¢ MCKOM K MECTHOHW aIMUHHCTpAIlMA O TPU3HAHUU IpaBa IMOJb30BaHUS
JKWIIBIM TIOMEIeHueM, IPU3HAHWN YJIeHOM CeMbH HaHHMMAatens, yka3as, uto ¢ 2007 roma gaxTuuecku
MPOXKUBAET, CONEPIKUT, YXAKUBACT M OIUIAYNBAET KOMMYHAJIbHBIC YCIYTH B KBapPTHPE, PACIIONIOXKCHHOM
0 yKa3aHHOMY B HCKe anpecy. CriopHas KBapTupa mpenocTaBisuiack X. B 1986 romy ¢ cocTaBOM ceMbH
TPU 4YeloBeKa Ha ocHoBaHuW opnaepa. Ilocne cmepru Hanumatens X. B 2002 roxy ¢akTHYeCKUM
HaHuMaTteneMm ctan ee cbiH X. M., koTopeiid B 2007 roxy BCENWI UCTLHA B CIOPHOE KHUIJIOE MOMEIICHUE,
MOCJIe Yero OHU COBMECTHO MPOKUBaAIM Oosiee 15 jer, Benu ollee X03siCTBO, UMEIIH COBMECTHBIN OBIT
BILIOTH 10 cMepTH X.J1. B 2023 roay. Pacxonpl, cBs3aHHbIe ¢ 3axopoHeHrueM X. /1., Hecia TakkKe UCTell.

MecTtHast agMUHUCTpauusi oOpaTuiach B cyZ ¢ UCKoM K K. o BbICeNeHNH, B3BICKAHIUH HEYCTOMKH,
yKazaB, YTO CIIOpHas KBapTHpa SBJISETCS MYHHUIHUIAILHOW COOCTBEHHOCTHIO Ha OCHOBAHMM PEIICHHUS
KpaeBOro coBeTa HAapOJIHBIX JemyTaToB, mpuHAToro B 1991 rogy. B cmopHOM XujoM NOMEIIEHUU
3aperUCTPUPOBAHHBIX T'pakKOaH HET, JIMIEBOH cueT 3akpbIT. BhlmieykazaHHOe Xujoe HoMeleHue 0e3
[PaBOYCTAaHABJIMBAIOIINX AOKYMEHTOB 3aHMMaeT K., KOTOpas cOIIacHO NOKBAapTUPHOM KapTOUYKe B
CIIOPHOW KBApTUPE HUKOTIA 3aperucTpupoBaHa He Obuta. OTBETUMKY OBUIO MPEMSIOKEHO OCBOOOIUTH
3aHUMAaeMOe JKHJIOEC TIOMELICHHE, OIAHAKO B IOOPOBOJIEHOM IOPSAKE OCBOOOAMTH 3aHATOE HKHUIIOE
noMeieHne oTBeTduk K. oTkasamack. AIMMHHCTpanus IpocWia YCTPaHUTh HapylleHHE IIpaB
COOCTBEHHHMKA IO BJIa/IEHUIO, MOJIb30BAHUIO, PACTIOPSKEHUIO CTIOPHBIM KHJIBIM TTOMEIIIEHUEM, BBICEIUTh
K. u3 xwumnoro nmomerienus: 6e3 NpeAOCTaBICHUS IPYTOro KUIOT0 MoMelleHus. B ciydae HercnonHeHus
pemreHus cyna B3bickaTh ¢ K. B momb3y anMuHUCTpanuu cyAeOHyr HeycToiky B pasmepe 10 000 pyo®.
€XKEMECSYHO JI0 MOMEHTa (DaKTHUECKOT'O CIIOTHEHHUS pEIICHHS CyIa.

OHpeI[eJ'IeHI/ICM CyJa rpaxaaHCKue [icjia 1o Ha3BaHHbIM UCKaM O6’B€,I[I/IHCHI>I B OJHO MMPOU3BOACTBO.

Pa3pemas ciop 1 oTka3siBas B yIOBIETBOpEHNN TpeboBanwit K., cy mepBoit MHCTAHITUN HCXOIHI
U3 TOIro, 4TO0 K.B POACTBECHHBIX OTHOIICHUAX C YMCPUIUM HaHUMATCIIEM CHOpHOﬁ KBapTHUPbI U YJICHAMU
€ro CEeMbH HE COCTOsUIa; €10 He MPEACTaBICHO J0KA3aTeNbCTB HAMYHS COTJIAIIEHUS O CO3JIaHUM O0IIeit
cobctBeHHOCTH. K. B CmOpHOM KBapTHpe 3aperucTpupoBaHa He Obuia. M3  TpeacTaBIIeHHBIX
JIOKa3aTeNbCTB CYJOM HE YCTaHOBJIEHO, uyTo K. BceslieHa B CIIOPHOE JKMIIOE MOMEIIEHUE KaK WIEH CEMbU
HaHUMAaTEJs, COTJAIICHUN O €€ BCEJICHUH B KaUeCTBE WICHA CEMbU HaHUMATEI HE 3aKIouanochk. Kpome
toro, X.JI. mocme cMepTH CBOel MaTeph He TMepe3aKiioyan JOTOBOP COIMAIEHOTO HaiiMa ¢
COOCTBEHHHKOM CIIOPHOTO Xuioro momemienus. Otkinonss goBogasl K. o Begennn ew ¢ X.J. obmiero
X03sUCTBa, Ccyh ykazau, urto X.JI. uMen BO3MOXHOCTb 3apErHCTPUPOBATH €€ B CIOPHOM >KUJIOM
MOMEIICHUH, OHA W YMEPIIHA UMETH BO3MOXXHOCTh 3aperUCTPUPOBaTh Opak, 0hOpMUTE B COOCTBEHHOCTh
CIIOPHYIO KBapTHUPY.

Y noBneTBopss TpeOOBaHUS aIMHHHUCTPALIMU O BBICEJICHMH U B3BICKAHWW HEYCTOMKH, CyJ IepBOi
WHCTAHIMW TpHUIIET K BBIBOLAY 00 OOOCHOBaHHOCTH 3asBICHHBIX TpeOOBAaHUM, MOCKOJBKY
aJMUHHCTpPALUsl SIBJIIETCS COOCTBEHHHMKOM CIIOPHOTO JKWJIOTO IIOMEILICHHS, MMEET IpaBo TpeOOoBaTh
YCTPAHEHHs HMPEMNSTCTBUN B IMOJIb30BAHUU IPUHANIECKAIIUM €M JKUIBIM I[OMEIICHUEM, IIPUHUMAs BO
BHUMaHHE TOKa3aHHBIA B XOJE paccCMOTpEHHs Aena (hakT He3akoHHOro BceneHus K. B cropHoe sxunoe
MOMEILEHNUE.

YuuThiBass OCHOBaHMS JUIA BO3JIOKCHHSA Ha OTBETUHMKA HCIIOJTHCHUA 0053aTEILCTB B HaTypeE,
XapakTep YCTaHOBJICHHBIX MO ey OOCTOSTEeNbCTB, CyA B3bicKan ¢ K. B TOJdB3y agMHUHHCTPALAA
cyneOHyI0 HEeyCTOHWKYy B pasmepe 500 py0. 3a KaKIbIi MecsI] HEHCIOMHEHUS PEIICHHUS CyJa B JacTH
TpeOOBaHUI O BHICEIICHUU.

OTMeHsis pelieHue cyJa MepBOM HHCTAHIMM, CYJ AaNeUIIUMOHHOM WMHCTAHIIMM TPHUHSI BO
BHUMaHMe, 9To K. B criopHOe Xniioe rmoMmenieHne Obuta BceleHa Kak wieH ceMbr X. /., MpoKuBaBIiero B
HEM Ha YCJIOBHUSIX JIOTOBOpAa COIMALHOIO HaiiMa M CTaBILIErO IMOCJIE CMEPTH MaTepu X. (pakTHYeCKUM
HaHMMATeJIeM, YTO B CIOpHOM koM momemieHud K. m X.JI[. ®umu ofHOUM cembeil, B COBMECTHOE
XO3SMCTBO MO JIEHb CMEPTH HaHMMATENs, 4TO pacxojbl Ha 3axopoHeHue X.J. Hecnma K., u mpumen k



BBIBOAY O HAJIWYUH OCHOBAaHHWH JUIsI yIOBIETBOPCHHS HCKOBBHIX TpebOoBanmii K. m mims oTkaza B
YIOBIIETBOPCHHUH TPEOOBAHMI aTMUHUCTPAIIHH.

Cyn xaccallMOHHOW MHCTAHIIMM COTJIACHIICSA C BBIBOJAMH CyJa aneJUISIIMOHHOW WHCTAHIMH U WX
MIPaBOBBIM 0OOCHOBAHUEM.

CynebHast komerus 1o rpaxmaHckuMm paenam BepxoBHoro Cyma Poccuiickoit ®eneparuu
OTMEHMJIA TIOCTAHOBJICHHSI CYJOB aNeUIIIIMOHHON M KacCallMOHHOW WHCTAaHIWH, JeJ0 HalpaBWia Ha
HOBOE aIe/UIIMOHHOE PACCMOTPEHHUE MO CIIETYIOIINM OCHOBAHHUSAM.

CornacHo wactu 5 crareu 83 JKK P® noroBop couumanbHOTO HaiimMa JKHMJIOTO TOMEIEHUS
IPEKpalaeTcsi CO CMEPThI0 OAMHOKO MPOKUBABILIETO HAHUMATEJIS.

B cootBerctBum co crareeit 82 KK PO B cimyyae cMepTH HaHWMAaTelNs 4YIEH CEMbU HaHUMATels
BIIpaBe TpeOOBaTh MPU3HAHUS €r0 HAaHUMATEJIeM [0 PaHee 3aKJII0YCHHOMY JOTOBOPY COLMAIBHOIO HaltMa
BMECTO NIEPBOHAYAILHOTO HAHUMATEII.

[TynxTtom 2 ctateu 686 'K PD ycTaHOBiI€HO, 4TO B CiIydae CMEPTH HaHUMATENS WM €r0 BHIOBITHS
U3 KWIOTO ITOMEIIECHHUS AOTOBOP MPOJOIKAET NEHCTBOBAThH HAa TEX K€ YCIOBUAX, a HaHMMAaTeJeM
CTAaHOBMTCSl OJIMH M3 TPaXIaH, MOCTOSHHO IPOXKMBAIOIIMX C IPEKHUM HAaHUMATENeM, IO oOuieMy
COIVIaCHIO MEXJy HUMHU. Eciu Takoe coriacue He JOCTUTHYTO, BCE TPAXKAaHe, IOCTOSHHO IIPOKUBAIOIIUE
B )KMJIOM [TOMELLIEHUH, CTAHOBATCSI COHAHUMATEISIMHU.

B cunty crateu 70 J)KK P® Hanmmarens ¢ coriiacusi B MUCEMEHHOW ()OpMe YIIEHOB CBOCH CEMbH, B
TOM YHCJI€ BPEMEHHO OTCYTCTBYIOIIMX YJIEHOB CBOEH CEMbH, BIIPABE BCEIUTh B 3aHHMAaeMOE€ UM JKHUJIOE
MOMEILEHUE M0 JOTOBOPY COLMAIBHOTO HaiiMa CBOEro CyIpyra, CBOMX AETEH M poAMTEeNIel WU C
corjacys B IMMCbMEHHOH (hOpMe WICHOB CBOCH CEMbH, B TOM YHCIIE BPEMEHHO OTCYTCTBYIOLIMX UICHOB
CBOEH ceMbH, U HaMoOJaTeNsd - APYTUX TPaXKAaH B KauecTBE MPOKHUBAIOIIUX COBMECTHO C HUM HJIEHOB
cBoei ceMbu. HaliMonaTenb MOXKET 3alpeTUTh BCEJICHUE IPaX/1aH B KaueCTBE MPOKMUBAIOLINX COBMECTHO
C HaHMMAaTeJIeM YJICHOB €ro CeMbH B CiIydae, €CIM II0cie HX BCeleHHs oOmas Iiomaib
COOTBETCTBYIOIIETO >KWJIOTO MOMEIIEHHsI Ha OJHOIO WIEHAa CEMbU COCTAaBUT MEHee y4eTHOW Hopmbl. Ha
BCEJICHHE K POAUTENSIM UX HECOBEPLICHHOJETHUX JleTell He TpeOyeTcs cOriacusl OCTAbHBIX UYICHOB
CeMbU HAHUMATEJS U COTIacusl HalMOaTes.

Bcenenue B Kuitoe IoMeIeHne rpaxagaH B KQ4Y€CTBE YJICHOB CEMbH HAHUMATEIIA BJIICUET 3a co0oi
HU3MCEHCHUC COOTBCTCTBYIOLICIO JOroBOpa COLHUAJIBHOI'O HaliMa JKWJIOr0 IIOMCIICHHSI B YacTH
HCO6XOI[I/IMOCTI/I YKa3aHus B JaHHOM JOTrOBOPE HOBOI'O YJICHA CEMbU HAHUMATCIIA.

B mynkte 28 mocranomnenms I[lmenyma BepxoBaoro Cyma Poccuiickoit deneparuu ot 2 HIOIS
2009 r. N 14 "O HeKOTOpBIX BONPOCAX, BOSHUKUIUX B CyIeOHON MpaKTHKE MPU NTPUMEHEHHH JKHITHITHOTO
kogekca Poccuiickoit @enepauuu" pa3bsCHEHO, YTO €CJIM Ha BCEJICHUE JIMLA B JKHIOE MOMELICHUE HE
OBLIO TTOYYEHO MHUCHMEHHOTO COTJIACHs HaHWUMAaTe sl W (WJIM) WICHOB CEMbH HaHUMATENs, a TaKKe
coryacus HalMmoparens, Korga oHo HeobOxoaumo (dwacte 1 crateu 70 KK P®), To Takoe BceneHue
CJIeyeT pacCMaTpPHUBATh KaKk HE3aKOHHOE U He MOPOKIArollee y JIHIa MpaB WieHa CeMbH HaHUMATeNs Ha
JKHJIOE TIOMEIIEHHE.

Taxum o6pa30M, HCOGXOZII/IMI)IMI/I YCIOBUAMHU NPU3HAHUA 3aKOHHBIM BCCJICHHUA ApPYTOoro Juia B
JKHUJIOC MOMCHICHUC, 3dHUMACMOC HAHUMATCIIEM IO AOTOBOPY COIUAJIBHOI'O HaﬁMa, SABIAKOTCA COI'JIaCHC
HaHUMarcCisl, 4JICHOB €0 CCMbH, HaﬁMOI[aTCJ'IfI Ha €ro BCCIICHUE U U3MCHCHUEC IOI0OBOpa COIMMAJIBHOI'O
Haiima c YKa3zaHUuEM B HEM TAKOI'0 JiMla.

OnHako TOCIIe CMEPTH HAHUMATENs KHUJIOTO MOMEIICHUS WICHBI €ro CEMbH B YCTAHOBJICHHOM
3aKOHOM MOpSIJIKEe K HalMOoJaTeNto ¢ TpeOOBaHUEM O MPU3HAHWK HAHMMATENEM TI0 PaHee 3aKITI0UCHHOMY
JIOTOBOPY COIMAJILHOTO HaliMa BMECTO IEPBOHAYAIBHOIO HaHUMAaTENsl He oOpamanuch. Kpome Toro,
X.JI. mpu KM3HU K HaWMOJATENIO 32 MOJNyYeHHEM COracHs Ha BceneHue K. B JKuiloe momelnieHue He
obparmaics.

Bwmecte ¢ Tem K. umeer IMMOCTOSAHHYIO PETUCTPAllMIO B MHOM JKUJIOM IMOMCEHICHUH, SABJIAIOMICMCI
MyHPII.IPIHaJ'II:HOfI CO6CTB€HHOCTBIO, B KOTOPOC OHa ObllIa BCENIeHA KaK J0Yb HAHUMAaTCIIA.



[lo obmemy mpaBuny monoxenus rinaBel 7 XK P® ycraHaBiwBaroT, 4TO HaHWMATellb JKUJIOTO
MOMEUIEHNUs 10 JOTOBOPY COIMAJIBHOIO HaliMa M WIEHBI €r0 CEMbH HE MOTYT OJHOBPEMEHHO HMETh
MIPaBO MOJIb30BAHUS JPYTUM KHJIBIM IIOMELIEHUEM, 3aHHMAaeMBbIM 110 JOTOBOPY COLMAIBHOIO HaliMa, 4To
He OBLIO YYTEHO CYAOM aneJUIILIUOHHON MHCTaHLIUY.

Ompenenenue N 58-KI[24-9-K9
3ammuTa TPYAOBBIX U COMUATBHBIX MPAB IPaKIaH

15. HopMmBI TpyZ1OBOTO 3aKOHOJATEIbCTBA, BKIIOYAst HOPMBI, YCTaHABIMBAIOIINE CPOKH 0OpaleHns
B CyJl 3a pa3pelleHHEM HHANBHIYaIbHOIO TPYAOBOIO CIIOpPa, B TOM YHCJIE O HEBBIIUIATE WIIM HETIOTHON
BbIIJIaTe 3apabOTHOM MJaThl U APYTUX BBIMJIAT, IPUUIUTAIONINXCSA paOOTHUKY, OUIeXKAT TPUMEHEHHUIO K
OTHOILIEHUSAM, BO3HHUKIIMM HAa OCHOBAaHMHU T'PaKAAHCKO-TIPABOBOTO JIOTOBOPA, TOJIBKO MOCIE MPU3HAHUS
CyJIOM TaKHX OTHOLIEHHI TPYAOBBIMH.

C. 28 uronst 2023 r. oOpaTuiics B CyJ ¢ UCKOM K OOIIECTBY C OTPaHUYEHHOIN OTBETCTBEHHOCTHIO
"Ummynec" (manee - oOIIECTBO) O MPU3HAHMM OTHOIICHUM, BO3HUKIINX MEKIY HUM U OOIIECTBOM Ha
OCHOBaHMM Tpa)xJaHCKO-IPABOBBIX JOTOBOpPOB B mepuoa ¢ 3 sHBaps 2021 r. mo 29 wurona 2023 r.,
TPYJOBBIMH, 00 0053aHUU BHECTH 3alMCh O pabOTe B TPYAOBYIO KHIXKKY, O B3bICKAHHH 33JJ0JDKCHHOCTHU
I10 3apabOTHOM TUIATE M JPYTHX BBIILIAT, IPUIUTAIONIUXCS €My KaK paOOTHHKY.

B obocHoBanue nckoBbix TpeOoBaHmit C. ykaszan, uto ¢ 3 saBaps 2021 r. mo 29 wrons 2023 T.
pabotan cTopoxkeM B O0ILIECTBE II0 JOrOBOPAM BO3ME3IHOIO OKA3aHUS YCIYT, KOTOPBIE 3aKIHOUYAIUCh C
HUM  exeMecsuHo. OJHAaKO  JaHHBIMH  TPaXIAHCKO-NPAaBOBBHIMU  JOTOBOpaMH  (DaKTHUECKH
PETyJIMPOBAINCh TPYIOBbIE OTHOLICHUS, TaK KaK Ha MPOTSDKEHHMM BCEr0 YKAa3aHHOTO IEpHoda OH
BBIMOJTHANT O0S3aHHOCTH CTOpOXka, 32 YTO €My €KEeMECSYHO BBIMJIAUYMBAJINCh [EHEKHBIE CPEJICTBA.
[opsimox ero paboThl, TpaduK CMEHHOCTH ONpeneNsnch obmecTBoM. BMmecte ¢ Tem o0mectBo B
otHomieHnd C. He OCYLIECTBISJIO YIJIaTy OOs3aTElbHBIX CTPaxOBBIX B3HOCOB IO 00s3aTEIbHOMY
COLIMAJIbHOMY CTPaxOBaHUIO, ICHCHOHHOMY CTPaXOBaHHIO.

OTBeTunK B CyJe MCK He MpPU3HAJI, 3asBWJI O MPOIYCKE MCTIIOM YCTaHOBJIEHHOTO YacThIO BTOPOM
crarbr 392 TK PO rogudHOro cpoka oOpaieHus B Cya 3a pa3pelieHueM HHINBUAYAILHOTO TPYJIOBOTO
Cropa o TpeOOBaHMSAM O B3bICKAHUH 3aJ0/DKEHHOCTH IO 3apa0OTHOHM mjaTe M OPYyTHMM BbIILIATaM,
OpUYUTAIOIUMCS paboTHUKY C. IpH YBOJILHEHUH.

Pemennem cyna mepBodi wHCTaHmmu ot 18 nexabps 2023 1. wuckoBele TpeboBaHus C.
YAOBJETBOPEHBI YacTU4HO. Paspemas crop, cyA TepBOM HMHCTAHIMU COCHaNCid, B YacTHOCTH, Ha
nonioxkeHus crarert 15, 16 TK P®, a taxxe Ha ctarbu 'K PD o noroBope Bo3Me3IHOro OKa3aHHs yCIyT
¥, JaB OLEHKY MNpPEICTaBICHHBIM B MaTepuaibl [efla JOKa3aTeJbCTBaM, NPH3HAJI HMEBIIHE MECTO B
nepuon ¢ 3 saBaps 2021 1. mo 29 wmrons 2023 r. Mmexay C. u oOIMECTBOM OTHOIICHUS, 0(OPMIICHHBIC
TPaXX/1aHCKO-TIPAaBOBBIMU JTOTOBOpPAMH, TPYJIOBBIMH M B CBSI3M C 3TUM yKa3ajl Ha HaJIM4YUe IMPaBOBBIX
OCHOBaHU IS B3bICKaHMs ¢ obmiecTBa B Noib3y C. 3aJOJDKEHHOCTH O 3apabOTHOH IuiaTe (C y4eTom
PETHOHAIBPHOI0 MUHUMAJIBHOT'O Pa3Mepa OIUIaThl TPyJa U palloHHOTO K03((UIMEHTa) U APYTHX BBIILIAT,
npuauTtaomuxcs C. kak pabOTHHKY.

PaccmatpuBas 3asBieHHE OTBETUHKA O mpomycke C. yCTaHOBJIEHHOTO YacThiO BTOPOW cTaTh 392
TK P® roamgHoro cpoka oOpaiieHus B CyJ 3a pa3pelieHrneM WHANBHAYaILHOTO TPYIOBOTO CIIOpa IO
TpeOoBarusiM C. O B3BICKAHMHM 3aJ0JDKEHHOCTH MO0 3apabOoTHOM TMjaTe W JpYrHX BBIILIAT,
NPUYUTAIOIIUXCS €My KaK paOOTHHUKY, Cyll IEPBOM MHCTAHIMH MCXOAWI U3 TOTO, YTO 3TH TpedoBaHus C.
SIBIISIIOTCSL CAMOCTOSITEIbHBIMH MCKOBBIMU TPEOOBAaHUSAMU W K HUM TOJICKAT MPUMEHEHUIO yKa3aHHBIN
CpOK, KOTOpLIﬁ IMOJICKUT NUCHUCIICHUIO CO JHA YCTAaHOBJICHHOTO CPOKa BBIIIJIATHI IaHHBIX CYMM, TO €CThb
C JIaThl BBIIJIATHI 3apab0THON TJIAThI 38 KaXIbIH MeCsL.

OTMeTuB, 4TO O HapyIIEHUH TPYIOBBIX MpaB C. CTaN0 M3BECTHO C JIATHl MPEKPAIICHUS TPYIOBBIX
OTHOIIIEHUH, TO ecTh ¢ 29 mrons 2023 r., a TpeOOBaHUSI O B3BICKAHWHU 3aJ0DKCHHOCTH IO 3apaboTHOM
IIaTe OXBaTHIBAIOT Mepuoj HauuHas ¢ ssHBaps 2021 rona, cyl mepBOi MHCTAHIMU IIPUILET K BEIBOAY O
nponycke C. Ha3BaHHOTO CpPOKa IO YaCTH €ro TpeOOBAaHWH O B3BICKAHWHU 3apa0OTHOM IIATHI M WHBIX
BBITUTAT, TIPUYHUTAIOIINXCS €My Kak paOoTHUKY 3a mepuona ¢ 3 saBaps 2021 1. mo utons 2022 roma, npu



atom C. ¢ 3agBiIeHHEM O BOCCTaHOBJIEHHWH TPOITYIIEHHOTO CPOKa K CyAy He oOparmancs, J0Ka3aTenbCTB,
CBUJICTEIHCTBYIOIINX O HATMYHH YBAKUTEIHHBIX MPUYINH MPOITyCKa CPOKA, HE TIPEICTABUIL.

Cya aneisuOHHOW HMHCTaHIIMH, PAacCMaTpUBas JEJI0 MO aneJUIsIUoHHON x)anobe C., mpu3Han
MPaBUIBHBIMH BBIBOJBI CyJla TEPBOM HMHCTAaHIMH O HATWYAA MeXTy obmectBoM W C. TPyHOBBIX
oTHOIIeHUH B mepuon ¢ 3 saBaps 2021 r. mo 29 utons 2023 1. ¥ 0 HAIMYUU OCHOBAHUH B CBSI3U C DTUM
IUTS B3BICKaHHA ¢ oOmecTBa B Todb3y C. 3a70/DKEHHOCTH TO 3apa0OTHOW IUIaTeé W WHBIX BBIILIAT,
MIPUYUTAIOIINXCS EMy KakK paOOTHUKY.

Bwmecre ¢ TeM cya anensSMOHHON HHCTaHIIMY HE COTJIACHIICA C BBIBOJIOM CYy/a MEPBON MHCTAHLIUU
o niponycke C. yCTaHOBIEHHOTO 4acThio BTopoit cratbu 392 TK P® romnyHOoro cpoka oOpalieHus B CyI
[0 4YacTH TpeOOBaHMH O B3BICKAHMM 3aJ0JDKEHHOCTH IO 3apa0OTHOH IulaTe W Jpyrux BBIILIAT,
NPUYUTAIOIIUXCS €My Kak pabOTHUKY, BCJICACTBUE YEr0 M3MEHMJ pellleHHe CyJa MEepBOH WHCTaHIIHH,
YBEMUMB CyMMY IMOJUIeXKalleld B3bICKaHUIO ¢ obOmiectBa B moib3y C. 3apaOOTHOM IIIaThl M APYTHX
BBIILIAT, IPUYUTAIOIINXCA €My KaK paOOTHUKY.

Cyn aneminsiuoHHOW WHCTAHIIMHM, NPUBEAS MOJOKEHHs dacTu mnepBod crtathu 14 TK PO,
MOAYEPKHYJ, YTO IIOCJI€ YCTAHOBICHUSA HAJW4Msl TPYAOBBIX OTHOLICHUH MEXAY CTOpPOHAMHU OHHU
moyiekar o(OPMIICHHIO B TIPEIYCMOTPEHHOM TPYIOBBIM 3aKOHOJATEIIHCTBOM MOPSIAKE W TOJIBKO ITOCIHE
MPU3HAHUSA MX TaKOBBIMH CyJOM y paOOTHHMKA BO3HUKAET MPaBO TPeOOBaTh PACIPOCTPAHCHHS HOPM
TPYJOBOTO 3aKOHOJATEIbCTBA HA HMMEBIIME MECTO TPYJOBBIC OTHOIICHHS, B TOM 4HCIEC TpeOOBaTh
B3BICKaHUS 33JJOJDKEHHOCTU IO 3apabOTHOM TIaTe, KOMITCHCAIIMH 32 HEWCIIOJNB30BaHHBIA OTIYCK IIPH
YBOJIbHCHHH, MIPEABIBIATh HHBIE TPEOOBaHUS, CBI3aHHBIC C TPYAOBEIMU OTHOIICHISIMHU.

[MockonbKy HaNMMYME TPYAOBBIX, & HE TPAKIAHCKO-TIPABOBBIX OTHOIICHUH Mexay obmiectBoM u C.
OBIJIO YCTAHOBJICHO CYIOM TepBOi MHCTaHIMHU (pemenue oT 18 mexadbps 2023 r.), cyn aneuIAIHOHHO’
HHCTAaHIIMU CACIAa] BBIBOJ O TOM, YTO C. He nmponyumeH FOIIH‘IHBIﬁ CpOK O6paIlIeHI/I$I B Cyd C Ha3BaHHbBIMU
TpeOOBaHUSIMH.

KaccamuonHnslid cyn oOmiel FOPUCAMKIIME HE COTJACHICS C BBIBOJAMH CyJa areUISIAOHHON
WHCTAHIUU O ToM, 9T0 C. HE TPOMYIIEeH YCTAaHOBICHHBINA 9acThio BTOpPOoi cTtaThul 392 TK P® roauyHsIif
CpPOK oOpamieHusi B CyJI C TpeOOBaHMUSIMU O B3BICKAHWUM 3apa0OTHOM IUIATBl M JPYTUX BBIIUIAT,
MPUYUTAOIINXCS €My Kak pabOTHHKY, BBICKa3aB CYXJIEHHE O TOM, YTO TaKOH BBHIBOJ MPOTHBOPEUUT
YCTaHOBJIEHHBIM MO ey OOCTOSITEIhCTBAM U TOJIOXKEHUSM YacTH BTOPOM craThu 392, yacTu mIecTon
cratbu 136 TK PO.

OTMeHsIsl aneuIIMOHHOE ONpeleNieHUE Cylla aneUIIMMOHHOW WHCTAHIIMM U OCTaBISIsl B CUIIE
pelieHne cyaa TepBOil WHCTAHIIMHM, KACCAllMOHHBIM CyJ OOIIel IOPUCAMKIIMM HCXOAWI W3 TOTO, YTO
TPYAOBBIE OTHOWICHHA Mexay obmiectBoM u C. mMenu mecto ¢ 3 suBapa 2021 1. u ¢ 3ToH HaTHI
00IIeCTBO eXeMecAYHO BhlUIaunBano C. IEHEKHBIE CPEINCTBA 3a BBHINOJHEHHYIO 10 TPaXKIAHCKO-
IPaBOBBIM JOrOBOpaM paloTy, BBUAY Y€ro NMPHU3HAJI IIPABUIBHBIMU BBIBOJBI CyJla NMEPBOIl MHCTAHIMU O
npormycke C. TOOAUYHOTO CpoKa OOpalleHUs B CyI 3a pa3pelicHHEM Cropa Mo JacTu TpeOoBaHUN O
B3bICKaHUH 3apab0THON IJIATHI U APYTHX BBIIIAT, IPUYUTAIOLIMXCS €My KaK paOOTHHKY.

Cynebnast kojuteruss 1o TpaxmanckuM jgenaM BepxoBHoro Cyma Poccuiickoit ®denmeparu
OTMEHWJIA OTpeIelieHUe KAaCCAIIMOHHOTO CyJia OOIIel IOPUCIUKINY U OCTABWJIA B CHUJIC aleUISIIIOHHOS
OTpe/IeNICHHE B CBSI3H CO CIICAYIOIINM.

[To o6memy mpaBmity, ycTranoBieHHOMY cTaTheit 392 TK P®, paboTHHK BIpaBe 0OpaTUTHCS B CYI
3a pa3pelieHHeM WHIUBUIYaIbHOTO TPYIOBOIO CIIOpa B TCUSHHE TPEX MECAIEB CO JIHS, KOT/Ia OH y3Hal
WIM JOJDKeH ObLT y3HaThb O HAPYIICHHU CBOEro mNpaBa. BMecTe ¢ TeM 3aKOHOM YCTAHOBIICHBI H
CICIMANbHBIE CPOKH Uil  oOOpamieHus B CyJ 3a pa3peliecHUeM OIpPE/CNICHHBIX KaTeropuii
WHAWBUAYAJIbHBIX TPYOOBBIX CIIOPOB. K takum CIiopaM OTHCCCHBI CIIOPBI O HCBBIILIATE WU HEMOIHOMI
BBIIJIATE 3apabOTHOM TIATHI U PYTUX BBITUIAT, MPHYUTAIONIMXCS paOOTHUKY, CPOK Ha 0OpalleHue B CY
M0 KOTOPBIM COCTABIISIET OJUH T'OJl, UCUUCIIEMBIN CO JIHS YCTAHOBICHHOTO CPOKA BBITUIATHI YKa3aHHBIX
CyMM, B TOM 4YHCJIC IIPU YBOJbHCHUU.

Cpoxu BBITUTATHI paOOTHHUKY 3apabOTHOHN IIaThl ycTaHoBieHb! ctatheil 136 TK P®, cpoku pacuera



¢ paOOTHUKOM TIpH YBOJILHEHUH periiaMeHTHPOoBaHbI cTatheil 140 TK PD.

Teuenue cpokoB, ¢ KotopeiMu TpynoBoi koxaekc Poccuiickoiti ®enepaunn CBA3BIBAET
BO3HUKHOBEHHE TPYAOBBIX TpaB W O0S3aHHOCTEH, HAaYMHAETCS C KaJIeHAapHOW JaThl, KOTOPOH
OTIPEIICIICHO HAaYaJl0 BO3HUKHOBEHUS YKa3aHHBIX IPaB U 00s13aHHOCTEH (JacTh nepBas cratbn 14 TK PD).

CornacHo Marepuanam jena oOmiecTBo B mepuoi ¢ 3 suaBaps 2021 r. mo 29 wutons 2023 . ¢ C.
3aKITI0YAJI0 TPa)kIaHCKO-MPABOBBIC JOTOBOPHI BO3ME3JHOIO OKA3aHHUS YCIYT, B CBA3U C YeM MM B CYyI
ObUTH 3asBJICHBI MCKOBBbIC TPEOOBAHMS O MPU3HAHWH 3THX OTHOIICHHN TPYyNOBbIMH. OJIHOBPEMEHHO C
JTaHHBIMU TpeboBaHUsAME C. TakKe OBUIH 3asBIICHBI HCKOBBIC TPEOOBAHUS O B3BICKAHHUU C OOIIECTBA KakK C
paboTomaTens B €ro nojb3y Kak pabOTHHKA 3a BECh MEPHOJ ero paboThl B OOIIECTBE 3a0IKEHHOCTH 110
3apabOTHOM IJIaTe, KOMIICHCAIIMU 32 HEHMCIOJIb30BAHHBIN OTIYCK, KOMIICHCAIIMH 332 HECBOCBPEMEHHYIO
BBIIIATY JCHEKHBIX CPEJICTB, KOMIICHCAIIMH MOPAJILHOIO Bpea, 00 00s3aHIM 00IIECTBa BHECTH 3aIIUCh O
pabote B TpyAoBYyIO KHMKKY C., IPOU3BECTH OTYHUCICHHS O0s3aTEILHBIX B3HOCOB B COOTBETCTBYIOIIHE
houasr 1 PenepanbHYI0 HATOTOBYIO CITYXOY.

W3 monoxenuit wactu yerBepToil craThM 11, yactu mepsoil crateu 14, ctareu 19.1 TK PO u
pa3zpacHenuil [Inenyma BepxoBHoro Cyna Poccuiickoil, comepkamuxcsa B HNOCTaHOBICHUH OT 29 mas
2018 r. N 15 "O mnpuMeHeHHH CyJIaM{ 3aKOHOJATENIbCTBA, PETYIUPYIOMET0 TPyA PaOOTHHUKOB,
pabotaromux y paboTtomaTteneii - (Qu3MUecKuxX JUIl My paboTomareneid - CyOBEKTOB Majoro
NpEANPUHAMATENBCTBA, KOTOPBIE OTHECEHBI K MUKPOIPEANIPUATHAM", CIIEAYET, YTO B CIy4ae MPU3HAHUS
CyJOM OTHOILICHHH, BO3HUKUIMX HAa OCHOBAaHHM TI'PaXKIAHCKO-IPABOBOT'O JOTOBOPA, TPYIOBBIMH OHH
noJuexkaT oopMIIeHHIO paboTOAaTENeM B YCTAHOBICHHOM TPYAOBBIM 3aKOHOAATEILCTBOM MOPSIIIKE, a Y
UCTLA 1O TakoOMy CIOpY BO3HHMKAaeT TMpaBo TpeOOBaTh PACHpPOCTPAHEHUS HOPM TPYIAOBOTO
3aKOHOAATEJILCTBA HA MMEBIIHE MECTO (PaKTUUYECKHU TPYIOBBIC OTHOILEHHS M, B YaCTHOCTH, TPEOOBATh
B3bICKaHUS 33J0JDKEHHOCTH 110 3apa0OTHOH IJiate, KOMIICHCALMHM 34 HEUCIIOJIB30BAHHBIA OTIIYCK NPH
YBOJIbHEHUH, TIPEBSBIIATE APYTHE TPeOOBaHMS, CBI3aHHBIE C TPYAOBBIMU IIPABOOTHOIICHUSIMH.

CnenoBaTenbHO, HOPMBI TPYJIOBOIO 3aKOHOJATENbCTBA, BKIIOYAas HOPMBI, YCTaHABJIHMBAIOIINE
CpOKHM oOpalleHuss B CyA 3a pa3pelieHHeM HHAWBUAYAIBHOI'O TPYIOBOIO CIOpa, B TOM 4YHCIE O
HEBBIIJIATE WJIM HEMOJHOW BBIILIATE 3apa0OTHON IJIATHl U APYTHX BBIIUIAT, IPHYMTAIOMINXCS PaOOTHHUKY,
MOJUIe’KaT MPUMEHEHHIO K OTHOLIEHUSAM, BO3HUKIINM Ha OCHOBAHUHU I'PakJaHCKO-IIPABOBOTO JOr0OBOPA,
TOJIBKO TIOCJIE€ MPU3HAHUA CyIOM TaKAX OTHOLIEHHH TPYJAOBBIMH.

NMeHHO M3 TaKoro TOJKOBAaHUS HOPMATHUBHBIX mojokeHud crtatbu 14 TK P® wmcxommn cyn
aneUIALMOHHON MHCTAaHUUH, CACIABIINMA BBIBOA O TOM, YTO, IOCKOJIbKY OTHOLICHUS, BOSHUKIINE MEXKIY
C. 1 o0mecTBOM Ha OCHOBAaHWHU TPaXKITAHCKO-TIPABOBBIX JOTOBOPOB BO3ME3THOTO OKa3aHUS YCIyT, ObBLTH
MPU3HAHBI TPYAOBBIMU TOJIBKO B CYICOHOM IMOPSIIKE, a UCKOBBIC TPeOOBAaHUS O B3BICKAHUH 3apaboTHOMA
IUIaThl U JPYTUX BBILIAT, NpuuuTatonmxcs C. kak paOOTHHKY, ObUIM 3asBIICHBI UM OJTHOBPEMEHHO C
HMCKOBBIMH TpeOOBaHUAMHU O TIPU3HAHUHN OTHOIICHUN, BO3HUKIINX Ha OCHOBAHHWH TPaXKIAHCKO-TIPABOBHIX
JIOTOBOPOB, TPYJOBBIMH, CPOK OOpAIICHHS B CY/]l 332 pa3pelicHUeM HHIUBUIAYaIbHOTO TPYAOBOTO CIOpa O
B3BICKaHUM 3apa0O0THOM TUIATHI U APYTUX BHILIAT, MpuuuTaromuxcs C. Kak paOOTHUKY, UM HE MPOIYIICH.

Kaccaunonnelii cyn oOmerd [OpUCIUKIMM, OTMEHSS aNe/UIILMOHHOE OIpeleNieHHe Ccyzaa
aneJUTSIMOHHON MHCTAaHIIMM W OCTaBIISsI B CHJIE pEIIeHHE CyAa TMepBOMl WHCTaHLIWH, MPHILEIIIEro K
BbIBOAY O mpomycke C. ycTaHOBIEHHOro dacteio BTOpoil cratbum 392 TK P® romuvnoro cpoxa
oOpalieHust B CyA 3a paspelieHHeM MHIUBHIYAIbHOTO TPYIOBOTO CIIOpa O HEBBIILIATE WM HEMOJIHOM
BBIIUIaTE 3apabOTHOM IJIAaThl U JPYTUX BBIIUIAT, TPUUUTAIONINXCS PAOOTHHUKY, HEMPABHIFHO HCTOIKOBA
HOpPMBI MaTepHaBbHOTO IpaBa O CpOKax oOpalieHus B CyJ 3a pa3pelicHUeM HWHIWBUAYaIbHOTO
TPYAOBOT'O CIIOPA, YTO MOBJIEKIO HApYIIEHHE PaB U 3aKOHHBIX HHTepecoB C.

Ompenenenne N 64-KI24-4-K9

16. Ilpu pacuere cpeAHEAYIIEBOro J0XOJa CEMbHU B IEJNSIX MOJYy4YEHUSI B KadeCTBE MeEpbl
COLIMAJBHON MMOAJEPKKU €KEMECSUYHOW BBIILJIATHI B CBS3U C POXKICHHEM (YCBIHOBJIEHHEM) IEPBOTO
pebeHKa B COCTaBe J0X0Jla CEMbU AJIUMEHTHI YYUTHIBAIOTCS TOJIBKO B TOM Cy4ae, €CJIM OHH MOJTyYEHBI
YJIEHAMU CEMbH, a He YIIJIa4eHbl UMHU.



I1. 28 mapra 2023 r. oOparumace B cyn ¢ uckom Kk OtaeneHnio (DoHAa NTEHCHOHHOTO U
couuanbHOro crpaxoBanus Poccuiickoit ®@enepannu no Pecnyonuke Caxa (SAxyTus) (mamee - opraH
MCHCHOHHOTO W COLMAJIBHOTO CTPaxOBaHWs) O TMPU3HAHUM HE3aKOHHBIM OTKa3a B Ha3HAYCHUU
€KEMECSTIHON BBITUTATHI B CBS3H C POKICHHUEM TIEPBOTO peOCHKA.

B o6ocHoBaHMe HCKOBBIX TpeOoBaHM ykazaHo, uTo 1. cocrout B 6pake ¢ U., 27 centsops 2022 .
y HUX POAWIAcCh 104b M.

I1. 26 sEBaps 2023 1. obOpaTwiach B OpPraH IEHCHOHHOTO W COIHMAJBLHOTO CTPAaXOBAaHUS C
3asIBJICHUEM O Ha3HAUCHUM €U C€XKEMECSYHOH BBIIUIATHI B CBSA3M C POXKJICHHEM IIEPBOTO peOCHKAa Ha
ocHoBanun denepanpHoro 3akoHa oT 28 mekabps 2017 r. N 418-03 "O exeMecsSUHBIX BHIIIATAX
CEMBbSIM, UMEIOIIUM JeTen".

Pemenuem OopraHa NCEHCHUOHHOIO MW COLMUAJIBHOTO CTpaxOBaHHWA II. oTkazano B Ha3HAYECHUH
©KEMEeCSIYHOI BBIIUIATHl B CBSA3U C POXKICHUEM IEPBOTO peOCHKA 110 NMPHYHMHE MPEBBIMICHHS pazMepa
CpeIHeqyIIeBOro 10Xona ceMbH 1. 2-KpaTHOH BENMYUHBI MPOKUTOYHOTO MUHHMYMA TPYIOCIOCOOHOTO
HacelleHHs, ycTaHOBJIeHHO B Pecrybnuke Caxa (SIkytus). [Ipu pacuere cpeqHe1yIeBOTO 10X0Aa CEMbU
I1. u3 noxoma ee ceMbH He ObUIa MCKIIOYEHA CyMMa yIUladeHHbIX cynpyrom II. - M. amumeHTOB Ha
colepkaHue ero pedeHKa OT MPEABIIYIIEro Opaka.

Pazpemast criop u oTKa3biBas B YAOBJICTBOPSHUH UCKOBBIX TpeboBanuii I1., cyn nepBoil WHCTaHIIMK
UCXOAWI W3 TOTO, YTO TNPH pacueTe CPEeIHEAYIISBOr0 noxona cembu Il. y OTBeTYMKa HE HMMENIOCh
IIPaBOBBIX OCHOBAHWI IUI MCKITIOYEHHS M3 JIOXO/Aa STOH CEeMbH CyMMBI YIUIQU€HHBIX cympyrom 1.
aIMMEHTOB Ha COZIEpKaHUE ero peOeHKa OT Mpebayero Opaka, HOCKONbKy IlepedeHb BHIOB 10XO/IOB,
YUUTBIBAEMBIX NpPU pacdeTe CpeIHEeNyIIEBOr0 J0XOJa CEeMbU M J0XO0Ja OJUHOKO IPOXKHUBAIOIIETO
TpaKJaHWHA IS OKa3aHWsA WM  TOCYJapCTBEHHOM  COIMAIBHOM  IOMOIIH,  YTBEPXKICHHBIN
nocraHosneHueM [IpaButensctBa Poccuiickoit @eneparyu ot 20 asrycra 2003 r. N 512, Ha naty nogadu
[1. 3asBNeHUs O HAa3HAUYEHUH €KEMECSIYHON BBIIUIATHI B CBSI3U C POXKICHHEM IIEPBOrO peOEHKa TaKod
BO3MOYKHOCTH HE IIPETyCMaTPHBAIIOCh.

Cyn anemnsaruoHHOW WHCTAHIIMU COTJIACHIICS C BBIBOJAMH CyAa IEPBOH HHCTAHIIMM H WX
MIPABOBBIM 00OCHOBAaHUEM.

Kaccammonnsiii cyn oOmmieid IOpPUCIMKINAW CyIeOHbIE ITOCTaHOBJIICHUS CYIOB TIIEPBOA U
aANeJUIAMOHHON NHCTAHIIMHA OCTaBMII 0€3 N3MEHEHUS.

CynebHas kojulerns Mo TpakgaHCcKkuM zendam BepxoBHoro Cynma Poccuiickoit ®enepanyn
NPU3HAJIA BBIBOJBI CYJEOHBIX MHCTAHIMN OCHOBAaHHBIMM Ha HENPaBIJIBHOM TOJIKOBAHWU M IIPUMCHEHUH
HOPM IIpaBa B CBSI3U CO CICAYIOLIUM.

W3 noanexamyx MpUMEHEHHUIO K OTHOIIEHUSM CTOPOH, B YaCTHOCTH MOJOXKEHUN CTaThH 3, 4acTH 1
crateu 12 ®enepanbHOTOo 3aK0oHa OT 17 mromsa 1999 1. N 178-®3 "O rocymapCTBEHHOW COIHMATLHON
nomMomu", myHkTa 3 cratbu 6 OenepanpHoro 3akoHa oT 24 okTs0ps 1997 1. N 134-D3 "O mpokuTo4HOM
MuHuMyMe B Poccuiickoit @enepanun, yactu Tperbel ctaThu 5 deaepalbHOrO 3aKOHA OT S5 ampens
2003 1. N 44-®3 "O mopsmke ydeTa AOXOIOB W pacdeTa CPEeTHEAYIIEBOTO TOXOJa CEMBH W J0X0J]a
OIIMHOKO TIPOXKMBAIOLIETO TpaXKAaHWHA [Js TPU3HAHUS WX MAJIOMMYIIUMH W OKa3aHHA UM
rOCyJapCTBEHHON counuanbHOW momomu" cienyer, uro B Poccuiickoit @enepanum obecnieuyuBaeTcs
rocyJapCTBEHHas MOJJEp’KKa CeMbH, MAaTEpPUHCTBA, OTLIOBCTBA M JAETCTBA, 0c00as 3a00Ta CO CTOPOHBI
rocy/apcTBa HamlpapiieHa Ha TPUHATHE MEp IO MOJJEp)KKEe MaTepHalbHOTO OJaromoiydus cemMei c
netbMu. IlpenocraBieHre HEKOTOPBIX BHAOB TOCYJAapCTBEHHOHW COLMAIbHOM MOJAEPKKH CEMbSM,
UMCIOLMM JeTeil, 00yCIOBICHO TeM, YTO MX CpPEeIHENYLIEBOH NOXOJ HUXKE ONpPEIe/ICHHON BEIMYMHEI
MPOKUTOYHOTO MHUHMMYMa B COOTBETCTBYIOIIEM cyObekTe Poccuiickoit demeparinu, W HampaBiIeHO Ha
noJiiepKaHue YPOBHS KU3HU 3THX CeMeH.

OpHOll W3 TakWX Mep COLMANBHON TMOMNEPKKH SIBISETCS €XeMecsdHas BBIIIATa B CBSI3U C
poxaeHueM (YCHIHOBIICHHEM) IIepBOTO peOeHKa, OCHOBAaHWA W TOPSAOK BBIIIIATHI  KOTOPOWM
yperynupoBanbl DegepanbHbIM 3akoHOM OT 28 nekadbpst 2017 . N 418-D3 "O exxeMecsYHbIX BhIILIATaxX
ceMbsaM, umeromuM nereil”". I[IpaBo Ha mojydeHHE Ha3BAaHHOM €KEMECSAYHOH BBHIIIATHI BO3HUKAET B



ciIydae, €ClIH IepBhIii peOeHOK poskieH (ychiHOBICH) B iepuoA ¢ 1 staBaps 2018 r. go 1 suBaps 2023 1. u
CpPeIHEeNyIIeBOM JOXOJ CeMbH HE IMPeBBINIAeT 2-KPaTHYI0 BEIUYHMHY MPOXXUTOUYHOTO MHUHHUMYyMa
TPYAOCIIOCOOHOTO HAaceleHUs, yCTaHOBIEHHYI0 B cyOwekTe Poccuiickoit ®enmepamuu. [as pacyera
CPEIHEAYIIEBOIO JOXOAa CEMbU YUUTHIBAIOTCS OINPEICIICHHBIE BHUIBI J0XOJOB, MOIYUYCHHBIE YICHAMH
CeMbU B JICHEXKHOW (popme 3a 12 kanmeHmapHbIX MecsaueB. Cpelu TakuxX JOXOJOB - 3apa0OTHas IJiara,
MIEHCUH, TI0COOHs, ICHEKHOE JT0BOJIBCTBUE BOCHHOCITYKAIIUX, COTPYJHUKOB OPraHOB BHYTPEHHHX JACT
JpyTUX IPaBOOXPAHUTEIBHBIX OPTaHOB.

ITocranoBnenuem IlpaButennbctBa Poccuiickoir ®enepanuu ot 20 asrycra 2003 r. N 512
yTBepxkaeH llepeyeHb BUAOB 0XOAOB, YUUTHIBAEMBIX IPU pacdyeTe CPeAHENYLIEBOrO J0XOJa CEMbH U
J0X0Aa OOMHOKO MPOXKUBAIOIIET0 IPaXXIaHUHA ISl OKa3aHUS UM TrOCyIapCTBEHHON COLMAIIbHOM MOMOIIN
(manee - Ilepeuenn). B mannom Ilepeune (B pemakmum, nelicTBoBaBiieh n0 1 saBaps 2023 r.) B yucie
JIPYTUX JTOXOJIOB CEMBU MM OAMHOKO IMPOXHBAIOIIETO TPakKJaHWMHA yKa3aHbl alUMEHTHI, [OJydyaeMble
yieHaMu ceMbu (a0zar aeBsTeii moamyHkTa k" myHkra 1 Ilepeuns). B mynkre 3 Ilepeuns ObLio
YCTAaHOBJICHO, YTO W3 J0XOJa CEMbM WJIM OAMHOKO IPOXKHBAOLIETO I'Pa’KAAaHUHA HCKIIIOYAETCS CyMMa
YIUTaYeHHBIX aJIMMEHTOB.

[TocranoBnenunem IlpaButensctBa Poccuiickoit ®enepaunu ot 29 mekabps 2022 r. N 2522 "O
BHECCHHU M3MeHEeHUH B moctanoBieHue [IpaBurenscTBa Poccuiickoit denepariu ot 29 oktsaops 2022 1.
N 1933 u npu3sHaHUM YTPATUBIINMHU CHITy HEKOTOPBIX aKTOB M OTAEIBHBIX IMOJI0KEHUH HEKOTOPHIX aKTOB
IIpaButensctBa Poccuiickoit @enepauun”, BeTynuBmuM B cuity ¢ 1 suBapsa 2023 r., nyHkt 3 Ilepeuns
BUJIOB JIOXOJIOB, YYMTBIBA€MbIX IIPH pacyeTe CpPEeAHEAYIIEBOI'O H0XOJa CEMbH M JI0XOAa OJUHOKO
MIPOKUBAIOILET0 TpakJaHUHA TSI OKa3aHUS UM TOCYJapCTBEHHON COLMATbHOMN MOMOIIH, YTBEPKICHHOTO
nocraHoBneHueMm llpaButensctBa Poccuiickoit @enepaunu ot 20 aBrycta 2003 r. N 512 npusHan
YTPaTUBIINM CHITY.

B Ilepeune B pemakuuu, AeicTBOBaBUIEH Ha jnaty mnojadu II. 3asgBneHuss O Ha3HaAYEHUU
€XKEMECSIYHOHM BBHIMJIATHl B CBSI3M C POXIEHHEM IepBOro pedeHka - 26 supaps 2023 r. B uucie J0XOO0B,
YUHUTBIBAEMBIX IIPH pPacdeTe CPEeNHEAYHIEBOIO IOXOJa CEMBH M J0XOJAa OJUHOKO MPOXKHMBAIOIIErO
rpaXJaHWHA [ OKa3aHWs WM TOCYJAapCTBEHHOM COIMAJbHOW TMOMOINM, Ha3BaHBl aAJIMMEHTHI,
NoJy4aeMble YiIeHaMH ceMbH (a03am AeBAThIid noamyHkra "x" myHkTa 1 [lepeuns).

Taxum 06p3.30M, npu pacueTe CpCAHCAYHICBOIO A0XO0Ja CEMbHU YYCTY IOMJICKAT TOJBKO TC
JACHCXKHBIC CPCACTBA, KOTOPLIC MOJYYCHBI YJICHaAMU CEMBbU B Ka4Y€CTBC OINPCACIICHHOI'O 3aKOHOM BHIA
Joxoaa.

BreiBon cynoB mepBoi M anmeuISIUOHHOW WHCTAHIUK O TOM, YTO MPH PacyeTe CpeaHEeIyIIeBOTO
noxona cembt II. B KadecTBE AOXO0Ja HY)KHO TaK)K€ YYHUTBIBATh CYMMBI yIUIaueHHBIX cynpyrom II. - W.
ATMMEHTOB Ha COJIEpXKaHHE ero peOcHKa OT MpeAbIAyIIero Opaka, CBUACTEIbCTBYET O HEIPABUIBHOM
TOJKOBAHUH CyJlaMH TIEPBOU M aneJUIAIMOHHON WHCTAHIIMH HOPMATUBHBIX MOJIOKEHUH, OTIPEACIISIIOUINX,
KaKue BHUJIBI JOXO/JOB WICHOB CEMBU MOJIICKAT YUETy IIPHU pacueTe WX CPEAHEIYIICBOTO JOX0a B IEIX
MOJTyYCHUS] HA3BaHHON MEPBI COLMATBHOMN MOIICPKKH.

Hcxons n3 OyKBaJbHOTO TOJNKOBAaHHMS HOPM MAaTE€PHAJIbHOTO IpaBa, PETYIHPYIOLUIMX CIOPHBIC
OTHOILIEHUS, TIPU pacyeTe CpPeAHEOYIIEBOTO [0XO/a CEMBH AIMMEHTHl YYHUTBHIBAIOTCS TOJIBKO B TOM
Clly4ae, €ClIi OHM INOJIy4EHBl YIEHAMHU CEMbH, TO €CTh SBIISIOTCS J0X0J0M WIEHOB CEMBH, a HE YIUIa4eHbI
UMM, 4TO CIIEAYET U3 COIEPKaHUs yKa3zaHHOro [lepeyHsi, KOTOPbIM YCTaHOBJICHO, YTO K 0XOJaM YICHOB
CEMBbH OTHOCSTCS TIOJIy4€HHBIE JCHEXHBIE CYMMBI, B UHCJIE KOTOPBIX IIOJyYeHHBIE AaMMEHTHI.
[Ipu3Hanue yTpaTUBIINM CHITy MyHKTa 3 Ha3zBaHHoro IlepeuHs, comepikaBIIero yka3aHue Ha TO, YTO U3
JOXOZa CeMbU MM OAWHOKO MPOXKHUBAIOLIETO IPaskAaHNHA NCKITIOYACTCSl CyMMa YIJIaYeHHBIX aJIMMEHTOB,
HE M3MEHWJIO IIPABOBOI CyTH IOHATHS 10X0/1a CEMBH.

WHoe TonkoBaHNE HOPM MaTepHAIBHOTO MpaBa O MOHATUH M BUJIAX OX0JIa CEMbU, YUUTHIBAEMBIX B
[ENAX TOJNY4YeHHS B KadeCTBE MEphI COIMAIBHOW MOIICPKKH €KEMECSYHOH BBIILIATHI B CBS3U C
poxxaeHreM (YCHIHOBJICHHEM) TIEpBOTO peOeHKa, MPUBEAET K OJHOBPEMEHHOMY BKITFOUSHHIO OJHOW M TOU
K€ CyMMBI aIUMEHTOB B JIOXOJbI CEMBbH, MOJyYaOUIeH 3TH alMMEHTHI, U B JAOXOJbl TOH CEMBHU, UJIEH
KOTOPOU UX yIJIaunBaerT.



BcenencTBue HenmpaBUIbHOIO MPUMEHEHUS. HOPM MATE€pUANbHOIO MpaBa, PETYIHUPYIOMINX CIIOPHBIE
OTHOIIEHUS, CyIbl TIEPBON U aIleJUISIIMOHHON WHCTAHIIMI OCTAaBWIM 0€3 BHHUMAaHUS M IIPABOBOU OIEHKH
nmoBoj I1. o Tom, 4TO pasMep CpeIHEAYIICBOTO JOX0/Ia €€ CEMbH, ONPE/ICIICHHBIN 0e3 y4yeTa yIIadYeHHbBIX
ee CymnpyroM aJuMEHTOB Ha colep)kaHue ero peOeHKa OT MpeAplAyIlIero Opaka, HE IMPEBBIMACT 2-
KpaTHYIO BEJIMYMHY MPOKUTOYHOIO MUHHMYyMa i TpyAocrmocoOHoro HaceneHus Pecmybnmukum Caxa
(AxyTtus).

Kaccaunonnslii cyn o01mmeit FopuCIMKINH, TPOBEPSIsl 3aKOHHOCTD COCTOSBIIMXCS MO AETy CyAeOHbBIX
MIOCTAaHOBJICHUH, JOMyIIEHHbIE IMHU HApyIICHUs HOPM IIpaBa HE BBISBHJI M HE YCTPAHWJ, TEM CaMbIM He
BBINOJIHUT TpeOoBaHus ctaThi 379.6 u yacteii 1 - 3 crateu 379.7 I'TIK PO.

Beuny usnoxennoro CyaeOHas KOJJIeTHs 10 TpakaaHcKuM Aenam Bepxosroro Cyna Poccuiickoit
Oenepaliid  OTMEHWJIA pEIICHHE CyJa TIEepBOM WHCTAHIIWM, AalleJUBIIIMOHHOE ONpEeIeiIcHue Cyaa
AneJUIAIMOHHOW WHCTAHIIMM W ONPE/CIICHUE KaCcCAIMOHHOTO CyJa OO0INeH FOPUCAMKIMK U HaIpaBHiia
JIeJI0 Ha HOBOE PACCMOTPEHUE B CYII IEPBOM MHCTAHITHH.

Onpenenenue N 74-KI124-2-K9

17. Ecim oTka3 B mpueMe Ha paboTy TpakJaHWHA OyAeT MpH3HaH Cy/IOM He3aKOHHBIM, TO B IEJIAX
BOCCTAHOBJICHHSI HAPYIICHHBIX TPYIOBBIX IMPaB TAKOTO TpaKIaHWHA ero TpeOoBaHWE O BO3JIOKEHHUU Ha
paboTonarens 00sI3aHHOCTH 3aKJIIOYUTh C HUM TPYJOBOH JOTOBOP TAKXKE TOJUICKHUT yIOBIETBOPECHUIO
CyIIOM.

E. 15 ¢espans 2023 r. oOparunack B CyJ UCKOM K 0Opa30oBaTECIbHOMY YUPESKICHHIO (Iaynee -
KOJIIeK, paboToaarenb) O MpU3HAHUU HEOOOCHOBAaHHBIM (HE3aKOHHBIM) OTKasza B MpHeMe Ha pabory,
BO3JIOKCHHH 00A3aHHOCTH 3aKJIIOYUTh TPYIOBOM TOTOBOP, B3BICKAHUN KOMIICHCAIIMM MOPAIbHOIO Bpea.

B obocHoBanue uckoBbIX TpeboBanuii E. ykazana, uro ¢ 1986 no mekadps 2022 roma paborana B
KOJIIEKE B JIOJDKHOCTH MPETOAaBaTelis CIEITHCIIMILTHH.

B nmexabpe 2022 roma BCIEACTBHE CTCUCHUS JUYIHBIX 0OCTOATENBCTB E. pacropria TpymoBoit
JOTOBOp IO COOCTBEHHOI MHMLMATHBE, MPEABAPUTEIBHO COTJIacOBaB B YCTHOH (opme ¢ paboToaareneM
BO3MOJKHOCTB TIpHeMa ee Ha padoTy B KOJUIE/DK Ha TPEXKHIO JODKHOCTE B 2023 romy. 13 suBaps 2023 .
E. obOparunacek k qupekTopy KoJulepka ¢ 3asBICHHEM O TipueMe Ha paboTy Ha TOJDKHOCTH MpenoaaBaTens
CHEeUHANBHBIX TUCHUIUIMH ¢ 6 deBpanst 2023 1., B yeM eif 6bu10 oTKa3ano 30 suBaps 2023 r. mo npudnHe
OTCYTCTBHS BaKaHCHH.

E. cumrtama mpuumHy OTKa3za B TNpHUeMe Ha pa0OTy HE COOTBETCTBYIOMICH IeHCTBUTEIHHOCTH,
MOCKOJIBKY TI0 cocTosiHuio Ha 31 sHBaps 2023 r. B ¢enepanbHOi rocyaapcTBEeHHONH UH(POPMAIIMOHHOMI
cucreme "Paborta B Poccun" mmernace mH(poOpManus o HATUYMW B KOJUIEJ)KE BaKaHCHUH, B TOM YHCIIE
JIOJDKHOCTEH TpernoaBaTesieii MUCIUIIINH, KOTOphle E. MoTia 3aHUMaTh C YIETOM HMEIONTUXCS Yy Hee
oOpaszoBanus u kBanupukanuu. [To mueHuto E., 0Tka3 B IpUHATHHU €€ Ha pabOTy BhI3BaH KOH(MIMKTHON
CUTyalllel, mpousoweamed 10 yBonbHeHHuss B 2022 roay MexXay HEM U JUPEKTOPOM KOJUIedXkKa IIo
BOIIPOCY pacIpeaesieHus paboTomareiaeM yaeOHOH Harpy3KH MEKIY IeIaroTHICCKUMU PaOOTHIUKAMH.

E., cceuasice Ha cratbu 3, 22, 64 TK PO, mpocuna cyn npusHaTh OTKa3 B MpuUeMe Ha padoTy
HEOOOCHOBaHHBIM, HE CBS3aHHBIM C €€ JIeJIOBBIMU KadeCTBaMH, BOCCTAHOBUTDH HapyILICHHBIE [IPaBa MyTeM
BO3JIOKEHHMS Ha KOJUICIX OOS3aHHOCTHU 3aKJIIOYHUTH C HEH TPyIOBOI AOTOBOp C AaThl €€ OOpalieHus o
npueMe Ha paboTy B COOTBETCTBHH C MPENIOKEHNEM, pPa3MelleHHbIM Ha Tioptane "Padora B Poccun".

Pemenuem cyaa nepBoﬁ WHCTaHIIMH UCKOBBIC Tp€60BaHI/I$I E. octaBiensl 6e3 YAOBJICTBOPCHMUA.

ATIeJUSIIIMOHHBIM ~ OTIpEeIeNICHHEM CyJlla ameIUIAIIAOHHOW WHCTAHIIMH peIeHHe cyla IepBoi
WHCTAHIIMM OTMEHEHO B YaCTH OTKa3a B YJOBJICTBOPEHWU HCKOBBIX TpeOoBaHuii E. o mnpusHanuu
HE3aKOHHBIM OTKa3a B MpHeMe Ha paboTy, B3BICKAaHUH KOMIIEHCAIIMA MOPAIBHOTO Bpea.

B oTmMeHeHHOH yacTu CyAOM aNeUIALUOHHON WHCTAHIMK NPHHATO HOBOE DPELICHHE, KOTOPHIM
NpU3HAH HE3aKOHHBIM OTKa3 kKoyuiemka oT 30 suBaps 2023 1. B npueme Ha paboty E. Ha DODKHOCTB



nperogaBarens. C Kowiemka B O3y E. B3bICKaHBI KOMIEHCANWS MOPAJbHOTO Bpela, pacXoabl Ha
OIUIaTy IOPUIWYECKUX YCIYT, TIOYTOBBIC pacxodbl. B ocranpHOM yacTu (006 OTKaze B yHOBIECTBOPCHHUH
UCKOBBIX TpeOoBaHui E. 0 BO3II0KEHUH Ha KOJUICIK 00S3aHHOCTH 3aKIIOYHUTh C HEH TPYJO0BOH J0TOBOD)
pelIeHue cyaa NepBoil HHCTAHIINH OCTABIIEHO 0€3 N3MEHEHHSI.

OTtka3biBasi B YIOBJICTBOPEHUH MCKOBBIX TpeOoBaHUIl E. 0 BO3IOXKEHNH Ha KOJUICHK OOS3aHHOCTH
3aKJIIOYUTH C HEH TPYAOBOW JOTOBOD, Cy[ aNeIUIAIMOHHOW WHCTAHIIMK BBICKA3aJl CYXKICHHE O TOM, YTO
pEIIeHHE O MOHYKICHUN padoTOAATENS 3aKITI0OUUTE TPYIOBOM JOTOBOP HE BXOJHUT B KOMITETEHITHIO CY/Ia,
3aKJTIOYCHIE TPYIOBOIO JOTOBOpa C COOJIIOICHUEM BCEX CYIIECTBEHHBIX YCIIOBHUH SIBISETCS MPABOM HE
TOJILKO pa0OTHUKA, HO M paboTojaTeNsl MPU OTCYTCTBUH (PAKTHUSCKUX TPYIOBBIX OTHOIICHUH MEKITY
HHUMH.

KaccanmmoHHBIM cyoM 0OO0IIeH IOPUCAMKITNN aneUISIIMOHHOE OMPECICHUE Cy/Ia aleUISIIIHOHHON
MHCTAHLIMY OCTABJIEHO 0€3 U3MEHEHMUS.

Cynebnast kourerusi mo rpaxkmaHckuMm pnemam BepxoBaoro Cyma Poccuiickoit ®@enepanmm He
corjiacljiacb C BBIBOJAMU CYJIOB aleJUIIIMOHHOW M KacCallMOHHOW WHCTAHUMM B YacTH OTKa3a B
YAOBJIETBOPEHUH HCKOBBIX TpeOoBaHMiA E. 0 BO3NOXEHHH HA KOJUIEIK OOS3aHHOCTU 3aKIIOYUTH C HEl
TPYAOBOM 1OTOBOp, yKa3aB cCleayloliee.

W3 HOpMAaTUBHEIX TOJOKECHUN O TIpaBe TpaKAaH Ha TPYJ U O HAIMYUHU y TPakAaH BO3MOXKHOCTH
CBOOOJTHO pacropsKaTbCs CBOUMH CIIOCOOHOCTSAMH K TPY/Y, B TOM YHCIE ITyTeM 3aKIFOUYCHHUS TPYIOBOTO
JIOTOBOpa € paboTomaTesleM, B WX B3aUMOCBA3M C HOPMATHBHBIMH IPENMUCAHWSIMH O 3alpeTe Ha
HE0OOCHOBAaHHBIM OTKAa3 B 3aKIIOYCHUHU TPYIOBOTO JIOTOBOPA M O CYyACOHOH 3ammTe TPYAOBHIX IMpaB H
cBoOox (dactu 1 crarbu 37 Koncrutynuu Poccuiickoit @enepanyu, nonoxenwuii crareii 1 - 3, 5, 9, 16,
21, 22, 63, 64 - 71 TK P®) u paswsacuenuii [Inmenyma BepxosHoro Cyma Poccutickoit denepammm,
naHHbIX B myHKTe 10 moctanoBienus or 17 mapta 2004 r. N 2 "O npumenenuu cyaamu Poccuiickoit
Oenepanuu Tpynosoro konekca Poccuiickoit denepanuu’, ciemyer, 4To Mo 00IeMy MPaBIITY TPYIOBBIC
OTHOIIIEHUSI BO3HHKAIOT MEXIYy pa0OTHHUKOM W paboTonmaTesieM Ha OCHOBaHWHU TPYIOBOTO JOTOBOPA,
3aKJIFOYaeMOTO MEXJIy HUMH B COOTBETCTBHM ¢ TpyaoBeIM Kojekcom Poccuiickoit ®enepauun B
T0OpOBOLHOM TIOpsANKEe. BmecTe ¢ TemM HOpMaMu TPYIOBOTO 3aKOHOAATENBCTBA MPEIyCMOTpEeHA
BO3MOKHOCTh BO3HHUKHOBEHHS TPYIOBBIX OTHOIIEHHH Ha OCHOBAaHHU TPYAOBOTO IOTOBOPA, KOTOPBIH
MOJUTEKUT 3aKIIOYCHHI0O MEXIy paOOTHHKOM M padoTomareneM B pe3yibTare CyAeOHOTO pEIIeHUs O
3aKIJII0YEHUH TAKOTO JIOTOBOpA.

JleicTBYIOIIMM TPYJOBBIM 3aKOHOJATEIBCTBOM, KOTOPOE B CHIIY €r0 HOPMATUBHBIX MPEAHCAHUN
paboronaTenb JODKEH COONIONATh, 3ampemaertcss HeoOOCHOBAaHHBIN OTKAa3 B 3aKIIOYCHUH TPYIOBOTO
JIOTOBOpa, TO €CTh TaKOW OTKa3, KOTOPHI HE OCHOBaH Ha JICIOBBIX KayecTBaX PaOOTHHKA, a MMEHHO
CIOCOOHOCTSIX pPaOOTHHKA BBITIOJIHATE ONPEACICHHBIC TPYAOBBIC (DYHKIIHMH C YYETOM UMEIONIMXCS y HETO
npodeccruoHaIbHO-KBATH(PUKAMMOHHEIX KkadecTB. (OTka3 paboTomaTeNls B 3aKIIOYEHHH TPYIOBOTO
JIOTOBOpa MOKET OBITh 00KaJOBaH B CyJ Ipa)KIaHHMHOM, KOTOPBIH NMpETEHIyeT Ha paboTy y AaHHOTO
paboronmatens.

CrnenoBatenpHO, €ciM OTKa3 B IpHeMe Ha paldoTy rpaxknaHuHa OyAeT NpHu3HAaH CyIoM
HEOOOCHOBAHHBIM (HE3aKOHHBIM), TO B IIENISIX BOCCTAHOBJIEHHUS HAPYIICHHBIX TPYIOBBIX NpaB TaKOTO
rpaXJaHWHAa W HaAJeXKalled 3aIluThl €ro MpaB M 3aKOHHBIX MHTEPECOB Kak pabOTHUKA, SBIISIOLIETOCS
KOHOMHUYECKU Oojiee cnaboil cTOPOHOW B TPYIOBBIX OTHOLICHHMSX, €T0 TPEOOBAaHUS O BO3JIOKCHUHU Ha
pabotonaTenss 0O0s3aHHOCTU 3aKIIOYUTh TPYJOBOM IIOrOBOp MOJUIEXKAT YJOBIETBOpeHHIO cyaoMm. Ha
OCHOBaHUM TakKoro CyAeOHOTO pemeHus paboTomaresib 00s3aH 3aKIIOUUTh TPYAOBOH JIOTOBOpP C
rpaXxJaHWHOM, KOTOPOMY OH paHee He3aKOHHO OTKa3al B IIpHeMe Ha padoTy.

Cyn anemnsaruoHHOW WHCTAHIIMM K CIOPHBIM OTHONIICHHWSM HOPMBI TpyaoBOro Komekca
Poccuiickoit @eaepaniuu TpUMEHIT HEMPaBUIBHO, BCIASACTBHUE YETO MPHILET K HETPABOMEPHOMY BBIBOJLY
0 TOM, 4YTO peIIeHHe O MOHYXKIeHHH paboTomareis 3aKIIYHUTh TPYIOBOW AOTOBOP HE BXOIUT B
KOMIIETEHIINIO Cy/a, a TPYJIOBBIM 3aKOHOIATEIbCTBOM HE TPEAYCMOTPEHO TAaKOTO CIoco0a 3amuThl paB
JIUIA, JKEJAIOIIET0 3aKIIOYUTh TPYIOBOW JIOTOBOP C KOHKPETHBIM pa0oTONATeNIeM, KaK BO3JIOKCHUE Ha
JTAHHOTO paboTonaTels 00s3aHHOCTH 3aKIIFOUYUTh COOTBETCTBYOIIUI TPYIOBOM JOTOBOP.



Cyn anemnsiuMOHHOW HWHCTAaHUUHU, NpU3HAB HA OCHOBaHUU monoxeHuil crarbu 64 TK PO
HE3aKOHHBIM OTKa3 Koyuiemka (paboroxarens) B mpueme Ha paboTy E. U OIHOBpeMEHHO OTKa3aB B
YVAOBJICTBOPEHUU WCKOBBIX TpeOoBaHuii E. 0 Bo3nOkeHMHM Ha 3TOro paboTtojarens OO0S3aHHOCTU
3aKJIIOYUTh C HEW TPYIOBOW TOTOBOP, HE TMPHHSI BO BHMMAaHHWE, YTO, O0pamasch B CyI C HCKOM O
MpU3HAHUK HEOOOCHOBAaHHBIM OTKa3a Koyuiemka (paboTomaTeinis) B mpueMe Ha paborty, E. umena coeit
LENBI0 TPYJOYCTPOMCTBO Y JaHHOTO pabOTOAATENs, TO €CTh BOCCTAHOBJICHHE HApPYIICHHOTO IpaBa Ha
Tpyd. llpm sTom TpeOGoBaHME O BO3JIOKEHHM Ha KOJUIEJDK OOS3aHHOCTH 3aKIIOYUTh C HEW TPYIOBOU
JIOTOBOP SIBJSUIOCH TPOM3BOJHBIM OT OCHOBHOTO TPEeOOBAaHMSA O MPHU3HAHWHM HEOOOCHOBAHHBIM OTKa3a B
npueMe Ha padoTy.

HenpaBunbHOe NpuUMEHEHHE CyIOM alleJUIIIMOHHOW WHCTAHIMKM HOPM MAaTepUallbHOIO MpaBa K
CIIOPHBIM OTHOIIIEHUSAM MPHUBENO K HapyIIEHUIO MpaBa E. Ha Tpy/, rapaHTUPOBAHHOTO KaXXJIOMY CTaTheil
37 Konctutyuuu Poccuiickoit deneparuu.

KaccaunonHnslii cyx oOmieil IOpUCOUKIHMY, MPOBEPSAsS 3aKOHHOCTh AICJUIIMUOHHOTO OIpEleNICHUs
CyJla aneJIIIUOHHON MHCTAHINH, TOMYIIEHHbIE UM HApyIIECHUs] HOPM MaTepHaIbHOTO IPaBa HE BBISIBUI
U HE yCTpaHUJI.

IIpu takux oOctosTenbcTBax CynmeOHas KoOJUIerusl Mo rpaxaaHckuM nenam Bepxosnoro Cyaa
Poccuiickoit ®enepanuu  OTMEHHJIA BBIHECEHHBIE 10 JIeTy CyJeOHble TIOCTAHOBJICHHUS CYAOB
aneJUIIIUOHHON M KacCallMOHHOW MHCTAaHLIMH B YacTH OTKAa3a B YJOBJIETBOPEHHH HCKOBBIX TPEOOBaHUIM
E. 0 BO3110’KEHNH Ha KOJUIEIX OOS3aHHOCTH 3aKJIIOYHUTH C HEH TPYyAOBOW JOTOBOD, AEIO B OTMEHEHHOM
YaCTH HAIpaBUJIa HAa HOBOE ANEJUBILUOHHOE PACCMOTPEHUE.

Onpenenenue N 2-K1'24-8-K3
IIpoueccyanbHbIe BONPOCHI

18. VM3MmeHeHne perneHus Cyna W pa3pelieHHe BOIpoca O MpaBax W 00 00SM3aHHOCTSIX JIUIA, HE
IMPUBJICYCHHOT'O K YYAaCTHUIO B ACJIC, IYTEM Pa3bACHCHUA PCIICHUA HE JOITY CKAaCTCA.

BerynuBmmM B 3aKOHHYIO CHITy pelieHHeM cyna oT 22 asrycrta 2023 r. yJIOBIE€TBOPEHBI NCKOBBIE
TpeOoBaHUs MecTHOW agMmuHHMCTpannu K ., [1.: mpU3HAaH HE3aKOHHBIM pa3fesl CIOPHOTO 3eMEIHHOTO
y4gacTka ¢ KamacTpoBeiM HomepoMm 23:30:0701000:658 Ha 28 3eMenbHBIX YYacCTKOB; IIPU3HAHBI
HE3aKOHHBIMH MEKEBOW IIJIaH, B COOTBETCTBHH C KOTOPBIM 00pa30BaHbl U MMOCTABICHBI Ha KaJaCTPOBBIH
y4eT BHOBb 00pa30BaHHBIE 3eMENIbHBIC YUaCTKH, TOCTAHOBKA MX Ha KaJIaCTPOBBIA yUET U U3MEHEHHE B/
pa3pemeHHOro MCIOMb30BaHus. YKa3aHO, YTO pelleHHe CyJa SIBISeTCd OCHOBAHWEM i BHECEHUS B
EI'PH cBenenuii 00 aHHynupoBaHuM mpaBa . Ha CIOpHBIC 3€MENbHBIE YYACTKH, BOCCTAHOBIICHBI
CBEJICHUSI B OTHOLICHUM 3E€MEJBHOrO y4dacTKa ¢ KagacTpoBbIM HoMmepoM 23:30:0701000:658 miomaasio
18 700 kB. M, pacmoJIO)KEHHOTO B TPaHUIAX arpodUPMBI, ¢ BHIOM Pa3pelIcHHOTO HCIOIL30BaHUS "IJIs
CEIBCKOXO3SIIICTBEHHOTO MMPOU3BOACTBA".

3 utons 2024 r. Ynopasnenne ®enepanbHoil ¢y Obl TOCYJapCTBEHHON perucTpalyy, Kaaactpa u
Kaprorpadun (manee - ympaBieHue PocpeecTpa) oOpaTHioch B CyI C 3asBICHHEM O Pa3bICHCHHUH
pelieHns cyaa, ykasaB, 4TO Ha PErHCTpaluI0 MPEeACTaBICHO pelleHue cyaa ot 22 asrycrta 2023 r.,
COIJIACHO KOTOPOMY yZIOBJIETBOPEHBI HICKOBBIE TPEOOBaHMS MECTHON aIMUHHUCTPALIMH B YaCTH MIPU3HAHUS
pazjena 3eMelbHOIr0 ydacTka ¢ kamactpoBoM HoMmepoM 23:30:0701000:658 Ha 28 3eMeNbHBIX y4acCTKOB
HE3aKOHHBIM, O CHAITMM HX C TOCYJapCTBEHHOTO KaJacTpOBOTO ydeTa M aHHYJIWPOBAaHUHM IpaBa
cooctBeHHocTH I'. Ha oOpa3oBaHHBIe 3emenbHble yuacTku. Omnako B EI'PH conepikarcs cBemenus o
3eMENbHBIX yYacTKax C KaxacTpoBbiMU HoMepamu 23:30:0701000:4296, 23:30:0701000:4306, xoTopsie
MpUHAAIEKAT Ha mpaBe coOcTBeHHOCTH [I. B menmsx mpoBemeHHs] TOCYAapCTBEHHON PETHCTpAIlUU HE
SICHO, SIBIIIETCSI JIM BBILIEYKa3aHHOE peEIIeHHEe CyJa OCHOBAaHMEM JJs IMOTAlleHMs] PeruCTPalMOHHBIX
3amuceld O MpaBax M CHATUM C TOCYJapCTBEHHOI'O KaJacTPOBOIO YYeTa 3EMEJIbHBIX YYacTKOB C
kagacTpoBsiMu HoMepamu 23:30:0701000:4296, 23:30:0701000:4306.

CyznoM yCTaHOBJIEHO, YTO IOCJIE MOJauyl MECTHOW aAMHUHHUCTpaIueil ncka B cy U3 28 3eMeNbHBIX
yuactkoB ['. mo goroBopy kyru-npoaaxu oT 31 mas 2023 r. nponansl 1. 1Ba 3eMeNbHBIX y4yacTKa C
kagacTpoBsiMu HoMepamu 23:30:0701000:4306 u 23:30:0701000:4296.



Cornacho BeinuckaM u3 EI'PH 3eMenbHbIM yyacTok ¢ kagacTpoBbiM HoMepoM 23:30:0701000:4306
mwiomaapio 700 KB. M ¢ BHUIOM pPa3pelIeHHOTO HCIOIB30BaHMS "I WHANBUAYAITHLHOTO >KUIUITHOTO
ctpoutenscTBa” ¢ 1 uioHs 2023 T. MPUHAANEKUT Ha TpaBe cOOCTBEHHOCTH [1.; 3eMeNbHBIA Y4acTOK C
kagacTpoBbiM HomepoMm 23:30:0701000:4296 muomanpo 822 KB. M € BHIOM pa3pelieHHOro
MCTOJIB30BaHMA "TOCTUHUYHOE 00cmykuBanue" Taxke ¢ 1 utons 2023 r. npuHaaiexur 1.

[Mpu Takux OOCTOATENBCTBAX CYJ TPUIIET K BBIBOJY O BO3MOXXHOCTH Pa3bsICHCHUS PEIICHUS
paiioHHoro cyna ot 22 arycra 2023 1., cOCIaBIIKCh HA TO, YTO Pa3bsICHEHUE PEIICHUS HE U3MEHUT CYTH
Y CMBICJIa BEBIHECEHHOT'O Cy/I€OHOTO MTOCTaHOBJICHHUS.

OnpezneneHueM cyaa TEpBOM WHCTAHIIMU, OCTaBICHHBIM 0€3 W3MEHCHHS areUISIIMOHHBIM
OTIpe/IeTICHIEM, 3asiBIIEHUE O Pa3bsCHEHHUH PEIIeHHUs Cy/a YAOBIETBOPEHO. B ompeneneHnn yka3aHo, 4To
peleHue cyna sBISETCS OCHOBAaHWEM ISl TIOTAllleHWs ympaBieHueM PocpeecTpa perucTparmoHHBIX
3amucel O mpaBaX W CHATHS C TOCYJApPCTBEHHOTO KaJacTPOBOTO YYE€Ta 3E€MENbHBIX YYacTKOB C
kagacTpoBsiMu HoMepamu 23:30:0701000:4296, 23:30:0701000:4306.

OmpenenecHueM KacCalliOHHOTO CyJa OOIIEeH IOPUCIUKIINK OTPENIeIICHUE Cya MepBOH MHCTaHITIH
U aneJuUIIIOHHOE OIPEe/IeIeHHEe OCTaBICHbBI 0e3 N3MEHEHMSI.

Cynebnast kojuteruss 1o TpaxaanckuM jgenaM BepxoBHoro Cyma Poccuiickoit denmepariu
MpHU3HAJIA, YTO IIPH PACCMOTPEHUU Jieia IO 3asBJICHUIO yrpaBieHus PocpeecTpa o pa3bsICHEHUU PEIICHUS
cyla CyncOHBIMH WHCTAHIMSMHU JOMYIIEHBI CYIIECTBEHHBIC HApYIICHUS HOPM TIpaBa, MOCKOIbKY
pa3bsiCHEHHE pEIICHUs CyJa [0 JAHHOMY JIeTy HalpaBlieHO Ha HW3MECHEHHE €ro COJCpIKaHUs I10
CYLIECTBY.

B cootBerctBHE co cTaTtheii 202 I'TIK P® B cinydae HeACHOCTH pelIeHus cyh, NPUHIABIINN €ro, 1Mo
3as4BJICHHUIO JIMILI, YaCTBYIOLINX B Aeje, Cy1eOHOro MPUCTaBa-UCIIOJHUTEINS BIIPABE Pa3bIACHUTD PELICHUE
CyJla, HE U3MEHSS €ro cofepkaHus. PasbscHeHUE peleHus cyaa JOIyCKAeTCsl, ECIM OHO HE IIPUBEACHO B
UCIIOJIHEHHE U HE HUCTEK CPOK, B TEUCHHE KOTOPOro pEIICHHE CyNa MOXKET OBITh MPUHYIUTEIHHO
HCIIOTHEHO (JacTh 1).

B nynkre 16 nocranoBnenus [Inenyma Bepxosroro Cyna Poccuiickoit @enepaunu ot 19 gexabps
2003 r. N 23 "O cyneOHOM pelieHnn" pa3bsICHEHO, YTO, TOCKONbKy ctaThs 202 I'TIK P® npenocrasiser
CyIy BO3MOXKHOCTh Pa3bsICHUTh DPELICHUE, HE M3MEHSS €ro COJEp)KaHWs, CyAd HEe MOXKET IOJ BUAOM
pa3bsiCHEHHS U3MEHUTh, XOTsI Obl YACTUYHO, CYIIECTBO PEIICHHs, a JOJDKEH TOJIBKO H3JIOKHUTH €0 KE B
Oosee MOHOMU U ICHOH (opMme.

Takum 00pa3oM, pa3bICHEHUE pEIICHUs SBISCTCS OJHHUM U3 CIIOCOOOB YCTPaHEHHUS €ro
HenocTaTkoB. OHO MPOU3BOIMUTCS B Clydyae HESICHOCTH WJIM HEYSTKOCTH perieHus. [Ipu 3ToM cyn He
MOXET TMOJl BUJIOM Pa3bsCHEHUS PEIICHUS W3MEHHTh €r0 WM Pa3peliduTh BOMPOCHI, KOTOPbIC HE ObLIH
MPEIMETOM CyIeOHOTO pa3OnupaTelbCcTBa.

OnHako cyz NepBOW MHCTAHIUH, pa3bsiCHAS pemieHue cyna orT 22 asrycra 2023 r., gakrudecku
U3MEHHMJ €ro CoAep)KaHWe, YyKa3aB, YTO pCLICHHWE SBISIETCS OCHOBAaHHUEM JUIA  IIOTAIICHUS
PETUCTPALMOHHBIX 3alMcell O IpaBaX M CHATUM C KaJacTPOBOI'O ydeTa 3EMENbHBIX YYacTKOB C
kanactposiMu HOMepamu 23:30:0701000:4296 u 23:30:0701000:4306, mpunaiexanux I1.

Mexny TeM HCKOBBIE TpeOoBaHus O moramieHud npaB [l. Ha yka3aHHbBIE 3€MENbHBIC YYaCTKU
WCTIIOM HE 3asBIILIINCH, NIPEIMETOM pa30HUpaTenbCTBa JieNna He SBISUTNCh M pemieHue o mpaBax 1. He
BBIHOCHJIOCH.

W3 Tekcra pemieHus cyna clenyeT, YTO aHHYJMPOBAHO NMPaBO COOCTBEHHOCTH 1. B OTHOILEHHUH
3eMENIbHBIX y4YacTKOB, B TOM 4Hclie C KagacTpoBeiMu Homepamu 23:30:0701000:4296 wu
23:30:0701000:4306, Ha KOTOpBIE TOCHE pazfeia HCXOJHOTO 3€MEJbHOTO YYacTKa MEPBHYHO OBLIO
3aperucTPUPOBAHO MPABO COOCTBEHHOCTH.

YKka3aHHBIM pelIeHueM mpaBo coO0cTBeHHOCTH 1. He aHHYIIMPOBaJIOCH.

CYI[, YCTaHOBUB, 4YTO OCHOBAaHHUA pasacjia 3CMCJIbHBIX YYAaCTKOB SBJIAAIOTCA HE3aKOHHLBIMH, HE



paccMaTpuBaj BONPOC O NPU3HAHUM JIOTOBOpa KyIu-miponaxku oT 31 mas 2023 1., sBistomierocs
OCHOBAaHHWEM BO3HHWKHOBCHHUSA IIpaBa COOCTBEHHOCTH H., HGI[GEICTBI/ITGHLHBIM MK HUYTOXXHBIM, B CBs3H C
yem JumieHue [1. mpaBa COOCTBEHHOCTHM Ha BO3ME3JHO NPUOOPETEHHOE €K MMYIIECTBO IIyTEM
Pa3bICHEHUS PEIIeHHs Cy1a HE3aKOHHO.

B kaccanmonHoii xano6e 1. ccpuianace Ha To, 4T0 He Oo0OXKaloBaJla PEHICHUE Cy/a, TIOCKOIBbKY B
OTHOLICHUHU €€ MpaBa COOCTBEHHOCTH pEIICHHE HE BBIHOCHIIOCH, OJHAKO B PE3YJIbTaTe Pa3bsCHEHUS
pemenne (haKTHYEeCKH OBUTO W3MEHEHO, OHA JIMIIEHA TpaBa COOCTBEHHOCTH, IMPH 3TOM CPOK Ha
00>aJloBaHHE PeIIeHHs HCTEK.

C yuerom wm3noxenHoro CypeOHasi KoOJUlerWs MO TpakAaHCKuM nenam BepxoBhHoro Cyna
Poccuiickoit deaepanny OTMEHIIA COCTOSIBIIMECS TIO ISy O Pa3bICHCHHH PEIICHUS Cyla CyacOHBIC
TIOCTAaHOBIICHHS M TIPUHSUIA HOBOE CyIeOHOE TOCTaHOBIEHHE 00 OTKa3e B yNOBIETBOPECHHH 3asBICHHUS
ynpasieHus PocpeecTtpa o pa3bsicHEHUU pelieHus cyaa ot 22 asrycra 2023 r.

Ompenenenue N 18-KI'25-101-K4

19. Ilpn wmcumciaeHWH CpoKa Ha MOJa4Yy YacTHOM JKanoObl, MCUMCIAEMOTO JHAMH, B HEro He
BKIIIOYAIOTCSl BBIXOJHBIE JHH - Cy0OOTa M BOCKpECeHbE, a TakXke Hepaboune Npa3IHUYHBIE IHH,
YCTaHOBJICHHbIE TPYAOBBIM 3aKOHOJIaTeNbCTBOM Poccuiickoit denepannu.

BerynuBmmM B 3aKOHHYIO cuily perieHueM cyna ot 1 ¢eBpans 2018 r. 4acTHYHO yIOBIETBOPEHBI
UCKOBBIE TpeboBaHus E. kK HEeKOMMepUeckoil OpraHu3ai U IpyrUM OTBETYHKAM O MPHU3HAHWU JOJH B
npaBe HE3HAYMTENbHOW, NpPEKpallcHWH TpaBa oOWed [0JeBOH COOCTBEHHOCTH U B3BICKAHUH
HEOCHOBATEIBHOI0 00OTaICHHS.

OmnpenencaueM cyna oT 24 okTsa0ps 2023 T. B yIOBIICTBOPCHHUH 3asBICHUS HEKOMMEPUECKOM
OpraHU3aIMU O TIEPECMOTPE YKA3aHHOTO PEIICHUS TI0 HOBBIM 00CTOSTEILCTBAM OTKa3aHO.

14 HosOpst 2023 r. B cyd mocTymmia dYacTHas Xaimo0a HEKOMMEpPYECKOW OpraHu3aliu Ha
BBIIIEYTIOMSHYTOE OMpEIeNIeHHe, B KOTOPOH COIEpXKHUTCA MPOCchda O BOCCTAHOBJIEHWH MPOMYIIEHHOTO
IPOLIECCYAIBHOTO CPOKa €€ M0Jauu.

Otka3biBasi B BOCCTAHOBJICHHH 3TOTO CpPOKa, CyA MEPBOH HHCTAHUWM HCXOIWJI W3 TOTO, YTO
NpPOIIeCCYaNbHBIA CPOK Ha TOAaYy YacTHOH ajoObl uctek 8§ HosOpst 2023 1., TOTIa Kak 4acTHas xKanoba
MoJlaHa B CyJ1 ToJbKO 14 HOs0pst 2023 .

Kaknx-mn6o yOeauTenbHBIX TOKa3aTelbCTB, CBHIETEILCTBYIONINX O HATHYHH OOCTOSTEIHCTB,
MPETSTCTBYIOMIMX CBOEBPEMEHHON TIOa4Ml YacTHOM >KaloObl, N0 MHECHHIO Cy/Aa, 3asBUTEIEM HE
MIPEICTABIICHO.

C TakuMH BBIBOJIAMH CyJa TEPBOH WHCTAHITMH COTJIACHIIMCH CYH aNeIUIITMOHHONW WHCTAHITUU U
KaCCAI[MOHHBIN CyJl OOIIeH IOPUCIUKITUH.

CyneOHas komnerus To rpaxmaHnckuMm jgenam BepxosHoro Cyma Poccuiickoit ®eneparuu
Mpu3Hajga, 4YTO TMpPH PACCMOTPEHUH Jella 1O 3asABICHUI0O HEKOMMEPUYECKOW OpraHu3amud O
BOCCTAHOBJICHUU TPOIMYIICHHOTO MPOIECCyaIbHOTO CpPOKa Ha TMOAayy YacTHON KajloObl CyaeOHBIMHU
WHCTAHIUSMU JOMYIICHBI CYIIIECTBEHHBIC HAPYIICHUSI HOPM IPOIIECCYaTbHOTO MPaBa, MOCKOIBKY CylIaMu
HEBEPHO MCYHCIICH MPOIIECCYATHHBIA CPOK 00KAIOBAHUS CyAeOHOTO TTOCTAHOBJICHHUS.

B cootBerctBum co crarbeir 332 I'TIK P® wgacthas xamoba, mpeicTaBieHHE MPOKypopa MOTYT
OBITH MOAAHBI B TEUEHHE MATHAALATH JHEH CO THS BBIHECEHHUS ONPEACICHUS CyIOM MEpBOM MHCTAHIINY,
€CIIY MHBIE CPOKH HE YCTAHOBJICHBI JAHHBIM KOJEKCOM.

Cormacho yactu 3 cratbu 107 3TOTO XK€ KOACKCa TEUCHHUE IMPOLECCYAJIbHOTO CPpOKa, NCHUCIISICMOT'O
rogamMu, McECillaMKd HWJIW JHAMH, HA4YWHACTCA Ha CJ'IeILyIOIIII/Iﬁ ACHb IIOCJIC OaThl WJIM HACTYIUICHHUA

COOBITHS, KOTOPBIMH OIPEIENIEHO €ro Havao.

B CpOKH, HUCYHCIISICMBIC OHSAMHU, HC BKIIIOUYAIOTCA HCpa60‘II/IG AHU, €CJIM MHOC HE€ YCTAHOBJICHO



JaHHBIM KOJCKCOM.

B cootBerctBun co crarbeii 111 TK P® Bcem pabOTHMKAM MPEIOCTaBIISIFOTCS BBIXOIHBIC THU
(exxeHemeNMbHBIA  HENpPEpBIBHBIM  OTABIX). Ilpm marugHeBHON  pabouedt Henmene  pabOOTHUKAM
HPEAOCTABIIIOTCS ABA BHIXOIHBIX THS B HEJEIII0, IPH MIECTUAHEBHON paboydell Helelle - OANH BBIXOAHOM
JICHb.

OOmuM BBIXOTHBIM JHEM SIBIISIETCSI BOCKpECEHBbE. BTOpOil BBIXOJHOW AECHb MpH IATHAHEBHON
pabouecit Henmene yCcTaHABIMBACTCS KOJUICKTHBHBIM JIOTOBOPOM WITH TIpaBUJIaMH BHYTPEHHETO TPYIOBOTO
pacnopsika. O0a BEIXOJHBIX JHSI IPEIOCTABISAIOTCS, KaK MPaBUIIO, TOAPS.

ITockoneky B cynmax Poccuiickoit @enepanuy ycTaHoB/IeHa MATHIHEBHAs pabodas HeHemns, TO K
BBIXOJIHBIM JTHSIM MPUMEHHUTENBHO K ab3airy BropoMy dactu 3 crateu 107 I'TIK PD otHocsTCS cy600Ta 1
BOCKPECEHBE.

Tak, B nmynkre 16 moctanoBneHust [lnenyma BepxoBHoro Cyna Poccuiickoit ®@enepanuu ot 22
utons 2021 r. N 16 "O npuMeHeHHnU cyAaMy HOPM TPakJaHCKOTO MPOIEeCCYaIbHOTO 3aKOHOIAaTENIbCTRA,
pernaMeHTHPYIOIMX TPOU3BOACTBO B CYyA€ aleUIAUOHHOW MHCTaHIMU" B LEIAX HCUUCIEHUS
MECSYHOT'O CpOKa Ha MojAady ane/UIILHUOHHBIX >KaJOOBI, MPEICTABICHU, PEILyCMOTPEHHOIO YacThio 2
cratbu 321 TTIK P®, pa3bsicHeHO, YTO, €CIU TMOCIETHUNA JEHb CpOKa BbINIaJlaeT Ha BBIXOJHOM JEHb
(cy600Ty MM BOCKpeceHbe) JIMOO Ha HepaOOUHid Mpa3THUYHBIN AE€Hb, THEM OKOHYAaHUS CPOKA CUUTACTCS
CIIEIYFOINUH 32 HUM TiepBbId pabouwmii nenp (dactu 1 u 2 crateu 108 ['TIK P®, craten 111 1 112 TK PO).

B cmydasx, xorma CpoKk Ha ameJUIILMOHHOE OOXKalOBaHME HCUHUCISETCS AHAMH, B HEro HE
BKJIFOUAIOTCS BBIXOJIHBIE M HepaOboune npazaHudnable 1 (4acth 3 crateu 107 I'TIK P®, crateu 111 u
112 TK P®), ecniu uHoe He ycTanoBieHo ['TIK PO.

AHaJIOTHYHOE Pa3bSICHEHUE COJIEPKUTCA U B MYyHKTE 2 NEWCTBYIOLIEro MocTaHOBJIeHUd [lnenyma
Breicmero Apo6utpaxknoro Cyna Poccuiickoit ®epepauun ot 25 pmekabps 2013 r. N 99 "O
MPOIECCYANBHBIX CpOKax', COrJIaCHO KOTOPOMY K HepaboduM JHSIM OTHOCSTCS BBIXOAHBIE W Hepabouue
Mpa3IHUYHBIE IHU. BBIXOMHBIMH JHAMH SBISIOTCS Cy00OTa W BOCKpECeHBE, IMepedeHb Hepaboumx
MIPa3IHUYHBIX JTHEW yCTaHaBIMBaeTCA TPYAOBBIM 3aKOHOAATENbCTBOM Poccuiickoil @enepannu.

B cuny crareu 112 TK PO Hepabounm npa3nHudHbIM 1HeM B Poccutickoit deneparun sSBusercs, B
4acTHOCTH, 4 HOSOPsI - JleHh HAPOAHOTO SUHCTBA.

[Ipu coBmageHnK BHIXOHOTO M HEPAOOUYEro MPa3HUYHOTO JTHEH BBIXOIHOW JCHb MEPESHOCUTCS Ha
CIICMYIOIINH TIOCTIe TIP3 AHIYHOTO PabOYHii IEHb.

[Mockonbky 4 HOsIOpst 2023 T. ABISUICS U BBIXOAHBIM (Cy000Ta), 1 HEPaOOUHM MPA3THUYHBIM JTHEM,
BBIXOJHOHM /eHb ObLI IEpeHEeCeH Ha CIEAYIOLMH MOocie Mpa3IHUYHOr0 pabouyuil JeHb, TO eCTh Ha 6
HOs10pst 2023 1. (MTOHECTPHIK).

W3 mpuBeieHHBIX BBIIIE 00CTOSITENHCTB, MOMOKEHUH 3aKOHOB M aKTOB UX TOJKOBAHUS CIEAYET, UYTO
CPOK TOJIa4YH YaCTHOM KaJI00bI Ha orpesesieHne cyna ot 24 oktaops 2023 r. Hadan Tedb 25 okTs0ps 2023
T. - Ha CTICAYIOMUI JeHb TIOCIIE €r0 BEIHECEHUS, a OKaHIuBaIcs 15 Hosops 2023 1. ¢ yueToM Toro, uto 28
u 29 oxTsa6pst 2023 1., 4, 5,6, 11 u 12 HOos0pst 2023 T. ABISUTHCH BBIXOTHBIMU JTHSIMH.

UYacrHas »xanoba ¢ X0JaTaliCTBOM O BOCCTAaHOBIJICHHH IPOIYIIEHHOTO MPOIECCyalIbHOTO CPOKa
nmoxana B ¢y 14 HossOpst 2023 1., TO €CTh B IIpeiesax YCTaHOBIICHHOTO 3aKOHOM CPOKa.

C yuerom wm3noxkenHoro CyneOHas KoJUlerHs IO TpaxkIaHckuMm penam BepxoBHoro Cyna
Poccwuiickoii denmepannn OTMEHWIIA COCTOSIBIIMECS MO ey CyAeOHble MOCTaHOBIEHHS 00 OTKasze B
BOCCTAHOBJICHWH TPOIYIIEHHOTO MPOIECCYaNbHOTO CPOKa, a JIeJ0 HalpaBuiia B CyJ MEPBOA MHCTAHIIUU
JUTSL pa3pelieHust BOMPOCOB, CBA3aHHBIX C IPUHATUEM YaCTHOM jKaJo0bI HA OMPE/ICIICHUE CYa.

Omnpenenenne N 18-KI25-240-K4

20.B CJlydac BBCICHUA IMPOLCAYPhbL 6aHKpOTCTBa B OTHOIICHUU OOJDKHHUKA IMPUCYKACHHBIC CYyIOM



001Ieli IOPUCAUKIINY K B3BICKAHHUIO C HETO JACHEKHBIE CYMMBI ITOJICKAT MHACKCAITUN 10 THS BBEICHUS
MIEPBOM MPOIIEAYPHI IO JIETY O €r0 OAHKPOTCTBE.

M. oOpatumnachk B CyJ ¢ 3asBICHUEM 00 MHJCKCAIMH JICHEKHON CyMMBI, B3BICKAHHOH MO 320YHOMY
pemennio cyaa ot 19 mapra 2018 1., B pazmepe 2 619 188 py06. 3a mepuon ¢ 19 mapra 2018 1. mo 31
aprycra 2022 r., cchUTasich Ha TO, YTO Ha3BaHHBIM 3a09YHBIM PEIICHUEM CyJia OBLI yIOBIETBOPEH €€ UCK K
b., ¢ xoToporo B ee moNb3y B3BICKAHBI JCHEKHBIE CPEIICTBA, OJHAKO JIOJT HE TOTaimleH, B OTHOUICHHU
OTBETYHKA BO30YKICHO JIEI0 O HECOCTOSITCIIEHOCTH (0aHKPOTCTRBE).

CynoMm ycTaHOBJIEHO W cCiemyeT W3 marepuaioB fema, uro 20 umions 2018 r. Ha ocCHOBaHUH
HA3BaHHOTO 3209HOT'O PEIICHHUs Cy/la M. BhIIaHbI UCTIOJTHUTENBHBIE TUCTHI B OTHOLICHUH JOKHUKA b.

6 aprycta 2020 r. M. oOpatwnach B apOWTpPaXHBIM Cyd C 3asBJICHHEM O Tpu3HaHWH b.
HECOCTOSTEIbHBIM (OAaHKPOTOM).

OnpenenennemM apOutpaxkHoro cyma oT 8 nekabps 2021 r. 3asBmenne M. 1 npusnanuu b.
HECOCTOSTEIbHBIM (0aHKPOTOM) IPH3HAHO OOOCHOBaHHBIM, B OTHOIICHWH b. BBeJeHa mporenypa
PECTPYKTYpH3alMK JOJTOB TpaKAaHWHA, YTBEPXKICH (UHAHCOBBIM ynpammaouuid. [IpusHaHo
NOJUIEKAIMM BKJIIOYCHHIO B TPETHIO Ouepenb peecTpa TpeOoBaHuil kpeautopoB b. TpeGoBanus M. B
pasmepe 2 600 000 py6. o B3bICKaHWU HeocHOBaTelbHOTrO oboramenus, 200 000 py0. HeycToliku, 619
188 py0. neycroiiku, 10 000 py6. komneHcauu MopansHoro Bpeaa, 100 000 py6. wtpada; TpeGoBaHus B
pasmepe 200 000 py6. Heycroiiku, 619 188 py6. meycroiiku, 100 000 py06. mTpada mocTaHOBIEHO y4eCTh
OTIENBHO B peecTpe TpeOOBaHUI KPEOUTOPOB KaK IOAJIEIKAINIUE YJOBICTBOPCHMIO IIOCIE IOTaIlEHHS
OCHOBHOW CYMMBI 33/I0JDKEHHOCTH U IPUYUTAIOIIUXCS MTPOILIEHTOB.

Pemennem apOurpaknoro cyaa ot 1 asrycra 2022 r. mpolienypa pecTpyKTypU3alluu J0JroB b.
MIpeKpaIieHa, OH MMPU3HaH HECOCTOSATENFHBIM (0aHKPOTOM), BBE/IEHA IPOIIeTypa pean3aliii HMYIIeCTBa,
YTBEPKICH (PMHAHCOBBIN YIIPABIISIOIIUH.

Koncynerantllntoc: npumedanue.
B odunmanbHOM TeKcTe TOKYMEHTa, BUAMMO, JOMYIIEHa oneyaTka: umeercst B Buay cr. 213.11, a He
cT. 213.

OrtkasbiBasi M. B yZIOBJICTBOPEHUHM 3asBJICHUSI 00 MHIIEKCAllMU B3BICKAHHBIX JCHEKHBIX CYMM, CYyIl
NepBOii MHCTAHIUH, COCIABILUCH Ha MONOKeHHs cTaThi 213 PenepanbHoro 3akoHa ot 26 okTsaops 2002
r. N 127-®3 "O nHecoctosTenbHOCTH (0aHKpPOTCTBE)" (Hanee - 3akoH 0 OaHKPOTCTBE), UCXOIUI U3 TOTO,
YTO C JIaThl BBIHECEHUS] apOMTPaXXHBIM CyIOM OIPENENICHHUs O NPU3HAHUU OOOCHOBAHHBIM 3asIBJICHHS O
NpU3HAHUM TpakJaHWHa OaHKPOTOM M BBEIEHHHM PECTPYKTYPH3aLMU €ro JOJrOoB IPEKpaIlaeTcs
HAuYUCIICHUE HEeyCTOeK (WTpadoB, MeHeil)  MHbIX (PMHAHCOBBIX CAHKLMUH, a TaKKe MPOLEHTOB IO BCEM
o0s3aTeNbCTBAM IPaXJaHMHA, 33 HUCKIIOYEHHeM TeKymmx miarexed. [lockombky b. mnpusHan
HECOCTOSITEIbHBIM (0AaHKPOTOM) M B OTHOIICHWH €ro BBEJECHA MpOleAypa pealn3alid HWMYLIecTBa
rpaXJaHrHa, OCHOBAHUS AJIsI MHICKCAUN JCHEKHOW CYMMBI, B3bICKAHHOH MO 320YHOMY PEILICHHUIO Cya
ot 19 mapra 2018 r., OTCYTCTBYIOT.

Cyn anennsiuoHHOW WHCTAHIIMK OCTABHJI OTpeJiesieHHe Cy/a NMepBOi MHCTAHIUK 0e3 M3MECHEHMUS,
JOTOJHUTENIFHO yKa3aB, 4TO TpeOoBaHMs M. BKIIIOYEHBI B TPETHIO OYEpeldb peecTpa TpeOoBaHUM
KPEIUTOPOB U 3aKOHOM O OaHKPOTCTBE HE MPEAYCMOTPEHBI BO3MOXHOCTD U MOPAJOK MHICKCALUH CYMM
KPEAUTOPCKUX TpeOOBaHMI, BKIIIOYCHHBIX B PeeCTp TpeOOBaHUN KPEeIUTOPOB.

KaccamuoHHnsiii cyn oOINei FOPUCAMKIIMKA COTJIACWIICS C BBIBOJIAaMH  CYJOB TEpPBOH U
aneJUIIIIMOHHON MHCTAaHIINH.

CynebHast komerns 1o rpaxmaHckuMm paenam BepxosHoro Cyma Poccuiickoit ®eneparuu
NPU3HAJIA, YTO COCTOSBILHUECS IO Jey CyeOHbIE IOCTAHOBJICHUS BBIHECEHBI C HAPYIIEHHEM HOPM IIpaBa,
OTMEHMJIAa MX W HampaBwia 3asBieHue M. 00 HMHIOEKCalUU ACHE)KHOW CyMMbI C JEJIOM Ha HOBOE
paccMOTpEeHHE B Cy/1 IEPBOM MHCTAHIIUH.



B cootBerctBuM ¢ yactsmu 1 u 2 crateu 208 ['TIK P® o 3aaBieHnI0 B3bICKATENS WA JOJDKHUKA
CyJI, PACCMOTPEBIITUH J€JI0, MOXKET IMTPOU3BECTH MHICKCAIUIO TPUCYKICHHBIX CYJIOM JICHS)KHBIX CYMM Ha
JICHb WCIONHCHHMS pemieHus cyna. Ecium wWHOe He TpeaycMOTpeHO (elepalibHbIM — 3aKOHOM,
MPUCYKIACHHBIC IEHEXHBIC CYMMBI WHIECKCHPYIOTCS CO IHS BBIHECEHWS PEIICHHS Ccyla WIH, C€CIH
pelieHnemM cyna npeayCMOTPEeHA BBIIIIATA IPUCYKACHHON IEHEKHOW CYMMEI B MPEACTOSIIEM TIEPHOIE, C
MOMEHTA, KOT/Ia TaKas BhIILJIAaTa JOJKHA ObLIa OBITH MPOU3BEICHA.

Koncynerantlntoc: npumevanue.
B o¢ummaneHOM TekcTe AJOKYMEHTa, BUIMMO, JOMYIICHA OleuaTKa: UMeeTcs B BuIy cT. 213.2, a He
cr. 213.

[To cmeicny momoxenuii cratbu 213, myHktoB 1, 2 ctarbu 213.11 3akoHa 0 GaHKPOTCTBE NPHU
paspelueHny Bompoca 00 MHAEKCAMM B OTHOLICHMH JIMIA, HAXOIIIErocsi B Impouexypax 0aHKpOTCTBa,
CJIEAYeT UCXOIUTh U3 TOIO, YTO BBEACHHE B OTHOLICHUHU IOJDKHUKA OAHKPOTHBIX IPOLEAYDP BBI3BAHO
O00BEKTUBHBIMHU NIPHUYMHAMH, KOT/a B3bICKAaHHE 33 10JKEHHOCTH U MCTIIOJHEHHE BCTYHBIINX B 3aKOHHYIO
CHIy CyAeOHBIX akTOB MPOHCXOAUT B 0COOOM TOpAgKe W 1O 0coboil mporenype, KOTOpbIE
NPeAyCMOTPEHBl 3aKOHOIATEIbCTBOM O HECOCTOATENBHOCTH, € LeNbio (OPMHUPOBAHHUS KOHKYPCHOM
MAacChl ¥ pacueTOB C KPEIUTOPaMHU B COOTBETCTBHHU C YCTaHOBJICHHOW OYEPEIHOCTBHIO.

duHaHCOBBIE CAaHKIMUW W HHAEKCALMs B MpOLENypax, NPUMEHSEMBIX B JAele O OaHKpOTCTBE,
3aMEHSIOTCS UCKITFOYUTEIHFHO MOPATOPHBIMHY MIPOLeHTaMu (ITYHKT 4 ctaThu 63, MyHKT 2 CTaThu 81, MyHKT
2 crateu 95, myHKT 2.1 crathu 126 3akoHa 0 GaHKPOTCTBE), KOTOPHIE HAYUCIIAIOTCS HA CYMMY OCHOBHOTO
Joiara W (pakTUYEeCKH KOMICHCHUPYIOT KpeOUTOpy HH(QISALMMOHHBIE MOTEPH B MEPUOI TMPOLELyp
0aHKPOTCTBA A0 MPOBEACHUS C HUM PacdeTOB.

CrenoBaTenbHO, IPUCYKICHHBIC CYI0M JICHEKHBIE CYMMBI ITOJICKAT HHICKCAIIMH TOJIBKO 10 THS
BBEJICHU:I TIEPBO MPOIIEAYPHI 1O eIy 0 OaHKPOTCTBE JOKHUKA,

[Ipu paspemniennu 3asBieHus 00 UHICKCAIIMH IEHEKHON CYMMEI, B3bICKaHHOH B mosik3y M. ¢ b. mo
3a09HOMY perieHuio cyaa ot 19 mapra 2018 r., mpuBeleHHBIC BHIINIC MOJOKECHUS 3aKOHOAATEIHCTBA
OBUIH TPUMEHEHBI HEMPABUIBHO, TIOCKOJIBKY CYyJl HE MPOU3BENl MHACKCALUIO TTPHUCYKICHHBIX JECHEKHBIX
CyMM 3a TIEpHOJI, IPEIIIECTBYIONINI BBEJICHHIO B OTHOIIEHWH b. TepBoil mporemypsl mo aemy o
OaHKpOTCTBE.

OTka3 B yAOBJICTBOPCHUU 3asBJICHUS 00 WHJCKCAIIMH TPUCYKICHHBIX JCHEKHBIX CYMM 3a MEPHOJ
IO THS BBEIEHUS MEPBOH MPOLEAYPHI 10 JAedy 0 OaHKpOTCTBE JODKHWKA MOBIIEK HapylIeHHe mpaBa M.
Ha BO3MEIICHHE WHQIIIMOHHBIX IMOTEPh BCIEACTBHEC HECBOSBPEMEHHOI'O MCIIOJIHEHHS b. 3a0uHOro
peuieHusl cyna, BCTYMUBIIETO B 3aKOHHYIO CHJIy N0 JHS BBEICHHUS IEPBOM MIpPOLEAYpHl MO JEIy O
0aHKPOTCTBE JOKHUKA.

Omnpenenenue N 18-KI124-242-K4
CYAEBHASA KOJUIEI'US 1O DKOHOMUWYECKUM CIIOPAM
IIpumeHeHHEe 3aKOHOIATEIHCTBA O IOPUIMYECKHUX JTULAX
21. B ciyuae npecTaBiIeHUs] UCTIOM, 3asBISIONIAM O BBITUIATE JIEHCTBUTEIHHON CTOMMOCTH JIOJH,
JIOKa3aTeNIbCTB BO3MOKHOTO HCKYCCTBEHHOI'O 3aBBIIICHHS MJOJITOB OOIIecTBa, Opemsi IOKa3bIBaHUS

O6CTO$ITCJ'H>CTB, MOATBCPIKAAOIINX ,Z[eﬁCTBPITeJ'IBHyIO CyMMY 3aJ0JDKCHHOCTH, BO3JIAracTCs Ha O6H_I€CTBO.

YyacTHHK OOIECTBa ¢ OTPaHUICHHOW OTBETCTBEHHOCTHIO, BIIANCIONTNH TOJIEH yIacTHS B pa3Mepe
30%, mojan HoTapuaabHO YOCTOBEPEHHOE 3asBICHHUE O BHIXOJIC U3 OOIIECTBA.

JleiicTBUTENBbHAS CTOMMOCTD JIOJIH ompereneHa oomecTBoM B pazmepe 1 000 000 py0. u BrimIadeHa
Y4acCTHHUKY, 3agBHBILIEMY O BBIXOJI€ U3 00IIeCcTBa.

He cornacuBmmuce ¢ pasmMepomM BBIIJIAYCHHON AEHCTBUTEIBLHOM CTOMMOCTH J0JIH, OBIBIIIHI



YYaCTHUK oOliecTBa OOpaTHIICS B apOUTPaKHBIA CyJ, Moyiaras, 4To TPU pacuere JeHCTBHTEILHON
CTOMMOCTH JIOJIM Ha OCHOBaHMH TOKasaTeliell Oyxraitepckoro OanaHca pa3mep MOIyIexamled HUCTIY
BBITLIATHI cocTanisiet 22 349 000 pyo.

PemenneM cyna nepBOdl WMHCTAHIMM, OCTABICHHBIM 0€3 H3MEHEHHs IIOCTAaHOBJICHUSMHU CYJIOB
aneJUIIIUOHHON MHCTAHIIMH U OKPYTa, B YIOBIETBOPEHUH TPeOOBaHMIA OTKa3aHO.

Cynpl, pyKoBOACTBYSCHh [lopsakoMm ompeneneHus CTOMMOCTH YHCTHIX aKTHBOB, YTBEPXKICHHBIM
npukazoM MunncTtepcTBa purancoB Poccun ot 28 aprycrta 2014 r. N 84H, u pesyiapTaTtamMu CyneOHOM
JKCIEPTU3bl 00 OICHKE CTOMMOCTH YHUCTHIX AKTUBOB OOINECTBA, MPHIUIM K BBIBOJY, YTO PHIHOYHAS
CTOMMOCTBH aKTHBOB O0IIECTBA HAa OTYETHYIO Jary coctauia 30 pyoO.

Cynebnasi KoJuIerHsi 1Mo SKOHOMHWYecKHM cropaM BepxoBHoro Cyma Poccuiickoit demeparu
OTMCHWJIA BBIHECCHHBIC MO JENy CyJcOHBbIC aKThl, HANpaBWUJa JEJIO0 Ha HOBOE PAcCMOTpPEHHUE, YKa3aB
CIIEYIOIIee.

[To cmeicoy mynkTa 6.1 ctarem 23 ®enepanmsHOTo 3akoHa oT 8 deBpayss 1998 r. N 14-d3 "O6
o0IIecTBax ¢ OTPaHMYCHHON OTBETCTBEHHOCTHIO" (nasiee - 3akoH 00 OOmecTBax C OrpaHUYCHHOUN
OTBETCTBEHHOCTHIO) OOIIECTBO O0S3aHO BBHIMJIATUTH BBINICAIIEMY M3 OOINECTBA YYACTHHKY OOIIeCTBa
JIEHCTBUTEIBHYIO CTOUMOCTh €r0 JIOJIM B YCTABHOM KaIuTaje OOIIeCTBa, ONMpEeNiIeMyt0 Ha OCHOBaHUU
JIAHHBIX OYyXTaJITePCKOW OTYETHOCTU OOINECTBA 3a MOCICHAHUN OTYETHBIA MEPUOJ, MPEIIICCTBYIOIIUN
Jate mepexoja K o0IIeCTBY J0JH BBIICANIEr0 U3 00IIECTBA yYacTHHKA OOIIeCTRA.

[Tyaktom 2 cratbu 14 3akoHa 00 00IECTBaX ¢ OrPaHUYEHHON OTBETCTBEHHOCTHIO MPEIyCMOTPEHO,
YTO JEHCTBUTENbHAS CTOMMOCTH JOJIM YYaCTHHKA OOIIECTBAa COOTBETCTBYET YACTH CTOMMOCTH YHCTBHIX
aKTHBOB O0IIECTBA, MPOMOPIIMOHATBHON pa3Mepy ero J0Ju.

B cootBercTBUM ¢ mpaktukoii BepxoBaoro Cyna Poccuiickoit deneparinun MMEHHO (DHMHAHCOBOE
MOJIOXKEHHUE OOIIECTBA SIBJIICTCS TEM OOBEKTUBHBIM U KIIFOYEBBIM (DaKTOPOM, KOTOPBIY B TIEPBYIO OUEPE/Ih
BJIMSIET HA CTOMMOCTh JIOJIEH YYaCTHUKOB TaKOTO OOIIECTBa B YCTABHOM KallUTalIe.

CTOMMOCTh JOJH, BHIINIAYUBAEMON Y9aCTHUKY TPH BBIXOJIE W3 OOIIECTBA, JODKHA OMPEACIIATHCS
HA OCHOBaHWUHU JIOCTOBEPHBIX JAHHBIX, OTPAKAIOIIMX aKTyalbHOC HWMYIICCTBEHHOE ((UHAHCOBOE)
[I0JIO’KEHHE OOIIECTBA.

Cyn npu yCTaHOBIICHUU PHIHOYHOM NEHCTBUTEIHLHON CTOMMOCTH JIOJIM HE MOXKET OTPaHUYUBATHCS
BBIBOJIAMH JKCIIEpTa, HE COMOCTaBHB MX C OOBEKTHBHBIMH JaHHBIMH 00 WMYIIECTBEHHBIX aKTHBaX
o0miecTBa, 0COOEHHO B CUTYAIlH, KOT/1a TaKUe JaHHBIE CTABAT O]l COMHEHHE BBIBOJIBI SKCIIEPTA.

Kak crmenyer u3 marepuanoB Jnena, B IpoOIecce PACCMOTPEHHUsI CIIOpa HCTEl HEOJHOKPATHO
YKa3bIBaN, YTO JJIS [eJIel YMEHBIIICHHS NeHCTBUTEILHON CTOMMOCTH JI0JIH B OYXTalTepCKyI0 OTUYETHOCTh
obmecTBa OblIa BKITIOUEHA 3a0JDKEHHOCTh Ha cymmy 305 199 570 pyo.

YkazaHHas KpeIUTOpCKas 3aJ0JDKCHHOCTh BO3HHMKJIA Ha OCHOBAHHWH JOTOBOpA IIOCTaBKH U
HEOJTHOKpAaTHO ycrymanack. KoOHeYHBIM mpHoOperaTesieM 3aJ0JDKEHHOCTH SBISUIOCH  OOIIECTBO,
adphuImpoBaHHOE C KOHTPOJHMPYIOIIMM YYAaCTHHKOM OTBETYMKA, HE HMeEIOIee COTPYAHWKOB W HE
OCYIIIECTBJISIOIIEEe IKOHOMUUECKOH J1eATEIbHOCTH.

JleHicTBYIONIMM ~ 3aKOHOJATEILCTBOM  YCTAHOBJIEH TMOPSJOK CIUCAaHHWS HEBOCTPeOOBAHHOM
KPEAUTOPCKOH 33J0JDKEHHOCTH B OYXTaITEPCKOM y4eTe OPTaHM3alllH, B CBS3H C YeM 3Ta CIIOpHAst cyMMa
MoJJIeKaya CIIUCAaHUIO U HE TOJDKHA YUYUTHIBATHCS MPHU OMpPEACICHUN NeHCTBUTEILHON CTOMMOCTH JIOJH.
Mesx 1ty TeM OOIIECTBO TaKMX MEPOIPUATHH HE COBEPIIHIIO, YTO MOBIHUSIIO HA CBEJCHHS OYXTaITEPCKOTO
OanaHca 1, COOTBETCTBEHHO, pa3Mep CTOMMOCTH JIOJTH.

HazBannbie 00cCTOATENHCTBA B COBOKYIHOCTH YKa3blBalOT HA BO3MOXKHOE MCKYCCTBEHHOE
3aBBIILICHNE 33J0JDKEHHOCTH JUIS LieJIel YMEHbBILICHUS ACHCTBUTEIIEHONW CTOMMOCTH 0JIM M JOJKHBI ObUTH
BBI3BaTh OOOCHOBAHHBIE COMHEHHS Y CyJOB BCEX WHCTAHIMH B HAJIMYUM [OJIOBBIX O0S3aTEIBCTB,
OTPaKCHHBIX B OYXTaJITEPCKOW OTYETHOCTH OOIIECTBA.



Ilocne MMpEeaACTaBJICHUS HCTIHOM JA0Ka3aTcJIbCTB, CBUACTCIBCTBYIOMINX 0 BO3MOXXHOM
HNCKYCCTBCHHOM 3aBBIIICHHUU 3aJ0JDKCHHOCTU JI1 YMCHBUICHUA HeﬁCTBHTeHBHOﬁ CTOMMOCTH J0JIH,
CydaM CJI€O0BaJIO BO3JIOKUTH 00S13aHHOCTEL 110 JOKa3bIBaAHUIO O6CTO$ITCJ'II:CTB, NOATBECPKAAOIIUX
HaJIMYUEC 3aI0JDKEHHOCTU IEPE KOHTPAr€HTOM, Ha OTBETYHKA.

HNHoe mo cBoel CyTH TMpHUBOAWIO OBl K TOMY, YTO BBIXOAAIIWN YYaCTHHK OOIIECTBa, HE HMMEs
BO3MOKHOCTH OCYIIECTBIICHHSI KOHTPOJS 32 JOCTOBEPHOCTHIO OYXTalnTepCKOM OTYETHOCTH, HE CMOT OBl
MPEICTaBUTh TOKA3aTeIhCTBA 3aBEIOMO HETOOPOCOBECTHOTO 3aHMKCHHS NCHCTBUTEIHLHON CTOMMOCTH
IOl W, KakK CIIEJICTBHUE, HEMpPaBOMEpPHO ObUT OBl JIUIIEH CTOMMOCTH TPUHAIJICKAIIETO My
HUMYIIECTBEHHOT'O aKTHBA.

Omnpeneneuue N 305-5C24-23344

22. Ecnu ycnoBue 0 LeHEe IO0roBopa KyIIM-IPOJAXH SBISAIOCH MPEIMETOM NEPErOBOPOB CTOPOH,
TO TaKO€ YCJIOBHE CTAHOBUTCS CYIIECTBEHHBIM M HE MOXKET OBbITh BOCIIOJIHEHO CyAOM IIO IIpPaBUIIaM
nyHkTa 3 craThi 424 I'paxkganckoro koaekca Poccuiickoit deneparui.

Cyn mepBoil MHCTAHIIMK YAOBJIETBOPHI TpeOOBaHHME MPOJABIA O B3BICKAHHM 33J0JKEHHOCTH IO
JOTOBOPY KYIUIM-IIPOJ@KU aKLMH aknuoHepHoro obmecta. [Ipu paccMoTpernn criopa Cy HCXOAWT U3
3aKJIIOYEHHOCTH JIOTOBOpA KYIUIM-TIPOJAXKM aKIWH, COTJIACOBAaHHOCTH IIPEJICTaBIECHHBIX YCIOBUM
JIOTOBOpa, B TOM YHCIIE OTHOCHUTENFHO IeHBbI mpoxaxu B pasmepe 240 000 000 py0., ykazaHHOW B
JOTOBOPE.

Cyn anennsuoHHOW WHCTaHIIMHU, BBIBOABI KOTOPOTO OBUTH MOJAEP)KaHbl CyI0M OKpYyTa, OTMEHMI
pellleHue cyAa NEepBOM HMHCTAHLWH, YCTAHOBHB, YTO MHPEACTABIECHHBIH HCTIIOM 3K3EMIUIIp AOroBOpa
KyIUIA-TIPOJIaYKH aKIUH UMEET IPU3HAKY II0JUI0KHOCTH, B CBSI3H C Y€M YCJIOBHUS JOTOBOPA B YaCTH IICHBI
CIEIIKH HECOTJIACOBAHHBI.

B cuny nmynkra 3 crareu 424 I'K P® B ciywasx, Korma B BO3ME3ZHOM JOTOBOpE ILI€HA He
IIPESYCMOTPEHA U HE MOXKET OBITh OIpeneNeHa UCXOXs M3 YCIOBUH JOrOBOpa, HUCIOJIHEHHE JI0TOBOPA
JOJDKHO OBITH OIJIau€HO MO I[eHe, KOTopas IpPU CPaBHUMBIX OOCTOSTENBCTBaX OOBIYHO B3WMAaeTCs 3a
aHaJIOTMYHbIE TOBAPHI, PAOOTHI MIIU YCIIYTH.

B cBs3m ¢ 3TUM CyIOM amneyuIIIAOHHONW WHCTAaHIMM JJIS OINpENeNeHHs IIeHBI MPOJAXKH aKIUH
Ha3HAUEHA SKCIEPTU3a, B COOTBETCTBUM C pPE3yJIbTaTaMU KOTOPOU PBIHOYHAS CTOMMOCTH aKIUd Ha
MOMEHT 3aKJIIOYeHHUsl JoroBopa coctaBisuia 1 pyO. [IpuHMMas Bo BHUMaHHE pe3yNbTaThl YKa3aHHOUN
9KCIIEPTU3HI, a TAK)KE Pe3yNbTaThl OLEHKH PHIHOYHON CTOMMOCTH aKIUi, IPEICTaBICHHON B MaTepHaIbI
Jlela OTBETYMKOM, CYJ aleUIIIMOHHON WHCTAHIIMH MPHUIIEN K BBIBOAY O TOM, YTO CTOMMOCTH aKIil Ha
MOMEHT 3aKIIIOYCHHUS JOTrOBOpa cocTasisuia 1 pyo.

Cynebnasi KOJUIeTHsl 1O SKOHOMHYecKHM cropamM BepxoBrHoro Cyma Poccuiickoit demepariu
OTMEHHJIA BBIHECEHHBIC MO JIeNy CyAeOHBIe aKThl, HAalpaBWJIa JeJI0 Ha HOBOE PAaCCMOTPEHHE, yKa3aB
CIIeAYIOIIee.

B cunmy mynkra 1 cratem 485 I'K PO mokymarens o00s3aH OIUIATHTH TOBap IO IICHE,
MPEyCMOTPEHHON JOTOBOPOM KYILTU-TIPOJIAXKH, JTHOO, €CIM OHA JIOTOBOPOM HE MPEAYCMOTPEHA U HE
MOJKET OBITh OIIpe/ielIeHa UCXOI U3 ero YCIIOBH, 10 IieHe, ONpeIeNIIeMOi B COOTBETCTBUHU C ITyHKTOM 3
cratbu 424 T'K PO.

[Ipu 3TOM, Kak clegyeT W3 pa3bACHEHHs, cojepXalmierocs B ab3ale TpeThbeM IyHKTa 2
nocraHosneHus [lnenyma BepxoBaoro Cyna Poccwuiickoit ®denepanuu ot 25 nexadps 2018 r. N 49 "O
HEKOTOPBIX BOIPOCAaX MPUMEHEHUS O0MHMX MmotoxeHui ['paxmanckoro kogekca Poccutickoit denepanmm
0 3aKJIIOYEHHH W TOJKOBAHHHU JIOTOBOpaA", OTCYTCTBHE COTJIACHSI IO YCIIOBHIO O IIEHE WM TOpPSIKE ee
ompesieNieHnss He MOKET OBITh BOCIOJNHEHO Mo mpaBmiry myHkTa 3 crateu 424 'K PD u morosop He
CUUTAETCs] 3aKIFOUEHHBIM, €CIIHM JI0 COBEPIIEHUS CIENKH OZHOM U3 CTOPOH OBLIO NMPEUIOKEHO YCIOBUE O
IIeHe, HE COIJIaCOBAaHHOE ApPYToil CTOPOHOM, A0 TeX MOp, MOKa CTOPOHBI HE COIJIAaCYIOT Ha3BaHHOE
yCIIOBHE, WJIM CTOpOHA, MPEJIOKMBIIAs YCIOBHE O L€HE WIM 3asiBHUBIIAsS O €€ COIVIACOBAHUH, HE
OTKaXXETCSI OT CBOETO IPEIUIOKCHMS, WM TaKOM OTKa3 He OyIeT cleloBaTh U3 MOBEACHHUS yKa3aHHOM



CTOPOHBI.

Taxum 00pa3om, cyl He BIIpaBe OINpeessTh eHY JOT0BOpa Mo NpaBuiiaM myHKTa 3 crarbu 424 'K
P®, ecnu neHa sBIsIach MpeIMETOM OOCYKICHHS CTOPOH Ha CTaJUM 3aKJIIOYCHUS JOrOBOPa, HO AaHHOE
yClIOBHE B KOHEYHOM cYeTe He ObuIo cornacoBaHo cTopoHamu. Cyn Takke HE BIIpaBe IPUMEHATh
npaBuia rmyHkTa 3 cratei 424 I'K PO, ecnu cornamieHne o eHe 6bU10 JTOCTUTHYTO MEX]Ty CTOPOHAMH,
HO TIPY 3TOM He ObL1a coOuroieHa mucbMeHHas gpopma crenku (myHKT 1 crateu 160 'K P®) wm yrpauen
9K3EMIULIP AOTOBOPa KaK JAOKYMEHT, BBIPAXKAIOUIMN COAEPKAaHUE BOJIECU3BSIBICHUS CTOPOH, IIOCKOJIBbKY B
KavyecTBe 00IIero MpaBuiia 3aKOH JIOIyCKaeT NOATBEPKACHUE YCIOBHI CHIEIKH MICEMEHHBIMH U IPYTUMH
nokasarenbcTBaMu (MyHKT 1 crateu 162 'K POD).

CyznoMm anemissnuOHHONH MHCTAHIIMH HCXOJS U3 Pe3yJbTaTOB 3KCIEPTH3BI OBLJIO yCTAHOBIIEHO, YTO
MEYaTHBIE TEKCTHI, PACIIOJIOKCHHBIC Ha JHUIICBOM M OOOPOTHOW CTOpOHAX MOTOBOpPA KYILTHU-TIPOIAKH
ICHHBIX OyMar, BBITIOJHEHBI MPH MOMOIIM Pa3HBIX MEUYATAOIIUX YCTPOWMCTB, YTO CBHUICTEILCTBYET 00
W3TOTOBJIEHUH TOKYMEHTA ITyTEM MOHTaXa.

Bwmecte ¢ Tem cyn aneIAIUOHHON WHCTAaHIUHU, ITPUXOJd K BBIBOOY 00 OTCYTCTBUHM HAAJICKAIICTO
(,Z[OCTOBepHOFO) 9K3CEMILIAPAa AOTrOBOpa KYIUIN-TIPOAAXXHU B MaTCpUajlax ACjia B CBA3U C OCYHICCTBJIICHHBIM
MOHTaXXOM, H€ Yy4€JI, UYTO B MaT€prajliax acjia UMECTCA uenmﬁ paa 10Ka3aTCJIbCTB, U3 KOTOPBIX MOXKET
OBITH YCTAHOBJICHO BOJICU3BABJICHHUEC CTOPOH OTHOCUTEIIBLHO LICHBI IMTPOJaK1 aKHI/Iﬁ.

HcTiioM B MaTepuaiisl Jeiia npeCTaBlIeHbl JaHHBIC PETUCTPATOPa, B KOTOPOM IeHa CCNIKH yKa3aHa
B pasmepe 240 000 000 py6. ITommmo 3TOTO, KaK yKa3bIBaI UCTEIl, OH OTUIATHJ YCIYTH PErUCTpaTopa B
cymme 650 000 py0., KoTopast OTCYUTHIBANIACH OT JAHHOW CYMMEI CIICIIKH.

Kpome Toro, B xoz1e paccMOTpeHHUsI IPYyroro cropa Mexay HUCTIOM M NPEeAbIAYIIEM BIAeNbLEM
aKIUii 00IIeCTBO NMPHU3HABAIO 3aKJII0UEHHE JOr0BOpa KYIUIM-TIPOJAKU aKIUH Ha YCJIOBHUSX, YKa3aHHBIX
UCTILIOM, U HACTAaWBAJI0O HAa TOM, YTO I[€Ha JOTOBOpa KYIUIM-MPOJAXH LEHHBIX OyMar SBISICTCS WMEHHO
240 000 000 py6., yka3pIBasi Ha OTCYTCTBHE MpeaycMoTpeHHbIX ctaTthsimu 178, 179 'K P® ocHoBanmit
JUIsL OCIIAPUBAHHUS CIIEJIKU 110 IPUOOPETCHUIO aKIIMH HCTIIOM.

Takum 00pa3oM, HECMOTPSI HA OTCYTCTBHE B MaTepuaiax Jeia IMOoJTHHHOTO SK3eMIUIIpa J0roBopa
KYIUTA-TIPO/IaXKH, WCTEI] MPEACTAaBWI JIOBOJBI B IMOATBEPXKICHHE COTJIACOBAHHOW CTOPOHAMH IICHBI B
pasmepe 240 000 000 py6., ccpimasch Kak Ha MICHhMEHHBIC JTOKA3aTeIbCTBA (PETUCTPAIMOHHEIN Ky pHAT,
cyeT 00 omulaTe yCIyr perucrparopa), TaKk M Ha I[OBEJIEHHE OTBETYMKA, CBHUICTEILCTBYIOIIEE O
JIOCTIKEHUU COOTBETCTBYIOIIECH JOTOBOPEHHOCTH.

OTHM HCTeI MepeHec 00s3aHHOCTh 0 OMPOBEPIKEHUIO (haKTa COTIACOBAHMUS JOTOBOPHOM IIEHBI B
COOTBETCTBYIOIIEM pa3Mepe Ha oTBeT4mKa (4acth 1 crateu 9, wactu 1 crateu 65, gacth 3.1 crateu 70
AIIK P®), koTopelii mOMKEH OBUI OCHOPHUTH JOBOIBI WCTIA, MPEICTAaBUTHh JIOKa3aTelbhCTBA,
00OCHOBBIBAIOIINIE CBOH BO3PAKEHHUSI.

B napymenune momokeHuii yactu 2 ctathu 65, ctathum 71 m uwactu 1 crtatem 168 AIIK PO
Ha3BaHHBIC JOKA3aTeIhCTBA HE TIOIYUIIN CYJeOHOM OIIEHKH B 00KAITyeMbIX Cy/IeOHBIX aKTaX.

CynoM ameyusIIMOHHON WMHCTAHIMH TaKKe HE MaHa HaajieKalas MpaBoBas OICHKA 3asBICHHSIM
UCTI[A O MPOTUBOPEUMBOM MOBEACHUM OTBETYHKA, KOTOPBIM C MOMEHTA 3aKIIOYCHHS CIEIKHA CO3AaBall
pa3yMHBIE OXKHIAHU €€ 3aKITFOYCHHOCTH Ha YCIOBHUSX, U3JI0KEHHBIX B HCKOBBIX TPEOOBAHUSIX.

Omnpenenenne N 305-2C24-23156

23. HuWYTOXHOCTH pemieHuss o00mero coOpaHus yYaCTHHKOB OOIIECTBA, COBEPIICHHOTO B
OTCYTCTBHE HOTAPUAILHOTO yJIOCTOBEPEHUS, HE MOXKET OBITh ONpeeNieHa CyI0M, €CIIH OHO UCTIONHSIIOCH
U OTCYTCTBYIOT OOOCHOBAaHHBIC COMHEHHUS OTHOCHTEIHHO (aKTa NPUHSATUS TAKOTO PEIICHUS BCEMU
YYACTHUKAMH OOIIIECTBA U €r0 COJCPIKAHHUSL.

YyacTHUK oOmmecTBa oOpaTwics B apOUTPaKHBIH CyJ C HMCKOM K OOIIECTBY O B3BICKAaHWH
3aJI0JKCHHOCTH IO BBITUIATE YACTH PACTIPEACICHHON MPUObLIN (IIMBUICHIIOB).



Cynpl nepBoi W aneuIIMOHHOM WHCTAHIMK YIOBIETBOPWIN TpeOOBaHHWE HCXOAS U3 TOTrO, YTO
0OIIIeCTBOM C OTpPaHWYEHHON OTBETCTBEHHOCTHIO HE OBUIM MCIIOJNHEHBI PEIIeHUs OOIIero coOpaHus
YYaCTHUKOB O pacrpeeeHr ITPUOBLIH.

Koncynprantllntoc: npuMeyanue.
B odunmanpHOM TEKCTE TOKyMEHTa, BUAMMO, JAOIMYIIEHA ONevaTka: MMeeTcsl B BUIy cT. 67.1, a He cT.
671.

Cyn okpyra OTMEHHJI CyAeOHBIE aKThl CYZOB IMEPBOW M aNeIUISIIUOHHOW MHCTAHIMA M OTKa3al B
yaoBiIeTBOpeHUH ucka. Cy I IpUILeN K BBIBOLY O HUYTOXKHOCTH PEIlIEeHHUH 0011ero coOpaHus y4acTHUKOB
obmiecTBa 00 YCTAaHOBJICHWM aJbTEPHATHBHOTO TOPSIKA YIOCTOBEPCHUS PEIICHUU OOIIEero coOpaHUs
YYaCTHHUKOB OOIIECTBA W O pACHpeeNeHWH TNPUObUIM B CBSI3U C OTCYTCTBHEM HUX HOTapHaJIbHOTO
YAOCTOBEPEHHS, HEOOXOAUMOTO B COOTBETCTBUH € TyHKTOM 3 ctatbu 671 'K PO.

CynebHasi KOJUTIeTHsl 1O SKOHOMHYecKHM cropaM BepxoBHoro Cyma Poccuiickoit demeparuu
OTMEHWJIA TIOCTAHOBJICHUE Cy/1a OKPYTa, OCTABHB B CHJIC CyJCOHBIC aKThl CyJa TIEPBOM U aneuISIUOHHON
WHCTaHIINH, YKa3aB cleayroliee.

O,Z[HI/IM M3 OCHOBOIIOJIAraroIuX MNPUHIHUIIOB TI'PaXIAHCKOI'O 3aKOHOJATCIbCTBA ABIACTCA 3aIllpeT
He,[[O6pOCOBCCTHOI‘O MOBCACHUS, B COOTBCTCTBUU C KOTOPHLIM JIMIO HE BIIPAaBEC JICHCTBOBATh BOIIPCKHU
CBOUM paHEC COBCPUICHHBIM Z[eﬁCTBPIHM, CO31aBIIUM 000CHOBaHHEIC OXUIAAHUA Y ,Z[pyl"OI?I CTOPOHBIL.

3aKOH yCTaHaBIMBAaeT, YTO 3asBICHHE O HENCHCTBUTEIHLHOCTH CAEIKHA HE HMMEET IPaBOBOTO
3HAUYEHUS, €CJIM CChUIAIOIICSCS Ha HEJCHCTBUTEIBHOCTh CIEIKH JIUIO JCHCTBYET HEJOOPOCOBECTHO, B
YaCTHOCTH €CJIH €ro TMOBEIEHHE II0CIIe 3aKIIOYeHHs CIESNKH [aBAIO OCHOBAaHHWE JPYTHM JIHIIaM
OJIaraThC Ha ee MeHCTBUTEIHHOCTD (ITyHKT 5 ctathn 166 'K PD),

Takum o00pa3oM, WO, KOTOpPOE CBOMMH JCHCTBUSIMH CO34aj0 pasyMHble (TpaBOMEpHBIE)
OKHJAHHsI JEUCTBUTEIBHOCTU CHEJIKH y WHBIX JIMI, HE BIIPaBe CChUIATHCS HAa HEAEHCTBUTENBHOCTD
(HMYTOXKHOCTH) COOTBETCTBYIOIIEH CAEIKH. 3asfBICHHE JHIA O HUYTOXHOCTH CJIIENKH, COBEPLICHHOE
BONPEKH €ro IPEeIIIeCTBOBABIIEMY I[OCIEI0BATEILHOMY TIOBEACHUIO, HE HMEET HOPUINUYECKOTO
3HAYCHUSI.

OTO B MONHOW Mepe MPUMEHMMO K KOPIOPATUBHBIM OTHOIICHMSAM, CBA3aHHBIM C y4YacTHEM B
XO3AHCTBEHHOM OOIIECTBE, BKIIOYAs OTHOLICHHUS, BOSHUKAIOIINE TPU paclpeleeHUH IPUOBUTA MEKIY
ydacTHUKamMu (a03am derBepThlii myHKTa | crathu 8 3akoHa 00 oOmiecTBax ¢ OTrpaHHYEHHOU
OTBETCTBEHHOCTHIO), B CBSI3M C YEM HHU XO3SMCTBEHHOE OOLIECTBO, HU €r0 OTAEIbHbIC YYAaCTHUKU HE
BIIPaBE BBIIBUTATh BO3PAKECHUS OTHOCUTEIBHO HECOONIONEHHS (QOPMBI YIOCTOBEPEHHS pEIICHHS
YYaCTHUKOB (HOTapHalbHOM WM albTEPHATUBHOW) TOJBKO IJISi TOTO, YTOOBI HE HCIONHATH PELICHHE,
KOTOpO€ OTpakaeT ACHCTBUTENBHYIO BOJIO YYaCTHHKOB M 0 BO3HMKHOBEHHS CIIOpa PaccMaTpUBAIOCh
3aWHTEPECOBAHHBIMHU JIMIIAMU KaK MMOJJIe)KaBIee HCIIOTHEHHIO, B TOM YHciie ObLIO YaCTUYHO UCTIOITHEHO.

W3 martepuanoB jgena ciedyer, 4yTo, HECMOTPA Ha OTCYTCTBHE HOTapHUalbHOTIO YJOCTOBEPEHUS
peleHus: coopaHus 00 yCTaHOBJICHUH aJbTEPHATUBHOIO IOPAKA YIOCTOBEPEHHs PEIICHUH, B TEUCHUE
JUIUTETHHOTO BPEMEHH OOIIECTBO MPHHHUMAJIO PEIIEHHS O pachpeleNieHHH NpUObUIM U (PaKTHUECKU
pacmpenensuio mpuObUIb MEXAY CBOMMHU YYaCTHHKAMH B OTCYTCTBHE TaKOro yAOCTOBepeHHs. Takue
peleHns o0Imero coOpaHusl CUCTEMAaTHUECKH MCHOJIHAINCH, YTO HE MOIJIO HE CO3/aBaTh y YYaCTHUKOB
o0111ecTBa COOTBETCTBYIOIINX MPAaBOMEPHBIX OXKHIAHHUI.

Kpowme Toro, yacTHYHOE MCIIOTHEHHE OOIIECTBOM 0053aTEIbCTBA 110 BHIIJIATE TUBUACH/IOB HCTILY B
JIAaHHOM CITy4ae MOATBEPKAAECTCS 3aKIFOYEHHEM HOTAPUAIBHOTO COTJIAIICHUS O Mepefade MMyIeCcTBa B
COOCTBEHHOCTh YYaCTHHKA B Ka4e€CTBE CIIOC00a BHITUIATHI JUBUCHIOB, IOCIEAYIOMIEH TOCY 1apCTBEHHOM
perucrtpanueii mpaBa COOCTBEHHOCTH Ha MEPEIaHHOE UMYIIECTBO.

OO11ecTBO IpU PacCMOTPEHUH Jejia He 3asBIsUI0 O (anbcuUKaluy NPUHATHIX PEeLICHUuH o0miero
coOpaHHs O pachpelesieHUH IUBHICHIOB W HE OCIApHBajO TOT (aKkT, YTO Ha3BaHHBIC pEIICHUS
(akTHUecKH ObUIN IPUHATHI HA TEX YCIOBUIX, KOTOPBIE YKa3bIBATHCH HCTLIOM.



Hcxonms W3 3TOrO  HUYTOXKHOCTB pEHICHUs O0Omero coOpaHus YYacTHHKOB —OOIIECTBa,
COBepIIIeHHOFO B OTCYTCTBI/IC HOTapI/IaJ'II)HOFO YI[OCTOBepeHI/ISI, HC MOXCT GI)ITB KOHCTaTI/IpOBaHa CY)Z[OM,
eClId MaTepuajamMy Jejia MOJITBEPKIACTCS NEHCTBUTENbHBIA (DAKT NMPUHATUS TAKOTO PEIICHUS BCEMU
YYaCTHUKAMHU XO3SHCTBYIOLICTO CyOBEKTa M OTCYTCTBYIOT OOOCHOBAHHBIC COMHEHHS OTHOCHTEILHO
JaHHOTO (haKTa.

B ciydae, korna numo 3asBiseT O HENEHCTBUTEIBLHOCTH MPUHATOTO COOpaHUEM PEICHHS TOJBKO
[0 MOTHBY OTCYTCTBHS €r0 HaIJIEXallero YIOCTOBEPEHHS, HO HE NPHUBOAUT AOBOJOB O TOM, 4YTO
COOTBETCTBYIOIIEE pElIeHNe HEe MPUHUMAIOCh B NMPHUHIMIIE U (UIH) MPUHUMAIOCh Ha UHBIX YCIOBHSIX,
TaKoe 3asBJICHUE MO CMbICTy IyHKTa 4 crathu 1, myHkTa 5 ctatbu 166 'K P He nmeer mpaBoBoro
3HAYEHUS KaK CBUICTENIBCTBYIOLIEE O HEIOMyCTUMOM ITOBEICHHH.

Omnpenenenue N 304-2C24-23525
Cnopsbl, BO3HUKAOUIUE U3 00513aTe/IbCTBEHHBIX OTHOLLIEHUIi

24. CtopoHa JOTOBOpa, 3aKJIFOUEHHOTO MO pe3yJibTaTaM TOProB, KOTOpas CUUTAET YCIOBUS 3TOTO
JIOTOBOpa O pa3Mepe apeHIHOM IUIaThl HE COOTBETCTBYIOIUMH 3aKOHY, BIIPaBE OCHOPUTh TOPTH H
3aKJIIOYEHHBIN 10 MX pe3yibTaTraM JIOTOBOp, HO HE MOXKET TpeOOBaTh BHECEHHS B HETr0 M3MEHEHUH B
nopsake myHkra 2 ctarbu 450 ['paxnanckoro konekca Poccuiickoit @enepanuu.

OO0mecTBO, HEeHCTBYOIIEE B COOTBETCTBUU ¢ DenepanbHbIM 3akoHOM OT 24 utonst 2008 r. N 161-
®3 "O comecTBUU Pa3BUTHIO KIIUIITHOTO CTPOUTEIHCTBA" B KauecTBe arenra Poccuiickoit denepanmm
B OTHOIICHWU TNEPEAAHHOTO eMy (elepalbHOTO HMYyIIecTBa (apeHAoAaTelb), W NpPEANPUHUMATEIH
(apenmarop) 3aKIFOYNIIN 110 PE3yIbTaTaM TOPTOB IOTOBOPHI KYIUIH-TTPOAAKH 00BEKTOB HEBHKUMOCTH C
OTHOBPEMEHHBIM TMPEIOCTABICHUEM B apeHAYy OTPAaHHYCHHBEIX B OOOpPOTE 3EMENBHBIX YYACTKOB, Ha
KOTOPBIX PACIOJIOKEHBI JaHHBIE OOBEKTHI. J[OTOBOpPHI 3aKJIFOUEHBI B COOTBETCTBUU C KOHKYPCHOW U
ayKUUOHHOW JOKYMEHTALIUEH.

Brocnencteum apenmatop, mojarasi, 4TO CpPOK apeHOsl 3eMENBFHOT0 YYacTKa IOA OOBEKTOM
KyJBTYpHOTO Haclequsl JODKEH COCTAaBJATH 49 JeT, a pa3Mep apeHIHOH IIaThl 3a 3€MEIbHbIC YUaCTKH,
OTpaHHYEeHHBIE B 00OpOTE€ W 3aHAThIE OOBEKTaMH HEIBW)KMMOCTH, HE JOJDKEH IIPEBHIIIATH pa3Mep
3eMENBFHOI0 HaJloTa, HAampaBWJI apeH0/aTellf0 MPEUIOKEHHEe O 3aKIIOYeHUH TOTIOJHUATENBHBIX
COTJIAIIICHUH K IOrOBOpaM.

OOmecTBO OTKa3alo0 BO BHECEHWHM W3MEHEHWH B 3aKIIOYEHHBIE 10 pe3ylibTaTaM KOHKypca U
ayKIIMOHA TIOTOBOPEI.

ApeHz[aTop, cuuTas OTKa3 apCHA0AaTCIId HC3aKOHHBIM, 06paTan;1 B ap6PITpa)KHLII>'I Cya C HICKOM 00
N3MCHCHUHN TOTOBOPOB.

CYI[ nepBoﬁ HWHCTAaHIIUMX PEIICHUEM, OCTaBJICHHBIM 0e3 M3MEHEHHUS ITOCTAHOBICHUSIMHU CyaoB
aHeJ’IJ’IHHHOHHOﬁ u KaCCﬁHHOHHOﬁ I/IHCTaHLII/Iﬁ, Tpe60BaHI/IC npeaAnpuHuMaTes y10BJICTBOPHUIIL.

CyIsl UCXOIWIHA U3 TOTO, YTO, TIOCKOJBKY TPEIMETOM ayKIIMOHA SIBJISUIACH TOJBKO IIeHAa 0OBEKTOB
HEJIBVDKUMOCTH, PACHIOJIOXKCHHBIX HA 3€MENIBHBIX y4acTKaX, UCTEIl IPUOOpeN MpaBo apeH/Ibl 3eMEIIbHBIX
y4acTKOB 0e3 IMpOBEIeHHsI TOPTOoB KaK COOCTBEHHUK OOBEKTOB HEABMKUMOCTH, PACIOJOKEHHBIX Ha
JMAaHHBIX ydYacTKax. B TakoMm cilydae apeHmHas IniaTa 3a CIOPHBIE 3€MENbHBIE YYacTKH JOJDKHA
UCYHCIIATBECS B pa3Mepe, HE IPEBBIMIAIONIEM pa3Mep 3€MENBHOTO Hajora JUisi 3eMEIBHOTO ydacTKa,
OTPaHUYCHHOTO B 000pOTE, 3aHATOrO 3JaHUSIMH M COOPYXCHHSIMH, C(POPMHPOBAHHOTO C YYETOM
TIOMIAAN, HEOOXOMMOMN TS WX IKCILTyaTaIiH.

CynebHast komyerusi mo sKOHOMHUYeckMM cropaM BepxoBnoro Cyma Poccuiickoit deneparuu
OTMEHMJIa BEIHECEHHBIE TI0 IENTy CyAeOHbIe aKkThl M OTKa3aja B MCKe, yKa3aB CIeyoliee.

YcaoBus KOHKYPCHOW W ayKIIMOHHOM JOKYMEHTAIlUH COAEp AW WH(POPMAITHIO, Kacarollyrocs
CpOKa apeHIbl 3EMEIbHBIX YYacTKOB, IUIAThl 3a NYyOJMYHBIC 3EMENBHBIC YYacTKH B TBEPAOM,
(hMKCHPOBaHHOM pa3Mepe Ha OIpPEJIEICHHBI CPOK, KOTOPhIE HE MOAJIEKATH U3MEHEHHUIO 10 MCTEUEHUS



9TOI'0 CpoKa.

Wudopmanust o pa3mepe (QHUKCHPOBAHHON apeHTHOW IUIATHl 3a IMOJb30BaHUE 3eMETbHBIMH
Y4acTKaMU U CpOKE apeHAbl, OTPAKEHHAsI B KOHKYPCHOM M ayKIIMOHHON NOKYMEHTAallMl W NPOTOKOJAaX,
Obula OBelEHA O HEOIPAaHWYEHHOI'O Kpyra JIMI, BKJIFOYAs yYaCTHUKOB TOpProB. OOLIMi pa3mep IIaTel
M0 3aKII0YaeMBbIM JOTOBOpPAM YYMTHIBAICH CyOBEKTaMH MpPEeANPHHUMATENbCKON AEATEIHHOCTH IPU
NPUHATHYU pelleHust 00 y4acTHH B TOprax.

HecmoTpst Ha TO 9TO B OTHOIIEHWH pa3Mepa apeHJHOI IUIaThl 332 3eMENbHBIE YIaCTKH YIaCTHUKU
TOPrOB HE MOTJH [[aBaTh CBOM IICHOBBIC TIPEIJIOKEHUS, STO HE OTMEHSET (aKT 3aKIHOUCHUS
paccMaTpuBaeMbIX JOTOBOPOB IO Pe3yIbTaTaM TOPTOB.

Pasmep mmatel 3a apeHAy 3eMiM (DAKTUUECKH SIBJISETCS YacThbiO LEHBI JOTOBOPA B LEJIOM,
MIPEIOKEHHOM B KOHKYPCHOM 1 ayKIITMOHHOW JOKYMEHTALUH.

[IpeanpuHnmarens [0 Hadana TOProB ObII O3HAKOMIIEH C KOHKYPCHOM U ayKIMOHHOW
JIOKYMEHTAIMEeH, TPOEKTOM J0r0BOpa, KOTOPBIE COJIepKall yKa3aHHBIE YCIOBHS.

[lonmucaB AOTOBOpBI, YCIOBUS KOTOPBIX COOTBETCTBYIOT KOHKYPCHOM M ayKIHMOHHOMN
JIOKYMEHTAINH U MPOTOKOJIAaM TOPTOB, MPEANPUHUMATENs MPUHSI Ha ceOst B TOM YHCIe 0043aTeIhCTBO
BHOCHTD apeHHYIO TUIaTy B YCTAHOBJIEHHOM pa3Mepe.

[To cmbicny mynkTa 8 crateu 448 'K P® ycnoBus moroBopa, 3akiIOYEHHOIO MO pe3ynbTaTaM
TOPTOB, MOTYT OBITb M3MEHEHbI CTOPOHAMH, TOJBKO €CJIM 3TO M3MEHEHHE HE BIMAET Ha YCIOBUS
JIOTOBOpA, MMEBIIME CYIIECTBEHHOE 3HA4YeHWE IS ONpeieNieHHs LEHbl Ha TOprax, a TaKkkKe B MHBIX
CllydasiX, YCTAHOBJICHHBIX 3aKOHOM. JlaHHbIe TpeOOBaHMS NPU3BAaHBI TapaHTHPOBATh OTCYTCTBHUE
HEOOOCHOBaHHBIX JKOHOMHYECKHMX IPEUMYILIECTB MNOOEOUTEISIM TOPIOB IPHU  OCYLIECTBICHUH
MPEeaNPUHUMATENBCKON IeSTeNPHOCTH C HCHOJB30BAaHHEM T'OCYNAapCTBEHHOTO WM MYHHIIMIIATBHOTO
UMYILECTBA.

B nmanHOoM cnywyae TpeGOBaHHMs apeHIATOpa HaNpaBieHbl HAa H3MEHEHHE IIPEeILyCMOTPEHHOIO
KOHKYPCHOW W ayKIMOHHOH NOKyMeHTanueld (UKCHPOBAHHOTO pa3Mepa TOJOBOH apeHIHOW IUIaTHI 3a
nyOJIMYHBIE 3€MENbHBIE YYacTKH, YTO HEJOMYCTHUMO, IMOCKOJIbKY IOTOBOp IO pe3yjbTaTaM TOProB
JOJDKEH OBITh 3aKIIIOYEH Ha YCJOBHUSX, YKa3aHHBIX B KOHKYPCHOM M ayKUMOHHOW HOKyMmeHTauuu. llpu
3TOM IpEANpUHUMATENh HE TIPUBEN 0Ka3aTeNbCTB HAJMUMS yKa3aHHBIX B MyHKTe 8 ctarbu 448 'K PO
OCHOBaHMM JUIsI MU3MEHEHHUs YCIOBMH JOTOBOPOB, B TOM 4MCJE BO3HMKIIHUX B CBSI3U C HM3MEHEHUEM
3aKOHOJATENbCTBA MIOCTE 3aAKIIOUEHUS TaHHBIX TOTOBOPOB.

[o cyTn, ncren ocnapuBaeT 3aKOHHOCTH BKJIFOUEHUS Ha CTAHH IIPOBEICHHS KOHKYypCa/ayKIIMOHA U
3aKJIIOYEHHUST JIOTOBOPOB TIOJIOKEHUU O pa3Mepe apeHIHOHM IUIaThl 3a 3€MENbHBIE YYacCTKH M CPOKE
apeHapl. MeXay TeM BOIPOC O 3aKOHHOCTH YKa3aHHBIX YCIIOBHI HE MOXET OBITh MpEeIMeTOM CIopa I1o
HCKY O BHECEHUH M3MEHEHHM B JJOTOBOPHI CO CChUTKOM Ha MyHKT 2 ctatbu 450 'K PO.

[IpennpuHrMaTens Kak y4acTHHUK TOProB, KOTOPBIM CUMTAeT YCJIOBUS OIIpPENENeHUs pa3Mepa
apeHJHOW IUIaThl 3a TIIOJb30BAHME CIIOPHBIMH 3€MEIbHBIMM YYacTKaMH U O CpPOKE apeHIbl He
COOTBETCTBYIOUIMMH JEHCTBYIONIEMY 3aKOHOJIATENBCTBY, 0 MPOBEIACHNUS TOPTOB OBLI BIIpaBe OCIIOPUTH
KOHKYPCHYIO WJIN ayKIIMOHHYIO JOKYMEHTAlMIO, a MOCcJe MPOBEAEHHs TOProB B CUIy NMyHKTa 1 cTaThu
449 I'K PO BopaBe OCIIOPUTH B LIETIOM TOPTU U AOTOBOPBIL, 3AKIIOUEHHBIE C HUM M0 UX PE3yIbTaTaM.

ITockonbKy mpeAnpuHUMATENb, 03HAKOMJIEHHBIH ¢ KOHKYPCHOM W ayKIIMOHHOM JOKyMEHTallhew,
3aKJIFOUMIT  JIOTOBOPBI KYTLIU-TIPOJQXKA OOBEKTOB HEJBIXKUMOTO HMMYIIECTBA W apEeHJbI 3EMEIbHBIX
y4acTKOB, TpeOOBaHHS, HANpaBICHHbIE Ha BHECEHHWE W3MEHEHHH B JIOTOBOPHI CO CCBUIKOW Ha
HECOOTBETCTBHE 3aKOHY YCIIOBHI O IIeHe, ONpeAeNIeHHBIX NMPH 3aKII0YEHHWH JOTOBOPOB, HE IMOMJIEKAT
YIOBIIETBOPECHHUIO.

Wnoii mogxon Hapymaer tpeboBanus myHkTa 8 crathul 448 'K P o HemomymieHnn n3MeHEHUs
JIOrOBOpa, KOTOPOE BIMAET Ha €ro YCJIOBHs, UMEBILUE CYLIECTBEHHOE 3HAUEHUE IS ONpElesIeHUs Kak
LIEHbI HA TOPrax, TaKk U NOOEIUTENsI TOPTOB, U CTAaBUT B HEPABHOE MOJIOKEHUE YIaCTHUKOB TOPTOB.



W3meHeHue ycioBuil JAOTOBOPOB B CTOPOHY YMEHBIIIEHHUS pa3Mepa IUIaThl, YBEIUYEHHUS CpOKa
apeH bl B IMOJB3Yy OJHOTO M3 YYACTHHUKOB TOPTOB BIEYET TAKXKE HAPYIICHHE TpPaB WHBIX yYaCTHHUKOB
TPaXJTaHCKOTO 000pOTa, TOCKONBbKY (DAaKTUYECKH MPEJOCTaBIsICT MPEUMYIIECTBO OTIACILHOMY
XO3sICTBYIOIEMY CyOBEKTy B BHIE TOIYUYCHHS INpEAMETa TOPrOB Ha 3HAYWTENFHO OoJiee BBITOJHBIX
YCIIOBHSIX, YEM COJIEPIKaBIIUECS B AyKIIMOHHOW M KOHKYPCHOM JTOKYMEHTAIIMH, C yUYeTOM TOTO YTO IpH
YCTaHOBJICHUW B ayKIMOHHOM JOKYMEHTAIlUM pa3Mepa apeHIIHOW IUIaThl B HWCIPAIIMBAEMOM HCTIIOM
pa3Mepe KpyT JIUI, 3aHHTEPECOBAHHBIX B YYaCTHH B TOPrax, MOT OBITH UHBIM.

Ompeneneuue N 305-2C23-20462

25. 3adeTr He MOXET OBITh OCYITIICCTBIICH, €CJIHM 10 TPEOOBAHUIO JINIIA, KOTOPOE 3asBHIIO O 3a4eTe,
MPOMYIIEH CPOK UCKOBOM JTABHOCTH.

CyOnoapsauuk oOpaTuiicsi B apOUTPakHBIN CyJl ¢ UCKOM K HOAPSAYMKY O BO3BpaTe TapaHTHIHOTO
yAepKaHHUs TI0 IOTroBOpY cyOnoapsaa.

PemenneM  apOuWTpakHOrO Cyna TEpPBOM  HMHCTAHIMM, OCTABICHHBIM 0€3  W3MEHCHUS
MTOCTAHOBIICHUSMH CYJIOB aleJUISIIHOHHOW ¥ KaCCAIlMOHHOW WHCTAHIINH, B YJOBICTBOPEHHH TPEeOOBaHUI
oTka3zano. CyIbl IPUILTH K BBIBOY, YTO MOAPSIAYHKOM Ha ocHoBaHuM cTaThi 410 'K PD ocymecTrien
3aueT TpeOOBaHMS O BO3BpaTe TAPAHTHHHOTO YACPKAHUSA IO JOrOBOPY IPOTHUB TpeOOBaHHH O
BO3MEIICHWH yllepOda CcyOmoApsSAYMKOM M BO3Bpara CyMMBI JIOJITa 3a IIOCTaBKY JaBallbY€CKHUX
MatepuanoB. [lpm 3ToM CyOmoapamuuk Kakue-muOO BO3paKEHHS Ha YBEIOMIJICHHE IOAPSAYNKA O
MIPEKpaIIeHNH 00513aTeNbCTB 3a4YE€TOM He MPeIbsIBISIL

CynebHas Kojulerns MO 3KOHOMHYEcKHMM cropaMm BepxoBHoro Cyama Poccuiickoit ®eneparyn
OTMEHMJIa BBIHECEHHBIE 110 JeNly CyZeOHbIe aKkThl M HalpaBuia AEJI0 Ha HOBOE PAaCCMOTPEHHUE, yKa3aB
CIIEeIyIOLIEE.

B nensax npumenenus cratbu 410 'K P® ropumuvecku 3HAYMMBIM SIBISICTCS yCTAHOBJICHUE
00CTOATEIHCTB, KACAIOIMUXCA 3aKOHHOCTH M OOOCHOBAHHOCTH TPENBSABICHHBIX K 3adeTy TpeOOBaHWH,
ompesieNieHne pa3Mepa TaKUX TPeOOBaHH, JOMYCTUMOCTh OCYIIECTBIICHHS 3adeTa COOTBETCTBYIOIEH
CyMMBI B cueT 00s3aTelhCTBa 3aKa3urka (B JAHHOM Ciy4ae MOAPSAIYMKA) IO OIUIATe BBHIMOJHEHHBIX
paboT 1 MPaBOMEPHOCTH yUeTa MPEABIBICHHON K 3a4€Ty KOHTPareHTOM CYMMBI.

[Ipu paccMoTpeHUH criopa CyAbl HE MCCIIEAOBAN HaUIeKalIuM o0pa3oM B LENSX YCTaHOBIICHHUS
Hanu4us (OTCYTCTBHSI) OCHOBAaHUI JIJIS TpeKpalleHusi 00sA3aTeNbCTBa MOAPSIAINKA 3a4eTOM TpeOOBaHUI
BOTIPOC, CBSI3aHHBIH C 3aKOHHOCTBIO M OOOCHOBAaHHOCTHIO HAINPABICHHOTO K 3a4eTy aKTHBHOTO
TpeOOBaHUS, C PACKPHITHEM HETOCPEICTBEHHO MaTEPHAIBLHO-TIPABOBON MPHUPOABI 3aueTa, KaK B YacTH
CYMMBI 3asIBJICHHOTO yIIep0a, Tak U B YaCTH CYMMBI JIOJITa 3a TIOCTaBKY MaTepHalioB.

B Hapymenue nonoxxeHuidt uvactu 1 crateu 65, crarbu 71 u yactu 1 crareum 168 AIIK P®
HaJISKAIICH OICHKU B COCTOSIBIIUXCS IO JIENY CYJICOHBIX aKTaX HE MOJYYHIIN JOBOJBI CYOTIOAPSIINKA O
TOM, YTO B YBEJIOMJICHHHU O 3a4€Te HE PACKPHITA IIPaBOBas MPUPO/Ia aKTUBHOTO TPeOOBaHUS; 3assBICHHBIN
MOAPSTINKOM yIepO He 000CHOBAaH M TOKYMEHTAIBHO HE TOATBEP)KICH; Ha 00bEKTEe paOOTHI BHITOTHSITH
TP TOAPSAIAHBIE OPTaHM3ALMHU, MPOTOKONAMU HE OINpeAeeHbl HH pa3Mep NPUYHMHEHHOro yiiepba, HU
KOHKPETHOE JIUII0, PUYMHUBIICE BPEI.

CypmaMu mpu BBIHECEHHH O0KalyeMbIX CyAeOHBIX aKTOB HE JIaHA HaJyIekKalas OIleHKa JT0BOJaM
CyOmoIpsiTYMKa O MPOIYCKE CPOKa UCKOBOW JaBHOCTH JIJIs 3a4€Ta OTBETYUKOM COOTBETCTBYIOIIUX CYMM,
HE OIpeAeNieHbl HayanbHas JlaTa TEUEHUsS CpOKa HCKOBOM JAaBHOCTH U TPEXJETHUH Mepuoj,
MIPEIIECTBYIONINNA JaTe 3asBICHHS O 3a4eTe.

CyOnonmpsiguuk yKasplBaj, YTO TpeOOBaHWE O KOMIICHCAIMU yiiepba, NpenbsSBICHHOE B
yBeZAOMIIEHUH 0 3adere oT 2022 rona, 3asiBICHO MOCIE UCTEUEHUsS] CPOKA UCKOBOW TaBHOCTH, MIOCKOIBKY
MIPOTOKOJIBI 0 HeocTaTkax ObuTH oopmitersl B 2018 roxmy.

B mynkre 18 mocranoBnenus Ilmenyma BepxoBroro Cyna Poccuiickoit @enepamuu ot 11 uroHs
2020 r. N 6 "O HekoTOpBIX BOIpocax MPUMEHEHHUs MonoxeHui ['paxmanckoro konekca Poccuiickoit



®depepanuy 0 MPEKpaIICHUN 00513aTeILCTB" pa3bsICHEHO, UTO B CIIyJasiX, MPETyCMOTPEHHBIX cTaThei 411
I'K P®, 3aueT He BIICUET IOPUAMUECKHUX TTOCIEACTBUM, HA KOTOPHIC OH ObLI HAIIPABJICH, B YACTHOCTH, ECITH
10 aKTUBHOMY TPeOOBaHHUIO HCTEK CPOK MCKOBOM JaBHOCTHU. [IpH MCTEUEHNH CpOKa HCKOBOW JaBHOCTH I10
aKTUBHOMY TpeOOBaHHIO JOJDKHUK IO HEMY, TIOJIYYHMBIIWHN 3asBIIEHHE O 3adeTe, HEe 00s3aH B OTBET Ha
HEro cooOIIaTh O MPOITyCKe CpoKa UCKOBOM MaBHOCTH KpeauTopy (myHKT 3 ctatbu 199 I'K POD).

[To cMmbIcy TpPHUBEACHHBIX TOJOXKEHUUW HCTEUCHHE CpPOKA HMCKOBOM [aBHOCTH IMPEAOCTaBISET
OIDKHUKY 3aIUTy OT MPUHYIUTEIHFHOTO NCTIOTHEHNS UMEIOIIErocs K HeMy TpeOOBaHHUS KPeauTopa.

Omnpenenenne N 305-0C25-1730

26. I[OJ'DKHI/IK BIIpaB€ YKa3aTh B IUIATC)KHOM JOKYMEHTEC B CHET KaKOI'0 M3 OCHOBHBLIX OJHOPOIHBIX
00513aTeIbCTB OCYIIECTBISACTCS HCIONHEHHWE. BMecTe ¢ TeM NOPSAOK TOTamieHUs JOMOJHUTEIBHBIX
TpeOOBaHMIA, CBS3aHHBIX C BBHIOPAaHHBIM OCHOBHBIM JICHEKHBIM [IOJTOM W TPOW3BOJHBIX OT HETO,
ompeaensieTcs o npasuiaM cratbu 319 I'paxaanckoro kogekca Poccuiickoii enepanuu.

Mexay MOCTaBIIMKOM M TOKYIIaTeJIeM 3aKIIOUeH JOTOBOP IMOCTABKHA TOBApa, B COOTBETCTBUU C
KOTOPBIM B Cllydae HEOIUIaThl TOBapa B YCTaHOBJEHHBI B JOTOBOPE CPOK CyMMa 3aJ0KEHHOCTH
CUHTAETCS MMPEIOCTABICHHON Ha YCIOBUSIX KOMMEPUYECKOTO KPEIHTa.

Bo ucnonHenue ycioBuii JOTOBOpa MOCTAaBIIMKOM OBLTA IIPOM3BEACHA MOCTaBKa TOBAapa, OJHAKO
MOKYTIATENb TEePEUNCITAI TIOCTABIIMKY JIEHE)XKHBIE CPEICTBA 32 YKa3aHHBIN TOBap C HapyIIEHHEM CpPOKa
€ro0 OIlIaTHhI. B INIATC)KHOM HOpyquHH O HA3HAYCHUU IIJIaTCXKa HOKYHaTeJIb yKa3aJ1 "norameHHe
OCHOBHOTO gouira'.

[MocraBuk oOpatmics B apOUTPaKHBIA Cyln C TpeOOBaHHMEM O B3BICKAHHH 33J[0JKCHHOCTH,
MPOIICHTOB 32 IIOJIb30BAHUE KOMMEPUECKHUM KPEAUTOM U TIPOICHTOB 3a IIOJB30BAHHE UYKUMH
JIeHeKHBIMU cpecTBamMu o ctaThe 395 'K PO.

PemenneM cyaa mepBoil WHCTaHIHMU TPeOOBAaHUS ITOCTABIMKA YACTHYHO YIOBIETBOpeHBI. [lpm
3TOM OYEPEIHOCTDH IMOTAIlCHHUS TPEOOBAHUI M pa3Mep B3BICKUBACMBIX CYMM CYJI OTIPEACIUI UCXOIS U3
nonoxkeuuii ctated 319 'K PO.

[locraHoBieHMEM cyAa ameuISUOHHOW WHCTAHIIMM, OCTaBICHHBIM 0€3 W3MEHEHHS CYAOM
KaCCﬂHHOHHOﬁ HWHCTaHIIUK, PpCHICHHUE Cyda B 4YaCTU YAOBJIICTBOPCHUA TpCGOBaHI/ISI O B3bICKAHHU
3aJI0JDKCHHOCTH OTMEHEHO, B 4YacTH TpeOOBaHMS O B3bICKAHWHM IPOIICHTOB 3a II0JHh30BAHUC
KOMMEPUYECKUM KPEAUTOM, POLIEHTOB, HAUUCICHHBIX B COOTBETCTBUU cO ctaTheit 395 'K PD, uzmeneHo.

Cynpl, puHSIB BO BHUMaHHe nonokeHus: cratbu 319.1 'K P® u tor ¢akr, uro mokymnarens B
IUIATSKHBIX JOKyMEHTaX Ha3HAUeHUEM IUIaTeKa yKa3al MorallieHne OCHOBHOI'O J0JITa, TIPHUILEI K BEIBOLY
00 OTCYTCTBMM OCHOBaHMH MJIsI €ro B3bICKaHUSA B cyaeOHOM mnopsake. B To ke Bpems cyzabl
YAOBJIETBOPUIN TpeOOBaHHNE O B3bICKAHUH MPOIIEHTOB B MpeesiaxX 3asgBI€HHON UCTIIOM CYMMBI.

OTMeHsI TOCTaHOBIICHUS CYAOB aNeUSIIIMOHHON U KACCAllMOHHOW MHCTAHIMN M OCTaBIsiA B CUJIC
pemenue cyaa nepBoil nHcTaHmH, Cyne0Hast KOUIerns mo SKOHOMUYecKuM criopam Bepxosroro Cyna
Poccutiickoit @eaeparnu obpaTuiia BHUMaHHE HA CISAYIOIIEE.

Cratess 319 I'K P® npu OTCyTCTBMM HHOTO COTIJIAIIEHUS OMNpPEAENseT MOPSJIOK IOoTralleHus
OCHOBHOT'O JIGHE)KHOI'O JI0JITa U NMPOU3BOIHBIX OT HETrO JONOJHUTEIbHBIX TPeOOBaHUH (38 UCKIIIOYEHUEM
Mep OTBETCTBEHHOCTH) B CHTYyallMH, KOTJIa CyMMa IIPOM3BEICHHOTO IUIaTe)ka HEIOCTaTOYHa s
UCIIOJIHEHHUS AEHEKHOTO 00513aTEIbCTBA IOJIHOCTEIO.

[To cMpIcTy yKa3aHHOI HOPMBI B IEPBYIO OYEpeIh MOJIekKAT IMOTAMICHUIO H3AEPKKH KPEeIUTOpa 1Mo
MIOJTYYEHHUIO MCIIOJIHEHUS (ILIaTEeX U, KOTOPBIE KPEIUTOP 00S3aH COBEPIIUTH B CBSI3U C MPHUHYAUTEIBHON
peanuzanueil cBoero TpeOOBaHMS K OJDKHHKY), BO BTOPYIO OYepenb - IMPOLEHTHl 3a I0Jh30BaHUE
CyMMO}i 3aiimMa, KpenTa, aBaHca, MPEIOIUIATHL U T.1., B TPETHIO OYEpEelb - OCHOBHAS CyMMa JIOJITa.

[IpotieHTHI, SBISIONTHECS MEPON TPaK TAHCKO-TIPABOBOI OTBETCTBEHHOCTH, K YKA3aHHBIM B CTaThe
319 I'K PO nponieHTaM HE OTHOCSTCS U MOTALLIAIOTCS ITOCIE CYMMbI OCHOBHOT'O JI0JIra.



B T10 x)e Bpems mpaBmia crateu 319.1 'K P® mnpumensrorcs K IOOBIM OZHOPOIHBIM
00s3aTe’NbCTBAM HE3aBHUCHUMO OT OCHOBaHMHM WX BO3HHKHOBEHHS, B TOM 4HCIE K OIHOPOIHBIM
00s13aTeNbCTBaM JOJDKHHKA MEpe KPEAUTOPOM, BOSHUKIIMM KaK U3 pasHbIX JOTOBOPOB, TaK M M3 OAHOTO
noroBopa. OIHOPOIHBIMH SIBIISIIOTCS TPeOOBaHMS, OOS3BIBAIOLIME K IPEIOCTABICHUIO OJHOPOAHBIX
MIPEeIMETOB, HaIlpUMep, O00sA3aTeNbCTBA, IpelyCMAaTPUBAIOIINE Iepefady OIpEeIeNIeHHBIX POIOBBIMU
NpU3HAKaMH BEIIEH WM MPaB, B YACTHOCTH JCHEKHBIE 0053aTeIbCTBA.

CnepoBarenbHo, no npaBuiaMm cratbu 319.1 'K P® mpoucxomuT ompeaeneHue MmoramaemMoro
00s13aTeNbCTBA B CUTYAllMd HAJUYMS HECKOJIBKHX OCHOBHBIX JOJITOB Iepen kpeautopom. [lpu stom
CyMMa TPOU3BENICHHOIO IUIaTeXa MO0 KOHKPETHOMY OOS3aTEeNbCTBY 3aCUUTHIBACTCH YXKE 1O IMpaBHIIaM
crateu 319 'K P®D.

[lepeuncnuB neHEXXHBIE CpPENCTBA C Ha3HAUCHHEM IUIATE)Xa, IMOKyHaTellb B OJHOCTOPOHHEM
MOPSAJIKE OMpPENeTuI MapTHUI0 TOBapa, 3a KOTOPYIO MPOU3BOAUTCS OIUIaTa B PaMKax OJHOTO JIOTOBOpA.
Bwmecre ¢ TeM B manpHeWIIeM JaHHOE HCIIONHEHWE IIOTAllaeT OCHOBHOW IONT W CBS3aHHBIE C HUAM
TpeOOBaHMs, B YACTHOCTH [0 YIUIaTEe IIPOLIEHTOB 3a KOMMEPUYECKHH KpEAWT, B OUYCPEIHOCTH,
ycTaHoBlIeHHOM cTatbeit 319 ['K PO.

U3 MaTepuajioB Acjla HE YCMAaTpUBACTCHA, YTO MCKAY CTOPOHAMH 3aKIIOYCHO COTIJIAIICHHUC 00
OYCPCAHOCTU MOralmi€HUusA OJHOPOIHBIX Tpe60BaHI/II71 IIpyu HEAOCTATOYHOCTH CPECACTB JIA WCIIOJIHCHUA
JACHCKHOI'O 00s13aTeNnbCTBA IIOJIHOCTBHIO, KaK U COTJIAIIICHUEC 00 OrpaHUYCHHUU ITPUMCHCHUSA CTATbU 319TK
PO.

B 3Toil CBS3M NpUMEHEHHE CyJaMH aneuUSIUOHHON M KAacCAalMOHHOM WHCTAHLMN MOJIOMKEHUN
cratb 319.1 T'K P® mnpuBeno k NpUHATHIO HENpaBWIBHBIX CyIeOHBIX aKTOB 00 OTKa3e B
YIOBIIETBOPEHUH TPEOOBaHMUS O B3bICKAHUH 3aJ0JDKEHHOCTH, MOCKOJBKY, HECMOTPS Ha yCTaHOBJICHUE
HaJIMYHs] OCHOBAHUH JJIS1 HAUMCIIEHHUS IIPOIIEHTOB 32 MOJIb30BaHHE KOMMEPUYECKUM KPEIUTOM, B YCIOBHSIX
HEIOCTAaTOYHOCTH IiaTeXa CyIasl He NpuMeHWIu nonoxkeHus crarbu 319 'K P® o6 ouepemHocTH
norauieHus: Tpe0OBaHuUi 10 JEHEKHOMY 00S3aTeNbCTBRY.

Omnpenenenne N 306-0C24-22953

27. AOoHeHT o00s3aH CcOOMIOMATh HOPMATHBBI COCTaBa CTOYHBIX BOJ B COOTBETCTBHHM C
U3MCHCHHBIMH 3HAaUYCHUSIMHW MaKCHUMAaJIbHO HOHYCTHMOﬁ KOHIOCHTpAalUM 3arpA3HAonuXx BEIIECTB C
MOMEHTa BBEJCHHS B JICHCTBHE HOPMATUBHOTO TIPABOBOIO aKTa, HW3MEHSIONIETO WX 3HAYCHUE,
HE3aBHCHUMO OT TMOAaYH KOPPEKTUPYIOIICH IeKIapaIin.

Mexnay oOmmecTBOM M Koproparueil (aOOHEHT) 3aKJIIOUEH JOTOBOP Ha OTIYCK BOIBI M IMPHEM
cTtouHblX BojA. Kopmnopamnwus (aboHEHT) HampaBuia OOIIECTBY JEKJIapalldi0 O COCTaBe U CBOMCTBax
cTouHbIX Bog Ha 2020 rog.

B nmocnenyromniemM npruHAT HOPMATHBHBIN MPaBOBOW aKT (Jajiee - pacopshDKEHNE), B COOTBETCTBUU C
KOTOPbIM OBbUTM CHIDKEHBl 3HAYEHHS MAKCHMAJIBHO JAOIMYCTHMOW KOHLEHTPALUH 110 OTICIbHBIM
BEIlECTBaM (IIOKa3aTessiM) 110 CPABHEHHUIO C paHee ACHCTBOBABIIMMH U BBEIEHBI HOPMAaTHUBBI COCTaBa
cTOYHBIX BoA (manee Takke - HCCB, HOpMaTHBBI) IO HOBBIM ITOKa3aTesIM.

Coycts aBa Mecslia IOCJE TMPUHATHS YKA3aHHOIO aKTa KOPIOpAalus HampaBwia OOIIECTBY
KOPPEKTUPYIOIIYIO JACKIapalyio O COCTaBe U CBOMCTBax cTOYHBIX BOJ Ha 2020 ro.

Ccputasich Ha TO, YTO yKa3aHHBIC KOPIOpAIUEi B MEPBUYHOMN EKJIapallii O COCTaBe U CBOHCTBAX
cTouHblX BoA Ha 2020 rox KOHIEHTPAUUU 3arpsA3HSIONIMX BEIIECTB MPEBBIIAIOT MAaKCUMAaIbHO
JOTyCTAMEbIE 3HA4YeHHs, yCTaHOBJIICHHBIC DACIOpPSHKEHHEM, OOIIEeCTBO HAYHCIWIO IUIaTy 3a cbpoc
KOpIopaIuei 3arpsi3HsIOMIUX BEIIECTB B COCTABE CTOYHBIX BOJ C MPEBHIIIICHIEM HOPMATHBOB.

ITockonbky Kopropaius T0OpOBOJBHO YKAa3aHHYHO IUIATy HE BHeECNa, OOIIECTBO OOpaTHIOCh B
apOUTpaKHBIN CY C HCKOM.

HpI/I IMOBTOPHOM pPACCMOTPCHUHN [CJia PCIICHUCM CyJa nepBoﬁ HHCTAHIIMK, OCTAaBJICHHBIM 0e3



U3MEHECHUS ITIOCTAHOBJICHHSAMH CyJa aNeJUIAIHOHHOW W KacCalMOHHOW WHCTAaHIMH, 3asBICHHOE
TpeOOBaHME yIOBIETBOPEHO.

Cyapl UCXOIWIU W3 TOTO, YTO AOOHEHT 0053aH COOJIOJATh YCTAHOBIICHHBIC PACHOPSIKEHUEM
HOPMATHBBI C MOMEHTA €Tr0 OMyOJIMKOBAaHHUS HE3aBUCHUMO OT IOJa4Yl KOPPEKTUPYIOMIEH AeKIapanuy, a
MMOCKOJIBKY COOTBETCTBYIOIINE U3MEHEHHMI B JIEKJIapaIiiio aOOHEHTOM CBOCBPEMEHHO BHECEHBI HE OBLIH,
00IIIeCTBO MMEIN0 TMPaBO PYKOBOACTBOBATHCSH 3HAYCHUSMH KOHIICHTPAIUW 3arps3HSIONIMX BEIIECTB,
yKa3aHHBIMH KOpHOopaluei B nepBoHayaibHoM aeknapanuu Ha 2020 rog.

Cynebnast kosuierusi mo 3KoHoMuYeckuM cropam BepxosuHoro Cyma Poccuiickoit deneparuu
ocTaBmia 0e3 U3MEHEeHHsI 00KayeMble CyJeOHbIe aKThl, OTMETUB CIICIYIOIIEE.

Cormacao mynkram 124, 125, moamynkty "0" mynkrta 128, myHkty 129 IlpaBmn XoJg0IHOTO
BOJIOCHAOXCHHUS W BOJOOTBEICHUS, YTBEPXKICHHBIX MocTaHoBIeHUeM [IpaButenbcTtBa Poccuiickoit
Oenepanuu ot 29 mrons 2013 r. N 644 (manee - [IpaBuna X0n0qHOTO BOJOCHAOXKEHHS), ACKIIAPANU O
COCTaBE M CBOWMCTBaX CTOYHBIX BOJ ITOJAaeTCS aOOHEHTOM B IENIX OOeCIeYeHUS KOHTPOJS COCTaBa H
CBOMCTB CTOYHBIX BOJ M XapaKTEPHU3yeT COCTaB M CBOMCTBA CTOYHBIX BOJI, KOTOPHIC a0OHEHT OTBOJUT B
[EHTPATM30BaHHYO CHUCTEMY BOJOOTBEICHHS M MapaMeTphl KOTOPBIX 00s3yeTcs coONMoAaTh B TEUYCHUE
CpOKa JIeUCTBUS JeKIIapallii.

[Ipu 5TOM 3HAuUEHWs BKIIOYACMBIX B JCKJIApAlUIO (PaKTHUECKHX KOHIECHTpAIWH 3arpsS3HSIONX
BEIIECTB B CTOYHBIX BOJaX W (PaKTHUECKHE IIOKA3aTeId CBOWCTB CTOYHBIX BOJ, OTBOJIUMBIX
(nmaHUpyeMBIX K OTBEICHHIO) a0OHEHTOM B IICHTPAIM30BAHHYIO CHCTEMY BOJIOOTBEACHHUS, ITOMJIEKAT
OTIpeieNIeHNI0 a0OHEHTOM HE TMPOU3BOJBHO, a2 B WHTEpBaJe OT MHHHMAIBHOTO JO MaKCHUMAaJbHOTO
3HAYEHUS pe3yIbTaTOB aHAJM30B COCTaBa U CBOMCTB MPOO CTOYHBIX BOI.

Koncynprantllntoc: npuMeyanue.
B odurmaneHOM TekcTe JOKYMEHTa, BUIUMO, AOMyIIeHa onedaTka: uMeetcs B Buay 1. 130(3), a He .
13(3).

Yka3zanHble ImpaBujia IMOJICKAT IMPUMCHCHUIO HE3aBUCUMO OT TOro, ABJIACTCA JIM IOJaBacMas
a0OHEHTOM JICKIIapaIlisi O COCTaBe M CBOHCTBAaX CTOYHBIX BOJ| MEPBHYHON WM KOPPEKTHUPYIOIICH, H
HE3aBHCHUMO OT TOTO, BHOCSTCS JIM M3MCHEHHS B JCKIApPAIUIO 10 COOCTBEHHOMY YCMOTpPEHHIO aOOHEHTa,
Mo pe3yjabTaTaM KOHTPOJS COCTaBa M CBOMCTB CTOYHBIX BOJ, IPOBOJUMOIO OpraHu3anuei
BOJIOTIPOBOTHO-KAHATM3AIMOHHOTO X03HCTBA, M B CBSI3M C U3MEHEHHUEM YIIOJTHOMOYCHHBIM OPraHOM
TIepeYHs 3arpsI3HSIONINX BENIECTB, B OTHOIICEHUH KOTOPBIX YCTAHOBJICHBI HOPMATHBBI COCTABA CTOYHBIX
BoA (ryHKTHI 127, 130(2) 1 13(3) IIpaBuit X0I0IHOTO BOJAOCHAOKECHHS ).

B cBiI3u ¢ npuHATHEM OpraHoM, YIOJHOMOYCHHBIM Ha YCTAaHOBJICHHE HOPMATHBOB COCTaBa
CTOYHBIX BOJI, HOPMAaTHBHOTO IMPABOBOTO akTa 00 ycTaHOBIEeHWH Wiu KoppektupoBke HCCB B myHkTe
130(3) IIpaBun X00JHOTO BOJOCHAOKEHUS YCTAHOBJICH TPEXMECSIHBIN CPOK I BHECCHUSI a0OHEHTOM
WU3MEHEHHS B JICKJIAPAILMIO O COCTaBE M CBOMCTBAX CTOYHBIX BOJ| TOJHKO B YAaCTH W3MCHEHUS MEPECUHS
3arps3HSIONINX BELIECTB, B OTHOUICHUH KOTOPBIX ycTaHoBiIeHs HCCB.

ITockonbky B JEHCTBYIOLIE Ha MOMEHT HPHUHATUS TAKOTO HOPMATUBHOIO IIPABOBOTO aKTa
JIeKJIapaliy OTCYTCTBYIOT 3HAYE€HUsI KOHIICHTPAIINH 10 BellecTBaM (IT0Ka3aTelsiM ), KOTOPBIMH JTOTIOTHEH
MIepPEUCHb 3arps3HAIONINX BEIIECTB, MYHKTOM 195 IIpaBui X010IHOTO BOAOCHA0KEHHS yCTAHABINBACTCS,
YTO JI0 TMOJa4YM KOPPEKTUPYIOIIEH IeKiIapallid pacueT IUIaThl 3a cOpOC 3arps3HSIOIMMX BEIIECTB B
COCTaBe CTOYHBIX BOJ cBepX ycTaHoBlIeHHbIX HCCB nomkeH npou3BOAUTHCS €KEMECSIYHO HA OCHOBAHUU
pe3yNbTaTOB, IOJYYCHHBIX B XOJE OCYIIECTBICHHS KOHTPOJS COCTaBa M CBOMCTB CTOYHBIX BOJI,
MPOBOAMMOTO  OpTaHU3allMel, OCYIIecTBISOmer BomooTBeneHne. Ilo  cMbIcTy — HM3IIOKEHHBIX
3aKOHOTIONOXKCHUN YKa3aHHBIA TPEXMECSUHBIA CPOK MPEIOCTABISACTCS a0OHEHTY IS TOTO, YTOOBI OH MOT
B COOTBETCTBHU C ITyHKTOM 129 Ha3BaHHBIX MPABWJI MPOBECTH aHAIN3 COCTaBa M CBOMCTB MPOO CTOYHBIX
BOJI TI0O BHOBH BKITIOYCHHBIM B TIEPEUYEHb 3aTrPA3HAIONINX BEIIECTB IMMOKA3aTesIM U 110 pe3ysIbTaTaM 3TOTO
aHaJu3a MoJaTh KOPPEKTUPYIOILYIO JEKIIApaIHIo, COACPKAIIYI0 3HAYCHUST PaKTHICCKUX KOHIICHTPAIIH.

HpI/I 3TOM B HpaBymax XO0JIOAHOI'O BOI[OCHa6)KCHI/I$I OTCYTCTBYIOT AHAJIOTUYHBIC IIpaBUJIa B



OTHOIICHHUHU TECX noxasaTeneﬁ, KOTOPBIEC YK€ ObLIM BKJIIOUCHBI B JCKIapaiquio " ObUIH JIWIIb
CKOpPpPCKTUPOBaAaHBI B HOBOM HOPMAaTHMBHOM IIPpaBOBOM aKTC, UYTO 00BsACHSETCS OTCYTCTBUEM
HGO6XO,[[I/IMOCTI/I OpraHuvs3alnum aHajim3a CoCTaBa U CBOMCTB Hp06 CTOYHBIX BOJ I10 3THM I10OKa3aTCJIsAIM.

YuutsiBas, uto myHKT 129 IIpaBmiI X0JI0aHOTO BOAOCHAOKCHHS IMPEIOCTABISACT aOOHEHTY MPaBO
BBIOpaTh TMPH BKJIIOYCHWH B JIEKJIAPANUI0 3HAueHHsS (DaKTUUYECKUMX KOHIEHTpAlMHd M (aKTUIeCKUX
CBOWMCTB CTOYHBIX BOJ| B HHTEpPBAJCE OT MUHUMAJIHLHOTO /0 MAaKCHMAJIBHOTO 3HAYEHHS pPEe3yIbTaTOB
aHAJIM30B COCTaBa M CBOWMCTB MPOO CTOYHBIX BOJ, MOJYYEHHBIX 32 2 TPEANIECTBYIONUX roja, a0OHEHT,
JefCcTBYs pasyMHO M JOOPOCOBECTHO, HE BIIpaBe IpPH MO0Jade KOPPEKTHUPYIOIIEeH AeKIapaluu Iocie
OPUHATUS YHIOJHOMOYEHHBIM OpPraHOM HOPMAaTHUBHOTO IIPaBOBOro akTta o KoppektupoBke HCCB
MIPOU3BOJIEHO U3MEHHUTH (DAKTHUYECKUE KOHIIEHTPALINH 3arPS3HSIONINX BEIIECTB B CTOYHBIX BOAAX B IENAX
Q)OpMaHBHOFO NMpuBEACHNUA HUX B COOTBETCTBHUC C YCTAHOBJICHHBIMHW TaKUM aKTOM MAaKCHUMAJILHO
JIOMTYCTUMBIMU 3HAYCHUSIMU KOHICHTPALIMU 3arPS3HSIIONINX BEIECTB.

Ompenenenne N 305-0C24-20(2)

28. JloroBop O 3aKpeluieHuH J0jeld KBOT JOOBIYM (BBUIOBA) BOJHBIX OHMOJOTHUYECKHX PECYPCOB,
3aKJIIOYEHHBIA C JIMIOM, HaxXOJWBIIMMCS IIOX KOHTPOJIEM WHOCTPAHHOIO HMHBECTOpPA HAa MOMEHT
3aKJIIOYEHUS] CIEIKH, B OTCYTCTBHE COIJIacoBaHUS IIpaBUTENBCTBEHHON KOMMCCHEM IO KOHTPOJIIO 3a
OCYILECTBICHUEM UHOCTPaHHBIX UHBECTULUH B Poccuiickoil denepanyu sBIsIeTCs] HUYTOXKHBIM.

3amectutens ['enepansHOTO IpoKypopa Poccuiickoit deaeparyiz 06paTHiICs B apOUTPaKHBINA CyI C
WCKOBBIM 3asBJICHHEM O MPU3HAHWU HENEHCTBUTENbHBIMH (HUYTOXHBIMH) JOTOBOPOB O 3aKpEIUIEHUU
Jojeid KBOT JOObIYM (BBUIOBA) BOXHBIX OHOJOTHYECKUX PECYpPCOB, 3akKiIiOueHHbIX DenepanbHbIM
areHTCTBOM IO PHIOOJIOBCTBY U OOLIECTBAMH.

B oGocHoBaHue 3asBiICHHBIX TpeOOBaHUI 3aMecTUTENh | eHepanbHOTO MpoKypopa Poccuiickoit
@denepanny ykasajl, UYTO IO pe3yJabTaTaM IPOBEAECHHOW TMPOBEPKHM 3aKOHHOCTH YCTAHOBIIECHUS
pe3uACHTaMH WHOCTPAHHBIX TOCYIapPCTB KOHTPOJIS HAll CTPATETMYECKH BaXXHBIMHU OTPACIIMH SKOHOMHUKH
OBbUT ycTaHOBJEH (aKT AJUTENBHOTO OCYLIECTBIEHHS OOIIECTBAMH, MOAKOHTPOIBHBIMH TPaKIaHUHY
(manee - MHBECTOP) MHOCTPAHHOT'O TOCYAAapPCTBa, TOOBIYM (BBIJIOBA) BOJHBIX OMOIIOTHUECKUX PECYpCOB Ha
OCHOBaHHH JIOTOBOPOB O 3aKPEIJICHUU JI0JICH KBOT HOOBIYH (BBLIOBA) BOAHBIX OMOIOTHYECKIX PECYPCOB.
Ilo MHeHUIO WCTIA, 3aKIIOYEHHBIE TOTOBOPHI HAPYIIAIOT ITyOIWYHBIE WHTEPECHl B YacTH 0OecredeHus
00OpOHBI M 0E30MACHOCTH TOCYIapCTBa.

PemienneM cyna mepBOd HMHCTAHILMM, OCTABICHHBIM 0€3 M3MEHEHHs IOCTAHOBICHHUSMH CYIOB
aNeUIALIMOHHOM M KaCCallMOHHOM MHCTAaHIIUMI, HCK YIOBJIETBOPEH.

B mepenaue kaccalmOHHBIX kKaJl0o0 OOINECTB HA MPHHATHIC CYJICOHBIC aKThl JUIS PACCMOTPEHHS B
cynednom 3acemanuu CyneOHOH KOJUIETHH 110 SKOHOMHYEeCKHM cropaMm Bepxosroro Cyma Poccwuiickoit
depepanuu 0OTKa3aHo.

W3 nynkra 40 crateu 6 @enepanbHoro 3akoHa oT 29 ampens 2008 r. N 57-®3 "O nopsaxe
OCYIIIECTBIICHUS MHOCTPAHHBIX WHBECTUIIMH B XO3SIMCTBEHHBIC OOIIECTBA, MMEIOIIME CTPATETHYeCKOe
3HAUCHHUE IS oOecTieueHnss 00OpOHBI CTpaHbl U Oe3omacHoCTH rocyaapera’ (mamee - 3akon N 57-D3)
CIIeyeT, 4To J00bYa (BBUIOB) BOJHBIX OHMOJIOTHYECKHX PECYpPCOB OTHOCHTCS K BUAAM JESTEIBHOCTH,
UMEIOIIIM CTpaTerHueckoe 3HaYeHUE st 00OPOHBI CTPAHbI U 0E30MACHOCTH TOCYJapCTBA.

B cuny uwactm 2 cratem 11 @enepampHoro 3akoHa ot 20 mexabps 2004 r. N 166-®3 "O
pHIOOJIOBCTBE M COXPAHCHWU BOJHBIX OHWONOrHYecKuX pecypcoB”" (mamee - 3akoH N 166-D3)
IOpUIMYECKUE JIUIIa, 3aperucTpupoBanHbie B Poccuiickoit denepanuu B cootBeTcTBUU ¢ DepepanbHbIM
3akoHoM oT 8 aBrycta 2001 r. N 129-®3 "O rocynapcTBEHHOW perucTpanuy OPUIUYECKUX JHI U
WHIMBHTy AJIbHBIX MPEANPUHUMATENCH" ¥ HaXOAIIUECs 0] KOHTPOJIEM HHOCTPAHHOI'O WHBECTOpa HITU
TPYMIBI JIMI, B KOTOPYIO BXOJMT MHOCTPAaHHBIN WHBECTOP, HE BIpPaBE OCYIIECTBIATH NT0OBIYY (BBLIOB)
BOJIHBIX OWOJIOTHYECKHX PECYPCOB, 32 UCKIIIOUCHUEM CITydasi, MPeyCMOTPEHHOTO 4YacThio 3 crtathi 11

3akona N 166-D3.

Jluma, ykasanHple B YacTH 2 MAaHHOHW CTaTbU, BIPaBE OCYIIECTBISATH JNOOBIYY (BBUIOB) BOJHBIX



OHMOJIOTHYECKUX PECYPCOB B CIIy4Yae, €ClIM KOHTPOJIb MHOCTPAHHOTO MHBECTOPA B OTHOIICHWUH TaKUX JTUII
YCTaHOBJIEH B MoOpAaKe, npeaycMoTpeHHOM 3akoHoM N 57-®3 (wyacts 3 ctarbu 11 3akona N 166-D3).
[Ipu 5TOM HapyuleHne yKa3aHHOTO MOPsAKA SABISETCS OCHOBAHUEM JJIsl IPUHYAUTENFHOTO MPEKpaLIeHUs
mpaBa Ha JOOBIYY (BBIJIOB) BOJHBIX OMOJOTHIECKUX pecypcoB (IMyHKT 7 actu 2 crathu 13 3akona N 166-
O©3).

Takum 00pa3oM, €AMHCTBEHHBIM CIy4aeM, NMPH KOTOPOM JIHIY, HaXOIAMIEMYCs HOA KOHTPOJIEeM
WHOCTPAHHOTO HWHBECTOpPA, IMPEAOCTaBIEHO TpaBO B cmwiry dacth 3 crtate 11 3akona N 166-03
OCYIECTBISITE TOOBIYY (BBLIOB) BOJHBIX OHMOJOTHYECKUX PECYPCOB, SIBISICTCS YCTAHOBIICHHE KOHTPOJIS
MHOCTPAaHHBIM MHBECTOPOM HaJl TAKUM JIMLIOM B MOpsAKE, MpeaycMoTpeHHOM 3akoHoM N 57-D3, To ecTh
ITyTeM MOJy4EHHs] HHOCTPAHHBIM MHBECTOPOM pelieHUs [IpaBUTENbCTBEHHON KOMUCCHU IO KOHTPOJIO 32
OCYILECTBICHUEM MHOCTPaHHBIX HMHBecTMIMM B Poccuiickoii @Penepanuu 0 IIPeIBAPUTEIBHOM
COTJIACOBaHUM COBEPIIEHUS CIIENKH, BIEKYIIEH yCTaHOBIEHNE KOHTPOJIA HaJl JIUIIOM, OCYIECTBIISIONIUM
J0OBIYY (BBUTOB) BOJHBIX OMOJIOTHYECKUX PECYPCOB.

B cootBercTBUH ¢ myHKTOM 2 ctathu 168 'K PO cuenka, Hapymaromas TpeOOBaHUS 3aKOHA WU
WHOTO MPABOBOTO aKTa U MPU STOM IOCSTAIONIasi Ha IMyOJUYHBIC HHTEPECHl JIN0O MpaBa U OXpaHICMbIC
3aKOHOM HHTEPECHI TPEThUX JIHII, HUYTOXKHA, €CIIM U3 3aKOHA He CIEAYeT, YTO Takas CAeNKa OCIIOpHMa
WIA JOJDKHBI TPUMEHSTHCS WHBIE TOCIEICTBUS HApyIICHHS, HE CBA3aHHBIE C HEICHCTBUTEIHHOCTHIO
CHCIKH.

CornacHO pa3bACHEHUSM, NaHHBIM B INyHKTe 75 mocrtaHoBieHus [Inenyma Bepxosnoro Cyna
Poccuiickoit ®eneparun ot 23 utons 2015 r. N 25 "O nmpuMeHEeHUH CyAaMH HEKOTOPBIX MOJO0KEHUN
pasnena I wactu nepoii ['paxkganckoro koaekca Poccuiickoit @enepanuu”, IPUMEHUTEIBHO K CTAThsIM
166 m 168 'K P® mox myOmu4HBIME HWHTEpPECaMH, B YACTHOCTH, CIEAyeT IOHUMAaTh HHTEPECHI
HEONPEAETICHHOI0 Kpyra Jui, oOecredeHue Oe30MIaCHOCTU JKU3HH M 370POBbSl T'PaxIaH, a TaKXKe
000poHBI M 0€30MacHOCTH TOCYJIapcTBa, OXpaHbl OKpY’KalolleW mnpupomHoi cpenpl. Crhenka, Npu
COBEpILIEHUH KOTOPOW OBbT HApYIIEH SIBHO BBIPAKCHHBI 3alpeT, YCTAHOBJICHHBIA 3aKOHOM, SIBIISIETCS
HUYTOXHOM KaK MOCATAOIAs Ha ITyONUYIHbIE HHTEPECHL.

CymaMy yCTaHOBJIEHO, YTO Ha MPOTSKEHWU AJUTEIFHOTO BPEMEHH YKa3aHHbIE OOIecTBa
OCYIIECTBISUIM OOBIMY (BBUIOB) BOAHBIX OHOJOTHYECKUX PECypcoB OyIOydM MOJKOHTPOJIBHBIMH
WHOCTPAHHOMY HHBECTOPY, CO3IABAIN JOXKHYIO BUAUMOCTD JIEATEIIBHOCTH B KAYECTBE CAMOCTOSITENIbHBIX
XO3SICTBYIOUINX CYOBEKTOB, IIPEICTABUB B paMKax 3asBOYHOI kammaHuu B PenepaqbHOE areHTCTBO 10
PBIOOIOBCTBY HEZJOCTOBEPHBIC CBEICHHSI.

MarepuanamMu fAena MONTBEPKICHO, YTO OOLIECTBA, HAXOAACH MOJ KOHTPOJIEM HHOCTPAHHOTO
WHBECTOpa, B HapymieHHe TpeboBaHui 3akoHa N 166-®3 u 3akona N 57-O3 momyuuian KBOTHI Ha
n00bI4y (BBUIOB) BOJHBIX OMOJIOTHUECKUX PECYPCOB, BEIH UX MPOMBICEN M OCYIICCTBISUIM Peann3aluio
Ha 3KCIIOPT, TEM CaMbIM (PaKTHUECKH OCYILIECTBIIAA €IUHBIA BUJ YKOHOMUYECKOH NEATEIbHOCTH B chepe
JNOOBIMM W peau3alliid BOJHBIX OMOJIOTMYECKUX PEeCypcoB, UMEIOMIMH CTpaTernyeckoe 3HaYCHUE, YTO
SIBJIAETCS OCTATOYHBIM OCHOBAaHHEM AJIS MPU3HAHMS CIIOPHBIX CHACIOK HUYTOXHBIMH B CHJIY NyHKTa 2
crarbu 168 I'K PO kak mocsiraromux Ha MyOJIMYHBIE HHTEPECHI TOCYIapCTBa.

YTBCP)K,Z[GHI/IC 06H_IeCTB O TOM, YTO OTMCYCHHBIC CyJaMH HapyHUICHHUA MOIJIM IIOBJI€Yb TOJIBKO
JOCPOYHOC IMPCKpAIICHUC IIpaB Ha Z[O6LI‘Iy (BBIJ'IOB) BOJHBIX 61/10pecprOB, SABIIACTCA OH_II/I6OLIHLIM,
IMMOCKOJIBKY KOHTPOJIb MHOCTPAHHOI'O MHBECTOPA BO3HHUK HE IOCJIC IMOJYYCHUS KBOT, a CYHICCTBOBAJ Ha
MOMCHT 3aKJIIOUYCHU CIIOPHBIX CACIOK, UTO ABJIACTCA NPAMBIM HAPYUICHHUEM 3aKOHA.

[Ipu Takux OOCTOATENLCTBAX B CHIIy AOMYIICHHBIX HApPYIICHUH 3aKOHA JOJH KBOT Ha JOOBIYY
(BBUTOB) BOJHBIX OMOJIOTHYECKUX PECYPCOB HE MOTYT OBITH 3aKPEIUICHBI 32 YKa3aHHBIMU OOIECTBAMH, a
COOTBCTCTBYIOIIHE JOTOBOPLI MOAJICKAT IMTPU3HAHUTO He,ﬂeﬁCTBHTeHBHBIMH (HI/I'-ITO)KHI)IMI/I) CACJIKaMHU.

Jeno N A51-1301/2024

HpnMeHeHne 3€MCJIBHOI'0 3aKOHO1AaTEJIbCTBA

29. OTKa3 B perucTpaIiy rnepexoja nmpaBa COOCTBEHHOCTH Ha 3eMENbHBIN YIacTOK, HAXOATITHICS



B YaCTHOW COOCTBEHHOCTH, HAa OCHOBAaHWM IyHKTa 12 cratbm 85 3eMenpHOro Komaekca Poccmifckoif
®denepanuu ABISETCA HE3AKOHHBIM.

O6mecTBo (MOKynaTenb) 3akaoumio B 2022 rogy A0roBOp KyIUTU-IPOAAXKH 3eMEJIFHOTO y4acTKa.

Bwmecte ¢ Tem Ympasnenne denepanbHONW CIYKOBI TOCYIAapCTBEHHOW PETHCTpaIly, KajgacTpa U
kaptorpaduu (manee - VYmpasieHue PocpeecTpa) OTKa3ao B PEruCTpaldd Mepexoja Ipasa
COOCTBEHHOCTH OT TpOJIaBlla HA OCHOBaHWUM TyHKTa 12 crtareu 85 3K P®, ccpurasce Ha TO, 4TO
3EMENBHBIN YUYACTOK YACTHYHO PACIIONIOKEH B TPAaHUIIAX JCHCTBYIOMINX KPACHBIX JIFTHHM.

Cunras gaHHBIA OTKa3 HE3aKOHHBIM, OOIIECTBO OOPATHIIOCH B apOUTPaXKHBIN Cy[ ¢ TPeOOBaHUSIMU
K Ynpasnenuto PocpeecTpa O NpH3HAaHMM HE3aKOHHBIM peEIICHHS 00 OTKa3e B TOCYAapCTBEHHOM
perucTpanyu mepexoia MpaBa COOCTBEHHOCTH Ha 3€MENbHBIH YYacTOK M O BO3JIOKEHHU OOS3aHHOCTH
OCYILIECTBUTH PETUCTPALIUIO IpaBa COOCTBEHHOCTH.

PemiennemM  apOuTpakHOoro cyna TepBOM  WHCTAHIMM, OCTaBJCHHBIM 0€3  HM3MEHEHHs
MIOCTAHOBJICHUSIMH CYyJIOB aleJIISIIHOHHON M KacCallMOHHOM MHCTAHIMH, B YJOBJIECTBOPEHUH TpeOOBaHUI
oOmectBa oTkazaHo. Cyabl HCXOAWIN U3 TOTO, YTO B OTHOIIEHHH TEPPUTOPUH PACIIOTIOKEHHUS CIIOPHOTO
3€MENBHOI0 y4yacTKa ACHCTBYET INOKYMEHTauus IO IUITAHUPOBKE TEPPUTOPHU (TIPOCKT IIIAHUPOBKU
TEPPUTOPUHM U IPOEKT MEKEBaHMUSA TEPPUTOPHHM), YTBEP)KICHHAs! IIOCTAHOBICHUEM aJMMHUCTPALUU
ropoaa ot 6 mekaOps 2010 r. 3eMeNbHBIA YY9aCTOK YAaCTHUYHO PACIONIOKEH B TPaHUIAX JEHCTBYIOLIMX
KPacHBIX JIMHUH Ha TEPPUTOPHUHU OOILEro IMONb30BaHMA. B COOTBETCTBHM ¢ reHepaibHBIM IUIAHOM IOpOJa,
yTBepkImeHHBIM B 2021 romy, CHOPHBIM 3E€MENBHBIH yYacTOK HEOOXOAWM Uil TEePCIEKTHBHOTO
pasMeIeHns] JIEMEHTOB TPaHCHOPTHOW WH(pacTpykTypsl. [Ipu stom myHkroMm 12 crateu 85 3K PD
YCTaHOBJICH IPSAMOH 3alpeT Ha MPHUBATH3ALMIO 3eMEbHBIX YYaCTKOB OOLIETO MOIb30BaHHA.

Cynebnasi KoJuIerusi 1Mo 3KOHOMHYecKuM cropaM BepxoBrHoro Cyma Poccuiickoit demepariu
OTMEHHJIA BBIHECEHHBIC IO JIeNly CyAeOHbIe aKThl M YJOBJIETBOpHIIA TpeOOBaHHWS OOINECTBa, YKa3aB
CIIEYIOIIIEe.

B cootBercTBUHM ¢ monokeHusmu myHKTa 1 cratbm 262 'K P®, mynkra 12 crateu 85 3K PO,
nyHkta 8 crateu 28 ®DenepanbHoro 3akoHa ot 21 mekabps 2001 r. N 178-03 "O npuBaruzanuu
rOCYJapCTBEHHOI'O0 M MYHHUIMIIAIBHOIO HMMYyIIecTBa" 3eMENIbHBIE YYAaCTKH B COCTaBE 3€MEJb OOIIEro
II0JIb30BaHMSI HE MOJUIEXKAT IPUBATU3ALIUH.

[Tox mpuBaTH3aImeit 3eMeITLHOTO YUacTKa, 3aMpeT Ha KOTOPYIO COAEPIKUTCS B IyHKTE 12 cTaThu 85
3K PO®, crnenyer mnoHMMaTh MEPEXO] HUMYIIECTBA U3 TOCYJApPCTBEHHOW WIM MYyHULUINAIbHOU
COOCTBEHHOCTH B YaCTHYIO.

Mexay TeM CIOpPHBIM 3eMENbHBIM Y4acTOK B TOps/AKE MPUBAaTH3aIMM BHIOBUT W3 MyOJWYHOMN
cooctBeHHocT B 2012 romy, perucrtpauus mepexoja NpaBa COOCTBEHHOCTH II€PBOMY YacTHOMY
IpruoOpEeTaTeN0 MPOU3BEICHA HAa OCHOBAHUM CYAE€OHOTO aKTa, y4acTOK Ha IPOTSIKEHUH MHOTHX JIET
HaXOJWICS B YacTHOHW COOCTBEHHOCTH Da3IMYHBIX IOPUAWYECKHX JIMI, B TOM YHCJIE MpOAaBLa IO
MOCIENHEN CIEKE KYIITU-NPOJAXKH.

[IpaBo cobcTBeHHOCTH Bcex MpHOOpeTaTeniell yKa3aHHOTO 3€MENBHOTO y4YacTKa BO3HHKIO C
MOMEHTa BHECEHHS COOTBETCTBYIOIICH 3amUCH B TOCYIApPCTBEHHBIM PEECTp HEABUKUMOCTHU, KOTOpas
OCYIIECTBJISIETCS YIIOJIHOMOYEHHBIM B COOTBETCTBUM C 3aKOHOM OPraHOM Ha OCHOBE IPHHIIUAIIOB
MIPOBEPKH 3aKOHHOCTH OCHOBAaHWN pPETHCTpAIiH, MyOJIMIHOCTH M JIOCTOBEPHOCTH TOCYAAapCTBEHHOTO
peectpa (ryHKTHI 1, 2 ctathu 8.1 'K PD).

3aperucTpupoBaHHOE TIPABO MOXET OBITh OCHOPEHO TOJNBKO B CyneOHOM mopsake. Jluro,
yKa3aHHOE B TOCYJapCTBEHHOM peecTpe B KadecTBe NMPaBOOOIafaTeNs, MPU3HAeTCS TaKOBBIM, ITOKa B
YCTaHOBJICHHOM 3aKOHOM MOPSZIKE B peecTp He BHECEHA 3amuch 00 HHOM; MproOpeTaTeib HeJBIKUMOTO
MUMYIIECTBA, MOJATaBIINNACS TP €ro MPHOOPETEHNH Ha JaHHBIE TOCYJapCTBEHHOTO peecTpa, MPU3HASTCs
nmobpocoBecTHEIM (cTaThil 234 u 302 'K P®D), moka B cyneOHOM MOpsIKEe HE MOKA3aHO, YTO OH 3HAJ WIIH
JOJDKeH OBbLT 3HAaTh 00 OTCYTCTBUM TpaBa Ha OTUYXKICHHE 3TOTO MMYIIECTBA Y JIMIA, OT KOTOPOTO €My
NepeluIn npaBa Ha Hero (MyHKT 6 ctatbu 8.1 'K PO).



Bo3HukHOBeHHE TpaBa COOCTBEHHOCTH y NMPEIBIIYIIMX MpHoOpeTaTesell 3eMeIbHOI0 y4acTKa He
OBLIO OCTIOPEHO 3aMHTEPECOBAHHBIMH JINIIAMH B CYACOHOM MOPSIKE.

[lepexoma 3eMenpHOrO ydyacTKa W3 TOCYJIAPCTBEHHOW WIIM MYHUIIMITAIBHOH COOCTBEHHOCTU B
YaCTHYIO TIPH 3aKITIOYCHUH 00IIEeCTBOM JOTOBOPa KYIUTH-TIpoiaxku B 2022 ToIy HE OCYIIECTBIISIIOCE.

Takum 06pa3om, OTKa3 B MPOBENEHUH 3asBICHHBIX PETUCTPAIIMOHHBIX NEHCTBHH CO CCHUIKOM Ha
nyHKT 12 ctarbu 85 3K PD He MokeT ObITh MPU3HAH 3aKOHHBIM  000CHOBaHHBIM.

Omnpenenenne N 309-0C24-7383

IIpumeHeHHe 32aKOHOIATEILCTBA 0 KOHTPAKTHOM cucTeMe B cepe
3aKyNOK TOBapoOB, padoT, ycayr 1Js obecriedeHust
rocyIapCcTBEHHBIX 1 MYHHIIUNIAIbHBIX HYK/

30. IHonoxxenus crateu 29 denepanbHoro 3akoHa ot 5 ampenst 2013 1. N 44-D3 "O KOHTpaKTHOM
cucreMe B cdepe 3aKymokK ToBapoB, pabor, ycayr s oOecrmedeHus TOCYJapCTBEHHBIX U
MYHHLUIATBGHBIX HYXA' pacnpoCTPaHAIOTCS Ha OpraHW3allid, KOTOpBIE BXOMAT B CTPYKTYpY
00IIepOCCHICKON 00IIIECTBEHHON OpraHM3aIliy MHBAIH/IOB.

Xo03sCTBEHHOE 00IIECTBO 00paTWiioch B apOUTPaKHBIH CyJ C 3asBICHHEM O MpPU3HAHUH
HE3aKOHHBIM DEIICHUs] aHTUMOHOIOJBHOIO OpraHa, B COOTBETCTBUH C KOTOPBIM OOILIECTBO MPH3HAHO
HapyIIMBIIUM TIOJOXEHHS dvacTu 3 cTarbu 29, moamyHkra "a" myHkta 1 wactu 5 crateu 49
®enepanbHoro 3akoHa ot 5 ampens 2013 r. N 44-®3 "O koHTpakTHOW cucTeMe B cdepe 3aKyIoK
TOBApOB, PadOT, yCIIyr it 00ecTedeHus] TOCYAapCTBEHHBIX 1 MyHUIUNAIBHBIX Hy k1" (nanee - 3akoH N

44-@3),

[lo MHEHHMIO aHTHMMOHOIIOJILHOTO OpraHa, B COCTaBe 3asgBOK oOOIIecTBa ObLia MpeACTaBJICHA
HEJOCTOBEpHass WHGoOpMAIWsi, a HMEHHO NPOACKIAPHPOBAHO COOTBETCTBHE OOIIECTBA KPUTEPHUSIM,
YCTAaHOBJICHHBIM B 4acTH 2 ctaThi 29 3akoHa N 44-03. Mexay TeM yupeauTesieM OOIecTBa SBISICTCS
Brmamumupckoe o06iacTHOE OTHENEHHE OOIMIEPOCCHIICKON OOIECTBEHHON OpraHu3alii WHBAIHIO0B
"Poccuiickoe 0O0IIECTBO COIUAIBHO-TPYIOBON anmanTtammu W peadwmramuu” (manee - OOOU
"POCTAP") ¢ komom OKOI'Y 4220003 (peruoHanbHbIC © MECTHBIC OOIIECTBCHHBIC O0BEAMHEHHS).

PemiennieM cyna miepBoil WHCTAHIMH, OCTaBJICHHBIM 0€3 HM3MCHEHHS MOCTAaHOBJICHHEM CyIa
aneJuUIIUOHHON MHCTAHINH, 3asBICHHOE TPeOOBaHHUE yIOBIECTBOPEHO.

[TocTanoBeHneM cyJa KacCalliOHHOW WHCTAHIIMA PEIICHWE Ccyda MW IIOCTaHOBJICHHE
AneIUISIIMOHHOTO CyJla OTMEHEHEBI, B YIOBJICTBOPCHUH 3asBICHHS 00IIECTBA OTKA3aHO.

CyneOHas koierusi 1Mo SKOHOMHYeckuM cropam BepxoBaoro Cyma Poccuiickoit deneparuu
OTMEHMJIA IIOCTAaHOBJICHUE KACCALIMOHHOIO Cy/a U OCTaBUJIA B CUJIE PEICHUE Cy/la IepPBOM MHCTAHIUY U
MOCTAHOBJIEHHUE ANEIUIALMOHHOIO Cy/1a C YYETOM CIEAYIOLIETO.

Crateeit 32 @enepanpHoro 3akoHa oT 19 mas 1995 r. N 82-®3 "OO oO0mecTBEHHBIX
oOvenuneHusx" (mamee - 3akoH N 82-®3) ompeneneHo, 4YTO B OOIIECTBEHHBIX OpraHMU3AlMAX,
CTPYKTYpHBIC TOApa3aeieHuss (OTHEICHUSI) KOTOPBHIX OCYIIECTBISIOT CBOKO JAESITEIBHOCTH HAa OCHOBE
€MHOTO YyCTaBa MJAaHHBIX OpraHM3alWi, COOCTBEHHHKAMH HWMYIIECTBA SBISIOTCS OOIIECTBEHHBIE
opranmzanuu B 1enoM. CTpyKTypHBIE TMOApasneicHus: (OTACIICHUs) YKa3aHHBIX OOIIEeCTBEHHBIX
OpraHu3aliii HMMEIT MPaBO OMNEPATUBHOIO VYIPABICHUS HMYLIECTBOM, 3aKPEIUICHHBIM 33 HHUMHU
COOCTBEHHHKAMH.

PernonanbHble OTHENEHHWS MOTYT WIPHOOpETAaTh CTaTyC IOPUAUYECKOTO JIHIA B TIOPSIKE,
YCTaHOBJICHHOM 3aKOHOJaTenbcTBOM Poccuiickoit @enepaunu.

Cornacao Ycrasy OOOU "POCTAP" tepputopmanbHas cdepa IesITETbHOCTH OpPraHU3aldU -
O6onee mosnoBuHB CcyOBekTOB Poccuiickoit ®eneparun. CTpyKTypy OpraHus3aluu 0oO0pasyioT
peruoHalbHbIe OTAETIEHHS, KOTOpPBHIE OCYLIECTBISAIOT CBOIO JEATENBHOCTh B COOTBETCTBUU C YCTaBOM



OpraHu3alii, PYKOBOJCTBYSCh TMOJOXKEHUSMHU JICMCTBYIOIIETO 3aKOHOJAATeNbCcTBa Poccuiickoii
Denepanuu.

Crpyktypa OOOU "POCTAP" sBnsiercs MHOTOYpPOBHEBOH M 00pa3yeTcs B COOTBETCTBHUH C
aJIMUHUCTPATUBHO-TEPPUTOPUATILHBIM ~ yCTpoicTBOM  Poccuiickoit  denepaiiuu, YTO  IMOJHOCTHIO
COTJIACYeTCs C TIOHATHEM OOIIEPOCCUICKOTO OOIIECTBEHHOTO 00bEeIMHEHHS, TAHHBIM B cTaThe 14 3akoHa
N 82-®3. CTpyKTypHBIE PETMOHANIBHBIE HOAPA3ICIICHUS SBIAIOTCS HEOTHEMJIEMOW YacThlO0 CTPYKTYpPbI
OOOMU "POCTAP" (ero TeppuTOpHaTEHEIMH TOIPA3ACIICHASIMH).

Takum 00pa3om, yIUTHIBASI TO OOCTOATEILCTBO, YTO JJIS IPU3HAHUS OOIIECTBEHHOW OpraHu3aIiy B
Ka4yecTBe OOIIEPOCCHIICKONH HEOOXOAUMO OCYIIECTBICHUE €€ NEeATeNFHOCTH Ha TePPUTOPHUSIX Oojiee dyeM
MOJIOBUHEI CyOBeKTOB Poccmiickoit @Denmepaliii, WMEHHO OOJIAaCTHBIC W TPUPABHCHHBIE K HHAM
peruoHalbHble OpraHu3ayy (OTASIEHHUS ), HAXOSIINECS B €€ CTPYKTYpe, ONpPEeeNsaioT 00epoCCuiCKUn
ctaryc OOOUN "POCTAP".

Koncynprantllntoc: npuMeyanue.
B odurnmansHOM TEKCTE TOKYMEHTa, BUIMMO, JIOIMYIIEHA oleyaTKka: uMeercs B Buny penieane BC PO
ot 16.01.2025 N AKIIM24-965, a ue N AKIII-96.

Hannpiii BeIBOJ cormacyerca ¢ mnosunuedl BepxoBHoro Cynma Poccwiickoit ®enepanmu,
BBIpOKEHHOH B peuieHuu ot 16 sHBaps 2025 r. no geny N AKIIM-96, npusHaBiiero HeAeHCTBYIOMUM
nmrceMo DenepanbHON aHTUMOHOIIOIBHOU ¢y 051 oT 10 mronsa 2024 r. N MI11/60841/24 "Ilo Bompocy
npuMeHeHus ctaThi 29 denepanpHoro 3akoHa ot 5 ampens 2013 r. N 44-03".

Cynmamu ycraHoBieHo, 4to B cTpykTypy OOOU "POCTAP" Bxomutr Brmagmmmupckoe obmacTHOE
oThejeHue, co3maHHoe 1o uHMimaruse uwieHoB OOOM "POCTAP". TlonoxxkeHune o0 CcO34aHUHU
PETMOHANBHOTO OTACNCHUST YTBEPHKACHO DPEUICHHEM KOH(EpEeHIHH AaHHOW OpraHW3aluH, OTIACIICHHE
3aperUCTPUPOBAHO B KauyeCcTBE IOPUAMYECKOrO JMLIA W JEHCTByeT Ha OCHOBaHMM YcCTaBa
00IIEepOCCUICKON OOLIECTBEHHON OpraHM3allMd HWHBAJIHMIOB, IOAYMHSAACH PEIIEHUSIM €€ BBICHIMX
OpraHoB.

CnenoBatensHo, Ha Bramumupckoe ob6mactaoe otnenenne OOOU "POCTAP" B momHOW Mepe
pacIpoCTpaHsIIOTCA Bce TMpedepeHINH, MPeayCMOTpeHHbIe cTathed 29 3akona N 44-O3  mis
00IIepoCCUiCKIX  OOIIECTBEHHBIX OpraHW3alliid WHBAIWAOB, BKIIOYAas W TPaBO Ha CO3JAHHC
OpraHM3aliii WHBAJIWAOB C HAJENCHHEM WX COOTBETCTBYIONIMM BKJIQJIOM B YCTaBHBIA (CKJIaJOYHBIN)
KaIuTajl, KOTOPBIN JTODKEH PacCMaTpUBAThCS KaK BKJIAA OOIMEPOCCUHCKONW OOIECTBEHHOW OpraHU3aIiy
WHBAIIUOB Uepe3 €€ CTPYKTypHOE TOIpa3eiiCHuE.

O6mmecTBO yupexxaeHo BraguMupckuM 00MacTHBIM OTIENCHHEM OpraHW3allK C JOJel yJ4acTHs B
ycTaBHOM Kammtaie oOmiectBa B pazMepe 100%. CooTBETCTBEHHO, CyAbl MEPBOW W aNeIUISIHOHHON
WHCTAHIMH 000CHOBAaHHO MPHIILIH K BEIBOJY O TOM, YTO OOIIECTBO HapsAAy ¢ BranuMupckum 061acTHBIM
otnenenueM OOOU "POCTAP" umeer npaBo Ha NMpeAOCTaBIECHUE My IPEUMYIIECTB IPH ONPEACICHUU
LIEHbl TOCYIAPCTBEHHBIX KOHTPAKTOB, MOCKOJBKY OHO KaK OpraHU3auusi, CO3AaHHas 0OLIepOCCHICKOI
0O0IIIeCTBEHHOM OpraHu3alfe HHBAJINI0B, COOTBETCTBYET KPUTEPHUAM, YCTAHOBICHHBIM YaCThIO 2 CTaThU
29 3akoHa N 44-03.

C YUETOM H3JIOKCHHOI'O OCHapUBACMOC PCIICHUC aHTHMOHOIIOJIBHOI'O OpraHa OBLIO IpaBOMEPHO

MPU3HAHO CyJaMy MEPBOM U aNeUISIIMOHHOM HHCTAaHIMNA HE3aKOHHBIM Kak IPOTHBOpEUaIlee
MOJIOKEHMAM JENCTBYIOLIETO 3aKoHOAaTeNbCTBa Poccuiickoit @enepanuu.

Omnpenenenne N 305-0C25-2383
IIpuMeHeHHe 3aKOHOIATEJLCTBA 0 HAJTOTaX M cOopax
31. CybGcumus, monydeHHas B IeJIAX KOMIIEHCauuu yiepOa, MPUYMHEHHOTO BCJEICTBUE

HE3aKOHHOI'0 HU3BATUA TPAHCOOPTHBIX CPEACTB W TIPY30B Ha TCPPUTOPUAX HCAPYIKCCTBECHHBIX
HWHOCTPAHHBIX T'OCYHAapCTB, HE MOIJIC)KUT BKIIFOUECHHUIO B COCTAaB AOXOIOB IIPU HMCUYHCICHHU HAJIora Iio



YIPOIIEHHOW CUCTEME HAJIOT000I0KEHHSI.

Mexnay MuHnucrepcTBoM TpaHcmopta Poccuiickoit ®enepanuu u 0OOIIECTBOM Ha OCHOBaHUHU
nocraHosneHus llpaBurenscrBa Poccniickoit @enepanuu ot 25 oktsaops 2022 r. N 1897 <2> 3akmodeHo
COIJIAIlIEHHE, MO YCIOBUSAM KOTOPOTO OOIIECTBY M3 (heAepalabHOro OrOKeTa B LENIX KOMIIEHCALUH
MPUYUHEHHOTO YyllepOa, TOHECEHHOr0O WM B CBS3M C HE3aKOHHBIM M3bATHEM (TIOXUIICHHEM)
TPAHCIIOPTHBIX CPENICTB M TPY30B HA TEPPUTOPHH YKpawHbI B iepruon ¢ 24 despans mo 25 anpens 2022
I., NPEJOCTaBleHa CyOCHAWs, PACCUMTAHHAs HCXOIS W3 CTOUMOCTH IIOXHIIEHHOI'O TpPaHCIOpTa M
MIEPEBO3UMOTO T'py3a.

<2> IlocranoBnenue [IpaBurenscTBa Poccuiickoit demepariu ot 25 okts6ps 2022 r. N 1897 "O6
yTBepxaeHuu [IpaBun npenocrasnenus B 2022 roay cyOcumuii u3 denepaabHOro OrOKeTa B IENSIX
KOMIICHCAIMY yIlepOa, MPUUYUHEHHOTO POCCHICKHM MEXTyHAPOJAHBIM aBTOMOOHIIBHBIM TEPEBO3YHKAM
BCJICZICTBUE HE3aKOHHOTO U3BSITHS TPAHCIIOPTHBIX CPEJCTB M IPY30B HA TEPPUTOPHUIX HEIPYKECTBEHHBIX
HWHOCTPAHHBIX TOCYyAapCTB IIPpU OCYWICCTBJICHUN MEKAYHAPOAHBIX aBTOMOOMIBLHBIX HepeBOSOK"
(meficTBOBaBIIICE HA IEHh BOHUKHOBCHHUS CTIOPHBIX MPABOOTHOIICHUI).

[To pesynmpTaTam HAJIOTOBOM MPOBEPKU IMPEACTABICHHON OOIIECTBOM HAJIOTOBOU JCKIapaluy IO
HAJIOTy, YIUIAYMBAEMOMY B CBSI3U C MPUMEHCHUEM YIPOIICHHOW CHUCTEMbI HAlIorooOioxeHus (manee -
YCH) c o0bekrom "moxonsr" mo crtaBke 6% 3a 2022 roj, HaJOTOBBEIM OPraHOM IMPHHATO PEIICHUE O
NPUBJICYCHUH OOIIECTBAa K OTBETCTBEHHOCTH 1O MyHKTY | crathu 122 HamoroBoro xonekca Poccuiickoit
Oenepanuu (nanee takke - HK P®) B Bune B3bickanus mrpada. Taxke 00IIeCTBY JOHAYKUCICH HAJIOT 110
YCH.

OcHoOBaHUEM I TOHAYUCJICHHA COOTBETCTBYIOIIUMX CYMM Hajlora m mTpa(ba IMOCITY>KHUJI BBIBOJ
HaJIOTOBOT'O OpraHa O 3aHUKCHUU 06H_ICCTBOM HaJorooonaraemMoit 0asel B PE3YJIbTATC HCBKIIIOUCHUS B
COCTaB N0XO40B NCHCKHBIX CPCACTB, IIOJIYUCHHBIX B BUAC CY6CI/I)II/II/I nus3 (I)G,ZlepaHBHOFO 6IO,I[)K€Ta.

He cornacuBImMCh € yKa3aHHBIM pENICHUEM HAJIOTOBOTO OpraHa, OOINECTBO OOpaTuioch B
apOUTPaXKHBIN CYJI C 3aIBJICHUEM O MIPU3HAHUY €r0 HE3aKOHHBIM.

PemenneM cyma mepBOil WHCTAaHIIMH, OCTaBJICHHBIM 0€3 W3MEHEHHUS IOCTAHOBIICHUSMH CyJIOB
arneJUIAIIMOHHON M KaCCAIlMOHHON MHCTAHIIHM, B YOBICTBOPCHHUH 3asBJICHHOTO TPEOOBAHMSI OTKA3aHO.

CyneOHas Kojulerns MO 3KOHOMHYecKHMM cropaMm BepxoBHoro Cyama Poccuiickoit ®enepanmn
OTMEHMJIA IPUHSTHIE CyIeOHBIE aKThl U YJOBJIECTBOPIIIA 3asIBJICHHE O0ILECTBA, OTMETHUB CIIEIYyIOLIee.

Koncynerantllntoc: npumevanue.
B odumnmansHoM TekcTe JOKyMEHTa, BUIUMO, JIOMYyIIEHa oredyaTrka: nMeeTcst B Buay nm. 1 m. 1.1 crt.
346.15,ame om. 1 . 1.1 cT. 346.14.

Cornacuno noanyHkry | mynkra 1.1 crateu 346.14 HK P® B xauecTBe 00BeKTa HAIOTOOOIOKEHUS,
B YaCTHOCTH, HE YUUTHIBAIOTCS JOXOIbI, YKa3aHHBIC B cTaThe 251 HK PO.

[onmynktoM 14 nynkrta 1 crateu 251 HK P® ompenenensl ycnoBust Ui HEBKIIOYEHHUS B
HaJIOTOBYIO 0a3y J0XOMOB B BHJE NOJIYYEHHOI'O HAJOTIOIUIATEIBIIMKOM II€JIEBOr0 (PMHAHCHPOBAHUS, a
TaKXKe clydau, Korja LieneBoe (pUHAaHCUPOBaHUE, IPOU3BEICHHOE C COOJIOACHUEM YKa3aHHBIX BBIIIE
YCIIOBUH, HE TMOIUICKHT Y4eTy Ui Lejled HajJorooOJoKeHHsT B KadyecTBe Aoxoja. B dacTHocTH, He
MOJUIC)KUT HAJOTOOOJIOKEHHUIO [OXOI B BHIE CYOCHAMH, IMOJyYEHHBIX Ha BO3MEILEHHE PAacXOOB,
ykazaHHbBIX B cTathe 270 HK P® (3a uckiroueHneM pacxojoB, yKa3aHHBIX B MyHKTe 5 ctatbu 270 HK
PD).

Taxum o6pa3oM, 1o 0O1IeMy NpaBUly CPEACTBA LIENEBOro (MHAHCUPOBAHUS HE MOUICKAT YUETY B
COCTaBe J0XOJOB IpPHU YCIOBHH, YTO HAJOTOIUIATENBIIMK HE YUYHMTHIBAeT MPH HCUYHUCICHUHM Halora U
COOTBETCTBYIOIIME PAcxXolbl, Ha BO3MEIIEHHE KOTOPBIX KM TolnydeHa cyocuaus. TeMm cambIM



(hMHAHCOBBIN pe3yNbTaT HE JOJDKEH NMPUBOIUTH K BOSHUKHOBEHHUIO Y HAIOTOILIATENBITNKA 005I3aHHOCTH
0 yIIaTe HaJloTa B OTCYTCTBHUE YKOHOMHYECKOTO0 OCHOBAHUS IS TAKOT'O MUCYUCIICHUS.

WznoxxeHHOE HE O3HAYaeT, YTO 000 MPEIOCTABICHHUE 1ICJICBOr0 (PMHAHCHPOBAHUS B CIIy4asx, HE
MpeayCMOTPEHHBIX oANMYHKTOM 14 myHkTta 1 cratbu 251 u ctateeid 270 HK P®, aBisieTcss ocHOBaHUEM
JUTSL €T0 KBaU(UKAIIMH B KAYECTBE JTOXO0/1a IS I[eIei Halor000I0KEHU.

B cootBercTBUu ¢ mynkToMm 3 ctathu 250 HK P® BHepeanu3amoHHBIMU JOXOAaMHU MPU3HAIOTCS, B
YaCTHOCTH, IOXOIBI B BHJE NPHU3HAHHBIX IOJDKHUKOM WM TIOUICKANIUX yIUIaTe TOJDKHUKOM Ha
OCHOBaHHWM PEUICHHS CyJa, BCTYIIMBIICTO B 3aKOHHYIO CHITY, ITPadoB, ICHEW U (MJIM) UHBIX CAaHKIIUHA 32
HapyIIeHHE TOTOBOPHBIX 00sI3aTENBCTB, a TAKXKE CyMM BO3MEIICHHS YOBITKOB HJIH yIIepoa.

JleficTBytOIIIee HAIOTOBOE PETyJIUPOBAHUE KAaK B OTHOIICHUH HAJOTOOOJIOKEHHUS CPECTB [EJIEBOTO
(hvHAHCHpOBaHMS, TaK M B OTHOIICHUU HAJIOTOOOJIOKECHUS CyMM BO3MEINEHUS yOBITKOB MM yinepOa
npeAnoiaraeT HeoOX0MMOCTh OTPEICICHUS HAIOTOTIATENBIINKOM (DHHAHCOBOTO PE3yNbTaTa ¢ YYETOM
peaNbHO MOIYICHHONW SKOHOMHYECKOU BEHITOARI (cTaThs 41 HK PD).

C ydYeToM U3JI0KEHHOTO TMOJyYeHHE HAJIOTOIUIATSIBIIMKOM U3 Oo/pkeTa cyOcuauu Ha
KOMIICHCAIINIO YOBITKOB, MMPUYMHEHHBIX HE3aKOHHBIM HM3BATHEM (XHINEHHEM) MMYIIECTBA POCCHHCKOTO
MEXIYHApOIHOTO aBTOMOOMJIBHOTO ITIEPEBO3UHMKA Ha TEPPUTOPUH HEIPYKECTBEHHOTO HHOCTPAHHOTO
rocyaapcTBa, He 00pa3yer J0XOJ B 3HAYCHUU MOHSTHS, IPUIABAEMOM €My COBOKYITHOCTBIO IMOJIOKCHUN
riaB 25 n 26.2 HK PO.

CrnenoBaTensHO, MPUMEHATENBHO K pAacCMAaTPHUBAEMOMY CIIOPY HM30paHHE HaJIOTOILIATENbITUKOM
npu ucuncnennn Haimora nmo YCH oObekToM HamorooOmokeHHs OOXOJOB M, KaK CJEICTBHE,
HEBO3MOXKHOCTh TPHU3HAHHS YOBITKOB B Ka4eCTBE BHEPEANN3AlMOHHBIX PACXOJOB, BOMIPEKHA BBHIBOIY
CyZOB, HE BJI€YET [JIsl TAKOI'O HAJOroIUIaTENbIIMKAa BO3HUKHOBEHHME BHEPEATU3ALMOHHOTO J0XO0la B
pe3ynbTaTe Moy4eHUsl CyOCHIMU B LIETISX BO3MEIICHNS IPUYMHEHHOTO yIepoa.

B paccmatpuBacMoM Jienie HE SIBISIOTCS CIOPHBIMH IIEJICBOM  XapakTep MPeJOCTaBICHHUS
OIO/DKETHBIX CPENICTB M MOCTIDKECHUE TOKa3aTels Pe3yIbTaTUBHOCTH CyOcHanu (BO3MEIICHHS yIiepoa).
CrneioBaTellbHO, BBIBOJI CYJIOB TPEX WHCTAHIIUW O HAJIMYUM OCHOBAHWU I BKITIOUCHHSI IOJYYCHHBIX
o0IIeCTBOM CpeaCcTB B  Hamoroobmaraemyrw 60asy mnpu  ucuuciennn YCH Henb3s mnpu3HAThH
000CHOBaHHBIM.

Omnpenenenne N 310-0C24-23706

32. lpu onpexnenenun pasmepa mrpada, mpeaycMoTpeHHoro crarbeil 123 HamoroBoro kopaekca
Poccuiickoii deaepaunu 111 HATOTOBBIX areHTOB, KOTOPhIE HE MPOU3BENH YACpKaHHE HAJIoTa Ha JOXObI
(Gu3MYeCKNX JIMI TPU BBILIATE BO3HATPAKACHHSA JUIAM, (DAKTHYECKH BBIIOIHIBIINM TPYAOBYIO
(GYHKIMIO, HE YUUTHIBAIOTCS YIUIAUCHHBIE TAKUMH JIMIIAMH CyMMBI HaJloTa Ha MPO(eCCHOHAIBHBIIN JOXOI.

[lo pesynpTaraM TPOBENEHHBIX HAJOTOBBIX TPOBEPOK MPEACTABICHHBIX HHIWBUIYaTbHBIM
MpeInpUHAMATENIeM PacdeTOB IO CTPaXOBBIM B3HOCAM W HAJIOTy Ha JOXOABI (PU3NYECKHX JIUI (Jaiee
takke - HJADJ) 3a 2021 rom HAIOTOBHIM OpPraHOM BBIHECCHBI PEIICHHUS O TIPHBJICUYCHUH K
OTBETCTBEHHOCTH 3a COBEpIICHHE HAJIOTOBOTO IMIPABOHAPYIIEHUS, B COOTBETCTBHM C KOTOPBIM
MPeIIPUHAMATEINI0 HAYUCIICHBI CTPaXOBble B3HOCHI, B3bICKaH mTpad mo myHKTy 3 ctatbu 122 HK PO,
HaguciieH HJI®DJI xak HamoroBoMmy areHTy W B3bIckaH mrpad mo myHKTY 1 crateum 123 HK P® 3a
HETPaBOMEPHOE HEYIEpKaHUE U HETIEPEUNCIIEHHE HAJIOTOBBIM areHTOM B yCTaHOBJIEHHBIN cpok HIIDII.

OcHoBaHHEM U1 BBIHECEHHs YKa3aHHBIX DPELICHUH IMOCIYXWJIM YCTaHOBJIEHHBIE HAJOTOBBIM
OpraHoM TIpH [POBEIEHUHM IIPOBEPKH OOCTOSATENBCTBA, CBUICTENBCTBYIOLIME O TOM, 4TO
NPEANPUHAMATENIO B TPOBEPSEMbI TNEepUoJ] ObUIM OKa3aHbl YCIYTH YIUIAYMBAIONIMMHU HAJOr Ha
npodeccuoHaneHbIi noxox (nanee - HITJ) dusnyeckumu nuiamMmu Ha OCHOBAaHHHM 3aKIIOUCHHBIX ¢ HUMHU
JOTOBOPOB T'Pa’KAAHCKO-IIPABOBOTO xapakTepa. Ha OCHOBe IONydeHHBIX HOKa3aTelbCTB HAJOIOBBIN
opraH MpHUIIe] K BBIBOMY, YTO (paKTHUECKH TpakJaHe HaXOAWIHCh C MPEIIpUHUMATENIEM B TPYAOBBIX
MIPABOOTHOILIEHUSAX, a MPEANpPUHUMATENIEM COBEpLIEHBl YMBIIUICHHBIE AEHCTBUS, HAIlpaBJeHHBIE Ha
YKIIOHEHHE OT YIIaThl CTPaxoBbiX B3HOCOB 1 HIDJIL.



He cormacuBmmce ¢ pemieHUsIMH HaJOTOBOTO OpraHa, TNpeANpUHUMATEIh OOpaTwica B
apOUTpaKHBIN Cy/I C 3asIBICHUEM O TIPU3HAHUH UX HE3aKOHHBIMHU.

PemienneM cyna mepBO HMHCTaHIMM, OCTABICHHBIM 0€3 M3MEHEHHsI TIOCTAHOBICHHUSMH CYIOB
aneJuUIALIOHHON M KaCCallMOHHOW MHCTaHLUI, 3asBJICHUE NMPEIIPUHUMATENS YaCTUYHO YAOBJIETBOPEHO:
MPU3HAHO HE3aKOHHBIM pELIEHHE O MPHUBICYEHWH K OTBETCTBEHHOCTH 3a COBEPIIEHHE HAaJOrOBOTO
npaBoHapyIreHus B yactu HauvcneHus: H/1®DJI u B3vickanus mrpada mo myHkty 1 crathu 123 HK PO.

CynebHasi KOJIeTHsI TI0O SKOHOMHYECKHM cropam BepxoBHoro Cyma Poccuiickoit deneparumy,
paccMmarpuBasi KacCallMOHHYO kaio0y HaJoroBOTO OpraHa, o0paTuia BHUMaHUE Ha CIEIyOIIee.

CyOBbeKkToM IMpaBOHAPYIICHUS, OTBETCTBEHHOCTh 32 KOTOpPOE IMPEeIyCMOTPEHA MyHKTOM | craThu
123 HK P®, sBnsiercs HaJOrOBBIN areHT, a OOBEKTHUBHAS CTOPOHA COCTOUT B HEBBIMOJIHEHWH MMEHHO
HAJIOTOBBIM areHTOM CBOEH 00s3aHHOCTH TO yAepkaHuio U mnepeuncieHuro HIADII B Gromxer (B
COOTBETCTBHH C MOJIOKCHUAMU cTaThkl 226 HK PD).

IIrpad mo cratee 123 HK P® ycraHoBieH 3a HEHUCIONHECHHWE OOS3aHHOCTH HAJIOTOBOTO arcHTa,
KOTOpas COCTOUT W3 HECKOJIBKMX O00s3aTelbHBIX 3JCMEHTOB: OOS3aHHOCTH IO TEPEUYHCICHHIO CYMM
MOJIISKAIIETO yIIaTe HAoTa HEOoTAeNruMa OT OOS3aHHOCTH IO €€ YISpXKaHWI0, a TOCIETHSS, B CBOIO
ouepenb, HEOCYIIeCTBHMa B CIlydae HEBO3MOXXHOCTH HWCYHCIUTh CyMMY JOXOJa W pPacCUHUTaTh
MOAJICKAIIYIO YIUIaTe CyMMY HaJora.

CooTBeTcTBeHHO, pa3mep mTpada, mpemxycMoTpeHHoro ctatbeid 123 HK PO, mnommexut
OTpEeAENICHHIO B TMPOLEHTHOM COOTHOUIEHMH OT CYMMBbI, TOJIeXalell yraepkaHuio U (WIn)
MEPEUNCIICHUIO HAJIOTOBBIM areHTOM B OIOKET, a HE OT HEYIJIa4YeHHOW CyMMBI HaJIora.

CrenoBatenbHO, mTpad, pacCUMTAHHBIA HAJOTOBBIM OPraHOM B OCIAPHBAEMOM DPEHICHUM HUCXOJs
U3 o0Iero pasMepa HA4YMCICHHOTO MPEANPUHAMATENI0 Hajora Ha J0XOJbl (DU3MUECKUX JIMI, HE
MOJUIeKAT KOPPEKTHPOBKE HA CYMMBI YIUIAYCHHBIX paOoTHHKamu - Qusudeckumu muriamu HIL/I,
MOCKOJIbKY HaxozeHue yrumaueHHoro HITJI B Gromxkere camo mo cebe He CBUACTENBCTBYET O TOM, YTO
00s13aHHOCTH HAJIOTOBOTO areHTa UCITOJIHEHA HAISKAIITIM 00pa3oMm.

Ha ocHoBe moka3aTenbCTB, COOpaHHBIX W HCCICIOBAHHBIX HAJIOTOBBIM OPraHOM, CIEIyeT, 4TO
JNEHCTBHUS TPEANPUHUMATENS 10 3aKIOYSHHIO TPaKIAHCKO-TIPABOBBIX IOTOBOPOB (DaKTUYECKH OBLIH
HaIpaBJICHBI Ha 00X0/ HOPMATUBHBIX MOJIOXKCHUN HAJOTOBOT'O 3aKOHOJATEILCTBA B IIEIAX YIKOHOMHUH Ha
yILJIaTE€ CTPaxOBBIX B3HOCOB M BO3MOXKHOM MuHMMM3auuu npu ymare HJI®DJL, uyrto cnegyer
KBaJTU(UIIPOBATH B KAUECTBE 3JI0YIIOTPEOICHHS TTPABOM.

[To obmemMy mpaBwily B IIENSIX OINpeAeSieHHs oObeMa MpaB M O00SI3aHHOCTEH B COOTBETCTBHH C
JICHCTBUTEIHHBIM YKOHOMHYECKUM CMBICIIOM OCYIIECTBIIIEMOM JIEATSIILHOCTU JIOJDKHA MPOUCXOANTH HE
TOJBKO KOHCONHJIANHUSA JOXOAOB (MPHOBUIM) TPYIIBl JIHI, HO TaKKe KOHCOJNUAAIUS HAaJIOoroB,
VIUIQaYEHHBIX C COOTBETCTBYIONIMX JIOXOJOB, TakMM o00pa3oM, Kak ecid Obl TMpOBEpsSeMBbId
HAJIOTOTUIATEIIBIIUK YIDIAYUBAI HAJIOT B OIOKET 32 MOAKOHTPOJIBHBIX €My JIHII.

OpHako B paccMaTpUBaeMOW CUTYaIllMl MUMeJla MECTO NepeKBanu(UKalUs TPakJaHCKO-TTPaBOBOTO
JIOTOBOpa B TPYAOBOHM JOTOBOP, YTO HE TOXICCTBEHHO OOBEIWHEHHWIO OW3HEca JHOO O0BEeTUHEHHUIO
uMyIIecTBa paboToaatens U paboTHHKA. HaloroBelil areHT B 3TOM cilyyae HE MOXKET PaclopsbKaThes 1Mo
CBOEMY YCMOTPEHUIO JCHEKHBIMU CPEJICTBAMH, BHITUTAYEHHBIMH B KauecTBe J10Xoa (3apaboTHOM TIaThl)
(hm3nyeckoMy JHIy - pabOTHHKY, KaK 3TO BO3MOXKHO B CIy4dae ¢ HAJIOTOIUIATENbITINKAMI, YMBIIUIEHHO U
COBMECTHO TEPECUUCIISIBIIIME JAPYT IPYTy NCHEXKHBIE CpeicTBa B cxeme "mpobneHust 6msHeca". CyMMBI
HaJIOTa, YIUTAYeHHbIE (U3UYECKUMHU JIAIAMH, MEepelleIMMA Ha CIEeIUANbHBI HAJIOTOBBIA PEXUM B
MopsANIKe, ycTaHOBICHHOM DenepanbHbIM 3akoHOM OT 27 Hos0ps 2018 1. N 422-03 "O mnpoBeacHUH
JKCIIEPUMEHTA 10 YCTAHOBJIEHHUIO CIIELMANIBbHOTO HaJoroBoro pexkuma "Hamor Ha mpodeccrnoHambHBIN
noxoxn" (manee - 3akoH N 422-@3), moryT OBITh CKOPPEKTHPOBAaHBI UMM B CIIy4ae BO3BpaTa JCHEKHBIX
CPEICTB, TONYYEHHBIX B CYET OIUIaThl TOBAapoB (paboOT, YCIYr, HUMYIIECTBEHHBIX IIpaB), WU
HEKOPPEKTHOT'O BBOJIa TAKUX CBeACHMH (cTaThs 8 3akoHa N 422-D3).

CJIC,E[OB&TGJ'ILHO, BO3HUKIIAd B PpE3yJIbTATC TaKoM KOPPCKTUPOBKHU IICpeILiaTa (HOJ'IO)KI/ITCJ'ILHOG



CaJbJI0 CIUHOTO HAJIOTOBOTO CYETa) HAXOAWUTCA B PACIOPSDKCHHHM (DH3WYECKOTO JIHMIAa W TIOJICIKHUT
BO3BpaTy TOJBKO IO €ro 3asABiCHHMIO. B 3TOW CBs3M Ha3BaHHas MepelviaTa Halora HE MOXET OBITh
MPOU3BOJILHO 3auTeHa B cueT ymiaaTel HJIDJI B OTCYyTCTBHE COOTBETCTBYIOIIETO BOJEU3BSBICHUS
miarenbmuka HITJ[, 9ro He wWCKIIOYaeT MpaBa HAJIOTOINIATSIBIIUKOB B JTOOPOBOJIBHOM IOPSIIKE
pactopsiiuThCs JaHHOW CyMMOUW B CYET HCIIONHCHHSI COOTBETCTBYIOIIMX OO0S3aTEILCTB HAJIOTOBOTO
arenra.

Takum oOpazom, mrpad mo cratee 123 HK P® wactuuHOo oTMEeHeH cygamu 0e3 TOCTaTOYHBIX
MIPAaBOBBIX OCHOBAHMH, a TpeOOBaHWE TNPEANPUHUMATENS] B YacTH NPU3HAHUS HEIEHCTBUTEIHHBIM
pellieHns HaJOroBOrO OpraHa O B3bIcKaHUM IuTpada mo myHkTy | craten 123 HK P® nHe mommexano
YIAOBIIETBOPEHHUIO.

C yuerom wuznoxxkeHHoro CyneOHasi KOJUIETHS MO 3KOHOMHUYEeCKHM cmopam BepxoHoro Cyna
Poccuiickoli ®enepanuu OTMEHWIA NPHUHATHIE CyAEOHbIE aKThl M OTKasaja B YAOBJICTBOPEHUHU
TpeOOBaHMUNA MPEATPUHUMATENS B YaCTH B3bICKaHMs mTpada mo myHKTy 1 ctatem 123 HK PO, B gactm
TpeOoBaHM 00 OCIIapMBaHUU PELICHHS HAJIOTOBOTO oprana o AoHaunciennd HJADJI nanpasuna neno Ha
HOBOE pPacCMOTPEHHE.

Omnpenenenne N 309-2C24-20306

IIpuMeHeHUe 3aKOHOAATEIBCTBA
00 aIMHHUCTPATUBHBIX IPABOHAPYLIEHUSIX

33. Ilpu peureHu# BOImpoca O 3aMEHE aIMUHUCTPATUBHOTO HAKa3aHUS B BUJIE aIMUHUCTPATUBHOTO
mrpada Ha MPEAYNpPexJCHUE CyAy CIeIyeT yCTaHABJIMBATh BCIO COBOKYITHOCTH YCJIOBHU IS TaKOH
3aMEHBI B IIEISX MpUMEHeHHs mosoxenuid yactu 1 cratbu 4.1.1 Komekca Poccuiickoit deneparuu 00
aIMUHUCTPATUBHBIX MPABOHAPYILICHUSX.

OOmecTBOo oOpatuinoch B apOUTPaKHBI CyAd C 3asBJICHHEM O NPU3HAHUM HE3aKOHHBIM
MIOCTAHOBJICHUS 3/IMUHUCTPATUBHOTO OpraHa O NMPHUBJICYEHUH K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH I10
yactu 4 crateu 12.21.1 Kogekca Poccuiickoit denepannu 00 agAMUHUCTPATUBHBIX MPaBOHAPYILICHHUAX
(manee takxe - KoAll P®) n Ha3HaueHUM aAMUHHCTPATUBHOIO HAKa3aHHUs B BUAE aIMHUHHCTPATHBHOTO
mTpada 3a IBMKEHUE TSHKEITOBECHOTO (KPYyIMTHOTa0apUTHOTO) TPAHCIIOPTHOTO CPEICTBA C MPEBHIICHHEM
Macchl TPaHCIIOPTHOTO CPENCTBA, YKa3aHHOTO B CIIEUUAbHOM pa3pellieHuH, Ha BeanynHy Ooiee 10, HO
He Ooree 20%.

Pemennem cyaa nepBoﬁ HWHCTAaHIIMH, OCTABJICHHBIM 0e3 M3MEHEHMS IOCTAaHOBJICHHUSIMH Cya0B
aneJIAIMOHHOM M KacCallMOHHOM I/IHCTaHHI/Iﬁ, ocrmapuBac€MoO€ IOCTAHOBJICHUEC HW3MCHCHO B YaCTH
HAa3HAYCHHOI'0 HakKa3aHW:A, YCTAHOBJICHO AAMHWHHCTPATUBHOC HAKa3aHUC B BUAC MPCAYIPCIKACHUA, B
OCTaJILHOHN YaCTH IMOCTAHOBJICHUE OCTABICHO 0¢3 H3MEHECHHUS.

PaccmaTpuBas KkaccalluoHHyIO kajoOy aJMUHHCTpaTHBHOTO opraHa, CyneOHas KOJUJIeTHd IO
skoHOMHUYeckuM cniopaM BepxoBHoro Cyna Poccuiickoit denepannu npumuia K caeaylomuM BEIBOAAM.

ITo cmbicny wactu 1 crateu 4.1.1 u crarbu 3.4 KoAIl P® ocHoBaHueM Jyisi 3aMEHBI
aJIMUHHUCTPAaTUBHOTO HAaKa3aHWs B BUJAC aIMHHUACTPATHBHOro MmTpada NperynpekAeHUEM SBISETCS
COBOKYITHOCTh CIIECAYIOIIMX YCJIOBUH: aJMUHUCTPATUBHOE MPAaBOHAPYLICHUE NOJKHO OBITH COBEPIIECHO
BIIEPBbIC; aJMHHUCTPATUBHOE MPaBOHAPYIICHUE JIOJDKHO OBITh BBISBICHO B XOJE OCYIIECTBICHHS
TrOCyapCTBEHHOTO  KOHTposid  (Hag3opa), MYHHULMNAIBHOTO  KOHTPOJIA;  aJAMHUHUCTPAaTHBHOE
MpaBOHApYIICHHWE HE JMOJDKHO OBITh momMeHoBaHO B udactu 2 crtatbu 4.1.1 KoAIl P®; otcyrcTtByer
OPUYMHEHHE Bpela WIM BO3HUKHOBCHHME YIPO3bl IPUUYMHEHUS BpeAa XU3HU U 3A0POBBIO JIIOAEH,
00BEKTaM KHBOTHOTO M PACTUTENILHOTO MUpA, OKpyXarolel cpene, 00beKTaM KyJIbTYPHOTO HAaCIEIs
(maMsATHHKaM HCTOPHMHM W KyJNbTyphl) HaponoB Poccuiickoit ®enepanun, 6€30macHOCTH TOCYIapcTBa,
YTPO3bl YPE3BBIYAMHBIX CHUTYyallMil MPUPOAHOTO M TEXHOTEHHOTO XapakTepa, a TakKe OTCYTCTBYET
UMYIIECTBEHHBIN yiepo.

OrpaHHuYUBIIKCH KOHCTAaTaNUeH TOro (hakTa, 4To B MaTepraliax Jieina OTCYyTCTBYIOT JOKa3aTeIbCTBa
MPUYMHEHAS Bpela WM BO3HUKHOBEHHUS YTPO3bl NMPUYWHEHHWS Bpeda >KU3HH W 3JIOPOBBIO JIFONEH,



00BEKTOB XMBOTHOTO WIJIM PAaCTUTENFHOTO MHUpPA, OKPYKAIOMIEH Cpelle, OTCYTCTBYIOT JTOKa3aTellbCTBA
MPUYUHECHNUS MMYIIECTBEHHOIO BpEa, a TaKXkKe ¢ YYETOM TOro, YTO OOIIECTBO COIVIACHO CBEICHMSIM M3
Enunoro peectpa CyOBEKTOB MajlOro W CPEIHETr0 NPEANPUHUMATEIHCTBA OTHOCUTCS K KaTeropuu
"MUKponpeAnpusATHe", CyIbl MPHUIOUIM K BBIBOAY, YTO W30paHHBIA aIMUHHCTPATHBHBIM OPraHOM BUJ
Haka3aHus B BUJIE MTpada Ha3HaueH 00IIecTBY HEOOOCHOBAHHO, M 3aMEHIIIH €r0 Ha TIPeAyTIPEKICHHUE.

Bwmecre ¢ TeM mpu pelieHuu BOpoca 0 3aMeHe aJMHUHUCTPATUBHOTO IITpada Ha MpeaynpexaecHue
MIPaBONMPUMEHUTENIFHOMY OpraHy CcjelyeT [IaBaTh OIIEHKY BCEM OOCTOSITENIbCTBAM COBEPIICHHOTO
MIPaBOHAPYIICHUS B IEJISIX MPUMEHEHHS moIoeHui yactu 1 craten 4.1.1 KoAll PO.

Paspemas Bommpoc 0 NprMEHEHUU B OTHOIIICHUHU 001ecTBa mosioxkeHuit yactu 1 crateu 4.1.1 KoAlIl
P®, cyn mepBoit MHCTAHIINN NaHHBIC TPEOOBAHUS HE y4el W HE YCTAHOBHII BCEH COBOKYITHOCTH YCJIOBHIA
JUISL 3aMEHBI aJMUHUCTPATUBHOTO HAaKa3aHWs, HA3HAUYEHHOTO OOIIECTBY B BHIE aJMUHUCTPATHBHOIO
mrpada, Ha IPeayIpPeKICHHE.

[Ipu 5TOM CcCBITKA CYTOB Ha OTHECEHHUE OOIIECTBA K KaTETOPHH ""MHKPOIIPEATPUATHE" KaK OJTHO W3
OCHOBAHMI JJIs 3aMEHbI aIMUHUCTPAaTUBHOTO HaKa3aHUs B BHIE Tpada Ha MpeaynpexaeHue He MOXKET
OBITH TIPU3HAHA TPABOMEPHOM, MOCKOIBKY ¢ 25 mtons 2022 . monmoxkeHus yactu 1 ctaren 4.1.1 KoAll
P® otHOCATCS KO BCEM BUJIaM OpTaHU3aIlHil.

Uro KacaeTcs BBISBICHHS aJMHHUCTPATUBHOIO TMPaBOHAPYIICHHS B XOJE OCYIIECTBIICHUS
rOCyJapCTBEHHOI'0 KOHTPOJs (Hag3opa), MyHHLUIAJIBHOTO KOHTPOJISA, CIEeOyeT MMETh B BUAY, YTO B
pamkax KoAIl P® monsTue "rocymapcTBeHHBIH KOHTPOIE (Ham30p)" claeayeT paccMaTpruBaTh B IMTHUPOKOM
CMBICJIe, HE OTpaHUYMBasl ero TOJbKO pamMkaMu jaercTBus denepanpHoro 3akoHa ot 31 uroms 2020 r. N
248-®3 "O rocyaapCTBEHHOM KOHTpoje (Haa30pe) M MYyHHUIMNaIbHOM KOHTpose B Poccuiickoi
Oenepanuu”, KOTOPHIH COACPKUT TOJBKO OOIIME TOAXOABI K OpTraHW3alliil W IPOBEICHHUIO
BEJIOMCTBEHHOT'O TOCYJIAPCTBEHHOTO KOHTPOJIS (HA/A30pa), €AMHBIC U YHUBEPCALHBIC MTPAaBUiIa JJISl BCEX
cdep 0OIIECTBEHHBIX OTHOIIICHUIA.

OpHako MOpSAAOK OpPraHU3alii M MPOBENEHUS CHELMAIBHBIX BUAOB IOCYIapCTBEHHOIO KOHTPOISL
(Ham3opa) peryimMpyercs MHBIMH HOPMAaTHUBHBIMH aKTaMH, MPEIyCMaTPHUBAIOIIUMH COOTBETCTBYIOIINE
0CcOOEHHOCTH ISl KaKJOTrO CIIeHUaTbHOro BHIA KOHTpoisis (Haa3opa). B paccmartpuBaemom ciydae,
KOHCTaTHPOBaB (PAaKT BBIABJICHHUS MIPABOHAPYLICHUS B PaMKaxX I'OCYAapCTBEHHOIO KOHTPOJs (Hana3opa),
CyIbl HE YCTAaHOBMJIHM, KaKUM BHJOM TOCYJapCTBEHHOTO KOHTPOJS (Haa30pa) OH MpPOBEACH, KaKUM
HOPMAaTUBHBIM aKTOM IPEAYCMOTPEH JaHHBINA BUI KOHTPOJIS M KAKOBBI OCOOEHHOCTHU €T0 MPOBEICHHUS.

Kpome toro, crates 12.21.1 KoAIl P® Bkmtouena B rnaBy 12 KoAIl P® "AnmunuctpaTuBHbBIE
MIPaBOHAPYIICHHUS] B O0JIACTH JTOPOXKHOTO IBUXKEHUS'", OOBEKTUBHAS CTOPOHA KOTOPHIX BBIPAKAETCS B
JOeHCTBUSX MM Oe37elCTBIM, HANPAaBICHHBIX HAa HapylIeHUE WM HEBBIIOJHEHUE HOPM JACHCTBYIOIIETO
3aKOHOAATEJICTBA O OE30MACHOCTH AOPOKHOIO ABMKEHHUsS. [lockonbky OOBEKTOM moOcCsraTeiabcTBa B
JAHHOM CIIy4ae SIBJISIOTCS OOLIECTBEHHbIC OTHOUICHUS B 00IAaCTH 0E€30IaCHOCTH JOPOKHOTO ABHMXKEHUS,
y apOMTpaXHOTO CyJa OTCYTCTBYeT KOMIIETEHIIHA 110 PAacCMOTPEHHMIO Jed 00 00)KaJoBaHUU
MOCTAHOBIIEHUH 1O TakuM aenaMm (myHKT 33 mocraHoBneHus [lnenyma Bepxosaoro Cyma Poccuiickoit
Oenepanun ot 24 mapta 2005 1. N 5 "O HEKOTOPHIX BOIIPOCAX, BOZHUKAIOIINX Y CYI0B ITPH NPUMCHCHUH
Konekca Poccuiickoii denepannu 00 aIMUHUCTPATHBHBIX TPaBOHAPYIICHUAX").

PaccmaTpuBaemoe 1eno ObLUTO IPUHATO apOUTPAKHBIM CYJIOM TEPBOM WHCTAHIIUU K TIPOU3BOJICTBY
C HapyIIeHHEM IPABIII TOJCYTHOCTH.

OpnHaKo agMUHHMCTPATUBHBIN OpPraH MOCTABHJ I0J] COMHCHHUE KOMIICTCHIIUIO apOMTPaXKHOTO Cyja
M0 PacCMOTPEHHUIO NaHHOTO Jelia TOJNBKO B KaccallmoHHOW jkanobe B Bepxomuwii Cyx Poccuiickoit
Odepepanuu, TOTIa Kak COTJIacHO ab3airy BTOpoMy IyHKTa 34 moctaHoBieHus [lmenyma BepxoBHoro
Cyna Poccuiickoit ®@epeparuu ot 30 wmroHs 2020 r. N 13 "O mnpumeneHuu ApOUTPa)KHOTO
mpoIeccyanbHOTO Kozekca Poccuiickoit ®enepanuu mpu paccMOTPEHHH AEN B apOUTPaXHOM CyJnie
KaccalmmoHHON wHcTaHIUU" (manee - moctaHoBiieHne Ilmermyma ot 30 mions 2020 . N 13) moBomsr
OTHOCHUTEJIBHO HAPYIICHUS MPABUII MOACYAHOCTH MOTYT OBITh 3asIBJICHBI JIMI[OM, YYaCTBYIOIIUM B J€JIe U
W3BCUICHHBIM HAQJISKAIUM 00pa3oM O BpEeMEHHM U MeCTe CYIeOHOro 3acefaHus, JHUIIb IPU
pPaccMOTpPEHUH JieNa B Cy/Jle TIEpPBOI NHCTAHIINY.



B a6zane Tpersem nyHkTa 34 moctanoBienus [Inenyma ot 30 utons 2020 r. N 13 pazwsicHeHO, 4TO
HapylleHue IpaBWl IIOJCYAHOCTH, JONYyIIEHHOE IPU PACCMOTPEHUM Jiela, BO3HUKAIOIIEIO W3
aJIMUHHUCTPAaTUBHBIX M HWHBIX MYOJUYHBIX MNPAaBOOTHOILIEHWH, caMO TO ce0e HE MOXKET SBIISATHCS
OCHOBAaHHEM 11 OTMEHBI IIPABUIIBHOTO IO CYLIECTBY CyJeOHOIO aKTa, BBIHECEHHOT'O B IIOJIb3Yy JIMIIA,
MpUBJIeKaeMoro (IPUBJIECYEHHOT0) K aJMUHHUCTPATUBHON OTBETCTBEHHOCTH. MEXAy TeM INPHUHSITHIE IO
Jeny cyneOHbIe aKThl HE ABJSIOTCS MPaBWIBHBIMU. B naHHOM ciydae JOmyIIeHHOE HpU PacCMOTPEHUN
Jiena HapylieHue npenycMoTpeHHbIX cratbeit 4.11 KoAIl P® nmpaBun Ha3HaueHUs HaKa3zaHUs ABIACTCA
CYLIECTBCHHBIM.

C yuerom wusznoxeHHoro CypeOHas KOJUIETHS MO 3KOHOMHYECKHM cropam BepxosHoro Cyna
Poccuiickoit ®Denepanmn OTMEHHMJIA TPUHATHIE CyneOHBIE akThl W HampaBWia JeJ0 Ha HOBOE
paccMoTpeHue.

Onpenenenne N 306-2C24-24609
IMpoueccyanbHbIe BONPOCHI

34. Cyxn He BmpaBe IIE€PEOLIEHUBATh OOCTOSTEIHCTBA, YCTAHOBICHHBIE TPETEHCKUM CYAOM, JHOO
nepecMaTprBaTh pelIeHUe TPETEHCKOro Cyja Mo CYLIECTBY NMPH Pa3pelleHnd BOIpoca O HATWYUU WU
OTCYTCTBMM OCHOBaHUH I OTKa3a B BbIJJau€ MCIIOJHUTENIBHOTO JINCTA Ha PUHYAUTENBHOE UCTIONMHEHUE
peLlIeHUs TPETEHCKOro Cya.

Mesxay 3aKa3udKOM U IMOAPSAYMKOM I10 Pe3ysIbTaTaM 3aKyIIOUHOM MPOLEIyphl 3aKIF0UYEH TOTOBOD
noJIpsiia Ha pa3pabOTKy MPOCKTHON M KOHKYPCHOH JoKyMeHTanuu. CTOPOHBI COTIIAcOBaIM YCIOBUE 00
OTBETCTBEHHOCTH MOJPSAIAYUKA 32 HAPYIICHHE MPOMEKYTOUYHBIX CPOKOB BBITIOJHEHUS pabOT U MEHH B
pasmepe 0,1% oOT 1eHBI J0rOBOpa 3a KaXKAbIH JIEHb IPOCPOUYKHM BBIMOJIHEHUS 005A3aTENbCTB JI0
(hakTryeckoro ucnoiaHeHus. CTOPOHBI TaKKe 3aKITIOYHIN apOUTPAXKHOE COTJIAINlICHUE, B COOTBETCTBUU C
KOTOPBIM BCE CIIOPHI M PA3HOTIIACHS B CBSA3U C IOTOBOPOM TIOJICIKAT Pa3pPEIICHHUIO B TPETCHCKOM CY/IE.

B cBs3u ¢ HecoOmogeHHeM MOAPATINKOM CPOKOB BBITIONHEHHS PabOT MO JOTOBOPY 3aKa3dHK
HaNpaBUJI €My MPETCH3HI0, B KOTOPOH yKa3ai Ha HEOOXOAUMOCTh YIUIAThl HEYCTOUKH.

OTka3 moApsAYMKa WCIONHUTH 3asBJICHHBIE B MPETEH3WH TPEOOBAaHUS SIBUIICS OCHOBAaHUEM JIJIS
obOpamieHusl 3aKa3duMka B TPETEHCKUNA CyI C HMCKOBBIM 3asiBICHHEM O B3bICKAHHU C TMOAPSIINKA
HEYCTOWMKH, KOTOPOE OBUIO YIOBJICTBOPEHO.

HOCKOJ’IBKy noApsAAYUK OTKa3aJICs ,Z[06pOBOJ'H>HO HCIIOJIHUTH PCIHICHUC TpeTeﬁCKOFO cyaa, 3aKa3uukK
O6paTI/IJICH B ap6I/ITpa)KHBII71 Cya C 3adBJICHUEM O BBIJAYC HMCIIOJHUTCIBHOI'O JIMCTAa HAa NPHUHYAUTCILHOC
HCIIOJIHECHUC PCUICHUA TpeTeﬁCKOFO cynaa.

OmpenencHueM cyla TEPBOM WHCTAHITMH, OCTABJICHHBIM O€3 M3MCHCHHWS IIOCTAHOBJICHHEM CyAa
KacCaIlMOHHOHN MHCTAHIINH, B YIOBIECTBOPCHHUH 3asBJICHHOTO TPEOOBAHMSI OTKA3aHO.

PaccmaTpuBas kaccamuoHHy kanoOy 3akazumka, CyneOHas KOJUIETHS IO 3KOHOMHYECKUM
crmopam BepxosHoro Cyna Poccuiickoit @enmepariii oTMeTHIa CIEAYOIIEe.

B cootBerctBun ¢ myHkroMm 2 yactu 4 cratbu 239 AIIK P® apOutpaxkHblii CyJ OTKa3bIBacT B
BBIIa4€ HCIOJHUTEIBHOIO JHCTa Ha NPUHYIUTEIbHOE HCIIONHEHUE PEHICHUs TPETEHCKOro Cynaa, €Clid
YCTaHOBUT, YTO NPHUBEACHHE B HCIIOJHEHHE PEIICHHS TPETeHCKOro Cynaa MPOTHBOPEUUT ITyOITMUYHOMY
nopanky Poccuiickoit denepanuu.

OmHMM W3 D3IEMEHTOB MyOIWYHOTO Tmopsaka Poccuiickoit ®Dexepanum sABIsSETCS TPUHIUT
COPa3MEPHOCTH  TPaKIAaHCKO-TIPABOBOM  OTBETCTBEHHOCTH, MPEIIOJNATAIONINN  BOCCTAHOBJICHHE
HApYIICHHOTO IpaBa, HO HE O0OOoTalleHHe B Pe3yJbTaTe 3allUThl HApPYIIEHHOTO (OCIOPEHHOrO) IMpaBa.
ApOUTpaXHBIA CyH, YCTAaHOBHB, YTO TNpPHUMEHEHHas TPETEWCKHM CyJOM HEYCTOWKa WMeEEeT NPU3HAKU
SBHOW HECOPa3MEPHOCTH TIOCIEACTBUSAM HApYyIICHHWS O00sS3aTebCTBA, OTKAa3bIBACT B BBIIAYC
UCIIOJIHUTETIFHOTO JIUCTA HA MPUHYAUTEIBHOE UCTIOTHEHUE PEIICHUS TPETEUCKOTOo Cya.



ITpu 3TOM cyn mpH pa3pelicHud BOMPOCa O HATMYUM WM OTCYTCTBHH OCHOBAHWU JUIS OTKasa B
BbIAAa4€ MCIOJHUTCIIBHOIO JIMCTAa Ha MPUHYAUTCIIBHOC HCIIOJIHCHUC PCIICHUA TpeTefICKOFO Ccyla HC
BIIPaBe IEPEOICHUBATh OOCTOSITEILCTBA, YCTAHOBJICHHBIC TPETCHCKUM CYIOM, JIMOO TepecMaTpUBaTh
pEeIIeHHEe TPETEHCKOTO cyma 1o cymecTBy (dacth 4 crateu 238 AIIK PD).

Takum 00pa3oM, U3 CHCTEMHOTO TOJIKOBaHHS yKa3aHHBIX moioxeHuidt AIIK P® cmemyer, uto
JEHCTBYIONINM 3aKOHOAATENbCTBOM Poccuiickoit Penepanyi orpaHIYEHO MPaBo TOCYJapCTBEHHOIO Cy1a
Ha IepECMOTP PELIEHHs TPETEHCKOTO Cya.

B paccmarpuBaeMoM Jnene wucrel] oOpamjaq BHHMaHHE apOWTPaKHBIX CYAOB TIIEPBOH H
KacCallMOHHOW HMHCTAaHIMH Ha TO OOCTOATENBCTBO, 4YTO [OBOJABI OTBETYMKA O HECOPA3MEPHOCTH
3a8BJICHHOW K B3BICKAaHMIO HEYCTOMKM IOCIEICTBHSM HapyIIeHHs 00A3aTeNbCTBA OBLIM MCCIIEAOBAHbBI
TpPEeTeHCKUM CYJIOM U OTKJIOHEHBI C HaJjexameil MOTHBHpPOBKOH. JlokasarenbcTBa 0oOpaTHOTO B
MaTepHaibl TPETEHCKOro MPOM3BOICTBA MPEACTABICHBI 3aMHTEPECOBAHHON CTOPOHOI He ObLIH.

Mexay Tem cynpl, paspemias BOIPOC O BbIay€ HCHOJHUTEIBHOIO JIMCTA HA NPUHYAUTEIBHOE
WCIIOJIHCHUE PEIICHHSI TPETEHCKOT0 Cya, MPUITUIA K TPOTHUBOIIOJIOKHBIM BBIBOZIaM, HE 00OCHOBAB, KaKHE
MMEHHO YCJIOBHSI JOTOBOPA, YCTAHABIMBAIOIINME IPABUIA B3UMaHUS HEYCTOMKHU, B TOM YHUCIE €€ pa3Mep,
SBJISIFOTCSL ~ HECNPABEIUIMBBIMM,  IPOTUBOPEYAIMMH  OCHOBHBIM  NPUHUUIAM  [PaXXIaHCKOIO
3aKOHOJATENICTBA M HAPYIIAIOIIUMHA TyOIUIHBINA TOpsnok Poccutickoit deneparuu.

CrnenoBaTenbHO, B OTCYTCTBHE COOTBETCTBYIOIIUX JOKA3aTENbCTB U IMPABOBOM OLICHKH IOBOJOB
WCTIA CYIBI TIEPBOM M KacCAllMOHHOW WHCTAaHIMH (DaKTHYECKH MOMYCTHIIN TEePECMOTpP MO CYIIECTBY
peleHusT TPETEHCKOTo Cylla MyTeM BKIIIOUCHHUS B OCIIApUBaeMbIe CYICOHBIC aKThl HEMOTHBHPOBAHHBIX
BBIBOJIOB.

Cynsl ocTaBWiIN 0€3 JOHKHOU OIEHKH TO OOCTOSITEIECTBO, YTO CIIOPHBIM KOHTPAKT OBLI 3aKITIOUCH
Mo pe3yJibTaTaM 3aKylMO4YHOH NpoLeayphl M HCXOIs W3 €ro mIpeiMeTa HalpaBieH Ha oOecredeHue
nyOnuuHbIX HyX1. OTBeTUYHK ObLT 3apaHee 0O3HAKOMIICH C €r0 YCIOBHSIMU U COTJIACHIICS Ha YYacTHE B
npoIIelype 3aKyNKH, TP 3TOM YCTAHOBIICHHBIM B JIOTOBOPE pa3Mep HEYCTOWKH SIBISETCS] CTAHIAPTHBIM
(TUMOBBIM) IS MOMOOHBIX MPABOOTHOLICHWH, YTO MOJATBEP)KAAET CIOXKUBIIAsICS MHOTOYHCIICHHAS
cynieOHast MPaKTHKA 110 aHAJOTHYHBIM CIIOPaM.

CnenoBaTensHO, B pacCMaTpUBaeMOM Cly4ae HEYCTOHKa B TIEPBYIO O4Yepenb HCIIONHsIA
CTUMYJIMPYIOIYI0 (YHKIMIO W He Obljla HampaBliecHa Ha MOJYyYEHHE WCTIIOM HEOOOCHOBAaHHOMN
MaTepUAITBHOMN BBITOIBI.

Tperelickuii cya OLEHWII pa3Mep 3asiBJICHHOW K B3bICKAHUIO HEYCTOWKH C YYETOM IOJIOXKEHUN
ctarbu 333 I'K PO u, Bonpeku BbIBOIaM apOUTPa)KHBIX CYJIOB, YCTAHOBUI OajlaHC MEXIY MPUMEHIEMO
K HapyIIUTEII0 MEPOil OTBETCTBEHHOCTH M OLIEHKOW IEHCTBUTENBHOTO pa3Mepa yuiepoa, IpUIHHEHHOTO
B pe3yJIbTaTe JOMYyIIEHHOTO OTBETYUKOM IIPABOHAPYIIECHUS.

C yuerom m3noxxeHHoro CyneOHas KOJUJIETHS 1O IKOHOMHUYECKHM crnopam Bepxoshoro Cyxa
Poccuiickoii ®deneparni OTMEHWIIA TPUHATBIC CyACOHbIC aKThl M YJOBJCTBOPHIIA 3asBICHHBIC
TpeOOBaHMSI 3aKa3UHKa.

Omnpenenenne N 304-0C24-24514
CYJEBHAS KOJUIEI'US 11O YI'OJIOBHBIM JIEJIAM
Bomnpocs! kpanudukanun
35. B ciuywae, korga JHWIIOM COBEPIICHBI JCHCTBUSA, HAIpaBICHHBIC HA XHUIICHUE TYXKOTO
UMYIIECTBa IMyTeM oOMaHa, HO MOTEPIEBINNI OTKa3aucs nepeaaTth (MEepedrciInTh) ICHEKHBIE CPEACTBa

BUHOBHOMY, COJIESTHHOE KBaTU(HUIMPYETCS KaK MOKYIIEHHE Ha MOIIIEHHUYIECTRO.

[To mpurosopy Bepxueypanbckoro paiionHoro cynaa Yensounckoit obmactu ot 25 saBaps 2022 r.,
OCTaBJICHHOMY 0€3 M3MEHEHHMs CyJaMH amneUINHOHHON M KaccaudOHHOW wuHCTaHumi, C., mOMHMO



MpoYero, ocyxaeH mo yactu 2 crateu 159 YK P® (B orHOmIeHnu nmotepremux I1., C.Y., M.).
Jeno B oTHOIIeHHH C. paCCMOTPEHO B 0COOOM MOpPsAKE CyAeOHOTo pa3doupaTeabCTRa.

B KaCCﬁLIPIOHHOfI )Kamooe Och(,HeHHLIﬁ C. MMPOCHUII O MCPECMOTPE COCTOABHINXCA B OTHOILLICHUU €TO
C}/Z[CGHI)IX peHIeHI/Iﬁ " 0 CMAT'YCHHH Ha3HAYCHHOI'O HaKa3aHMs.

CynebOHas Kojulerusi Mo yroioBHbIM nenaM BepxoBHoro Cyna Poccuiickoit @enepaunu 23 mas
2023 r., I3MEHSS IPUTOBOP U MOCIICTYIOIIHE CYACOHbBIE pEIICHNUs, TIPUIILIA K CIICIYIOIIEMY.

Kak cnemyer w3 marepuanoB fena, B OINUCATENbHO-MOTHBHPOBOYHON YacTH TNPHUTOBOpa IpHU
OMNMCAaHUM MpecTynHoro AesiHus, copepuieHHoro C. 31 mapra 2021 r. B oTHomeHuu notepnenmux I1. u
M., cyn ykazan, uro C. myTeM cirydaitHoro Habopa HoMepa cTanmoHapHOro Tenedona mo3BoHuiIcs 1o 11
1, TIPEJICTaBUBIIUCH COTPYIHUKOM ITOJULIMHU, cCOOOUTHI ei, uTo ee cBaT nomnan B ATl u HyXHBI AeHbIH B
cymme 15 000 py0. ans yperyiaupoBaHHS CHUTyal MO JaHHOMY Borpocy. OmHako J0BecTH
npecTyiuieHue 10 koHna C. He cMOT IO HE3aBUCSIIUM OT HEro 00CTOATENbCTBAM, IOCKOIbKY I1. mocie
pasroBopa co CBOMM CBIHOM IIOHSJIA, YTO B OTHOIIEHHWH €€ COBepIIaeTCs MPECTYIUIEHHE, U OTKa3aiach
nepenasaTth AeHbru. Ilocme storo C. mo3BoHMI moTeprneBiied M. M, HpPeACTaBUBLINCH €€ CHIHOM,
coobmrwt, uro monan B JITII u Hy>xHBI AeHbrH B cymme 15 000 py0. st yperyiMpoBaHUsl CUTyallud, B
KoTopoi oH sBiswics BuHoBHUKOM JTII. JloBectn mpectymuienne 1o koHa C. He CMOT IO HE3aBHUCSIIIAM
OT HEro 00CTOATEIbCTBAM, MTOCKOJIBKY M. B X07€ Tene(OHHOro pa3roBopa MOH:IA, YTO B OTHOLICHUH €€
COBEpIIIAETCS MPECTYIUIEHNE, U JEHEKHBIE CPEICTBA NTEpPElaBaTh OTKA3aJach.

HetvictBust C. B OTHOIICHHH YKAa3aHHBIX BBIIIE MOTEPIICBIINX, & TAKXKE JICHCTBUS, COBEPILCHHbIC B
TOT ke JCHb B OoTHomeHwum mnortepreBmeii C.Y., koTopas mepeuuciuia ocyxiaeHHomy 15 000 pyo0.,
KBaJTH(DUIIUPOBAHBI CYIOM KaK OKOHYEHHOE MPECTYIUICHHE, MPEAYCMOTPEHHOE YacThio 2 crtathu 159 VK
PO.

Mesxly TeM MOIICHHUYECTBO, SBJISISICH OJJHON M3 ()OPM XHILNEHHUS Yy>KOr'0 MMYIIECTBA, PU3HACTCS
OKOHYEHHBIM C MOMEHTA, KOT/Ia YKa3aHHOE UMYIIECTBO TOCTYITMIO B HE3aKOHHOE BIIaJICHHE BUHOBHOTO
WIA JIPYTHX JUI W OHW TOJNYYWIA PEeabHYI0 BO3MOXKHOCTH (B 3aBHCHMOCTH OT MOTPEOHTENbCKHUX
CBOMCTB 3TOr0 UMYIIECTBA) MOJIH30BATHCS WM PACIIOPAIUTHCS UM IO CBOEMY YCMOTPEHHUIO.

OpHako cyioM ycTaHOBIIEHO, uTo C. HE CMOT JJOBECTH IMPECTYIUICHHUE B OTHOIICHUN MTOTEPIEBIINX
I1. m M. 10 KOHIIa 110 HE3aBUCAIINM OT HETO0 OOCTOSITEILCTBAM, TIOCKOJBKY TOTEPIEBIIHE MOHSIIH, YTO B
OTHOUICHUU UX COBEPILIACTCS MPECTYIUICHUE, U OTKA3aJIKUCh NIepeiaBaTh ICHbIU.

Takum o0Opa3zoMm, oONHCaTENFHO-MOTHBHPOBOYHAS 4YacTh IPUTOBOpPA, IOCTAHOBIEHHOTO B
otHoteHuH C., MPOTUBOPEUUT KBATH(PUKAIIMH €r0 JCUCTBUH CYI0M.

Yka3aHHbIC 00CTOSATENLCTBA HE OBLTU MPUHATHI BO BHUMAaHKE IIPH PACCMOTPEHUHU YTOJOBHOTO JIeiia
CyJlaMU amneUIIIUOHHON U KaCCalluOHHOW MHCTaHITUH.

C yuerom wusnoxeHHoro nedctBus C., coBepiieHHbie B oTHomenuu [I. m M., mommexar
nepekBanupukanuu ¢ yactu 2 cratbll 159 YK P® Ha wacts 3 crateu 30, yacts 2 crathu 159 YK P® kak
HOKYIIIEHHE Ha MOLIIEHHUYECTBO C IPUYMHEHUEM ITOTEPIIEBIINM 3HAUNTEIbHOIO MaTepHAIbHOTO yinepoa.

Omnpenenenue N 48-Y]123-15-K7

36. O HanMuyuM y OOBMHSAEMBIX YMBICTIa Ha HE3aKOHHOE MPOHM3BOJICTBO HAPKOTHYECKUX CPEICTB
MOTYT CBUJETEILCTBOBATh, B YACTHOCTH, AEMCTBHSA, CBA3aHHBIE C MOABICKAHUEM MECT AJIS OpraHU3aluu
nabopaTopuy, HCIOJIB30BAHUE CIIELUAIBHOIO 000pYIOBaHUS IJIS HW3TOTOBJIECHUS HAPKOTHYECKHX
CPEACTB, HA KOTOPOM B XOJIe¢ CyIEeOHBIX KCIIEPTU3 YCTAHOBJIECHBI HACJIOCHUS BEIIECTB, COAEPKAIUX B
CBOEM COCTaBE HApKOTHYECKOE CPEICTBO, a Takke (PaKT M3BATHS H3TOTOBJICHHOTO HApKOTHYECKOTO
CpezAcTBa.

[To mpuroBopy TBepckoro obmactHoro cyma oT 25 Hos6ps 2021 r. (¢ y4eToM H3MEHCHHWH,
BHECCHHBIX CyI0oM aneuisiuoHHol uncranuu) M., JI., K. u I1. ocykaeHbl, MOMUMO IIPOYero, Mo 4acTu 5
cratbu 228.1 YK PO.



B kaccammoHHBIX kanmo0ax aJBOKaThl OCYKICHHBIX M OCYXAeHHBIH [1. BeIpaxamu Hecorjacue c
JTAHHOHW CyZ0M KBanu(uKaluend NpecTyIUICHUH, B YaCTHOCTH YKa3bIBaJIM HAa HEJIOKA3aHHOCTh HAJUYHS B
JICUCTBUAX OCY’KJICHHBIX NPU3HAKA MPOU3BOJCTBA HAPKOTUYECKUX CPEACTB - CEPUHMHOCTH, a TAK)KE Ha
HEOOOCHOBAaHHOCTH BBIBO/Ia 00 OKOHYEHHOM TPECTYIUICHUH.

Cynebnast xoyuterus mo yroyJoBHEIM aenam BepxoBHoro Cyna Poccuiickoit Deneparmm 28 uroHs
2023 r., oTBeYas Ha JIOBOJIHI KaCCAIMOHHBIX )KaJ00, OTMETHIA CIeIyIoIIee.

B xone cynebHoro pazouparenbcTBa yCTAaHOBJICHO HAJUYUE yMbICTIA y OCYKICHHBIX MMEHHO Ha
HE3aKOHHOE MPOM3BOACTBO HAPKOTHYECKHUX CPEICTB, O YEM CBHUJCTENBCTBYET MOJBICKAHUE HMU MECT TS
o0ycTpoiicTBa 1ab0paTopuil ¢ UCIOJIB30BAHUEM CIIEIMATBHOTO 000PYIOBaHHS, KOTOPOE ObUIO U3BSTO B
X0l OCMOTPOB M Ha KOTOPOM IPOBEICHHBIMU IO €Iy HECKOJBKUMH JKCIEPTH3aMU YCTAHOBIICHBI
HACJIOEHUS BEIIECTB, COJAEPIKAIINX B CBOEM COCTaBe HAPKOTUYECKOE CPEACTBO - Me(eapoH.

[lo pesynpratam cyaeOHOrO CJHEACTBHS YCTaHOBIEHO, 4To npu 3agepxkanun . u JI. B
000pyIOBaHHOUW MMM JIA0OPATOPHUH OBLT M3BIT H3TOTOBJICHHBINA OCYKICHHBIME Me(eapoH 00IIeii Maccoi
He MeHee 795,868 r u 00HapyKEHBI MPEKYPCOPHI ICHXOTPOITHOTO BelecTBa 001iel Maccoit 2960,74 r u
MIPEKYPCOPBl HAPKOTUYECKUX CPeACTB o0miel maccoil He meHee 75 498,09 r, a npu 3anepxanun K. u I1.
0OHapYXEHBI U M3BITHl HAPKOTHYECKOE BEIECTBO, COICpIKAIee B CBOEM cocTaBe MedeapoH, oOIIei
Maccoii He MeHee 15 827 r u mpekypcop HapKOTHYECKOTO cpeCcTBa o0Ieii Maccoii He meHee 1585,32 T.

Hcxonst w3 cojepkaHuWs WCCICIOBAHHBIX B CyNEeOHOM 3acelaHWU JI0Ka3aTeNbCTB, BKIFOYAs
pe3yIbTaThl ONEPaTUBHO-PO3BICKHBIX MEPOIPHUITHH, OOHAPYKEHUS HA Y94acTKax MECTHOCTH, I/ie ObuH
YCTaHOBJICHbI ~ OBITOBKH, OOOpYJOBaHHBIC OCYXICHHBIMA TOJ  J1aOOpaTOPHUH, XHUMHUYECKOTO
000pyIoBaHUS, PEaKTOPOB, KOJIO, CYIIMIILHBIX IIKa(OB, CPEACTB MHIWBUIYATHHON 3alUTHl U MPOYETO
00opymoBaHMS, a TaK)Ke HAPKOTHIECKOTO CPEICTBA - MedeIpoHa U OONIBIIOr0 KOJINIECTBA MPEKYPCOPOB
HApPKOTUYECKHUX CPEACTB, a TAK)Ke MPEKYPCOPOB MCUXOTPOMHBIX BEIIECTB, CYJ Cleial 000CHOBaHHBIN
BBIBOJI O TOM, YTO OCYXKICHHBIMH COBEPIICHBI yMBIIIUICHHBIC JCWCTBUS, HAIPABJICHHBIC HAa CEPUITHOE
MIPOU3BOACTBO HAPKOTHUECKUX CPEJICTB.

JloBOIBI KAaCCAaIMOHHBIX JKAIOO O TOM, YTO OCYXKIEHHBIE HE TPUCTYNWIA K MPOU3BOACTBY
HApPKOTUYECKHX CPEJICTB M WX JCHCTBUS CIEIyeT KBaIH(HUIIMPOBATH KaK IMOKYIICHUE, aHAIOTHYHBI
JIOBOJIaM, KOTOpBIE 3asABISUIACH B CyJaX MEPBOH M aNeUIIIUOHHON WHCTaHIMHA W ObUIM 00O0CHOBAaHHO
MIPU3HAHBI HECOCTOSITEIIEHBIMH.

C yuerom uznoxenHoro CyaeOHast KOJJIETHsI [0 yroJoBHBIM enaM BepxosHoro Cyna Poccuiickoit
denepanuu octapuia 6e3 U3MEHEHHS IPUTOBOP U aNEIUIILIMOHHOE OINpeesICHHE.

Ompenenenue N 35-V]123-11-A1

37. Kpammdukamms ASHCTBUI JHUIIA 10 COBOKYIMHOCTH TIPECTYIUICHHH, TIPEIyCMOTPEHHBIX
cratbsiMu 285 u 292 VYromoBHoro kojekca Poccuiickoit ®epeparuy, BO3MOXHA TpU YCIOBHHU
MOCTIEIOBATENIFHOTO COBEPIIICHUS JAHHBIX MPECTYIUICHUH, KOT/Aa JEHCTBUS IO CIIY)KEOHOMY IOJIOTY He
OXBAaTBIBAIOTCA OOBEKTHBHON CTOPOHO 370yHOTPEOICHUS TOIHKHOCTHRIMHI TTOTHOMOYHSMHU U KaXKI0€ U3
3THUX JAESTHUN TOBJIEKIIO CAaMOCTOATEIbHBIE OOIIECTBEHHO OMACHBIE TIOCIEICTBHS.

[lo mpuroBopy SmyTopoBckoro paiioHHoro cyna Tromenckodr obmactu ot 11 mas 2022 r.,
OCTaBJICHHOMY 0€3 W3MEHCHHs CyIaMH aleUIIHOHHOW W KaccallmoHHOW wHcTaHiumi, K., panee He
cynumasi, ocyxaeHa o yactu 1 crareu 285 YK PO k mrpady B pazmepe 50 000 py0. ¢ nuineHueM B
COOTBETCTBHU ¢ YacTblo 3 crathu 47 YK PO npaBa 3aHUMAaTh JOHKHOCTH B TOCYNAPCTBEHHBIX OpraHax,
CBSI3aHHBIE C OCYIIECTBICHHEM (PYHKIHH MPEICTAaBUTENS BIACTH B cpepe 3auuThl paB morpedureneid B
00JTacTH MOTPEOUTENBECKOTO PHIHKA H YCIIYT, CPOKOM Ha 2 roja, o yacTtu 2 ctatbu 292 YK P® k mrpady
B pasmepe 300 000 py6. ¢ naumieHneM B COOTBETCTBUM ¢ 4acThio 3 ctatbu 47 YK P® mpaBa 3anumarth
JIOJDKHOCTH B TOCYJapCTBEHHBIX OpraHaX, CBS3aHHBIE C OCYIIECTBICHHEM (QYHKIHN IpeICcTaBUTEIs
BJIACTH B chepe 3aIIMTHI ITpaB MOTPEOUTENCH B 00J1aCTH TOTPEONTEIIHCKOTO PHIHKA B YCITYT, CPOKOM Ha 2
roja.

Ha ocnoBanuu vactu 2 crateu 69 YK P® no coBOKYymHOCTH NpECTYIUIEHUH MYyTEM YacCTHUYHOTO



CIOXKeHHUs Haka3aHui K. Ha3HaueHO OKOHYATeNIbHOE Haka3aHue B Bue mrpada B pazmepe 325 000 pyoO. ¢
JUIIEHHEM B COOTBETCTBMM C 4yacThio 3 crate 47 YK PO mnpaBa 3aHuMaTh JODKHOCTH B
rOCYJapCTBEHHBIX OpraHax, CBSI3aHHBIC C OCYILECTBICHHEM (PYHKIHH MpEeACTaBUTENS BIAacTH B cdepe
3aLIUTHI IPaB NOTpeduTeneil B 001acTi NOTPEOUTENBCKOrO PHIHKA U YCIIYT, CPOKOM Ha 2 rojia 6 MecsIeB.

B kaccarmonHoii xkanobe ocyxnenHas K. mpocuna oTMEHUTH COCTOSBIINECS CyAeOHBIE PEIIeHHUs,
KaK HE3aKOHHbIC 1 HEOOOCHOBAaHHBIE, B YACTHOCTH OCIapHBaja KBAIU(HUKALMIO ee IeicTBUil o Jactu |
cratbu 285 YK PO.

Cynebnast xoyuterus mo yroyJoBHeIM jgenam BepxoBHoro Cyna Poccutickont @eneparum 21 uroHs
2023 1. OTMEHMJIA aNeUIAIMOHHOE M KACCAIlMOHHOE MOCTAaHOBIEHHS M Iepenaja YrojJOBHOE JIelo Ha
HOBOE aNeUIIIIHOHHOE PACCMOTPEHNE B MHOM COCTaBe Cya.

W3 mpuroBopa cyma cnemyer, uro K., SBISSICH BeIyIIMM  CHEHHUAIHCTOM-3KCIIEPTOM
TEPPUTOPHATIBHOTO OTHena YmpasieHuss PemepanbHOil ciaykObl MO Hag3opy B cdepe 3aluThl NpaB
moTpeOuTeNe ¥ OJIaromojyduss dYejoBeKa 10 TIOMEHCKoW obOnactm (mamee -  YIIpaBiicHHE
Pocniorpebnanzopa no TromeHckoi o0macTH), B XoJAe TeleOHHOTO pasroBopa C HHAMBUAYAIbHBIM
OpeAnpuHUMaTeneM 3. 3asBHia O TOM, YTO OH IIOHECET aJMUHHMCTPAaTHBHYIO OTBETCTBEHHOCTH 3a
HapylIeHHe CaHUTapHO-3MUIAEMUOIOrHYeckux npasui. Bmocnenctsuu K. 06e3 akruueckoro Bwie3na u
MPOBEPKH IO MECTY OCYIIECTBICHHS 3. TNPEANPUHUMATEIBCKOW HEeSTeNTbHOCTH W3TOTOBHIA aKT
CaHUTApHO-3MUAEMHUOJIOIHIECKOTO O0CIeI0BaHUs, B KOTOPBIH BHEC/A 3aBEOMO JIOXKHBIC CBEICHUS O
AKOObI MMEBIINX MECTO (paKTax HapyleHHs 3. CAaHUTapHO-3MUAEMHUOJOIMYecKUX TpeOoBaHMM. Taxke
OHa HU3roToBUJIa MPOTOKOJI 00 AIMHUHUCTPAaTUBHOM IIPpaBOHApPYUICHHUU, B KOTOpBIﬁ BHECJIa 3aB€IOMO
noxuele ceeaeHus. Janee K. chopmupoBana B oTHOmeHnn 3. MaTtepualsl Jeia 00 aAMUHHUCTPATUBHOM
MpaBOHAPYIICHUH, TIpeTycMOTpeHHOM 4yacThio 2 ctaThu 6.3 KoAlIl P®. CornacoBaB NpuHATOE peIICHUE
C HAYAJIbHUKOM TEPPHUTOPHAIBLHOTO oTnena YmpaBieHus PocmorpebHam3opa mo TromeHCKoH obmacTw,
nepeqaia Marepuaisl Jiena 00 aJMHUHUCTPATUBHOM IPaBOHApPYIIEHHH B SITyTOpPOBCKHM pallOHHBIN Cy[
TromMeHCKo 007acTH AJsl pacCMOTpeHus o cymecTBy. [lo pemenuro cyaa 3. OblI NpU3HAH BUHOBHBIM B
COBEPIIICHNN aIMUHUCTPATUBHOTO IPaBOHAPYIICHUS, MPEAYCMOTPEHHOTO JacThio 2 cratbu 6.3 KoAll
P(-D, U €My Ha3HA4YCHO HaKa3aHUC B BHUJC aAMHUHHCTPATUBHOTIO MPUOCTAHOBJIICHUA ACATCIbHOCTH CPOKOM
Ha 5 CyTOK.

VYka3aHHbIE JEUCTBUS OCYXICHHOW KBanu(uuUpoBaHb MO dacTu 2 crathu 292 YK P® kax
CITyK€OHBIN TMOJJIOT, TO €CTh BHECCHHE IO/DKHOCTHBIM JIMIIOM B O(UIMANBHBIN JOKYMEHT 3aBEIOMO
JIOKHBIX CBEACHHM, €CIIU 3TO JECSHHE COBEPIICHO U3 KOPBHICTHOM M MHOM JIMYHOW 3aMHTEPECOBAHHOCTH,
TIOBIIEKIIIEe CYIIECTBEHHOE HapyIlIEeHUE IMpaB W 3aKOHHBIX MHTEPECOB TPaXKIaH, OXPAHSIEMBIX 3aKOHOM
MHTEpEeCcOB OO0IIeCTBa U rocydapcTBa, a Takxke Mo 4dacTu 1 crateu 285 YK P® kak wucnonb3oBaHue
JIOJDKHOCTHBIM JIMIIOM CBOUX CITY>KEOHBIX IMOJIHOMOYHM BOIPEKH MHTEPECaM CIYKOBI, €CITU 3TO JCSHUC
COBEpIIICHO U3 KOPHICTHOW W WHOW JIMYHON 3aWHTEPECOBAHHOCTH U TIOBJIEKIJIO CYIIECTBEHHOE HapyIICHUE
MpaB ¥ 3aKOHHBIX HHTEPECOB IPAKIAH M OXPAHICMBIX 3aKOHOM HHTEPECOB OOIECTBA M TOCYIapCTRA.

B mpuroBope mpuBeNeHO HICHTUYHOE OMHCAHWE OOCTOSITENBCTB COBEPUICHUS 3JIOYNOTPEOSICHHS
JIOJDKHOCTHBIMH TIOJTHOMOYHUSIMU U CITYK€OHOTO MO/JIOTa, BKII0Yast MOTHB U HACTYITUBIIIHE MTOCIEACTBHSA,
0e3 pasrpaHHUYCHUS OOCTOATENHCTB, OOPa3yIONMMX OOBEKTHUBHYIO CTOPOHY KaXIOTO M3 JTHX
PECTYILICHUN.

OpHako COBOKYITHOCTh TaKHX TMPECTYIUIEHHH BO3MOXHA IIMIIh TMPH TOCIENOBATEIbHOM HUX
COBEpPIIICHUHU, KOTJa CIYKCOHBIH IOJJOr HE BXOAMT B OOBEKTUBHYI CTOPOHY 3JI0YMOTPEOJICHUS
JIOJDKHOCTHBIMU TIOJTHOMOYHUSIMU M KOTJa KaXI0€ W3 3THUX JICSHUH TOBIEKIO CaMOCTOSTEIbHBIC
OOIIIECTBEHHO OIacHBbIE IOCIEACTBHS, YTO CIEAYyeT W3 pa3bsCHEHHs, COJAepKalierocs B MyHKTe 17
nioctanoBiieHns [Lteryma Bepxosaoro Cyma Poccuiickoit denepanum ot 16 okts6ps 2009 r. N 19 "O
CyleOHON MPaKTHKE IO JIejaM O 3JI0YNOTPEOSICHUH AO/DKHOCTHBIMU TTOJTHOMOYHUSIMH U O TPEBBIIICHUU
JIOJDKHOCTHBIX TTOJTHOMOYHIA".

B mapymenne tpeboBanmii crateit 389.28, 401.14 YIIK P® B amemisIiiMOHHOM MOCTAHOBJICHUHU
TiomeHckoro obiactHoro cyna ot 30 uroHs 2022 r. U B KacCallMOHHOM MOCTaHOBJIeHWU CenpMOro
KacCaI[MOHHOTO cyZa o0mel opucaukunu ot 27 nexadps 2022 r. He COAepKUTCA OIEHKH 3aKOHHOCTH
MIPUTOBOPA B YACTH OIMUCAHUS Ka)IOT'0 M3 MPECTYIUICHHH C yKa3aHWEM WX CaMOCTOATEIHHBIX MOTHBA,



[EJIH ¥ HOCJIEACTBUH.
Omnpenenenue N 89-YJ123-7-K7
Ha3nauenue HaKa3aHus

38. C yueToM JTaHHBIX O JIMYHOCTH BHHOBHOMW KBanu(pukamus ee AeWcTBUH 1Mo 4actu 4 crathu 111
VYronoBHoro koxaekca Poccuiickoit ®denepanuu Kak TSHXKKOTO MNPECTYIJICHUS NPOTUB JUYHOCTH HE
MPETSITCTBYET MPUMEHEHUIO OTCPOUYKH OTOBIBAHWS HaKa3aHHS HAa OCHOBAHUM CTaThUl 82 YTOJIOBHOTO
kozaekca Poccuiickort denepanuy npu yCIIOBUH, YTO HaKa3aHUE 3a 3TO MPECTYIUICHHWE B BUIC JTHUIICHUS
CBOOOTHI HA3HAYEHO Ha CPOK He Oojee 5 jer.

[To mpurosopy UycoBckoro ropoackoro cyaa Ilepmckoro xpas ot 27 mast 2022 r., OCTaBI€HHOMY
0e3 M3MEHEeHH Cy/I0OM aleUIIUOHHON nHeTaHww, 111, paHee He cyuMasi, OCY>KAEHa Mo 4acTh 4 CTaThu
111 YK P® x 3 rogam nutieHns CBOOOABI B UCITPABUTEIBHON KOJIOHUN OOIIETO PekuMa.

[Mocranosneno B3bickath ¢ L. B moms3y LII.B. 1 000 000 py6. B cueT KOMIIEHCAIMH MOPAIBHOTO
Bpea.

KaccaunonHelM ompeneneHueM cyaeOHOM kojulerMn 10 yYrojoBHeIM Jenam  CempMmoro
KacCallMOHHOIO cyJa o0uieil 1opucaukuuy ot 2 Maprta 2023 r. mIpUroBop U aneuisIUOHHOE OTpe/eIeHUe
B oTHouieHuu . M3MeHEeHbI: MOCTAHOBIEHO yKa3aTh, 4TO 'mpecTyrvieHue copepiueHo B 2021 romy"
BMeCTO "mpecTyiieHne coBepuieHo B 2022 roay". B ocTtanmpHON yacTH CyaeOHBIC PEIICHUS OCTaBJICHBI
0e3 n3MeHeHusl.

B xaccanumonHo# xano0e agsokat C. ocnapuBal 3aKOHHOCTh 1 000CHOBAaHHOCTH COCTOSIBLIIMXCSI B
otHomieHuH 111, cyqieOHBIX pelIeHuid, B TOM YHUCIe YKa3bIBAI, YTO HA3HAUYEHHOE OCYKICHHOW HakazaHHUe
HE COOTBETCTBYET €€ JIMYHOCTH, HE B MOJHOM Mepe YUTEeHBI O0CTOSITENbCTBA, BIMAIOUINE Ha HaKa3zaHHE,
KOTOPBIE MOTIJIN MTOBJIHATH TAK)KE HA pelIeHre 00 OTCPOUYKe MPUTOBOpa.

ITo mpuroopy cyma Ill. mpu3HaHa BHHOBHOW B YMBIIIICHHOM IPHYMHCHHH TSHKKOIO Bpea
3nopoBsio [1I.A., omacHOTO IS J)KU3HHU, C MPUMEHEHUEM MPEIMETa, UCIIOIB3YEeMOr0 B Ka4eCTBE OPYKHUS,
MOBJICKIIIETO TI0 HEOCTOPOXKHOCTH CMEPTh MoTeprnesiiero. [IpecTyieHre COBEpIIEHO MPU CICAYIONIHMX
00CTOSITENILCTBAX.

B mepuon ¢ 27 mo 28 despans 2021 r. B HOYHOE BpeMsl Ha IOYBE JIMYHBIX HEMPUS3HEHHBIX
OTHOIIIeHUH U peBHOCTH Mexay L. u ee mykem III.A. mpousoinu ccopsl, B xoje KoTopsix y III. Bo3HMK
yMBICENI Ha MPUYMHEHHE TSHKKOTO Bperma 3mopoBio IIILA., omacHOro uisi XW3HM YENOBEKa, C
MPUMEHEHUEM XO03SHCTBEHHO-OBITOBOTO HOXa, MCIIOJIB3YEMOr0 B KayecTBe Opyxwus. Peamusys ymeicen,
III. B xome oborogHOM ccopsl ¢ II.A., Oyayuu B COCTOSIHHM AJKOTOJHHOTO ONBSIHEHHWS, HaXOHIsACh Ha
MEPBOM JTa)ke JIOMa, B35JIa CO CTOJIA HOXK XO3SMCTBEHHO-OBITOBOTO HAa3HAUEHHWS W, MPHUMEHSS €ro B
KauecTBE OPYKHS, OCO3HABasl OMACHOCTh NMPUYMHEHUS TKKOro Bpema 370poBbio IILA. u xemas ero
HACTYIUICHHWS, HaHEClla IOTEepIEeBIIEMy HE MEHee OJIHOTO yJapa HOXOM B 0O0NacTh TPyIH CIpaBa,
MIPUYUHUB €My TelleCHBbIE MOBPEXKACHUSA, OT KOTOPHIX OH B T€UCHHE HECKOJIBKHX MHUHYT CKOHYAJICS Ha
MECTE TIPOUCIIICCTBHSL.

nyn

Cynom nepBoi MHCTAHIIMU B COOTBETCTBUU ¢ myHKTamu "r", "3", "u" u "k" wactu 1 crateu 61 u
gacTeio 2 cratei 61 YK P® mnpusHaHBl CMATYAIOIIMME HaKa3aHHWE CICTYIOIINE OOCTOSITCILCTBA:
YaCTUYHOC MPU3HAHUC BUHBI, paCKadHUC B COACAHHOM, HATMYMUE MaJIOJICTHUX z[eTeﬁ, ITPOTUBOIIPABHOCTDH
MOBEACHUS MOTEPIICBILIETO, SIBUBIIETOCS MOBOAOM IJIsl MPECTYIUICHUS, cocTossHue 340poBhs 1II., sBKa
MMOBUHHOW, aKTHUBHOE CIIOCOOCTBOBAHHE pACCIICIOBAHUIO TPECTYIUICHUS, OKazanwe momormmu III.A.
HEIMOCPEICTBEHHO TOCJIE COBEPIICHUS MPECTYIUICHNS (IIBITAaCh JeNIaTh MOTEPIIEBIIEMY HUCKYyCCTBEHHOE
JIbIXaHWE U BBI3BaJa CKOPYIO TOMOIIb), a TaKKe M3BUHEHMS, NPUHECCHHBIC MOTEpIIeBIICH, KaK HHBIC
JIEHCTBHS, HANPABJICHHBIC HA 3arjla)kKWBaHWE BpeAa, HECMOTPS Ha TO, YTO MOTEPIIECBIIEH W3BHHEHUS HE
npuHAThl. KpoMe Toro, cornacHo myHkty "B" wactu 1 ctateu 61 YK P® cyn mocuuTan BO3MOMKHBIM
MPU3HATH CMATYAIONIMM HaKa3aHWe OOCTOATEIhCTBOM COBEPIICHUE MPECTYIUICHUS IKCHITUHOM,
HaXOJSIIEHCS B COCTOSTHUN OE€peMEHHOCTH, HeCMOTpsI Ha To, uTo I1I. o cBoeil OepeMeHHOCTH HA MOMEHT
COBEpIIICHHUS IPECTYTICHHUS HE 3HAA.



OO0cyuB TOBOIBI KaCCAIMOHHOM %kano0bl, CyzeOHass KOJJIETHS 10 YTOJIOBHBIM JienaM BepxoBHOTO
Cyna Poccuiickoit deneparuu 24 oktsa0ps 2023 r. oTMETHIIA CIEAYIONICe.

B cootBercTBUM ¢ nonoxeHusaMu yactu 1 crateu 82 YK P® cyn MokeT OTCpOUMTH M1y peanbHOe
OTOBIBAaHME HAKa3aHWA [0 IOCTIDKCHHA PEeOCHKOM 4YeThIPHAIATIIIETHETO BO3PacTa, B TOM 4YHCIE
JKEHIIMHE, UMerolled peOeHKa B BO3pacTe [0 UYCeThIPHAALATU JIET, 33 UCKIIOUEHHEM OCY>KIEHHBIX 3a
MIPECTYIUICHHSI ONpPEeAeIEHHON KaTeropuy, yKa3aHHOW B JaHHOM HopMe. B wacTHOCTH, maHHas HOpMa He
HOJUIC)KUT NMPUMEHEHUIO B OTHOLICHUH YKa3aHHBIX B HEH JIMIl, KOTOPHIM HAa3HAYEHO JIMIICHHUE CBOOOBI
Ha CPOK CBBIIIIE 5 JIET 32 TSDKKHE M 0c000 TSHKKHE TPECTYTUICHHS TPOTHUB JINYHOCTH.

Pemmast npu mocTaHOBICHUM TIPUTOBOPA BOIIPOC O MPUMEHEHUU OTCPOUYKU OTOBIBAHUS HAKa3aHUS K
yka3zaHHbIM B 4acTu 1 crtatbu 82 YK P® nuiam, cyJ JIOJDKEH YYUTHIBATH XapaKTEPUCTHUKY U HMHbBIE
JaHHBIC O JIMYHOCTH, YCJIOBHA XU3HU JiMDa U €ro CEMbU, CBCACHUA O HAJIWMYUU Yy HCETO XKHUJIbA U
HEOOXOAMMBIX YCJIOBUH I MPOXUBAHUS C PeOCHKOM W Jpyrue naHHble. llpw STOM Cya JOIDKEH
pacronaraTb JTOKYMEHTOM O HaJlW4WW peOeHKa JIMO0 MEAWIWHCKAM 3aKIIOUYeHHeM O OepeMEeHHOCTH
JKEHIIUHBI, @ TAK)KE UHBIMU JIOKYyMEHTaMH, HEOOXOJUMBIMH JIJISI pa3pellieHUs] BOIIPOCa 10 CYIIECTBY.

Kak ycmatpuBaetcs u3 marepuanoB aena, L. umeer Tpoux manonetHux gereit - 13 centsiops 2013
rona poxaeHus, 7 anpens 2015 rona poxxaerus u 11 Hos6ps 2021 roga poxkaeHHS.

[To mpurosopy Ill. ocyxnena mo yactu 4 crtareu 111 YK P® kx Haka3zaHWiO B BHIE JUIICHHS
cBOOO/IBI CPOKOM Ha 3 Toja.

Takum 00pa3om, MpeayCMOTPEHHBIX JacThio 1 cTaThul 82 YK P® orpanwdeHuil s MpUMEHEHUS
MIOJIOKEHUM NaHHOU HOpMbEI K III. He nmeercs.

Cyn, mpuHUMas pelmieHre 00 OTCYTCTBUU OCHOBaHMU i mpenoctaBieHus 1. B coorBercTBumM C
gacteio 1 crateu 82 YK P® orcpouku oTOBIBaHMS HakKa3aHWs O TOCTIDKCHUS €€ JICTbMH
YETHIPHAAIATAICTHETO BO3pacTa, B €ro OOOCHOBaHHME COCNAJCSd HA YYeT BCEH COBOKYITHOCTH
YCTaHOBJIEHHBIX O0CTOSITEIILCTB.

Bwmecre ¢ Tem B mpuroBope Cyn He yKaszall, Kakhie WMEHHO M3 YCTaHOBJICHHBIX IO JAaHHOMY eIy
00CTOATEIHCTB HE TIO3BOJIMIIA €My TPUMEHUTH B OTHOIICHUU OCYKJICHHOW MOJIOKEHUS JyacT | craTthu 82
YK PO.

[Ipu 3TOM, OTKa3bIBasi B MpUMEHEHHUH MmojoxkeHuit yactu 1 crateu 82 YK PO, cyna, kak BUIHO U3
MPUTOBOPA, HE IPOAHATU3UPOBAT U HE OLICHUJ JaHHbIE, XapaKTepU3yIole ocyxaeHnyto 1.

U3 uMeromuxcs B Marepuanax Jena XapaKTepucTuk cieayer, uro I, 3apekomeHnoBama ceds ¢
MOJIOXKUTENILHON CTOPOHBI, BOCIHTHIBATIA TPOWX MAJOJETHUX JeTell, OOIIECTBEHHBIH TMOPSIOK HE
HapyIana, yaeasiia MHOTO BPeMEHH JETSIM, OTHOCHJIACh K HUM C JTIOOOBBIO U 3a00TOM, HaXOAHIach B
JIEKPETHOM OTITyCKE.

[To mpempigymemy Mecty paboter 1. Takke 3apexkoMeHmoBajga ce0si KaK OTBETCTBEHHBIN
COTPYTHHK M XapaKTePHU3yeTCs TOIOKHUTEITHHO.

Kpome TorO, B TIpHTOBOpE CYXIEHUN O Ccynbp0Oe Tpomx MajojieTHuX neteit Ill., mMuammemy w3
KOTOPBIX HA MOMEHT IMIOCTAaHOBJICHHS ITPUTOBOPA OBLJIO MIECTh MECSIIEB, HE HMESTCSI.

Cornamasce ¢ BBIBOJAMH CyZa IEPBOH MHCTAHIMM 00 OTCYTCTBHM OCHOBAHHMH AJIsI IPUMEHEHUS B
otHomeHuu 1. yactu 1 crateu 82 YK P®, ykazaHHbIE BBIIIE 0OCTOSATENHCTBA HE IPUHSI BO BHUMAaHUE U
CyJ aneJUIIUOHHON MHCTAaHLIUHU, KOTOPBIK yKa3all B ONpeAeTICHUH, YTO OTCPOUYKa OTOBIBAHMS HAKA3aHUS
IO AOCTWXKEHHUS PeOCHKOM YEeTHIPHAALATHICTHETO BO3pacTa HE 00ecHeyuT Lesieil BOCCTaHOBJICHUS
COLIMAJbHON CIPaBEAJIUBOCTH, HCIIPABIECHUS OCYXICHHOH, MpeXyNpeXIeHUs] COBEPIIECHUS HOBBIX
npectymieHni. CyJ aneusIMMOHHONM WHCTAaHLMU TaKXe yKas3aJ, 4TO MO CMBICIY 3aKOHa MpPHUHATHE
pemieHnss 00  OTCpOYKE peambHOro  OTOBIBAaHMS  Haka3aHHWs [0  JOCTHOKEHHS  PEOCHKOM
YeThIPHAAATUIETHETO BO3PACTa SIBJIETCS IPABOM, a HE 00S3aHHOCTBIO Cya.

Cynebnast KoJieTHst Mo yroJoBHBIM AenaMm BepxosrHoro Cyma Poccuiickoii @enepanuu ¢ TaKUMHU



YTBECPKIACHUAMU Cy1a areJUISIIIMOHHON MHCTAHIIUH HE COTJIachyIach.

KoHcTuTymmoHHass 1IEHHOCTh WHCTHTYTa CEMBU TPEIONPENENieT HEOOXOIUMOCTh YBAKCHHS H
3alUTBl CO CTOPOHBI TOCYJApCTBa CEMEHHBIX OTHOIICHWH, OJHUM W3 MPUHIUIIOB PETyJINPOBAaHUS
KOTOPBIX SIBIISIETCS IPUOPUTET CEMEHOTO BOCITUTAHHS IETEH.

Ucxonst u3 aToro ycranoBiaeHHble B yacTh 1 crateu 82 YK P® ycrnoBus nmpeaocTaBieHuss OTCPOUKH
OTOBIBaHMS HaKa3aHUs JKEHILUHE, MMEIoIIel peOeHKa B BO3pacTe A0 YCThIPHAALATH JICT, HAPaBJICHbI B
HEPBYIO Ouepeib Ha 00ECIIeYeHHE HHTEPECOB CEMbU M HECOBEPLICHHOJIETHHUX, a HE Ha IOCTIDKEHHE LieneH
HaKa3aHus, yCTAHOBIEHHBIX B 4acTu 2 cTtatbu 43 YK P®, Ha yTO cocnancd cya aneuisnuOHHOMN
WHCTAHLIUH.

B cBs3u ¢ atum yvacts 2 cratbu 82 YK P® npemycmarpuBaeT BO3MOXHOCTh OTMEHBI OTCPOYKH
OTOBIBaHMS HaKa3aHWS B CIIy4ae, €CIIM OCYXJICHHBIW, B OTHOIICHHA KOTOPOTO OTOBIBAHWC HAaKa3aHUS
OTCPOYEHO, OTKazajcs OT peOEHKa WM MPOAOIKAET YKIOHATHCA OT O0S3aHHOCTEH MO BOCIIMTAHUIO
pebeHKa rmocie mpeaynpexIeHIs], OObSIBICHHOTO OPTaHOM, OCYIIECTBIISIONINM KOHTPOIb 32 MOBEACHUEM
OCYKJIEHHOTO.

Takoe peryaupoBaHHE COOTHOCUTCS M ¢ TPEOOBAHUSAMH MEXTyHAPOIHBIX MPABOBBIX aKTOB. Tak,
npuHATeIe Pezomonmert ['enepanpHOl AccamOmen OOH 65/229 ot 21 nexabps 2010 r. Ilpasmita
Opranuszanuu O0beanHeHHBIX Harmii, kacaromuecs oOpalleHus ¢ KEHIMNHAMHU-3aKITFOUEHHBIMUA U Mep
HAaKa3aHWs s OKCHIUH-MPABOHAPYINUTENCH, HE CBA3aHHBIX C JHUIIeHHEeM cB0oOoabl (baHrkokckue
NpaBWia), PEKOMEHAYIOT MO Mepe BO3MOXKHOCTH U IeJecOOOpPa3sHOCTH OTHAaBaTh IMPEINOYTCHHE
HaKa3aHUIO 6epeMeHHLIX KCHIIUMH U XCHIIWH C ANCTbMU Ha WXXIUBCHHUU, HE CBA3AHHOMY C JIMIICHUEM
CcBOOOJBI, TIPUYEM BOMPOC O HA3HAYCHWM HAaKa3aHWs, CBSI3aHHOTO C JIMIICHHEM CBOOOJPI,
paccMaTpuBaeTcsl B TOM Cllydae, eCiH MPECTYIJICHNE SBISIETCS TSHKKHM MM HACHUIIBCTBEHHBIM HITH €CITU
JKCHIIMHA IMPEJCTaBIsIeT MOCTOSIHHYIO OMAcHOCTh JJIsi OOIIECTBA, C yYETOM HAMIYYIIEro O0O0ecTieYeHUs
WHTEpEeCcOB peOeHKa WK ACTEH U OpraHu3aliy HAIJISKAIIETO YX0/a 32 TAKUMU IeThbMU (TIpaBwiio 64).

[Ipu 3Tom nonoxxenus crateu 82 YK PO He mpensTCTBYIOT JOCTHKEHHUIO TaKOW LENH HaKa3aHUs,
KaK HCIPABIECHUE OCYKIECHHOTO, IMOCKOJIBKY HCIPaBICHHE BO3MOXKHO M 0€3 M30JIMM OT OOILIecTBa B
YCIOBUAX 3aHSATOCTH BOCIHUTAHHUEM CBOEro peOeHKa W MpH HAIMYHMK MPaBOMEPHOTO MOBEICHHS TaKHX
JIML B IIEPHOJ OTCPOUKU OT OTOBIBAHUS HAKAa3aHUSL.

I[Ipu oTcpouke oT oTObIBaHMS Haka3aHMS [OCTHUTAeTCAd M Takas Leldb HakKa3aHHUs, Kak
IpeaynpexaeHNe pecTyIuieHnil. B yacTHOCTH, B COOTBETCTBHH ¢ yacThio 5 ctaThi 82 YK PD <3>, ecnu
B IIEpHOA OTCPOYKHM OTOBIBAHMSA HAKa3aHMs OCYXKAECHHBII COBEPIIACT HOBOE IIPECTYIUIEHHE, CYX
Ha3zHavaeT eMy HaKa3zaHue 10 IpaBuiIaM, IpeaycMoTpeHHbIM ctaTtheit 70 YK PO.

<3> B penakiuu, AeiicTBOBABIIE HA MOMEHT BHIHECEHUS OIIPEACIICHHUS.

Takum o6pazom, u3 crateum 82 YK P® cnemyer, 4ro ¢ ydeToM NUpPHHIMWIOB TyMaHWU3Ma U
IPUOPHUTETa CEMEHHOr0 BOCIIMTaHMA JEeTeH MHTepecaM peOeHKa, KOTOPbIE 3aTParuBaroTCs OCYKICHUEM
€ro pOAMTENs, MPHUAAETCs] TMEePBOCTEIIEHHOE 3HAYEHHE W TOJBKO B MCKIIOYMTENBHBIX CIydasx, €Clii C
YYETOM JIMYHOCTH POIUTENS] TUOO COBEPIICHUS] UM MPECTYIUICHHSI B OTHOIIEHHH PeOeHKa MPUMEHEHUE
MHCTUTYTa OTCPOYKU OTOBIBAaHMS HAaKa3aHUS MOXKET HaBpEeIUTh MHTEpecaM caMoro peOeHka, jaubo B
MHBIX CIIydasx B CHIIy IMpPSIMOTO 3alpeTa 3aKOHa, TO €CTh IPHU COBEPIICHUH POAMTEIEM NPECTYIUICHUH,
yKa3aHHbIX B yacTu 1 crateu 82 YK PO, orcpouka oTObIBaHMS HAKa3aHUS HE IPUMEHSCTCS.

Kpome Toro, BBIBOJ] Cy/ia aNe/UIAIIUOHHON UHCTAHIIMK O TOM, YTO MPHUHSATHE PEelIeHUs 00 0TCPOUKe
OTOBIBaHMS HaKa3aHWs OCYKICHHOW JIO0 JOCTIDKCHHS e¢ PEeOSCHKOM YeThIPHAALATHIICTHEr0 BO3pacTra
SIBIIICTCS TIPAaBOM, a HE OOS3aHHOCTBIO CyJa, CAeNaH 0e3 ydera TOro, YTO NPEJOCTaBICHUE CYAY
NpPaBOMOYWI MPUHUMATL PElICHHE 00 OTCPOUYKE OTOBIBAHWS HAKa3aHHs MO CBOEMY YCMOTPEHHIO HE
MpearosaraeT BBEIHECEHUS IPOM3BOJIBLHOTO CYAEOHOTO pEIIeHUs, TO eCTh 0e3 ydera TpeOOBaHMIA
3aKOHHOCTU, 00OCHOBAaHHOCTH U CIPABEJIUBOCTH.



Cyn xaccallMOHHOM HMHCTAaHIIMM, COTVIACHBIIHUCH C CYKICHHAMH CYAOB NEPBOH M aNneUIALHOHHON
WHCTaHIINH, TaK)Ke MPHIIEN K BBIBOAY 00 OTCYTCTBMH OCHOBAaHWHU JJIsl MPUMEHEHHs 4acTd | crartbu 82
YK PO.

Ha ocnoBanuu wuznoxenHoro CyneOHasi KoJleTusl 1O YrojoBHBIM aenaM BepxosHoro Cyna
Poccwuiickoit deneparnun anewIAUOHHOE ONpeAeTeHre CyAeOHON KOJUIerMd IO YTOJIOBHBIM JelIaM
ITepmckoro kpaeBoro cyna ot 2 asrycra 2022 r. U KaccalliOHHOE OTpe/ieieHne CyIeOHOM KOJIernu 1o
yroJoBHBIM AenaM CenpbMOro KacCalloOHHOTO Cyna oOImel opucaukiun oT 2 Mapta 2023 r. oTMeHHIA,
YTOJIOBHOE JIENI0 Tepesaja Ha HOBOE aleIISIHOHHOE PacCMOTPEHHE B TOT )K€ CyJl B MHOM €r0 COCTaBe
<4>,

<4> AneinsuuoOHHBIM OIpEACICHHEM CyIeOHOW KOJJIETMH TI0 YTOJIOBHBIM jemam llepmckoro
KpaeBoro cyna ot 1 mexabps 2023 r. mpuroBop B oTHomeHnu l1I. u3MeHeH, B TOM Yncie Ha OCHOBaHWUHU
crateu 82 YK P® peanpHOE 0TOBIBAaHME HA3HAUYEHHOTO HAKa3aHWs B BHUIIE JIUIICHHS CBOOOIBI CPOKOM Ha
3 roja OTCPOUEHO 0 JOCTIXKEHHUS ee NeThMH YeThIPHAIaTUIIETHETO BO3pacTa.

Onpenenenue N 44-YJ123-17-K7

39. Ecniu nomogHUTENbHOE HaKa3aHHWE B BUJE OTpPaHUYCHUS CBOOOABI BXOIUT B HaKa3aHUE,
HA3HAYEHHOE 110 COBOKYITHOCTH MPECTYIICHUIA KaK IO MpaBUIaM YacTH 3 cTaThu 69, Tak U 1O MpaBHiiaM
yactu 5 crathu 69 YrosoBHOro kojekca Poccuiickoii ®enepammu, TO Cydy HEOOXOIUMO CHadvala
YCTaHOBUTH COOTBETCTBYIOIINE OMPAHUYCHHUS U BO3JIOKUTH O0SI3aHHOCTH NIPU HA3HAYCHUM HaKa3aHUS Ha
OCHOBaHHHM YacTH 3 CTaThbu 69, a 3aTeM W NPU Ha3HAYCHUH OKOHYATEIIEHOTO HaKa3aHUs B COOTBETCTBUU C
4acThio 5 ctaThu 69 YronoBHOro kojekca Poccuiickoit @eaeparuu.

[To mpurosopy BumounHckoro ropoackoro cyna Kamdarckoro kpas ot 23 mas 2022 r. X. (panee
cynumbli 14 mas 2020 r. o yactu 3 crateu 134, yactu 2 cratbu 135 YK P® ¢ npumeneHnueM crateu 64
u gact 3 ctathll 69 YK P® k 3 rogam numreHus cBoOO0abI) OCYXACH 1o MyHKTY "a" wactu 3 craten 131
YK PO x 8 romam 6 mMecsiiam JIMIIIEHUST CBOOOIBI ¢ OTrpaHUYeHIEM CBOOOIBI HA 8 MECSIIEB, IO MyHKTY "a"
yactu 3 cratbu 132 YK PO k 8 romam 6 Mecsam JHIIEHUS CBOOOIBI C OTPaHUYCHHEM CBOOOMBI Ha 8
MmecsneB. Ha ocHoBanum vactu 3 cratbu 69 YK PO myTeM 4acTUYHOTO CJIOKEHMSI HakazaHuil X.
Ha3HaueHO 9 j1eT 6 MeCsIeB JHUIICHUS CBOOOIBI ¢ OTpaHuYeHIUEM CBOOOABI Ha 1 TO/I.

B cootBerctBuM ¢ uyacTeio 5 crateum 69 YK P® myTem yacTHYHOrO CloOK€HHs Haka3aHUH IO
npuroBopam BuurounHckoro ropojackoro cyja Kamuarckoro kpasg ot 14 mas 2020 1. u ot 23 mas 2022 1.
X. Ha3Ha4YeHO OKOHYAaTeIbHOEe Haka3aHue B Bujae 11 yer 6 MecsleB JUIIEHUS CBOOOIBI C OTPaHUICHUEM
cB00OBI Ha | TOA ¢ OTOBIBAHMEM OCHOBHOT'O HaKa3aHHS B UCIIPABUTENFHON KOJOHHH CTPOTOTO peXuMa.

B cootBercTtBuM ¢ yacthto 1 ctathu 53 YK P® B otHomeHnu X. YCTaHOBJIEHBI CIIETYIOIINE
OrpaHUYCHHA: HE U3SMCHATH MCCTO KHUTCJILCTBA WJIN Hpe6I)IBaHI/I$I, a TAaKXXE HE BBIC3)KATbhb 3a IPCACIIbI
TEPPUTOPHH COOTBETCTBYIOIIETO MYHHIIMIIAIHLHOTO 00pa3oBaHHs 0€3 COrjlacus CHelHaTn3upOBAHHOTO
TrOCy/IapCTBEHHOTO OpraHa, OCYIIECTBISIOIIET0 HaI30p 32 OTOBIBAHWEM OCY’KICHHBIM HaKa3aHHs B BHUJE
OrpaHUYCHUA CBO6OI[LI, C BO3JIOKCHHUEM 00s13aHHOCTH SABJIIATBCA B CHeHI/IaJ'II/ISI/IPOBaHHHﬁ
rOCYJapCTBEHHBIN OpraH AJisl PETUCTPAINY JIBa pa3a B MECAIL.

ANEIISIMOHHBIM ~ OTIPENICNICHUEM CyNeOHOW KOJJIerdH 10 YrojoBHBIM jenaMm Kamuarckoro
KpaeBoro cyna ot 2 aBrycra 2022 r. mpuroBop OcTaBJicH 0e3 U3MEHEHUSI.

KaccammonnbiM  onpejenieHMeM CyAeOHOW KOJUISTMM IO YTOJIOBHBIM  jenaMm  JleBsitoro
KaccallMoOHHOTO cyaa oOmielt ropucoukmmu ot 21 despans 2023 T. TmpUTroBOp W aNCIUIAIHOHHOE
oTIpe/ieNICHHE OCTaBIICHBI 0€3 N3MCHEHHS.

B xaccanmonnom npeacraBieHuu 3amectutens ['enepansHoro npokypopa Poccuiickoit denepanuu
IIOCTaBUJI BOIPOC 00 H3MEHEHUHM CYAEOHBIX PEIICHUM B OTHOIICHMHM X. M HUCKIIOYCHUH W3 HHUX
Ha3HAYeHUs OCYKICHHOMY JIOINOJHHUTENFHOTO HaKa3aHWs B BHIE OrPaHUYCHUS CBOOOABI Kak 3a
€IMHUYHBIC TIPECTYIJICHUS, TaK U 0 COBOKYITHOCTH MPECTYIUICHHH MO MpaBUJIaM 4acTH 3 cTaTbu 69 u



yactd 5 cratbu 69 YK P®, nmockoibKy CyJl YCTAaHOBWJI OTPAHUYEHMS] U BO3JIOKHJI Ha OCYXKIEHHOTO
0053aHHOCTH JIMIIb TOCJIe Ha3HA4eHUs Haka3zaHHUsS Mo mpaBuwiaM vactu 5 cratbu 69 YK P®. Onnako
9TOro He OBLJIO C/AENaHO NMPH HAa3HAUYEHHH HakazaHUs 1o npaBuiam yactu 3 crateu 69 YK PO. [Ipu sTom
He OBIIO YUTEHO, UTO 10 MpHUToBOpy OT 14 Mas 2020 r. X. He Ha3HAYAJIOCh TOTIOJHUTEIHPHOC HaKa3aHUE B
BUJIE OIpaHUYeHHs1 cBOOOABI. [0 MHEHHIO aBTOpa KacCallMOHHOTO IMPEJCTaBICHUS, U3JI0XKEHHbBIE BBIIIE
00CTOSITENIbCTBA CBHUJICTENBCTBYIOT O HE3aKOHHOM Ha3HAUYEGHUH JONOJIHUTENBHOTO HakKazaHHs 10
npaBuiaM yactu 5 crateu 69 YK PO.

Cynebnast kojuterusi 1o YroJioBHBIM 1nemam BepxoBHoro Cyma Poccuiickonr Denmeparuu 21
ceHTsiOps 2023 r. yIOBIETBOpHIA KacCallMOHHOE TMPEICTAaBICHUE, NPUTOBOP, AameIIHOHHOE U
KacCaI[MOHHOE OIPEe/eIICHUs] N3MEHWIIA, UCKITIOYHB U3 HUX Ha3HAYCHHNE OCYKICHHOMY JIOTIOJHUTEIBHOTO
HakKa3aHWs B BUJEC OTPaHHUYCHHS CBOOOJBI KaK 3a KaXI0€ MNPECTYIUICHHE, TaK U 10 COBOKYITHOCTH
MpeCTYIJICHUH Mo MpaBuiiaM 4yacT 3 ctateu 69 1 yactu 5 ctatbu 69 YK PO.

Cornacao tpeboBanmsm ctaredt 299, 307 u 308 VIIK P® oOBHHHTENBHBIN MPUTOBOP JOJDKEH
coJiep’KaTh B TOM YHCJIE MOTHBBI PELICHHS BCEX BOIPOCOB, OTHOCALIMXCSA K Ha3HAUYEHHUIO YTOJIOBHOTO
Haka3aHusi. B pe3osoTUBHON YacTH OOBMHHUTENBHOTO NMPHUTOBOpa CJIEAyeT yKa3blBaTh BUA U pa3Mep
HaKa3aHWs, HAa3HAYCHHOTO MOJCYIMMOMY 32 KaXKI0€ MpPECTyIUICHHE, B COBEPIICHHU KOTOPOTO OH
IPU3HAaH BUHOBHBIM, a TaK)K€ OKOHYATEJIBHYIO MEpPYy HakKa3aHHWs, TOIEKAIILYI0 OTOBITHIO HA OCHOBAHUH
craret 69 - 72 YK P®. IIpu s3toMm cyx, uro mpeaycMoTpeHo myHkToMm 12 gactu 1 crareu 308 YIIK PO,
JOJDKEH yKas3aTb OIpaHMYEHHs, KOTOPbIE YCTaHABIMBAIOTCS U1 OCYKACHHOTO K HAKa3aHUIO B BHIE
OTpaHUYCHMSI CBOOOJEI, ¢ ydeToM TpeboBanuii ctaTh 45 YK P®.

IIpuBeneHHBIE BBIIIE IOJI0XKEHUS YIOJIOBHO-IIPOLECCYAIbHOIO 3aKOHA COINIACYIOTCS C 4acTbio 1
cratb 53 YK P®, u3 xoTOpo#i ciemyer, 4TO orpaHMYeHHE CBOOOMBI 3aKIFOYAeTCSd B yCTAHOBIICHUHU
CYJOM OCYXIE€HHOMY YKa3aHHBIX B JaHHOH HOpPME YTOJIOBHOT'O 3aKOHA OTPaHUYEHUH.

ITo CMBICITY JaHHBIX HOPM YTOJIOBHOTO W YI'OJIOBHO-IIPOLECCYAJIBHOI'O0 3aKOHa IIPpW Ha3HAYCHUU
HaKa3aHWs B BUJE OTpaHWYEHHUS CBOOOJBI B KauyeCTBE OCHOBHOI'O WM JOIMOJHHUTEIHHOTO HaKa3aHHS 3a
Ka)XJ10€ MPECTYIJICHUE M M0 COBOKYMHOCTHU MPECTYIUICHU Mo mpaBuiiaM 4actu 3 ctaTbu 69 W yactu S5
cratbl 69 YK P® crnengyer Bo Bcex ciydasx YyKa3blBaTh CpPOK OTpPaHWUYCHHs] CBOOOIBI, a Iocie
HA3HAUEHUSI HAKA3aHUS 110 COBOKYIHOCTH MPECTYIUJIEHUH YCTAaHAaBIMBATh COOTBETCTBYIOIIHE
OTpaHWYEHHS U BO3NAraTh Ha OCYXJIEHHOTO OIpe/IeJIeHHbIE 00S3aHHOCTH.

OpHako BOMpEeKH TpeOOBAaHUSAM 3aKOHA CyJ HE YCTAHOBHJI OTpaHHYEHHS W HE BO3JIOXKWI Ha
OCYXJIEHHOTO OIIpelelIeHHble OO0S3aHHOCTH TIpM Ha3HAYeHWH HaKa3aHUS [0 COBOKYITHOCTH
MpEeCTYIUICHUH 1o mpaBuiaaM dacta 3 ctathél 69 YK P®. [TogoOHoe pemieHue CymoM OBLIO MPHUHATO
rocjie Ha3HaYeHHsI HaKa3aHHs M0 COBOKYITHOCTH MPECTYIJICHUH 1o IpaBuiiaM yacTu 5 ctate 69 YK PO.

[Ipu Takux 0OCTOATENHCTBAX HEOOXOAMMO MPHU3HATH, YTO OCYKICHHOMY OTPaHUYCHHE CBOOOJIBI
(hakTryeckn He OBUIO HA3HAYEHO, B CBSA3M C JTUM U3 CYAEOHBIX DEUICHWH CIeAyeT HCKIIOYNTh
Ha3HaueHWE X. IOMOJHUTEIFHOTO HAKA3aHUS B BUJIC OTPaHUYICHUS CBOOOIBL.

Ompenenenne N 60-Y JI1123-3-K9

40. Ilpumenenue cratbu 64 YronoBHOro koaekca Poccuiickoit denepauuu Npu Ha3HAY€HUU
HaKa3aHUs 3a TOCYJAapCTBEHHYI0 H3MEHY IPU3HAHO HE3aKOHHBIM, IIOCKOJIBKY B IIPHUTOBOpPE U
AIeJUIILIMOHHOM OIPEEIICHUH HE NPUBEJIEHBI MOTHUBBI, [0 KOTOPBIM CYJIbl IIPULIUIM K BBIBOAY O HAJIUYHH
UCKJIIOYUTENBHBIX CMATYAIOMIUX OOCTOSTENIBCTB, B TOM 4YHCJE CBSI3aHHBIX C JaHHBIMH O JUYHOCTH
OCYXJIEHHOTO, €ro IOBEIECHUWH BO BpEMs WM II0CIE COBEPIICHMs MNPECTYIUIEHUS, CYLIECTBEHHO
YMEHBIIAIOMIKX CTENIeHb OOIECTBEHHOM OMACHOCTH COBEPIIEHHOTO IPECTYIICHHUS.

[To mpuroBopy cyna, octaBieHHOMY 0€3 H3MEHEHHS CYyA0M aleUISIIIMOHHON nHCcTanmuw, 111., panee
HE CYIUMBIA, OCYXIEH 3a TOCYAapCTBEHHYIO HM3MEHY B (popMe OKa3aHWs IOMOIIH MpPEJCTaBUTEIIO
WHOCTPAHHOTO TOCyJapcTBa B JACITCIHHOCTH, HAMpaBICHHOW TMPOTHB Oe30MacHOCTH Poccuiickoii
Oenepanuu, o crathe 275 YK PO ¢ npumenenuem cratbu 64 YK P® k 5 rogam numeHus cBOOOIBI B
WCTPaBUTENHHOIN KOJIOHWU CTPOTOTO PEXHMMA C OTpaHHYEHHEM CBOOOIBI Ha CPOK | TOM C BO3JIOKEHHUEM
00s13aHHOCTH U yCTAHOBIICHUEM OTPaHUYCHHM, TTIEPEUUCIICHHBIX B IPUTOBOPE.



B xaccanuonHoM npeactaBieHuu 3amecTuTens ['enepansHoro npokypopa Poccuiickoit denepanuu
npocual 00 OTMEHE aNeUIILMOHHOIO OIpPENENCHHUs U O HAIpPaBIEHUM YTOJIOBHOIO Jejla Ha HOBOE
aneJuIMUOHHOe paccMoTperre. CBOI0 MpockOy MPOKYpOp MOTHUBHPOBAI TE€M, UYTO CY[ aleUISHOHHOMI
MHCTaHIIMU OCTAaBUJ O€3 yHOBJIETBOPEHUS NPEICTABICHUE IOCYNApCTBEHHOTO OOBHUHMTEINSA, B KOTOPOM
CTaBHWJICS BOTIPOC O Ype3MEPHON MATKOCTH HaKa3aHUs, BRIpa3UBIIEHCS B IPUMEHEHHUH MOJIOKEHUHN CTaThU
64 YK P®. ABTOp KaccallMOHHOTO MpEACTaBICHHA IOJarajl, 4yTo B IPUTOBOPE M ameuIILHOHHOM
ONpEIEeTICHUH HE MPUBEIECHO OCHOBAaHUHU 1y npuMeHeHus crtatbu 64 YK PD u He oTpaxkeHo, Kakue U3
CMATYAOLINX 00CTOSITENBCTB M KAKMM UMEHHO 00pa3oM CYLIECTBEHHO CHUXKAIOT CTEIICHb OOIIECTBEHHOM
OIIaCHOCTU COBEPLIEHHOIO IIPECTYIICHHUSI.

BreiBon cyzoB 06 aktuBHOM criocoOcTBoBaHWU LIl pacKphITHIO W paccleOBaHUIO MPECTYIUICHUS
MPOKYPOP CUUTATT HEOOOCHOBAHHBIM.

VYTBepkaas O HECHpaBEATMBOCTU HaKa3aHUSA, aBTOP KacCAllMOHHOTO MPEACTABIEHUS YyKa3bIBajl
TaKXke Ha TO, 4To npumeHeHue cratbu 64 YK PD B naHHOM cilydae HE COOTBETCTBYET XapakTepy U
CTEeTeHH OOIIecTBeHHO omacHocTH npectymieHus. [lo ero muenmio, III. crpemumics 3apabortarts,
OpUYMHSS yuiepd MHTepecaM CBOCH CTpaHbl, MPH 3TOM MOCATATENBLCTBO HA BHEUIHIOK 0€30MacHOCTb
Poccuiickoit denepauu coBeplieHO UM B nepuoj nposeaeHus BoopyxennsiMu Cunamu Poccuiickoit
Odenepanny CHeUANBPHON BOCHHOW ONEpalid Ha TEPPUTOPUH YKpawHBI, HUMEIOIMICH CyIr00HOCHOE
3HaYeHWe IS COXPAaHEHWs]  CyBepEeHUTETa, TEePPUTOPHUAIBHOM  HENPHUKOCHOBEHHOCTH U
obopoHocniocoOHocTH Poccum, 4TO oOcTaBieHO 0Oe3 OLEHKH CylaMH IEpBOH M  aneuIsHOHHOM
WHCTAHIIUH.

CynebHast kojulernst 1o yrosoBHBIM jenam BepxoBnoro Cyna Poccwuiickoit ®eneparuu
KacCaI[MOHHOE MPECTAaBICHUE yIOBIETBOPUIIA, OTMETUB CIICAYIOIIEE.

Kak cnemyer w3 mpuroBopa, cy mepBoi MHCTaHIMH Tpy HasHadeHnH llI. HakazaHWs MPUMEHHI
nosioxkeHuss crath 64 YK PO, mnpu3HaB HCKIIOYUTEIBHBIMU OOCTOSTEIBCTBAMH, CYIIECTBCHHO
YMEHBIIAIONIMMHA CTETIeHb OOIIECTBEHHOW ONMAacHOCTH TPECTYIUIGHWs, B YaCTHOCTH, AaKTHBHOE
CIIOCOOCTBOBaHME PACKPBITHIO W DPACCIEIOBAHHUIO TPECTYIUIEHHUS, INPH3HAHWE BHUHBI W pacKasHUE,
MOJIOJIOM BO3pAcT.

OcnapuBasi 3TH BBIBOJBI CYyJa, TOCYJapCTBECHHBI OOBHHHTENb yKa3al B aMeJUISIIIMOHHOM
MPEJCTABJICHUH, YTO CyJ NEPBOM MHCTAHIIMK HE YYell XapaKTep M CTCINCHb OOIIECTBEHHOW OMAaCHOCTH
COBEPIICHHOTO OCYXKICHHBIM TPECTYIUICHUS, KOTOPBIC OMPEICNISIOTCS CIOCOOOM ¥ KOHKPETHBIMHU
00CTOSTEHCTBAME COBEPIICHUS MPECTYIUICHUS, XapaKTEPOM U Pa3MepPOM HACTYMHBIIMX MOCICICTBUM.
Ccpnasich Ha (haKTHUECKHE OOCTOSATEIHCTBA COACSHHOTO, TOCYIAPCTBEHHBIH OOBHHUTENH yTBEPKIA,
YTO Cyd HE NPUBCI B IIPUTOBOPE Y6CI[I/ITGJ'IBHI>IX MOTHBOB, IO KOTOPBIM OH IMPUIIECI K BEIBOAY O HAJIMYUU
TaKUX MCKIIIOYUTEIBHBIX 00CTOSATEIILCTB, KOTOPBIE ObI CYIECTBEHHO YMEHBIIIAIU CTEIIEHb O0IIECTBEHHON
OTACHOCTH TPECTYIUICHHS.

OTBeprast JOBOJBI ANEIIISIIMOHHOTO MPECTABICHUS, CYy I aleJUIIIMOHHON HHCTAHIIMN COCIAJICS Ha
TO, YTO TPU Ha3HAUYECHWHW HaKa3aHWs Cy[ MEePBOWM MHCTAHIIMK y4YeJl XapakTep W CTeNeHb OOIIeCTBEHHOU
OTIAaCHOCTH TIPECTYIICHUS M OTPAKCHHBIE B IPUTOBOPE 00CTOSATEIHCTRA.

OpHako Bompeku moyiokeHusM dvactu 4 crarbu 7 YIIK P® 00 oOocHOBaHHOCTH U
MOTHBHPOBAaHHOCTUA CyAeOHOTOo pemeHus W TyHKTa 7 dactu 3 crateu 389.28 VIIK PO,
YCTaHABJIUBAIOILETO, YTO B ANEJULIMUOHHOM OIPEAEICHUM AOJDKHBI OBITh yKa3aHbl MOTHUBBI IIPUHATOTO
pemieHus, Cya  aneuIAIMOHHONM  HWHCTAaHIMM HE  IPOAaHAIM3HPOBAI  KOHKPETHBIE  JTOBOJBI
rOCYJapCTBEHHOI'0 OOBHHUTENS M HE JaJl UM UCUEPITBIBAIOIICH OLICHKH.

Tak, ocnapuBasi nmpuMenenue cratbu 64 YK P®, npokypop B aneuIslIMOHHOM IpeACTaBICHUU
CChITaJICS Ha XapakTep coBepmieHHoro 1. mpecTymieHus, yka3biBas Ha €ro TSDKEeCTh (HaKka3aHue B BHIE
JUIIEHUs] CBOOOBI Ha cpok OT 12 10 20 jer), Ha ero HalpPaBIEHHOCTh MPOTHB OCHOB KOHCTUTYIIHOHHOTO
CTposi U 0E30MacHOCTH TOCYAAapCTBAa, HA €r0 COBEPIICHHE B YCIOBHUSX MpOBeAeHHA BoopyKeHHBIMHU
Cunamu Poccuiickoit @enepanny crienuanbHO BOCHHOH OMepaliy B LEIsIX COXpaHEHHs CyBepEeHHUTETa,
TEPPUTOPHATILHON HEMPUKOCHOBEHHOCTH M 00opoHocmocobHocTH Poccnu. OkxaswiBasi coneiicTBue
cyx0Oe Oe3omacHoctn Ykpawmnbl, Ill. mpemmaran pocCHHCKAM BOCHHOCITYXKAIMM 32 JICHEKHOE



BO3HArpakKJIEHWE CIAaBaThCs B IUICH C MpEeaIMETaMH BOOPY)KEHUS M BOCHHON TEXHUKH, COOMpANl C ATOM
[IEJIhI0 UX MEPCOHANBHEIE NaHHbIe, mepenaBail ux ChY.

He npoananm3upoBaB yka3aHHbIE OOCTOSATEIBCTBA C TOYKH 3PCHHSI WX ydeTa MPH Ha3HAYCHUU
HakazaHus, Kak 3TO mpeaycMoTpeHo dacThio 3 crtathu 60 YK PO, cyn anemisiiimoHHON HHCTaHIUU
coclajicsi Ha CMSATYalollNe HaKa3aHWe OOCTOSTENhCTBA M HHBIE TOJOXHUTEIBHO XapaKTepHU3YIOIIne
OCYXJIEHHOTO CBEJIEHHS M CJeJall BEIBOJ O TOM, YTO COBOKYITHOCTh ATHX OOCTOATEIHCTB OOOCHOBAHHO
MpU3HAHA CYIOM TI€pBOM WMHCTAHIIMM WCKIIOYATENBHOM, CYIIECTBEHHO YyMEHBIIAIOMIeH CTeneHb
0O0IIIeCTBEHHOM OMACHOCTH COBEPIIIEHHOTO MPECTYIUICHUS.

[Ipu sTOoM cyAaoM aneiisuOHHONW MHCTAHIIMM HE YYTEHO, YTO HCKIIOUUTEIBHBIMU IO CMBICITY
cratel 64 YK P® moryT OBITh HE JIOOBIC CMATYAIONINE OOCTOATENHCTBA, a JIUIIL TakWe, KOTOPHIC
CyIIECTBEHHO YMCHBIIIAIOT CTETICHb OOIIECTBEHHOMN OMMACHOCTH MPECTYTUICHHUS.

B anemnsmuonHOM OIpeACJICHUN HE COACPIKUTCA 000CHOBaHUS TOTO0, KaKMM HMCHHO 06pa30M
XapaKTECpU3YHIUE OCYXKIACHHOI'0 OaHHBIC, B TOM YHCJIC CMATYaromue O6CTO$[T€J'II>CTBa, CYIIE€CTBEHHO
YMCHBIIAIOT CTCIICHDb O6HIGCTB6HHOIZ OIMAaCHOCTH TAaKOTI'O NPECTYIUICHUA, KaK IOCyJapCTBEHHad U3MCHaA, C
Y4UE€TOM YCTAHOBJICHHBIX CyIOM KOHKPCTHBIX 00CTOSITENILCTB €ro COBCPIICHUA 111.

[Ipu ykazaHHBIX 00cTOsTEeIRCTBAX CyneOHass KOJUIETHsS IO YTOJIOBHBIM nenaMm Bepxoaoro Cynma
Poccuiickoii @enepaunn OTMEHWIA aNEJUIALMOHHOE omnpeneneHue B otHoumeHuu III., yromoBHoe nemno
nepenaga Ha HOBOE aleJUIILMOHHOE pacCMOTpEHUE <5>.

<5> Ilpu HOBOM ameUISIMOHHOM PAaCCMOTPEHUU HPUroBOp cyaa B orTHomeHuu IlI. u3meHeH:
HCKJIFOYEHO U3 MPUrOBOpa yKa3aHWE Ha MpUMEHeHue mojoxkeHudt cratbu 64 YK PO, ycuneno
HazHaueHHoe 1o cTaThe 275 YK PO ocHOBHOE Haka3aHWE B BHUJIC JIUIIICHUS CBOOOEI 10 12 JeT.

Omnpenenenue N 65-Y1[124-3CC-AS
IIpoueccyaabHble BONPOCHI

41. B coorBercTBUM C TpeOoOBaHWSIMH CTaThl 339 VYTOJIOBHO-TIPOIIECCYATBHOTO KOJEKCa
Poccuiickoii @eneparyii BOMPOCHBIH JTUCT HE TOJDKEH COJCPIKATh BOMPOCOB, TPEOYIOUIMX IOPUIMYECKON
OLICHKH, B YACTHOCTHU Kacarouuxcs (opMbl BUHBI TOJICY IUMOTO.

ITo mpuroBopy KpacHOoApckoro kpaeBoro cyja ¢ ydacTHEM MPHUCSIKHBIX 3acenareneit oT 11 mag
2022 r. E. ocyxieH 3a yomiicTBO manueHToB Meaunuackoro yupexaenus K., I'., P. u JI., coBepinenHoe
00IIeonacHpIM CITOCOOOM, W 32 YMBIIUICHHBIE YHUYTOXKEHHE W TIOBPEXICHHE YY)KOrO HMYIIECTBa,
TIOBJIEKIITHE TPUYNHEHIE 3HAYNTEIFHOTO yiiep0a, COBEpIIeHHBIE ITyTeM ITOKOTa.

ATEIIAIMOHHBIM ~ ONPEJCIICHUEM CYJICOHOM KOJUIETHM TI0 YrOJIOBHBIM JienaM  [lsaroro
aneIUIAIHOHHOT0 cyAa o0mel topucaukuuu ot 28 HosOps 2022 r. mpuUroBOp H3MEHEH, OTMEHEHO
peIIcHrEe Cyaa B YaCTH COXpPaHEHHUS apecTa Ha aBTOMOOWIIb, MATEPHAIIbl YTOJIOBHOTO JeJia B ATOW JacTH
HaIpaBJICHBI HA HOBOE CyIe0HOE pacCMOTpeHUEe. B OCTaIbHOM YacTu MIPUTOBOP OCTaBJICH 0e3 M3MEHEHUSI.

B kaccanuonHoM kano6e 3alUTHUK OCYKACHHOTO aJIBOKAT A., TOMHMO MPOYEro, YTBEPKAAI, YTO
BOTIPOCHEI JINCT HE COAECPKUT YIIOMUHAHUH O CyObEKTHBHOI CTOPOHE COBEpIIeHHOTO AestHus. CTopoHa
3alIUThl HE OTpHIaia (PaKT COBEPIICHHUS MOJACYIUMbBIM JISAHUS, OJHAKO MPH 3TOM yKa3biBajia, 4to E. He
JKeJaJd IPUIMHATE CMePTh. BEpINKT MPUCIIKHBIX 3aceaTellell He CONEPKUT HUKAKUX BBHIBOJIOB O (hopme
BUHBI MTOJICY IMMOTO, BOTIPOCHI CTOPOHBI 3aIIUTHI IT0 JAHHOMY TTOBOY NPH (POPMYITHPOBAHUN BOTIPOCHOTO
JIUCTa CyJIOM HEOOOCHOBAaHHO OTKIJIOHEHBI.

CyneOHas xojuterus 1o yroyioBHbIM Aenam BepxosHoro Cyna Poccuiickoit @enepariu 4 mas 2023
T., OTBEYas Ha JIOBOJBI KacCallMOHHOM KaIo0bl, yKa3zalia CleayIomiee.

[Ipu dpopmynupoBaHUK BOIIPOCHOTO JIKICTA CYyJOM COOJIIOJCHBI molioxeHus crateid 338, 339 VIIK
PO.



[To npenpsaBreHHOMY OOBUHEHHIO OBUTH ITOCTABIICHBI TP OCHOBHBIX Borpoca. HecocrositensHBIMU
SIBJITFOTCSL YTBEP)KICHUS 3alUTHUKA O TOM, YTO BOIPOCHBIA IJUCT HE CONEPKHUT YIOMUHAHUA O
CyOBEKTUBHOW CTOPOHE JICSHHS, BEPIUKT MPHUCSHKHBIX 3acelaTesied HEe COJCPKUT HUKAKUX BBIBOJIOB O
(hopMe BUHBI IOJICY TUMOTO.

B cootBercTBuu ¢ yacthio 1 ctatsu 334 VIIK P® B x07€ Cyne6HOT0 pa3dupaTebcTBa YrOJIOBHOTO
Jiefia IPUCSDKHBIE 3aceiaTeNld Pa3pelaoT TONbKO Te BONIPOCH], KOTOPHIE MPEAyCMOTPEHBI MyHKTaMu 1, 2
1 4 gactu 1 crateu 299 VIIK PO u chopmynupoBaHbl B BOIIPOCHOM JICTe. JlaHHBIC TIOJI0KEHUS 3aKOHA
cornacytotcs ¢ TpedoBanusaMu yactu 7 ctatbu 335 YIIK P®. I1pu 3TOM Cy10M OBLIHM YUTEHBI MTOJTOKEHUS
gactu 1 crtarbu 252 u wactrei 3, 5 crarteu 339 VIIK P®, nostomy Ha paspelieHHe NPHUCSIKHBIX
3acenateneil ObUIM MOCTaBICHBI BOIPOCH! O JAOKa3aHHOCTU (PaKTHUECKUX OOCTOATENIBLCTB COBEPIICHHOTO
ACAHUA, O IPUIACTHOCTHU E. x HEMY U O €TI0 BUHOBHOCTH. B YaCTHOCTH, B HUX UACT p€Yb O BUHOBHOCTHU E.
B COBEpLIEHMM MOKOra Bellel B MajaTe MEIUIMHCKOTO YYpEeXKJEHHs, B KOTOPOM BMECTE C HUM
Haxomwics manueHT P. Ilocnexnuit rpomko xpamen u Meman E. cmats. M3-3a HenpusizHM K HEeMy OH
HOJDKET BEIIM, 3Has NIPU 3TOM O HAXOXAEHUM B YUYPEXKIEHHM APYTHX IAalUCHTOB M MEAUIMHCKUX
paboTHuKOB. B xone Bo3HHKIIEro moxapa HacTymuina cmepTb P., K., I'. B pesymbraTe ocTporo
COUYETAaHHOTO OTPAaBJIEHUS OKHCBIO YIVIEpoZa M STHJIOBOIO CNHPTAa B MEPBOM CIy4yae U B pe3yibTarTe
OTpPAaBIICHUS IPOJYKTaMH FOPEHUS B OCTANBHBIX ciaydasix. CmepTs JI. HacTynuia Ha MecTe IPOUCIIECTBHS
B PE3YNbTATE OCTPON KOPOHAPHON HEJOCTATOYHOCTH.

Tax:xe ObLIO YHHUYTOXCHO U MMOBPCIKACHO OIMPEACIICHHOC UMYIIIECTBO.

Ha paspemrenne mpucsHKHBIX 3acefaTeliel He TOKHBI CTAaBUTLCS BOIIPOCH 0 (hopMe BHHBI. JlaHHBTI
BOIIPOC CIIEAYyEeT OTHOCUTh K TMPABOBBIM, pa3pelleHHe KOTOPHIX HE OTHOCUTCS K KOMIIETCHIIMU
MIPUCSKHBIX 3aceaTelNeH.

Ha ocHoBanum (akTuueckux OOCTOSITEABCTB, MPH3HAHHBIX YCTAHOBJICHHBIMU KOJUICTHUEH
MIPUCSHKHBIX 3acelarelicii, CyJl MPUIea K BBIBOJY O TOM, YTO MOJCYIUMBINA JEHCTBOBAJ ¢ KOCBCHHBIM
YMBICIIOM, HATIPaBJICHHBIM Ha YOHICTBO HECKOIbKUX uYenoBek. OH YMBIIUICHHO MOJPKET BEIH, 3HAs TIPU
3TOM O TOM, YTO B MEIUIMHCKOM YUYPEKIACHUUW HAXOMATCS JioAu. IloaCyauMBI OCO3HABall
OOIIIECTBEHHYIO OINACHOCTh CBOWX JIEHCTBHI, TMpeaBUIeN BO3MOKHOCTh HACTYIUIEHHS CMEpPTH
HAXOJAIINXCSA B YUPEKACHUH TPAXKIAH, HE JKeNlal, HO CO3HATENHLHO JOMYCKAal HACTYIUICHHE UX CMEPTH
00 OTHOCHJICS K TAaKUM TTOCIICIICTBUSM O€3pas3InIHO.

Omnpenenenue N 53-YJ123-8CII-AS5

42. Ecnu Ha CTauK TPEABAPUTENHLHOTO PACCIIE0OBaHNs OOBHHIEMBIM TIOaHO 3asBJeHHE 00 OTKa3e
OT 3alUTHUKA M O J>KEIaHHH CAMOCTOSITEJBHO OCYIIECTBISTH CBOIO 3alllUTy, KOTOpOEe HE OBLIO
yIIOBJIETBOPEHO CJIE0BATENIEM 10 MOTHBaM, HE O0YCIOBJIEHHBIM MMYIIECTBEHHON HECOCTOSTEILHOCTHIO
OOBUHIEMOTO, W 3AIIWTHHUK MPOMOJDKII ydacTHE B JI€JIe, TO PacXoAbl Ha OINIaTy TPyAa adBoKaTa 3a
MepUOJ] TIOCNIE TIOJaYM TAaKOTO 3asBIECHHUS IOAJECKAT BO3MEIIECHHIO 3a CUET CPEACTB (heaepaabHOTO
OromKeTa.

[To mpuroBopy bepesHnkoBckoro ropojackoro cyma Ilepmckoro kpas ot 4 oktsaops 2021 r.,
OCTaBJICHHOMY 0€3 M3MCHCHUH CyJaMH amleJUIIIMOHHOW M KacCAI[MOHHOW WHCTAHIWH, S1. ocyXIeH Imo

n._n

nyHKTY "T" 9actu 4 crarbu 228.1 YK P® (nBa npectyrmienust), o yactu 2 cratbu 228 YK PO.

C OoCyX/IeHHOrO B MONB3y (enepaibHOro OFJPKeTa B3bICKAHBI MPOLECCYalbHbIC H3/ICPKKH B
pasmepe 24 817 pyo.

B xaccanmonHoOW >kamobe ocyXIeHHBIH Sl., MOMHMO MpOYero, ocmapuBaj B3BICKAHHE C HETO
MPOILIECCYATbHBIX HM3IEPIKEK, CBSI3aHHBIX C OIUIATON yciyr aaBokaTa Y., Ha3HAYEHHOTO OpTraHAMHU
MpeABapUTEIBLHOTO paccileqOBaHUs, TOCKOJIBKY B 3asBleHUU OT 26 mapta 2021 r. oH oTKa3aucs OT yCIyT
3TOTO a/IBOKATA, 3a5IBUB, YTO OYJET OCYIIECTBISATH 3aIIUTY CAMOCTOSITEIHHO.

[IpoBepuB mMarepuansl yromoBHoro aena, CyneOHas KoJIierus o yTOJIOBHBIM AeniaM BepxoBHOTO
Cyna Poccuiickoii ®enepanuu 5 ceHTsiops 2023 1. oTMeTWiIa, 4TO CYJCOHBIC PEIICHUS B YacTH
B3BICKaHUS MPOIIECCYATFHBIX H3/IEPIKEK C OCYKIEHHOTO MOIIeKAT H3MEHEHHUIO.



B cootBerctBuM ¢ myHkToM 5 wactu 2 ctathu 131 VIIK PO k mpoueccyanbHbIM H3AEpKKaM
OTHOCSTCS CyMMBI, BHIIIJIAaYMBaEeMbIe aJIBOKATy 32 OKa3aHUE UM IOPUINYECKOIl TTOMOIIH B CIIydae y4acTHus
B YTOJIOBHOM CYJIOTNPOM3BOJCTBE M0 Ha3HAUYEHUIO CyJia, KoTopble B cuiay 4dactu 1 crateu 132 VIIK PO
MOT'YT B3BICKUBAThCS C OCY’KICHHOT'O WJIM BO3MEIIATHCS 33 CUET CPEICTB (heAepaIbHOTo OI0IKeTa.

W3 matepumanoB nema ycmarpuBaercs, yto 29 nexabps 2020 r. ocyxaeHHoOMy Sl. opraHamu
NPEABAPUTEIBHOTO paccieoBaHus OblI Ha3HAa4eH afBoKaT Y. Ml OCYIIECTBJICHHS €TO 3allUThl MPH
MPOBEICHUN CIIEICTBEHHBIX AeicTBUi B mepuoa ¢ 29 mekabps 2020 r. mo 13 ampens 2021 r. B xoxme
NpEABAPUTENBHOTO paccieoBanus aiBokaT Y. oOpaTuics ¢ 3asBieHueM 00 OIuIaTe BO3HATPAXKACHUS B
cymme 15 939 py6. 3a ocymectBienue 3amuTsl S. 3a 9 pabounx gHEW ydacTHs Ha MpeaBapUTEIbHOM
CJIEACTBUU B 15 ClIEICTBEHHBIX JIEUCTBUIX.

[ToctranoBnenuem cienoBarens ot 5 utoisd 2021 r. 3asBneHne agBokaTa Y. pacCMOTPEHO U 3a HUM
NpPU3HAHO MPaBO Ha BO3HArpaxkIeHHE 3a 9 paboumx AHEH ydyacTus Ha MPEABAPUTEIBHOM CIEICTBHH C
yaeroMm 15% ypansckoro koaddumnmenta B cymme 15 939 py6. YkasanHas cymMMa BEITIIaY€HA aJIBOKATY,
NpU3HAHA IPOIECCYANBHBIMU H3JIEPKKAMH U 10 IPUTOBOPY B3BICKaHA CYAOM C OCY>KAECHHOTO.

BwMmecte ¢ TeM U3 mMarepuanoB nena ciuenyer, yTo 9 mapta 2021 1. Sl. obpartuics c 3asBieHUEM, B
KOTOpPOM OTKasajicsi OT yciayr aznBokara Y., yka3aB, 4TO CBOIO 3aIUTy OH JKEJIAeT OCYIIECTBISAThH
CaMOCTOSITEIBHO.

[ToctanoBnenuem crapuero ciepoBatens oT 26 maprta 2021 r. B yJIOBIETBOPEHUM XOJaTaliCcTBa
OCYXXKICHHOI'O OBLIO OTKa3aHO, W afBOKaT Y. HPONOJDKMI OCYLIECTBIATH 3aLIUTy OCYXKIEHHOIO Ha
IpeABapUTENbHOM ciieAcTBUU. IIpu 3ToM pelieHue cienoBaTess He OblI0 00yCIOBIEHO UMYIIECTBEHHOM
HECOCTOSITEIBHOCTHIO OOBHHSAEMOT0, CBUIETEILCTBYIOIIEH O BBIHYKACHHOCTH €r0 OTKa3a OT 3alMTHHKA
<6>.

<6> CM. nyHkT 7 mocraHoBieHus [lnenyma BepxoBHoro Cyna Poccuiickoit ®@enepauuu ot 19
nmekabps 2013 1. N 42 "O mpakThke NPUMEHCHHS CyJAaMH 3aKOHOIATENhCTBA O IIPOIECCYaTbHBIX
M3EPKKax M0 yroJOBHEIM AenaM” (B pemakuuu ot 15 nexadps 2022 r.).

B cootBercTBHHM ¢ HacThio 4 cratbu 132 YIIK P®, ecn momo3peBaeMblil Wiiv OOBHHSICMBIN 3asSBUI
00 OTKa3e OT 3alllMTHUKA, HO OTKa3 He ObUI yIOBJICTBOPEH U 3aIUTHUK YYAaCTBOBAJ B YIOJIOBHOM JIEJIC 110
HA3HAYCHUIO, TO PAcXObl Ha OIUIATYy TPyJa aJBOKaTa BO3MEIIAIOTCS 3a CYET CPEICTB (helepaibHOTO
OromKeTa.

Mexnay TeM CyJ, B3bICKMBas C OCYXKIECHHOI'O IPOLECCYAIbHBIE U3JEPKKHU, CBSI3aHHBIE C OIUIATON
yciryT anBokata Y., B MONHOM 00BEMe, B TOM YHCJIE 3a OCYIIECTBIEHHE UM 3alllUThl OCYXIEHHOTO 25
MapTa, 9 u 13 anpens 2021 1., To ecTh mocye 3asBieHus S. XomaTaiicTBa 00 0TKa3e OT YCIYyT 3allUTHUKA,
HE TPUHAI BO BHUMAHHE YKa3aHHBIC BBINIE OOCTOSTENHCTBA, HE N1ajJl UM OICHKH M HE HCCIEIOBAIT
3asIBJICHUE OCY>KICHHOTO.

Bornee Toro, u3 mpoTokosna cyneOHOro 3acefaHrsl yCMaTpUBAeTCs, YTO OCY>KACHHBIN Sl. oTkazancs
OT B3BICKaHM C HETO IMPOLECCYalbHBIX M3EPIKEK, CBA3AHHBIX C OIUIATOM YCIyr aaBokara Y., ogHaKo 1Mo
JAHHOMY BOIIPOCY CyZIOM He OBUIO BBICKAa3aHO KaKHX-JTHOO CYKACHUM.

Ha ocnoBammn wmznoxenHoro CyneOHas KOJUIETHsI MO YTrOJIOBHBIM fenam Bepxosaoro Cyna
Poccuiickoii @eaepauu OTMEHWIA MIPUTOBOP, ANEUISIIIUOHHOE W KAacCAllMOHHOE ONpPEACJICHUS B YaCTU
B3BICKaHUS C OCYXXIIEHHOTO Sl. mpoleccyalbHbIX U3AEPKEK, YTOJIOBHOE JIEJ0 B 3TOM 4acTH mepefana Ha
HOBOE CYyIeOHOE pPacCMOTpPEHHE B TMOPSIKE, MPEAYCMOTPEHHOM cTaThsiMu 396 - 399 VIIK PO, B cyn
IIEPBOM MHCTAHLIMK B NHOM COCTaBe CyZa.

Onpenenenue N 44-Y J123-14-K7

43, HpI/I HOBOM paCCMOTPCHUU YI'OJIOBHOIO [€jia B CyaC nepBoﬁ N aHeﬂJISILIHOHHOﬁ HWHCTAaHIIUHU
IIOCJIC OTMCHBI MMPUTOBOPA MO OCHOBAHUSAM, HC CBA3AaHHBIM C H606XOZ[I/IMOCTLIO YXYAUICHUS IMOJIOKCHUS



O0OBHHSIEMOTO0, HE JOIMyCKaeTCcs Ha3HauUeHUE OOBUHAEMOMY 00JIee CTPOroro Haka3aHus 00 JIF000e WHOE
YCHJICHHE €T0 YTOJIOBHON OTBETCTBEHHOCTH.

[To mpurosopy BepxoBrnoro Cyna Pecnybauku Komu ot 12 suBaps 2023 r., octaBieHHOMY 0e3
W3MEHEHUs CYJOM amneuUIsIIMOHHON MHCTaHIuu, JI., paHee He cyauMasi, OCyXKJieHa mo nmyHkram "a", "r"
gacti 4 crateu 228.1 YK PO ¢ mpumenenuem crateu 64 YK P® k 4 romam mumieHusi cBOOOABI CO
mrpadom B pazmepe 18 000 py6., mo wactu 3 crarbu 30, gactu 5 crateu 228.1 YK P® x 6 romam
mumieHus cBo6oas! co mrpadom B pasmepe 38 000 pyod. Ha ocroBanmm wactu 3 crateu 69 YK PO mytem
YaCTUYHOTO CJIOXKEeHMs HakasaHui JI. Ha3HaueHO OKOHYATENbHOE HaKa3aHWE B BHJIE JIMIICHHS CBOOOIBI

CPOKOM Ha 7 JIeT B UCIPAaBUTEIbHOI KOJIOHHUHU 001Iero peskuma co mrpagdom B pazmepe 50 000 pyo.

B xaccanuonHom npeacraBieHuu 3amectutens ['enepansHoro npokypopa Poccuiickoit denepanuu
npocusl 00 M3MEHEHUH CYJIeOHBIX PELIeHHWH B YacTW Ha3HaueHUs JI. MOMOMHMTENHHOTO HaKa3zaHHS I10
NpecTyIUIeHuIo, KBajduduuupoBanHoMy mo uyactu 3 cratbu 30, wactu 5 crateu 228.1 YK PO, u no
COBOKYITHOCTH MPECTYIUICHHH M O CMSIYCHMU Hakas3aHus, yKa3aB Ha TO, YTO IIPU IIOBTOPHOM
PacCMOTPEHHUH YTOJIOBHOTO Jiela TIOcie OTMeHBl MpuroBopa CBHIKTBIBKAPCKOTO TOPOACKOTO CyAa
Pecny6muxu Komu ot 10 uronst 2020 1. Mo 0CHOBaHUSIM, HE CBS3aHHBIM C HEOOXOJUMOCTBIO YXYALICHUS
NOJIOKEHUs] OOBUHIEMOM, €l 3a COBEpLICHHE TOrO XK€ HPECTYIUICHHS, MPELYyCMOTPEHHOTO YacThio 3
crateu 30, gacteto 5 ctathu 228.1 YK P®, HazHaueHO IOIMOIHHUTEIHRHOE HAaKa3aHWE B BHiE mTpada,
KOTOpOE IPEBBIIIAET paHee Ha3HAYeHHOE.

B KaCC&HHOHHOﬁ )Kamooe OCYXXJACHHAaA .H., IIOMHUMO MPOUYCTO, BbIpaXXajla HECOTJIacue ¢
Ha3HAYCHHBIM ei HaKa3aHUEM, IIPUBOASA B TOM YHUCJIC aHAJOTUYHBIN JOBOI.

CynebHas KoJleTHst 0 yroJIoBHbIM aeiaM BepxoBHoro Cyama Poccuiickoii ®denepaunu 5 oKkTa0ps
2023 1., YIOBJIETBOPSS KacCAallMOHHOE TMpeACTaBl€eHUe, H3MEHUIa IMPUTOBOP U aNeJUIAIMOHHOE
ONpEJEICHUE 110 CIEIYIOIUM OCHOBAaHUSAM.

CormacHo B3aUMOCBS3aHHBIM ITOJOKeHHAM ctaTek 389.22, 389.23 u wactu 1 cratbu 389.24 VIIK
P® w npaBoBoil mosunmm, w3noxkeHHoW B TyHKTe 20 mocrtaHoBieHus Ilimenyma BepxoHoro Cyma
Poccutickoit ®eaeparuu ot 30 mrors 2015 r. N 29 "O mpakTuke NpUMEHEHHUS CyIaMH 3aKOHOIaTeIhCTRA,
00eCreunBaroero npaBo Ha 3allUTy B YTOJOBHOM CYIOIPOW3BOACTBE", NMPH HOBOM PacCMOTPECHUU
YTOJIOBHOTO JieNla B CyZA€ MMEpBOH WM amneJUISIMOHHONW WHCTAaHIIMH IOCIe OTMEHBI NPUTOBOpa IO
OCHOBAHHSM, HE CBSI3aHHBIM C HEOOXOAMMOCTBIO YXYIIIICHUS TTOJIOKECHUST OOBHHIEMOT0, HE JIOIYCKaeTCs
MPUMEHEHUE 3aKOHAa O OoJyiee TSHKKOM MPECTYIUICHWH, Ha3HAYCHUWE OOBHHSAEMOMY Oo0Jiee CTPOTOro
HaKazaHus 00 JF000e HHOE YCUIICHUE €T0 YTOJIOBHOW OTBETCTBEHHOCTH.

Kak cnenyer n3 mMaTepuainoB [eia, IEPBOHAYANBHO 32 YKa3aHHBIE Bblle mpecTymieHus JI. Oblia
ocyxneHa 10 urons 2020 r. ChIKTBIBKApCKUM TOpPOJCKHMM cyJaoM mo 4actu 5 ctatbu 228.1 YK P® ¢
npuMeHeHneM ctatbu 64 YK P® k § rogam numenns cBo6os! co mrpadom B pazmepe 40 000 pyo., mo
gacTt 3 crateu 30, gactu 5 crateu 228.1 YK P® & 7 romam nmmeHus cBoO0abI co mTpadoM B pazmepe
20 000 py©., Ha ocHoBaHum yactu 3 crate 69 YK P® k 9 rogam nmumeHus cBoOonsl co mtpadoM B
pasmepe 50 000 py0.

BepxoasiM Cymom Peciy6imku Komu 9 oktssOpst 2020 1. mpuroBop ocTaBjieH 0e3 H3MEHEHUS.

CynebHasi KOJUIETHsI TI0 YTOJIOBHBIM JiesiaM TpeThero KacCallMOHHOTo cya o0mei ropucauknm 11
aBrycra 2022 r. cymeOHBIC pelieHHs OTMEHMJIA, YTOJIOBHOE JIENO Tepeaaja Ha HOBOE PAaCCMOTPEHHE B
Bepxosusiii Cyn Pecniy6nuku KoMy B cBsI3u ¢ HapymieHHEM MpPaBWII MOACYAHOCTH, NMPETyCMOTPEHHBIX
nyHkToM 1 yactu 3 ctateu 31 YIIK PO.

BepxoBueiM Cynom PecrryOomuku Komu 12 saBapst 2023 . JI. ocykeHa B TOM YHUCIIE TI0 4acTH 3
crarbu 30, yactu 5 ctarbu 228.1 YK PO k 6 rogam numeHus cBo6opl co mrpadom B pasmepe 38 000

pyo.

Takum o0Opa3oM, Ipu TOBTOPHOM paccMoTpeHur JHena JI. HasHadeHo Oomee cTporoe
JOTIONTHUTENILHOE HaKa3aHWe B BHJAE mTpada, 4eM Mo MpeablAylieMy HpPUTOBOPY, OTMEHEHHOMY II0
MIpOIlECCYaNbHBIM OCHOBAaHMSIM, NPU OTCYTCTBMM JOBOJOB O HECNpaBeAJUBOCTH Ha3HaueHHoro JI.



HaxKa3aHUA BCIICIACTBHUC qpezMepHoﬁ MAT'KOCTH.

Cynebnast xoJjuierus mo yrojoBHeIM nenaMm BepxoBroro Cyna Poccuiickoit deneparnun u3meHmIa
cyneOHbIe pelIeHus B OTHOMEH!H JI., cMsTYMIIa Ha3HAYeHHOE e IOMOTHUTEIhHOE HaKa3aHUe 10 YacTH 3
crateu 30, gactu 5 crateu 228.1 YK P® mo 20 000 py6. Ha ocHoBanuu wactu 3 crateu 69 YK P® mo
COBOKYITHOCTH TPECTYIUICHHUM, TMPeIyCMOTPeHHBIX myHkTamu "a", "r" gactu 4 ctateu 228.1 YK PO u
yacTeio 3 cratbu 30, yacTeio 5 ctaren 228.1 YK P®, myrem wacTuaHOTO ClioskeHus HakazaHuii CyneOHas
Koyieruss Ha3Hadwna JI. 7 ner numeHus cBOOOIBI B HMCIPABUTEIHHONW KOJIOHWH OOIIETO peknMa co
mTpadom B pazmepe 30 000 py6.

Onpenenenue N 3-YII123-9-A2

44, B ciydae CMEpPTH JHIIA, COBEPIIMBIICTO OOIISCTBEHHO OIACHOE JESHUE B COCTOSHUU
HEBMEHSIEMOCTH, CYJ BEIHOCUT IIOCTAHOBIIEHHE O MPEKPAIEHUH YTOJIOBHOTO JIejla Ha OCHOBAaHHUH ITyHKTA
4 gactu | cratbu 24 YrosoBHO-IIpoOIECcCyalbHOTO Kojiekca Poccuiickoit deaeparuu.

[To mocranoBnenuto Hmxeropoackoro obnactHoro cyna ot 18 HosOps 2022 r. (¢ yderom
M3MEHEHUI, BHECCHHBIX CYIOM aleUIIINOHHON HHCTAHIMN) YTOJIOBHOE J€JI0 B OTHOIICHHU M., paHee He
CYAMMOTO, COBEpIIMBIIETO B COCTOSHHHM HEBMCHAEMOCTH OOIIECTBEHHO OIIAaCHOE JEsHHE,

nyn

npeaycMoTpeHHoe myHkTamu "a", "B" gactu 2 crateu 105 YK P®, npekpamieHo Ha OCHOBaHMH MTyHKTa 4
yacTtu 1 crateu 24 YIIK P® BBUIY ero cMepTH.

B xaccannonnoii xanobe amBokar K., BeIpakas Hecoriacue ¢ CyIeOHBIMH PEIICHHUSIMU, ToJIarall,
YTO CyJaMH TEPBONH W amneJUISIMOHHOW WHCTAHIMH YTOJIOBHOE JEJI0 HEOOOCHOBAHHO MPEKpaIICHO
BCJICJICTBHE CMEPTH M., a HE B CBSI3M C OTCYTCTBHEM B €ro JIEHCTBHSAX cocTaBa mpecTymuieHus. [lpu
paspemieHnn JaHHOTO BOMpoca CyA OBUI 00s3aH y4YecTb COCTOSHHE HEBMeHseMocTH M., KoTopoe
UCKJIIOYAaeT ero BHHOBHOCTH, CBHJETENBCTBYET 00 OTCYTCTBUM OOS3aTENbHOTO 3JEMEHTa COCTaBa
MPECTYIUICHUS - €r0 CyOhEKTHUBHON CTOPOHBI U BICUET HEOOXOAMMOCTh MPEKPAIICHUS Jea 10 MyHKTY 2
gact 1 crateu 24 YIIK P®. [1o MHEHHUIO aBTOpa XKAIOOBI, IT0 dTOW MPUIMHE HEIPABOMEPHBI CICIIaHHBIC
B ameIUIAIIMOHHOM OIPEACIICHUN BBIBOJBI O TOM, UTO "B X0JI¢ CyAcOHOTO pa3OrpaTelibcTBa YCTAHOBICHBI
BCE MPU3HAKU COCTaBa COBEPIICHHOrO M. OOIIECTBEHHO OMACHOTO AESHMUS, 3alPEIICHHOIO YTOJIOBHBIM
3aKOHOM, B TOM YHUCJIe U CYOBEKTHBHASI CTOPOHA - COBEPIICHUE YMBIIUICHHBIX ACHCTBUH, HAIPABICHHBIX
Ha JIMIICHWE J>KU3HU TpPeX deJoBeK', KOTOphle K TOMY € MPOTHBOpEYAT IO3WIWU CyJa MepBOi
WHCTAHIIUY, U3JI0KCHHON B MMOCTAHOBJICHUU, 00 YCTAHOBJICHUM TOJIBKO OOBEKTHBHON CTOPOHBI JIESHUS,
coeprieHHOr0 M. CmepTh M., yka3zaHHas B KadeCTBE OCHOBaHHWS MPEKPAIICHUs Jelia, TpPEensITCTBYeT
peanm3alliid €ro POJCTBEHHHKAMH IIpaBa BO3paKaTh IMPOTHUB TaKOTO TPEKpamieHHs, a B CyJIeOHBIX
pelIeHnsIX - YKa3aHUIO Ha MIPU3HAHKE TIpaBa Ha peadMINTAIINIO.

CyneOHas koyuierus 1mo yroyioBHeiM jieiam BepxoHoro Cyna Poccuiickoii @eneparvu 14 HOsIOpst
2023 1., OCTaBIAs IIOCTAHOBJIICHWE W ale/UIAIIMOHHOE OmpeeicHue 0e3 W3MEHEHWs, yKa3aua, B
YaCTHOCTH, CJIEIYIOIIEE.

JleficTBYS, COBEPIICHHBIC JIMIIOM B COCTOSHUU HEBMEHSEMOCTH, B JIIOOOM Clyyae MpPE/rojararT
WX OILEHKY C MPaBOBOM TOYKHU 3PEHHS B LESIX YCTAHOBICHUS NMPU3HAKOB, (POPMAIBHO OTHOCSIIUXCS K
TOMY WJIM HHOMY COCTaBY IPECTYILICHHS, YTO 00ECIeYrBaeT BO3MOKHOCTh CYyAUTh 00 UX OOINECTBEHHON
OITACHOCTH U TO3BOJISIET OTHECTH K JISTHUIO, PETYCMOTPEHHOMY YTOJIOBHBIM 3aKOHOM.

Hecmotpst Ha TO, uro cratbeir 434 VIIK PO ompepemeHo Hamwdme o0co00OTo TmpeaMeTa
JIOKa3bIBaHUS, OTJIMYHOTO OT OOIIMX OOCTOATENBCTB, NepeurciicHHbIX B cTtathe 73 YIIK PO, u B uncio
3THX OOCTOSTENBCTB HE BXOJIUT BOIPOC O BUHOBHOCTH, TEM HE MEHee IMpoIeaypa PACCMOTPEHHUS Iel
JAHHOW KaTEerOpHH 3aKperieHa B HOpMax yToJIOBHO-TIPOIIECCYabHOTO 3aKOHA, a CAMH IPUHYIUTEIbHBIC
Mepbl MEIWIWHCKOTO XapakTepa SBISAIOTCS MepaMH YTOJOBHO-TIPAaBOBOIO XapaKTepa CO BCEMHU
BBITEKAIOIIMMHA M3 JTOTO TPABOBBIMU IMOCJIEICTBUAMH, JONMYCKAIONMMHU IMpU3HAHWE I[IpaBa Ha
peadbmIMTaIio, HO TOJIEKO B CTPOTO OINPEACIIEHHBIX Y TOJIOBHO-TIPOIIECCYaTbHBIM KOJIEKCOM Poccmiickoii
Depepannu ciaydasx.

HpI/I3HaB AOKa3aHHbIM, 4YTO ACAHUC, NPCAYCMOTPCHHOC YI'OJOBHBIM 3aKOHOM, HMEJIO MECTO U
COBEPIICHO JAHHBIM JIMIIOM B COCTOSSHUU HEBMCHAECMOCTHU, CY] BBIHOCUT ITOCTAHOBJICHUEC B COOTBETCTBUU



co cratesiMu 21 u 81 YK P® 00 0CBOOOXKICHHHM 3TOTO JHIA OT YTOJOBHON OTBETCTBEHHOCTH W O
MPUMEHEHNH K HEMY MPHUHYAUTENBbHBIX MEpP MEIUIIMHCKOTO XapakTepa, a MpH HEBO3MOXKHOCTH, KaK B
JTAHHOM CITy4ae B CBSI3U CO CMEPTHIO M., - 0 MpeKpalleHnu aena 1no nyHkTy 4 gactu 1 crateu 24 VIIK
P®, nmostoMy Takoe OKOHYAaHHE YTOJOBHOTO CYIOIPOM3BOJCTBA HE ABISIETCS peabunuranued B
MMOHMMaHUM 3aKOHA, TOCKOJIBKY OCHOBaHWUs, nepeunciennble B cratee 134 VIIK P®, orcyrctBytoT. [lpu
9TOM CYTh COBEPIICHHOTO OOIIECTBEHHO OMACHOTO ACSHUS HE MpeTepreBaeT N3MEHEHUH B 3aBUCHMOCTH
OT TOro, OBUIM JIM K JIMIy NPUMEHEHbl NPUHYIUTEIbHBIE MEPbl MEIULMHCKOTO XapakKTepa WM HET,
HalpuMep MO0 IPHYMHE HACTYIUICHWS €r0 CMEPTH WM BCJIEACTBHE IPU3HAHUSA JTOTO JIMLA HE
HYKIAIOIIMMCS B IPUHY TUTEITEHOM JICUYEHHH.

Takum 00pazoM, MOBOIBI aJIBOKAaTa O HEOOXOIMMOCTH TpEKpallleHus Jielna B OTHOIIEHWH M. 1Mo
nyHkTy 2 vactd 1 crateu 24 YIIK P®, TO ecTh B CBSI3U C OTCYTCTBHEM COCTaBa MPECTYIUICHHUS, U O
MPU3HAHUU 32 HUM IpaBa Ha PEaOWIIMTAIUIO SIBIISTFOTCS HECOCTOSTEIBHBIMH U MPABHILHO OTBEPTHYTHI
CyZJaMH NEPBOH U aneJUISIIUOHHON MHCTaHIIUH.

Ompenenenue N 9-Y123-16-A4

45. Hanvuue B MaTepuaiax Jiena paclucKy OCYKJI€HHOI0, COCTABJIEHHON Cpa3y Mociie OrjlalieHus
MIPUTOBOPA, O HEXKEJIAHWU O0XKAJIOBaTh MPHUIOBOP M Y4YacTBOBaTh B 3aCCJaHUU CyAa ane/UISIUOHHON
WHCTAHIIUW, TPUTOM 4YTO B JaJbHCHIIEM OH IMOJal aneUIAIUOHHYIO Xamo0y W HampaBWil B CYI
aneIUIAIMOHHON WHCTAHIIUY CBOETO TPEACTABUTEINS, HE MOXKET SBJISATHCS OCHOBAaHUEM JJISI PACCMOTPEHUS
JieJla B OTCYTCTBHE OCYXIEHHOTO, €CITH MMEJVCh CBEACHHS 00 YBaXHUTEIHHOW NMPUYHMHE €Tr0 HESBKH B
cyneOHOe 3acelaHue Cya aneIUISIIMOHHON HHCTAHIUY.

[To mpurosopy Ce3panckoro ropoackoro cyna Camapckoit oonactu ot 7 uronst 2022 . (¢ yuerom
W3MEHEHUH, BHECEHHBIX aleJUISIMOHHBIM OIpeeiieHneM CyIeOHOW KOJUIETMU IO YTOJOBHBIM Jefiam
nynonon

Camapckoro obnactHoro cyaa oT 5 centsiops 2022 r.) V. ocyxkaeH mo nyHkram "a", "3" gacT 2 cTaThu
111 YK PO.

OmnpenencHueM CyIeOHOW KOJUICTHH 10 YTOJIOBHEIM nenaM lllecToro xaccarioHHOTO cyna oOrmeit
topucaukiuu ot 31 mast 2023 1. IPUrOBOP U aNeIUISIIIMOHHOE OIPEJICIICHUE OCTABJICHBI 0€3 U3MEHCHMSI.

B kaccammonHoif jkanmoOe amBokaT M. MpPOCWJI BBIHECEHHBIE 110 [ENIy alleJUISIUOHHOE U
KacCaI[MOHHOE OIPEICICHUsT OTMEHHUTh M TEPEaaTh JICJI0 Ha HOBOE aleUIAIMOHHOE PACCMOTPEHHE B
CBS3M C HApYIICHWEM IpaBa OCYXIECHHOTO Y. Ha JIMYHOE yYacTHE B aNeIUIIIMOHHOM PacCMOTPESHUU
nena, oOpaman BHUMaHWe Ha To, 4To 7 wrona 2022 r. cpasdy mociie MpOBO3TJAIICHUS MPHUTOBOpPa OT
OCYXKIeHHOTO Y. OblTa 0TOOpaHa paciucKa, B KOTOPOU OH yKa3al, 4To HE XKellaeT 00’KaloBaTh MPUTOBOP
U y4yaCTBOBaTh B 3acelaHUU CyJa aneuInuoHHodW uHctanuuu. Opnaxo 18 wumronms 2022 r. Y. moman
ANeIUTAIHOHHY0 Kalo0y, 1Mo KOTOPOH OBLIO HAa3HAYEHO 3acellaHue CyAa anelUISIMOHHOW WHCTaHIWU.
IIpu 3TOM B MaTepmaiax YroJIOBHOTO Iieja MMeeTcs TeiaedoHorpaMma, corjiacHo kotopodd Y.I. (mods
OCYKIEHHOTO0) co00Imuia, 9To Y. )KelaeT yIacTBOBATh B Cy/IeOHOM 3aceJaHWH, HO €r0 MOTYT IOJIOKUTh
B OonbHUITY. B cyneOHOM 3aceannu cyna aneJuISIUOHHOW WHCTAHI[MKM OHA MOSICHHUJIA, YTO OCYKICHHBIN
VY. HaxomuTcs B OOJIBHUIE M YIaCTBOBATh B 3acelaHUM HEe MOKeT. HecMoTps Ha 3T0, Cy aneIuIsIIHOHHON
WHCTAHIUU MPOJODKUI PACCMOTPEHHUE Jiella B OTCYTCTBHE OCYXKICHHOI'O. ABTOD JKalOObl CUMTAJ, YTO
nocie mojauu Y. aneuIAIUOHHOW JKajJoObl CyA JOJDKEH ObUI BBIACHUTH y HETO MHCHHE O JKEJIaHUU
y4acTBOBATh B CyIeOHOM 3acelaHuH.

Cynebnast KoJuterus 1mo yrojoBHEIM Aeiram BepxoBaoro Cyma Poccuiickoit @enepanun 14 HOSAOps
2023 1. ynoBieTBopumiIa xano0y aJBoKaTa 1o CISAYIOINIMM OCHOBAHUSIM.

Cornacno nyHkty 2 yactu 1 crateu 389.12 YIIK P® B cynebHOM 3acenaHnu Cya aneuissnuOHHON
WHCTAHIIUN YYaCTHE OCYKICHHOTO 0053aTeNhHO, €CIM OH XOJAaTalCTBYET O CBOEM YYacCTHH B HEM WIIH
CyJl IPU3HAET €T0 y4acTUEe HEOOXOTUMBIM.

[To cMpIciTy 3aK0OHA JIUIIO BIIpaBe OTKA3aThCs OT peaM3allii CBOWX IpaB M CBOOOI, B TOM HUHCIIE
HOCSIIUX TPOIECCYalbHbI xapaktep. [Ipu 3TOM Takol OTKa3 IOMKEH OBITh SBHO BBIPAKEHHBIM,
JIOOPOBOJIEHBIM U HE MOXKET IPOTHBOPEUNTH 3aKOHOAATENhCTBY Poccuiickoit denepanmn.



U3 MaTepualioB Acjia CJICAYCT, UTO B ACHb BBIHCCCHUSA IIPHUTOBOpa V. I[eﬁCTBI/ITCHLHO yKa3zaj, 4TO
00>KajI0BaTh €ro, paBHO KaK W NPHUHUMATL y4aCTUC B 3aCCIaHUHN CyJa aHeHHHHHOHHOﬁ HWHCTAHIIUH, HC
KEIacT.

Mexnay tem 18 urons 2022 1. Y. Ha yKa3aHHBIA IPUTOBOP ObLIa TOJaHA amneIUIAIIHOHHAs jkamo0a,
mo koropoit 15 amrycra 2022 r. HasHaueHO cyaeOHOe 3acemanue Ha 5 ceHTsIOps 2022 r., U emy
HaNpaBJICHO M3BEIIEHUE O JaTe, BpEMEHH M MecTe CyJaeOHOro pasbuparenbcTBa. B TOT ke neHp Oblia
cocTaBiieHa TenedoHorpamma, npuHaras Y.['. (moueprio oCyXIEeHHOTO0), KOTOpas COOOImuia B Cya, 9TO
VY. ydacTBOBaTh B CyZcOHOM 3acelaHuu OyJeT, OJHAKO €0 MOTYT MOJIOXKHUTh B OOJHHHUILY.

W3 mporokona cyneOHOTro 3acefaHus CyAa aneUIAIUOHHON MHCTAaHIMHM OT 5 ceHTsaops 2022 T.
cienyeT, uro Y.I. sBmIack B cynebHoe 3acemanue. Ha BOpoCk! cyna oHa MOSCHUTIA, YTO OCY KICHHBIH Y.
0 BPEMEHU U MeCTe CyneOHOro pa3buparenscTBa u3BenieH. OHAKO B HACTOAIIEE BPEMsI OH HAXOIUTCS B
0OJIBHHMIIC ¥ YYaCTBOBATh B 3aCE/IaHUH HE MOXKET.

Takum 06pazoM, Cyay OT JOUYepH OCYKISHHOTO CTaJ0 U3BECTHO O €T0 YKEIIAHWH MPUHATH YIacTHE B
cyneOHOM pa30OHupaTenbCTBE MPH PACCMOTPEHHUN YTOJIOBHOTO JIEJIa 110 €ro JKanooe.

Cchbutka cyna Ha pacriucky ot 7 wronst 2022 1., odopMmileHHYI0 Y. 0 MOAa4H aneuIIIuOHHON
XKajno0bl, B IaHHOM CIIy4ae He SBISIETCS JIOCTATOYHOW JUIS YTBEPXKAEHHS O TOM, YTO BOJICH3bABICHUE
OCYKICHHOTO O €ro HaMEepeHUH NPUHHMATh ydacTHe B CyaeOHOM 3aceaHuM Cyla BTOPOW HMHCTaHLUH
OBUIO BBISICHEHO HAJUIEKAIIUM 00pa3oM.

®dakT HaXOXACHHUS Y. Ha JICUCHUHU TTOATBEPIKIAETCS CIIPABKOM O €ro TOCIUTAIHM3AIUN 5 CEHTAOPS
2022 r.

Cyn anemissnmMOHHON WHCTAHIWW TPU HAIWYUM CBEACHHUN O TOCIUTAIM3ANUN Y. H OOBEKTHBHOUN
HEBO3MOXXHOCTH €r0 y4acTHs B JieJie He OOCYIWI BOMPOC OO0 YBAKUTEIHHOCTH NMPUYHH €TO0 HESBKU B
cyneOHOe 3acefaHue, HE BBIACHWI JCHCTBUTENBHOIO JKEIaHHUS WJIM HEXEIaHUs OCYXIACHHOIO
y4acTBOBATh B aleJUISAIIMOHHOM PAaCCMOTPEHHH JIeJIa TI0 €T JKaiooe.

YkazaHHBIE 00CTOSATEIHCTBA CTABAT IO COMHEHHE 3aKOHHOCTH PACCMOTPEHHUS YTOJIOBHOTO Hejia
CyJIOM amneJUISIIMOHHON MHCTAHIIMU B OTCYTCTBHE Y. M CBUJETEIBCTBYIOT O HAPYIICHUM €r0 IpaBa Ha
3aIIuUTy.

C yueroMm uznoxkennoro CyneOHasi KOJIJIETHs 110 YTOJIOBHEIM jenaM BepxosHoro Cyna Poccuiickoit
denepanuy OTMEHHIIA ANEUIAIMOHHOE M KAaCCAIMOHHOE OMPENCIICHHUs U Tepesana YroJoBHOE JeN0 Ha
HOBOE aNeJUIIIUOHHOE PACCMOTPCHUE.

Omnpenencuue N 46-Y]123-34-K6

46. [lpu ompeneneHny pa3Mepa BOZHATPAXKACHUS aJBOKATY, yIaCTBYIOIIEMY B YTOJIOBHOM JIeNe 110
HA3HAUCHUIO CyJa, MOIJICKUT y4eTy U BPEMs, 3aTPAuCHHOE MM Ha OCYILIECTBICHUE O3HAKOMIICHUS C
MIPOTOKOJIOM CYJeOHOTO 3aceqaHusl, KOTOPBIN SBISIETCS YaCTHIO YTOJIOBHOTO JeTa.

[TocTanosnennem lllecToro KaccarmoHHOTO cyAa OOIIeH ropucaukiuu ot 22 mMas 2023 r. oTka3zaHO
B YJIOBJICTBOPCHUU 3asiBICHUS afBoKaTa ['. 0 BBIIIaTe BO3HAPAXKICHUS 38 03HAKOMJICHUE C MIPOTOKOIOM
CyIeOHOTO 3acelaHusl TI0 PACCMOTPEHHIO KAaCCAIIMOHHOM JKaI00bl OCYKIeHHOH b.

B xaccanmonnoii jxamo0e agBokar ['. pocuiI TOCTaHOBJICHHE Cyla OTMEHHTD, YKa3bIBas HA TO, YTO
ocyxneHHas b. mopyumia eMy 03HaAKOMUTBCS ¢ TIPOTOKOJIOM CYJeOHOTO 3acelaHus CyJla KaCCallnOHHON
WHCTAaHIIMU U OH (D)aKTUYECKH C I3TUM IPOTOKOIIOM O3HAKOMWICA. BTOCIENCTBUM TyTeM MOYTOBOMH
KoppecnoHaeHy B aapec lllecToro kaccanmmoHHOTO cyaa oOmiel IopUCIUKIHK UM ObLTa HampaBlicHa
pacnuicka 00 O3HAKOMJICHUH C TPOTOKOJIOM. AJIBOKAT CUWTAI, YTO CYJOM IPH MPHHATUU PEIICHUS HE
OBUIO YYTEHO 3aKOHOJATEIhCTBO B OOJACTH PEryJIMPOBAHUS OTHOIICHHI 1O BBITUIATE BO3HATPAXKICHUS
aBOKaTaM, TMPOCWJI BHIIUIATUTH €My BO3HATPaKICHHWE 3a O3HAKOMJICHHE C IIPOTOKOJIOM CYIIeOHOTO
3acelaHusl.

HpOBCpI/IB JOBObI KaCCElL[HOHHOﬁ JKAT00BI aJBOKaTa F., Cy/:Le6Ha;1 KOJUICTHA IO YT'OJIOBHBIM ACJIaM



Bepxosuoro Cyma Poccutickoit @eneparuu 19 nexadps 2023 1. ykazana clieayroIiee.

W3 maTepranoB yrojJoBHOTO Jejia CJICIYET, YTO 3aIIUTy HHTepecoB ocyxacHHOU b. 18 ampemst 2023
T. TIPYU PacCMOTpPEHUH YToJoBHOTO jena lllecThiM KaccallmOHHBIM CYJJOM OOIIEH IOPUCIUKIINU B TIOPSIKE
cratet 51 VYIIK P® ocymectBnsn amsokar [., KOTOpHIi B TOT JK€ JEHb IOHaj 3asBiIcHHE 00
O3HAaKOMJIEHHH C TPOTOKOJIOM CyAeOHOTrO 3aceJaHus CyJla KacCallMOHHOM HMHCTaHIUH, cojepiKaliee
MPOCKOY O HANPaBJICHUN KOIHH MTPOTOKOJIA HA 3JIEKTPOHHYIO ITOUTY.

27 ampens 2023 r. I'. mojgaHo 3asiBJIE€HWE O BBIIJIATE €My BO3HArpaxJAcHHUs 3a O3HAKOMJIEHHUE C
NPOTOKOJIOM cynebHoro 3aceganus. lllecToil kaccaumoHHOW cyn oOuIel FOPUCIMKIUH, PacCMOTpEB 22
mast 2023 1. DaHHOE 3asBJICHME agBOKATa, MPHIIET K BHIBOAY 00 OTCYTCTBMH OCHOBAaHHMH IJIsi €ro
YIOBIIETBOPEHUs, YKa3aB Ha OTCYTCTBHE CBEOCHHH O (DaKTMUECKOM O3HAKOMIICHMH aJBOKaTa C
MIPOTOKOJIOM CYJIeOHOTO 3aceqaHusl.

Memﬂy TEM TaKoi BBIBOJ KaCCATMOHHOI'O CyJia HE OCHOBAH Ha MaTCpHUajax yroJOBHOIO ACja.

B nene umeercsa usBenieHue ot 27 anpens 2023 r. 1 OTYET O €ro OTHPABKE, COTIACHO KOTOPHIM
CyIOM Ha aJpec IEKTPOHHOM MouThl Koseruu ansokatoB "C." ¢ momerkod "mis angsokara I."
HampaBJieHa B TOM YHCJIE KOIUS MPOTOKOJAa CyneOHOro 3acefaHusi CyJa KacCallMOHHOM WHCTaHLWU.
Kakux-nm1bo cBeneHuii 0 TOM, YTO aIBOKAT 1. HE MONyYMJI KOMHIO IPOTOKOJA CyAeOHOro 3aceqaHus OT
18 ampenst 2023 r., Marepualbsl jAeia HE COAEp)KaT, HANMpPOTUB, K MOAAHHOW KacCallMOHHOH xajo0Oe
a/IBOKaTOM Takasi KOIusl MpHoOIIeHa.

KpOMe TOro, Cyd B IIOCTAHOBJICHHUU YKa3all Ha TO, YTO ITOJITHOMOYHMA aJIBOKaTa, IPUHABIICTO HAa ceos
B TIOPAAKEC Ha3HA4YCHUA TOPYUYCHHUC Ha OCYHICCTBICHUC 3alllUThl, MNPCKpaAllalOTCd OKOHYAaHUEM
pacCMOTpCHHA [1€jIa U BBIHCCCHUEM CYIOM KaCCﬁHHOHHOﬁ HMHCTAaHIIMK UTOTOBOT'O ITIOCTAHOBJICHUA.

JlaHHBIN BBIBOJ MNPOTUBOPEUYUT IMOJOKEHHUSIM YTOJOBHO-TIPOIECCYaJBLHOIO 3aKOHA U IMPaBOBBIM
no3unusaMm Bepxosroro Cyna Poccuiickoit @enepanuu.

B cootBercTBUM co cratbamu 49 - 51 YIIK P® ¢ MoMeHTa BCTyIUIEHHSI 3alIMTHUKA B YTOJIOBHOE
JIEJI0 Ha HEero pacHpOCTPaHIIOTCS MOJTHOMOYUS, MpeaycMorperHbie cratbeit 53 YIIK P®, B Tom uucne
IIPaBO 3HAKOMMTHCS C MaTepUalaMy YroJOBHOTO JeNla, BKIIIOUask MPeAyCMOTPEHHOE cTaThsMu 259 - 260
VIIK P® mpaBo Ha 03HaKOMIICHHE C MPOTOKOJIOM CYAEOHOTO 3aceqaHMs, KOTOPBIA SIBIISIETCS YaCThIO
YTOJIOBHOTO J€A.

CornacHo pa3bsiCHCHHSIM, TIPUBEJCHHBIM B NyHKTe 4 mocraHoBieHus [lnenyma Bepxosraoro Cyna
Poccuiickoit ®emeparmm ot 19 mexabps 2013 1. N 42 "O mnpakTHke TpUMEHEHHS CyJAaMH
3aKOHOJIATEeNIbCTBA O MPOLECCYaTbHBIX H3JIEPKKAaX IO YTOJIOBHBIM JeiaM", MpH ONpeAeNieHHH pa3Mepa
BO3HATPAXK/ICHUS aJBOKATy, YYaCTBYIONIEMY B YrOJOBHOM JEJie 10 Ha3HAUCHUIO CY[Ia, IMOMJICKUT YUETY
BpeMsl, 3aTpadyeHHOe UM Ha OCYIIECTBICHHE IMOJTHOMOYHH, MPeAyCMOTPEHHBIX dacTsmu 1, 2 ctatbu 53
VIIK P®, Bkirouas BpeMsl, 3aTpauy€HHOE Ha H3Y4YE€HHME MaTepualioB YrOJIOBHOTO Jiejla, a TaKXe Ha
BBHITMIOJTHEHUE JPYTUX JCHCTBUI aJBOKaTa MO OKa3aHUI0 KBATU(DHUIMPOBAHHOW HOPUAMYECKON MOMOIIU
MIPH YCJIOBUU UX MOATBEPXKICHUS TOKyMeHTaMu. IIpyu 3TOM BpeMsi 3aHATOCTH aJBOKAaTa WCUYHCISAETCS B
THSIX, B KOTOphIe OH OBbUT (DAaKTUYECKW 3aHAT BBIIIOJHEHHEM IIOPYyYEHHUS, BHE 3aBUCHMOCTH OT
MPOAOJIKUTCIIbHOCTHU pa6OTBI 10 JaHHOMY YT'OJIOBHOMY ACITY B TCUHCHUC OHA.

W3 matepuanoB nena cieayer, 4yTo B CyAcOHOM 3acelaHMU CyJa KaCcCAIMOHHOW WHCTAHIIUU
ocyxneHHas b. 3asgBuia, 9To mMopyvaeT afBOKaTy O3HAKOMHUTHCS C MIPOTOKOJIOM CyAeOHOTo 3aceqanus U
mojaTth Ha Hero 3amedanus. OHa TakKe TOSCHHIIA, YTO HE BO3paXkKaeT IMPOTHUB B3BICKAHUS C HEE
MPOIECCYANBHBIX M3IEPKEK 32 yJ4acTHUE aJBOKaTa B CyJle, B TOM YHCJE CBS3aHHBIX C O3HAKOMIICHUEM
3aIUTHUKA C POTOKOJIOM Cy/IeOHOTO 3acelaHusl CyJa KaCCAallMOHHON MHCTAHINH. Y Ka3aHHOE TOSICHEHNE
ocykneHHoi b., mMmeromiee CyIIecCTBEHHOE 3HAYCHHE IS TPABHIBHOTO DPA3PEIICHUs 3asiBICHHS €€
3alUTHHUKA, He OBLIO MPUHSITO CYJOM BO BHUMAaHUE.

C yderoM TOro, 4TO 3asiBICHUE aJBOKaTa ['. 0 HampaBIeHUH eMy MPOTOKOJIA CYAeOHOTO 3aceIaHus
or 18 ampens 2023 r. W mocienyioliee O3HAKOMIICHHE C J3TUM IPOTOKOJIOM OBUIM OOYCIIOBIICHEI
NOpY4YEeHUEM OCYKICHHOU, BBIBOJ Cy/a O TOM, YTO 3TH ACHCTBUS agBoKaTta ['. BEIXOJUIHU 3a PaMKH €To0



MOJHOMOYMH W He OBUIM HampaBlICHBl Ha 3allUTy MHTEPECOB OCYKIACHHOM, HENb3S NPU3HATH
000CHOBaHHBIM.

Ha ocHoBanmu wuznoxenHoro CypeOHas KOJUIerHWsl MO YroJOBHBIM jenam Bepxosaoro Cyna
Poccutickoit denepanuy oTMeHIIIa TocTaHoBIeHHE 11lecToro KaccamuoHHOTO cya 00IIel FOPHUCIUKITHH
ot 22 mas 2023 r., 3asBiIeHne afBoKara I'. BMeCTe ¢ MaTepraiaMH yrojJOBHOTO Jelia Imepeaia Ha HOBOE
CyneOHOe pacCMOTPEHHUE B TOT JK€ CYJl B HHOM €T0 COCTaBe.

Ompenenenue N 31-Y]123-18-K6

47. Ecnu B Xo/le MPOU3BOJCTBA B CyZ€ KacCallMOHHOW MHCTaHINK MO MPEACTAaBICHUIO IPOKYpOpa,
HaNpaBJIeHHOMY Ha yXYJIIEHHE TOJI0XKEHHUS OCYXJIEHHOTO, YCTaHOBJIEH ()aKT CMEPTH OCY>KIEHHOTO, TO
KACCALMOHHOE POU3BOCTBO MOJIEKUT IIPEKPALLEHUIO.

[To mpuroopy Illanpurackoro paitonHoro cyna Kypranckoir obmactu ot 9 despans 2022 r. (c
y4eTOM H3MEHEHHH, BHECEHHBIX CyIOM aNeISIHOHHON mHCTaHuuu) JK. ocykaeH mo wyactu 1 crartbu
159, mynxkty "a" wactu 3 crathu 158, mynkty "r" wactu 3 crateu 158 YK PO.

KaccaunonHeIM ompeneneHueM cyaeOHOM KojulerMd 10 YrojoBHBIM Jenam  CempMoro
KacCal[MOHHOTO cyJa oOmmeld ropucaukimuu oT 27 oktsOps 2022 r. mpuroBop M amneuIsIHOHHOE
ompeneneHne B OTHOUICHUH JK. U3MEHEHBI: €ro IeHCTBUS 1O ABYM 3IM30JaM KpaXk KBaJH(QHULUPOBAHEI

nyn o n_n

KaK €MHOE MPECTYIUICHUE, MpeaycMOTpeHHoe myHKkTamu "a", "r" wactu 3 ctatbu 158 YK PO, nakazanue
CMSTYEHO.

B xaccanuoHHOM IpeAcTaBIeHUN 3aMecTUTeNb ['eHepanbHOro npokypopa Poccuiickoit @enepanuu
npocui 00 OTMEHE KaccallMoHHOro omnpezeneHus CeapMoro KacCaloHHOTO cya 00IIel I0pUCAUKLIUT 1
O HAaNpaBJIEHUU YTOJOBHOIO JE€JIa Ha HOBOE KAaCCAallMOHHOE PAacCMOTPEHUE BBHJY HECOIVIACHS C
peuieHueM, NIPUHATHIM CYAOM KACCALMOHHOM HWHCTaHIMM, B TOM YHCIE YKa3blBal Ha MATKOCTb
Ha3HAYEHHOT'O CYJIOM KacCallMOHHOM MHCTaHIMM OCYKICHHOMY HaKa3aHHsA, KOTOPOE, IO MHEHHUIO aBTOpa
MPEICTaBIICHUS, IPOTUBOPEUUT TpeboBaHUsAM crateit 6, 60 YK PO,

Cynebnast xoyierus o yrojoBHBIM nenam BepxoBHoro Cyna Poccwuiickoit @enepanuu 5 wromis
2023 r. mpekparuia KacCalldOHHOE IMPOW3BOACTBO IO KACCAIIMOHHOMY IIPEICTABICHUIO 3aMECTHUTENsS
T'enepansHOro npokypopa Poccuiickoit denepanyy BBUAY CIEAYIOLIETO.

Kak cnemyer u3 cBumerenbctBa O cMepTH, BeimaHHoro 10 ampems 2023 r. otmenom 3AIC
anqmuaucTpanuu OKTI0pbckoro paiioHa r. PocroBa-Ha-Jlony, XK. ymep 12 despansa 2023 T.

CornacHo nojoxeHusaM myHKkTa 4 yactu 1 crateu 24, mynkTa 2 yactu 1 crateu 27 YIIK PO cmepTh
M0JI03PEBAEMOT0 WM OOBMHIEMOrO SBISETCS OCHOBAaHUEM JUI IPEKpallleHWs YTOJOBHOTO [ena, 3a
UCKJIIOYEHHEM CIIy4yaeB, KOIZa MPOM3BOACTBO IIO YTOJOBHOMY A€y HEOOXOIUMO Ui PeadMIUTaLUH
yMEpIIero.

[To cMmbIcTy 3aKOHa yCTaHOBJICHUE B CYJle KACCALIMOHHON MHCTAHIIMU (haKTa CMEPTU OCYKICHHOTO
SBIISIETCSI OCHOBAaHWEM ISl TPEKpaIleHus] KacCAlMOHHOTO MPOWM3BOJICTBA, 3a HCKIIOYCHHEM CITydaeB,
KOTJIa IIPOU3BOJICTBO IO YTOJIOBHOMY JI€Ty HEOOXOAUMO [Tl peaOMIUTAIlIH YMEPIIETO.

[lpuBeneHHbIE B KacCAllMOHHOM TMPEJCTABICHUM JOBOJABI HE CBSI3aHBI C HEOOXOIAMMOCTHIO
peabmmranun XK.

HpHFOBOp 1 aniCJUIIIUOHHOEC ONPCACIICHUC B OTHOIINCHUHU €0 BCTYIINJIN B 3aKOHHYIO CHUITY.

C yueroM H3IOXKEHHOIO MPOM3BOACTBO M0 KAacCAMOHHOMY NPEACTaBICHHIO 3aMECTHTEJIS
T'enepansHOro npokypopa Poccuiickoit denepanyy MOUIEKUT IPEKPALLEHUIO.

Onpenenenue N 82-Y JI1123-5-K7

48. OOBUHUTEILHBIN IIpUroBOp mnoO A€y O IMOJYUYCHHUU B3ATKH JOJDKCH OBITh OCHOBAH Ha
L[OCTaTO‘IHOfI COBOKYITHOCTH OTHOCHMBIX, A0y CTUMBIX u AOCTOBCPHBIX J0Ka3aTcJIbCTB,



MOATBEPKAAIONINX (DAKT IMOTYUEHHUS JOHKHOCTHRIM JINIIOM HE3aKOHHOTO BO3HATPAXKICHHUS.

[To mpuroBopy Kuposckoro paitonHoro cyna r. Kpacnosipcka ot 6 nekadpst 2021 r. (c yuerom
W3MEHEHHH, BHECEHHBIX CYJaMH aleUIIMOHHON 1 KacCallMOHHON WHCTaHIui) ['. mpu3HaHa BUHOBHOU U
OCYXKJIeHa 3a TOJIYICHHE IOJDKHOCTHBIM JIMIIOM JIMYHO W 4Yepe3 IMOCPETHHKA B3ATOK B BHIC JICHET 3a
HE3aKOHHBIC JCHCTBHUSA, a TaKXKE 3a COBEPIICHHE M3 KOPHICTHOW 3aMHTEPECOBAHHOCTH CITY>KEOHBIX
IIOJIJIOTOB.

B xaccannoHHBIX janmo0axX W JOIMOJHEHHSX K HUM 3allUTHUK - aaBOKaT A., IOMHMO IIPOYETo,
BBEIpakaJl HECOTJIaCHe C BEIHECCHHBIMU B OTHOIICHUU ['. CyIeOHBIMH PElICHUsIMH, TI0J1arasi, YTO BHIBOJIBI
Cylla 0 BHHOBHOCTHU ['. B MONy4YeHHUU B3ATOK W COBEPIICHUH CIY>KEOHBIX IMOJJIOTOB HE TMOJTBEPKIACHBI
JIOKA3aTeIbCTBAMH, HCCIICIOBAHHBIMH B CYICOHOM 3acelaHWd, IPOCHI OTMEHHUTHh IPUTOBOP M
MOCJICYIOIIHE CYACOHBIC PEIICHUSI.

CynebHas xoyulerus mo yroyioBHeiM nenam BepxoBHoro Cyma Poccuiickoit ®enepanmu 26 utons
2023 1. OTMEHWJA amneJULIIIMOHHOE OIpeAclicHHe CyneOHOW KOJUIETMH TI0 YTOJOBHBIM JeiIaM
Kpacnosipckoro kpaeBoro cyna ot 21 ampens 2022 1. i KacCalfuOHHOE OMpeeTIeHUE CyIeOHON KOJIIET U
M0 YTOJIOBHBIM JieaM BOCBEMOTO KaccallmOHHOTO cyjaa oOmel ropucaukiyu ot 14 mexadps 2022 r. u
HallpaBWjla YTOJIOBHOE [€J0 Ha HOBOE AaleUIALHOHHOE PACCMOTPEHHUE B HHOM COCTAaBE CyAa IO
CIIEYIOIUM OCHOBAHHSM.

CyznoM NpU3HAHO YCTaHOBJIEHHBIM, 4YTO I'., SBISISICH PYKOBOAMTEIEM TEPPUTOPHAIBHOTO OTAEIA
areHTCTBA 3aIlUCH aKTOB TPakIaHCKOTo cocTostHuS 1o KupoBckomy paiiony r. KpacHosipcka (mamee -
ArentctBo 3AI'C), B pa3zHoe BpeMs (B iepuoy ¢ 16 staBapst o 26 mas 2015 r.) moydmia 4eTeipe B3sSATKH
or O.M., C. u O.H. 3a He3akonHble nelictBus B uHTepecax A.JI., b.,, K. u C. - rocymapcrBeHnyo
PETUCTPAIIIO POXKISHHUS HECYIIECTBYIOIUX AETed W BbIIady COOTBETCTBYIONIMX CBHIETEIHCTB O
POXJIEHNH, a TaKKe COBEPIIWIIA CIIy>KEOHBIC TMOJUIOTH, BHECS B OPHUIMAIbHBIE JOKYMEHTHI 3aBEIOMO
JIOKHBIE CBEIEHHS O POXKICHHUHU JIETEeH, TPH 00CTOATENBCTBAX, U30KEHHBIX B IIPUTOBOPE.

B obOocHoBaHne BHHOBHOCTH I'. Cyl B MpPUTOBOpE MpHBEN MOKA3aHWs Psjla CBUACTENCH, B TOM
gucie O.M., O.H., C., b., K., AJL., mpoTOKOJBI CICACTBCHHBIX NCUCTBUMA, 3AKITIOYCHUS DKCIICPTH3,
MUCHMCHHBIC JOKYMEHTBI.

I'. xak B XO0A¢C NpeABApPUTCIIBHOIO CJICACTBHUSA, TAK U B XOAC Cy,Z[eGHOl"O pa36I/IpaTCHLCTBa HC
IMpUu3Haja CBOCH BUHBI, 3adBJidA O TOM, UYTO MaATCpHAJIBl YIOJOBHOIO J[J€jJla B OTHOLMICHHUU €€
C(ba6pI/IKOBaHBI, a CBUACTCIIN OOBUHEHHS OroBOpUJIM €€ B COBCPIICHUN HpeCTynHeHI/Iﬁ.

I'. 1 ee 3amMTHUK - aBOKAT A. B CyJlax MEPBOM, aneUIIIMOHHON U KacCallMOHHON UHCTAaHIMN U B
MOJIAHHBIX UMH aNeJUIIIIMOHHBIX M KaCCAllMOHHBIX jKajlo0axX MPUBOIMIN JOBOBI U 3asIBIIAIIN O TOM, YTO B
ocHOBY oOBuHeHMs I'. monoxeHsl moka3zaHusi oroBopuBimx ee cpumereneit O.M., O.H. u C., a Ttakxke
JML, KOTOPBIM OHM SIKOOBI paccKasblBaM O Jade [. B3SATOK 3a BblOady CBUAETEILCTB O POXKICHUU
HecymecTBytomux nereit. [lpu atom I'. 3asBisina, 4ro y cBUaeTeneld 0OBHHEHHS ObUIA MPUYMHEI IS €€
OroBopa, MOCKoNbKy B mepuox ¢ 2015 mo 2017 rog Ha oCHOBaHUM €€ OOpaIIEHHH KaK PYKOBOIUTEIS
TeppuTopuansHoro otaena Arearcrsa 3AI'C, B KOTOphIX oHa coobmana pykoBoAacTBy AreHTctBa 3AI'C
U B NPaBOOXPAHUTENbHBIE OPraHbl 00 YYaCTHBLIMXCS CIydasX POXKICHMSA AETEH y JHUI LBIFaHCKOH
HApOJHOCTH BHE MEAWIHMHCKUX YUPEKICHUH (HA AOMY); HPaBOOXPAHUTEIbHBIMU OpraHaMH OBLIH
NPOBEICHBl MPOBEPKH, CICACTBHEM KOTOPBIX CTaJ0 BO30Y>KAEHHE YTOJOBHBIX € B TOM YHCIE B
orHomenuu O.M., O.H., C., b., K. mo oOBHHEHHSM B MOIIICHHHYECTBE MPH TOJYUYCHUN UMHU TIOCOOHH H
COLIMAJBHBIX BBIMJIAT HAa HECYIIECTBYIOIINX JIETeH.

B oOocHoBanme 3THX m0BOAOB [. ccbllanach Ha OTBET MPOKypaTypbl KupoBckoro paiiona .
KpacHosipcka, B  KOTOpOM cOOOImIaiock O IPOBEICHHHM IPABOOXPAHUTEIBHBIMH  OpraHAMHU
COOTBETCTBYIOIIMX IPOBEPOK MO €€ OOpalleHHsM, a Takke Ha mokasanus ceuzaerenci K.b. u I A,
COOOIIUBIIKX CYAy O (haKTax TaKUX OOpaIIeHUH.

I'. Taxxe oOpamana BHIMaHHUE CYIIOB MEPBOH, alle/UIAIIMOHHON W KaCCAITMOHHON MHCTAHIIMHA Ha TO
00CTOATENBCTBO, UTO MO MpUroBopam LlenTpansHoro u CBepATIOBCKOTO paiioHHBIX CyA0B T. KpacHospcka
AJL, K., O.M. ocyxaeHbI 32 MOIIICHHUYECTBO TPH ITOIyISHUN UMHU IMOCOOUI M COIMANbHBIX BEHILIAT HA



HECYIIECTBYIOIMUX JeTell. B mpuroBopax OBUIM yCTaHOBIEHBI HWHBIE OOCTOSTEIBCTBA TONYyYICHHS
cuneTenbcTB 0 poxaenuu aeredr AJL, b., C. m K. B wactHOoCTH, yKa3aHHBIE JuIa (CBUIACTEIH
oOBuHeHUs 1o aeny [.) mpu nonydenuu B opraHax 3AI'C CBHIETENLCTB O POXKICHUM JIETSH BBOIMIU B
3a0mykmeHne paboOTHUKOB TeppuropmanbHoro otmena ArentctBa 3AIC. Tak, B mpurosope
CeeptoBckoro paiioHHoro cyaa r. Kpacnosipcka ot 14 okrsiops 2020 r., BeiHeceHHOM B oTHOmeHnu C.,
MPU3HAHO YCTAHOBJICHHBIM, YTO OHA, JEHCTBYS 1O IPEIBAPUTEIHLHOMY CrOBOPY C HEYCTAaHOBICHHBIM
muuomM, 15 mas 2015 r. He3aKOHHO, MyTeM NPENOCTABICHUS HEAOCTOBEPHBIX CBEICHUN, MOIy4yuia
CBHIIETENHCTBO O poxkacHUH HecymecTByromux neteit (C.0K. m C.A.), BBens npu 3ToM B 3a0myxacaue [ .,
HE OCBEJIOMJICHHYIO O €€ IIPECTYITHBIX HAMEPCHHUSIX.

I'. 1 ee 3amMTHHUK aKIEHTUPOBAJIN BHUMaHHE CyIOB Ha TOM, YTO HEOOXOIUMOCTH JaBaTh B3ATKY .
3a BBIJIaYy CBHIETEIBCTB O POXKICHWU HeTel y cBuieTeneil OOBHHEHHsS HE OBLUIO, IOCKOJBKY
CYIIECTBOBaBIIas B TO BpeMs TNpOIeaypa IIONyYCHUS CBUICTCILCTB O POXICHUHM JIETCH BHE
MEIHMIUHCKAX YUYPEKACHUH TMpeaycMaTpuBala BO3MOXKHOCTh TMONYyYEHHUS CBUETENBCTB O POXKICHUHU
TaKuX JeTed myTeM oOpameHus omgHoro u3 poxutenei pedberka B 3AI'C ¢ COOTBETCTBYIOIIMM
3asBJICHUEM W TOATBEpXKIcHHs (akra pomoB pedeHka cBupereneM. [Ipu stom pabotHuku 3AIC He
BIIpaBe ObUIM TPeOOBATh OT POJUTENS MPEACTABICHUS WHBIX JIOKYMEHTOB, MOJTBEPKIAOINUX (aKT
poXIeHuss peOcHKa, W He ObUIM HAaIeJICHBI ITOTHOMOYHSIMH IPOBOIUTh KaKWE-TMOO IPOBEPKH
OTHOCHUTEJIBHO JOCTOBEPHOCTH (PaKTa POXKACHUS peOCHKA.

CTopoHOH 3amMTHl TaKke O0pallaloch BHUMaHHE CYJOB Ha TNPOTHUBOPEUYHS B TOKa3aHHSIX
cBUzETeNe OOBUHEHMS, JAHHBIX MMH HA NPEABAPUTEIBHOM CJIECACTBUU U B CyleOHOM 3acelaHuu, B
YaCTHOCTH Ha mokaszaHus C., IONpOIIEHHONW Ha IpeIBapUTEIbHOM ciencTBUU 12 okTsa6ps 2017 r. B
KayecTBe OOBHHSEMOH IO APYTOMY YTOJIOBHOMY A€y, [I€ OHa coo0IIana HHbIe CBEACHUS OTHOCHTEIHHO
nepeaadn JeHer AomkHOoCTHRIM uiiaMm 3AI'C 3a Berauy ByX CBHIAETENLCTB 0 pokaernu neteit (C.OK. u
C.A.), KoTOpble ”HKPUMUHUPOBAHHI ['. o anu3oay o6BuHeHus oT 15 mag 2015 r. Tak, oHa moka3sbiBana,
yro genbrm B cymme 20 000 py6. Obutn mepemanel ee (C.) 0abymkoit pykoBogutemo 3AIC
CeepanoBckoro paiioHa r. KpacHospcka "T'ame", mo mpoTeknmmu KOTOpOW OHa BMecTe ¢ 0alymikoi
obpatmnack k I'. (3aBemytomemy 3AI'C Kuposckoro paiiona r. KpacHosipcka) 3a TONyYeHHEM IBYX
CBUJICTEILCTB O POXICHUM HECYIIECTBYIOMMX Jere - "nBoiHu". B cymebHOM 3acemanuu C.
yTBEp)KOajia, YTO JEHbI'M B yKa3aHHOW CyMME OHa Iepefaia JUYHO [. 3a coBeplueHHE HE3aKOHHBIX
JICUCTBUH B €€ UHTEpecax, TO €CTh 3a BhIIaUy CBUJIETEILCTB O POXKIACHUU JCTEH.

I'. Taxke mosicHsIa CyIy, YTO CBHJETENLCTBA 0 pokneHuu aeteil A.JL., b. u K. Obuin BeIIaHBI
crenuanuctoM 3AI'C K.b., xoTopas ocyullecTBisIa CBOM IOJHOMOYHUS B paMKax YCTaHOBJIEHHOTO
permaMeHTa W 3akoH He Hapymama. K.b., Oyayds mompoimeHHOW B KadecTBE CBHIACTEISA, B CYyIC
MOATBEPIMIIA TIOKa3aHus [ ., TOSICHUB, YTO akTOBBIE 3amucH o0 poxacaun aerei A.JL., b. u K. coctasmsiia
MMEHHO OHa, B TOM YHUCJI€ CTaBUJIA IIEYATH B CBUACTEIHCTBAX O POKICHUH JIETEH.

B xoze cyneGHOro pazouparenbcTBa CTOPOHON 3aIIUTHI OBUTH 3asBJICHBI X0JaTalCTBa O MPU3HAHUN
nokazaHuit cuzerens o6suHeHuns O.H. (ymepiieil mocne HampaBieHHs YTOJOBHOTO Jefla B Cy.)
HEJOIYCTUMBIM JI0Ka3aTeNbCTBOM BBHJY TOTO, YTO B MPEABIAYLIMX CTAagUsAX IMPOU3BOJCTBA MO JEIy
o0BuHsieMoi ['. He ObUIa IpemOCTaBIEHAa BO3MOXKHOCTh OCHOPHUTH €€ MOKa3aHWs IIPELyCMOTPEHHBIMU
3aK0oHOM criocobamu. 1o MHeHHIO cTopoHs! 3amuTel, O.H. He moanexana A0Npocy Ha MpeIBapUTEILHOM
CIICICTBUH, IMOCKOJIBKY B TOT MEPHOJA HUMeNa psAA THKEIbIX 3a00JeBaHUi, B TOM YHCIE NEMEHLUIO H
OCTpPOE HapyLICHHE MO3IOBOTO KPOBOOOpAILEHHS IO HIIEMHYECKOMY THIY - HHCYJIbT. [lpu sTOM
3aLIUTHUK CCBHUIAJICS Ha HMEIOIMECS B JieJe MEAWLMHCKHE AOKYMEHTHI, B YaCTHOCTHM MEAMLMHCKOE
3aKJIIOUeHNe, TOANMCaHHOE TTIaBHBIM BpauoM "KpacHospckol ropoackoi MoJUKIMHUKE N 6", B KOTOpoM
ykazano, yto O.H. crpamaer psmom 3a0ojeBaHHM, B TOM 4Yucie "OCTPBIM HapyLIEHHEM MO3TOBOTO
KpOBOOOPAIICHUS 10 UIIIEMHYECKOMY THITY'", CAMOCTOSATEIHHO ceOsl 00CTy)KMBATh HE MOXKET, HYKIaeTCs
B TIOCTOSTHHOM IIOCTOPOHHEM YXOZ€ W, YUHUTBIBasl TSXKECTh COCTOSHHS €€ 370POBbsI, IPOBOIUTH C HEl
CIICICTBEHHBIC JICHCTBHUs O BOCCTAaHOBJICHHs yTpaueHHbIX (YHKLUUI OpraHu3Ma HE MpPEeACTaBIISETCS
BO3MOXXHBIM, U Ha OTBET CyIb€, MOANMCAHHBIM HM.0. 3aMECTHTENS IJIaBHOTO Bpada MO aMOyJIaTOpHO-
NOJHMKIMHUYECKOH  padore W BpauoMm-mnicuxmarpom  KI'BY3 "KpacHosipckuii ~ KpaeBoit
ncuxoHeBponoruueckuii aucnancep N 1", cormacHo kotopomy O.H. Oblia ocMoTpeHa Ha OOMY U €i
YCTaHOBJICH AWArHO3 "AEMEHLHS B CBA3H CO CMELIaHHBIMU 3a00JIeBaHUsIMU "

3ammra oOpairana BHUIMaHUE CYI0B Ha TO, 9To cBuaeTenn oosuHeHus A.JL., b. u K., B uaTepecax



KoTopbIX k0061 O.H. 1 O.M. (MaTh 1 10Yh) HaBald B3ATKH | ., O4eBUAIIAMH TIEpeIavy JICHET He ObUIH, a
CBEJICHHA, KOTOPBIMH OHH pacrosararoT, noaydeHsl or camux O.H. u O.M.; apyrue nompoimieHHbIE B
CyJlle CBUJICTENIM TaKXKe He ObUIM OYCBH/IIAMH Iiepenaun JaeHer . Pe3ynbTaToB omnepaTHBHO-PO3BICKHON
JeSITEIBHOCTH, M300UYatomuX [. B MONYYCHWU B3ATOK WIIM COBEPIICHHM WHBIX TMPECTYIUICHUH, B
MaTepHanax yrojloBHOTO JieJia He CONEPIKUTCS.

OTU NOBOABI CTOPOHBI 3AIIUTHI, UMEIOIIUE CYIIECTBEHHOE 3HAYCHHUE IS Pa3pelieHus BOOpoca O
BHHOBHOCTH WJIM HEBHHOBHOCTH | ., Cy/laMU aneJUIAIIMOHHON M KacCAIlMOHHON MHCTAHITNHN OCTaBJICHBI 0e3
Ha,unexcaulefxi HpOBepKI/I " HC OHpOBepFHYTLI B BBIHCCCHHBIX onpez[eneHHﬂx.

CynoM aneisiMOHHOW HWHCTAaHIIMM HE TPUBEICHO YOCIUTEIBHBIX MOTHUBOB, OIPOBEPTarOIIUX
JTOBOJIBI 3alTUTHI O HAPYIICHHUU CYJOM TEPBON MHCTAHIIMH TIPABWII MTPOBEPKU M OICHKHU JOKA3aTEIhCTB,
npeaycMOTpeHHbIX cTathsimMu 87, 88 VYIIK P®, ¢ ToOYkM 3peHUs OTHOCHMOCTH, IOIMYCTUMOCTH,
JIOCTOBEPHOCTH U JOCTATOYHOCTH JJIS pa3pellieHus yrojoBHOro aena. Ilpu 3ToM Cyn anemisuuoHHOM
WHCTAHITUHN TIPU3HAT YOS TUTEIBPHBIMI TOBOIBI CTOPOHBI 3aIIATHI O TOM, YTO H3bATHIE B aBrycre 2019 1. B
xone oObIcka kabuHeTa I'. nerasru B cymme 8020 py0., mpu3HAHHBIC BEIIECTBEHHBIM JJOKA3aTEIHCTBOM TI0
JIeNTy, HE HMMEIOT OTHOIIEHUS K WHKPUMHUHHPOBAHHBIM €W COOBITHUSM YCTHIPEXJICTHEH [aBHOCTH, U
UCKJIIOUMI W3 TIPUTOBOpa yKazaHWe cyAa o0 uX KOH(HCKAalWW, a BOMPOC O pa3pelieHHH CYIbOBI
JIEHEKHBIX CPEACTB KaK BEIIECTBCHHBIX IOKA3aTEILCTB IEepefay Ha HOBOE PACCMOTPEHHUE B TOPSIIKE
rnasel 47 YIIK PO.

[IpuBeneHHBIC B ameJUIILMOHHOM M KacCallMOHHOM OIpeleNieHHAX oOuie ¢GopMynupoBKu Oe3
yKa3aHHsS Ha KOHKPETHBIE OCHOBAHHWS, 0 KOTOPBIM JIOBOABI AICJULIIMOHHOW M KacCAIlMOHHOM kKanoO
aZBoKaTa A., MOJAHHBIX B 3alIUTy [., OTBEPrHyTHl, HE MOTYT OBITH TPU3HAHBI OOOCHOBAHHBIMH H
MOTHUBUPOBAHHBIMH.

[Ipu m3noxeHHBIX 00cTOosATeIRCTBAX CyneOHast KOJUTer s 10 YroJdoBHBIM neiaM Bepxosaoro Cyna
Poccuiickoii denepann 0OTMEHMIIA aNeUISIIUOHHOE ONpeaesicHHe CyAeOHOH KOJUIETHH MO yTOJOBHBIM
nenam KpacHosipckoro kpaeBoro cyna ot 21 ampens 2022 r. U KacCcalluOHHOE OIIpeNeleHne CyaeOHOoH
KOJUICTHH TI0 yTOJIOBHBIM JiejlaM BOCBMOTO KacCallMOHHOTO Cyaa oOImel IOpUCIUKINN OT 14 mexaOps
2022 r. u HampaBuja YTOJIOBHOE JIEI0 HAa HOBOE alleUISIIMOHHOE PACCMOTPEHNE B MHOM COCTaBe Cya.

Onpenenenue N 53-V J[23-9-K8

49. HewucnomnHeHue CyaoM KacCallMOHHOM HHCTaHIIUH 00SI3aHHOCTH 110 HaIlpaBJICHUIO KOIIUH
IMOCTAHOBJICHUA O IEpeaayvc KaCCAallMOHHOI'O MNPCACTaBJICHUSA, KAaCCAIUOHHBIX Kano00 HpeHCTaBHTCHGﬁ
MOTECPIICBIINX OJIsI paCCMOTPCHHUA B CY)Z[e6HOM 3aCCJaHNN 3aMHTCPECOBAHHOMY JIMIYy, Ha MUMYIIECCTBO
,ELGTGP'I KOTOPOT'O HAJIOXKXCH apeCT, a TAKKE 00S3aHHOCTH IO €r0 H3BCIICHUIO O OaTe, MECTC U BPCMCHU
paccMOTpCHUA [1€jIa KACCALITMOHHBIM CYJOM ITOBJICKJIO OTMCHY KaCCATUOHHOI'O OIMMPEACICHHA.

ITo npuroBopy XaHTbI-MaHCHICKOTO pallOHHOTO cyAa XaHThl-MaHCHICKOr0 aBTOHOMHOI'O OKpyTa
- IOrpst ot 18 urons 2022 r. B., panee He cyauMmslii, ocyxaeH no yactu 4 crate 160 YK PO k 7 rogam 6
MecsLaM JUILIEHNUS CBOOOABI B HCIIPABUTEIBHOM KOJIOHUHU OOLIET0 PEeXUMa.

C ocyxnennoro B. B moms3y AO "FO." B3sickano 183 975 154 py0. 74 xor.

[TocTanoBieHO 00OPAaTUTH B3BICKAHHE HA UMYILECTBO, APECTOBAHHOE HA OCHOBAaHWU NOCTAHOBIICHHUI
XaHTBI-MaHCHICKOTO paOHHOTO cyna XaHThl-MaHCHUHCKOTO aBTOHOMHOTO OKpyra - Orpel. Apecr,
HAJIO)KEHHBI B TOM YHCIJI€ Ha YaCTHBIM JI0OM, pacrojioKeHHBIH B MOCKOBCKOW 00JIaCTH, MTOCTAaHOBJIEHO
COXPAaHUTh A0 HCIOJHEHHS MPUroBOpa B YACTH TPAKAAHCKOTO HCKa B IIpelesiax Cpoka HCKOBOH
JTAaBHOCTH.

ATNEeNIAIUOHHBIM ONpeAeNeHHeM CyAeOHOW KOJIJIETHHM 1O YTOJIOBHBIM JeflaM cyla XaHThI-
Mamncwuiickoro aBTOHOMHOTO OKpyra - KOrps! ot 5 nekabps 2022 r. npuroBop OTMEHEH, JIeJI0 HAIPaBIeHO
Ha HOBOE Cy1e0HOE PacCMOTPEHHE B TOT XKe CyJl B NHOM COCTaBe CyZa.

KaccammmonnbiM  ompezgeneHneM CyaeOHON KoilerMu IO YroioBHBIM  nenam  CeapMoro
KacCaI[MOHHOTO CcyAa o0mel ropucauknuu ot 28 mapra 2023 T. aneuIIUOHHOE ONpe/elieHue OTMEHEHO,



YT'OJIOBHOE JICJI0 IEPCAAHO HA HOBOC allCIINIAIIMOHHOE paCCMOTPEHHUE B TOT K€ CyJl B MHOM COCTaB€ CyJa.

B xaccammonnoi#i xkamobe amBokat C. B mHTepecax 3amHTepecoBaHHOTO Jymna B.P. mpocun o6
OTMEHE KaccalMOHHOro ompeneneHus CeapMOro KacCanmMOHHOTO cyla OOIIed IOPUCIMKLIUH IO TeM
OCHOBaHUSIM, YTO CyJ KacCallMOHHOW HHCTaHIMU B HapylleHHEe TpeOOBaHMH 3aKOHA HE O3HAKOMMUII
3auHTepecoBaHHoe Juno B.P. ¢ mnocraHoBneHweM o Tepemaye KacCallMOHHOTO MpPEACTaBIICHUS
3aMeCTUTelNsl MPOKypopa M KacCallMOHHBIX janoO mpencraButeneidt nmoreprneBmero AO "IO." B cyn
KacCallMOHHOW MHCTAaHILIMY, a TaK)Ke HE M3BECTUI O JaTe, MECTe U BPEMEHU PACCMOTPEHMSA A€ja B CylIe
KacCaIl[MOHHOW HWHCTAHIIMM, YeM HapyIIHUJ MPaBO 3aWHTEPECOBAHHOIO JIMIIA HA y4acTHE B CyJIeOHOM
pa3dupatenbCcTBe.

CyneOHas kojurerns mo yroysoBHeIM jaenam BepxoBHoro Cyna Poccuiickoit denepannu 8 uroHs
2023 r., 06CyIuB JOBOJIBI KACCAITMOHHOM JKall00ObI, yKa3ana cleAyrolee.

B coorBerctBuu ¢ yactero 1 crarbu 401.2 VIIK P® BcrynuBiee B 3aKOHHYIO CHIIY CyleOHOE
perieHre MOXKeT OBITh O0KaJoBaHO B TOpPsAKE, ycraHOBIeHHOM TiaBoit 47.1 VIIK P®, B cyx
KAaCCAllMOHHON  WHCTAaHIIMU  OCYXKJICHHBIM, OIpaBAaHHBIM, WX 3alIUTHUKAMH W  3aKOHHBIMH
MPEICTABUTEISAMH, TOTEPIIEBIINM, YacTHBIM OOBHHHUTENEM, WX 3aKOHHBIMH IMPEICTaBUTEISIMH U
MIPEICTABUTEISIMH, a Tak)Ke MHBIMH JIMIIaMH B TOH YacTH, B KOTOPOH oOkamyemoe cyneOHOe pelieHue
3aTparuBaeT UX MpaBa U 3aKOHHBIEC HHTEPECHI.

Cornacao uvactu 1 crateu 401.12 VIIK P® cyn kaccalluOHHOM HMHCTaHLIMU HampaBisieT JIMLAM,
MHTEPEChl KOTOPBIX 3aTParuBaroTCs >Kano00i Wiy IpeAcTaBICHUEM, KOIMH [TOCTAHOBJICHHS O Iepenade
KacCaI[MOHHBIX KaI00Bbl, IPEJCTaBICHUS C YTOJIOBHBIM JEIOM I PACCMOTPECHUS B Cy1e0HOM 3acelaHuU
CyJa KacCallMOHHOW MHCTAHLIUHU U KOTIMU KacCAlMOHHBIX JKaI00bl, IpeACTaBICHHS.

Kak BunHO 13 MatepuanoB zena, KacCallMOHHOE IIPEICTABICHUE 3aMECTUTEIS IPOKypopa XaHThI-
MaHcuiickoro aBTOHOMHOTO OKpyra - KOrpbl U KaccalliOHHBIE KaJlOOBl IPEACTABUTENECH MOTEPIEBIIErO
AO "HO." III. u K., B KOTOpBIX CTaBHJICS BOIPOC 00 OTMEHE areUIAIMOHHOTO ONPeAeIeHHS OT 5 eKadps
2022 r. B oTHomeHWM B., ObuUM TIepemaHbl Ha pPAacCMOTpPEeHHWE B CylaeOHOM 3acemanmu CeapbMOro
KaCCaIlMOHHOTO Cy/1a 00MIei IOPUCAUKITUH.

[Mocne »toro 28 deBpans 2023 1. KommMs TOCTAHOBICHHSI O Tiepelade KacCallMOHHOTO
MIPECTABIICHUS, KACCAIIMOHHBIX JKaJlo0 MpeCTaBUTENe MOTEPIEeBIINX ISl pACCMOTPEHHS B Cy/IeOHOM
3acemanun CelbMOTO KacCalliOHHOTO CyJa OOIell IOpUCAMKIINY BMECTE C M3BEIICHHEM O JaTe, MECTe U
BPEMCHHU PaCcCMOTPEHUS Jiejla KacCAI[MOHHBIM CYI0OM OOIIel FOPUCAUKIIMY OblIa HAalpaBJICHa MMPOKYPOPY,
npencraBurensiM moteprneBmmx AO "IO.", mpeacraButento 3amHTepecoBanHoro ymma AO CO "S." m
OCyKIeHHOMY B.

28 mapta 2023 r. geno B oTHoUIeHWH B. ObIIO paccMOTpeHO CyAeOHOM KOJIeTHel MO yroJOBHBIM
nenam CenpMOro KacCallMOHHOTO CyJda OOWIeH MOPUCIUKIMM C y4YacTHEM IIPOKypopa, 3allUTHUKA
oCyKIeHHoro, npeactaButeneit morepneBmmx AO "HO." u npexcraButens 3anHTepecoBanHoro auia AO
CO "A.".

KaccammmonneiM  ompenenenneM  CeapMOro  KacCalMOHHOTO — Cyna  oOmed  IOpHCIUKINU
arneJUIAIIMOHHOE OTPEJICICHNE B OTHOIIIEHNU B. OTMEHEHO U J1eJI0 HapaBlIeHO HA HOBOE alCJUIAIIMOHHOE
paccMoTpeHue.

Mexay TeM IO CMBICIYy 3aKOHa YTOJOBHOE CYAOIMPOM3BOACTBO OCYIIECTBIISIETCS HA OCHOBE
COCTA3aTEIBHOCTH CTOpOH. llpu 3TOM cyz co3gaeT HEOOXOAMMBIE YCIOBHS I MCIIOIHEHHS CTOPOHAMHU
WX MPOIECCYANTbHBIX 003aHHOCTEN U OCYIIECTBICHUS IPEAOCTABICHHBIX MM IIPaB.

Kak ycmaTpuBaercss W3 MarepualioB Jiefia, CYJIOM amneJUIAMOHHOW WHcTaHuuu B.P. npusHaHa
3aMHTEPECOBAHHBIM JIMIIOM M €€ aleUIALMOHHAs jkajo0a 00 HWCKIIYCHWH YKa3aHWs CyJa IepBOU
WHCTaHIIUU 00 OOpallleHWH B3BICKAHWS Ha YACTHBIM JIOM, PacHOJOXEHHBIH B MOCKOBCKOW OOIIAcTH, U
OTMEHE apecTa 3TOro JoMa OblIa pacCCMOTPEHA CyIOM aIleJUIAIIMOHHON HHCTAHIINN.

Ilo cmbIcly 3akoHa 3aMHTEPECOBAHHOE JIMLO TaKXKe BIpPaBe YydacTBOBaTb B CylIeOHOM
pa3OupaTensCTBE YrOJIOBHOTO Jiesia B Cylax IEpBOH, ane/UIILMOHHON, KaCCAallMOHHOW MHCTaHLUH, 3TO



MpaBO JOJDKHO OBITh €My 00ecleueHO CyIO0M, KOTOPBIM H3BEIIacT 3aMHTEPECOBAHHOE JIUIIO O JaTe,
BPEMEHHU U MECTE CYJeOHOT0 pa30oupaTesibCTRa.

OpHako B MaTepuanax Jiela OTCYTCTBYIOT JJaHHBIC O TOM, YTO 3aWHTEpecoBaHHOE nuio B.P. Obiia
O3HAKOMJICHA C KAaCCAIlMOHHBEIM TIPEACTABICHHEM W KacCAallMOHHBIMH JKalIo0aMu IpeICTaBUTEICH
MOTEPIICBIINX, MONyYHJIa KOMHIO IIOCTAHOBJICHHUS O TIepeaade KacCAIlMOHHOTO TIPEICTABICHUS W
KaCCAI[MOHHBIX JKaJlo0 JJI pacCMOTPEHUS B CyIeOHOM 3acelaHu| Cy/a KacCallMOHHON WHCTAHIIUH, TOTIa
KaK MMEHHO HMHTEPECHI 3aMHTEpPEeCcOBAHHOTO Jinna B.P. ObUTH 3aTpOHYTHI OTMEHOW IO KacCallHOHHOMY
MPEJCTABJICHUIO M KAaCCAI[MOHHBIM JKajo0aM aneJUISIHOHHOTO ONPEACICHUS, KOTOPhIM ObLII OTMEHEH
MIPUTOBOP CyJa TMEpBOM WHCTAHIIMU, B TOM YKCJIEC M MO OCHOBAaHUSM HEOOOCHOBAHHOCTH OOpalneHus
B3BICKaHUs Ha YAaCTHBIM TOM, MpuHauiekauuii netsam B.P.

OtcyTcTBYIOT B MaTepHaliax Jiena W JAaHHble 0 ToM, 4yTo B.P. Obula m3BemieHa o jaTte, MecTe M
BpEeMEHH CYACOHOro pa30HparenbcTBa M MMENa BO3MOXKHOCTH 3asiBUTh XOAATaicTBO 00 y4acTHH B
CyIeOHOM 3aceJaHHU Cy/a KaCCallMOHHON MHCTAHIUY [IPY PAaCCMOTPEHMU JieNa B OTHOIIEHNH B.

Takum o0Opa3om, cyA KacCallMOHHON HMHCTAHIMU He oOecreuns 3auHTepecoBaHHOMY juny B.P.
BO3MOXHOCTHU peanu3oBaTh npenoctaBieHHble ed crathedl 401.12 VIIK P® mnpaBa Ha ydactue B
CyneOHOM 3acelaHhM, a TaKKe€ BO3MOXHOCTU JaTh OOBSICHEHHs M OBECTH A0 CBEIEHHA CyJa CBOIO
HO3UIUI0 OTHOCUTEJIBHO BCEX aClEKTOB PacCMaTPUBAEMOro Jiela.

[Mpu Ttakux obOcrosTenscTBax CyneOHas KOJUIETHS 1O YrojoBHBIM Jjeidam Bepxosnoro Cyna
Poccutickoit denmepariiii OTMEHMIA KacCAllMOHHOE OTPEEICHUE CyAeOHON KOJUIETHH IO YTOJOBHBIM
nernam CelnbMOro KacCallMOHHOTO cyla obmed fopucaukiumu ot 28 maprta 2023 r., yrojaoBHOE HIEJo
nepeaana Ha HOBOE KacCallMOHHOE PACCMOTPEHHUE B TOT K€ CYJl B MHOM COCTaBe Cya.

Ompenenenue N 69-Y]123-6-K7
CYJAEBHAS KOJUIETUSA ITO A/IMUHUCTPATUBHBIM JIEJIAM

Jena, BO3HUKaOIIME U3 AIMHHUCTPATUBHBIX H HHBIX
ny0JUYHBIX IPABOOTHOLIEHUIA

50. Tlpu paccMoTpeHMH TpeOOBaHWI O MpPU3HAHUM HE3aKOHHBIM pEIICHUS WM JCHCTBUS
(Ge3neiicTBUs) oOpraHa, HaAENEHHOTO MYyOJMYHBIMH IOJHOMOYHMSIMH, HEOOXOAMMO IpPOBEPUTH
COOTBETCTBHE TAaKOIO0 pEIIEHUs HE TOJIbKO HOPMAaTUBHOMY IIpaBOBOMY aKTy, MOAJEKAIIEMY
NPUMEHEHHUIO, HO U HTHOMY HOPMaTHBHOMY MPaBOBOMY aKTy, HMEIOMIEMY OOJBINYIO IOPUIHYECKYIO CHITY
U pEryJIupyIOLIeMy CIIOpHBIE NIPABOOTHOIIEHUS C YYacTUEM aAMMHHCTPATUBHOIO MCTLA HA MOMEHT HX
BO3HUKHOBEHMSL.

21 wmrons 2023 r. A. obpatmics B JlemapraMeHT TPy/la U COITMAIBHON 3aIlIUTHI HACEIICHUS CYOhEeKTa
Poccuiickoii @enepaunn (nanee - JlemapraMeHT) ¢ 3asBJICHUEM O HPEAOCTABICHUH MyTEBKH B JETCKUN
03JJ0pOBUTENbHBIN Jareps A ero gouep E., 2010 rona poxxaeHusi, OTHOCSIIECHCS K KaTeropuu AeTei,
KOTOpbIE MMEIOT MPaBO Ha MOJYyYEHHE MEpPBI FOCYJApPCTBEHHOW NOAJEPKKH B BHUJE NPEIOCTABICHUS
MyTEBOK JJISL OT/IbIXa U 03JOPOBIICHHUS.

Pemennem JlemapramMeHTa OTKa3aHO B TPENOCTABICHHH IMyTEBKH CO CCHUIKOH Ha MOMITYHKT 4
nyHkTa 4.12 llopsaka W yclnoBMH NpPENOCTaBICHHS IYTEBOK B OpraHH3allMM OTIbIXa JeTe W HX
037I0POBJICHHS, YTBEPKIECHHOIO TocTaHOBIeHUEeM [IpaBuTenncTBa cyObekra Poccuiickoit deneparuu
(manee Tarxke - Ilopsmok mpenocTaBieHHs MYTEBOK), MO TPUYHMHE BBIFCIEHUS peOCHKY 3asBUTENS
03JI0POBUTEILHOM ITyTEBKH C 8 1o 28 aBrycra 2022 r.

He cornacuBmmch ¢ yka3aHHBIM pelieHneM, A. oOpaTHics B CyJl ¢ aAMUHUCTPATUBHBIM HMCKOM O
NPU3HAHUM €r0 He3aKOHHBIM M BO3JIOKEHMU Ha JlemapTaMeHT 00S3aHHOCTH MPEJOCTaBUTh IyTEBKY IS
OTZBIXa U 030POBJICHHUS €T0 JOUYEPH.

Pemenuem cyaa HCpBOﬁ HWHCTAaHIIMHK, OCTaBJICHHBIM 0e3 H3MEHEHUS cyaoMm aneJIAIMOHHOM
HWHCTAaHIIUHU, a,I[MI/IHI/ICTpaTI/IBHHﬁ HCK A. YAOBJICTBOPCH. Cy,[[ Ipu3HaJl HE3aKOHHBIM U OTMCHUJI PCHICHUC



JenapramenTta 00 0TKa3e B MPEIOCTABICHUH TOCYIaPCTBEHHON yCIyTH.

VYaoBneTBopsis 3asBIeHHbIE A. TpeOoBaHHS W TIPU3HABAs OCIAPUBAEMOE UM peEIIeHHe
JlemapraMeHTa HE3aKOHHBIM, CY[ IIEPBOW WHCTAHIIMHM WUCXOAWJ W3 TOTrO, 4TO (hakT mpemocTaBieHus E.
nyTeBkd B 2022 rojly HE SBIISUICS TPENATCTBUEM JUIs TMpeaocTaBlieHuss el myTeBku B 2023 rony,
MOCKOJIbKY TOJIOKEHUSMU YacTh 2 CTaTbu 6 pPErrMoHaJbHOrO 3aKoHa 00 obecreyeHWM IpaB AETeH,
MIPOKUBAIOIINX B TOPOJie, HA OTIBIX M O3/IOpOBIICHUE (manee - 3akoH 00 oOecrieueHUH TpaB JeTell Ha
OTHBIX W 0370POBIICHHE B CyOBekTe Poccmiickoit demeparini) 3akpeIyicHO MPaBO Ha MOJTYUEHUE Ty TEBKH
100 KOMIIEHCAIIMH YacTH €€ CTOMMOCTH B KauyecTBE MEphl TOCYNapCTBEHHOW IMOANEPX KU Ha OJHOTO
pebeHka oArH pa3 B TeUEHUE KaJCHIAPHOTO roja.

Kpome Toro, cyaom ykazaHo, 9TO K CHOPHBIM OTHOIIEHHUSAM HE MOJICKUT HIPUMECHEHHIO IPUHATHINA
27 wrons 2023 T. pernoHaNbHBIA 3aKOH, KOTOPHIM CTaThsi 6 3akoHa 00 oOecrieYeHWU TpaB JeTel Ha
OTIBIX M O3JI0POBJICHHE MpH3HAHA yTpaTHBLIEH CHUITy, ITOCKOJIBKY OH HE BCTYIWJI B CHIYy Ha MOMEHT
obpamenus A. B [lemapTaMeHT ¢ 3asiBICHHEM.

CYI[ KaCCﬁHHOHHOﬁ HWHCTAaHIIMU OTMCHMJI HA3BAHHBIC BBIIIC Cy,[[e6HBIe AKThl W TIPHUHATT HOBOC
pemeHue 00 OTKa3e B Y/AOBJICTBOPEHWHU 3asBICHHBIX TpPeOOBaHWIA, yKa3aB, YTO CyAbl HE YWIH, YTO
TTOJIOKCHHUS 9acTh 2 cTaThl 6 3aK0oHA 00 00CCIICUCHNH TIpaB AETei Ha OTABIX M 03JI0POBIICHUE B CYyOBEKTE
Poccuiickoit @enepanuy He ONPEACISIOT MOPSAOK U yCJIOBUS NPENOCTaBICHUS IYyTEBOK, a TAKXKE HE
YCTaHABIUBAIOT OE3YCIOBHYIO 0053aHHOCTh aIMHUHHUCTPATHBHOTO OpraHa MPEeIOCTaBIATh MyTEBKH OJWH
pa3 B TeUEeHHE KaJICHIapHOTO ToJ[a, a JIUIIb PETrJIaMeHTUPYIOT OTPAaHUYCHHNE KOJIMYECTBA PEAOCTaBICHUS
ITYTCBOK B OHpeIleJIeHHl)Iﬁ nepruoa BpEMCHH.

CynebOHas Koyierusl mo agMUHHUCTpaTUBHBIM fenam Bepxosnoro Cyaa Poccuiickoit ®eneparyn
OTMEHMJIA ONIpEAEICHUE CyJa KacCallMOHHOM HHCTaHLMHU, OCTaBMJa B CHJE pELICHHE CyAa INepBOi
WHCTAHLIMY U alleJUIIIUOHHOE ONpeeNieHHe, yKa3aB CIeAyIOoIIee.

[IpaBooTHOIIEHHST B cepe rocynapCTBEHHOTO oOecledeHHs] OTAbIXa M O3JOPOBJICHUS IeTeil,
MPOKUBAIOIINX B TaHHOM cyOBekTe Poccmiickoit Denepannn, peryIupyroTcss 3aKOHOM 00 00eCTicUeHUH
MIpaB JeTel Ha OTABIX U 03/10poBiIeHKE B cyObekTe Poccuiickoit deneparui.

UYacteto 2 cTatby 6 Ha3BAaHHOT'O 3aKOHA YCTAHOBJICHO, YTO ITyTEBKA JIMOO KOMIICHCAIIMS YacTH €¢
CTOMMOCTH TIPEIOCTABIISAETCS B KAUECTBE MEPHI TOCYIapCTBEHHON MOAMEPKKHA HA OTHOTO peOCHKA OJMH
pa3 B TeueHUE KaJeHAAPHOTO TO/a.

B cratee 8 3akoHa 00 oOecrmeueHuM mpaB JAeTeld HA OTIABIX U O3JIOPOBJICHHUE B CyOBEKTE
Poccuiickoii  Depepaniuu  onpejesieHbl  KaTeropuu  JeTed, KOTOPbIM MPEIOCTABISIOTCA  MEpHI
FOCYHapCTBeHHOﬁ NOAACPKKHN B BUAC MNPCAOCTABJIICHUA ITYTECBOK JISI OTAbBIXa W O3JOPOBJICHHA, B TOM
YHCIle Ha3BaHbI JIETH, COCTOSIINE HA TUCIaHCepHOM yueTe (myHKT 10).

MexaHu3M U yCIOBHSI MPEIOCTABIEHNS ITyTEBOK B OPTaHMU3ALMU OTIBIXA JIETeH W UX 03/I0OPOBIICHUS
ycTaHOBIEHHI [lopsiakoM mpenocTaBieHHs MyTEBOK, B MyHKTE 4.12 KOTOPOro NepeyuciieHbl OCHOBAHUS
JUIS OTKa3a B TPEAOCTABICHUH IyTEBKH, OIHHM W3 KOTOPBIX SBIISETCS O3[0OPOBIIEHHE peOeHKa,
OTHOCSIIETOCS K Ha3BaHHBIM B IMyHKTaX 3 - 11 craten 8 3akoHa 00 oOecrieueHNH TIpaB IeTei Ha OTIBIX U
o370poBieHne B cyObekTte Poccuiickoit ®demeparuu AeTsAM, B IMpenblIylieM TOJy 3a CUET CPEIACTB
Orokera ropoja WIM O PETHOHAIBHOH KBOTE B (pelepalibHBIX T'OCYJapCTBEHHBIX OIOKETHBIX
00pazoBaTEILHBIX YUPSKACHUAX (TIOMMTYHKT 4).

Bmecte ¢ Tem Ilopsimok mpemocTaBiICHHUS ITyTEBOK SIBJISETCS IOJ3aKOHHBIM HOPMATHBHBIM
MPaBOBBIM aKTOM, CIYXHT CPEJICTBOM pealn3aliil YCTaHOBJICHHBIX 3aKOHOM 00 oOecredeHuH IpaB
JIeTell Ha OTHBIX W O3J0POBIICHHE B CYOBEKTE TPABOBHIX IOJIOKEHHH W JOHKEH COOTBETCTBOBATH
coJiepKaIuMCsl B HEM HOpMaM.

[lo cmblcny mpaBOBBIX mpeanucaHuii, cogepxamuxca B rmase 22 KAC P®, nng npaBunbHOTO
paspereHust TpeOoBaHUil 00 OclapMBaHUM B TOM YHCIIE PEIICHUN OpraHa, HaJEJIEHHOTO IIyOJUYHBIMU
MOJTHOMOYHSAMH, HEOOXOTUMO TPOBEPUTH COOTBETCTBHE TAaKOTO PEIICHHS HOPMATHBHOMY IPaBOBOMY
aKTy, MOJUIeXalleMy MPUMEHEHHUIO, WIK HHOMY HOPMaTHBHOMY NPaBOBOMY aKTy, HMEIOIIEMY OOJBIIYIO



IOPUIMUYECKYIO CHITy, KOTOpBIE eHiCTBOBaJM HAa MOMEHT BO3HUKHOBEHHS IPAaBOOTHOIICHMS C y4acTHEM
aJMHMHHCTPATUBHOTO HCTIA (YacTu 2 U 5 cTaThu 15 Ha3BaHHOTO KOJEKCA).

C yuerom »toro CyneOHas KoJulerws IO aJMUHHCTPAaTHBHBIM Jnenam BepxosrHoro Cyna
Poccuiickoii ®enepanuu cienana BbIBOA O TOM, YTO CYJbl MEPBOM W ameUISIIIMOHHON HWHCTaHIUN
MPaBWIHLHO TIPU3HAIM HE3aKOHHBIM OCIapuBaeMoe perneHne JlemapraMeHTa, Kak HE COOTBETCTBYIOIICE
PETHOHAIFHOMY 3aKOHY, WMEIONIeMY OOJbIIyI0 IOPHIWYECKYI0 CHIy B cpaBHeHHH c llopsakom
MIPEI0CTaBICHHS Ty TEBOK.

[Ipu Takmx 06CTOATENHCTBAX KAaCCAIMOHHOE OMpezesieHre ObUI0 OTMEHEHO, CyAeOHbIE aKThI Cy/10B
TIEPBOH U aleJUIAIIUOHHON WHCTAHIIUN OCTABJICHBI B CHJIE.

Ompenenenne N 117-KAJ124-10-K4

51. HapyuieHre opraHU3allMOHHOTO CPOKa HampaBiIeHUs BeAyIled opraHu3alyeid opuruHalia
OT3BIBA HA IUCCEPTAINIO B TUCCEPTANMOHHBIN COBET CaMO IO ce0e HEe MOXKET SBJIATHCS OCHOBAHUEM IS
OTMEHBI PELICHUs AUCCEPTALUOHHOTO COBETA O MPUCYKIACHUM YUCHON CTEICHH, €CIM 3TO HE MPHUBEIO K
VIIEMJICHHIO TIpaBa COWCKATels YYEHOW CTeNeHH Ha O3HAKOMJIGHHE C €ro CojepKaHueM
3a01aroBpeMeHHO A0 JHS 3alIUTHI TACCEPTAIIH.

PemenneM coBera mo 3amuTe AMCCEpTAIlMii HA COMCKAaHWE YYCHOW CTEICHU KaHIWaaTra Hayk, Ha
COWCKaHWE YUYCHOH CTETIeHH JIOKTOpa HayK (Jaliee - TUCCepTalliOHHBIA coBeT) oT 27 nmexadps 2021 r. P.
MPUCBOCHA yUCHAs CTENICHb KaHAMIaTa MeIarorndecKuX HayK M0 pe3yJibTaTaM 3allluThl JUCCEPTAINH Ha
COHMCKaHUE YKa3aHHON YUEHOU CTeIeHHU.

[Mpuka3zom 3amectutens MuHHCTpa HayKH W BbIcmiero obOpasoBanus Poccuiickoit denepanun
(nanee - Ilpuka3) OTMEHEHO Ha3BaHHOE PELICHUE OUCCEPTALMOHHOTO COBETA O IPUCYKACHUM YUYCHOM
CTENEeHN KaHAWJaTa HayK M P. oTka3aHO B Bblaye QUIIOMA KaHAMJATa HAyK B CBSA3M C HapylIEHHEM
TpeOOBaHMH HOPMAaTHUBHOTO IIPABOBOIO aKTa O CPOKE MPEICTABICHHUS OT3bIBA BEAyLIeH OpraHU3aLlud Ha
JMCCEPTaIMIO HAa COMCKAaHUE yUEHOH CTETIeHU KaHIu1aTa HayK.

P. O6paTI/IJICSI B Cya € aAMUHUCTPATUBHBIM HUCKOM O IMPU3HAHWU HE3aKOHHBIM HpHKa3a, YKazaB, 4TO
HapymeHUue CpoKa NpeACTAaBICHUA OT3bIBa Bez[ymeﬁ OpraHu3alv Ha AUCCCPTALUIO HC MOXKCT CIYKHUTb
OCHOBAaHHEM JIs1 OTMEHBI PCIICHUA OUCCEPTALMOHHOT'O COBETA O IPUCBOCHUMN y‘-IGHOfI CTCIICHMU.

PemenneM cyaa mepBoil MHCTAHIIMU, OCTaBICHHBIM 03 M3MEHCHUS CyJaMU areUIAIMOHHON U
KacCallMOHHOM MHCTAHIINN, B yAOBIETBOPCHUH TPEOOBAaHUN OTKA3aHO.

CynebHast KOJUIETHS 0 aIMHUHUCTPATUBHEIM fenaMm BepxoBHoro Cyna Poccuiickoit deneparum,
OTMEHSISI COCTOSIBIIIMECS TI0 IETY CyNeOHbBIE aKThl, HCXOIUIIA U3 CIIEAYIOIIETO.

B cooTBercTBUU ¢ nosiokeHUAMH MyHKTa 2.1 ctathu 4 denepanbHOro 3akoHa oT 23 aBrycrta 1996
r. N 127-®3 "O nHayke M rocylapCTBEHHOM Hay4HO-TEXHHYECKOW MOJUTHKE" MOPANOK NMPUCYKACHUS
YYEHBIX CTENEHEH, BKIII0Yasi KPUTEPUH, KOTOPBIM JOJDKHBI OTBEYATh JUCCEPTALlMM HA COMCKAaHHUE YYEHBIX
CTETICHEH, MOPANOK NMPEACTABICHHA, 3aIIUTHl JUCCEPTALMN HA COMCKAHHME YUYEHBIX CTEIECHEH, MOPSIOK
paccMoTpeHusi Bpicmied arrecTalilMOHHONH KOMHCCHEH Tpu (elepaJbHOM OpraHe HCIONHUTEIbHON
BJIACTH, OCYIICCTBIIIONIEM (YHKIMHM IO BBIPaOOTKE TOCYAAPCTBEHHOH NOJIMTUKA W HOPMATHUBHO-
IPaBOBOMY PErYJIMPOBAaHHIO B chepe HAyYHOH M HAyYHO-TEXHUYECKOH AEATEIbHOCTH, AUCCEpTalui Ha
COMCKaHUE YUYEHOH CTENEHH KaHIHU1aTa HayK, IUCCEePTALUi Ha COUCKAHNE YYEHOM CTENEHU TOKTOPA HAyK
U aTTECTALMOHHBIX JeN ycTaHaBiauBarorcs [IpasurensctBom Poccniickoit @enepanuu.

[Mocranosnennem IlpaButenscrBa Poccuiickoit ®deneparuu ot 24 centsops 2013 r. N 842
yTBepxaeHo llomoxkeHne O MpHUCYXAEHWH yueHBIX cTerneHell (manee - llonoxenwme), B pasgene Il
KOTOPOTO PETJIaMEHTHPYIOTCS BOIIPOCHI IPEACTABICHUS U 3alllUTHl AUCCEPTALUI.

CornacHo nyHkty 24 IlonokeHusi OpuUrHMHall OT3bIBa Ha JUCCEPTALMIO BeAylllas OpraHu3allus
HaIpaBJsSICT B JIUCCEPTAIlMOHHBIN COBET HE mo3nHee 15 maHeit no mHs 3amuThl auccepranuu. Komuio
OT3BIBa IUCCEPTAIIMOHHBIN COBET BPYUaeT COMUCKATENI0 YUCHOU CTeNeHW He mo3aHee ueM 3a 10 gueit mo



JTHST 3aITATHI TACCEPTAIIHH.

B cnyyae BbisiBieHUs (akTa HapyIICHUsS TMOpsSAKa MPEICTABJICHUS K 3allUTe M 3al[UThl
JUCCEepTAIlH, YCTAaHOBJICHHOTO Ha3BaHHBIM aKTOM, MUHHCTEPCTBO HAyKH M BBICIIETO OOpa30BaHUS
Poccutickoit ®Denmepanyyi TPUHUMAET pelieHHE 00 OTMEHE peIIeHHS IUCCEPTAaIlHOHHOTO COBETa O
MPUCYKICHUHN YUECHOU CTEMEH! U 00 OTKa3e B BhAaUe AUIUIOMA KaHauaaTra HayK (myHKT 39 Tlomoxkenus).

Paspemras 3asBneHHble TpeOOBaHUS, CyJ MEPBOM WHCTAHIIMA YCTAaHOBWIJ, YTO OT3BIB Ha
JICCepTanuio P. yTBepKIeH W HaIpaBiIeH Bemymied opranm3zamueit 13 mekabpst 2021 r., TO ecTh ¢
HapyIlIEHUEM CpOKa, YCTaHOBIEHHOTo myHkToM 24 IlomoxkeHus, B CBS3M C YeM OTKa3al B
YAOBJIETBOPEHUH aIMUHUCTPATUBHOTO UCKA M MTPU3HAN 3aKOHHBIM ocriapuBaeMsblii [Ipukas.

ITpaBoBoii ananu3 HOpM TyHKTOB 15 - 38 TlosoxkeHus, peryupyoIuX BOIPOCH MPEICTaBICHUS U
3aIUTHI JUCCEPTALUN, CBUACTEIBCTBYET O TOM, YTO OHH 3aKPEIUISIOT TPEOOBAHMS K COMCKATEII0 YUECHOU
CTETICHH W JIMCCEPTAIIMOHHOMY COBETY, a TaKXKe PEerJaMeHTHPYIOT MX JEWUCTBUS, HEOOXOMUMBIE IS
MIPUHATHUS AACCEPTAIINH, HA3HAUCHHS U TIPOBEICHUS €€ 3alUThl JUCCEPTAMOHHBIM COBETOM.

B nynkre 20 IlomokeHuss yCTaHOBJIEH HCYEPIBIBAIONIIMI TEpedeHb OCHOBAHMU IS OTKa3a B
npueMe auccepraumu K 3amuTe. HecoGmionenue Benymiel opraHusanueld cpoka HalpaBiCHUS B
JMCCEPTAllMOHHBIM COBET OPUTHMHAJIA OT3bIBA Ha IMCCEPTAlMI0 B KAaUeCTBE TAKOI'O OOCTOSTENbCTBA HE
IIPELyCMOTPEHO.

W3 TonkoBanus ab3ama msatoro myHkTa 24 [lonoxeHus ciieayeT, 4To yKkazaHue Ha He0OXOJUMOCTh
HaIlpaBJICHUs] BEAYILeW OopraHuM3alueld B IUCCEPTALIMOHHBIM COBET OpUTMHAja OT3bIBa Ha JAMCCEPTAIUIO
He mo3aHee 15 mHel o JHS 3aIlMTHl JUCCEPTALMU HOCUT UCKIIOYUTEIBHO OPTaHU3AI[MOHHBIN XapakTep,
UMEeT IIeTbI0 0OecreueHre MpaBa COMCKATEINsl YICHOW CTEleHH Ha O3HAKOMJICHHE C €r0 COJepKaHuEM
3a0J1arOBPEMEHHO JI0 JTHSI 3aIUTHI TUCCEPTAITHH.

Takum oOpazoM, Juist BeAyliel opraHu3anuy (akTHUIecKu OrpaHUueH CPOK HampaBlieHHS OT3bIBA C
[ENBbI0, YTOOBI Y IHUCCEPTAI[MOHHOTO COBETa OblLIa BO3MOXHOCTh HCIIONIHUTH OOSI3aHHOCTH BpPYYEHUS
KOIIMH OT3bIBa COMCKATENI0 YUEHOU CTeNEeHU He To3qHee yeM 3a 10 qHel 10 THS 3aluThl AUCCEPTaIlUH.

P. B kaccanmoHHOH >xano0e yTBepXaaj, 4TO OT3BIB BEAYIICH OpraHW3alliu, HANpPAaBICHHBINA B
JUccepTaloHHbINA coBeT 13 aexabps 2021 T., MOCTYMWI B 3TOT ke JIeHb, 3asBUTENh ObLI O3HAKOMIICH C
HUM CBOEBPEMEHHO.

JlaHHBIC 00CTOATENBCTBA AJIMUHUCTPATUBHBIM OTBETYUKOM HE OCHAPUBAJINCH, UHBIC HAPYIICHUS,
KpOMeE KacalolIIXCsl CpOKa HAIPaBICHUS OT3bIBA BeAyIIel oprann3anueii, B [Iprkase He MpUBEICHBI.

CrnenoBatenbHO, 0BOJ P. 0 ToM, 4TO HampaBieHHE BeAyIIeH OpraHU3aIieii OpurnHaia OT36IBa Ha
JUCCEepPTAIMI0 B JMCCEPTALMOHHBIN coBeT 3a 14 mHEeW 10 AHSA 3allMTHl JUCCEepPTallid HETpaBOMEPHO
MIPU3HAHO HAPYIICHUEM ITOPSIIKA MPEICTABICHIS W 3aIlUTHI TUCCEPTAITUH, SIBISICTCSI 000OCHOBAHHBIM.

HpI/I pacCMOTPCHUN AaJMUHUCTPATUBHOTO [A€jJ1a CydaMH TaKXE HC YUYTCHO, 4YTO HOPUIANYCCKU
3HAYMMBIM JICHCTBUEM, 03 KOTOPOTrO0 HEBO3MOXKHA 3allMTa JAMCCEPTALUH, SIBIACTCS MPEICTABICHUC
BeAyIel OpraHu3anueil OT3bIBa Ha JHMCCEPTAINIO, OTPAXKAMOIIETO 3HAYUMOCTH IMOJNYYSHHBIX aBTOPOM
JICCEPTAIMU PE3yJIbTaTOB Ul Pa3BUTHS COOTBETCTBYIOLICH OTPaciii HayKH. B cilyuae HECOOTBETCTBUS
OT3bIBa BeAyllel opraHu3anuu TpeOoBaHusM TyHKTa 24 IloNOKEHUsS JUCCEPTAIMOHHBIA COBET JIO
NPOBEJICHHUS 3allUThI 3aMCHIECT BEAYIIYI0 OPTraHHU3allui0 M MEPEHOCUT JATy 3alllUThl JUCCEPTAllMd Ha
CpOK He Ooiiee 6 MecsIIeB.

Mexay TeMm MNpEeACTAaBICHHBIM Ha AMCCEPTALMI0 aAMHUHHCTPATUBHOIO HCTIA OT3BIB COACPIKUT
OIICHKY TCOPETHYCCKON U TIPAKTHICCKON 3HAUMMOCTH paboTHI P.

Takum oOpas3om, ocmapuBaemblii [Iprka3 He COOTBETCTBYET IOJIOKCHHSIM 3aKOHOMATEIHCTBA U
HapyllaeT MpaBa U 3aKOHHBIE UHTEPECHI P., B CBSA3M C YEM HEJb3sl COTJIACUTHCS C BBIBOJIAMHU CYJIOB O €TO

3aKOHHOCTH.

Ha ocHoBanuu wusnoxennoro CyneOHas KOJUIETHS IO aJMHHHCTPATUBHBIM JejlaM BepxoBHOTO



Cyna Poccwmiickoit denmepanuyi OTMEHWIA MPUHATHIE TI0 aIMUHUCTPATHUBHOMY JENy CYIcOHBIE aKTHI H
YIOBJIETBOPWIIA AIMUHUCTPATUBHBIN HCK.

Onpenenenue N 78-KAJ[25-2-K3

52. Ecnu BOOUTENBCKOE YIOCTOBEPEHUE BO3BPAIICHO JIUIYy B CBS3HM C UCTCUCHUEM CPOKA JIUIICHUS
CHeINMaNbHOrO TpaBa 0Oe3 TpoBepKkW 3HaHUS llpaBUa  HOPOKHOTO  JIBIDKEHHS, TIOCKOIBKY
COOTBETCTBYIOIIHH MOPAIOK IPOBEPKH HE OBLT yCTaHOBIIEH, aHHYJINPOBAaHUE YIOCTOBEPEHUS, BBIIAHHOTO
€My B3aMEH, B CBSI3U C HETPOXOXKICHUEM JIUIIOM Ha3BAHHOUN MPOBEPKHU SBIIACTCS HE3AaKOHHBIM.

L. 24 depans 2014 r. mpuBIeYeH K aIMUHACTPATUBHOW OTBETCTBEHHOCTH HA OCHOBaHHH YacTH 3
cratbu 12.16 KoAIl P® 3a ngBukeHHe BO BCTPEYHOM HAMpPAaBICHHH IO JOPOre C OJHOCTOPOHHUM
JBHKEHHEM, €My Ha3HAueHO aJMHHHMCTPATHBHOE HaKa3aHHE B BHUJE JIMIIEHHWA MpaBa YINpaBIECHUS
TPaHCIIOPTHBIM CPEICTBOM.

[Tocne wcredeHWs Cpoka JUIICHHWS] CIIEHMATBLHOTO TIpaBa BOJIUTEIHCKOE YIOCTOBEPEHHUE
BO3BpateHo 27 urons 2014 r.

24 guBapsa 2023 r. L. coTpyAaHHKOM perucTpauuoHHO-3K3amMeHaluoHHoro otneieHus MBI
Yupasnenuss MunnctepcTBa BHyTpeHHUX nen Poccuiickoit denepaiiuu mo TopoJcKoMy OKpyTy (maiee -
YMB/JI Poccun no ropony) B CBSI3U C HUCTEUEHUEM CpPOKa JAEMCTBHA NMPENBIAYIIEro JOKYMEHTa BBIJAHO
BOJUTENBCKOE YAOCTOBEPEHHUE CPOKOM NieicTBUS ¢ 24 sHBapsa 2023 r. o 24 auBapsa 2033 r.

Ha ocHoBaHMM pe3ynbTaToB CIy:KeOHON MPOBEPKH Ha3BaHHOE YAOCTOBEPEHHE aHHYJIHUPOBAHO,
YKa3aHO O HEOOXOJMMOCTH CAATh €ro JUIsi YHUYTOXKCHUS B CBSI3U C TEM, UTO B CHIY ACHCTBYIOIIUX C
ceHTsa0pst 2013 1. MONIOKEHUIT HOPMATHBHBIX MPABOBBIX aKTOB BO3BPAT BOIAUTEIIHCKOTO yIOCTOBEPCHHUS
IMOCJIE HMCTCUCHHA CpPOKa JIMHICHHUA IIpaBa YIHNPABJICHUA TPAHCIIOPTHBIM CPEACTBOM BO3MOXCH IIOCIC
MPOBEPKU 3HaHM [IpaBuiI JOPOKHOTO JBUKEHUS, OJJHAKO CBEJIeHUI 00 3ToM B oTHomeHuu L. B Gaze
TMaHHBIX (enepanbHO HHPOPMAIMOHHON cuCTeMBI | 0CaBTOMHCIIEKINH HE HMEETCSI.

L. obpaTmiics B cya ¢ aAMHHUCTPATUBHBIM MCKOM O TPU3HAHUHM HE3aKOHHBIME JeicTBuil YMB]]
Poccum mo ropoay Mo aHHYJIMPOBAaHUIO BOAMTEIBCKOTO YAOCTOBEPCHHS, O BO3JIOKECHUU OOS3aHHOCTHU
YCTpaHUTh JOIYIIEHHbIE HAPYIICHHUS W YIAIUTh CBeIeHUsI 00 aHHYJIMPOBAHWU YOCTOBEpEeHUS W3 0a3
JTAHHBIX.

PemenneM cyaa mepBoil MHCTAHIIMU, OCTAaBICHHBIM 0€3 M3MEHCHUS CyJaMU areUIAIUOHHON U
KaccalmoHHO# nHCTaHmmi, 111, 0TKa3aHo B yIOBICTBOPEHNN TPEOOBAHUIA.

IIpu aTtom cyasl ucxoauau u3 toro, uro Ill. mocine okoH4YaHUs CpOKa JIMIIEHUS NIpaBa yIpaBICHUS
TPAHCIIOPTHBIMU CPEJICTBAMH HE TIPOIIIE] MPOLEAYPY MPOBEPKH 3HAHU [[paBuir OpOKHOTO TBUKEHUS, B
CBI3U ¢ YeM eMy ommbouno B 2014 romy BO3BpAIICHO H3BITOE BOIUTEIHCKOE YIAOCTOBEPCHUE,
CJIeI0BAaTEIbHO, HE3aKOHHO BBIJAHO HOBOE BOJHUTEIHCKOE YJOCTOBEpEHHE B3aMEH TOKYMEHTa, CpPOK
JIEHCTBUS KOTOPOT'O UCTEK.

CyneOHasi KoJUIeTHs 10 afMUHHCTPATUBHEIM fenam BepxoBHoro Cyma Poccuiickoit ®enepanum,
YACTUYIHO OTMEHSISI COCTOSIBIITHECS TIO NSy CyAeOHBIC aKThl, HICXOMIIA U3 CIEAYIOIIETO.

B nynkte 1 crateu 28 ®enepansHoro 3akoHa ot 10 mexadps 1995 r. N 196-d3 "O Ge3omacHoCTH
JIOPO’KHOTO JBIWKEHH" (masee - 3aKOH O OE€30MacHOCTH JOPOYKHOTO IBMKEHHS) IPEIyCMOTPEHBI
OCHOBaHUS TPEKpaIleHUs] NEHCTBUS NpaBa Ha yNpaBlieHHE TPAHCIIOPTHBIMU CPEACTBAMH, B TOM YHCIIC
yKa3aHbl UCTEUCHUE CPOKA NEHCTBUS BOAUTEILCKOIO YAOCTOBEPEHHMS, JIMIICHHUE MpaBa Ha YIIpaBJICHUE
TPaHCIIOPTHBIMH CPEACTBAaMU (31€Ch U Jlajiee HOPMATUBHBIC IIPABOBBIC AKThI MPHUBOIITCSA B PEAKIINU,
JeiicTBoBaBIIei Ha MOMEHT Bo3Bparta B 2014 roay BOAUTENBCKOTO YAOCTOBEPEHUS U MPUHATHS PEIICHUS
00 aHHYJMPOBAHUH BOAUTEIBCKOTO YIOCTOBEPEHHS).

B yxazaHHOW cTaTbe TakKe COIEPKHUTCA HOpPMa, COMNIACHO KOTOPOH BO3BPAT BOJUTENBCKOTO
YIAOCTOBEPEHUS] IIOCIE yTPaTbl OCHOBAaHUM IIPEKpallleHHWs JEHCTBHS IpaBa Ha  yIPABICHUE
TPAaHCIOPTHBIMM  CPEICTBAMH  OCYLIECTBIIIETCS B IOPSAKE, YCTAaHOBIEHHOM IIpaBuTenscTBOM



Poccutickoit ®eneparnuu (TIyHKT 3).

B cootBercTBuu ¢ monoxxkeHusmu yactu 4.1 crareu 32.6 KoAll PO no ncredeHnu cpoka JUIIEHUS
CHELUAIFHOTO [IPaBa 3a COBEPLICHUE aJIMUHHUCTPATHBHBIX MIPABOHAPYIIEHUH, IPEIyCMOTPEHHBIX II1aBOH
12 3TOrO0 KOHIEKCa, BOIMTENBCKOE YIOCTOBEPEHHE, H3BSITOC Yy IIOABEPTHYTOIO [TaHHOMY BHUIY
aJMMHHCTPAaTUBHOTO HaKa3aHUS JIMIIA, BO3BpAIAETCs IOCie MPOBEPKH 3HAHUSA MM lIpaBui H0pOKHOTO
JBIDKCHHS.

Mesxay TeM CyJaMu He IPUHATO BO BHUMAHKE, YTO IPUBEACHHOE BBIIIE IIPAaBOBOE PETyIHUPOBAHUE,
BBeZieHHOE B jieiicTBue ¢ 1 centsops 2013 r. deaepanbabiM 3akoHOM OT 23 mtoist 2013 1. N 196-03 "O
BHeceHnn m3MeHeHni B Konekc Poccwuiickoit @enepanny 06 aqMUHUCTPATHBHBIX NMPaBOHAPYIICHUAX U
craThio 28 denepanpHOro 3akoHa "O 0€30MacHOCTH JTOPOKHOTO NBIDKEeHUA" (cTaThs 4, manee - 3aKOH O
BHecennn u3MeHeHUH B KoAIl P®), B mrone 2014 1. HE coaepkaao HOPMBI, PETIAMEHTHPYIOIICH
JeHCTBUS COTPYJIHUKOB TOJIMLUHU, a TaKKe IPakJaH, B OTHOIIEHHMH KOTOPBIX CpPOK JIMIIEHHUS IpaBa
yIpaBJIeHUs TPAHCIIOPTHBIM CPEICTBOM HCTEK, HE ObUI YCTAHOBJICH MOPSIOK MPOBEpKH 3HaHUU [IpaBuin
JIOPOKHOTO JIBM)KEHUSI HA3BaHHBIMU JINLIAMHU.

Takoil HOpMaTHBHBIH NPaBOBOM aKT B COOTBETCTBMM C IMyHKTOM 3 cratbu 28 3akoHa o
0e30IacHOCTH JTOPOXKHOTO ABIKCHHSI TpHHAT IlpaButenbctBoM Poccuiickort ®Demepanwm Toabko 14
HOsiOpst 2014 r.: mocraHoBinenuem N 1191 yrBepknensl [IpaBuna Bo3BpaTra BOJUTENBCKOTO
YAOCTOBEPEHMs IMOCHAE€ YTpaThl OCHOBAaHUI TMpeKpalleHWs JeHCTBUS TpaBa Ha yIpaBJleHHE
TPaHCIIOPTHBIMH CPEACTBAMH, TO €CThb Oojiee 4YeM 4epe3 dYeThlpe MecsAla I0cie HCTEUCHHUS CpoKa
aJMMHHCTPAaTUBHOTO HAaKa3aHHUA.

Takum oOpa3om, Ha MoMeHT mpuBieueHus Il kK aIMUHUCTPATHBHONW OTBETCTBEHHOCTH U
WCTEUEHHs CPOKa JINIICHUS €T0 CIeNHaIbHOTO IIpaBa OTCYTCTBOBAJIO ITPABOBOE PETYIMPOBAHUE MOPSIKA
BO3BpaTa BOJHUTEIIBCKOTO YIOCTOBEPEHHUS IIOCJIEC MCTCUCHUS CpOKa JIMIIECHUS CIEIUaIbHOTO IIpaBa,
00513aTeIBHOTO B CHITYy yKa3aHUs B IMyHKTe 3 cTaTbu 28 3akoHa 0 0€30MaCHOCTH JIOPOKHOTO JIBUKCHUSL.

C yuerom wuznoxeHHoro yactb 4.1 crateu 32.6 KoAIl P®, ycraHaBnuBaromas ycloBUS IS
BO3BpaTa BOAMTEIBCKOTO YyAOCTOBepeHHs (mpoBepka 3HaHUSA IIpaBuia MOpOKHOTO [BHMXKEHHS) U
BO3JIaTralollas Ha TpaXkIaH paHee He MPeSyCMOTPEHHYIO 3aKOHOM 00S3aHHOCTb, B OTCYTCTBHE MOPSIKA €€
UCIIOJIHEHUS He MoTJIa OBITh IPUMEHEHA K MPAaBOOTHOILEHHUAM C ydacTtueMm LI

B Meroandeckux pexkoMeHmanusax mo peanuzammu HOpM KoAIl P® B pemakmum 3akoHa o
BHeceHUM wu3MeHeHHi B KoAIl P®, sapnsrommuxcs mnpunoxenuem k nuceMy MBJ[ Poccun "O
Hegocratkax popmuposanus AUIIC "Anmmpaktuka" ot 29 aBrycrta 2013 1. N 13/12-217, pa3bsicHeHO,
yTto npuMenenue dact 4.1 crateu 32.6 KoAll P® npexaeBpeMeHHO U HE MOXKET OCYIIECTBIATHCS 0
NpUHATHUSA 1TocTaHoBieHus [IpaButenscTBa Poccuiickoit @enepanny Bo UCIOIHEHNE MMyHKTa 3 cTaThby 28
3akoHa 0 0E€30MaCHOCTH JOPOKHOTO JIBMKEHHUs (pa3gen "Bo3Bpar BOIUTENHCKHUX yIOCTOBEPEHUH II0
HUCTEUYCHHUH CPOKaA JIMIIIEHHUS CIIEITHAIBHOTO TpaBa').

I[To cmeicmy mnomoxkenuit crathu 32.6 KoAIl P®, omnpenemsionux MOOPSAOK HCIIOTHCHUS
MIOCTAHOBIICHUS O JINIICHWU CIENHAIbHOTO TpaBa, M3bIATOE BOIAUTEIHCKOE yIOCTOBEPEHHE HE JOJKHO
XPAHHUTHCSI YITOJTHOMOYCHHBIM OPTaHOM 0oJjiee Cpoka HaKa3aHWs, HA3HAYCHHOTO CYIOM.

CrenoBaTenbHO, IPH YKa3aHHBIX BBIIIE 00CTOSATENBCTBAX yIoJHOMOUYeHHbIe tuina YMBJI Poccun
M0 TOpOXy HE WMENH MPaBOBBIX OCHOBAHWH ISl OTKa3a BO3BPATUTH BOIWTEIBCKOE YyIOCTOBEPEHHE
aJMMHHCTPATUBHOMY HCTIy IIOCJI€ HCTE€YEHHMsS CpOKa aJMHUHUCTPATHUBHOI'O HaKa3aHWA WM I
NIPEUIOKEeHNs TPONTH MpoBepKy 3HaHMA [IpaBui OpPOKHOIO ABMIKEHHS B OTCYTCTBUE YCTaHOBJIEHHOTO
MOPSAKA MPOBEIEHUS TAKOW TPOBEPKH.

C Y4E€TOM H3JIOKCHHOI'O IO UCTCUYCHUHN CPOKa HAa3HAYCHHOI'O a/IMUHUCTPATHBHOI'O HaKa3aHUA I1I.
BOJUTCIIBCKOC YIOCTOBCPCHUC 0e3 IMPOBCPKU 3HAHUA HpaBym AOPOXHOI'0 JABWXXCHUA BO3BpPATUIIN
paBUJIbHO, B COOTBETCTBHHU C JICCTBOBABIIIMM Ha TOT MOMEHT MIPaBOBBIM PCTYJIMPOBAHUCM.

Beuny wmsnoxenHoro CyneOHas KOJUICTHS IO aIMHUHUACTPAaTHBHBIM nenamM BepxoBaoro Cyna
Poccuiickoii denepanu OTMEHHIIA BHIHECEHHBIC IO JIeAy CyAcOHbIE aKThl B YacTH OTKa3a MPU3HATH



HE3aKOHHBIM aHHYJIMPOBAHUE BOJUTCIIBCKOI'O YAOCTOBEPECHHA, IIPUHATIA 11O A€y HOBOEC pPEHICHUC,
KOTOPBIM aIMUHUCTPATUBHOC UCKOBOC 3asBJICHUC B YKaSaHHOﬁ 4JaCTU yAOBJICTBOpHJIA.

Onpenenenue N 21-KAJ[25-1-K5

53. Ilpu paccMOTpPEeHHUH BOMPOCA O 3aKOHHOCTU PEUICHHSI MPU3BIBHOH KOMHCCUU 00 OTMpPEISIICHUU
KaTeropuy TOJHOCTH K BOSHHOW CIyx0e 3aKJIFoueHHe dKCIepTa CleAyeT OLEHUBAaTh B COBOKYITHOCTH C
JIIPYTUMH JTOKa3aTEIbCTBAMH, W WMCIOIIHNECS MEXAY HUMH TPOTHUBOPEUYHUS JODKHBI OBITH yCTPAHEHBI
CyJIOM.

[TpussIBHOI KOMHUCCHEH Topoia (anee - mpu3biBHAs koMuccus) 18 oxTsaops 2023 r. f. onpenenena
KaTeropus TOMHOCTH K BOCHHOU ciyxk0Oe "b-3" - rogeH K BOCHHOU CiIyx)0€ ¢ HE3HAUYUTEIHHBIMH
OTpaHMYEHHUSMH, U OH MPHU3BaH HA BOCHHYIO CIIYXOY.

He cornacuBmmces ¢ JAaHHBIM PCIICHUCM, S O6paTI/IJ'IC$I B Cyd C aIMUHUCTPATHUBHBIM HCKOM O
IMPU3HAHUU €r0 HE3aKOHHBIM U IMOJAJIC)KAIUM OTMEHE.

PemenneM cyaa mepBoil MHCTAHIIMU, OCTAaBICHHBIM 0€3 M3MEHCHUS CyJaMU areUIAIUOHHON U
KaccalluOHHOM MHCTaHIMH, aIMUHUCTPATUBHBIN UCK YJIOBJIETBOPEH, OCIIAPUBAEMOE PEIICHUE TPU3BIBHON
KOMHCCHUU OTMEHEHO.

Paspemast 3asBneHHble TpeOOBaHHA M NpU3HABass X OOOCHOBAaHHBIMH, CyJ MpHUIIET K BBIBOLY O
TOM, 4TO y Sl. Ha JE€Hb NPOXOXKIEHHUS MEAUIMHCKOTO OCBHICTEIbCTBOBAHUS M IPUHSITHA DPELICHUS
NPU3BIBHOM KOMHCCHEH O TMpHU3HAHMM €ro TOAHBIM K BOEHHOW CIy’)k0e C He3HaYHTeIbHBIMHU
OTpaHMYCHHUAMH HMEIHCH 3a00JIeBaHMs, IPEMATCTBYIONINE POXOXKICHUIO BOCHHOH Ciry:KObI. [Ipu aTOM
Cyl HepBOH WHCTAHIMU HCXONWI HCKIIOUUTEIBHO M3 BBIBOAOB, COAEPKAILUXCA B 3aKIIOYECHUH
MPOBEICHHON OOIIIECTBOM C OTpaHWYCHHOW OTBeTCTBEHHOCTHIO "B." (mamee - OOO "B.") cymeGHoi
BOCHHO-BpaueOHOH 3KkcniepTu3sl oT 11 suBaps 2024 r., cornacHo KoTopoMy fl. Ha OcHOBaHUM IMyHKTa "0O"
crarbu 47, myHkTa "r" crathu 65, myHkTa "B" ctarbm 68 "Pacmmcanue GonesHei" (mpmnoxkenue N 1 k
[lonoxeHuo O BOEHHO-BPaueOHOM »HKCIEPTU3E, YTBEP)KICHHOMY IocTaHOBIeHHEeM llpaBurenscrBa
Poccuiickoit @enepamum ot 4 wronsg 2013 1. N 565 (mamee - Pacmmcanme 6ose3Heit) ompenencHa
kareropun romHocTH "B" - orpaHMYeHHO TOAEH K BOeHHOW cmyxkOe. CyneOHas KOJJIeTHs 10
aIMUHUCTPATUBHBIM JaeniaM BepxoBHoro Cyma Poccwmiickoit demepaiu OTMEHHIA COCTOSBIIHECS TIO
Jienry cyaeOHbIe TOCTaHOBJICHHS 110 CIEAYIOIIIM OCHOBAaHHUSIM.

[Ipu3zHaBas HE3aKOHHBIM OCMAPUBAEMOE pEIICHHE, CyA IMEepBOM HWHCTAHIIMM OrPAHUYUIICS
BOCITPOM3BEACHUEM BBIBOJOB, COJICPIKAIMUXCSA B 3aKIIOYECHUH IPOBEICHHON TI0 Jeny CyIeOHOU
SKCIEPTU3bl, HE TPOBEPUB OTO [OKA3aTEIHLCTBO HA COOTBETCTBHEC HOPMaM MAaT€pUATBHOTO W
MPOLIeCCYyaTbHOTO MpaBa.

OdenepadbHBIA 3aKOHONATENh, OIpPEAEss TIpaBa HW OO0I3aHHOCTH DJKCIEPTOB, COACpKAHUE
SKCIIEPTHOTO 3aKIIOUCHUS, YCTAHOBWII, YTO DKCIEPT HE BIPABE CaMOCTOATEIHLHO COOMPATh MaTEpHUAaIIbI
IUTS TPOBEJICHHS SKCIIEpTU3HI (dacTh 6 ctathil 49 KAC PD).

OnHako B 3aKJIFOUCHHUN CYICOHON SKCIIEPTH3HI, TIPOBEIACHHON B meproa ¢ 7 nexadps 2023 1. mo 11
ssHBaps 2024 r., yka3zaHbl pe3yJbTaThl OJYyUYEHHBIX M0CIEe Ha3HAUEHUS CYIOM 3KCIEPTH3bI CIIEIUAIbHbIX
UcClleZIoBaHUH (aHANMHU3 KpoBH, (pirooporpamma, MPT, OKI', peHTreHONOTHYECKHE UCCIIEOBaHUS ).

KpOMe TOro, COACpXKalmMeCsd B Ha3BaAaHHOM 3aKIIFOYCHUM  BBIBOJbBI HE COOTBETCTBYIOT
OpEACTAaBJICHHBIM JOKAa3aTCJIbCTBAM, a TAKKEC HOpMaM MAaTCpuajibHOIO IIpaBa.

Cyn mnepBoil WHCTAaHIMH HE [aJ NPAaBOBOM OLEHKH BBIBOAY OKCIEPTOB O Npu3HaHuu S
OTpaHWYEHHO TOIHBIM K BOGHHOU ciayx0e (kareropus "B") Ha ocHOoBaHuu myHKTa "0" ctaThu 47, MyHKTa
"r" cratebu 65 Pacnmcanus Oosie3Heil, KOTopble Ha3BaHHYIO KaTETOPHIO TOAHOCTH HE MPEAyCMaTpHUBaloT;
B MIEPEUUCIICHHBIX HOPMaX COJEPKHUTCS YKa3aHWE Ha KAaTETOPHIO0 TOJHOCTH K BOeHHOH ciyxoOe "B-3", -
TOZICH K BOGHHOH ci1yk0€ ¢ He3HAYUTEIbHBIMU OTPAHUYECHUSIMH.

B cuny npennucanuit yactu 2 cratbu 59 u yactu 8 crarbu 82 KAC PO 3akmoueHue skcnepra, Kak



OJTHO W3 J0Ka3aTeIbCTB IO JCITy, HE SABISACTCS IS cyAa 00s3aTeIIbHBIM U OIEHUBAETCS MM TI0 TIPaBHIIaM,
YCTaHOBJICHHBIM CTaThell 84 HA3BaHHOTO KOJEKCA.

non

Cyzapl He TpPOBEpUIM COOTBETCTBHE BBIBOJA OJKCIEPTOB MOJOXKEHMSAM MyHKTa "B" cTrarbu 68
Pacnncanust Oose3Hel, KOTOPBIM IPEIyCMOTPEHO, YTO B CIy4ae BBIABICHUS IUIOCKOCTONHS C
HE3HAYMTEIBHBIM HapylIeHHeM (YHKLUI onpenensercs Kareropus roqHocta "B" - orpaHu4eHHO rojieH
K BOGHHOH CITyKOe.

YKaSaHO, YTO MPOJAOJBHOEC IIJIOCKOCTOIIME OLCHUBACTCA IO PEHTICHOI'paMMaM, BBIIIOJIHEHHBIM B
OOKOBOM IMPOCKIHNHU B IMOJIOKCHHUU CTOA C MOJIHOM CTaTHYECKOM Harpy31<0171 Ha UCCIICAYEMYIO CTOILY.

B 3axmoveHnn cyeOHON SKCIEepPTU3bl OMHCAHO PEHTIEHOJIIOTHYECKOE MCCIIeIoBaHue OT 1 HOsIOps
2023 r. OpmHako Takoe PEHTICHOJIOTUYECKOE HCCIIeOBAaHUE M PEHTTeHOTrpaMMa OTCYTCTBYIOT B
Marepuanax zena. FiMeercs nuimb MpoToKo uccienoBanuii ot 1 HosOpst 2021 T., koTopslit . nmpenbsBut
npu oOpamieHuH B CyA B BHJIEC HE 3aBEpPEHHOH HamekalmM o0pa3oM CBETOKONHHM, COAEpIKAIIHi
aHAJOTMYHOE ONMCAHKE, HE TOATBEPKICHHONH PEHTI€HOT PAMMOIi.

W3 matepuasioB agMHHHMCTPATUBHOTO JeNla Takke ycMmarpuBaeTcs, uto 11 mexabps 2023 r. Sl
cAenmaHa peHTreHorpadus crom B OOKOBOM MpoeKIWH ¢ (QYHKOHOHANBHOW Harpyskod B I'BY3, Ha
OCHOBaHMM KOTOPOH JjaHO 3aKitoueHue: R-ganuble miockoctonus cron cipasa Il, ciesa III crenenu.

B IMPOTOKOJIC PEHTI'CHOJIOTUYECKOT'O 06CJ'ICI[0BaHI/I$I Bpa4yoOM OTMEUYCHO, UTO JAHHOC 3aKJIFOUCHHUEC HC
SBISACTCA KIIMHUYCCKUM JUATHO30M, a4 HapsAAy € pe3yJjibTaTaMu APYTUX I/ICCJ'IC,Z[OBaHI/Iﬁ ABIACTCA OAJHUM M3
OCHOBaHUM JJI1 BBIHCCCHUS IUarHo3a B pa60Te Bpada-KIIMHUIHUCTA.

Cynpsl mepBOM M ameUIAIMOHHOM WMHCTAaHUMKA HE TPUHLIM MEP K TNPOBEPKE IPUBEACHHBIX
00CTOATEIHCTB U YCTPAHEHUIO IPOTHBOPEUNH MEKIY HUMH.

IIpu srom, mopyuas mpoBeneHue cyAeOHON BoeHHO-BpaueOHOW skcreptussl OO0 "B.", cyx
HEepPBOl MHCTAHIIMU HE MPOBEPWI HAIMYME Y IaHHOH OpraHW3alliy NpaBa Ha INPOBEICHUE CyaeOHON
BOCHHO-BPAa4eOHON OKCIICPTH3bI, CYXKICHHE CyNeOHBIX HMHCTAaHIMN O HAIMYAH COOTBETCTBYIOIICH
JIMIICH3UHU HE OCHOBAHO HA JI0KA3aTeIbCTBAX, MMEIOIIUXCS B MaTepHaiax Aena.

Takum 00pa3oM, BBIBOJBI CYIOB O HAJWMYUU Y aJIMHUHUCTPATHBHOTO KCTHA 3a00JICBaHUSA,
MPETSATCTBYIOMIET0 TPHU3BIBY Ha BOEHHYIO CIYXXOy, OCHOBaHBI Ha HENOJHO YCTAaHOBJIEHHBIX U
HEMPOBEPEHHBIX IOPUINICCKU 3HAYUMBIX OOCTOSITENBCTBAX, CIETAHBI C CYIIECTBEHHBIM HAPYIICHHEM
HOPM MaTepHalIbHOTO U TPOIECCyabHOTO MpaBa.

C yuerom manokerHoro CymeOHas KOJUICTHS 1O aIMHUHUCTPATHBHBIM JenaMm Bepxosroro Cyaa
Poccuiickoii ®denepanmu oTMEHHIIA OOXKaldyeMble CyneOHbIE aKThl M HampaBWia [0 Ha HOBOE
paccMOTpeHUE B CY/J] IEPBOI MHCTAHIIHH.

Ompenenenue N 49-KAJ[25-6-K6

54. B CJIydac¢ YTOYHCHUA CBEICHHI O MECTOIMOJIOKCHUN rpaHul 3€MCJIBHOI'O0 y4aCTKa 1 (I/IJ'II/I) €ro
miomaan B OCYIICCTBJICHHUU TOCYAApPCTBCHHOI'O KagaCTPOBOI'0 yd€Ta HE MOXKET OBITH OTKa3aHO, €CJIH
IIPEBBIINICHUC pPa3MEpPOB 06pa3yeMor0 3€MECJIBHOTO Y4YaCTKa OTHOCUTCIIBHO pa3MEpoOB, YKa3aHHBIX B
MpaBOYCTaHABJIMBAIOMIUX JOKYMCHTAX, HAXOAUTCA B NIPCACIaX MUHUMAJIIBHOI'O pa3dMepa NpeaAOCTaBJICHUA
B OaHHOM HACCJIICHHOM IIYHKTE W CJIIOXKUBIICECA 3€MIICTIOJIB30BAHUEC B YCTAHOBJICHHBIX TI'paHUIIax
OCYHICCTBIIACTCA NATHAAUATDb U Oouiee JIeT.

K. na mpage o0meit noneBoit cooctBeHHOCTH (%0 TONTN) IPUHAIICKUT 3eMEITbHBIA YUaCTOK.

Cenennst 00 yKa3aHHOM 3eMelbHOM ydacTke BHeceHbl B EI'PH B saBape 2003 1., IMEIOT cTaTyc
"aKTyasbHbIE, paHee YUTCHHBIE'" .

K. obparuncs B Yrpasienne denepanbHoil cirykObl TOCYAapCTBEHHOI perHCTpanny, KaaacTpa u
KapTorpa¢uu no obaactu (majnee - ynpasienue Pocpeectpa), mpeactaBuB MexxeBoil miad ot 10 mas 2023
I., TIOATOTOBJICHHBI KaJacCTPOBBHIM WH)KEHEPOM B CBSA3H C YTOUYHEHHEM MECTOIOJIOXKEHHUSI TPaHULl U



IUTOIIAIH 3€MEIBHOI0 yYacTKa, COrVIACHO KOTOPOMY B pEe3yJIbTaTe MPOBEACHHUS KaIaCTPOBBIX PaboOT 1Mo
YTOYHEHHUIO MECTOTIOIOKECHHSI TPAHMI] €T0 TUIOMIA b yBeamuuiaachk ¢ 935 no 1156 kB. m.

YBegoMiIeHrEeM aJMHHUCTPATUBHBIA OTBETYMK ympaBicHue Pocpeectpa coolOmmio o6 oTkaze B
OCYIIECTBICHNN TOCYJAapCTBEHHOTO KaJacTpPOBOTO ydeTa 3€MENbHOIO0 yYacTKa B CBS3H  C
HECOOTBETCTBHEM IUIOMIAAN M KOH(MUTypallid 3eMENbHOr0 YJacTKa, YKAa3aHHBIX B MEXEBOM IUIAaHE,
ceenenusaMm EI'PH.

K. obparurcs B cya ¢ aAMUHUCTPATUBHBIM UCKOM O TPU3HAHUH HE3aKOHHBIM M OTMEHE PEIIeHUs
ynpasinenne Pocpeectpa 00 oTka3e B OCYIISCTBIECHHH TOCYJapCTBEHHOTO KaJaCTPOBOIO y4eTa
3eMENBPHOT0 yYacTKa, O BO3JIOKEHUH OOS3aHHOCTH COBEPIINTHh JEUCTBUS 10 TOCYIapPCTBEHHOMY
KaJlaCTPOBOMY YYETY B OTHOILIEHHUM 3€MEJIbHOTO yYacTKa Iuiomaapio 1156 kB. M.

PemenueM cyzna nepBoil MHCTaHIIMM pELIEHUE yIpaBJIeHHUs PocpeecTpa NpU3HAHO HE3aKOHHBIM, Ha
aJIMUHHUCTPAaTUBHOIO OTBETYMKA BO3JIOKEHA OOSM3aHHOCTh IOBTOPHO PAacCMOTpPETh 3asBiieHuE. B
YAOBJIETBOPEHNHN aIMUHUCTPATUBHOIO UCKA B OCTAIILHOM YaCTH OTKa3aHOo.

OmpeneneHueM cyJa aneUBSIIIMOHHON WHCTAHIMM, OCTaBJICHHBIM 0€3 W3MEHEHHUS CYIIOM
KacCaI[MOHHOW WHCTAHIIMH, PEIIeHHe CyAa IepPBOW WHCTAHIIMA OTMEHEHO, IO Jey IPHHSTO HOBOE
perieHre, KOTOPBIM B yIOBICTBOPEHUN aIMHUHUCTPATHBHOTO HCKOBOT'O 3asIBJICHHSI OTKa3aHO.

Pasperras crop ¥ 4acTUYHO yIOBJIETBOPSS TPEOOBaHUS, Cy/l IEPBOM MHCTAHIIMKA HUCXOUI U3 TOTO,
YTO WMEIOIIMICA B MaTepHajaxX KaJaCTPOBOIO Jella TUIAH TPaHUI] 3€MENBHOTO y4acTKa HE COJEPIKUT
CBEIICHUH O €ro pa3Mepax, MPEeBHIITICHUE IEKIAPHPOBAHHON TIOMAIN 3eMEJIbHOTO yuacTka Ha 221 KB. M
MOATBEPKAACTCS 3aKIIOUYCHUEM KaJacTPOBOrO MHXKEHEPa, MUHUMAIBHBIA pa3Mep 3€MEeJIbHOr0 y4yacTKa
JUTS. UHAWBHYyaTbHOTO JKAJMIHOTO CTPOUTEIHCTBA HE IMPEBBIIICH, Y TOCYIapCTBEHHOTO PErHCTPaTopa
OTCYTCTBOBAJIM OCHOBaHHWS [UIA TPHOCTAHOBICHHWS W IIOCIEAYIONMIETO OTKa3a B OCYIIECTBICHUU
TOCYJApCTBCHHOI'O KaJaCTPOBOT'O YU€Ta BBUAY HCCOOTBETCTBUA MCKCBOI'O ILJIaHA HPCABABIISICMBIM
TpeOOBaHUSIM.

OTMeHsIs pelieHre Cyaa MepBOH WHCTAHITHN, CYAbI ale/UIAIIMOHHON M KacCaIlMOHHON WHCTaHITHI
OTMETHJIM, 4YTO B MEXEBOM IUIaHE, IIPEICTABICHHOM B PETUCTPUPYIOUINI OpraH KaJacTPOBBIM
WH)KEHEpOM, HE YyKa3zaHa NpUYMHA HM3MEHEHHS IUIOMAAH 3€MENbHOTO Y4YacTKa, HE INPUBEIACHO
000CHOBaHHE MECTOIIOJIOKEHUSI YTOYHEHHBIX TPaHMIl 3€MEIbHOTO ydJacTka Ha 221 KB. M, a Takke He
YCTaHOBJIEHBI 3€MJIM, 3a CUYeT KOTOPBIX IMPOM3OLUIO YyBEIWYEeHHE pa3Mepa 3eMEJIbHOr0 YdJacTKa.
KamactpoBeiif  uHXXKEHEp  ONpeAeNui  MECTOMOJOXEHUE  3€MENBHOTO  ydYacTKa,  YKa3aHHOTO
aJMUHHCTPAaTUBHBIM HCTIIOM B 3afBJICHHUH O TOCYJapCTBEHHOM KaJacTPOBOM ydeTe, UCXOMAS W3 TPaHUII,
CYIIECTBYIOIIUX Ha MECTHOCTH 15 mneT, 6e3 ydeTa MOCTAHOBJICHHUS TJaBBI aIMUHHUCTPAINUH, KOTOPBIM
YTBEP>KIIEHBI TPaHUIIBl 36MENIBHOTO yYacTKa IIOMAaabi0 935 KB. M.

CyneOHasi KOJUIETHsI 10 afMUHHUCTpaTUBHEIM nenaMm BepxoBHoro Cyma Poccwmiickoit deneparuu
OTMEHUJIA COCTOSIBIIMECS MO JENy ONPENETeHUsl CYJ0B aneUIILMOHHOW M KacCallMOHHOW WHCTaHILUM,
yKazaB CleIyIollee.

B cootBercTBHH C yacThio 1.1 cratbu 43 ®enepanbHoro 3akona ot 13 utons 2015 r. N 218-®3 "O
TOCYJAapCTBEHHOW PErUCTpPallid HEIBIKAMOCTH" TpPU YTOUYHCHWH TpPAHUI] 3€MEIBLHOTO yYacTKa HUX
MECTOTOJIOKECHUE OTPEACNICTCS UCXOI U3 CBEICHUM, COACpkKAIINXCA B JOKYMEHTE, TTOTBEPKAAI0IIEM
MpaBO HA 3EMENBHBI ydYacTOK, WJIM TPH OTCYTCTBUH TaKOTO JOKYMEHTAa HWCXOHIS W3 CBEACHHMA,
COJIEPKAIIMUXCS B TOKYMEHTAaX, ONPEACISBIINX MECTOMOIOKEHNE TPAHMI] 3eMEJIFHOTO yUacTKa MPU €ro
oOpa3oBaHuu. B ciayyae oTCyTCTBHS B YKa3aHHBIX JOKYMEHTAX CBEJCHHA O MECTOIOJIOKECHUU TPaHUI
3eMENFHOI0 y4YacTKa €ro T'paHWIlaMH CUUTAIOTCS TPaHUIlbl, CYIIECTBYIOIIME HAa MECTHOCTH 15 5eT u
Oomee. [lpym yTOYHEHHH TpaHHUI] 3EMENBHBIX YYACTKOB IOMYCKACTCS W3MEHEHHWE IIIOMATN TaKOTO
3eMeJIHHOT0 yYacTKa B COOTBETCTBUH C yCIOBHUSIMM, yKa3aHHBIMU B IMyHKTax 32 u 32.1 yactu 1 crathu 26
JMaHHOTO (eAepallbHOTO 3aKOHA. B MeXeBOM IUTaHe NPUBOAMTCS OOOCHOBAHHE MECTOIIOJIOKEHUS
YTOYHEHHBIX TpaHHUI] 3€MENIbHOTO ydYacTKa. [Ipm TpoBeAeHWHM NpPaBOBOM 3KCHEPTHU3HI JTOKYMEHTOB,
MPEACTABICHHBIX  JUISI  OCYIIECTBIECHUS TOCYJAapCTBEHHOTO  KagacTpOBOTO  ydeTa, IIpOBEpKa
000CHOBaHHOCTH MECTOIOJIOKCHHUS YTOYHCHHBIX TPAHUI] 3€MEJIBHOTO Y4YacTKa, B TOM YHCJIC W3MEHEHUS
TUTOMIA YTOYHEHHOTO 3EMENbHOI0 YYacTKa, €CIIM TaKoe YTOYHEHHE MECTOIOJOKEHUS TPaHUI]



3€MEJIbHOTO y4acTKa HE MPUBOJUT K HAPYILIEHUIO YCIOBUM, YKa3aHHBIX B myHKTax 32, 32.1 u 45 vactu 1
cTaThu 26 JaHHOTO (peepaTIbHOr0 3aKOHA, TOCYIapCTBEHHBIM PETUCTPATOPOM IPAB HE OCYIIECTBISIETCS.

Kak BUJHO H3 MAaTcpuaioB [CJjia, HECOOTBCTCTBUC MCIKEBOIO ILIaHA IMOCTAHOBJICHUIO TIJIaBbI
AIMUHUCTpPAINU BbIPAXKACTCA B YBCIMYCHUU TIJIOIIAIH.

VYBenuueHne AEKIAPUPOBAHHON IIIOMIANM 3EMENIbHOTO ydYacTKa HMMEJIO0 MEcTO B IMpelenax
MHUHAMAQJIBHOTO pa3Mepa 3€MeJbHBIX YYacTKOB Uil 3€Mellb JaHHOIO LEJIEBOTO0 HA3HAYCHHs MU
paspermeHHoro ucnoib3oBaHus (500 KB. M), YCTaHOBIEHHOTO CTaTheil 34 IMMOCTAaHOBJICHHS
aaMuHucTpanun oT 18 wmions 2021 r. o0 yrBepkaeHuu [IpaBuin 3eMienoib30BaHUS M 3aCTPOHKH
TEPPUTOPHH (YaCTH TEPPUTOPHUHN) TOPOACKOTO OKpPYTA.

[IpeBpilieHne pa3MepoB 3eMENBHOTO y4YacTKa OTHOCHTENIbHO pa3MepoB, YyKa3aHHBIX B
MPABOYCTAHABIMBAIOIINX JOKYMEHTaX MCHBIIE, 4YeM MUHUMAIbHBIA pa3Mep MPEIOCTaBIIEMbIX
3eMEeIbHBIX YYaCTKOB B JJAHHOM HACEJICHHOM ITyHKTE.

B 3akiroueHnn KagacTpoBOTO WHKEHEPa COAEPKUTCI 000CHOBaHNE (DAaKTUIECKOTO MCITOB30BAHUS
3€MENBHOT0 y4YacTKa B YTOYHEHHBIX TpaHHUIaX: 3€MENbHBI Y4acTOK HMEET OTpakIeHHUE B BHJE
METAIUTMYECKOT0 3a00pa Ha METAJUIMYECKUX CTOJI0aX, OTpaHWYEeH COCEAHHMHU 3€MENbHBIMUA YYaCTKaMH,
MHOTOJIETHIMH HaCAKICHUSIMH, O0BEKTaMH UCKYCCTBEHHOTO ITPOUCXOKICHHUSI.

Kpome Toro, akToMm coriacoBaHHS MECTOIOJIOKCHHUS TPAHUIl 3€MEIbHOTO y4acTKa M OIPOCOM
3aMHTEPECOBAHHBIX JIUI[ TMOATBEPKIACTCSA CYIISCTBOBAHHE CIIOKHUBIIETOCS 3EMJICTIONL30BAHUS B
YCTaHOBJICHHBIX TpaHuIax 15 u 6onee neT.

Ha ocnoBanuu wusnoxennoro CyneOHasi KOJUICTHS IO aJMHHHCTPATUBHBIM JeliaM BepxoBHOTO
Cyna Poccuiickoii ®Depepannd OTMEHWIA OINPEACICHUS CYIOB aNeJUIAIHOHHOW ¥ KacCallnOHHOM
I/IHCTaHHI/Iﬁ 1 OCTaBuJIa B CUJIC PCIICHUC Cya HepBOﬁ WHCTAaHIINU.

Onpenenenue N 4-KAJ[25-4-K1

55. YcraHoBNeHHE KaJacTPOBOH CTOMMOCTH OOBEKTa HEIBH)KHMOCTH B pa3Mepe ero phIHOYHON
CTOMMOCTH HE HCKIIOYAaeT IpaBa COOCTBEHHHKA TaKOro OOBEKTa Ha IIEPECMOTP €ro KaJacTpPOBOM
CTOMMOCTHU B CBSI3U C U3MEHEHHUEM KAaUYE€CTBEHHBIX M KOJIUYECTBECHHBIX XaPAKTEPUCTUK B IEPUOI MEXKIY
MPUHATUEM HOPMAaTUBHBIX IIPABOBBIX AaKTOB, YTBEPKIAAIOLIUX PE3YJBTAThl IPOBEACHUS OYEPEIHOU
KaJaCTPOBOU OLICHKHU.

[Ipuka3zoM MHWHHCTEPCTBa HWMYIICCTBEHHBIX OTHOIICHWH CyObekTa Poccuiickoit demeparu
yTBEpXkK/AE€HA KaJacTpoBasi CTOMMOCTh OOBEKTOB HEIBMKUMOCTH IO cOCTOsHHUIO Ha 1 sHBaps 2019 r., B
TOM YHUCIIe B OTHOIIICHWH, MPHUHAUISKAMNUX HA TmpaBe cobctBeHHOCTH C. 00BexTOB. C. oOparmiach ¢
COOTBETCTBYIOUINMH 3asBIICHISIMA B KOMICCHIO TI0O PACCMOTPEHHIO CITIOPOB O Pe3yJbTaTax OMpeesIeHuUs
KaJIacTpOBOW CTOMMOCTH Ha Teppuropum cyOnekta Poccmiickoit ®eneparuu (mamee - Kommccus),
MIPUIIOKUB OTYeT oneHurka ot 30 urons 2021 r.

[To pesynpTaTam paccMoTpeHus 3asBiaeHuil Komuccueit npuHsaThl pemenus ot 24 aprycra 2021 r.
00 yCTaHOBJIEHHH KaJacTPOBON CTOMMOCTH OOBEKTOB HEJBM)XMMOCTH B pa3Mepe, paBHOM HX PHIHOYHOMH
cTouMocTH 1o cocTosiHUIo Ha 1 sHBaps 2019 r., B EI'PH 24 aBrycta 2021 r. BHECEHBI COOTBETCTBYIOINE
U3MCHEHUSL.

B mocnenmyromieM B CBSI3M ¢ W3MECHEHHEM KAUe€CTBCHHBIX M KOJUYECTBCHHBIX XaPAKTEPHUCTHK
O00BEKTOB HEABIKMMOCTH aKTOM TOCYIapCTBEHHOTO OKOKETHOTO yupexnaeHus oT 24 wuroms 2023 r.
yTBEp)KIIeHA KaIacTpoBas CTOMMOCTH JaHHBIX OOBEKTOB MO cOoCcTOsHHUIO Ha 1 sHBapst 2019 r. ¢ maToii
Hagaya mpumeHeHus 10 urons 2023 r.

Ha ocHoBanum mnpuKaza MHUHHCTEPCTBA HMMYIIECTBEHHBIX OTHOIIEHHWH cyObekTa Poccuiickoi
Oenepanun ot 13 HOsOps 2023 T. B paMKax MPOBEACHHUS TOCYIAPCTBEHHOW KaTacTPOBOH OIEHKH
olpesiesieHa HOBasl KaJacTpoBasi CTOMMOCTh PacCMaTPHUBAEMBIX OOBEKTOB HEABMKUMOCTH 110 COCTOSTHHIO
Ha 1 sHBaps 2023 r. ¢ naToi Havana nmpuMeHeHus 1 sHBaps 2024 r.



C. B pnexabpe 2023 r. oOpatmiach B CylI C aJMHUHUCTPATHBHBIM HCKOBBIM 3asiBICHHEM 00
YCTaHOBJICHUU KaJacTPOBOW CTOMMOCTH NpWHAIUICKANIMX € Ha MpaBe COOCTBEHHOCTH OOBEKTOB
HEJBIKUMOCTH B pa3Mepe, paBHOM MX PBIHOYHOM CTOMMOCTH IO cocTossHMIO Ha 1 sguBaps 2019 r.,
MIPEACTaBUB OTYET 00 OIEHKe OT 5 mekadps 2023 T.

PemenneM cyna mepBoil HMHCTAHIIMM Ha OCHOBAaHMM IIPOBEACHHOW CyIeOHOM O3KCHEepTH3Bl B
COOTBETCTBHH C 3aKJIIOUYEHHEM dKcrepta oT 16 ¢eBpans 2024 r. ycraHOBIEHa KagacTpoBas CTOMMOCTH
00BEKTOB HEABMXHMMOCTH, HpuHajexamux C., B pa3Mepe, paBHOM HX PHIHOYHOW CTOMMOCTH IIO
cocrostauio Ha 1 guBaps 2019 r.

[leprox mpUMEHEHUs YCTAHOBJICHHOW KaJIacTPOBOH CTOMMOCTH OOBEKTOB HEIBIKUMOCTH B
pasMepe peIHOYHOH omnpeaenieH cyaoM ¢ 10 uromnst mo 31 gexadpst 2023 1. BKIIFOUATETHHO.

OmpeneneHueM cyJa aneUBIIIMOHHONW WHCTAHIIUM, OCTaBJICHHBIM 0€3 W3MEHEHHUS CyIIOM
KacCaI[MOHHOW WHCTAHIIMW, DPEUICHHe Cylna TepBOH HHCTAHIMM OTMEHEHO, IMPOU3BOJCTBO MO JENY
MPEKPaIIeHo co cChUTKoM Ha MyHKT | gactu 1 ctateu 194 KAC P®.

[Ipu »TtoM cymer mcxomamwnu w3 Toro, uyrto C. yke peanm3oBajia CBOE IMPaBO Ha MEPECMOTP
pe3yNbTaToOB OMpeAeNieH!s] KaaacTPOBOH CTOMMOCTH B OTHOIIEHHHM TeX K€ OOBEKTOB HEIBHKUMOTO
MMYIIECTBA, HA Ty e IaTy U B TOM XK€ pa3Mmepe, oOpaTHBIIKCH paHee B Komuccuro, koTopast ycTaHOBHIIA
KaJaCTPOBYIO CTOMMOCTh 3J[aHHMIi B pa3Mepe PBIHOYHOW, JCHCTBUTEIHLHYIO 10 BCTYIUICHHS B CHILY
HOPMATHBHOT'O MPABOBOTO aKTa, YTBEPAMBIIETO PE3YJIBTAThI OUEPEIHON KaJlaCTPOBOW OIIEHKH, MTOITOMY
OCHOBAHU [T 0OpaIeHus B CyA B MOPSAIKE aIMUHUCTPATHBHOTO CYIOTIPOU3BO/ICTBA Y HEE HE IMEJIOCh.

Cynebnast KoJuIeTHs 0 aJMHHHCTPATUBHEIM jaenaM Bepxoaoro Cyna Poccuiickoit deneparumn
OTMEHHJIa COCTOSBIIMECS MO JENy ONPENCICHUS CYJOB aleJUIIUUOHHOW M KacCALlMOHHOM MHCTAaHLIMM,
yKa3aB ClIeIyIOIIIee.

B cootBercTBUM c yacThio 1 crateu 16 @enepanpHoro 3akoHa ot 3 uioist 2016 r. N 237-03 "O
rOoCy/IapCTBEHHOM KanacTpoBoi ormeHke" (manmee - @DenmepanbHblii 3akoH N 237-03) ompenencHue
KaJaCTpPOBOH CTOMMOCTH BHOBH YYTEHHBIX OOBEKTOB HEIBM)KHUMOCTH, paHEe YYTEHHBIX OOBEKTOB
HEJBUKUMOCTH B cllydyae BHECEHUS B EMUHBIN rocy1apcTBEHHBIN peecTp HEABUKUMOCTH CBEICHUN O HUX
U OOBEKTOB HEJBM)XMMOCTH, B OTHOIICHWH KOTOPBIX MPOW3OILIO M3MEHEHHE HMX KOJHMYECTBEHHBIX U
(nnn) Ka4eCTBEHHBIX XapaKTEePHUCTHK, B TIEPHOJ MEXIY AaTOi MPOBEACHHUS MMOCIEIHEH TOCYAapCTBEHHOM
KaJacTpOBOM OLIEHKM W JaTOM IIPOBENEHUS OYEPEIHOM TIOCyJapCTBEHHOM KaJacTpOBOM OLEHKH
OCYIICCTBISCTCS OIO/KETHBIMU  YUPEKACHUSAMU B TMOPSJIKE, TPEIYCMOTPEHHOM METOAMYSCKUMU
yKa3aHUsIMHU O TOCYyJapCTBEHHOM KaJacTPOBOM OlIEHKE.

HOHHOMO‘-II/ISIMI/I, CBA3aHHBIMHU C OIIPEACICHUEM KaﬂaCTpOBOﬁ CTOUMOCTHU OGBGKTOB HEABUXKNUMOCTH
Ha TEPPUTOpPUHU HaHHOTO cyOwBekTa Poccuiickoit ®Depeparnyin, Ha OCHOBAaHWW NpPHKa3a MHUHHCTEPCTBA
UMYIIECTBCHHBIX OTHONICHWHA cyObekTa Poccuiickoir @Dexepanui HAACIEHO TOCYIapCTBEHHOE
010/UKETHOS YUPEXKICHNUE.

Yacrsto 1 crathu 22 PenepansHoro 3akoHa N 237-03 ycTaHOBIEHO, UTO pe3yJIbTaThl ONpEeNeHUs
KaJacTpOBOH CTOMMOCTH MOTYT OBITH OCIIOPEHBI B KOMHCCHM B CIIydae €€ CO3JaHusl B CyOBeKTe
Poccuiickoit deneparun win B cyne. st obparieHus B Cy1 mpeaBapuTeIbHOE 00palieHue B KOMUCCHIO
HE ABJISIETCS 00sI3aTEIbHBIM.

CormacHo wactu 7 crateu 22 ®DeaepampHoro 3akoHa N 237-D3 pe3ynbTaThl OMpEaSICHHSI
K&II&CTpOBOﬁ CTOUMOCTHU MOTYT GI)ITB OCIIOPEHBI B KOMUCCHUHU HUJIU B CYJIC HAa OCHOBAHUHN YCTAaHOBJICHUSA B
OTHOIIIEHUU 00BEKTa HEABIKUMOCTH €0 PHIHOYHON CTOMMOCTH, ONPE/ICIEHHON Ha JIaTy, 10 COCTOSHUIO
Ha KOTOPYIO OIpeJIeIeHa ero KaJlacTpoBasi CTOMMOCTb.

s BBIIICTIPUBCACHHBIX HOPM CJICAYCT, YTO KaaaCTpoBass CTOUMOCTH 00BEKTOB HCABMXKXUMOCTHU
MOXCET YCTAHABJIMBATLCA HE TOJIBKO B PE3YJIbTAaTC MNPOBCACHUA oqepez[Hofz'I FOCYHapCTBGHHOﬁ
KaI[aCTpOBOﬁ OIICHKH O6’LCKTOB, HO TAaKX€ B PE3YJIbTAaTC U3MCHCHUA KaYCCTBCHHBIX W KOJIUMYCCTBCHHBIX
XapaKTCPpUCTUK 00BEKTOB B nepuoag MExXAy JMNIpUHATUAMUA HOPMATHBHBIX IIPaBOBBIX  aKTOB,
YTBCPIKAAOIIHNX PE3YJIbTAThI oqepe/:[Hoﬁ Ka,[[aCTpOBOfI OIICHKMH.



l'ocynapcTBeHHas KagacTpoBasi OLICHKA B OTHOLICHUH PAacCMaTPUBAEMbIX OOBEKTOB IPOBOANIACEH B
naHHOM cyOBekTe Poccuiickoit ®eneparuu B 2019 u 2023 roxy, ee pe3ynbTaThl yTBEPKACHBI IPUKa3aMU
MHUHHCTEPCTBa MMYIIECTBEHHBIX OTHOIICHHMI cyObekTa Poccuiickoit denepaunu (mo coctosHuio Ha |
ssaBaps 2019 r. u Ha 1 ssaBaps 2023 T. COOTBETCTBEHHO).

Mexnay yka3zaHHBIMH JaTaMH TPOBEACHHUS TOCYAAPCTBEHHBIX KaJacCTPOBBIX OIEHOK B CBSI3H C
W3MEHEHHEM KaueCTBEHHBIX M KOJHMYECTBEHHBIX XapaKTEPUCTHK OOBEKTOB HEIBIKUMOCTH ObLia
YCTaHOBJIGHA OCTapuBaeMas KaJacTpoBas CTOMMOCTh Ha OCHOBAaHHM aKTa TOCYJapCTBEHHOTO
010/DKETHOTO yupexaeHus oT 24 utonst 2023 T.

Ha 20 pexabps 2023 r., To ecTb Ha Jary oOpalieHUs aJAMHHHCTPAaTHBHOTO HCTIAa B CyI C
aJIMUHHUCTPAaTUBHBIM HCKOBBIM 3asBICHHEM OO0 ONpelesIeHMH KaJacTPOBOH CTOMMOCTH OOBEKTOB
HEJBIKMMOCTH B pa3Mepe, paBHOM MX PBIHOYHOM CTOMMOCTH IO cocTosiHMio Ha 1 guBaps 2019 r.,
JieificTBoBaia ocrapuBaeMas KagacTpoBas CTOMMOCTb, YCTAaHOBJIEHHAs Ha OCHOBAaHHMM BBIIIEYKa3aHHOTO
aKTa roCyJapCTBEHHOI0 OOKETHOro yupexzaeHus. llepuoxn ee nmpumeHeHus: ycraHosieH ¢ 10 urons mo
31 mexabpst 2023 r.

KagactpoBast cTOMMOCTH OOBEKTOB HEABHKMMOCTH B pa3Mepe pPHIHOYHOM, YCTaHOBIICHHAsS
pemienusmu Komuccuu B 2021 roay, neiicTBoBaia B MEpUOJ MEXY JaTaMU MPOBEACHUS MOCIEAHEN U
OuYepeTHON TOCYJapCTBEHHON KaJacTPOBOMl OIEHKH, O MPUHATHS aKTa TOCYJapCTBEHHOTO OIOKETHOTO
yupexaeHust ot 24 wurons 2023 1., YCTaHOBHMBLIETO B COOTBETCTBUH C TpeOOBaHMSAMHU cTaTbu 16
®enepansHoro 3akoHa N 237-D3 HOBYIO KaJaCTPOBYIO CTOMMOCTh OOBEKTOB, ACHCTBYIOMIYIO 10 1
sHBaps 2024 r., YTO UCKIIOYAET MOBTOPHOCTH OCHIAPHBAHUS KaAaCTPOBOM CTOMMOCTH 3TUX OOBEKTOB.

Takum 00pa3om, BEIBOJ| CYOB ale/UISIIMOHHON M KacCAIl[MOHHOW MHCTaHIUi 0 ToM, uto C. eie B
2021 r. peanuzoBaia CBO€ IMPaBO Ha MEPECMOTP PE3yJIbTATOB ONpEACIICHUS KaJacCTPOBON CTOUMOCTH B
OTHOILLICHHUN 00BEKTOB HCSABUXKHUMOI'O UMYIICCTBA, YTBCPKACHHBIX IIPUKa3oM MHUHHUCTEPCTBA
UMYIIECTBCHHBIX OTHOIICHUH cyObhekTa Poccuiickoii Deaeparuu mo cocrosHuio Ha 1 saBaps 2019 r., u
YCTaHOBJIEHHWE PHIHOYHOW CTOMMOCTH OOBEKTOB Ha OCHOBaHHH pelieHnii KoMuccuu, B CBS3H C 4eM CIIop
HE TIOJIEKUT PACCMOTPEHHIO M Pa3pEIIEHUIO CYIOM B TIOPSIKE aIMUHUCTPATHBHOTO CyAOTPOM3BOJICTRA,
OCHOBAaH Ha HEMPaBWIHLHOM NMPUMEHEHUN HOPM MaTEPHAIBLHOTO U MPOIECCYaTLHOTO TIpaBa.

BBuny wmsnoxennoro CyaeOHas KoJulerus IO aJMHHUCTPaTHBHBIM nenaM BepxosHoro Cyna
Poccuiickoit denepanuyu OTMEHHJIA COCTOSBIIMECA IO JIENy OIPENENEHUS CYAOB aleIUIILUOHHOW H
KacCallMOHHOW MHCTAHLIMH, HAaIlpaBUJIa J1€J10 Ha HOBOE PACCMOTPEHHE B Cy1 alleJUISIIIMOHHON MHCTAHINH.

Onpenenenue N 19-KAJ[25-4-K5

56. Anmmapat yHoJIHOMOYEHHOTO I10 ITpaBaM 4YejioBeka B cyOobekTe Poccuiickoit Deaepariyiy MOKET
OBITH CO371aH TOJIHKO HAa OCHOBAHWU COOTBETCTBYIOIIETO 3aKOHA CyOhekTa Poccmiickoit Demepammm.

3akoHoMm cyOwekta Poccuiickoit deneparnu 06 YIIOJTHOMOYEHHOM IO MpaBaM 4ejoBeKa (manee -
3akoH 00 YTMOJIHOMOYEHHOM IO TpaBaM 4YelloBeka B cyObekre Poccuiickoit denepanum) ydpexneHa
MMOMMEHOBAaHHAS JOJDKHOCTh B COOTBETCTBHH ¢ DemepasbHBIM 3akoHOM oT 18 Mapta 2020 1. N 48-03
"O0 ymoJHOMOYCHHBIX IO MpaBaM uejloBeka B cyObekTax Poccuiickoit ®denepanmu” (nanee - 3akon N
48-D3).

Cratbeil 14 Ha3BaHHOTO 3aKOHA YCTAHOBIIEHO, YTO OOECTICUECHUE ICATEIHHOCTH Y TOJIHOMOYEHHOTO
o TIpaBaM 4esioBeka B cyonekTe Poccuiickoit denmeparun (1anee Takxke - YIOTHOMOYSHHBIN 110 IpaBaM
YeNIOBeKa) OCYIISCTBISET e€ro paboumii ammapaTr, CO3[JaBacMbli B TOPSAAKE, YCTAaHOBICHHOM
IIpaButenncTBOM cyOBekTa Poccuiickoit deneparum.

[MpaBuTenscTBOM cyOBbekTa Poccuiickolt @enepanuy TPUHITO TTOCTAHOBICHHWE O TMOPSIKE
co3laHusl pabodero ammapara YTOJHOMOYEHHOTO IO TpaBaM 4eloBeka B cyOwekTe Poccwuiickoit
Oenepanuu, pabodero ammapata YTOJTHOMOYEHHOTO IO TIpaBaM peOeHka B cyObekTe Poccmiickoit
Odenepanuu, paboyero ammapara YTOJTHOMOYSHHOTO IO 3alUTE IMpaB NPEANPUHUMATEICH CyOBheKTe
Poccuiickoii denepanuu (nanee - mocranopieHue [IpaButenscTBa cyobekra Poccutickoit deaeparum).



[MoamynkToMm 1.1 myHKTa 1 Ha3BaHHOTO HOPMAaTHBHOTO IPABOBOTO aKTa OMPEAEICHO, YTO pabouHid
anmapaT YTOJIHOMOYEHHOTO II0 TpaBaM dYeloBeka B cyObekre Poccuiickoit ®enepanuu sBiseTcs
CTPYKTYpHBIM TOApa3felieHHeM OO0JIACTHOTO OIOMKETHOTO YYpekAeHUs "VYrpaBieHHe JelaMu
AnMuHHCTpanuu', AMPEKTOp KOTOPOIO HAa3HA4aeT U OCBOOOKAAET OT JOJDKHOCTH COTPYIHHUKOB
pabouero amnmnapara YOJHOMOYEHHOIO IO IPEACTaBICHUIO YIIOJHOMOYEHHOI'O 110 IpaBaM 4eloBeKa, a
Takke yrBepxkaaet [lonoxenue o pabouem ammapaTe MO COTJIaCOBaHHIO ¢ Y TOJTHOMOYEHHBIM IO ITpaBaM
YEeJI0BeKa.

Kanposoe u ¢uHaHcOBOEe obecnieueHHe ACATEILHOCTH YIIOJHOMOYEHHOIO II0 IpaBaM 4eJOBEKa B
cyobekre Poccuiickoit denepaunu, YMOITHOMOYEHHOIO MO MpaBaM peOeHKa B cyObekTe Poccuiickoit
Oenepanny, YTMOJMHOMOYEHHOTO IO 3allWTe MpaB MpeanpuHUMaTenell B cyObekre Poccuiickoit
Oepepanid  OCYIIECTBISICTCS AQMUHUCTpanmer cyOnekrta Poccuiickoit @epepanuu  (myHKT 2
nocraHosiieHus [IpaButenscTBa cyobekTa Poccuiickoit deaepariun).

[Mynaxktom 3 mocranoBienus: llpaButenbctBa cyObekra Poccmiickoit ®enepanuu  pabodemy
anmapary YTOJHOMOYEHHOTO IO TpaBaM uelloBeka B cyObekTe Poccuiickoli denepaunu, padodemy
anmapary YIOJHOMOYEHHOrO M0 mpaBaM pebeHka B cyObekre Poccuiickoit @eneparnum, padbodemy
anmapaTy YTOJIHOMOYEHHOTO TI0 3alUTe MpaB MpeanpuHuMaTeneil B cyorekre Poccutickoit denepanum,
MuHnucTtepcTBYy (GWHAHCOB MW  OIOPKETHOTO  KOHTpOJisT cyObekTa Poccmiickoit ~ ®demepariumy,
Anmvunuctparuu cyobekta Poccuiickoit denepariuu, OI0KETHOMY YUPESKICHUIO cyOhekTa Poccuiickoit
Oepepaunu "YnpapieHue AenaMu A IMUHUACTpAMU" MOPYYEHO OCYILIECTBUTh B YCTAHOBICHHOM MOPSAIKE
MEPOIPHUATHS, CBSI3aHHBIE C PEATU3aLUE 9TOTO MOCTAHOBIICHUS.

YIIOJIHOMOYEHHEIH TI0 MpaBaM 4eloBeKa B cyObekTe Poccmiickoit demeparuu oOpaTuics B Cyn €
aIMUHUCTPATUBHBIM HMCKOBBIM 3asBJICHUEM O MPU3HAHUU HE JEUCTBYIOIIMMHU CO OHS BCTYIUICHUS
pemieHusI cyla B 3aKOHHYIO CHIy cTaThd 14 3akoHa 00 YTOJTHOMOYEHHOM IO IIpaBaM dYeEJIOBEKa B
cyobekre Poccuiickoli depepannu W TPUBENCHHBIX BBIIIE HOPM IIOCTaHOBIECHHUs [IpaBuUTENbCTBA
cyobekTa Poccuiickoit Deneparnu B 4acTH, KacaroleHcs YTIOTHOMOUYEHHOIO IO TpaBaM 4YeIoBeKa B
cyonekte Poccuiickoit Denmeparuun M ero pabodero ammapara, CChUIasCh Ha WX HECOOTBETCTBHE
TIOJIOKCHISIM HOPMATHUBHBIX MTPABOBBIX aKTOB, MMEIOITUX OOJIBITYIO IOPUINIECKYIO CHUITY.

PemenneM cyaa mepBOil MHCTAHIIMU, OCTaBICHHBIM 0€3 M3MEHEHUS CyJaMU aleUISIUOHHON U
KacCallMOHHON MHCTAHIINN, aAMIHUCTPATHBHOE NCKOBOE 3asSBJICHHE OCTABIICHO 0€3 YIOBJIETBOPEHHUS.

Cynebnast KoJIeTHs 0 aJMHHHCTPATUBHEIM jaenaM Bepxosaoro Cyna Poccuiickoit deneparu
OTMEHMJIA COCTOSBIIIHECS TIO JeNy CyneOHbIe aKThl, YKa3aB CIeayIoliee.

Koncturymnueit Poccuiickoit denepannu onpeneneHo, 4YTo CUCTEMa OPraHOB TOCYJIapCTBEHHOM
BIacTH pecnyOnuK, KpaeB, oOnactedd, ropoloB QeaepanbHOro 3HAYEHUs, aBTOHOMHOW 001acTH,
ABTOHOMHBIX OKPYTOB YCTaHaBIUBaeTcs cyObekramu Poccuiickoit denepanuu caMOCTOSATENBHO B
COOTBETCTBHH ¢ OCHOBaMH KOHCTHTYIIMOHHOTO cTposi Poccuiickoit Denepanun U oOITUMH TPUHITHITAMH
Oopranuvsanuu MpeACTaBUTCIIbHBIX u HUCITIOJIHUTCIIBbHBIX OpraHoB FOCYZ[apCTBeHHOﬁ BJIaCTH,
YCTaHOBJICHHBIMH (heJlepaibHBIM 3aKOHOM (4acTh 1 ctateu 77).

[IpaBoBO#i cTaTyCc YITOJIHOMOYECHHOTO IO IpaBaM delioBeka B cyOwnekre Poccuiickoit demeparumn
3akperieH 3akoHOM N 48-D3, cornacHo MOJOXKEHUSM KOTOPOTO Uil OOeCTeUeHUs! JesTeTbHOCTH
YIOJTHOMOYEHHOTI'O 10 TIpaBaM 4elioBeka B cyObekTe Poccuiickoii deneparyiv B COOTBETCTBUH C 3aKOHOM
cyonpekTa Poccuntickoit @enepannu MOXKET OBITH CO3/IaH armapaT YIIOTHOMOYSHHOTO 110 TIpaBaM YeIoBeKa
B cy0Onekte Poccuiickoit denepanun; obecriedeHre NEATENbHOCTH YIOJIHOMOYEHHOTO 10 TpaBaM
yejoBeka B cyObekre Poccuiickolt demepaninu U €ro ammapaTa OCYIIECTBISIETCS 3a CUET OOKETHBIX
acCUTHOBaHMM OromkeTa cyonrekTa Poccuiickoit deneparuu (vactu 1 u 2 craten 18).

B cuny wactu 2 crateu 1 3akona N 48-D3, Vkaza [Ipesunenta Poccuiickoit @eneparuu ot 14
HOs1Opst 2024 1. N 975 "O0 yTBep:KIEHUH MIEpPEeUyHs] THIIOBBIX TOCYAapPCTBEHHBIX JOJDKHOCTEH CYyOBEKTOB
Poccutickoit denepanun 1 3akoHa 00 YTIOTHOMOYEHHOM IO TIpaBaM 4elioBeka B cyOnekTe Poccmiickoit
Oepepanuy JOHKHOCTh YIIOJTHOMOYEHHOTO IO TpaBaM 4elioBeKa B cyOnekTe Poccmiickoit denepannu
SIBJIIETCS TOCYJAPCTBEHHOM JIOJDKHOCTRIO cyOBekTa Poccuiickoii denepanuu.



®denepanpHabiM 3ak0HOM OT 21 gexabps 2021 r. N 414-03 "O06 o0muX MpUHIMIIAX OpPTaHU3aluU
nyOauyHOM BiacTu B cyObekTax Poccuiickoit ®denepanuu” (manee - denepanbhbiii 3akoH "O0 o0mmx
MPHUHIMIIAX OPTaHU3alluy My OJMYHOM BIacTH B cyObekTax Poccuiickoii denepanuu') ycTaHOBICHO, YTO
CHCTEMa OpraHOB TOCYIapCTBEHHOW BIacTH CcyOBekToB  Poccuiickoit ~ demeparuy, HHBIX
TOCYJapCTBEHHBIX OpPraHoB cyOnekToB Poccuiickoit denmepariuil OmpenemseTcsi IMH CaMOCTOATEIHHO B
COOTBETCTBHHM C OCHOBAMH KOHCTHUTYLHOHHOTO cTposi Poccuiickoit deneparuu, Ha3BaHHBIM 3aKOHOM,
npyruMu (hefeparbHBIMHA 3aKOHAMU (4acTh 5 cTaThH 1).

[Ipu 3TOM 3aKOHBI M MHBIC HOPMAaTHBHBIC TIPABOBBIC aKTHl CyOBEeKTOB Poccutickoit deneparnu He
MOTYT MPOTUBOPEUUTh 3aKOHAM, MNPUHATHIM IO TnpeaMeraM BeneHus Poccuiickoir Denepauuu u
MpeaIMeTaM COBMECTHOTO BeJIeHHS (4acTh 2 CTaThH 3).

3akoHOmaTENb, pErIaMeHTUpPYst B cTatbe 37 DemepanbHoro 3akoHa "OO OOIIMX MPUHIMIIAX
opraHmzanvu myOnu4yHOM BiacTH B cyObekTax Poccuiickoli ®expepauun” BONpOCHl 00 HWHBIX
TOCYIapCTBEHHBIX OpraHax cyonsekra Poccuiickoit Denepanuu, IpeaycMOTped B 9acTh 2 TIPaBo CyObeKTa
Poccuiickoii ®enepaiuin B COOTBETCTBUHM C (eAepalbHBIMH 3aKOHAMH yUPeXIaThb KOHCTHUTYIHEH
(yctaBom), 3akoHOM cyObekTa Poccuiickoit ®emepalul JOKHOCTH YIOJHOMOYEHHOTO MO TpaBam
yenoBeka B cyobekte Poccuiickoit deneparum.

B gactu 5 Ha3BaHHO BHINIE CTATHH YKa3aHO, UTO MIPABOBOE IOJIOKECHUE, TTOPSIOK (HOPMHUPOBAHUS,
3a/ladyd ¥ TIOJHOMOYHMS TOCYAapCTBCHHBIX OpraHoB cyObekTOoB Poccuiickoit ®enmepanuu u ux
JOJKHOCTHBIX JIMLI, TApaHTHH UX AeATeabHOCTH onpeaensatoTces Koncrtutynueit Poccuiickoit @enepanun,
(denepanbHBIMM  KOHCTUTYIIMOHHBIMU U ()eJepalbHBIMM 3aKOHaMH, a TaKKe TNPUHHUMAeMbIMH B
COOTBETCTBHH C HUMH 3aKOHAMU CyObeKTOB Poccuiickoit deneparuu.

OpHako, Kak cliefyeT W3 cojaepkaHusi cratbu 14 3akoHa o0 VYIOJIHOMOYEHHOM II0 TpaBaM
yenoBeka B cyObekTe Poccuiickoit ®enepainu, perHOHANBHBIA 3aKOHOJATeNb, TapaHTHPOBAB
YnonHOMOYEHHOMY IO TpaBaM 4YeloBeka B cyOwekTe Poccuiickoit Penmepamum obecneueHHe ero
JIESITEILHOCTH ITyTeM CO3JaHMsl padovero amnmapara Y MOJTHOMOYEHHOTO IO IpaBaM 4elloBeKa B CYObeKTe
Poccuiickoit denepaiiviv, yCTaHOBUI MOPSAJIOK CO3/IaHUS YKa3aHHOTO arliapaTa HOPMaTUBHBIM MPaBOBBIM
aktoM lIpaButenbcTBa cyOobekTa Poccuiickoit demepariuu, SIBISIIONIETOCS BBICIIMM HCIOJHUATEIHHBIM
OpraHoM OOJIACTH.

Takum 00pa3oM, aHaIW3 NPUBEACHHBIX 3aKOHOIOJIOXEHUI B CHUCTEMHOM €AMHCTBE C HOPMaMH
gactu 1 crtateu 18 3akoHa N 48-®3, cormacHO KOTOpPBIM ammapar YIOJHOMOYEHHOTO IO IMpaBaM
yenoBeka B cyobekTe Poccuiickoit dexepannn MOXXET ObITH CO31aH B COOTBETCTBUH C 3aKOHOM CyObeKTa
Poccuiickoii  denepannii, NOATBEPKAAET JOBOJA aJIMUHUCTPATUBHOTO HCTIAa O HECOOTBETCTBUU
(enepanbHBIM MPABOBBIM MPEIIHCAHISM COJICp KaHMs HA3BaHHOH BBIIIE CTAThH PETHOHAILHOTO 3aKOHA.

He cormacyercs c (eaepaldbHBIM TPaBOBBIM  PETYJIMPOBAHHEM 3aKIIOYEHHE CYIOB O
HEOOOCHOBAaHHOCTH TPeOOBaHUI O NMPU3HAHWN HEACHCTBYIOIIMMHU OCIIAPHBAEMBIX HOPM MOCTAHOBIICHUS
IIpaButenscTBa cyObekTa Poccuiickoit @Dexpepaiuu, OMPEASIAIONINX CTaTyc pabodero ammapara
YTIOTHOMOUYEHHOTO IO TpaBaM deloBeka B cyObekre Poccmwiickoii Denepanuy Kak CTPYKTYPHOTO
moipasiejieHusT 00JaCTHOTO OFOKETHOTO YUPEKICHHUS, 00 OCYIIESCTBICHHH KaIpOBOTO0 W (MHAHCOBOTO
obecrieueHus aMUHACTpanrel cyobekra Poccuiickoit Denepaiiuy v Bo3nararmmx Ha pabouuii anmapat
YnonHOMOYEHHOTO MO TmpaBaM uyenoBeka B cyObekre Poccuiickoit @enepanun 00s3aHHOCTH
OCYIIECTBUTH MEPOTIPUATHSI [10 PeaTN3alii Ha3BAHHOTO MTOCTAHOBIICHHUS.

OTka3piBast B YAOBJICTBOPCHUU AAMHUHHUCTPATUBHOIO HCKa B STOM 4JaCTh, CYyJIbl HepBOﬁ u
aneJUIAIMOHHOW WHCTAHIIMH HE YWIM, YTO YIOJHOMOYCHHBIM MO TMpaBaM uYelOBEeKa B CyOBEKTe
Poccutickoit deneparuu - WO, 3aHUMAIOIIEE TOCYMApCTBEHHYIO IOJDKHOCTh CyOBbekTa Poccmiickoif
(Dez[epauym, SABIIICTCA CaAMOCTOATCIBbHBIM Cy6T>eKTOM O6H1€CTB€HHBIX OTHOIlIeHI/II‘/'I; 9Ta HJOJIKHOCTB
YUpeKIACTCS B IIENAX OOCCIICUCHHS JIOTOJIHUTEIBHBIX TapaHTHH TOCYIapCTBECHHON 3alllUTHl TPaB U
cBO0O/T YeoBeKa U rpaKAaHWHA HA TEPPUTOPHH COOTBETCTBYIOIIEro cyonrekTa Poccuiickoit denepanumy,
€ro JIeATeIbHOCTH JIOTIONHSET CYIIECTBYIONINE CPEACTBA 3aIUTHI IIPaB M CBOOOI YETIOBEKA U TPaXKTaHWHA
(uactu 1 - 3 cratbu 1 3akona N 48-D3).

W3 sToro CJICOYCT, UYTO IpaBOBasA Npupoaa pa60qer0 arrapara VI0JIHOMOYEHHOrO 110 npaBamM



genoBeka B cyOwekre Poccuiickoii  @Demeparuu  TPOW3BOMHA OT  IMPABOBOTO  IOJIOXKCHHUS
YIOJHOMOYEHHOIO 10 TIpaBaM 4ejioBeka B cyObekre Poccuiickoit ®enepanuu, TO ecTh
YnonHOMOYEHHBII O MpaBaM 4eloBeka B cyOwnekTe Poccuiickoit depepanun u ero padbouuii anmapat
ABIISIFOTCS TOCYAAapCTBEHHBIM OPTaHOM, a HMOPSIOK CO3AaHMsI pabodero ammapara Y OJHOMOYEHHOIO 110
mpaBaM 4delioBeKa B cyOnrekTe Poccuiickoit Denepanuu U OCYIIECTBICHUS €r0 ACITeIbHOCTH HE JTODKECH
Hapywarh MPUHIUIBL, B COOTBETCTBUH C KOTOPHIMU Y TIOTHOMOUYECHHBIH 1O MpaBaM 4YellOBEKa B CYOBEKTe
Poccuiickoit @enepanuu peann3yeT BO3JI0OKEHHbIE HA HETO OJTHOMOYHS.

[lpuarMas BO BHHMaHHWe, YTO paboYMii ammapaT YMOJHOMOYEHHOTO IO IpaBaM dYellOBeKa B
cyowsekTe Poccuiickoit ®Denepanmu co3gaercs i 0OeCHeUeHUs ACATECIBHOCTH JIUIA, 3aHUMAIOIIETO
rOCy/apCTBEHHYIO JOJDKHOCTh, B €r0 COCTaB HapsAy C APYTUMH paOOTHHKaMH HE MOTYT HE BXOAWTH
TOCYJapCTBCHHBIC TPAXKITAHCKUE CITyKAIIKC.

Takoit BBIBOJ CIEAyeT W3 TIOHATUS TOCYIApCTBEHHON TPaKAAHCKOH CIYKOBI, TAaHHOTO B
OenepanpaoM 3akoHe oT 27 Mast 2003 1. N 58-03 "O cucteme rocyaapcTBEHHOM ciryk0bI Poccmiickoit
Oenepanuun” (a03a1bl IATHIA U ceApMOM MyHKTa 1 cTathu 1).

Ha ocHoBanuu wusnoxenHoro CyneOHas KOJUICTHS IO aJMHHHCTPATUBHBIM JellaM BepxoBHOTO
Cyna Poccutickoit @enepanmnyu OTMEHHIIA COCTOSBIIMECS IO JENy CyneOHBIE aKThl M IPHHSIA HOBOE
pelieHne, KOTOPBIM yAOBIIETBOPUIIA aIMIHUCTPATUBHOE UCKOBOE 3asBIICHUE.

Onpenenenue N 39-KAJ[25-2-K1

IIpumeHeHuUe 110J105KeHUI 3aKOHOAATEIbCTBA
00 aAMMHUCTPATHBHBIX NPABOHAPYIIEHUAX

57. VYmnpaBieHu€ BOJUTEIEM TPAHCIOPTHBIM CPEICTBOM C paHee BBbIJAAHHBIMU Ha HEro
rOCYJapCTBEHHBIMU PETHCTPAMOHHBIMU 3HAKAMHU TOCJE MPEKPAILCHUS TOCYJapCTBEHHOTO y4yeTa 3TOTO
TPAHCIIOPTHOTO CPEeACTBa 00pa3zyeT COCTaB aJMHHHCTPATHBHOTO MPAaBOHAPYIICHHUS, TIPEIyCMOTPEHHOTO
gacThio 4 crateu 12.2 KoAIl PO.

[TocTaHoBeHNEM MHPOBOTO CYyIbH, OCTaBICHHBIM 0€3 M3MEHEHHs DPELICHHEM CYIbH PalilOHHOTO
CyJa U IOCTaHOBJIEHHEM CyAbU KAacCALMOHHOTO cyna obmiel ropucaukuuy, O. Npu3HAH BUHOBHBIM B
COBEpIIICHNH aJMHHHACTPATUBHOTO MPABOHAPYIIEHHUS, MTpelycMOTpeHHoro JacThio 4 crath 12.2 KoAll
P®, 1 monBeprHyT aAMHUHUCTPATUBHOMY HaKa3aHUIO.

B cootBercTBuM c yacThio 4 crathu 12.2 KoAll PO (uutupyemble HOPMBI TIPUBEIEHBI B PEIAKIIHH,
JeiicTBOBaBIIE Ha MOMEHT BO3HHKHOBEHHS OOCTOATENHCTB, IOCIYXMBIIMX OCHOBaHHEM JJIs
npusiedeHnss O. K aJAMHUHUCTPATUBHONW OTBETCTBEHHOCTH) YIpPAaBIEHHE TPAHCIOPTHBIM CPEICTBOM C
3aBE€JIOMO IOAJOXXHBIMU T'OCYJapCTBEHHBIMH DPETHCTPALMOHHBIMM 3HAaKaM{ BJICUET Ha3HA4YCHUE
aJMHMHHCTPAaTUBHOTO HAaKa3aHHUA.

B cuny mynkTa 11 OCHOBHBIX MOJOXKEHUH 1O JOMYCKY TPAHCIOPTHBIX CPEACTB K SKCIIIyaTallul U
00513aHHOCTH JOIHKHOCTHBIX JIHIL IT0 00ECTIeYeHHIO 0€30MaCHOCTH TIOPOKHOTO IBIKEHHUSI, YTBEPHKICHHBIX
nocraHosneHneM Coseta Munuctpos - [IpaBurenscta Poccuiickoit @enepannu ot 23 oktsaopst 1993 r.
N 1090 (mamee - OCHOBHBIC IOJIOKEHUS), 3aMPEIIACTCS IKCIUTyaTalus TPAHCIOPTHBIX CPEACTB 0e3
YKPEIUICHHBIX Ha YCTAHOBIEHHBIX MECTAX PETUCTPAIMOHHBIX 3HAKOB, UIMEIOIIUX CKPBITHIC, MTOIIEIBHBIC,
M3MEHEHHBIE HOMEPa y3JI0B U arperaToB WIH PETUCTPAIlIOHHBIE 3HAKH.

B xoxe mpousBoacTBa Mo Aeny ObUIO YCTaHOBJIEHO, YTO BoAuTenb O. B HapylIeHHE TpeOOBaHHI
nyHkTa 11 OCHOBHBIX TOJIOKEHMH YNpPaBisl TPAHCIOPTHBIM CPEACTBOM C 3aBEAOMO IIOJIOKHBIMH
rOCYy/IapCTBEHHBIMH PETHUCTPAI[MOHHBIMU 3HAaKaMH, IOCKOJBKY C JaThl, IpealIecTBOBABIIeH maare
BbIsABNICHUs (pakTa ynpasieHus O. JaHHBIM TPaHCIIOPTHBIM CPEICTBOM, €0 TOCYAAPCTBEHHBIH YUeT ObLT
IpeKpalieH Ha OCHOBAHUH 3asBJICHUsI COOCTBEHHUKA - O.

Cormacuo mynkty 1 gactu 1 crateu 18 denepanbHoro 3akona ot 3 aBrycra 2018 r. N 283-03 "O
TOCYJapCTBEHHONW PETUCTpAIllMU TPAaHCIOPTHBIX cpeAcTB B Poccuiickoit denepanuu U O BHECEHHUH
U3MECHEHUM B OTHENbHBIC 3aKOHOJATENbHbIE aKkThl Poccuiickoil denepanuu” rocyJapCTBEHHBIA y4YeT



TPaHCIOPTHOTO CPEJICTBA MPEKPAIACTCS 110 3asBICHHIO BIIaJIeIbIla TPAHCIIOPTHOTO CPECTBA.

[IpaBunamu rocygapCTBEHHOM pPErHCTpaluy TPAaHCIOPTHBIX CPEACTB B  PErMCTPALMOHHBIX
noJipa3ielIeHussX | ocyaapCcTBEHHON WMHCIEKIIMU 0e30MacHOCTH JOPOXKHOTO ABIMKEHUS MUHHCTEpCTBA
BHYTpeHHHMX Jen Poccuiickoi @enepainuu, YyTBEp)KJICHHBIMH TOCTaHOBJIEHHWEM I[IpaBuTeNbCTBa
Poccwmiickoit  ®eneparuun ot 21 nmexabps 2019 r. N 1764 "O rocymapcTBEHHOW perucTpanuu
TPAHCIIOPTHBIX CPEACTB B PETUCTPAIMOHHBIX TOAPA3NeleHUAX | OCyZapCTBEHHON HWHCIICKIIUU
0e30macHOCTH JTOPOKHOTO JBIKCHHS MWUHHCTEpCTBa BHYTpeHHUX nen Poccuiickoit denmeparun',
OTIpE/IETICHO, YTO MPU MPEKpaleHHH TOCYJapCTBEHHOTO y4eTa TPAaHCIOPTHOTO CPEICTBA B COOTBETCTBUHU
¢ nyHktamu 56, 58 - 60 Ha3BaHHBIX NPaBWJI TOCYJApCTBEHHBIC PETUCTPALIMOHHBIE 3HAKH, 3a
UCKJTFOUCHHEM TPHHATHIX PETHCTPAMOHHBIME TOIPAa3/IeICHUsIMIA Ha COXpaHEHHEe, U PETHCTPAIOHHBIE
JOKYMCHTBI MPU3HAIOTCA He):[el‘/'ICTBI/ITeJIBHI)IMI/I U BHOCATCA PEruCTpallMOHHBIM IIOAPAa3ACJICHUEM B
COOTBETCTBYIOIIKE PA3BICKHBIC YUEThl YyTPAUCHHOU CTIENUANbHON MpoayKIuu ['ocaBTOMHCIIEKINUU (ITyHKT
61).

B cootBercTBHMM C pa3bACHEHUSMH, H3JIOKEHHBIMA B TyHKTe 4 mocTtaHoBieHus [lneryma
BepxoBuoro Cyna Poccuiickoit ®@egepanuu ot 25 uiona 2019 r. N 20 "O HEKOTOPBIX BOIPOCAX,
BOZHUKAIONINX B CyAeOHOW TPaKTHKe TPH pPacCMOTPeHHH Jel 00  aJMHHHCTPAaTUBHBIX
MPaBOHAPYIICHHUSX, MpeaycMOTpeHHbIXx TiaBoii 12  Komekca Poccmiickoit  ®Denmeparuu 00
aIMUHUCTPATUBHBIX TPABOHAPYMICHUAX", TOJ TOJJIOKHBIMH TOCYIapCTBEHHBIMH PETHUCTPAIIMOHHBIMU
3HaKaMH CJelyeT TOHWMAaTh COOTBETCTBYIOIIME TEXHHYECKHMM TpeOOBAaHUSAM TOCYJIapCTBEHHBIC
PETUCTPAIlMOHHbIE 3HAKHW (B TOM YHCJIE€ ONWH M3 HHUX), OTJIMYHBIE OT BHECEHHBIX B PETHCTPAIIOHHBIC
JIOKyMEHTBI TaHHOTO TPAHCIOPTHOTO CpeAcTBa (HampuMeEp, BHIIABABIIHECS HA JaHHOE TPAHCIOPTHOE
CpencTBO paHee (IO BHECEHHUS M3MEHEHHM B PEruCTpallMOHHBIC TOKYMEHTHI TPAaHCIIOPTHOIO CPEACTBA),
mu00 BBIIAHHBIE HAa JAPYroe TPAHCIOPTHOE CPEACTBO, JIMOO HE BBIIaBaBIIHECS B YCTaHOBIECHHOM
TIOpSTIKE).

CnenoBatensHo, ympaBieHune O. TpaHCHOPTHBIM CPEACTBOM C paHEE BBIJAHHBIMH Ha HETO
rOCyJapCTBEHHBIMHU PETUCTPALIMOHHBIMU 3HAKaMH II0CJIE MPEKPAILEHHs TOCYJapCTBEHHOTO y4eTa 3TOro
TPaHCIOPTHOI'O  CpeiacTBa  00pa3yeT OOBEKTUBHYIO CTOpPOHY  cOCTaBa  aJMUHHCTPATUBHOIO
MIPaBOHAPYIIECHUS, IPEAYCMOTPEHHOT0 yacThio 4 ctatbu 12.2 KoAll P®.

HpI/I TaKUX OOCTOSATEILCTBAX OCHOBAHUM JJI1 OTMEHBI MJIM U3MCHCHUS COCTOSABIIHXCA Cy,I[€6HI>IX
AKTOB HE€ YCTaHOBJICHO.

IToctanoBnenue N 83-AJ125-1-K1

58. 3akiroueHHE PpPErHOHAIBHBIM  OTAEJICHHEM MOJUTHYECKOM MapTHHM JO0roBopa Ha
pacmpocTpaHeHHE aruTaluvoOHHBIX MAaTepHaloB B IMEpUOJ NPOBEOCHHS BHIOOPOB HE HCKIIOYAET
BO3MOYKHOCTH IIPHUBJICYEHHS €ro K aJIMHHUCTPAaTUBHOW OTBETCTBEHHOCTH 3a pAacCIpOCTpaHEHHE B
yKa3aHHBI TEpHOJ] AaruTalMOHHBIX MAaTepualoB C HapylleHHeM TpeOOBaHMi, YCTaHOBJIEHHBIX
3aKOHOZATENBCTBOM O BBIOOpax M pedepeHayMax, eclid STUM OTICIICHUEM HE TIPUHSTH BCE 3aBUCALINE OT
HEro MepbI 110 COOIIOJICHNIO TPeOOBaHUH 3aKOHOATENbCTBA, B TOM YUCIIE IIOCPEICTBOM OCYIIECTBIICHHS
KOHTPOJIA 32 HAJUIEKALIUM UCIIOJIHEHUEM YCIOBUH 3aKIIFOUEHHOTO I0r0BOpa.

[TocTaHoBieHNEM MHPOBOTO CYyIbHM, OCTaBICHHBIM 0€3 M3MEHEHHs PEHICHHEM CYIbH PalilOHHOTO
CyJa U IIOCTaHOBJICHHEM CYyAbU KAacCAlMOHHOTO cyla OoOLel IOpPUCIAMKLINHU, PETHOHAIBHOE OTAEIEHHE
MONUTHYECKON TapTuu (nanee Takke - OTaeneHne) TMPU3HAHO BHHOBHBIM B COBEPIIEHUHU
aJMMHHCTPATUBHOIO IpaBOHApYyIIEHUs, HpeaycMoTpeHHoro uactbio 1 crateu 5.12 KoAIl PO, u
MOJBEPTHYTO aJMUHUCTPATUBHOMY HaKa3aHMIO.

Yacteto 1 crateu 5.12 KoAIl P® ycraHoBieHa aJMHHHUCTPATHBHAs OTBETCTBEHHOCTh 3a
M3TOTOBJICHUE WM PACIpOCTpaHEHHWE B MEPUOJ IMOATOTOBKUM M MPOBEICHHS BBIOOPOB, pedepeHayMma
[ICYaTHBIX, AyAMOBU3YAJbHBIX M MWHBIX AardTallMOHHBIX MaTEpUAIOB C HapylleHHEM TpeOOBaHMH,
YCTaHOBJICHHBIX 3aKOHOAATEIBCTBOM O BEIOOpax U pedepeHymax.

B cuny noanynkros "B", "r" myHkra 3 crateu 48 ®@enepanpHoro 3akoHa ot 12 urons 2002 r. N 67-
®3 "OO OCHOBHBIX TapaHTHIX H30MPATEIbHBIX IPaB W IpaBa Ha ydacTue B pedepeHayMe Tpa)kaaH



Poccutickoit @enepannn” (manee - @enepanbHplii 3ak0H N 67-D3) mpenaBpIOOpHAs aruTaIus, aruTamus
o BompocaM pedepeHIyMa MOXKET MPOBOAUTHCS MOCPEACTBOM M3TOTOBICHHS U PACIIPOCTPAHEHUS, B TOM
yucie B HMH()OPMAIMOHHO-TEICKOMMYHHKAIIMOHHBIX CETSX, BKIOYas cerb "MHTepHeT", MeYaTHBIX,
ayJMOBU3YaJbHBIX M JPYTHUX AardTalliOHHBIX MATEepPHalOB, WHBIMH HE 3alpelleHHBIMH 3aKOHOM
METOJIaMH.

CornacHo nonoxkeHusiM nyHkTta 9.4 crateu 48 ®epepansHoro 3akoHa N 67-D3 arutanuoHHBII
MaTepuall N30UPaTeTbHOTO 00bETINHEHNS, BRIIBUHYBIIETO HA COOTBETCTBYIOIINX BHIOOpax KaHmumaTa (B
TOM 4YHCJIE B COCTaBE CIUCKA KaHIMIATOB), SBJISIOMICTOCS MHOCTPAHHBIM areHTOM, JIMOO KaHIMIAaTOM,
adpGUIMPOBAaHHBEIM C WHOCTPAHHBIM areHTOM, JIOJDKEH COAEpXaTh WHGOPMAIMI0 O TOM, YTO
M30UpaTeNbHEIM 00BbeIMHEHNEM BBIIBUHYT (B TOM YHCJIE B COCTaBe CIHCKA KaHAMIATOB) TaKOH
KaHguaar.

AHanornuHsie TpeOOBaHMS K MOPSAAKY IPOBEIACHUS MPEABHIOOPHON aruTaluyd yCTaHOBICHBI
gacTeio 9 cratem 46 00JAaCTHOTO 3akoHAa O BBIOOpax JCMyTAaTOB MPEACTABUTEIBHOTO OpraHa
MYHHIIUATIATBHOTO 00pa3oBaHUsL.

B cuny tpeboBanmii mynkra 6 crarbu 54 ®enepanpHoro 3akoHa N 67-®3 u wactu 6 cratbu 52
YKa3aHHOTO OOJIACTHOTO 3aKOHA PAacIpOCTPAaHEHHWE aruTalMOHHBIX MaTepHalioB C HapyIICHUEM
TpeOOBaHM, YCTaHOBIEHHBIX MyHKTOM 9.4 crathu 48 denepanbHoro 3axkoHa N 67-d3 u gacteio 9.3
cTatbil 46 OOJNACTHOTO 3aKOHAa O BBIOOpax MEMyTaTOB MPEACTABUTEIHHOTO OpraHa MYHHIUIIAIBHOTO
o0pa3oBaHus, 3aMpenacTcs.

Pemenuem npe€aACTaBUTCIIBHOIO OpraHa MYHHIUIIAJIBHOI'O 06p330BaHI/IH Ha3HA4YCHBI BI)I60pI>I
ACMYTAaToOB.

[TocTaHoBIIEHHEM TEPPUTOPUATHHOW M30MPATENTFHON KOMHCCHHM 3apETHCTPUPOBAH  CIIHMCOK
KaHIUJAaTOB B JACMYTAThl IMPEACTABUTCIBHOIO OpraHa MYHUIUMIIAJIBHOTO 06p330B3HI/IH, BBIZIBI/IHYTBIﬁ
M30UpaTENbHEIM OOBEIUHEHHEM - PETHOHAIBHBIM OTIEIICHUEM TOJUTHYECKOW MapTHH, MO EIUHOMY
M30MpaTeIbHOMY OKPYTY; B YKa3aHHBIM CIHCOK BKIO4YeHa Y., CBEIEHHS O KOTOPOH conepkaTcs B
eIMHOM peecTpe (PU3NIecKuX Jnl, adGUINPOBAHHBIX C UHOCTPAHHBIMU areHTaMH.

B teppuropmaneHyto  M30MpaTENbHYI0 ~ KOMHCCHIO  M30MpaTenbHBIM  OOBEIMHEHHUEM -
pPETHOHANBFHBIM OT/EJIEHUEM TIOJMTUYECKOW NapTHUU TIPEACTaBICHO yBEeIOMIEHHE 00 H3TOTOBJICHHU
ArUTAllMOHHOTO IMICYaTHOI'0 MaTcpuajla C IMPEACTABICHUEM OK3EMIIIApa IE€YaTHOTrO aruTaiuoOHHOI'O
MaTepHania, COCTOALIETO U3 AECATH CTPaHUII (1I0JI0C), B KOTOPOM Ha CTPaHUIAX 5 U 6, IPEACTaBIISIOIINX
co00¥ OTHmeNpHBIA JHCT, pa3MelieHa HHGOpMaNWsi, IPeayCMOTpeHHas ITyHKToM 9.4 craten 48
Oenepanphoro 3akona N 67-O3 u yacteio 9.3 ctathu 46 001aCTHOTO 3aKOHA O BBIOOpAxX JEIMyTaTOB
NpPEACTAaBUTEIBHOTO OpraHa MYHHUIMIAIBHOTO 00pa3oBaHUs, O BBIABIKCHUH H30MpaTEIbHBIM
oObenMHEHWEM KaHmuaata (B COCTaBe CIUCKAa KaHAWJATOB), SIBISIOMIETOCS  KaHAWIATOM,
adGrMpoBaHHBIM ¢ HHOCTPAHHBIM arc¢HTOM.

Mexay Tem ObUIO YCTAaHOBIEHO, YTO B TIEpHOJ TMpPOBEIACHHS BBIOOPOB JIEMyTAaTOB
NPEACTABUTEIBHOTO OpraHa MYHHIUIATIBHOTO  00pa3oBaHMs W30HMpaTenbHOEe OOBEAMHCHHE -
pETHOHAIILHOE OTJ/ICICHUE MONUTUYCCKOM TMapTUH Ha JIGCTHUYHBIX IUIONIAJIKaX MEePBBIX JTaxel
MOJIBE3[0B JKUJIOTO JiOMa JOMYCTHJIO PACHPOCTPaHEHHE HK3EMILUISIPOB YKa3aHHOTO AarnTalldOHHOTO
MEYaTHOTO MaTepuaiia, HE COJACPXKAIero CTpaHuibpl 5 W 6 ¢ uHopMaiueld O BBIIBHKCHUH
n30HpaTeIbHBIM 00BeIMHEHIEM KaHauaaTa, ahGrInpoBaHHOTO ¢ HHOCTPAHHBIM ar¢HTOM.

Takum oOpa3zom, B mepuHoa TNpoBeneHUs BbIOOpoB OTAeneHHe AOMYCTUIIO paclpoCTpaHEHUE
aruTalMOHHBIX MaTEPHaJOB C HapyLICHUEM TpeOOBaHMH, yCTAHOBJICHHBIX NMYHKTOM 9.4 cratbu 48
Oenepanpaoro 3akoHa N 67-O3 u gacThio 9 crathu 46 00JACTHOTO 3aKOHA O BBIOOpAx NEITyTaTOB
MPEICTaBUTEIHHOTO OpraHa MYHHMIIMIIAIBHOTO 00pa30BaHuUsl, COBEPIIUB TEM CAMbIM aIMHUHUCTPATHBHOE
MpaBOHApYIICHUE, TPeaycMOTpeHHOoe yacThio 1 cratbu 5.12 KoAIl PO.

IIpu >TOM 3akiroueHHE PErMOHAIBHBIM OTACICHUEM mojuThueckor maptuu c III. Bo3mesnHOrO
JIOTOBOpPa O PACHpPOCTPAHCHUM TMEYATHBIX ArUTAIMOHHBIX MAaTEPUANIOB IO MOYTOBBIM SIIHUKAM CaMoO IO
cebe HE CBHACTENBCTBYET 00 OTCYyTCTBHUHM B JeiicTBusx (Oe3geiictBun) OTaeneHHs cocTaBa



COOTBETCTBYIOIIETO aAMIUHICTPATHBHOTO TIPAaBOHAPYIIICHHSI.

Ee?:I[efICTBPIe PEruOHAJIBHOI'0 OTACIICHUA MMOJTUTHYECKOMN napTuv, HE NPHUHABIICTO, HECMOTPA Ha
UMEBIIYIOCS BO3MOJKHOCTB, BCEX 3aBHUCSIIMX OT HEro Mep T0 COOJIoAeHUI0 TpeOoBaHMI
3aKOHOJATENILCTBA, B TOM YHCIIE TIOCPEICTBOM OCYIIECTBICHHUS KOHTPOIIS 32 HaUICKAIIMM HCTIOTHEHHEM
1. ycnoBuit moroBopa, 00ocHOBaHHO KBaiuduiupoBano mo yactu 1 cratbu 5.12 KoAIl PO.

[Ipu wm3noXEeHHBIX OOCTOATENHCTBAX OCHOBAHWHU ISl OTMEHBI WM W3MEHEHHS COCTOSBIIHXCS
CyIIeOHBIX aKTOB HE yCTaHOBIICHO.

IloctanoBnenue N 84-AJ125-1-K3

59. HeBrbinonHEeHHE T1aBOM aAMHHUCTPALMK MYHHLIUNAIBHOTO OOPa30BaHUS MPEIBSIBICHHOTO B
npezaenax MOTHOMOYHH, YCTAaHOBJIEHHBIX YTOJIOBHO-TIPOLECCYaIbHBIM 3aKOHOIATEIBCTBOM, TPEOOBaAHMUS
(3ampoca) cienoBaresis O IPEACTABICHUM XapaKTEPUCTUKU Ha MPOXKHUBAIOLIEe HA TEPPUTOPUH ITAHHOTO
MYHUIMNIAIBHOTO 00pa30BaHMs JIMIIO, B OTHOIIEHUHM KOTOPOrO BO30Y>KAEHO YIOJIOBHOE JI€JI0, BIICUET
aJMMHHCTPAaTUBHYIO OTBETCTBEHHOCTH MO cTaThe 17.7 KoAIl PO.

[locTaHoBieHNeM CyabH PaHOHHOTO Cynda, OCTaBICHHBIM 0€3 HM3MEHCHHS PpEIICHHEM CYIbU
00JIaCTHOTO CyJa U IIOCTAaHOBJIEHHMEM CyAbU KacCallMOHHOTO cyJa oOluiedl OpUCAUKIMU, IJaBa
aJMMHHCTpPALIUN CEIBCKOTO TMOCceTIeHHd (Janee TakkKe - JOJDKHOCTHoe nuno) H. mpu3HaH BHHOBHBIM B
COBEPILICHUN aJIMUHHUCTPATUBHOTO IMpaBOHApylleHus, npeaycMoTperHHoro cratbeil 17.7 KoAll P®, u
MOJIBEPTHYT aMUHHCTPATUBHOMY HaKa3aHHIO.

Cratbeit 17.7 KoAIl P® mpenycMoTpeHa agMHUHHCTpPaTHBHAs OTBETCTBEHHOCTHh 33 YMBIIIJIEHHOE
HEBBIIIOJIHEHHE TpPeOOBaHMH INPOKYpOpa, BBHITEKAIOIIMX W3 €ro IOJHOMOYMH, YCTAHOBJIECHHBIX
(benepanbHBIM 3aKOHOM, a PaBHO 3aKOHHBIX TPEOOBaHMI ClIe0BATENs, J03HABATENS WM JOKHOCTHOTO
JIMLIA, OCYIIECTBIISIONIECTO MMPOU3BOACTBO 10 ey 00 aIMUHUCTPAaTUBHOM IIPaBOHAPYLLICHUH.

B cootBercTBUM ¢ yacThio 1 u nmyHkToM 3 yactu 2 crathu 38 YIIK P® cnegoBarens B mpeaenax
YCTAHOBJICHHON JJII HEro KOMIIETEHIIMM BIIPABE CAMOCTOSTENBHO HANPABIATH XOI paccleOoBaHMUS,
MPUHUMATH PEUICHUE O TPOU3BOJICTBE CICACTBEHHBIX U HHBIX MPOIECCYaTbHBIX ACHCTBUI.

Cornacao nyHkTy 3 vactu 1 craren 73 YIIK P® oOcTosTenbcTBa, XapakTepu3yOIue JTUIHOCTh
00BUHSIEMOT0, TIOAJIEKAT JOKA3bIBAHUIO IIPU IPOU3BOJICTBE 10 YTOJIOBHOMY €Y.

B cuny uwactm 4 crarem 21 VYIIK P® TpeboBaHusa, MOpy4eHHS M 3alpoChl MPOKYpopa,
PYKOBOAMTEINSI CIEACTBEHHOTO OpraHa, CIeJ0BATeNs, OpraHa JO3HAHUS U JO3HABATEIA, IIPEIbSIBICHHBIC B
npefesiax HuX IOJHOMOYHMA, ycTaHoBiIeHHbIX YIIK P®, o0s3arenbHbl Ui HMCIOJHEHUS BCEMHU
YUPESKISHUAMHY, TPEANPUATUIMHI, OpTaHU3aLMAMH, JOJPKHOCTHBIMHU JIMLIAMH U TPaXKTaHaMHU.

B xone mpowmsBomcTBa MO ey OBUIO YCTAaHOBIIEHO, YTO CTapIIMM CIICOBATENIeM C IIENIbI0 cOopa
XapaKTepU3yIIUX JaHHBIX Ha Tojo3peBacMoro JK., B OTHOIIEHUH KOTOPOTO BO30YXKIEHO yTOJIOBHOE
neno, Ha ocHoBaHuM yactu 4 ctarbu 21 YIIK P® Ha uMs rnaBel aAMUHUCTPALUU CENBCKOTO MOCEICHUS
HaIlpaBJICH 3alpoc O TIPEJCTaBICHHM B MAaKCHMaJIbHO KOPOTKHHA CpOK XapakTepucTukn Ha XK.,
MPOXKUBAIOIIIETO HA TEPPUTOPHUH JAHHOTO CEITLCKOTO MOCEICHHUS.

VKa3zaHHBIM 3ampoc aIMUHHCTpalel CeIbCKOTO MOCENEHHs MOJYy4YeH, OJHAKO 3ampallinBaeMast
nH(OpMAIHsL, HeOOXOANMas CIIeIOBATENIO IS OCYIIECTBICHHUS IPON3BO/CTBA M0 YTOJIOBHOMY NIy, HE
ObL1a peCTaBICHa.

Takum o0Opa3om, IylaBa agMHHUCTPALMU CEJIbCKOro moceiaeHus H. yMBIIIEHHO He BBIIONHUII
TpeOOBaHME CIeNOBaTENs, BRITEKAIOIICE U3 €ro MOJIHOMOYHH, YcTaHOBIeHHBIX YIIK P®, coBepmmB Tem
caMbIM aJIMUHUCTPAaTUBHOE IIPaBOHapyIIeHHe, MpexycMoTpeHHoe cTaTtbeil 17.7 KoAll PO.

HoBoasl H. 0 ToM, uTo 3ampoc ObUT cliesiaH B paMKax NMPOU3BOJCTBA MO YTrOJOBHOMY ey, TOTAa
kak cratbeil 17.7 KoAIl P® ycranoBieHa agMUHHCTpaTHBHAs OTBETCTBEHHOCTHh 3a HEBBINOJHEHHUE
TpeOOBaHMIA clenoBaTelsl, JO3HABATENs WIN JODKHOCTHOTO JIMIA, OCYLIECTBISIONIETO POU3BOICTBO 110
neny o0 aIMHUHUACTPAaTHBHOM NPAaBOHAPYILECHUH, IPU3HAHBI HECOCTOSTEIbHBIMU.



OObekTHBHAS CTOpOHA aJIMHHHCTPATUBHOTO TMPAaBOHAPYIICHUS, MPEIyCMOTPEHHOTo cTaTthedt 17.7
KoAIl P®, 3akirogaeTcsi B YMBIIIUICHHOM HEBBITIONHEHUN TPEOOBAHHMMA KaK MPOKYpOopa, CIeAOBATEN H
JI03HaBaTeNsl, TaK W JOJDKHOCTHOTO JIMIA, OCYIIECTBISIOIICIO MPOU3BOJACTBO MO Jeiy 00
aIMUHUCTPATUBHOM IpaBOHApyUIeHUHW. JlUCIO3WLMS [aHHOM CTaTbM OTHOCUT CIENOBaTels K
JIOJDKHOCTHBIM JIMIAM, OCYILECTBIISIIOIIMM MPOU3BOJICTBO MO €Ty, YTO BBITEKAET U3 €r0 MOJTHOMOYM,
YCTaHOBJICHHBIX (heIepaIbHBIM 3aKOHOM.

TpC6OBaHI/IC CTapuiero CJaeaoBaTelIsd 00 I/ICTp660BaHI/II/I H3 aIMUHUCTPALIUN CCIBCKOI'0 IMOCCICHUA
XapaKTECpU3yrouux CBeI[eHI/Iﬁ Ha moAo3p€BacMOC JIMIIO, IPOKHUBAIOIIECC Ha TEPPUTOPHUU JAHHOTO
CCJIIBbCKOI'0 IIOCCJICHHA, BBITCKACT U3 €I0 HOJ'IHOMO‘II/Iﬁ, YCTAaHOBJICHHBIX VIIK PqD, a MOTOMY ABJIAJIOCH
3aKOHHBIM H 0053aTCIbHBIM JJIA UCTIOJTHCHU S a[[MHHPICTpaLIHCﬁ B JIMIEC €€ I''IaBbI.

Takum oOpa3om, JEHCTBHS IOKHOCTHOrO Juia H., He HUCIHOJIHMBIIErO CBOM CIy>KEOHBIC
00s3aHHOCTH HaJUIekaluM 00pa3oM H YMBIIUICHHO HE BBIMOJHUBIIETO 3aKOHHOE TpeOoBaHUE
cJemoBaTeNs, BRITEKAOIIEE U3 €ro MMOJTHOMOYHA, YCTAaHOBJICHHBIX (pemepatbHBIM 3aKOHOM, 000CHOBAaHHO
kBaymduipoBansl o ctatse 17.7 KoAIl POD.

[Ipu wm3nOXKEHHBIX OOCTOATENHCTBAX OCHOBAHWUHU ISl OTMEHBI WM W3MEHEHHS COCTOSBIIHXCS
CyIIeOHBIX aKTOB HE yCTaHOBIICHO.

[Toctanosnenue N 57-A125-1-K1

60. JloroBop KyIUIM-TIPOJKHA TPAHCIOPTHOTO CPEACTBA HE  SBISETCA JIOCTATOYHBIM
JIOKa3aTeIbCTBOM (haKkTa HAXOXKIACHUS JAHHOTO TPAHCIIOPTHOTO CPEJICTBA BO BiaJeHUH (IIOJH30BAHHH)
MOKYTIATENII B MOMEHT aBTOMAaTHUYECKOW (PHKcAlMy aJMUHHCTPATHBHOTO TPABOHAPYIIEHUS B 00JACTH
JIOPO’KHOTO JIBMKCHHS B CITydae, €Ccli TpOJaBell yKa3aH B KadecTBE BIAJENblla B PETHCTPAIMOHHBIX
JIAHHBIX TPAHCIIOPTHOTO CPEJCTBA, U OH HE WHHUIIMHPOBAT B YCTAHOBICHHOM IIOPSIIKE IMPEKpaIICHHE
rOCYJapCTBEHHOI'O y4eTa TPAHCIIOPTHOTO CPEACTBA B CBSI3H C €r0 OTUYKICHUEM.

[locTranoBeHNEM TOIDKHOCTHOTO JIMIIA aIMUHICTPATUBHOTO OPTaHa, OCTaBICHHBIM 0€3 W3MEHEHUS
pelieHrneM JOHKHOCTHOTO JIMIIA BBIIIECTOSIIETO OpTraHa, pelieHHeM CyIbH TOPOJCKOTO Cy/a, pelIeHneM
CyIbM OOJIACTHOTO CyJa W TIOCTAaHOBJICHHEM CYJbH KAaCCAllMOHHOTO cyAa oOIied Iopucaukiuu, T.
MIPU3HAHA BHHOBHOW B COBEPIIICHUH aJMHUHHUCTPATHBHOTO MTPaBOHAPYIICHHUS, TPEYCMOTPEHHOTO YaCThIO
3 cratbu 12.12 KoAIl P®, ¢ HazHaueHHEM aMUHUCTPATUBHOTO HAKa3aHUSI.

Yacteio 1 cratbu 12.12 KoAll P® (mutupyemble HOpMBI IPUBEICHBI B PEAAKINH, 1EHCTBOBABILECH
Ha MOMEHT BO3HHKHOBCHMS OOCTOSTENbCTB, IOCIYXKMBLIMX OCHOBaHHMEM [UIi IHpuBiIedeHus: 1. K
aJMMHHCTPATUBHOM OTBETCTBEHHOCTH) MPEIyCMOTPEHA aJMUHUCTPATHUBHAS OTBETCTBEHHOCTD 33 MPOE3]
Ha 3alpellaloiii CUTHaJI cBeTo(opa WIIM Ha 3alpellalolIuid JKeCT PeryJHpOBIINKA, 32 UCKIIOYEHHUEM
Clly4daeB, IpeayCMOTpPEHHbIX YacThio 1 ctathu 12.10 u yacThio 2 ctatbu 12.12 KoAIl PO.

Cormacio wactu 3 cratbu 12.12 KoAIl P® mnoBTOpHOE CcOBEpIIEHHE YKa3aHHOTO
aJIMUHHUCTPATUBHOTO NIPABOHAPYLICHUS BIICUET aAMUHUCTPATUBHOE HaKa3aHUeE.

ITonoxenusimu uvactu 1 crarbu 2.6.1 KoAIl P® ycraHoBieHO, YTO K aJIMHUHUCTPATHBHOU
OTBETCTBEHHOCTH 32 aJMHHUCTPATUBHBIC TMPABOHAPYIICHUS B OOJIACTH JOPOXKHOTO JBIIKCHUS,
COBEpIIICHHBIE C UCTIOIH30BAHUEM TPAHCIIOPTHBIX CPEJICTB, B ClTydae (PUKCAIMH STUX aJMHHACTPATUBHBIX
MpaBOHApyIIEHWH paboTarOIMMU B aBTOMATHYECKOM pPEXHME CHEeIHaTbHBIMH TEXHHYECKUMHU
cpeacrsamMu, HMMCHOIINMU (bYHKHI/II/I (1)OTO- U KHMHOCBEMKH, BUACO3AINIMCHU, WJIN CPEACTBAMU (bOTO- u
KHHOCHEMKH, BUICO3AIMTUCH MIPUBJICKAIOTCS COOCTBEHHUKH (BIaICIbIIbl) TPAHCIIOPTHBIX CPEACTB.

B xoxe mpowmsBomcTBa MO ey OBUIO YCTAaHOBJICHO, YTO BOAMTENIh TPAHCIOPTHOTO CPEICTBA,
COOCTBEHHHKOM (BiagenbleM) Kotoporo sisisercs T., B HapymeHue TpeOoBanuii myHkTa 6.2 IlpaBun
nopoxkHoro ABmxeHus: Poccuiickoit denepaunu, yTBepKACHHbIX MocTaHoBIeHUeM CoBeTta MUHUCTPOB -
IIpaBurenscTBa Poccuiickoit Deaepanum oT 23 okTsaops 1993 r. N 1090, cosepmmn mpoe3x Ha
3anpelnaroinil CurHan ceetodopa.

910 HapyuieHue Saq)HKCPIpOBaHO CIICIUAJIbHBIM TEXHUYCCKUM CPEACTBOM, pa6OTaIOH_II/IM B



ABTOMAaTUYCCKOM PEKUME.

Panee nmocraHoBieHHEM OOJDKHOCTHOTI'O JIMla, BCTYIIMBIIUM B 3aKOHHYIO CUJTY U UCIIOJIHCHHBIM, T.
nmpuBleKagach K aJMHAHUCTPATUBHOW OTBETCTBEHHOCTH 33 COBEpIICHHE aJMHUHHCTPATHBHOTO
MpaBOHApYyIIeHUs, TPeAyCMOTpeHHOro yacThio 1 ctateu 12.12 KoAIl PO.

JlaHHble 00CTOSTENBCTBA TMOCITYKUJIM OCHOBAaHUEM JUIS MpHBIEYeHHS 1. K aJIMUHHCTPaTHBHOMN
OTBETCTBEHHOCTH, MIPEAyCMOTPEHHOH YacThio 3 ctathu 12.12 KoAll PO.

CormacHo Wactu 3 cratbd 1.5 Ha3BaHHOTO KOZACKCA JIMIIO, NPHUBIIEKAEMOE K aJIMHHHCTPATUBHOM
OTBETCTBEHHOCTH, HE O00S3aHO [I0Ka3bIBaThb CBOK) HEBHHOBHOCTh, 3a WCKIIOYCHHEM CIydyacs,
MPeyCMOTPEHHBIX ITPUMEUYaHeM K TaHHOW CTaThe.

[Mpumeuannem k ctatbe 1.5 KoAIl P® ycraHOBIEHO, YTO TOJOXKEHHE €€ 4YacTh 3 He
pacmpocTpaHseTcs Ha aAMUHHCTPAaTHUBHBIE [PAaBOHAPYIICHUS, COBEPLICHHBIE C HCIIOJIB30BaHUEM
TPaHCIIOPTHBIX CPEICTB, B Cllyyae (PUKCAIMK ITUX aJMUHUCTPATUBHBIX NIPAaBOHAPYLICHUI paboTaromyuMu
B aBTOMAaTHU4YC€CKOM PCKUME CIICHUAIBHBIMHA TEXHUYCCKUMU CPCACTBAMH, NUMCIOIUMU (1)YHK]_II/II/I (1)OTO-I/I
KHHOCHEMKH, BUJICO3AITUCH, HIIH CPEeACTBaMH (POTO- U KHHOCHEMKH, BUCO3AIHCH.

Bmecre ¢ Tem npeacraBneHHsle T. Konmuu JOroBopa KyIUIM-IPOAAYKH TPAHCHOPTHOTO CPENCTBA U
BBIIIUCKU € caiTa PoccHiiCKOro cor3a aBTOCTPAaXOBIIMKOB, KAK YKa3aHO BBIIIECTOSIIMM JIOJKHOCTHBIM
JULIOM M CYAbSIMH HUXKECTOAIUX CYyJOB, HE SBIBUIUCH JOCTATOYHBIMU JIOKA3aTEJIbCTBAMU,
CBUJETEIBCTBYIOIIMMH O TOM, YTO TPAaHCIOPTHOE CPEACTBO B MOMEHT aBTOMAaTHYECKOHW (HKCaIlH
aJMHMHHCTPAaTUBHOTO MTPaBOHAPYIIEHHS BbIOBLTO U3 BIaaeHus T.

HpI/I 9TOM COTJIaCHO KapTO4YKE y4€Ta TPaHCIOPTHOI'O CPEACTBA €0 BJIAACIIBIEM SABJIAJIACh T.

B cuny mynkra 2 gactu 1 cratem 18 ®exepanpHoro 3akona ot 3 asrycra 2018 r. N 283-d3 "O
TOCYJapCTBEHHOUW PETUCTpAllMU TPaHCIOPTHBIX cpeAcTB B Poccuiickoit denepanuu U O BHECEHHUH
U3MECHEHUM B OTHENbHBIC 3aKOHOJATEeNbHbIE akThl Poccuiickoit denepanun” rocyJapCTBEHHBIA y4eT
TPAHCIIOPTHOTO CPEACTBA MPEKPAIIASTCS IO 3asSBICHUIO MTPEKHETO BIIEIbIIa TPAHCIIOPTHOTO CPEICTBA B
CiIyuae, €CJIM HOBBIM BJaJelel] TaHHOTO TPAHCIOPTHOTO CPEACTBA B TEUCHHE ACCITH AHEH CO THS €ro
MPUOOpPETCHHUST HE OOpaTWIICS B PETUCTPAIMOHHOE IMOAPA3JICNICHUE ISl BHECEHUS COOTBETCTBYIOIIMX
W3MEHEHHUI B PETUCTPAIlMOHHBIE JAaHHBIE TPAHCIIOPTHOTO CPENICTRA.

[MynkTom 57 mocrtanosienus [IpaButensctBa Poccuiickoit denepannu ot 21 nexadbps 2019 r. N
1764 "O rocyaapCTBEHHOH PETUCTPALMH TPAHCHOPTHBIX CPEICTB B PETUCTPALUOHHBIX MOAPA3ACICHUIX
lNocynapcTBeHHON MHCTIEKLIMH O€30IaCHOCTH AOPOKHOTO IBIDKEHMS MUHHCTEPCTBA BHYTPEHHHX €I
Poccwuiickoit denepanun” ycTaHOBIEHO, YTO MpPEKpalleHHe TOCYJapCTBEHHOI'O y4yeTa TPaHCHOPTHOTO
CpPEeICTBA B CIy4yae €ro OTYYXXICHHA OCYILIECTBISAETCS PETUCTPALMOHHBIM TOApa3JeleHueM Ha
OCHOBaHHUM 3asIBJICHUS MPEKHEro BiaJelbla TPAaHCIIOPTHOTO CPEACTBA U MPEIbABICHUS UM TOKYMEHTOB
0 3aKJIOYEHHM CHEJIKH, HAlpaBICHHOM Ha OTYYXIEHHE TPAHCIOPTHOTO CPEACTBA, IPHU YCIOBUH
OTCYTCTBHSA MOJATBEPKIACHNUS PETUCTPALIUH TPAHCIIOPTHOTO CPEJICTBA 332 HOBBIM BIIa/I€TIBIIEM.

Ceenenust o0 ToM, uTo T. ¢ MOMEHTA 3aKITIOYCHUS TOTOBOPA KYTUTH-IIPOJAXKH JI0 TIPUBJICUEHUS ee K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH 10 dactu 3 cratbu 12.12 KoAIl P® oOpamanaces B
YIOJHOMOYEHHBIM Opran ¢ 3asBICHUEM O MNPEKPalICHUU TOCYAapCTBEHHOTO yudeTa TPAaHCIOPTHOIrO
CPEICTBA B CBS3M C €r0 OTUYXKICHUEM, He OBLIH TPeACTaBIICHBI.

HpI/I TaKUX OOCTOSATENbCTBAX OCHOBAHUU JJI1 OTMCHBI HJIM U3MCHCHHS COCTOSABIIMXCSA aKTOB HC
YCTAHOBJICHO.

IloctanoBnenue N 48-AJ125-1-K7

61. Tlpu paccMoTpeHHH Jena 00 aJMHHUCTPATHBHOM MPABOHAPYIICHHH, BBIPA3HMBIICMCS B
HECOOJTI0IEHNN TPeOOBaHUN TOPOKHOTO 3HAKA, HEOOXOIUMO MPOBEPATH (DAKT YCTAHOBKH TaKOTO 3HAKA B
COOTBETCTBUU C Tpe6OBaHI/I$IMI/I ,ueﬁCTBonmero 3aKOHOAATECJIbCTBA U HAJIMYHUC CBe)Z[eHI/Iﬁ O JaHHOM 3HaKe¢
Ha cxeMe (TIPOEKTe) OpraHu3aliy JOPOKHOTO ABMKCHUS.



[locraHoBIIEHNEM MUPOBOTO CYyIIbH, OCTABICHHBIM 0€3 M3MEHEHHUsS pEIICHHEM CyJbHU TOPOJICKOTO
Cy/la W TIOCTAaHOBJICHHEM CYIIbH KAaCCAIlMOHHOTO CyAa OOIIeH OpPUCAMKINH, . IpU3HAH BUHOBHBIM B
COBEPILICHUN aJIMUHUCTPATUBHOTO MPABOHAPYIICHUS, IPEAYCMOTPEHHOTO YacThio 5 ctaThu 12.15 KoAll
P®, u noiBepruyT aAIMUHUCTPATUBHOMY HaKa3aHUIO.

B cootBerctBum ¢ yacteio 4 ctateu 12.15 KoAlIl PO (B pemakuum, nelicTBOBaBIICH HA MOMEHT
BO3HUKHOBEHHSI 00CTOATEIHCTB, TTOCTYXKUBIIUX OCHOBAaHHEM ISl MPUBJIeUeHHs ['. K aIMUHICTPAaTHBHOMN
OTBETCTBEHHOCTH) BBIC3] B HapymieHUe [IpaBui TOPOKHOTO MBIKEHHUS Ha IOJIOCY, NMPEIHA3HAYCHHYIO
JUISE BCTPEYHOTO JBIKEHUS, JIMOO HAa TpaMBaiHbIC NMYTH BCTPEYHOI'O HAIPABIICHUS, 33 HUCKIIOYCHUEM
CIIy4acB, IPelyCMOTPEHHBIX YaCThIO 3 3TOM CTaThH, BJeUeT HA3HAUCHUE aAMUHUCTPATUBHOI'O HAKa3aHUSI.

Yacteio 5 crateu 12.15 KoAIl P® mpemycMoTpeHa aAMHHHCTPAaTUBHAs OTBETCTBEHHOCTH 3a
MOBTOPHOE COBEPIIEHHE YKA3aHHOTO aJJMUHHUCTPATUBHOTO NPaBOHAPYIIICHHUS.

CornacHo nyskty 1.3 IlpaBun noposkHoro nBuxkeHus Poccuiickoit @enepanuu, yTBEpKIESHHBIX
noctaroBiieHneM CoBeta MunmCTpOB - IIpaButenscrtBa Poccuiickoit denepanmm ot 23 okTs10ps 1993 T.
N 1090 (nanee - [TpaBuna 1opoKHOTO ABHXKEHUs, [IpaBuiia), yUaCTHUKH JOPOKHOTO JBIKCHHS 00s13aHBI
3HaTh WM COOJIOAATh OTHOCSMIMEcS K HUM TpeOoBanus IlpaBui, curHanoB cBeTo()OpoB, 3HAKOB M
pasMETKH, a TakKe BBINOJHATE DPACIOPSKEHHS PEryJIMpPOBIINKOB, JNCHCTBYIOIIMX B Ipeaenax
MIPEIOCTABICHHBIX UM MPaB M PETYIHUPYIOLUINX JOPOKHOE ABUKEHHE YCTAHOBIEHHBIMUA CUTHATAMHU.

B coorBerctBuu ¢ [IpaBuiamMu IOPOKHOTO JIBUKECHHS B 30HE JEHCTBHUS IOPOKHOTO 3Haka 3.20
"O6ron 3amnpemnieH" Ilpmmoxenus 1 k IlpaBuimam 3ampemnraercs OOTOH BCEX TPAHCHOPTHBIX CPEICTB,
KpOME€ TUXOXOJHBIX TpPaHCHOPTHBIX CpPE€IACTB, TYXKCBBIX IIOBO30K, BCJIOCHUIICIOB, MOIICAOB U
JIBYXKOJICCHBIX MOTOIIMKIIOB 0€3 OOKOBOTO MPHIICTIA.

OcHoBaHUEM IS TIpHUBIICUEHUS . K a AMUHUCTPATHBHON OTBETCTBEHHOCTH TIOCTY>KHJIH BBIBOIBI O
TOM, YTO OH, YIPABJISASI TPAHCIOPTHHEIM CpPEICTBOM, B HapylieHue TpeOoBaHuit myHkrta 1.3 IlpaBun
JIOPOKHOTO JTBMYKCHUS B 30HE JEUCTBUS HOPOkKHOTO 3Haka 3.20 "OOroH 3ampereH" BbleXal Ha MOJIOCY
JIOPOTH, TTPETHA3HAYCHHYO ISl BCTPEYHOTO NBYDKCHHSI, 1 COBEPIINI OOTOH TPAHCIIOPTHOTO CPEIICTBA.

COOTBETCTBYIOINIHE IEHCTBUS COBEPIICHBI UM TIOBTOPHO.

Cornacao uwactu 4 crateu 16 ®enepampHoro 3akoHa oT 29 nexabps 2017 r. N 443-03 "O6
OpraHu3aluy TIOPOKHOIro JIBM>KeHUs B Poccuiickoii Denepanuy 1 0 BHECEHUH U3MEHEHUH B OT/EJIbHbBIC
3aKOHO/aTeNbHbIe akThl Poccuiickoit Meneparuu" (nanee - GenepanbHbiii 3aK0H 0T 29 mekadpst 2017 .
N 443-@3) B cocTaB TOKyMEHTAIMH 110 OpTraHU3aIlH TOPOKHOTO JBIKEHHS BKIIOYAIOTCS KOMILIEKCHBIC
CXEMBI OpraHU3AlHMH JIOPOXKHOTO ABMKCHHS W (WIJIM) MPOCKTHl OPTraHU3alWH JTOPOXKHOTO JIBMXKCHWS,
BKJTIIOYAIOIINE HHPOPMAIIMIO O TEXHUUECKUX CPEICTBAX OpraHU3alllK JOPOKHOTO JBHIKCHUS.

JopoxHsle 3HaKu cornmacHo MyHKTy 10 ctaten 3 denepanbHoro 3akoHa oT 29 mexabps 2017 r. N
443-03 oTHOCATCS K TEXHHYECKHM CPEACTBAM OpTaHH3aIli{ JOPOKHOTO IBMXKEHHS. J[aHHBIC 3HAKH
YCTaHABIUBAIOTCS Ha JOPOrax ¢ Lelbl0 HMH()OPMUPOBAHUS YYaCTHHKOB JOPOKHOI'O ABHIXKEHUS OO0
ycrnoBusix u pexxkumax gsmwkeHus (IOCT P 52290-2004. HammonameHbIA cTaHmapt Poccuiickoit
Oenepannn. TeXHUYECKHE CpPEACTBa OPTraHU3AIMN AOPOXHOTO IBWKEHHA. 3HAKU IOpoXkHBIE. OOmme
TeXHU4Yeckue TpeboBaHUS (YTBEp)KIEH M BBEAEH B JelcTBHe mpuka3zoM PocrexperymupoBanus oT 15
nexabps 2004 r. N 121-cr).

[Ipu 3TOM pa3MenieHne Ha AOPOTe TEXHUIECKUX CPEICTB OPTaHHM3AIIUN JTOPOXKHOTO IBIDKCHUS, HE
MPEeIyCMOTPEHHBIX JOKYMEHTAIIMEH 10 OpTaHu3aIlii JOPOXKHOTO JBIDKCHHS, HE JoIyckaercs (dacth 7
crarbu 11 ®enepanbHoOro 3akoHa oT 29 nexadps 2017 . N 443-D3).

CorytlacHO pasbICHEHHSIM, COJAEpXKaIMMcs B MyHKTe 15 mocranomnenms [lmenyma BepxoBHOTro
Cyna Poccuiickoit ®enepanuu ot 25 urons 2019 r. N 20 "O HeKoTOpbIX BONpOcax, BO3HUKAIOUINX B
CyneOHOH MpaKkTUKE TMPH PacCMOTPEHHH JAel 00 aJAMUHHCTPATHBHBIX IPAaBOHAPYIICHUSX,
npexycMoTpeHHbIX TiaBod 12 Komekca Poccumiickoit  ®enmeparmmuu 00  aAMHHHCTPATHBHBIX
MpaBOHApyIIeHUAX", B TOM ciy4yae, ecild OOBEKTHBHAs CTOpPOHA COCTaBa aJMHHHCTPATHBHOTO
MIPaBOHApYIIECHUs, NpeaycMoTpeHHoro 4acteio 4 ctarbu 12.15 KoAll P®, BelpakaeTcst B Bbl€3/e Ha



MOJIOCY, TPEeIHA3HAYCHHYIO JUIS BCTPEYHOTO JIBYDKCHHS, B HapyllIeHHE TPeOOBaHHN JOPOKHOTO 3HAKA
WIA JOPOKHOM pa3MEeTKH, MPH PACCMOTPCHHH Jella He0OXOAMMO HWMETh B BHAY, YTO TaKOM
3HaK/pa3MeTKa (B TOM YHCIIe BPEMEHHBIC) JIOJDKEH/I0JKHA ObITh YCTAHOBJICH/HAHECCHA B COOTBETCTBUH C
3aKoHOMATeNhCTBOM Poccutickoit ®enmeparmu u 3adukrcupoBan/3apuKcupoBaHa Ha cxeMe (IMPOCKTE)
OpraHU3aliy JOPOKHOTO ABHKCHUS (B TOM YHCIIC BPEMEHHBIX ).

B xanobax Ha MOCTaHOBJIEHHE O Ha3HAUYEHNH aAMUHUCTPATUBHOTO HaKa3aHUs [ . mociaenoBaTebHO
yKa3bIBaJ Ha OTCYTCTBHE B IIPEACTABICHHON B MaTepHalbl JIeJla CXeMe IHUCIOKANU JOPOKHBIX 3HAKOB
nopoxkHoro 3Haka 3.20 "OOrom 3ampemieH", 4TO CBUAETENBCTBYET OO0 OTCYTCTBHM JIOKA3aTeNIbCTB
YCTaHOBKHM YKa3aHHOTO JOPOXKHOTO 3HAaKa B COOTBETCTBHHM C TpeOOBaHUSMH JACHCTBYIOIIETO
3aKOHOJIATENILCTBA.

OnHako MpH PacCMOTPEHHH Kalo0 CyAbH HUKECTOSIIUX CYACOHBIX WHCTAHIMH OTPaHUYMIMCH
yKa3aHueM Ha (paKTHYECKOE HATMYUE TOPOKHOTO 3HAKA, HE OIICHUB, YCTAHOBJICH JIU OH B COOTBETCTBHHU C
3aKOHOMATENhCTBOM Poccuiickoit @Denmeparmu u 3adUKCHPOBAH M OH B TIPOCKTE OpraHU3AINH
JOPOXKXHOI'0 ABMKCHHUA HAa MOMCHT COBCPIICHUA aIMUHUCTPATUBHOI'O IMTPABOHAPYIICHU.

C y4eTroM yKa3aHHBIX OOCTOSITEIBCTB COCTOSIBINUECS B OTHOIIECHUH [, Cy/IeOHbIC aKThl OTMEHEHBI,
JIETI0 BO3BPAIIEHO HA HOBOE PACCMOTPEHUE B TOPOJICKOM CY/I.

ITocranoBnenue N 53-AJ[25-7-K8

62. PaccMoTpeHHe KaoObl MOTEPIIEBIIETO, SBISIONMErocs (GU3NIECKUM JIMIIOM U HE MMEIOIIETO
cTaryca UHIUBUAYAIBHOTO NPEAIPUHUMATENS, Ha OTIpeielicHre 00 0TKa3e B BO30YKIACHUU B OTHOIICHUU
IOPUINYECKOTO JIMIa Jiela 00 aJMUHUCTPATUBHOM TPAaBOHAPYIICHHUH, CBSI3aHHOM C OCYIIECTBICHHUEM
MPEeINPUHAMATENIFCKON WM HWHOM JKOHOMHYECKOW JEeSTENFHOCTH, OTHOCHUTCS K TIOJTHOMOYHSIM
apOuTpakHOrO CyJa.

OnpejeneHueM TOJKHOCTHOTO JIMIIA aHTUMOHOIIOJIBHOTO OpraHa, OCTaBJICHHBIM O€3 W3MEHEHUS
pEIICHHEM BBIIECTOSIIECTO JOKHOCTHOTO JIHIA, B oTHOmEeHnH OOIecTBa OTKa3aHO B BO3OYKICHHUH
nena 06 aTMUHUCTPAaTUBHOM IIPAaBOHAPYIIEHUH, TpeaycMOoTpeHHOM dacThio 1 ctatbu 9.21 KoAll PO, Ha
OCHOBaHMHM NyHKTa 1 yactu 1 cratbu 24.5 1aHHOTO KOAEKCA.

Yacteio 1 cratem 9.21 KoAIl PO (B pemakumu ®enepanpHoro 3akona ot 13 mromst 2015 1. N 250-
®3) ycraHOBIEHa aJIMUHUCTPATHBHAas OTBETCTBEHHOCTh 3a HApYIICHHE CYOBEKTOM €CTECTBCHHOMN
MOHOTIONMH TpaBui (TIOpsAKa oOecredeHus) HeAUCKPUMHUHAIIMOHHOTO JIOCTyIa WA YCTaHOBJICHHOTO
MOPSIKA TMTOAKITIOYEHUS (TEXHOIOTHUSCKOTO MMPUCOSTNHEHNS) K MaruCTPaTbHEIM HeQTEIpOBOAaM | (HIIH )
MarucCTpajJbHbIM He(I)TerOZ[YKTOHpOBOZIaM, OJICKTPUYCCKUM CCTsM, TCIIJIOBBIM CCTAM,
ra3opacnpe/icIUTeIbHBIM ~ CeTSIM WM IICHTPAJIIM30BAaHHBIM CHCTEMaM TOPSYETO BOJIOCHAOKCHUS,
XOJIOJTHOTO BOJOCHA0KEHHS W BOJOOTBEACHHUS, TNOO0 HapylIeHNHe COOCTBEHHUKOM WM WHBIM 3aKOHHBIM
BJIaJIeNIbIIeM 00BEKTa DIIEKTPOCETEBOTO XO3SHMCTBA MPaBHII HEAUCKPUMUHAIIMOHHOTO JIOCTYTIA K YCIIyram
Mo Tepelavye AIEKTPUICSCKON 3HEPruu, MO0 MPEnsTCTBOBAHUE COOCTBEHHHUKOM WM MHBIM 3aKOHHBIM
BJIa/IeIbIIEM BOJOTIPOBOAHBIX W (WJIM) KaHAJIW3AlMOHHBIX CETeH TpPaHCHOPTHPOBKE BOABI IO WX
BOJIOIIPOBOTHBIM CETSIM U (FUTH) TPAHCIIOPTUPOBKE CTOYHBIX BOJ IO UX KaHAJTM3AIIMOHHBIM CETSIM.

He cornmacuBmuce ¢ Ha3BaHHBIMU ONpEIEIEHHEM U  PEIIEHUEM JOJDKHOCTHBIX  JIMI
AHTHMOHOIIOJIFHOTO OpraHa, I1. moxana Ha HUX kano0y B pallOHHBIN Cy.

B pamkax mpom3BoACTBa MO >Kajgo0e CyAbs palOHHOTO CyJa, NPU3HAB, YTO OHA MOIJICIKUT
paspelieHuo B IopsaaKke apOUTPaskHOTO CyAONPOU3BOJICTBA, H YCTAHOBHB, UTO OINpEICICHNE U peIleHHE
JIOJDKHOCTHBIX JIMI] aHTUMOHOIIOJIBHOTO OpraHa Takxke 00xanoBaHbl I1. B apOUTpaxHBIN Cy[, IPEKpaTHII
MIPOU3BOCTBO T10 XKajo0e.

OnpeneneHue CyibH PaiiOHHOTO CYJIa OCTABJICHO 0€3 U3MEHEHHsI ONPE/ICIICHUEM CYAbH 00JaCTHOTO
CyJa ¥ TIOCTAHOBJICHUEM CYJIbH KaCCAIIMOHHOTO Cy/Ia OOIECH FOPHCIUKITIH 110 CIICIYIONTUM OCHOBAHUSM.

Ompenenenne 00 oTkaze B BO30YXKIGHHHM Jeina 00 aAMHUHHUCTPATUBHOM IIPAaBOHApYIIECHHH,
CBSI3aHHOM C OCYIIECTBJICHHEM INPEANPUHUMATEIBCKOH WIM WHOH JKOHOMHYECKOW AEATEIEHOCTH



IOPUIMYCCKUM JIMLOM WM JIMIOM, OCYLIECTBJISIOLUIMM IPEANPUHUMATENBCKYIO JESTeIbHOCTE 0€3
00pa3oBaHUsl IOPHIUYECKOTO JIHIA, 00XKaTyeTcsl B apOUTPaXHBIH Cyll B COOTBETCTBHU C apOHTPaXKHBIM
NpoLeCcCyanbHBIM 3aKOHOATeIbcTBOM (dacTu 3, 4 crathu 30.1 KoAIl PD).

Cratpeiir 207 AIIK P® mpemxycMoTpeHOo, 9TO Aeiia 00 OCHMapHBaHHUU PEIICHUH TOCYIapCTBEHHBIX
OpraHOB, HWHBIX OPraHOB, JOJDKHOCTHBIX JIUI, YIOJHOMOYEHHBIX B cOOTBeTCTBHU ¢ KOAIl P®
paccMarpuBarth Jena o0 aJMUHUCTPATUBHBIX MPABOHAPYIIEHHSX, O MPUBICUYEHUU K aJIMAUHUCTPATUBHON
OTBETCTBEHHOCTH JIMI], OCYIIECTBISIOIUX MPEAIPUHUMATEIBCKYI0 U HHYKH 3KOHOMHYECKYIO
JIEATEIHLHOCTD, PACCMATPHUBAIOTCS apOUTPaXHBIM CYJIOM TI0 OOIIMM MpaBHJIaM HCKOBOT'O IPOU3BOJICTBA,
npenycMmoTpeHHbiM AIIK P®, ¢ ocoOeHHOCTSMH, YCTaHOBICHHBIMH B IJIaBe 25 3TOro KoJekca u
(henepanpHOM 3aK0HE 00 aIMIHUCTPATUBHBIX MPABOHAPYIICHHUSX (4acTh 1).

[IpousBoacTBO MO NenaM 00 OCHapWBaHUM PEIICHUH aJMHHHUCTPATUBHBIX OPTaHOB BO30YXJaeTcs
Ha OCHOBAHMHM 3asBJICHUN IOPUINYECKUX JMIl U MHIUBUAYAIbHBIX MPEANPUHUMATENIEH, IPUBICUEHHBIX K
aJIMUHHMCTPAaTUBHOI OTBETCTBEHHOCTH B CBSI3M C OCYIIECTBICHHUEM IPEANPUHUMATEIbCKON M HHOH
3KOHOMUYECKOU JesITeIbHOCTH, 00 OCIIapUBAHNU PEIIEHUH aIMUHUCTPATHUBHBIX OPTaHOB O MPHUBJICYCHUN
K aJJMUHHUCTPATUBHOM OTBETCTBEHHOCTH, a TAKXKE Ha OCHOBaHWM 3asIBIICHUI MOTEPNEBIINX (YacTh 2).

[ToBeIOMCTBEHHOCTh TaKWX CIIOPOB HE CTABHTCSA B 3aBHCHMOCTHh OT CTaTyca IOTEpIIEBIIETo, a
ompesenseTcss KOMIETeHLMeH apOMTpPakHOTO CyAa IO PAcCMOTPEHHIO 3asBICHHN 00 ocmapuBaHUU
pelIeHUsT aJMUHHCTPATUBHOTO OpPraHa IO BOMIPOCY O NPUBJICUCHUM (OTKa3e B NPUBICUYCHUH) JIUIA K
aJIMHHUACTPAaTUBHOM OTBETCTBEHHOCTH JTMOO 3asBICHHUI COOTBETCTBYIOIIETO OpraHa O MPUBJICUSHUH JINIA
K aIMAHUCTPATUBHONU OTBETCTBEHHOCTH.

C ydeTroM TOro 4To aJMHHHMCTPATHBHOE NpaBOHApYLIEHHE, MPEIYyCMOTPEHHOE YacThio 1 cTaThbu
9.21 KoAIl P®, o coBepmieanu koToporo I1. mpocuia yrmoTHOMOYEHHBIH opraH BO30yIUTh B OTHOIICHUH
OO6mecTBa €m0, CBSI3aHO C OCYIIECTBICHHEM MM MPEANPUHUMATENIHCKOM WM MHOM SKOHOMHYECKOH
JESITeNTbHOCTH, CyAbS PpailOHHOrO cyga OOOCHOBAaHHO yKaszall, 4YTO paccMoTpeHue >kanoOer [I. Ha
ONpEeNeleHUEe M  PEHICHHE JOJDKHOCTHBIX  JIMI AHTUMOHOIIOJIBHOTO  OpraHa OTHOCUTCS K
TI0JIBEZIOMCTBEHHOCTH apOUTPasKHOTO Cy/Ia.

[Ipu stom II. Takxke ObUIO TOJAHO 3asBICHHE 00 OCMAPUBAHUU OMNPEIENIEHUS U PEIIeHUsI
JIOJDKHOCTHBIX JIMI] aHTUMOHOIIOJBHOTO OpraHa B apOuTpaxHbIi cyn. Pemenmem apOuTpa)kHOTO cyna
MEPBOM WHCTAHIINU, OCTABICHHBIM 0€3 M3MEHEHHS IMMOCTAHOBJICHHEM apOUTPAKHOTO AameIUISIIHOHHOTO
CyJlla U TIOCTAHOBJICHUEM apOUTPAKHOTO CyJlla OKpyra, B YIOBICTBOpPCHHH 3asBieHHOro [1. TpeOGoBaHus
oTtkazaHo. OmnpenenenueM BepxoBnoro Cynma Poccuiickoit ®epepaunu II. oTka3aHo B mnepenaue
KacCallMOHHOM JkajmoOBI T pacCMOTpeHHss B cyAcOHoM 3acemanun CyneOHOW KOJUIETHH TI0
3KoHOMHUYeckuM criopam Bepxosroro Cyna Poccuiickoit deneparum.

[Ipu U3MOKEHHBIX O0OCTOATEILCTBAX COCTOSIBIIMECS 1O JETY CyIeOHBIC aKTHI CYACH CyIOB 00
IOPUCIVKIINN, BBHIHECEHHBIE B MOPAIAKE OOXKAIOBAaHHUS OMpEAENCHHs W pemIeHHs INOHKHOCTHBIX JIHI]
AHTUMOHOIIOJIBHOTO OPraHa, OCTaBJICHBI 0€3 N3MEHEHUS.

IToctanoBnenue N 67-AJ125-3-K8

63. TpC6OBaHI/Ie 0 HAJIMYUHU Y NOJDKHOCTHOTO JIMIla JOBEPEHHOCTH, couepmameﬁ IIOJIHOMOYHEC Ha
COCTAaBJICHUC ITPOTOKOJIA 00 AIAMHUHHUCTPATUBHOM IIPABOHAPYHICHNHU, HC OCHOBAHO HAa 3aKOHC.

ITocTaHoBneHEM MHPOBOI'0 CyaAbH, OCTABJICHHBIM 0e3 M3MeHEeHHs pPeIICHUEM CyIbU paﬁOHHOFO
cyna, ngupektop OOmecrBa K. mpu3HaH BHHOBHBIM B COBEPIICHHH aJMHUHHCTPATUBHOTO
MpaBOHApyIleHus, mpeaycMoTpeHHoro dacthio 11 crateu 15.23.1 KoAIl P®, u mnoaBeprHyt
AIMUHUCTPATUBHOMY HAaKa3aHUIO.

[locraHoBIIEHUEM CYJbM KACCAlIMOHHOTO CyJa OOINeH IOPHCIUKIUU TOCTAHOBICHHE MHPOBOTO
CyIIbM W peIleHHe CyAbH PallOHHOTO CyJa OTMEHEHBI, IMPOM3BOJCTBO IO NNy 00 aaMUHHCTPATHBHOM
nmpaBoHapyIIeHn: B oTHOmeHnn K. mpekpareHo Ha ocHoBaHUM MyHKTa 4 gactu 2 ctathu 30.17 KoAll
P® B cBiI3UM C HEJAOKA3aHHOCTHIO OOCTOSATENBCTB, HA OCHOBAHUM KOTOPHIX BBIHECCHBI YKa3aHHBIC
CylleOHBIE aKTHI.



B xome mpowmsBojicTBa MO Aenmy ObIIO ycTaHOBIIEHO, 4yto aupektop OOmectBa K. B HapymeHue
TpeOoBanmii myHkta 1 crtarbu 34, myHkta 1 crateu 36 3akoH 00 0OIIeCTBax ¢ OrpaHHYCHHOU
OTBETCTBEHHOCThIO M myHKTa 12.4 VYcraBa OOmiecTBa YKIOHHJICS OT CO3bIBAa OYEPEIHOTO OOIIETO
cobpanus ygacTHUKOB OOIIECTBa 32 COOTBETCTBYIOMIN TOJI.

JlanHOoe O0OCTOSITENBCTBO TMOCTYXKHJIO OCHOBaHMEM [IJIsl COCTaBlieHHs B oTHomenuun K.
JOJDKHOCTHBIM  JIMIIOM — TePpUTOpUaNbHOro  yupexnaeHus banka Poccum M. mpotokoma 00
aIMUHUCTPATUBHOM TIPaBOHAPYIIEHUH, MNpeaycMoTpeHHoM dactbto 11 crateu 15.23.1 KoAIl PO,
yCTaHaBIHMBAIOIIEH aJAMHHHUCTPATUBHYIO OTBETCTBEHHOCTh 3a HE3aKOHHBIM OTKa3 B CO3bIBE WU
YKJIOHEHHE OT CO3bIBa OOIIEro coOpaHMs yYaCTHHUKOB OOLIECTBA C OTPaHUYCHHOHN (IOMOTHUTENHLHOMN)
OTBETCTBEHHOCTBIO, @ PABHO HapylleHHEe TpeOOBaHUH (QenepalbHBIX 3aKOHOB K TOPAOKY CO3BIBA,
MOJITOTOBKH U TPOBEIEHUS 00X cOOpaHuil yuacCTHUKOB OOIIECTB C OTPAHUYCHHOHN (IOMOTHUTEIHHON)
OTBETCTBEHHOCTHIO, W AJIs MOCIEIYIOMEero MpuBieueHus AupexTopa OOmecTBa K aIMUHHCTPATHBHOM
OTBETCTBEHHOCTH IO Ha3BaHHOW HOpME.

OTMeHS COCTOSBITUECS IO eIy aKThl CyJeH HIDKECTOSIINX CYIIOB, CyAbsl KaCCAIIMOHHOTO CyAa
oOIIel IOPUCIUKIMK TPU3HAT MPOTOKOI 00 aJMUHHCTPATUBHOM IPABOHAPYIICHUU HEIOIYCTHMBIM
JTOKa3aTeNbCTBOM, TIOCYUTAB, YTO OH COCTABIJICH HEYMOIHOMOYEHHBIM JOKHOCTHBIM JIUIIOM.

IIpr 3TOM Cynbsi KacCalMOHHOIO Cyla OOLIeld HOPUCAMKLIUHN HCXOAWI W3 TOr0, YTO COIVIACHO
MIPEJCTABIEHHBIM B MaTepHajbl Jeja JOBEPEHHOCTSIM JOJLKHOCTHBIE nuna banka Poccunm 3., 5. u M.
HaJleJIeHBI TIOJTHOMOYHMSIMH T10 MIPEICTaBIeHII0 nHTepecoB banka Poccun npu npou3BoAcTBe MO AenaM 00
aJMUHHCTPAaTUBHBIX TPABOHAPYIIEHUSIX, BO30YXJIeHHbIM B oTHomeHHMH banka Poccum, u HEe umeroT
MOJHOMOYHH Ha COCTAaBICHHE MMPOTOKOJIA 00 aJMHUHUCTPATUBHOM TPaBOHAPYILICHNH.

OnHako BBIBOABI CYIIbH KAaCCAIMOHHOTO CyAa OOIIeil IOPHUCOUKIMU O TOM, YTO MOJTHOMOYMSIMH Ha
BO30YKICHUE JIETT U COCTABJICHUE MPOTOKOJIOB 00 aJIMHUHHUCTPATHBHBIX MPABOHAPYIICHUAX HAJEINSIOTCS
JoJbKHOCTHBIE nnua banka Poccum Ha OCHOBaHMM COOTBETCTBYIOIIEH JOBEPEHHOCTH, NPU3HAHBI
HEOOOCHOBaHHBIMH.

B cootBercTBum ¢ mynktom 81 gactu 2 cratbu 28.3 KoAIl PO npoTokoibl 00 aqMUHHUCTPATHBHBIX
MIPaBOHApPYIICHUAX, HpeaycMoTpeHHbIX dacTbio 11 cratem 15.23.1 KoAIl P®, BmpaBe cocTaBisiTh
NOJDKHOCTHBIE nuia banka Poccuu.

Cormacuo uvactu 4 cratbu 28.3 KoAIl P® mnepedeHbh MODKHOCTHBIX JIMIl, HUMEIONIUX IPABO
COCTaBJIATh MPOTOKOJIBI 00 aJMUHHUCTPATUBHBIX MPABOHAPYIICHUIX B COOTBETCTBUH C YacTsaMu 1, 2, 3 u
6.2 MaHHOW CTaThH, YCTAHABIWBAETCS COOTBETCTBEHHO YIOJTHOMOYCHHBIMH (elepaibHBIMH OpPTaHAMH
WCIIOJIHUTETFHON  BIIACTH, YIOJHOMOYCHHBIMH OpraHaMH HCIIOTHUTEIBHONH BIACTH CYOBEKTOB
Poccuiickoii denepanuu u bankom Poccun B cOOTBETCTBUU ¢ 3a7auaMy U (PYHKIHSMHU, BO3JI0KECHHBIMU
Ha yKa3aHHbIE OpraHbl (eiepalbHbIM 3aKOHOIaTEIbCTBOM.

[MoamynkTom 1.2 mynkTa 1 yka3anus bamka Poccum ot 29 mrons 2022 r. N 6210-Y "O nepeune
JIOJDKHOCTHBIX null banka Poccuu, ymoJTHOMOYEHHBIX COCTAaBJIATH MPOTOKOIBI 00 aJIMHHUCTPATUBHBIX
MPaBOHAPYIICHUSX" YCTaHOBJIEHO, YTO TMPOTOKOIBI OO0 aIMUHHCTPATUBHBIX IMPABOHAPYIICHHUSIX,
npexycMoTpeHHbIX dacTeio 11 cratem 15.23.1 KoAIl P®, ymomHOMOYEHBI COCTaBIATH PYKOBOIUTEITH
TePPUTOPHANIBHBIX yupexaeHuid banka Poccum, ux 3amMecTuTeny, a Takke MOKHOCTHBIC JIHIIA
IOPUINYECKUX TIOAPA3JIeICHHH TEepPpUTOPHANBLHBIX yupexaeHuid banka Poccuu, ymomHOMOYeHHBIE
MpUKa3aMl TEPPUTOPUAIBHBIX yupexjeHui banka Poccuu 3a MOANMUCHIO PYKOBOJWTENEH yKa3aHHBIX
YUpEKICHUI.

HcnonusomuM 0053aHHOCTH YIPaBIISIOIET0 TeppUTOpUanbHoro yupexaeHus banka Poccun 1.
BO MCIIOJHEHUE YNOMSHYTOrO BbIIIE yKa3zaHusa banka Poccun m3pgan mpukas o mepeyHe IOJDKHOCTHBIX
JIUI] TEPPUTOPUANBHOTO YUPEKICHNS, YIIOTHOMOUYEHHBIX COCTABIISITh MPOTOKOJIBI 00 aMUHHUCTPATUBHBIX
NPaBOHAPYILCHUSAX.

B nmanmpii mepeveHHh BKIIOYECHO IOJHDKHOCTHOE JIMIO TEPPUTOPHAIBHOTO VUpexacHus banka
Poccuu M.



Yka3aHHbIE OOCTOSTENBCTBA OCTABIICHBI CYIbe KacCAIMOHHOTO cyJa OOIIel FOPUCIUKINN 0e3
BHUMAaHHUSI M HE TIOJTYYHIIN TIPABOBOU OIICHKH.

TpeboBanuss 00  OCYWIECTBICHMH  TOJNHOMOYMH 1O  COCTAaBICHUIO  MPOTOKOJIOB 00
aJMUHHUCTPAaTUBHBIX  IIPAaBOHAPYIICHUSIX HAa  OCHOBAaHMM  JOBEPEHHOCTHM B  J€HCTBYOIIEM
3aKkoHOaTesbeTBe Poccuiickoi denepanun OTCYTCTBYIOT.

[Ipu Takmx OOCTOATENHCTBAX MOCTAHOBJICHHE CYJbHM KACCAIIMOHHOTO Cyna OOIIel IOpPHCIUKIINU
OTMEHEHO, JCJI0 HAalpaBJIEHO Ha HOBOE paCCMOTPEHHE B KACCAITMOHHBIHN CYT OOIECH FOPHCIUKITHH.

IToctanoBnenue N 127-AJ125-9-K4

64. Ilonoxenus crtarbu 4.1.2 KoAll P®, npenycmarpuBaromyue BO3MOXHOCTh Ha3HAuYEHUS
CyObeKTaM MaJloT0 M CPENHEro MNpeINpUHUMATENBCTBA aIMHUHUCTPATHBHOTO MTpada B MEHbBIIEM
pasMepe, He IPUMEHIIOTCS IIpU HA3HAYEHUM TakUM CyObEKTaM Haka3aHHi 3a COBEpIICHUE
aJMHMHHCTPATUBHOTO MPaBOHAPYIIEHHUS, BBIPAXAIOIIErocsd B HEUCIOJIHEHHH NPUHUMAIOIIEH CTOPOHOM
00513aHHOCTEH B CBS3H C OCYIIECCTBICHHEM MHUIPAIIMOHHOTO yueTa (dacTb 4 crateu 18.9 KoAIl PD).

[TocTanoBneHNEM JOIKHOCTHOTO JIMLA aAMUHUCTPATUBHOTO OPraHa, OCTABICHHBIM 0€3 H3MEHEHHUS
pelIeHneM CyIbi palioHHOTO CyAa U MOCTAaHOBJICHHUEM CY/AbH KacCallMOHHOTO CyJia O0IIel F0pUCIUKIINH,
OOmiecTBO  MPHU3HAHO  BHHOBHBIM B COBEPUICHHH  aJIMUHHCTPAaTHBHOTO  MpaBOHApYIIECHHS,
npenycMoTpeHHoro 4actbeio 4 crarbu 18.9 KoAIl P®, u noaBeprHyTo Haka3aHHIO B BHJE
aJMMHUCTPATUBHOTO ITpada.

Yacteto 4 crateu 18.9 KoAIl P® ycraHoBieHa agMHHHUCTPATUBHAs OTBETCTBEHHOCTh 3a
HEHCIOJIHEHUE NPUHUMAIOIIEH CTOPOHOM 00A3aHHOCTEH B CBA3M C OCYILECTBICHHEM MHIPAL[MIOHHOIO
ydera, eCIM 3TH JIeHCTBUS He COAepKaT MPU3HAKOB YTOJIOBHO HAaKa3yeMOTro JIEsHHS.

B cootBetrctBuM ¢ yacThio 3 ctatbu 23 denepansHoro 3akoHa ot 18 urong 2006 r. N 109-d3 "O
MHUTPAIIMOHHOM YUeTe HHOCTPAHHBIX TpakaaH u jull 0e3 rpakmancTBa B Poccuiickoit @enepanmu” npu
yOBITHM HMHOCTPAHHOI'O TpaKAaHWHA W3 TOCTHHHUIBI WM W3 HMHOM OpraHM3allid, OKa3bIBarollen
TOCTUHUYHBIE YCIYTH, U3 CaHATOpHA, IOMa OTAbIXa, IAHCHOHATA, IETCKOTO 03J0POBUTENILHOTO J1areps, ¢
TYpPUCTCKOW 0a3bl, U3 KEMITMHTA, MEIUIIMHCKONH OpPTaHW3allii, OKa3bIBAIOIIEH MEIUIIUHCKYIO TIOMOIIE B
CTaIlMOHAPHBIX YCIIOBUSX, WM OPTaHU3allM{ COIHAIIEHOTO OOCITYKMBAHHUA aJIMHUHUCTPAIUS yKa3aHHBIX
opraHuzanvii o0si3aHa He TO3JHEe ABEHAALUATH YacoB IHS, CICAYIOIIETO 3a JHEM YOBITHS NaHHOTO
WHOCTPAHHOTO Tpa)KIaHWHA, B YCTAaHOBJICHHOM IOPSAIKE YBEJOMUTh OO0 3TOM OpraH MHIPAIlMOHHOTO
ydJera.

OO1miecTBO, OCYyIIECTBISIBILICE TOCTHHUYHBIC YCIYTH U SBISBIICECS MPUHUMAIONICH CTOPOHOM s
rpaxgannHa PecryOnukn Y36ekuctan K., mocie yOBITHS Ha3BaHHOTO MHOCTPAHHOTO TpakKIaHWHA M3
TOCTHHHUIBI HE HCIOJHWIO OOS3aHHOCTh 10 NPEACTaBICHUI0 B OpPraH MUIPALMOHHOIO Yyd4eTra
yBeAOMIJIEHHS 00 YOBITUM HHOCTPAHHOT'O TpakIaHUHA.

Besneticteue OOmectBa kBanmuduuupoBano mo vactu 4 crareu 18.9 KoAIl P®, nazHaueHo
MHUHHAMAJILHOE HaKa3aHWe, YCTAHOBJICHHOE CAHKITHEH TaHHON HOPMBI.

JoBob! kano0bl 3aKOHHOTO mpeacTaBuTenst O0mecTBa co cchulkoil Ha cTtathio 4.1.2 KoAIl PO o
HEOOXOAMMOCTH Ha3HAa4YeHHWsS aJMHHHCTPATHBHOTO mTpada B pa3sMepe OT MOJOBHHBI MHHHUMAIBHOTO
pasMepa 10 TOJOBHHBI MaKCHMAalbHOTO pa3Mepa aJMHUHUCTPAaTHUBHOrO IITpada, MpeayCcMOTPEHHOTO
cankiueit yactu 4 crateu 18.9 KoAIl P®, nockonbky OOIIECTBO BKIIOYCHO B SIUHBIA PEECTP CYObEKTOB
MaJOTO W CPETHETO MPEeANPUHUMATENbCTBA, MMPABOMEPHO OTKIOHEHBI CyAbel KacCallMOHHOTO Cyaa
001I1eHt IOPUCIUKITHH.

B uactu 4 ctarbu 4.1.2 KoAlIl PO 3akperuieHo, 4To MpaBuiia JaHHOM CTaThU HE MPUMEHSIIOTCS PU
Ha3HAYCHWH  aJMHUHUCTPATUBHOIO  HAkKa3aHWs B  BHAEC  aJAMUHHCTpaTHBHOTO  mTpada 3a
aJIMUHHICTPAaTUBHbIE [IPABOHAPYILIECHUS, 32 COBEPILICHUE KOTOPHIX B COOTBETCTBUH CO CTaThsAMU pazzena II
KoAIl P® nwmma, ocymecTBISIOIIME MNPEANPHHAMATEIBCKYIO JesITeIbHOCTE 0e3 00pa3oBaHUs
IOPUIMYECKOrO JINIA, HECYT aAMUHUCTPATHBHYIO OTBETCTBEHHOCTh KaK IOPUANYECKUE JIULIA.



Cornacno npumevanuto 1 x crtatbe 18.1 KoAIl P® 3a agMuHHUCTpaTUBHBIE NpaBOHAPYLICHUS,
MpeIycMOTpEeHHBIE 3TOM craThel W MHBIMH CTaThIMH TIJaBbl 18 JaHHOTO KOJEKca, JIWIIA,
OCYIIECTBIISIIOIINE NPEATNPHUHAMATENBCKYIO NESITEIbHOCTE 0e3 00pa3oBaHUs IOPHAMYECKOrO JIUIA, B
CBSI3U C OCYIIECTBJIEHHMEM MMHU YKa3aHHOH AEATEIPHOCTH HECYT aJIMHHHUCTPAaTHBHYIO OTBETCTBEHHOCTb
KaK IOpUINYIECKUE JIUIIA, 32 UCKIIIOUCHUEM CIIy9acB, €CIM B COOTBETCTBYIOMUX CTaThsX TnaBbl 18 KoAll
P® ycraHoBieHH ~chmeuuanpHbBle [paBWwiIa 00 aAMUHUCTPATUBHOM  OTBETCTBEHHOCTH  JIMII,
OCYILIECTBISIIOIIUX MPEeIIPUHUMATENBCKYI0 ACATEIBHOCTh 0Oe3 00pa3oBaHUs IOPUIMYECKOTO JIMLA,
OTJIMYAOLIUeCs OT IPaBUiI 00 aAMUHUCTPATUBHON OTBETCTBEHHOCTH FOPUANYECKUX JIHII.

Cratbeii 18.9 KoAlIl P® crnenmanbHble TpaBmiia 00 aAMHUHUCTPATUBHON OTBETCTBEHHOCTH JIHII,
OCYIIECTBJISIONINX TPEANPHHUMATENBCKYIO JICATENBHOCTh 0e3 00pa3oBaHHs OPUAWYECKOrO JIWIIA,
OTIIMYAIONTUECS OT TpaBWI 00 aIMUHUCTPATHUBHOM OTBETCTBEHHOCTH OPUIUYCCKUX JIUI, HE
YCTAHOBJICHEI, B CBSI3U C YEM MPABOBHIX OCHOBAHUH JJIs MpUMEHEHUs noJioxkeHnit ctateu 4.1.2 KoAIl PO
MpPH PacCMOTPEHHHM BOIpOca O pa3Mepe Haka3aHHWs, IMojajexamiero HasHadeHnro OOImecTsy 3a
COBEPIIICHNE YKA3aHHOT'O MTPOTHBOIIPABHOTO JCSIHIS, HE UMETIOCh.

HpI/I TakuX OOCTOSATEIHLCTBAX OCHOBAHMI JJI1 OTMCHBI WJIM U3MCHCHUS COCTOABIIMXCS AaKTOB HE
YCTAHOBJICHO.

[Toctanosnenue N 5-AJ[25-39-K2

65. B ciydae BBISBIICHUSI B XOJ€ MPOBEPKU, MPOBEJEHHON OpraHaMH MPOKYpaTypbl, HECKOJIbKUX
aIMUHUCTPATUBHBIX TPABOHAPYIICHUN, OTBETCTBEHHOCTh 3a KOTOphIC MPEAyCMOTpeHa ABYMsI u Oojee
crarbsiMu (4actsmu crathi) pasnena I KoAIl PO nmubo 3akona cyOobekra Poccuiickoit Deaeparuu 06
aIMUHUCTPATUBHBIX IPABOHAPYIICHUSIX, HA3HAUYCHUE aIMUHUCTPATUBHOIO HAKa3aHUs 32 UX COBEPIICHUE
OCYIIECTBIISIETCS C YIETOM IPaBUII, YCTAHOBIEHHBIX 9acThio 6 ctaTthu 4.4 KoAlIl PO.

MexpailoHHON TPUPOAOOXPAHHON MPOKYPATypol C TPHUBICYCHHEM B KaueCTBE CIICLMAIUCTA
JIOJDKHOCTHOTO JINIIA aIMAHHACTPATHBHOTO OpraHa B XOJ€ BBIC3JHOTO dTara MPOBEPKH MPU OCMOTPE KapT
3aXOpPOHEHUS OTXOJ0B Ha TEPPUTOPHUH TMOJMTOHA, IKCILTyaTupyeMoro OOIIeCTBOM, YCTaHOBICHO, YTO UM
pa3MemanTcss OTXOABI, 3alpelIcHHbIE K 3aXOPOHEHUIO B CHIIy MOJOXEHUN MyHKTa & cratbu 12
®enepansHOTro 3aK0Ha OT 24 wroHs 1998 1. N 89-D3 "O06 oTx0max MpOU3BOACTBA U TOTPeOIeHNs".

Ilo ¢akTy ykazaHHOro HapylIEeHHs MEXPaHOHHBIM INPHPOJOOXPAHHBIM IIPOKYPOPOM BBIHECEHO
NOCTaHOBIIEHHME O BO30YyXkIeHMM B oOTHomeHun OOmectBa aena 00 aJAMUHHCTPATHBHOM
MpaBOHAPYIICHUH, IPEAYCMOTPEHHOM YacThio 4 ctaThu 8.2 KoAll PO.

ITo pe3ynbraram paspemieHus Jiena JOJKHOCTHBIM JIMLOM aIMUHUCTPATUBHOIO OpraHa BBIHECEHO
MOCTAaHOBJICHUEe O Tpu3HaHuu OOIIeCTBa BUHOBHBIM B COBEPIICHUHM JaHHOTO aIMHHHCTPATHBHOTO
IIPaBOHAPYUICHUA ¢ HA3HAYEHUEM aIMUHUCTPATUBHOI'O HAKa3aHUs.

Cynpss pailOoHHOIO Cyna, pacCMOTPEB JkajoOy, TMOJaHHYyO 3amuTHukoM OOriectBa Ha
MOCTAaHOBIIEHUE JTOJPKHOCTHOTO JIMIA O Ha3HAUYEHUHW aJIMAHUCTPATUBHOTO HAKa3aHWSA, yCTAaHOBHI, YTO B
paMKax TPOKYpOpCKOW TipoBepk:m coOmoneHns OOMecTBOM TpeOOBaHWM 3aKOHOMATEILCTBA TIPH
JKCIUIyaTallMK MOJIMTOHA BBISBIICHBI aJMUHUCTPATHBHBIC NMPABOHAPYIICHHUS, MIPEyCMOTPEHHBIC CTaThel
8.1, wacteio 4 ctatbu 8.2, yacteio 2 cratbu 8.4, ctatbheil 8.41 KoAll PO, 3a coBepiieHne Kaxaoro u3
koTopelx  OOIIEeCTBO MPUBJIEYEHO K aJMUHHCTPATHBHOH OTBETCTBEHHOCTH C Ha3HAUYCHUEM
aJIMMHUCTPATUBHOTO HAaKa3aHMs 10 OOIIEeMY MPaBHILY, MIPEIyCMOTPEHHOMY 4acThio 1 ctaThu 4.1, 4acThio
1 ctateu 4.4 Ha3BaHHOIO KOJEKCA.

[lo uroram paccMOTpeHHs AaHHOW kaloObl Cynbs PailOHHOTO CyZa BBIHEC pelieHne 00 OoTMeHe
IMOCTAHOBJICHUA OOJDKHOCTHOI'O JIMIAa O HAa3HAYCHUH AAMHUHHUCTPATUBHOI'O HAaKa3aHUA C BO3BpPALICHUCM
Jlea B aJMUHHUCTPATUBHBIN OpraH Ha HOBOe paccMmoTpeHue. OCHOBaHHEM [ OTMEHBI HA3BaHHOIO
MOCTAHOBIICHUS TIOCITYXKIIIO Hepa3pelleHne JOHKHOCTHBIM JIMIIOM BOITPOCa O BO3MOKHOCTH MTPUMEHEHUS
nmoJIokeHu gacteit 2, 5, 6 crarbm 4.4 KoAIl P®D, KOTOpEIMH YCTaHOBJICHBI CICITHANBHBIC IPaBHIIa
HAa3HAUCHUS aJMUHUCTPATHUBHOTO HAaKa3aHWs B CIy4ae COBEpPUICHUS JHIIOM OJHOrO JeHCTBUA
(Oe3mefcTBHS), CONEPIKAIIETO COCTAaBbl AIMHHHACTPATUBHBIX MPAaBOHAPYIICHWH, OTBETCTBEHHOCTH 3a
KOTOpBIE TIpemycMoTpeHa AByMs U Oojee ctaThsiMu KoAIl P®, a taxke HazHadeHWS HaKa3aHUS TPH



BBIIBJICHMM B  paMKax OJHOTO  KOHTPOJBHOTO  (HAA30pHOTO)  MEPONPHATHS ~ HECKOJIBKHX
aJIMUHHUCTPATUBHBIX MPaBOHAPYIICHHUH, OTBETCTBEHHOCTh 38 KOTOPBIE MPEIyCMOTPEHA OJHON M TOH XKe
100 pa3HBIMU CTaThsIMHU (dacTsMu ctaTbi) KoAll PO.

Cynws cyma cyobekTa Poccmiickoit demepamnuu o pe3ynbTaTaM pa3pernieHus XKaro0bl, TT0IaHHOM
OOJDKHOCTHBIM JIMIIOM, BBIHECHIMM ITOCTAHOBJICHMEC O HAa3HAYCHUH AAMHUHHUCTPATUBHOI'O HaKa3aHUA, Ha
pelleHre CyIbU PaHOHHOTO Cy/a, OTMEHIII JIAHHBIN aKT ¢ BO3BpAIICHUEM Jieia Ha HOBOE PACCMOTPEHHUE B
TOT K€ CY/I.

[Ipu BBIHECEHMH 3TOTO pelIeHus Cyaps cyna cyonekTta Poccuiickoit @enepanuu caenan BBIBOJA O
TOM, YTO NPOBEICHHAs B paMKaX OCYIIESCTBJICHHS Hag30pa 3a HCIOIHEHHEM 3aKOHOB IPOKYpPOPCKas
IPOBEpPKAa HE OTHOCHUTICSH K TOCYIapCTBEHHOMY KOHTDOJIO (Hag30py), MyHHLUIAIbHOMY KOHTPOJIO, B
CBA3HU C YEM OCHOBAaHUA IJIA HAa3HAYCHUA O6H.[€CTBy AIMUHUCTPATUBHOI'O HaKa3aHUA 110 IMpaBujiaM 4aCTu
6 cratbu 4.4 KoAlIl P® otcyTcTBOBamm.

Cynapst KacCallMOHHOTO Cy/a OOIIel IOPUCIUKIINN HE HallleJd OCHOBAHWH U MIPU3HAHUS PEIIeHUS
cympu cyna cyonekta Poccmiickoit denmeparnuyi HE3aKOHHBIM, OCTaBWJI JAaHHBIN akT 0e3 W3MEHCHWS,
MOJIZIEpKaB M3II0KEHHBIC B HEM CYKJICHHUSL.

Bwmecrte ¢ Tem B cooTBeTcTBUM ¢ yacThio 6 ctathu 4.4 KoAlIl PO, ecnu nipu npoBeeHUH OJTHOTO
KOHTPOJIBHOTO (HaJ30pHOT0) MEpOIPHUITHA B XOAE OCYIIECTBIEHHUS TOCYIapCTBEHHOIO KOHTPOJSA
(Ham3opa), MyHHIIMTIAIEHOTO KOHTPOJS BBISBICHBI IBa M Oollee aJMHUHUCTPATUBHBIX MPAaBOHAPYIICHUS,
OTBETCTBEHHOCTH 32 KOTOpHIE TPEAyCMOTpeHa ABYMs M Ooilee cTaThsiIMHU (YacTsMHU cTaThh) paszena Il
Ha3BaHHOTO KojeKkca MO0 3akoHa cyObekTra Poccuiickoit @enepaunu 00 aIMHHHUCTPATUBHBIX
MIPaBOHAPYIICHUAX, MpPHU HA3HAYEHWH aJMMHUCTPATUBHOTO HaKa3aHMS 3a COBEpIICHHE YKa3aHHBIX
aIMUHUCTPATUBHBIX TPABOHAPYLICHUI TPUMEHSAIOTCS MpaBUja HAa3HAYCHHUS aJMUHUCTPATHUBHOTO
HaKa3aHus, IPeyCMOTPEHHBIC YacTsIMU 2 - 4 TaHHOU CTaThH.

Koncturymuonnsiit Cya Poccuiickoit @enepaunn B nmocraHoBneHuu ot 18 urong 2024 r. N 39-I1
"TTo memy o mpoBepke KOHCTHTYITMOHHOCTH mosoxeHus dactu 1.3-3 craten 32.2 Konekca Poccutickoit
Odenepanuu 00 aJMUHUCTPATUBHBIX MPABOHAPYIICHUSIX B CBSI3U C jKaji000i 00IecTBa ¢ OrpaHUYCHHON
orBercTBeHHOCThI0O "HTCU TenekoM" ykazan, 4YTO OrpaHUYMUTENBHOE TOJKOBAaHHE OCIApPUBAEMOTO
MOJIOKEHUSI TPUMEHUTENFHO K BBIABICHHBIM B XOJ€ OCYIIECTBICHHS MPOKYPOPCKOTO Haa3opa
MIPaBOHAPYIICHUSM CTaBUT B Pa3IMYHOE MPAaBOBOE TOJOXKEHHE MPHUBJICKAEMBIX K aJIMUHHCTPATHUBHOMN
OTBETCTBEHHOCTH CyOBEKTOB MPEAIIPUHUMATEIBCKON NESITEIBHOCTH, PABOHAPYLICHUS! KOTOPHIX COCTOSIT
B HECOOJFOJICHUU OJHUX W TeX ke 00s3aTeNbHBIX TPeOOBaHWI, HO BBISBICHBI B paMKaxX HCIIOJHEHUS
TOCY/IapCTBEHHBIX KOHTPOJBHBIX (YHKIMH pa3NWYHOTO BHAA: MEPONPHUSATHH BEJOMCTBEHHOTO
rOCy/IapCTBEHHOTO KOHTpOJs (Hax3opa), ¢ OJHOW CTOPOHBL, M MPOKYPOPCKOH TPOBEPKH MpHU
OCYIIIECTBICHHU IPOKYPOPCKOT0 HA30pa - C APYTOM.

Koncrurymmonnsrit Cyn Poccuiickoit denepanum Takke MPU3HAI, YTO OJHO3HAYHOE IMOHUMAaHHUE
cTaryca NpOKypaTyphl KaKk KOMIIETEHTHOTO CyOBEKTa TOCyJapCTBEHHOTO KOHTposs (Haa3opa) - B
COBOKYITHOCTH C €€ MTOJTHOMOYHEM MPOBOIUTH IIPOBEPKH, KOTOPHIE TI0 XapaKTepy U CTEIIEHH BO3IEHCTBUS
Ha JESTeNbHOCTh TPOBEPSEMOTO JIMIA MOTYT OBITh COTOCTaBHUMBI C  TPEAYyCMOTPEHHBIMHU
3aKOHO/IATENbCTBOM O KOHTposie (Hazx3ope) KOHTPOJBHBIMH  (HAJ30PHBIMH)  MEPOIPHITUAMU
(melicTBUSIME), - B CHCTEME CYILIECTBYIOLIETO MPABOBOTO PEryJIMPOBAHUS, BO BCSIKOM Cllydae, HE MOXKET
WUTHOPHUPOBATHCS TPH pPEIIEHHH BOMpPOCa O PacHpOCTpaHEHWH Ha JIHI, aJIMHHHCTPAaTHBHBIC
NpaBOHAPYIIEHUS KOTOPBIX OBbUIM BBISBICHBI B XOJI€ TIPOBEPKH, MMPOBEACHHON OpraHaMu MpPOKYpaTypHl,
T€X JIBIOTHBIX YCJIOBHH, KOTOpBIE 3aKOHOJAATENb CBS3bIBAET C BBIABICHHEM aJIMHUHUCTPATUBHOIO
MIPaBOHAPYIICHUS TPU OCYIIECTBICHUU KOHTPOIS (HAA30pa).

JlaHHBIA TOAXO0J HEOOXOAMMO HCIONb30BaTh TAKXKE IPHU PELICHWH BOIPOCa O NPUMEHEHHH
yCTaHOBJICHHBIX 4acThio 6 cTaTth 4.4 KoAIl P® npaBun HazHaueHUs] aAMUHUCTPATUBHOTO HaKa3zaHHS B
CllydasiX, KOrjJa aJMHHUCTPATUBHBIC INPABOHAPYLICHHUS BBIBICHBI B XOAE IPOBEPKH, NPOBEICHHOM
OpraHaMy IPOKypaTyphl.

C yueroM mo3unmu, chpopmynupoBaHHoii KoncrturynuonnsiM Cynom Poccuiickoit denepaunu B
YKa3aHHOM IIOCTaHOBJIIEHHWH, HENb3sl TPU3HATh, YTO MPEAYCMOTPEHHOE 3TOH HOPMOH CHEIHUAIBHOE



IPaBWIO HAa3HAYEHUS AAMUHHCTPATUBHOIO HAaKa3aHMs PAaCIPOCTPAHSETCS] TOJNBKO Ha Cllydad, KOrnaa
aJMMHHCTPAaTUBHOE TIPaBOHAPYIIIEHUE BHIIBICHO B COOTBETCTBUU ¢ DeepalbHBIM 3aKOHOM OT 31 uions
2020 r. N 248-®3 "O rocymapcTBEHHOM KOHTposie (HAA30pe) M MYHHUIMIAIEHOM KOHTpOJIE B
Poccutiickoit @eneparuun” n OenepanbHBIM 3aKk0HOM 0T 26 aekadps 2008 r. N 294-®D3 "O 3amute mpas
IOPUINYECKUX JIUI M MHAUBUAYANbHBIX NpEANpUHUMATENeH NMPH OCYLIECTBIEHHH TIOCYAapCTBEHHOTO
KOHTPOJIsI (HaA30pa) ¥ MyHHIUNAIbHOTO KOHTpona". [loHaTne "rocynapcTBeHHBIH KOHTpOsb (Haa3op)"
HEOOXOJMMO TOJIKOBAaTb, HE OTPaHUYMBAs €rO0 PaMKaMH JIEHCTBUSI Ha3BaHHBIX 3aKOHOB. MHOe o3Hauano
OBl HapyIlIEHHE OJHOTO U3 OCHOBOIOJIATAOIIUX IPUHIIUIIOB - IPUHIIUIIA PABEHCTBA BCEX MEPes 3aKOHOM,
3aKperieHHoro B ctaTthe 1.4 KoAll PO.

[lpu Takux oOcCTOsATENBECTBAX pelleHue cyapn cyaa cyowsekta Poccuiickoit ®Denepanmu,
IIOCTAHOBJICHHE CYAbM KAacCallMOHHOTO cyna oOmied OpHCOMKLUM, a TaKkKe MOCIeAyIoUMe CyaeOHbIe
akThl cynbeit Bepxosaoro Cyna Poccuiickoit deaeparyiyi OTMEHEHBI.

IToctanoBnenue N 69-AJ125-2-K7
CYJIEBHAS KOJUIETI'USA ITO AEJAM BOEHHOCJTY/ KAIIUX

66. OOcCTOATENBCTBA, CBS3aHHBIE C TIONYYEHHEM KOMHUU OO0XKallyeMoro CynaeOHOro akxTa,
HaXOKJICHHEM Ha JICYCHUH U TNPOXOXKICHHEM MEIULIWHCKOH peaOWInTaluu, MOJJIeKaT Y4eTy IpH
paspenieHn: Bonpoca 00 YBaKUTEIFHOCTH IPHYHH MPOITYCKa CPOKA IMOJa4H KaCCAI[HOHHOMN JKalo0bI.

Pemennem TapHU30HHOTI'O BOCHHOI'O Cyaa, OCTaBJICHHBIM 0e3 H3MEHCHUS alCIIAIMOHHBIM
OMPEACICHUEM OKPYKHOI'O0O BOCHHOI'O CyJad, OTKa3aHO B YAOBJICTBOPCHHU aJMUHUCTPATUBHOTO HMCKa n.
00 OCIIaprMBaHWU 3aKJIFOYCHUS BOGHHO—Bpa‘{€6H0ﬁ KOMMCCHU 00 OIIPEACICHUHU TAKCCTU YBCYbS.

OrmpeziesieHHeM CyIbH KacCallmOHHOTO BOGHHOTO cyja V. 0Tka3aHO B YAOBICTBOPCHUH 3asBICHUS
0 BOCCTaHOBJICHHMHM CpOKa Ha IM0Jauy KacCAllMOHHOW JKanoObl Ha peIICHHE W aneUIAIMOHHOS
ofpeJieNieHre, KaccalloHHast )kano0a Bo3BpalleHa 0e3 pacCMOTPEHUS 10 CYIIECTBY.

Cynbss CyneOHoW KoJIeTMHM TI0 JejaM BoeHHocnyxamux BepxosHoro Cyaa Poccuiickoit
®enepanuu, paccMorpeB B nopsiake ctatbu 327.1 KAC P® kaccanmoHHY0 %kano0y aqMHUHHCTPATHBHOTO
UCTLA, OIPEAETICHUE CYAbH KaCCAIlHOHHOTO BOCHHOI'O CyJla OTMEHMJI, BOCCTAHOBMJI CPOK 00KaJIOBaHUS B
KacCaI[MOHHOM TIOPSI/IKE YKa3aHHBIX Cy/le0HBIX aKTOB TapHU30HHOTO M OKPY>KHOTO BOGHHBIX CYJIOB, JIEJI0
C KacCallMoHHOH %aio00i HalpaBUII B KACCALMOHHBIN BOCHHBIN CYJ Ul PACCMOTPEHHSI.

B o0ocHOBaHME MPUHATOTO PEIICHNS CYIbEH YKa3aHO CIEAyoIIee.

B cuny wactu 3 crateu 318 KAC P® cpok mojgaum KacCallMOHHBIX JKanoObl, MPeICTaBICHUS,
MPOMYIIEHHBI 10 YBAXKHUTENBHON TMPUYMHE JUIIOM, OOpaTHUBIIMMCA C TaKUMH JKaIo0oH,
MIPEICTaBIICHUEM, B TOM YHCJIE B CBS3HU C OTCYTCTBHEM Y HETO CBEICHHA 00 00KaITyeMOM CyJIeOHOM aKTe,
0 3asABJICHUIO YKa3aHHOTO JIUI[A MOXKET OBITh BOCCTAHOBJICH CYJIOM KaCcCAI[MOHHOW MHCTAHI[MH TOJBKO B
TOM CiIyd4ae, €Clii 00CTOSTENbCTBA, ITOCTYKUBIINE MPHUYNHON €T0 MPOITyCKa, UMEIH MECTO B IEPHO]] HE
MO3HEE TBEHAIIATH MECAIIEB CO JTHS BCTYIDICHUS 00XKaITyeMOTo CyIeOHOTO aKTa B 3aKOHHYIO CHITY.

CornacHo pa3bsICHEHUAM, U3TI0KEHHBIM B IyHKTe 11 moctanosnenus [Inenyma Bepxosaoro Cyna
Poccuiickoit ®eneparuun ot 9 wmrons 2020 r. N 17 "O npumenenun cyaamu HopM Kopekca
aJIMUHHUCTPATUBHOTO CyJIONpoun3BojicTBa Poccuiickoit deaepaliuu, peryaupyouux Ipou3BOJICTBO B Cy/Ie
KAaCcCaIlMOHHON MHCTAHINH'', K YKa3aHHBIM OOCTOSITEIIbCTBAM, B YaCTHOCTH, MOTYT OTHOCHUTBCS TSIKEast
00J1e3Hb, OCCIIOMOIIHOE COCTOSHHE, YXOJ 3a TSDKEIO OOJbHBIM YJICHOM CEMbH, WHBIC OTHOCSIIUECS K
JUYHOCTH 3asiBUTENST 00CTOATENhCTBA, a TaK)Ke APYTHWe HE3aBHCAIINE OT JIMIA OOCTOSTENHCTBA, B CHITY
KOTOPBIX OHO OBLIO JIMIIIEHO BO3MOXKHOCTH CBOCBPEMEHHO OOPATUTHCS C KACCAI[MOHHOMW Kajlo00i B CYJI
(Hanpumep, BBEACHHE pEXHMMa MOBBIIMICHHON TOTOBHOCTH WM Ype3BBIYANHOW CHUTyallud Ha Bce
tepputopun Poccuiickoii deneparnuu MO0 Ha ee 4acTH).

Ane/uIAUIOHHOe OIpEeeHHE, KOTOPhIM OCTaBICHO 0€3 W3MEHEHHUs! peIIeHHE cyAa MepBOM
WHCTAHLIUY 10 aIMUHUCTPAaTUBHOMY MCKOBOMY 3asBieHMto U., mpunsaTo 21 mas 2024 r.



Konuss MOTUBHpPOBAHHOTO amNeUIIHOHHOTO ONpEAETICHUS HAaIpaBJeHa IOCPEACTBOM MOYTOBOU
CBSI3M aIMUHUCTPATHBHOMY UCTIY IO ykasaHHoMy M. anpecy 13 urons 2024 r. u monydyena um 21 uroHs
2024 r. Ilpenycmotpennslit yacteio 2 crathil 318 KAC PO cpok ucrekan 21 nHosiops 2024 r.

Kaccaunonnas jxano0a aAMUHHCTPAaTHBHOTO MCTIA COIJIACHO IIOYTOBOMY INTEMIIENIO CIaHA B
otnenenue cBsa3u 12 nexabps 2024 r.

AJMUHUCTPATHBHBIN WCTEl, TMONYYHBIIWN TP BBHIMOJIHEHWH CIENUAIBHBIX 3a/a4 B 30HE
MIPOBEICHUS CIICIIHATFHON BOCHHOM OIEepalliy TPaBMY M B CBSI3M C OTHUM B JaJIbHEHINIEM HEOIHOKPATHO
MIPOXOMBINUI CTAIMOHAPHOE JICYCHHUE, B TOM YUCJIE B IepHoA ¢ 5 utoHs no 19 utomnst 2024 r., korja Obuia
MoJTydeHa KOIUS aleUISIIHOHHOTO OIPENIeIeHNs], BHOBh HAXOAMJICS HA CTAIlHOHAPHOM JICYCHUH, B XOJIE
koToporo 27 utons 2024 . ObIT MPOOTIEPHUPOBAH.

C 29 arrycra no 18 centsiOpst 2024 r. OH TPOXOIWIT MEAUITMHCKYIO PEaOHIUTAIINIO B OTAAICHHOM
OT €r0 MECTa XUTEIbCTBA PEruoHe, a ¢ 23 ceHTsaops 1mo 10 oktsaops 2024 r. HaXOAMIICS Ha CTAIMOHAPHOM
JIEYCHUU U 00CIICIOBaHUU.

B cootBercTBMM C 3aKIIOYEHMEM BOEHHO-BpaueOHONM KOMHCCHM aJMHHHCTPATHUBHBIM HCTEIl
NpU3HAH HE TOJHBIM K BOGHHOM CITy>K0e.

[IpuBeneHHBIE OOCTOSATENBCTBA, CBSI3aHHBIE C HANpPaBJICHUEM aIMHHUCTPATUBHOMY HCTIy KOIIMH
aneJUIIIUOHHOTO OIPENeNCHUsI U COCTOSHUEM €ro 3J0pOBbS B MEPHUOJ TEUEHHS CpPOKa 00KaJOBaHUS
CyneOHOro aKTa B KAacCallMOHHOM IIOpSIAKE, CBHIETEIbCTBYIOT 00 OMIMOOYHOCTH BBIBOAA CYIbH
KacCallMOHHOTO BOEHHOTO CyJa 00 OTCYTCTBHHM YBa)KHTEJLHBIX NPUYMH IPOMYCKa JaHHOTO CpPOKa M
peueHns 06 OTKa3e B €ro BOCCTAHOBJICHUH.

Omnpenenenne N 225-KAJ125-2-K10
PA3BSCHEHMUS 110 BOIIPOCAM, BOSHUKAIOIIMM B CYJIEBHOI INPAKTUKE

BOIIPOC. Yto crnegyer OTHOCUTH K MOBOJAM JJIsl pa3pellieHns CyAbel BOMpoca O MpeKpalleHuu
WCIIOJIHEHHUS TOCTAHOBJICHUSI O HAa3HAYCHUU aIMUHHUCTPATHBHOTO HAaKa3aHUs B BHJE aIMUHUCTPATHBHOTO
mTpada BBUILY UCTCUCHUS CPOKA JABHOCTH €T0 UCIOIHEHUS?

OTBET. B coorBerctBuu ¢ myHktoM 4 crateu 31.7 nmanee - KoAlIl PO omauM u3 ocHOBaHU
MPEeKpaIeHNs] UCIIOJHEHHUS TTOCTAHOBJICHHS O Ha3HAUYCHUU aJIMUHUCTPATUBHOTO HAKa3aHUA, B TOM YHUCIIE
B BHIC aJMUHUCTPATHBHOrO ImTpada, SBISICTCS HCTEUEHHWE CPOKa MTABHOCTH HCIOJHEHUS IaHHOTO
IOCTaHOBJICHUS.

CpoK [1aBHOCTM HCIIOJHEHHS] TMOCTAHOBJICHUS O Ha3HAYCHUM AJMUHUCTPATUBHOIO HaKa3aHUS
COCTaBJISIET JIBa TO/Aa CO THS €ro BCTYIUIEHHS B 3aKOHHYIO CHITy; yKa3aHHBIH CpPOK TpW HaJIHMIUU
COOTBETCTBYIOIIUX OOCTOSITEILCTB MOXET MPEPHIBATHCSA, IPUOCTAHABIUBATHECA WM TPOIIEBATHCS
(ctatbs 31.9 KoAIl P®).

[IpuHyaUTENBbHOE HCIIONHEHWE TMOCTAaHOBICHUN O HAa3HAYCHWH aJIMHHUCTPATUBHBIX HAKa3aHUH B
BUJI€ aIMUHUCTPATUBHBIX MITPAQOB OCYIIECTBIIAETCS CyIeOHBIMU MPUCTAaBAMHU-UCIIONHUTENIMH (4acThb 5
cratei 32.2 KoAIl P®). B ciyuae ncteuenus: cpoka JaBHOCTH MCIOJIHEHUS MOCTAHOBIICHHS 110 ey 00
aJMUHHUCTPAaTUBHOM IPAaBOHAPYIIEHHMHM HE3aBUCHUMO OT €ro (hakTHYECKOIO HCIIOJIHEHHSA CyAEOHbIM
MPUCTABOM-UCIIOJIHUTEIIEM BBIHOCUTCS TIOCTaHOBJICHHE 00 OKOHYaHWU UCTIONHUTEIHLHOTO MPOU3BOICTBA,
KONMHSI KOTOPOTO TOJICKUT HAMpaBICHUIO CyIbe, BBIHECIIEMY IIOCTAaHOBJICHHE MO Jenly 00
aJMUHUACTPAaTUBHOM TpaBoHapymieHnu (myHKT 3 vactu 2 ctatbu 31.10 KoAll P®, mynkr 9 gactu 1,
9acTh 3, MyHKT 2 4dactu 6 crateu 47 DepepanbHOro 3akoHa oT 2 okTsa6ps 2007 r. N 229-®3 "O6
UCIIOJIHUTETFHOM Tpom3BoacTBe". llocTyruieHne cyape YKa3aHHOTO IIOCTAHOBIEHUS CyIEeOHOTO
NPUCTABA-UCIIONHUTENSL SBJSIETCS MOBOJOM JJIsl paspellieHus] CyAbed Bompoca O NPeKpalleHuH
UCIIOJIHCHHS IIOCTAHOBJICHHS O HA3HAUCHUN aIMUHHUCTPATUBHOIO HaKa3aHMUS.

KpOMe TOT'0, IMMOBOAOM IJId pa3pC€llCHHA BOIIPOCAa O MPEKPAIICHUN HCIIOJTHEHUA IMOCTAHOBJICHUA O
HAa3HAYCHUHU AAMHUHHUCTPATUBHOIO HAKAa3aHWS BBUAY MHCTCUCHHSA CpPOKa HAaBHOCTHU €TI0 HCIOJHCHUA



CJIEyeT IPU3HABaTh COOTBETCTBYIOLIEE 3asIBJICHHE (X01aTalCTBO) 3aMHTEPECOBAHHOTO Juua (dyactu 1 u 2
ctarbu 31.8 KoAll P®).

K umcny 3anHTepeCOBaHHBIX JIUI] OTHOCATCS, HAPUMED, JIUIO, B OTHOIICHHHA KOTOPOTO BHIHECEHO
MIOCTAHOBJICHHE O MPUBJICUYCHUU K aJIMUHHCTPATUBHON OTBETCTBEHHOCTH, €T0 3aKOHHBIH MPEJICTABUTEID,
3al[UTHUK, TOJHKHOCTHOE JIMII0, KOTOPOE COCTABHIIO TPOTOKOJ 00 aIMUHUCTPATUBHOM MTPABOHAPYIICHUH
(ctatpm 25.1, 25.3 - 25.5, 28.3 KoAIl PD).

Taoke JsnnaMu, 3aMHTEPECOBAHHBIMM B CBOEBPEMEHHOM  IPEKPAIEHHMHM  HCIIOJIHCHHMSA
MIOCTAaHOBJICHUH O B3BICKAHMM aJMHHUACTPATHBHBIX MITPa(oOB MPH HCTEUYECHHH CPOKOB NABHOCTU HX
UCIIOJIHeHHS, SIBIISIIOTCS aAMUHUCTPATOPHI T0XO0B OIOKETA 110 COOTBETCTBYIOLINM aIMUHUCTPATHBHBIM
mrpadam, MOJTHOMOYMSI KOTOPBIX MPEAyCMAaTPUBAIOT, B YACTHOCTH, OCYILIECTBICHNE YUeTa U KOHTPOJIS 3a
NPaBWIBHOCTBIO MCYHCIICHUS, TOJIHOTOW WM CBOEBPEMEHHOCTBIO OCYIIECTBIICHHUS TUIATEKEH B OFOIKET,
MIPUHATHE HA OCHOBAHWU ITOCTAHOBJICHWH O MPEKpAIEHWU HCIOJHEHHs MOCTAHOBIEHUI O Ha3HAaue€HUU
aJMUHHUCTPAaTUBHBIX HAKa3aHUM PpEIICHHH O NPHU3HAHUM 33T0JDKEHHOCTEH IO IjaTrexaM B OHDKET
0e3HaIeKHBIMU K B3BICKaHMIO (ITyHKTHI 2, 3 craThu 47.2, ab3aubl BTOPO M BOCEMOM MyHKTa 2 CTaThU
160.1 BromxerHoro koaekca Poccuiickoit deneparun).

[Ipu ycraHOBiIEeHUH (haKTa UCTEUCHUSI CPOKA JABHOCTH HCIIOIHEHHUS TOCTAHOBJICHHUS O Ha3HAUYCHUN
aJMHMHHCTPATUBHOTO HaKa3zaHUs, MPHU HEOOXOAWMOCTH MOATBEP)KIEHHOTO JAaHHBIMU, TOJYYEHHBIMH B
pe3yJbTaTe HalpaBJCHUS 3allpoca B COOTBETCTBYIOLIEE MOIApa3aelieHHe CIIy>KObl CyJeOHBIX MPHCTaBOB,
pelleHre 0 MPEKPaIleHUH HCIIONHEHUS [TOCTAaHOBICHUS O HAa3HAYEHUH aJIMHHHUCTPATHBHOTO HaKa3aHUS
BBIHOCHUTCS Cy/Ibel B BH/I€ MOTUBHPOBAHHOTO MOCTaHOBIEHHUS (dacTh 4 cratbu 31.8 KoAll PO).




