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MOPSATOK OBXAJIOBAHUSA I'PAXKIAHCKUX JEJI

B coorsercrBuH co c1, 320 I'TIK P® pemenus c¢yaa nepsoi HHCTAHIHM, He BCTYNHBIIHE
B 3AKOHHYI0 CHIY, MOryT ObIThb o00KAJOBAHLI B AaNe/NISIHOHHOM TNOpSIKEe B
COOTBETCTBHM ¢ NPABWIAMH, TpPeIyCMOTpeHHbIMM HacTosmeii riaasoi. Ilpaso
aneUIAHOHHOro 00KAOBAHHS PEINeHHH CyJa NPHHANICKHMT CTOPOHAM H JPYrHaMm
JHlaM, ydacTBylomum B jaene. IIpaBo npHHeceHHs aNeJISIHOHHOrO NpeJCTABJICHHHA
NPHHALIEKHT NPOKYPOPY, YHIACTBYIOIMIEMY B Aee.

AnennanuoHHyIo Kanofy BrpaBe MOAATH TAKXKe JULA, KOTOphIe He ObUIA MPHBICHCHEl K
YYACTHIO B JIEJIE ¥ BOMPOC O fpaBaX i 06 00A3aHHOCTAX KOTOPBIX ObLI paspelieH cya0M.
ATeJIIsIIIHOHHBIE JKAT00b], IIPe/ICTaBIICHHs PacCcMaTPHBAIOTCH:

1) paltOHHEIM CYJIOM - Ha PEIIeHHS MUPOBBIX Cy/Ieii;

2) BEPXOBHBEIM CYIOM pecrnyOnuKH, KpaeBblM, OONAcTHbIM CYZOM, CYAOM ropoza
(enepansHOro 3HAYEHHA, CYAOM aABTOHOMHOH 00jacTd, CyJOM aBTOHOMHOTO OKpyra,
OKpY)XHBIM ((IIOTCKHM) BOEHHBIM CYJOM - HA pELICHHS pPailOHHBIX CYJIOB, PELICHHU
rapHH30HHBIX BOCHHBIX Cy0B;

3) aneIAIHOHHEIM CYIOM 0OLIeH IOPUCANKINY - Ha PEICHHUs BEPXOBHEIX CY0B peciyOiuK,
KpaeBbIX, OOJIACTHBIX CYHOB, CYJOB rOpojoB (peAepaibHOro 3HAYEHMdA, CyJa aBTOHOMHOU
0071acTH, CY0B aBTOHOMHBIX OKPYTOB, IIPHHATEIE HMH 110 IIEPBOA HHCTAHLIMH;

4) anennAIMOHHBIM BOEHHBIM CY/IOM - HA PEIICHHS OKPYXKHBIX ((IOTCKHX) BOEHHBIX CYJIOB,
IPHHATBIC UMH TI0 IEPBOI HHCTAHIHH;

5) Anemsuuonnoi komterneit Bepxosrnoro Cyna Poccunifckoil Qesepaliii - Ha perieHus
Bepxosnoro Cyzna Poccuiickoit @enepaiiuu, NpUHATEIE [0 MEPBOH HHCTAHIIUH.

Crates 321 ITIK P® 3akpermuieH mOpsSiOK M CPOK IOJaud amneslISIHOHHBIX KanoObl,
Npe/CTABNCHHS ANe/UISLHOHHbIE Kano0a, IMPeACTaBIeHHE TOJAIOTC Yepes Cy I, TPHHSIBIINH
peuenue, Ha OGyMaKHOM HOCHTENe WIM B DJIGKTPOHHOM BHJIE, B TOM H4Hcie B (Qopme
3JIeKTPOHHOTO JOKYMeHTa. ANe/IAUHOHHble JKanoba, MNpencTaBieHue, NOCTYITHBIING
HEMOCPE/CTBEHHO B  ANeUIIMOHHYI) WHCTaHIMIO, T[OAJICHKAT HANPABICHHID B CYJ,
BBIHECLIHH pelleHue, A JAalbHEeHIIHX JeHCTBUI B COOTBETCTBHU C TpeGOBaHUAMH CTATHH
325 nacrosmero Kozgexca.

AneJUISIMOHHEIE YKan00a, TpeIcTaBIeHue MOryT OBITh IIO/IaHbl B TEYEHHE Mecsla Co IHA
NPHHATHSA PEIICHHS CyJa B OKOHYATENbHON (opMe, €ciM HHBIE CPOKH HE YCTAHOBJICHBI
"acrosnuM Konekcom.

IMopagok o6xkanoBaHHsi CcyAeOHBIX NOCTAHOBJIEHHH, NPHHATHIX MO
rpaskIaHCKHM /1eJIaM H BCTYNUBIIUX B 3aKOHHYIO CHJTY

[TepecMOTp BCTYNMBIUMX B 3aKOHHYIO CHIIYy CyAeOHBIX TOCTAHOBJIEHHH Kak crmocol mpo
BEPKH TNPaBWILHOCTH CYZEOHBIX aKTOB 3aKpeIUIEH B MPOLECCYalbHOM 3aKOHOJATEIbCTBE
mHOTHX  EBpomelickmuif cTpaH, re OH OCYIUECTBISETCA BHICIIAMH  CyAeOHBIMH



opraHamu, pemeHus KOTOPBIX ABJIAIOTCA OKOHYATENb
1 npuoOpeTaloT Mpele/IeHTHRIH XapakTep.
HeiictByromue paHee ['paxmanckue rpotieccyanbHbIe KOJEKCHI PCOCP
(1923 r., 1964 r.)Tarke colEepXKANH TONOXKEHUS O BO3MOKHOCTH OOKaIOBaHMA
BCTYNIUBIIMX B 3aKOHHYIO CHITy CyAeOHBIX aKTOB B BBICHIYIO CyAeOHYI0 MHCTAHIMIO, OJHAKO
TOABKO MO MPOTECTY OMNpPEAENEHHOTO Kpyra JOMKHOCTHBIX JMIl W 0e3 Kakux-
60 OrpaHHuCHHH, CBA3AHHBIX CO CPOKOM 00KalOBaHHS.

OcHoBaHueM NpuBeaeHus POCCHICKOro rpaxIaHcKoro npoleccyabHOro 3aK0OHOAATe/IbCTBa
B COOTBETCTBHE c EBponeftckuMu
TIpaBOBBIMH cTaHzapTamu mociayxusa patuduxamms 30.03.1998 KonBenuud o 3amure o
paB uemoBeka M OCHOBHBIX cBOGOA. HamsopHoe mpou3BoACTBO (Tak MMEHOBATOCH 10
01.01.2012 KaccallHOHHOE MPOU3BOJICTBO)
MPOTUBOPEUMIO PALY MMOJoXkeHnH KoHBeHIMM, a MMEHHO: NPHHLMIY MPaBOBOH ONpelel
guHocTH M (dexTuBHOCTH CcyaeOHOH 3ammTel (CT.CT. 6, 35), KOTOPBIH OrpaHHYHBACT
BO3MOYKHOCTEL ~TIEPECMOTPa BCTYTNMBINETO B 3aKOHHYKO CHIIy peLIeHHs cyaa And
NIpeJOTBPAIIEHHS 3A0YNOTPebIeH s PABOM JIMLIAMH, YHACTBYIOMIMMH B Jeie (KaK MpaBmilo,
MpOMTpaBlIEli CTOPOHOM), a TaKXKe YCTAHABIMBAET HEBO3MOXKHOCTD WHHLMHPOBAHHA
mepecMoTpa BCTYIHMBIIETO B 3aKOHHYIO CHJIY PEIIeHHs Cy[a OpraHami rocylapcTBEHHOH
BIIACTH, TMLAMM, YbH TIpaBa He ObUTH 3aTPOHYTHI CyeOHBIM pa3ObupaTeIbCTBOM.

B macrosiiee BpeMsl BOMPOCHI IIPOM3BOACTBA B Cy[€ KACCALMOHHOW WHCTAHIHH
perymupytotea 1. 41 I'paxaanckoro mpoueccyanbHoro konekca Poccuiickoit @enepariin
(manee - I'TIK P®), a takxke Ilocranosnenuem Ilnemyma Bepxosroro Cyna Poccmiickoit
@enepatan ot 11.12.2012 Ne 29 «O mpuMeHeHHH CyAaMH HOPM  TPaXKIaHCKOro
MPOLECCYANBHOIO  3aKOHOJATENbCTBA,  PErTIAMEHTHPYIOUIMX — [IPOM3BOACTBO B CYIE
KacCaliOHHON HHCTaHIIHH.

DYHKIUM TO MEPECMOTPY BCTYIMBIIMX B 3aKOHHYIO CHIIy CYAeOHBIX NOCTAHOBJICHUI B
Poccuitckoii  @emepaudy  peanusyloTcss  TpeMs  YpPOBHAMH — CYHOB, & HMEHHO
JIBYMS YPOBHAMHU CyZnoB KaccaluoHHOH WHCTAHLIAM:
Ipesummymamu  cymos cy6vexros Pd (8 Caepanosckoit obmacti s10 Ilpesumuym
CBepioBCKOro  06MacTHOrO  Cy[a, pPaclojIOKEHHBIH 10 a;pecy: r.Exatepunbypr,
yn.MockoBckas, n.120,
620019), Cynebupivu komerusamu Bepxossoro Cyna P® u cyaoM HaA30pHOH MHCTaHIL
uu - [Ipesumnymom Bepxosroro Cyma P® (r.Mocksa, yn.Iloapekas, .15, 121260).

[lo cBoeli CyTH KacCallHOHHOE IIPOM3BOJCTBO IPH3BAHO OO0ECTEYUTh HCIIPABICHHE
CYIECTBEHHBIX HapyLIeHHH HOPM MaTEpPHAIBHOIO M MPOLECCyalbHOrO Mpasa, A0MyHICHHBIX
cyIaMH MepBoii, BTopoii uHCcTaHImi, 63 yeTpaHeHHs KOTOPBIX HEBO3MOMKHO BOCCTAHOBIICHHE
W 3amuTa HApyIIEHHBIX [paB, CBOOOA ¥ 3aKOHHBIX HMHTEPECOB, BKIIOYas IyONHYHbIE
MHTEPECHI.

Cornacuo cr. 376 I'TIK P® BerynuBuiMe B 3aKOHHYIO CHILy Cy/JeOHbIe MOCTAHOBICHHS, 3a
MCKMOYeHneM cynaebHbix nocranosnenuit [Ipesnamyma Bepxosnoro Cyma Poccuiickoi
Menepanuy MOryT GbITH 06KaOBaHLl B T€UCHHE ILECTH MECSALEB CO JHA HX BCTYIUICHHS B
3aKOHHYIO CHJIy (C [aThl BHIHECEHHS Ale/UIIMOHHOIO ONpe/eNieHHs) B Cy/ KaccalHOHHOH
WHCTAHIMH JHIIAMH, YYaCTBYIOLIMMH B Jleie, i APYTHMH JIMIIAMH, €CITH HX MPaBa H 3aKOHHBIC
MHTEpECH! HAPYIIEeHb! Cy1eOHBIMH aKTaMH.

O6pameHne rpaxIaHuHA B CyA KaCCAUHOHHOH HHCTAHIHH HMEHYeTCH
KaccalHOHHOM xaa000i.

JInuamu, ydacTBYIOUMME B Aeie, no cmsicay cr. 34 TTIK PO, gBisiioTcst CTOPOHEI, TPETEH
nMma, MpoOKypop, Nmma, obpamaromuecs B Cya 32 3alUTON TIpaB, cBobo/1 M 3aKOHHBIX
MHTEPECOB APYrMX JMI MM BCTYNAlolMe B TIPOLECC B LEMAX [aud 3aKIO4CHUA 10
OCHOBAaHHMAM, MPENYCMOTPEHHBIM CT. cT. 4, 45, 46 u 47 I'TIK PO, zaseutenn u Apyrue
3aMHTEPECOBAHHEBIE JIMIA [0 JenaM 0coforo mpou3BOACTBA M IO [enaM, BOSHUKAIOMUM M3
MyOMUYHBIX OPaBOOTHOIICHHH,
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CyneGHble mocTaHOBIEHHAS MOrYT GBITH 0G3KaJIOBAHEI B CYA KacCallHOHHOH WHCTAHIIMWH NpH
YCTIOBHH, HTO YKa3aHHBIMH JHIAaMH ObUIH HCYEPNAHbl WHEIE YCTAHOBJIGHHBIE CHOCOOR!
o0xanoBannsa CyaeGHOrO MOCTAHOBNEHHS [0 AHS €ro BCTYIUICHHS B 3aKOHHYIO CHIY.
Jlpyrumu croBaMH - KaccauMOHHOE OGKAJTOBAHHE BO3MOYXHO JIHLIL TIOCITE [IPOBEPKH
3aKOHHOCTH M OOOCHOBAHHOCTH CyJAEOHBIX IIOCTAHOBJIECHHI CyIOM aneuIaHOHHOMN
HHCTaHIIHH,

B caywae nmpomycka Imectmmecsumoro cpoka mopaum KacCallMuoOHHOH  Kai06s!
3AHHTEPECOBAHHAA CTOPOHA MMEET IPABOBYIO BO3MOJKHOCTH OOPATHTHCS C 3asABJIEHHEM O
BOCCTAHOBICHHH TIPOIYLIEHHOTO NPOLECCYATLHOrO CPoKa B CyJ, PaCCMOTPEBIIHH €0 1O
nepBo# uHCTAHIMU(Y. 4 c1. 112 I'TIK P®). [1pu 310M, CleayeT HMETH B BH]1Y, 9TO YKa3aHHBI
CPOK MOXET OBITH BOCCTAHOB/IEH TOJBKO B MCKITHOUMTETBHBIX CIy4asx, KOrjga cyl mpH3HaeT
YBAXKHTENLHBIMH [IPUYHHEI €10 NIPOTIYCKa 10 06CTOATENBCTBAM, 00BEKTHBHO HCKITIOYAIOIIHM
BOSMOKHOCTB IIOZIAH KacCallHOHHOH Jkalo0Bl B yCTaHOBIICHHBIA CPOK (Tspkenas GoJe3HB
/LA, MONAIOUIETO XaNo0y, ero 6eCnoMOIHOe COCTOSHIE W APYTOe), M 5TU 0OCTOSTEIBCTBA
HMEH MECTO B IEPHOA HE MO3JHEE OJHOTO rofa CO JHS BCTYIUIGHHS OGXKaTyeMoro
CyAeGHOro MOCTAHOBICHHS B 3aKOHHYIO CHILY.

B ciiydae BocCTaHOBIIGHHS CYZIOM MPOITYIIEHHOTO IPOLIECCYAIbHOTO CPOKa, K KacCallHOHHOMN
xKamobe NOMKHO OBITH TPUIOKEHO ONpENENeHHe Cyaa O BOCCTAHOBICHHH cpoka Ha
obxanosanue cy1eGHbIX IOCTAHOBICHHI, 3aBEPEHHOE HAMIEKAIIUM obpazom.

IIpu paccMOTpenMH KacCalMOHHON JKANOGLI CyX KaccalHOHHOM HHCTAHLMH OpPOBEPSET
TOJIBKO NPABHIIHOCTD NPUMEHEHHUS U TOJIKOBAHHS HOPM MaTePHAIBHOTO H NPOLIECCYaIbHOO
npasa. OClapHBaHWE YCTAHOBNEHHBIX CYZOM IEPBOM HHCTAHIMH OGCTOSTENBCTR aena ¢
MpENIOCTABICHHEM J0KA3aTeNbCTB CTOPOHBI BIIPABE MPOU3BOMNTE JHIIL MPH PACCMOTPEHHH
Aiena B cyle ane/UIAUMOHHON uHCTanuu, Cyny jke KacCalHOHHON MHCTAHI[MH 3aKOHOM He
TIPEAIOCTABJICHO  MpPaBO  YCTAHOBJICHHS OOCTOATENBCTB 10 JeNy M Ja4¥  OLEHKH
IIOKa3aTeIbCTBaAM.

Crenlyer mMeTh B B, YTO CyA HE CBS3aH AOBOJAMH, W3OWEHHBIMH B KaccalMoHHOM
Kanobe, eclin OH MPUAET K BHIBOAY, 4TO B MHTEpECAax 3aKOHHOCTH HEOGXOMMMO BEIHTH 3a
TIPeIEeIIbI THX JOBOIOB.

OcHoBanuem s BO3GYXKIEHHSA MPOM3BOICTBA B CyAe KacCallHOHHOW HHCTaHIIHHM MOKET
OBITH KaccalMoHHas xaxoba, MoJaHHAs B CTPOroM COOTBETCTBHH co cT. 378 I'TIK P®d, urto
0BYCNIOBIEHO MCKIIOYHTEIBLHBIM (9KCTpaOpNMHAPHBIM)  XapakTepoM HAHHOW CTAIMHU
TPAKNAHCKOro  cynompousBoncTsa. Tak, KaccalnuoHHas kanoba o6sS3aTeNBHO AOMIKHA
COZepIKaTh:

1) HaumeHoBaHKE Cyzia, B KOTOPKIH OHA oJaéTes;

2) HaHMEHOBAHME JIHIIA, IOJAIOIIETO XKAT06Y, Er0 MECTO JKHTENBCTBA WITH MECTO HAXO0XKIEHUS
H NIPOLIECCYaIbHOE MOJIOKEHHE B JleIe;

3) HAUMEHOBAHMA NPYTHX JIHL, YYacTBYIOIHX B JeNe, X MECTO JKHTENbCTBA HITH MECTO
HaXOXICHHs (HCTLOB, OTBETYHKOB, TPETHUX JIHII, NPOKYpOpa, NPUBJICYEHHBIX K YYaCTHIO B
AeJie OPraHOB BJIACTH H OpraHu3aluii);

4) yKkasanHe Ha Cyjbl, PacCMATPHBABLIME IEJO IO NepBOH, aneALUOHHON UM
KaCCalMOHHOH WHCTAHIMH, H CO/IEPYKAHHE IIPUHATEIX HMH PelIeHHMI;

5) ykaszanue Ha cyneGHBIE MOCTAHOBJICHHMS, KOTOpEIC 00XKANyIOTCS (PeIueHne, OnpeeTeHue
Cy/a NepBoi HHCTAHIIUY, Alle/UIAHOHHOE OTIpejiesieHue);

6) yKasaHHe Ha TO, B YeM 3aK/IOYAIOTCH JONYIECHHBIE CylaMH CYINECTBEHHbIE HApPYIICHHS
HOPM MaTepHabHOTO TpaBa M/IH HOPM IIPOLECCYalbHOTO TIpaBa, MOBIHABIIME HA HCXON
ACIa, C NPHBEACHAEM I0BOJIOB, CBHAETE/BCTBYIONIMX O TAKHX HAPYIICHHSIX;

7) npock0y nuIa, MOAAIOWETo Kanosy.

Ecnu xanoGa nogaeTcs nuuoM, He NPHHAMABIIHM Y4acTHs B Jielle, B xkanobe q0/kHO OBITH
YKa3aHO, KaKWe TpaBa HJIM 33KOHHBIC HHTCPECHl 3TOTO JIHLA HAPYIIEHBI BCTYIHBLIAM B
3aKOHHYIO CHJTY Cy/1e0HEIM MOCTAHOBIICHUEM.



B ciyuae, ecu KaccallMoHHasi kanoba panee moaaBalach B Cya KaccalnOHHOH HHCTAHIHE,
Hell TOIDKHO GBITh YKA3aHO HA IPUHATOE 110 XKagobe peleHHe.

Kaccamuonnas sxanoba gomxHa 6bITh MOAMKCAHA JTHIOM, MOAIONIMM Kanoly, Win ero
npencTaButeneM. Eciu jkanoy nojaeT HECKOJBLKO JIML, TO jKanoba MOANHMCHLIBAETCA BCEMH
sagsuTensMu. K skanobe, MOJAHHOM IIpeAcTaBUTENEM, IPHIIAraeTcs [O0BEPEHHOCTh HIH
NPYroi IOKYMEHT, YOCTOBEPAIOUIHE MOIHOMOYHS NPECTABUTES.

Cornacuo cr. 53 TTIK P® mnomHOMOYMS TPEACTABUTENS [OJKHBI OBITh BBIDAKEHEl B
JOBEPEeHHOCTH, BHIIAHHOK ¥ O(OPMIIEHHOH B COOTBETCTBHM C 3aKOHOM. [lOBEpEHHOCTSH OT
MMEHH OPTaHM3alMK BHIAETCs 3a MOAMHUCHIO €€ PyKOBOIUTES HIIH HHOTO YIIOTHOMOYECHHOTO
JIALA, CKPETyIeHHOI MeuaThio 3Tol opranusaiuy. Cle10BaTebHO, ¢ KaCCAl[HOHHOM xamoboi
JOMKEH OBITH MPEACTABIICH NOTHHHAK MO0 HOTapHallbHO 3aBEPeHHas KOIHA J0BEPEHHOCTH
MJTH IpYroi JOKYMEHT, TIOATBEPKAAIOIMI OTHOMOYHS 3aABHTEILA.

CrneayeT OTMETHTB, YTO ECITM 3afBHTENEM ABIAETCS ANBOKAT, TO OJMH JIHMIIL OpACp HE
Hajie/geT ero MOJHOMOYMSIMH Ha TI0fady KacCalmoHHOM kanobbl, ec/id OHM CHELHATBHO He
OrOBOPEHBI B I0BEPEHHOCTH, BBIIAHHOMN IIPECTABISIEMBIM JIMLIOM.

K xaccanpoHHO# »Kanobe NPHIAraloTcs 3aBEpPEeHHBIE COOTBETCTBYIOLIMM CYIOM KOIHH
cyeOHBIX OCTAHOBIEHUH, IPHHATBIX TI0 eIy,

Cornacho ¢ mi. 7.8 u 12.5 UacTpykuun 1o cyneGHOMY AEIONpPOM3BOJACTBY B PaiiOHHOM
cyne, yrepxkaeHnoit IIpukasom Ienepanbuoro aupexropa CynebGHoro aemapramenTa npu
Bepxosnom Cyge Poccuiickoii ®enepaumn ot 29.04.2003 Ne 36, xomuu cyneOHbIX
MOCTAHOBJIEHHH YIOCTOBEPAIOTCS MOAMMCAMH Cyfed # CeKkperapd cyla ¢ MPHIOKEHHEM
repboBoii meyati cyaa. B ciyuae ecan cynebHOe MOCTaHOBICHUE M3IOKEHO HA HECKOIBKHX
JIMCTAX, €r0 KOMHS 10JKHA GBITh MPOLIKTA, TPOHYMEPOBaHa, MOANKCAHA Cyabel B CKpernIeHa
repbosoii mewarbio. Ha xomuu cynebHOro IMOCTAHOBJIGHHS [€1aeTCs OTMETKAa O JaTe
BCTYI/IEHHS €ro B CHIy WM O TOM, YTO OHO B cHIy He BeTynmmo. Ha xomunm Taioke
YKa3BIBAETCA, B KAKOM JieJie TIPOIINT MOUTHHHBIA AOKYMEHT M B IPOM3BOJCTBE KAKOro Ccyaa
HaXOAUTCS 1eNo.

Kaccanuonnas jkanoba nogaércs ¢ KONMMAMH, KOJHYECTBO KOTOPBIX COOTBETCTBYET
KOJIMYECTBY JIMI, YYACTBYIOUMX B fene. g cyna, CBUAeTENEH U NpeAcTaBUTe e KOUH HE
Tpe6yIoTCs, OHM HEOOXOMMMBI JHINB [UIS WCTHOB, OTBETYMKOB, TPETHHX JIHII, 3aABUTENCH,
3aMHTEPECOBAHHBIX JIHIL.

K kaccalHOHHO# anobe HomKeH OBITH NPUIOKEH AOKYMEHT, MOATBEPKIAIOIIHA yILTaTy
TOCY/IapCTBEHHOMN MOIIIHHBL.

B cuny m. 3 cr. 333.18 Hanorosoro koaekca Poccuiickoit denepaunn (nanee - HK PO) baxt
yIUIaThl TOCYApCTBEHHOM MONULIMHEL B OesHanmuunoll (opMe MOATBEPIKAACTCSA MIATENHBIM
[OpyYeHHeM WM YeKOM-OpAepoM, B HanuuHoi ¢opme — ksuranuuei. Ilpu sToM,
rocyJapcTBEHHAs MOLIINHA YIIAUMBAETCS M0 MECTY COBEpUICHHS IOPHAMYECKH 3HAUHMOTO
IeHCTBHA.

Cornacto cr. cr.61.1, 61.2B0mketHoro koaekca Poccutickoit ®ezepaliny rocyapcTBeHHan
MOLUIIMHA MO JeaM, paccMaTpHBaeMBIM CyAamMH OOIIEd IOPHUCAUKLHMH, 332 MCKIIIOYEHHEM
Bepxoesoro Cyaa Poccuiickoii denepatiny, ABaAETCA A0X0AOM OHOUKETOB MYHMIMNATBHBIX
paioOHOB, TOPOJCKUX OKPYI'OB.

JIOKYMEHTOM, TOATBEPIKAAIONIMM (aKT yIaThl rOCYAaPCTBEHHOW MOULIMHBI 38 TOAAdy
KACCAIIMOHHON  kanobbl  OylAeT sABIATbCA  JOKYMEHT, MOIATBEPKIAIOUMH  yIUulaTy
roCyAapCTBEHHOH MOIITMHBL.

IIpu nojaye KacCalHOHHOM XKanoOsl COy4aCTHHKAMU U TPETHHMH JIMLAMH, BBICTYIAFOUIAMHA B
mpolecce Ha TOH ke CTOpOHE, YTO M JIMUO, MOJABIIEE KACCALHOHHYIO Kanoly,
rocyzapcTBeHHasl MOLIIMHA HE YIUIaYUBaeTCs.

JIrOTHI 11O yMIaTe FOCHONULTHHEL npeayeMoTpens cr. 333.35 HK PO®. K npumepy, OT yniaThl
TOCY/AapCTBEHHON IMOLUIMHBI MpH OOpAllleHnH B CyA OCBOOONKIAIOTCS MCTIBI MO HCKaMm O
B3BICKAHMH 3apaboOTHOM TITAaThl (JEHEXHOTO COZEp)KaHMA) M MHBIM TpeGOBaHHMAM,
BHITEKAIONMM H3 TPYAOBBIX HPABOOTHOLIEHHU}, & TAKIKE 10 HCKaM O B3BICKAHHH T0cObHii; 110



HCKAM O B3LICKAHWH &JIMMEHTOB; I10 HCKAaM O BO3MEILEHHH Bpejia, NMPHYHHEHHOTO yBEYbEeM
HITH UHBIM MOBPEXKICHUEM 3/I0POBBS, 8 TAKKe CMEPTHI0 KOPMHJIBIA; 110 MCKaM, CBA3aHHBIM C
HapymenneM mpas notpeburenei; uuBanuasl | u Il rpynme;; Betepanbl Benmkoi
OteuecTBEHHOM BOMHBI, BeTepaHsl OOEBBIX MEHCTBHM, BeTepaHBl BOEHHOH CIyXOBI,
obpalaionnecs 3a 3alUTOH CBOHX IPaB, YCTAHOBICHHBIX 3aKOHOIATENLCTBOM O BETEpaHaX;
MCTIBI - TEHCHOHEPHI, IONy4alollfe IEHCHH, HAa3HAYaeMble B IIOpPAMIKE, YCTAHOBICHHOM
NEeHCHOHHBIM 3aKOHOAAaTeNnbCcTBOM Poccuiickoi Pepepauuy, - N0 HCKaM HMYINECTBEHHOIO
xapaktepa K IlencuonHomy donny Poccuiickoit ®@enepanun, HErocylapcTBEHHBIM
neHcuoHHEIM  doumaM b0 K denepanbHbBIM - OpraHaM  HCIOJTHHUTEIBHOHW  BIACTH,
OCYIECTBIIAOLIMM [IEHCHOHHOE 00eCIIeUeHHE JIUII, TPOXOAMUBIIHUX BOCHHYIO CITykKO0Y.

[Ipu w3ydeHHH KacCalMOHHOH KamoObl cyAoM MOTYT ObITh BBIHECEHBI ClIEAYIOLINE
ompeneneHns: 06 0TKa3e B Mepeade KaccalHOHHOH KanoObl Ul pacCMOTPEHHS B Cy1e0HOM
3aceaHHU CyJa KacCalHOHHOH HHCTaHIMH 1O CYINECTBY; O BO3BPAILCHHH KacCAlHOHHOH
*ano0sl 6e3 pacCMOTPEHHS O CYIIECTBY; O Nepeaue KacCalMoHHOMN kaao0bl ¢ JeIoM s
pacemotpenns B Ilpesumuyme cyaa.

Cornacuo cr. 379.1 I'TIK P®, kaccanuonHas xanoba Bo3Bpaiiaetcs 0e3 pacCMOTpPEHHs 110
CYLLECTBY, ECITH:

1) sxamoba He oTBeyaeT TpeGOBaHUAM, IpeycMOTpeHHBIM B cT. 378 T'TIK P®;

2) xkanoba nojaHa JMLOM, He HMEIOLUIMM IpaBa Ha oOpamieHue B CyJ KacCallmOHHOM
HHCTAHLUH;

3) npormyuieH cpok o0xanoBaHHs cyleOHOro MOCTAHOBICHHS B KACCALHOHHOM MOPSNKe H K
KacCallHOHHOM kajnobe He MPUIIOKEHO BCTYNUBIIEE B 3aKOHHYIO CHIIY ONpeAeleHHEe Cyla O
BOCCTAHOBJIGHHH 3TOT0 CPOKa;

4) nocrynuna npockba 0 BO3BpALIEHUH WK 00 OT3BIBE KACCALIMOHHOM JKaI00bI;

5) xanoba nojana ¢ HapyIIeHUeM NPABKII MOJCYAHOCTH.

PeuieHne o0 BO3BpamieHHM KaccallMOHHON ano0bl 0Ge3 paccMOTpeHHS M0 CYIIECTBY
NPUHEMAETCS B TEUEHHE JECATH AHEH CO THA MOJa4YH KacCalMoOHHON jKano0bl, MPH 3TOM, BCE
NPHJIOYKEHHBIE K JKaT00e JOKYMEHTLI BO3BPALIAIOTCS 3asBUTEIIO.

CreyeT y4ecTb, 4YTO BO3MOXKHOCTh OOKaJIOBAaHHMSA ONpPENEIEHHS CYAbH O BO3BpalleHHH
KacCallMOHHOM  xano0bl  JIeHCTBYIOIIMM  IPOLIECCYANBHBIM — 3aKOHOIATENIhCTBOM  HE
npeaycmorpena. OpHako, 3asBHTEIb He JMINEH TpaBa oOpaiieHHss B CyJ KacCalHOHHOH
WHCTAHUMM [IOCTEe YCTPAaHEHHS HapyHIeHHH, YKa3aHHBIX CyJOM B OIpENeNeHHd o
BO3BpalieHuH jkanobel. Ilpu 3ToM, HEoOXOAMMO HMMETh B BHIY, YTO BPEMs PacCMOTPEHHs
Kayo0bl YYHTHIBACTCA IPH HCYHMCICHHH IHECTHMECAYHOIO CPOKA, YCTAHOBICHHOIO Jiis
KaccallMOHHOTO 00kanoBanus Cy1eOHBIX aKTOB.

Ecmu okamoba coorBercTByeT TpeOoBaHHAM 3aKOHA, TO OHAa paccMaTpPHBAeTCs CyIbEH
KaccallHOHHOH HHCTaHITHH.

Cpoxk paccmoTpeHHs %ano6s! o 001meMy MpaBHIy COCTAaBIAET OAUH Mecsll. [Ipu sToM, ecnu
neno uctpeboBaHo cyAbEH, TO #anoba paccMaTpUBaeTCs JIBa MecAla.

B Bepxosuom Cyne Poccuitckoii @enepauun xaccalmoHHas jkanoba paccmarpuBaercs B
CpPOK, HE IPEeBBILAIONIMN ABYX MECSlEeB, ecld Oeno He HerpeboBaloch, W B CPOK, HE
NPEeBBINIAIOMIAA Tpex Mecsues, eciu jeno Owuio wucTpeboBano. Cpok ¢ MOMEHTa
HeTpeboBaHHA Jeida OO MOMEHTa €ro MOCTYIUICHMA B Cy/ KacCallMOHHOW WHCTaHIHH He
YUYUTHIBAETCA IIPH UCHUCIICHUH LIIECTUMECAHHOTO CPOKA.

[To pesynbratam u3yHeHHs KacCALIMOHHOH »ano0bl CyAbs BBIHOCHUT OIpenelieHHe 00 oTkase
B Ilepenade kanoObl 7 PacCMOTPEHMs B cyAeOHOM 3acelaHHMHM Cyla KaccallHoHHOH
MHCTAHUUK (€CITH OTCYTCTBYIOT OCHOBAHHS Ul INepecMoTpa CyAeOHBIX MMOCTAaHOBJIEHHH B
KaccalMoOHHOM THopsake), mubo o mnepejade KacCamMOHHOH jkamoObl ¢ JenoM s
paccMOTpeHHst B cyneOHOM 3aceflaHMM cyJa KaccaldoHHONH uHcTaHuuu. IIpm 3TOM,
KaccallMOHHas jkanoba, a TakKe KOMUH 00XKalyeMbIX Cy1eOHBIX MOCTAHOBJICHHHR OCTAIOTCA B
CyZie KacCallHOHHON HHCTAHLIUH.
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Ecnum mpussiTo pemienue o mepepade kanoOGbl BMECTE ¢ JElIOM IS PACCMOTPEHHS C¥
KaccallMOHHOM MHCTAHUMH, BBIHOCHTCS COOTBETCTBYIOLIEE OMpe/iesieHne W HazHAYAETCS Aats
H BpeMsA pacCMOTpeHHs Jena Ha 3acefanu [Ipesnanyma.

Cyn wuanpasnser juuaM, YYacTBYIOLIMM B Jejle, KOMHH OIpeAe/ieHHs O Mepeaaye
KacCcaMOHHOM :Kanobbl € JemoM Ul paccMOTpeHHss B cyiebOHOM 3acejaHuu cyna
KacCAalMOHHOH HMHCTaHIMM, a Tak)Ke KONMHM KaccalMoHHOH jkanobel. Jlata paccMoTpeHus
KanoObl HasHa4YaeTcs € YYeToM TOro, 4roObl JHIA, YYacTBYIOIIME B JeNie, HMEIH
BO3MOXKHOCTh SIBUThCSI Ha 3acenanue. Ilpu oToMm, fBKA ML He sBNSeTcs 00sA3aTeNbLHOM,
MIOCKOJILKY HOBBIE [OKa3aTelbCTBA CYAOM He Hcciaeayiorcs. JIuma, ydyacTByIOIHE B 1eje,
SBUBILIHECA B CY/I, BIIpaBe 1aTh OOBACHEHHS 110 JIENY.

Cyn xaccanuoHHOH HHCTAHIIMHM, PACCMOTPEB KACCALMOHHYIO jKano0y, BlIpase:

1) ocTaBuTL MOCTAHOBNAEGHHE CyZa NEpBOit, ane/UIHUHOHHON WIH KacCallMOHHON MHCTAHIIMK
Oe3 u3MeHeHus, KacCalHOHHYIO kano0y 6e3 y1oB/IeTBOpEHHS;

2) OTMEHHTH MOCTAHOBJICHHE CyJa MepPBOil, aNEIAMOHHON T KAacCAllMOHHON MHCTAHIMH
TMOJTHOCTBIO MO0 B HACTH M HAMPABUTH IEN0 HAa HOBOE PACCMOTPEHHE B COOTBETCTBYIOMIMIL
cyn. Ilpu HanpasneHuy fefia HA HOBOE PaCCMOTPEHUE Cy1 MOXKET YKa3aTh Ha HEOGXOAUMOCTD
paccMOTpeHHs Jiejla B MHOM COCTaBe Cylei;

3) OTMEHHTB MOCTAHOBIEHHE Cy[a NMEPBOM, AMS/UISIHOHHON MM KacCallMOHHON MHCTAHIIHNH
HOJIHOCTBIO MO0 B HACTH M OCTABHTH 3agBleHue Ge3 paccMoTpeHus JM60 MPEKPaTHTH
IPOU3BOJCTBO 110 [e/1Y;

4) oCTaBUTE B CHJIE OZHO M3 MPUHATHIX IO JETy CyAeOHBIX [OCTAHOBICHHIT;

5) ormeHHTh MO0 HM3MEHMTh TMOCTAHOBIEHHE Cy[da T[EepBOM, ANEUISUHOHHON MM
KacCalHOHHOH MHCTAHIMH M TNPHHATH HOBOE cynebHOe MOCTAHOBJIEHHE, HE NepeaaBas el
Ha HOBOE PacCMOTpPEHHE, €C/IH J0NylleHa OlHOKa B IPHMEHEHNHH H (HJ1H) TOJKOBAHHH HOPM
MaTepHAILHOTO IIpaBa,;

6) OCTaBHThL KacCallMOHHYIO KamoOy 0e3 paccMOTpeHHs IO CYIIECTBY IIPU HaIHYHH
OCHOBaHHIA, MpeycMOTpeHHbIX cTatbeit 379.1 nacrosuiero Kozekca.

IlocranoBieHHe MM Ompejie/ieHHe CyAa KacCalHOHHOH MHCTAHIMM BCTYMAET B 3aKOHHYIO
CHITY CO JIHS €r0 IPUHATHSL.

Iopsinok obGxajioBaHHs cyaeOHBIX TMNOCTAHOB/JEHHH, NPHHATBHIX IO
rpasaaHCKHM Je/IaM U BCTYNUBIIHX B 3aKOHHYIO CHJTY

[lepecMOTp BCTYNMBIUMX B 3aKOHHYIO CHIY CyHeOHBIX IOCTAHOBJIEHMH Kak crocob mpo
BEPKH MPaBHILHOCTH CyAeOHBIX aKTOB 3aKperlieH B IPOLECCyalbHOM 3aKOHOAATENbCTBE
MHOrux  Empomeiickuit cTpaH, Trae OH OCYLIECTBIASETCS BBICIIMMH  CyAcOHBIMH
OpraHami, peLeHus KOTOPBIX SBISIOTCS OKOHYATENILHBIMH
H npHoOpeTaloT MpeleIeHTHEIH XapakTep.

HeiicTBytomue paHee Ipaxnanckue npoueccyanbHbIe KOJIEKCHI PCOCP
(1923 r., 1964 r.) Takke coAepKadH TIOJNOKEHHA O BO3MOXHOCTH 0OXKanoBaHMS
BCTYNHMBIIMX B 3aKOHHYIO CHJIY CY/IeOHBIX aKTOB B BHICIIYIO CyAeOHYIO HHCTAHIHMIO, OZHAKO
TONBKO 110 TIPOTECTY ONPEAeN€HHOro Kpyra [ODKHOCTHBIX JiMl U 0e3  Kakmx-
aub0 OrpaHMYeHUH, CBA3AHHLIX CO CPOKOM OOYKATOBAHMS.

OcnoBannem npuBeaeHust POCCHHCKOTO IpaXkaaHCKOro mpoLeccyalbHOr0 3aKOHOAATENLCTRA
B COOTBETCTBUE c Eponeitckumu
NpaBOBBIMK cTaHzapramu nocayxwuna paruduxanus 30.03.1998 Kousenuuu o 3amure
paB uenoBeka M OCHOBHBIX cBoGoA. Hamsopnoe mpom3BomcTBo (Tak MMEHOBANOCH JI0
01.01.2012 KaccalmoHHOe MPOH3BOJCTRO)
MPOTHBOPEYHIO pAdy nojoxeHui KoHBeHIMH, 8 HMEHHO: MPHHIMIY MPaBOBOM Onpenen
éunoctH M oQdexTuBHOCTH CcyneOHOM 3aumThl (cT.cT. 6, 35), KOTOPHIH OrpaHHYMBaeT
BO3MOXHOCTh MEPECMOTpa BCTYNHMBILIEr0 B 3aKOHHYID CHIY PpelleHHs cyaa s
MpeI0TBpALeH s 370yIOTPeOIeHHS TPaBOM JIUIIAMH, YYACTBYIOUMMH B /e (KaK mpaBuio,
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NpOUrpaBINeil CTOPOHO#H), a Take YCTAHABIHBACT HEBO3MOKHOCTD HHHIHHPOBaHHA
NEpeCMOTpa BCTYNHBIICTO B 3aKOHHYIO CHIy PEHICHHS CyJa OpraHaMH roCyIapcTBEHHOM
BJIaCTH, JIMLAMH, YbH NpaBa He ObLTH 3aTPOHYTHI CyAeOHBIM pa3bupaTebCTBOM.

B mHacrosmee Bpems BONIpPOCEI NPOM3BOACTBA B CyA€ KAaCCALMOHHON HHCTAHIAH
perymupytorest 1. 41 I'paxnanckoro nponeccyansHoro xogekca Poccuiickolt ®enepanuu
(manee - I'TIK P®), a raxxke [Toctanosnenuem ITnenyma Bepxosroro Cyaa Poccuiickoi
Qeneparn ot 11.12.2012 Ne 29 «O npuMeHeHMH cygaMH  HOPM IPaskAaHCKOTO
PONECCyanbHOro  3aKOHOAATENLCTBA,  PErNIAMEHTHPYIOLMX — IPOM3BOACTBO B Cyne
KacCallHOHHON WHCTAHLIHH Y,

OyHKUHK TI0 TEPECMOTPY BCTYNHMBIIMX B 3aKOHHYIO CHIY CyAeGHBIX MOCTAHOBIGHHE B
Poccuiickolt ~ @epepanuu  peanusyloTcss  TpeMs  YPOBHSMH CyloB, @ HMEHHO
JBYMSL YPOBHSAMH CYZoB KaccauoHHON MHCTaHUIUU Ei Camapa.
620019), Cynebubmu xomnerusmu Bepxosroro Cyma PO u CY/IOM HaI30pHOH HHCTaHI]
un - [pesumiymom Bepxosroro Cyna P®(r.Mocksa, ya.IloBapekas, 1.15, 121260).

[lo cBoeit cyTm KaccallHOHHOE NPOM3BOJACTBO IPH3BAHO OBGECHETUTSH UCTIPaBIICHHE
CYHICCTBEHHBIX HAPYLICHHH HOPM MaTEePHATLHOIO H NPOLECCYalbHOTO [paBa, AOMYyLIEHHBIX
CylaMHu IIepBOH, BTOPO# MHCTAHIMIL, 63 ycTpaHeHHs KOTOPHIX HEBO3MOMKHO BOCCTAHOBJICHUE
H 3allMTa HapYLICHHBIX TpaB, CBOOOA M 3aKOHHBIX HHTEPECOB, BKIIOYAs TyOIHYHbIE
HHTEPECEL

Cormacro cr. 376 TTIK P® BeTynuBIIME B 3aKOHHYIO CHIY CyAeGHEIE MOCTAHOBIIEHHS, 34
HCKITIOYeHHeM CyneOHbIX noctanoBnenuii IIpesuauyma Bepxosmoro Cyma Poccuiickoif
®enepaunu MOryT OBITh OGKANOBAHEI B TEUCHHE INECTH MECANEB CO JHS HX BCTYIUIEHHS B
3AKOHHYIO CHITY (C JaThl BBIHECEHHS ANE/UIAIMOHHOTO OMpE/IeeHHs) B CY KACCAUMOHHOMN
HHCTaHLMH JIALAMH, YUaCTBYIOIMMH B [I€le, H APYTHMHU JIMLAMH, €C/TH HX 11PaBa U 3aKOHHEIE
HHTEPECH HAPYIIEeHE! CYAeOHBIMU aKTaMH.

Obpaiienue rpaxzanusa B Cy[ KACCALUMOHHON WHCTAHIHH HMEHYETCS KACCAIHOHHOMN
Kanoboit.

Jlunamu, yuacTBylomumMu B Jene, no emeicny cr. 34 T'TIK PO, ssnsiorcs CTOPOHBI, TPETEU
JMua, NpoKypop, JiHia, oOpamaroluecs B CyA 3a 3aUTON NpaB, CBOGOA M 3aKOHHBIX
HHTCPECOB APYTHX JIHL HJIH BCTYNAIOLUIME B TPOILECC B LENAX JaYd 3aKIIOUYEHHS 10
OCHOBAHHAM, IIPEAYCMOTPEHHBIM CT. CT. 4, 45, 46 u 47 I'TIK P®, sassutenu w npyrue
3AHHTEPECOBAHHBIC JIMNA 110 JenaM 0coboro MpoM3BOACTBA M 10 JIENaM, BO3HMKAIOIIAM M3
IyOIHYHBIX PABOOTHOLIEHHH.

CyneGuble MOCTAaHOBIEHHS MOTYT GBITH OOKANOBAHBI B CYZ KacCallMOHHOH MHCTAaHIIUH [PH
YCJIOBHH, HYTO YKAa3aHHBIMH JIMLIAMM OBLIM HCYEPNAHbl WHBIE YCTAHOBIEHHEBIE CIOCOOLI
obxanoBaHus CyAe6HOrO IMOCTAHOBICHHS [0 MHS €r0 BCTYIUICHHS B 38KOHHYIO CHILY.
JlpyrumMu cloBaMH - KacCalMOHHOE OGKATOBAHME BO3ZMOXKHO AL [OCIE IIPOBEPKH
3aKOHHOCTH M ODOCHOBAHHOCTH CyAeGHBIX IIOCTAHOBNEHMH CYZOM AamesIsIHOHHOM
HHCTAHIHH,

B chnysae npomycka - ImeCcTHMecSYHOTO CpoKa TOA@YM  KACCALMOHHONH  KATOGLI
3aHHTCPECOBAHHAs CTOPOHA HMEeT MPaBOBYIO BO3MOXHOCTE ODPaTHTHCS C 3asBIEHHEM O
BOCCTAHOB/ICHHH MPOITYIICHHOTO NMPOLECCYAILHOr0 CpoKa B CY, PacCMOTPEBMIHI JeI0 Mo
nepBoi uHeTaHUMK(Y. 4 cT. 112 T'TIK P®). [1pu stom, cneayeT umers B BH/IY, YTO YKa3aHHBIH
CPOK MOXET OBITh BOCCTAHOB/IEH TOJNBKO B UCKIIOYHTEIBHBIX CIIYHasX, KOIIa CYZ NpHU3HAET
YBOKHTCIbHBIMH IPHYHHBI €r0 NPOIIYyCKa 110 00CTOATENECTBAM, 00BEKTHBHO HCKITKOYAIOMIHM
BO3MOKHOCTb TMOJAYH KacCallHOHHOH KaioObl B yCTAHOBNCHHBIN CpoK (Tskenas GONE3Hb
JTHLIA, TOJAIOMET0 XKanoly, ero GecrnoMomHoe COCTOSHHE U APYTOR), H TH 0BCTOATEHCTRA
MMEJH MECTO B IICPHOA HE MO3/HEE OJHOTO rofa €O JHS BCTYIUIGHHS OGKaayemMoro
CyaeGHOr0 NIOCTAHOBIIEHHUS B 3AKOHHYIO CHILY.

B ciryuae BoccTanOBIICHAS CYIOM NPOMYMIEHHOTO IPOLECCYATEHOTO CpoKa, K KacCallHOHHO
Kanobe NOMKHO OBITh NPHIOKEHO OIpeJeNeHHE CyAa O BOCCTAHOBICHHH CpoKa Ha
obxanosanue CyeGHbIX IOCTAHOBIEHHI, 3aBEPEHHOE HAJIEIKALITHM obpa3om,




IPEIOCTaBIEHO  MpaBo
J0Ka3aTenLCTBAM,
Crenyer umets B BHzy, uto CYA HE CBA3aH [OBOJAMH, M3NONEHHBIMH B KaccanuoHHoi
Kanmobe, eciu OH mpumeT K BBIBOZY, 9TO B MHTEpecax 3aKOHHOCTH HeOGXOMHMO BBIHTH 3a
NPEIENbI STHX JOBOOB,

OcHoBannem mst BO30YyXICHNS MPOM3BONICTBA B CYAC KacCalMOHHOH WMHCTAHIMH MOXKeT
ObITH KaccauuonHas xanoba, nogannas B CTPOTOM COOTBETCTBHHU CO cT. 378 I'TIK P®, yro
OOYCIIOBICHO  MCKITIOUMTETbHbIM (9KcTpaopauHapHEM) XapakTepoM JaHHOM cramuu
TPOXNAHCKOTO CynomponsBojcTea. Tak, Kaccanuonnas kanoba o06s3aTeqbHO [OMDKHA
COAEpXKATh:

1) HaumenoBanue CyZa, B KOTOPBIH OHAa nojgaéres;

2) HanMeHoOBaHHMe THIA, TIOIAIOINETO 3anoby, ero MECTO KUTEIBCTBA MITH MecTo HaXO0XIeHUs
H IpOLecCyanbHOE MOJI0KEHHE B Jejle;

3) HammeHOBaHus Apyrux JHL, YyHaCTBYIOMHMX B J€e, HX MECTO KUTENbCTBA MM MecTo
HAXOXKIEHHs (MCTILOB, OTBETHHKOB, TPETBUX T, IPOKYPOpPa, HPHBICYEHHEIX K YYacTHIO B
ACIIE OPraHOB BIIACTH M OpraHU3almi);

4) ykasaHue mHa CYABL, pacCMaTpUBAaBIIME [eJ0 1o NEPBOH, AaNeIANHOHHON N
KaccanHoOHHOH HHCTAHLMH, U COMIEpIKaHHe MPUHATBIX UMM PEllIeHHit;

5) ykazaHue Ha cymeGupre TIOCTAHOBNEHHA, KOTOPbIE 06sKanyIOTCsH (petnenue, onpenenenne
CyZa nepBOi MHCTAHLIUM, aHeNIAMUOHHOS onpeJieneHue);

6) yxasanue Ha TO, B uem SAKIOYAIOTCS. NONYIIEHHBIE CYAaMM CyIHEeCTBEHHbIE HapylueHHs
HOpPM MaTEpHaLHOrO MNpaBa WM HOPM IPOLECCYaIbHOTO TIpaBa, MMOBAMABIIHE Ha HCXO0T
Aela, C MPHUBEACHHEM 0BOJIOB, CBUZACTENLCTBYIOIINX O TAKHX HAPYUICHUAX:

7) npockby muua, [OJAIOLIETO Kanoby.

Ecmu xano6a nogaerca JIITIOM, HE NPUHAMABLIMM yYacTHS B Jefle, B Kantobe JOJIKHO OBITH
YKA3aHO, KakHe IpaBa MM 3aKOHHBIE MHTEPECBI 3TOr0 JIMLA HAPYIIEHB! BCTYMMBIIMM B
3aKOHHYIO CHITY CyAeOHBIM MOCTAHOB/ICHHUEM.

B ciyuae, eciu kaccaumonnas skano6a paHee nojaBanack B Cy/1 KaccanuMOHHOM HHCTaHIIMH, B
He# I0/KHO BBITh yKazaHo Ha NpUHATOE 1O Kanobe permenie.

Kaccanwonnas xamoba nomxaa 6uirs TOANKCaa TULOM, MoAaromuM sxanoby, umi ero
fipencrasuteneM. Ecin xanoby nomaer meckossko UL, TO Kanoba MoJANHCHIBAETCS BCEMH
sagsutenamu. K kamobe, nomamnoii TIPENICTABUTENIEM, TPUIIAraeTCs AOBEPEHHOCT MU
ApYroi# NOKYMEHT, yA0CTOBepSIOIie TIOJTHOMOYHS TIpeICTABHTENS,

Cornacro cr. 53 ITIK P® MOJTHOMOYHS TNPENCTABHTENS AOKHBEI BBITE BBIPDAKEHEI B
AOBEPEHHOCTH, BBIJAHHON M OhOPMIIEHHOI B COOTBETCTBHHM C 3aKOHOM. J[0BEpeHHOCTEL OT

WIIH OPYTOH NOKYMEHT, OATREPYK A0t HOHOMOYHSA 3asABUTEIS,

Cnenyer ormeruts, uyro ecnu 3AABUTC/IEM ABJISETCHA anBOKAT, TO OAMH JIHINL oprep He
HA[ICIACT ero MOTHOMOYMAMM Ha MOAAUY KACCAIHOHHOM XKanoObl, €CITH OHHM CNELHATHLHO He
OTOBOPEHEI B AOBEPEHHOCTH, BBIJAHHOM MpecTaBIsSeMbIM JHLOM.

K xaccaunonnoit sxanobe [IPUITATAIOTCSA  3aBEPEHHBIE COOTBETCTBYIOLIMM CYIOM KOMUH
CYACOHBIX OCTAHOBIEHUH, TIPUHATHIX 110 neny.

Cornacro ¢ mm. 7.8 u 12.5 Huctpyxunu mo cynebHOMyY ACIOTIPOM3BOACTBY B palOHHOM
Cyne, yreepxaenno# Ilpuxasom I'emepassmoro aupexropa CynebHoro nemapramenta npu
Bepxosuom Cyne Poccuiickoit Qenepamuu ot  29.04.2003 No 36, xommu cynebubix
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IIOCTAHOBJICHUH YIOCTOBEPAIOTCS IOANHCAMH CyZell M cekperaps cyja ¢ NPHIOKEHHEM
repboBoii mewatu cyna. B cimydae ecnu cyneGHOE MOCTAHOBIEHHE M3JIOKEHO HA HECKOIBKHX
JCTaX, €ro KON NOKHA OBITh MPOIIUTA, MPOHYMEPOBaHa, MOANKUCAHA CYIbEH H CKpeIieHa
repboBoii newatblo, Ha xommm cyne6HOrO NOCTAaHOBNEHHS JelaeTcs OTMETKa O JaTe
BCTYIUICHHS €ro B CHJY HJIH O TOM, YTO OHO B CHJIy He BeTymmio. Ha komumu Takxke
YKa3bIBA€TCs, B KAKOM JIE€JI€ IPOIINT MOUTHHHBIN JOKYMEHT U B IIPOH3BOJCTBE KAKOro Cyja
HAXOAUTCS AEJIO.

Kaccanuonnas xanoba mnomagrcs ¢ KONMHAMH, KOJIHYECTBO KOTOPHIX COOTBETCTBYET
KOJIMYECTBY JIHII, YU4acTBYIOIIMX B fese. [ cyja, CBHAeTeNeH | NpeICTaBUTENeH KOTHH He
TpeOyIoTCa, OHH HEeOOXOAMMBI JHIIb JJIs HCTIOB, OTBETYHKOB, TPETHHX JIHI[, 3asdBHTENIEH,
3aHHTEPECOBAHHBIX JIHII.

K kaccaumonnoii xanobe HOJKeH OBbITH NPHIONKEH AOKYMEHT, [OATBEPKIAIOIIMI YIIaTy
roCyZIapCTBEHHOM MOMIIHHEL.

B cumy m. 3 cr. 333.18 Hanorosoro konekca Poccutickoit Denepaunu (nanee - HK PO®) daxr
yIUIaTBl TOCYAapCTBEHHOH momMHel B GesHannyHol dopme MOATBEPIKAACTCS MIATEKHBIM
NOpYYECHUEM HJIH YEKOM-OpAEpoM, B HanuuHo# Qopme — xButanuued. [Ipm sToM,
roCyAapcTBEHHAs MOIUIHHA YIIaYHBAETCA 10 MECTY COBEpIICHHS IOPHAMYECKH 3HAYMMOIro
LeHCTBHS,

Cornacno cr. cr.61.1, 61.2BomkeTHoro kozekca Poccuiickoit Penepannu rocyiapcTBeHHAs
NOIUIHHA 110 JIEJIaM, paccMaTpPHBaeMEBIM cyzamu o6Iell IOpHCAHKIHUH, 33 HCKIIOYEHHEM
Bepxosnoro Cyna Poccuiickoii ®eneparuu, sBaseTcs J0X040M OIOIKETOB MyHHIMTAIBHEIX
paiioHOB, TOPOJICKUX OKPYTOB.

JlokymeHTOM, MOATBEpXKIAIONMM (KT YIIATHI TOCYIAapCTBEHHON INOLUIMHEI 3a MOja9y
KaccalMoHHOH >xanoOsl B mpesuauyM CBepiUloBCKOro 06JacTHOro cynaa OyHerT sBIsThCH
JOKYMEHT, IIOATBEPXKAAIOLIAH YIIIATy rOCYapCTBEHHOM TTOLITHHEL

IIpu monave KaccalHOHHOH Kan00bl COYYaCTHHKAMH U TPETHHUMH JIHL[AMM, BHICTYNAIONIAMH B
npormecce Ha TOH K€ CTOpPOHE, 4YTO M JIMLO, MOJABIIEE KaCCALHOHHYIO XKanoly,
rocyJapcTBeHHAs MOLUIHHA HE YIIaYABAETCS.

JIbroter mo ymnate rocnonntuHel npeaycMotpesst or. 333.35 HK P®, K npumepy, oT ynnaTsl
rOCYAapCTBEHHOH MOIWIMHEI IpH OOpaIleHHH B CyJ OCBOOOMKAAOTCA MCTHBI 110 HCKAM O
B3BICKAHWH 3apabOTHOM mnaTel (ICHEXKHOTO COAEpIKAHHA) M HHBIM TpeGOBaHHIM,
BBITEKAIOLIUM U3 TPY/OBBIX IIPABOOTHOIICHHUH, & TAKJKe 10 HCKaM O B3BLICKAHHH MOCOOUi; 1o
HCKaM O B3bICKAaHHH ATMMEHTOB; II0 MCKaM O BO3MELIEHHH BpeIa, NPHYHHEHHOIO yBEYbeM
HJTH HHBIM TOBPEXIEHHEM 3/I0POBbs, 4 TAKXKE CMEPTHI0 KOPMH/IBIIA; 10 HCKaM, CBI3aHHBIM C
HapylieHHeM mpas mnorpeduteneif; wmmBamuasl I w I rpynmer; Berepamsl Benmkoit
OrevecTBeHHON BOMHBI, BeTepaHsl GOeBbIX [IeHCTBMH, BeTepaHbl BOEHHON CciyxOBI,
ofpamaiomuecs 3a 3alHTOH CBOHX IPaB, YCTAHOBIEHHBIX 3aKOHOIATEIHECTBOM O BETEpaHaX;
HCTIBI - MCHCHOHEPHI, MOJIyvarol[He NEHCHH, Ha3HAYaeMble B IMOPSAKE, YCTAHOBICHHOM
TICHCHOHHBIM 3aKOHOaTensCTBoM Poccuiickoit Deaepannn, - M0 UCKAM HMYIIECTBEHHOIO
xapaktepa K Ilencumonnomy donny Poccuiickoit ®ejepaunn, HErocy1apcTBEHHBIM
MEHCHOHHBIM ~ (poHmaM mub0 K (enepaqbHBIM —OpraHaM MCHOJHMTENBHOH  BJIAcTH,
OCYIIECTBISIOIIMM IIEHCHOHHOE 00eCneueH e UL, TPOXOUBIIHX BOCHHYIO CIIyKOY.

Ilpn wm3ydenmu kaccarmoHHOH kanoObl Cy[OM MOryT ObITh BBIHECEHBI CIEIYIONIHE
onpenenenns: o0 oTKaze B riepesiave KaccallMOHHOM XKano0bl ik PACCMOTPEHHUS B Cyne6HOM
3acelaHHH Cyla KacCalMOHHOHW HWHCTAHLHMH MO CYLIECTBY; O BO3BPALIEHHM KacCAllMOHHON
KaJjoObl Oe3 paccMOTpeHHs 1O CYIIECTBY; O Mepejade KacCalMoHHON Kanobs! ¢ JeaoM s
paccmoTpenus B Ilpesuauyme cyaa.

Cornacuo cr. 379.1 TTIK P®, kaccanmonHas jxanoba BO3BpamiaeTcs 6€3 paccMOTPEHHs o
CYILLECTBY, €CIIH;

1) »xanoba He oTBedaeT TpeGOBAHMAM, IPEAYCMOTPeHHBIM B cT. 378 I'TIK P®;

2) xanoba mnojaHa JHIOM, HE MMEIOIIMM TNpaBa Ha oOpallleHHe B CYA KacCAIlHOHHOM
HWHCTAHIIHH,
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3) mpomyies cpok obkanoBaHus cyneGHOrO MOCTAHOBIEHHA B KACCALMOHHOM MOPSAKE & &
KaccallMoOHHOH xanobe He NMPHUIIOKEHO BCTYMHBINEE B 3AKOHHYIO CHIIY ONpejeleHHe Cyaa o
BOCCTAHOBJIEHHH 3TOr0 CPOKa;

4) moctynuna npockba 0 BO3BpAIlEHUH WK 00 OT3hIBE KACCALHOHHOM HKANI06HI;

5) xanoba nogaxa ¢ HapyIIeHHEM IIPABHJT MOACYAHOCTH.

Pemienne 0 BO3BpallleHMH KacCallMOHHON kanobbl Ge3 paccMOTpEHHS MO CYLIECTBY
MPHHUMAETCS B TEYEHHE JECATH JHEH CO AHA MOJaud KacCalMOHHOM xanobbl, MpH 9TOM, Bee
MPHIIOAKEHHBIE K XKalo0e JOKYMEHThI BO3BPAIAKOTCS 3asBUTEIIIO,

Cnenyer ydecTh, 4YTO BO3MOXKHOCTL OOKaJOBaHMSI OIpeje/ieHHs CyAbH O BO3BpAllEHHH
KacCallMOHHOH  KanoOpl  AEHCTBYIOMMM  MOpOLECCYalbHBIM — 3aKOHOJATENBCTBOM — HE
npeaycmorpena. OnHako, 3asBUTENb He JMIIEH npaBa oOpalieHus B Cy[ KaccalMOHHOMN
WHCTAHIIMK [I0CJI€ YCTPaHEHWs HapylleHuil, yKajaHHBIX CyJOM B OIpENeNeHHH O
BO3BpamleHuy xano0sl. [Ipn 5ToM, HEOOXOIMMO MMETh B BHIY, YTO BPEMsl PACCMOTpPEHMS
KanoOwl YUYMTBIBAETCS NPH MCUMCACHHMH HIECTHUMECSYHOIO CpOKa, YCTAHOBIEHHOTO /s
KaccallMOHHOTO 00KaoBaHUs CyeOHBIX aKTOB.

Ecnun sxamoba coorBercTByeT TpeboBaHMAM 3aKOHA, TO OHA paccMaTpUBaeTcs Cyabéii
KacCalMoOHHOH HHCTAHIIMH,

Cpoxk paccMmoTpeHHs kaio0b! 110 00IIeMy MpaBHIly COCTABSET OAMH Mecsil. [Ipu 3ToM, eciu
neno ucrpeboBano cyabéit, To xanoba paccMaTpuBaeTcs ABa Mecsia.

B Bepxosnom Cyne Poccuiickoit ®enepaunu kaccauuonHas xanoba paccMaTrpuBaeTcs B
CPOK, HE MpPEBBIIAIOIIMA [BYX MECAIEB, ecilid Jeno He ucrpeboBanocs, ¥ B CpPOK, He
MPEBBIIAOIINE  TpeX Mecdles, ecnu naeno Obulo uctpeboBano. Cpok ¢ MOMEHTa
uctpeboBaHus fAena 0 MOMEHTa ero NOCTYIUIGHHS B CyJ KacCAllMOHHOW HMHCTAHIIMH HE
YUUTBIBAETCS NPU UCYUCIIEHUH IIECTHMECSYHOIO CPOKA.

[To pesynbraTam M3yueHHs KaccallMOHHOM kalloObl Cy/bs BBIHOCHT OIpeneieHHe 00 oTkase
B mepefade »kanoObl AN paccMOTpeHMs B cyne0HOM 3acefaHHM Cyla KacCallMOHHOM
MHCTAHIMHK (€cnM OTCYTCTBYIOT OCHOBAHHMA A8 TepecMOTpa cyaeOHBIX MOCTAHOBIEHHUH B
KaccallMOHHOM TopsiAike), aub0 © mepemade KacCalMOHHOW Kanobbl ¢ JenoM s
paccMOTpeHus B CyAeOHOM 3aceJaHMM Ccyda KaccauMOHHOM wuHcraHumu. [Ipu 3TOM,
KaccallMoHHas kanoba, a Takxke KOMuH obxanyeMbix cyaeOHBIX MOCTAHOBIEHHH OCTAIOTCS B
CyIe KacCalMOHHOMH UHCTAHIIMH,

Ecnu npunaTO peiieHue o nepenade jxanobbl BMECTE ¢ JEOM /I PACCMOTPEHHS CYAOM
KacCallMOHHOM MHCTAHIMH, BBIHOCHTCS COOTBETCTBYIOIIEE ONpeeeHHe U Ha3HAYAETCs [aTa
M BpeMs pacCMOTpeHHs Jena Ha 3acefanuu [Ipesunnyma.

Cyn wHanpaBiseT /MuaM, y4yacTBYIOIIMM B Jiefie, KOMHM OMpedeNieHMs O fepenade
KaccalMoHHOM sxanobbl ¢ denoM s paccMOTpeHMs B cyneOHOM 3acefaHuu  cypa
KACCALIHOHHOM HMHCTAHIIMM, & TaKkXkKe KOIMM KaccalnuoHHOW jxanobbl. [lara paceMoTpenus
KanoObl Ha3zHAayaeTcd € Y4eTOoM TOro, 4roOBl JHMlia, YYacTBYIOLIME B JeNe, HMEIH
BO3MOJKHOCTh ABMTHC Ha 3acenanue. IIpu 5ToM, sBKA JWIl HE ABNAETCA 00A3aTeIBHOM,
MOCKOJIbKY HOBBIE JOKA3aTelbCTBA CyJOM He uccnenyiorcs. Jluma, ydacTByrounue B jerne,
ABUBIIXECS B CY, BIIpaBe 1aTh OOBACHEHHS 110 JIEIy.

Cyn xaccaniioHHOH HHCTAHIIMH, PACCMOTPER KacCallHOHHYIO xanoly, Blipase:

1) ocTaBMTH MOCTAHOBNEHHE CyJa MEPBOM, ane/UIIIMOHHON WITH KACCAIMOHHON MHCTAHIIHH
Oe3 H3MEHEHH, KacCalMOHHYIO Xanody 6e3 yaoBIeTBOPEeHuS;

2) OTMEHHUTH MMOCTAHOBJICHHE CyJa IEepBOH, ane UIALHOHHON WM KACCAlHOHHONW HHCTAHLMH
MOJHOCTEIO TMOO B YacTU M HANPABUTH [IEJ0 HA HOBOE PACCMOTPEHHE B COOTBETCTBYHOILMIA
cya. [lpu HanpaBneHuy Jlena Ha HOBOE PACCMOTpPEHHE CY MOKET YKa3aTh Ha HeoOXOAUMOCTE
paccMOTPEHHS Jiefia B HIHOM COCTaBe cyzeil;

3) OTMEHHUTH MOCTAHOBJIEHME Cy[a MepBoi, aneIAIAOHHON MM KaccallHOHHONH MHCTAHUMH
II0JTHOCTBIO MO0 B YacTH M OCTaBUTH 3asdBieHHMe 0e3 paccMOTpeHHs MO0 IpeKpaTHUTh
MPOM3BOACTBO 10 ACIY,;

4) ocTaBUTH B CHIIE OIHO U3 MPHHATHIX MO AeNy CyAeOHBIX NOCTAHOBJIEHHIA;



11

5) ormeHutsr U060 M3MEHUTH [IOCTAHOBJIGHHE CyJa IIEPBOH, alE/UIALHOHHON MK
KacCalMOHHOM WHCTAHIIHK M NPHUHATL HOBOE CyneOHOe NMOCTAHOBJICHHE, HE TepeaBas Jeno
Ha HOBOE PAaCCMOTpEHHE, ecii JONyIeHa omHOKa B IPHMEHEHHHA H (HIIH) TOJIKOBAHHH HOPM
MaTepHabHOro Mpasa,

6) OCTaBHTH KacCalMOHHYIO Xamo0y Oe3 pacCMOTPEHHS M0 CYIIECTBY INPH HAIHYHH
OCHOBaHHIA, MpeaycMOTpeHHbIX cTathelt 379.1 HacTosmero Kojekca.

TMocTaHoBIEHHE WK ONpeNeNieHHe Cyla KacCallHOHHOM HWHCTaHIMM BCTYIAET B 3aKOHHYIO
CHIIY CO JIHS €ro MPHHATHS.

MOPAJOK OBKAJIOBASA ITPUT'OBOPOB
ANIEJUISSIIAOHHOE OBXAJIOBAHUE

[Tpou3BOACTBO B Cyne ame/UIMIHOHHON MHCTAHIHM peryaupyercs riaasoi 45.1 YronosHo-
npoueccyanbHoro konekca Poceuiickoit @enepanuu.

B coorsercTRHE ¢ TpeGoanusamMu raassl 45.1 YIIK P@ pemenus cyna nepeolf HHCTaHIIUH,
He BCTYIHBIIKE B 3aKOHHYIO CHITY, MOTYT ObITh 00)Ka/IOBaHB! CTOPOHAMH B ale/UIAIHOHHOM
HOpsJIKe.

[TpaBo aneAUOHHOrO 00)KanoBaHMs CyAeOHOro pelleHHs NPHHAJIEKHT OCYXKICHHOMY,
ONpaBIaHHOMY, HX 3alIMTHHKAM H 3aKOHHBIM IPEICTaBUTENIAM, TIOCYAapCTBEHHOMY
00BHHHTEIO U (H/IH) BBILIECTOSIIEMY MPOKYpOpY, MOTEPIEBIIEMY, YACTHOMY OOBHHHTEIIO,
HX

3aKOHHBIM IIPEJICTABUTESIM M INPEJCTaBUTENsAM, a TAaKKE€ MHBIM JIMIIAM B TOH 4acTH, B
KOTOpOit

obanyemoe cyneGHoe pelleHHe 3aTparMBaeT MX IpaBa M 3a8KOHHBIE HHTEPECHL
pakmaHCKUH HCTEll, TPAXIAHCKHN OTBETYHMK MM HX 3aKOHHBIE IIPENCTABHTEIH H
Tpe/ICTABATETH

BIpagre o0xanoBars cy1eOHOE pelIeHne B YacTH, Kacaroleiics rpau/IancKoro Heka.
AnesuuonHele Jkanoba, NpeACTABICHHE TMPHHOCATCS 4Yepes3 Cyd, MOCTaHOBHBINHM
IPHUrOBOP, BEIHECIIHIT HHOE 00kayemMoe cynefHoe peleHHE.

XanoGel Ha HE BCTYNHBINHE B 3aKOHHYIO CHIY cy/leOHBIe aKThl ane/UISIHOHHBINA cyz 00meH
opucaukiuy PT yepes cya nepBoil HHCTaHIIMH.,

AneioHHEIe kanoba, NpeJcTaBIeHHe IOJAI0TCS:

1) Ha IPUrOBOP MM MHOE pelleHHe MAPOBOrO Cy/IbH — B pallOHHEIN CY/I;

2) Ha IPUTOBOP MJIM HHOE PEelleHHe PaHOHHOro Cy/a, TapHH30HHOI0 BOGHHOIO Cya —

B cyaeOHYIO KOJUIErHIO [0 YIOJIOBHBIM JleJlaM BEpXOBHOrO cyja pecrnyOauKu, KpaeBoro Hiu
oflacTHOrO cyza, cyJa ropoja (eiepalbHOro 3HaYeHUs, Cyla aBTOHOMHOI obiacTH, cyaa
ABTOHOMHOTI'O OKpYTa, OKPYKHOTO ((JIOTCKOT0) BOSHHOTO CY/a;

4 VrionHOMOYEHHBIH 110 npaBaMm 4enoseka B PT

3) Ha OpHroBOp HIH HMHOE pelIeHHe BEepXOBHOTO cyAa pecnyOnuKH, KpaeBoro MM
obnacTHOTO cyza, cyla ropojaa (enepalbHOr0 3Ha4eHHS, Cy/a aBTOHOMHOH obnacTu, cyzaa
aBTOHOMHOTI'O OKpYyra — B CyAeGHYIO KOJUIErHIO 110 YTOJMIOBHEIM JI€NaM aneUIIHOHHOTO Cyaa
obmen

FOPUCAUKIIHY;

4) Ha NpUrOBOP MM MHOE peLICHHe OKpYyKHOro (¢hoTckoro) BOEHHOrO cyia — B
anesAIHOHHBI BOEHHBIH CY/I;

5) wna noctanoBnenne cyasu BepxosHoro Cyma Poccuiickoit @enepanuu — B
AnemsinguonHyo kouteruio Bepxoenoro Cyna Poccuiickoii ®@enepanuy.

AnennsauHoHHEBIE Kanoba, MpeICTaBIeHHe Ha IIPUTOBOP HIIH HHOE PELIeHHE Cy/1a NepBOH
MHCTAHIMK MOT'YT OBITH oJiaHEl B TedeHre 10 CyToK co IHA NOCTaHOBJICHHUA IPATOBOpa HIIH
BEIHECEHUSI HHOTO PeIleHHs CY/a, & OCYKICHHBIM, COJIep KallliMes T10/1 CTpaKeH, — B TOT XKe
CPOK CO [HS BPYYEHHS eMy KOTHil NpHToBOpa, ONpPEeNeNeHHs, TOCTAHOBIEHHUS.
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ATneUISIMOHHEIE Xanoba, npeacTaB/IeHue, T0/IJaHHbIe C IPOIYCKOM CPOKa, OCTABIAIOTCA
0e3 paccMOTpeHH.

B caydae mpomycka cpoka ane/uIaIHOHHOT0 00KanoBaHud M0 YBaXKUTEIBHON MpUIHHE
NUIA, MMEIONIHe [paBo I0JaTh AalleUIALHOHHBIE Kanoby, NpeAcTaBleHHE, MOTYT
XOJaTalicTBOBATH Nepesl CyAOM, IIOCTAHOBUBIUMM IIPUIOBOP MM BBIHECIIMM HHOE
o0xanyeMoe pelleHHe, O BOCCTAHOBIGHMH IPOIMYIEHHOro cpoka. XojgaraificTeo o0
BOCCTAHOBJIEHMH CpPOKa paccMaTpuBaeTcs Cy[beH, mpejceaTelbCTBOBABLIMM B cyaeOHOM
3aceJaHMuH 110 YTOJIOBHOMY

[IeNy, WA APYTHM CYIbeH.

[NocTanoBnenue cynpu 06 0TKa3e B BOCCTAHOBIEHUH IIPOMYIIEHHOTO CPOKA MOXKET OBITH
00al0BaHO B BBIMIECTOSIIHH CYyJ, KOTOPBIH BIpaBe OTMEHHUTh TAKOE [OCTAHOBJIEHHE H
paccMOTpeTh IMOAaHHLIe AaneUISUUOHHBIE JXanoby, MpeicTaBleHHe [0 CcyIecTBy maubo
BEPHYTh

UX B Cyl, BeIHecwuuit ofxanyemoe cyneOHOe pelieHHe, 4S8 BBHITOJHEHUS TpeOoBaHMIA,
npeaycMoTpeHHbIX ctathedt 389.6 VIIK PO.

AnennsiuoHHble Kanoba, npeacTaBleHue J0JKHbL COOepPXKaTh:

1) HamMeHOBaHME CyZAa amelISIMOHHONH MHCTAHIMM, B KOTOpPBIH mNojaloTca kanoba,
NpeICTaBIICHHE;

2) maHHBIE O JHIE, NOJABLIEM afesIsIHOHHEIE Kano0y WM NpeiCTaBieHHE, C yKasaHUEM
€ro MpoLeCcCYalILHOrO MOI0KEHHMS, MECTA JKUTEIbCTBA UM MECTA HAXOMKIACHHS;

3) ykaszaHue Ha TIPUrOBOp M/IM HMHOE cyaeOHOe pelleHHe M HauMeHOBaHHE Cy/a, €ero
MIOCTAHOBUBLIETO WJIH BBIHECIIEr0;

4) moBoOIBI /IM1IA, TTOJIABLIETO ANe/UIALHOHHEIE Xano0y Wi peAcTaBIeHHUE, C yKa3aHHEM
OCHOBaHMiA, peycMoTpeHHbIX ctaTtheit 389.15 VIIK Pd;

5) mepeueHs NpUIaraeMbIX K aneuIaIMOHHBIM Jkano0e, IpeacTaBIeHuIo MaTepUaloB;

6) moanuck JIMIa, MOAABIIErO ane/UISLIUOHHBIE Xano0y WiK [peicTaBlIeHue.

Hopwmsr ctateit 389,10 VIIK PO npeanuceiBaet, 4To6b! pacCMOTpPEHHE YTOJIOBHOTO €ja B
aneAIHOHHOM NopAzke ObII0 HAYATO!

* B palflOHHOM cy/ie — He Io3/Hee 15 cyToK co JHS MOCTYIUIEHHS;

* B BEPXOBHOM Cyzie pecnyOIuKH, KpacBoM Hian 061acTHOM Cyzie, cyae ropoja (enepaibHOro
3HAYeHHs, CyJe aBTOHOMHOH 067acTH, Cy/le aBTOHOMHOI'O OKpyra, OKpyXHoM ((roTckom)
BOEHHOM cyJe — He no3auee 30 cyToK cO AHS MOCTYILICHHS;

* B aNE/UIIHOHHOM cy/e 00wie IOpUCAUKIINH, aleIAIHOHHOM BOGHHOM CYA€E U B
Bepxosuom Cyne P® — He no3anee 45 cyTOK cO JHs NOCTYIUIEHHS €r0 B CYA ane/saiMoHHOM
UHCTaHLIHH.

[Tpu anennsHOHHOM IPOU3BOICTBE BOZMOIKHO IIOBTOPHOE PACCMOTPEHHE fefa, a TakKe
HcceJOBaHHe TOKa3aTeNnbCTB.

OcyX/IeHHOMY, COZEp)KalIeMycsi MOJ CTpakedl H 3asBUBILIEMY O CBOEM IKEJaHHH
NPUCYTCTBOBATH NP PACCMOTPEHHUH ANeISIHOHHBIX Kano0bl, IpeacTaBAeH s, 10 PELICHHIO
cyaa

VYronHOMOYEHHBIH 110 paBaM 4enoseka B Pecniybnuke Tarapcran

obecreunBaeTcs IpaBo yuacTBOBATh B cyaeOHOM 3aceJaHHU HEMOCPEACTBEHHO MO0 MyTeM
HCIIOJIE30BAHMA CHCTEM BHACOKOH(EPEHI-CBI3H.

OCHOBaHHAME OTMEHBI UJTH H3MEHEHHS Cy/1eOHOr0 peeHus B ane/UIALHOHHOM NOpsSaKe
ABJIAIOTCS!

1) HecooTBeTCTBHE BLIBOAOB CyHa, M3NOKEHHBIX B IPUTOBOpe, (aKTHYECKAM
00CcTOATENLCTBAM YIOJIOBHOTO Ae/a, YCTAHORICHHBIM CYIOM NEPBOH WHCTAHIIMHM;

2) cyIIecTBeHHOE HapylleHHe YroJIOBHO-IIPOLIECCYabHOIO 3aK0Ha,

3) HenpaBHJIEHOE NIPUMEHEHHE YTONIOBHOTO 3aK0Ha;

4) HecnpaBeUTMBOCTh IIPUTOBOPA;

5) BblsBIeHHE OOCTOATENHCTB, yKa3aHHBIX B HacTH MepBOH M IyHKTe 1 yacTH mepBoil.2
crateu 237 VIIK PO,
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6) BBIABICHHE JAHHBIX, CBHJCTENLCTBYIOMAX O HECOGNIONCHUH JHMIOM YCIOBHH W
HEBBIIIOJIHEHUM MM  0053aTeNbCTB, NPEAYCMOTPEHHBIX JAOCYAeOHBIM COTNALIEHHEM O
COTPY/IHHYECTBE.

[Ipurosop, onpenenenue, MOCTAHOBNECHHE Cy/a ANeIUIAIMOHHOM HHCTAHIIHE MOTYT GBITh
00xaoBaHBl B BRIIECTOAIMH CYX B MOpAAKe, yCTAaHOBJIEHHOM rnaBaMu 47.1 u 48.1 VIIK
P®.

6 YnonnomMo4eHHBI 110 paBaM Yenoseka B Pecny6iuke TatapeTan

KACCAIIMOHHOE OBXXAJIOBAHHUE
IIpoussoacTBo B cyne KaccalMOHHOH HMHCTAHLMH peryjiupyercs rnasoi 47.1 YromosHo-
npoueccyansHoro kojexca Poccuiickoit ®enepaiuu.
Cyn xaccallMOHHOH HHCTAHIMH TpPOBEPAET [0 KacCAUHMOHHBIM ’Xanobe, MpeacTABICHHIO
3aKOHHOCTH IPHUrOBOPA, ONPEENIEHHs WM IIOCTAHOBICHHS Cy/a, BCTYNHBIIKX B 3aKOHHYIO
CHITy.
['nasa 47.1 YIIK P® ne comep:KHT HOPM, OrPaHHYHBAIOIIHX CPOK MOJAYH KAaCCAMOHHBIX
*anoOsl, peICTaBICHHUS.
Onnaxo, B cootBetcTBHH co cTaTheif 401.6 YIIK PO nmepecMOTp B KAacCAITHOHHOM TIOPSIKE
IIPUrOBOPA, ONPEACIICHHA, TIOCTAHOBJICHHS Cy/1a 110 OCHOBAHHSAM, BIEKYIIHM yXY/IIICHHE
TIOJIOKEHHA OCYKAEHHOTO, ONPAaBAAHHOTI0, JIHLA, B OTHOIICHIH KOTOPOrO YroJI0BHOE [IEJI0
NPEKPAIIEHO, AOMYCKACTCs B CPOK, HE IIPEBBIIAIOLINA 0JHOTO rO/ia CO JAHA BCTYIICHHS HX
B 3aKOHHYIO CHITY, €CJIH B X0Jie cyie0HOro pa3tuparenbeTsa ObUIH AONYIIEHb] TTOBIHABIIHE
Ha HCXO/I [IeJIa HapYLICHUS 3aK0Ha, HCKaXKAIOIHe camy CyThb NIPaBOCYJHSA H CMBICT CyaeOHOro
PELICHHA KaK aKTa npaBocyus, 1u00 eciiu ObLIH BRIAB/ICHBI JaHHBIE, CBHIETENBCTBYIONIHE O
HECOOJIIONCHHA JIMLOM YCJOBHH H HEBBINOJHEHHH MM O0S3aTENBCTB, MpPELYCMOTPEHHBIX
nocy1eOHBIM COTJIAIICHHEM O COTPYAHHYECTBE,
B nyukre 6 Ilocranopnenus ITnenyma Bepxoemoro Cyma P® ot 25.06.2019 Ne 19 «O
NPHMEHEHHH HOpM riaBbl 47.1 VYronoBHo-mpoleccyanpHOro Koaekca Poccuiickoit
Denepauuy,
PEryIUpYIOIIHX MPOM3BOACTBO B CyAe KACCAlMOHHOH HHCTAHLHMHY», €CIH MPH Mojaye
KacCalMOHHBIX JKaJIOOBI, MPEICTABICHUS B MOPANKE KaK CIUIOMIHOW, Tak M BBIGOPOUHON
Kaccallu{
3aMBUTEIEM IpOMyINCH mpenycMorpenuslii cratheif 401.6 YIIK P® roguunbii cpok, B
TeHEHHE
KOTOpPOro NpH MEpecMOoTpe CyAeOHOTO pEIeHHs MONYyCKaeTcs MOBOPOT K XyAmeMy, TO
YKa3aHHBIH CPOK BOCCTAHOBJIEHHIO HE TO/UICKHT BHE 3aBUCHMOCTH OT MpPHYHHBI €ro
nponycka. B
TAKOM CIoy4ae KacCalHOHHBIE Kayjoba, MpeAcTaBieHHE, a TakKe XOJaTalicTBO O
BOCCTaHOBJICHMH NTPONYLIEHHOIO CPOKa BO3BpaaoTes 63 pacCMOTPEHHS 3aABHTENIO CYI0M
NepBOH HITH
KacCalHOHHON HHCTAHIHH,
Pemenye o noBopoTe K XyzmeMy He MOXeT OBIT TIPHHSTO CYAOM KaCCALHOHHON MHCTAHIMH
TI0 HCTEYEHHH TFOZIMYHOIO CPOKa H B TeX CJIyYasx, KOTJIa B MOPSIKE CIIOMHOM Kaccalnu
TIOCTAHOBJIEHHE O Ha3HAYECHHUH CyNeOHOro sacenanus Mu60 B nopske BLIGOPOUHOI Kaccamy
NIOCTAHOBJICHHE O Mepe/aue KacCallHOHHbIX XKalo0bl, IPeACTaBICHNs Ha PACCMOTPEHHE
Cyha KacCalMOHHOH HHCTAaHIMH OBUIO BBIHECEHO JO €ro HcreveHHs. [Ipm 3ToM cyx
KacCalMOHHOH HHCTAHIMK OCTABJIAET sKanoly, npeJcTaBienue 6e3 yI0BIeTBOPEHHA.
PaccmMOTpeHHe yronoBHBIX /e B KaCCALHOHHOM MOPSIKE OCYIIECTBIISETCS:
* CynebHOli KoJIerneH 1o yroNoBHEIM Jie/laM KACCAHOHHOTO cy/ia o6Imel I0pHCIMKIHA;
* KAQCCAllMOHHBIM BOSHHBIM CYZIOM;
* cyaebHoM Komerned o yronosHeM nenam Bepxosroro Cyna Pd;
* cyne0Hoii koyuternel o feamM BoeHHOCTy)auux Bepxosroro Cyna P®.
Cornacio nocranosnenusi [lnenyma Bepxosoro Cyma P® or 25.06.2019 Ne 19 «O
NPHMEHEHNHM HOpPM raaBel 47.1 YTroJoBHO-NPOLECCYANbHOTO Kojekca Poccmifckoit
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@enepaniui, peryIHpYIOMINX MPOU3BOJACTBO B Cyle KaccallHOHHOM MHCTAHIIMH» CTaThel
401.3 VIIK P® npemycMOTpeHBl IBa IOpsAKa IPOM3BOACTBA B Cy[I€ KacCallMOHHOR
MHCTAHIMH: ¢ HA3HAYEHHEM

cyziebHOro 3acedaHusi Cyla KacCalHOHHOH MHCTaHuuM 6e3 NpeaBapHTeNbHOr0 pPelleHHs
CyABH O Iepefaye KacCallHOHHBIX >KajoObl, TMpEeACTaBIEHHMs I HX PAacCMOTPEHHS B
cynebHOM

3ace/laHuH (Ianee — MOPSA/IOK CILIOUIHOM Kaccallii) ¥ ¢ peJBapUTeIbHbIM PEIIEHHEM CYbH
0 rmepejaye KacCAllHOHHBIX KanoObl, MPEACTaBIEHMS I PacCMOTpeHHst B cyneGHOM
3ace]aHmH CyJa KaccaMOHHOM MHCTAHIIMH (fanee — IOPAA0K BEIOOPOYHOM Kaccaluu):

1) B nopsaxe crmomHoi kaccanuu (4. 2 ct. 401.3, cr. 401.7, 401.8 YIIK P®) moryr

OBITE MEPECMOTPEHBI:

VoonHoMo4eHHBIH 110 npaBaMm uenoBeka B Pecniybnuke Tarapctan

* cymebHOM Kosteriei o yronoBHEIM JIe/laM COOTBETCTBYIOIIEro KacCallOHHOIO Cy/ia
o01IeH IOPUCAMKIIMN — IPUTOBOP HIIM HHOE HTOTroBOE cyaeOHOe pellleHHe MEPOBOTO

CyIBH, PAfOHHOIO Cy/1a; aneUIAIMOHHBIN [IPUIOBOP HIIM HHOE UTOTrOBOE cynebHoe

peieHue 0071acTHOTO Cy/a, BEIHECEHHOE B ame/UIsSLMOHHOM MOPSIKe;

* cyznebHOM Konnerueit mo yrosioeHeiM fenaM Bepxosuoro Cyna Poccuiickoit @enepanun —
MPUTOBOP MJIH WHOE MTOroBOe cyjaeGHOe pemeHHe oOIacTHOTO Cyaa, BHEIHECEHHOE B XOJe
IIPOM3BOCTBA MO YTOJIOBHOMY /€Ny B KAU€CTBE Cy/a MepBOi HHCTAHIHH,

B TOM YHCJIE B CIIy4yasx, KOrja OHO He ObLIO MPEIMETOM MMPOBEPKH B ane/ISIMOHHOM
MopAAKe; Aane/UISUHOHHBIN OPUrOBOp MM HMHOE HMTOroBoe cyjAedHoe pelieHuHe
ane/UIAIHOHHOTO cya 001ei I0pUCAMKIKH, BEBIHECEHHOE 110 pe3y/bTaTaM MepecMoTpa
TaKoOTo cyAeOHOro pereHHts.

[Tpu sTOM KaccalMOHHBIE XKanoba, npeAcTaBIeHUE [T0JAI0TCA B COOTBETCTBYIOIIMH Cy1
KacCallMOHHON MHCTaHIMK Yepe3 CYyl NePBOH HHCTAHIIHH.

PaccMoTtpenue kaccaliMoHHBIX xano6 (mpeacTaBieHuii) B MOPAAKE CIIOMIHON Kaccaluu
NPOM3BOAMTCA CYAOM KacCallMOHHOM MHCTaHIMM B cyaeOHOM 3acefaHMM ¢ 00f3aTeNbHBIM
M3BELIEHUEM JIML, MHTEpPechl KOTOPBIX 23aTparvBaloTCAd TaKUMH  KajnoOod MM
HpeCcTaBIeHHEM,

C MpeJoCTaBIeHHEM MM BO3MOXKHOCTH Yy4acTBOBaTh B 3aCe[laHHM Cyda IOCPEACTBOM
HCIIO/IL30BAHHUS CUCTEM BHACOKOH(EPEeHII-CBS3H;

2) B mopsjike BeiGopoyHo# kaccauuu (4. 3 cr. 401.3, cr. 401.10 — 401.12 VIIK P®) moryt
OBITE IepeCMOTPEHBL:

* cyebHOM Ko/Ierue no yroJoBHEIM JIEflaM COOTBETCTBYIOMIEr0 KaCCallHOHHOTO cy1a
o61ei IOPUCIUKLIUKE — IPOMEXKYTOUHBIE CyleOHbIE PEllIeH s, BHIHECEHHBIC MHPOBBIM

Cyabeii, palfoOHHBIM CYZI0M, 0GJACTHBIM CYIOM, aneUIsIUOHHLIM CYI0M 001Iel IOpHCANKIIHK;
* cynefHoOM Komterneit mo yronopHeiM fenaM Bepxosaoro Cyna Poccuiickoii @enepaiiuu —
MPUTOBOp MJIM HHOE MTOTOBOE CyAeOHOe pellleHHe MHPOBOrO Cy/bH, pPallOHHOrO Cyna,
ane/IsANUOHHBIA TIPUTOBOP WM MHOE HMTOroBoe cynebHoe pemeHue oONacTHOrO Cyna,
BBIHECEHHOE B aNe/UIAIIMOHHOM IOPS/IKE, €C/IM paHee 3TH PeLIeHus

OBITM MPEeAMETOM PACCMOTPEHHS KAcCAMOHHOIo cyja oOieH IOPUCAMKINH; OIpeleneHne
cynebHOM KoIern mo yroJ0BHEIM [eiaM KaccallHOHHOro cyaa obieH

FOPHC/MKIIMH, BHIHECEHHOE 110 pe3y/ibTaTaM MepecMOoTpa BhIINeyKa3aHHbIX CyAeOHbIX
pPELICHUH.

Kaccanuonusie xainoba, npeicTapieHue Ha cyaeOHbIe pellieH s, oAIexallue nepecMoTpy B
rnopsifike BEIGOPOUHON Kaccaluy, IOJAl0TCs HEMOCPEICTBEHHO B CY/I KaCCalnOHHOHA
WHCTAHIIMH, TIPABOMOYHBIH IPOBEPATH HX 3aKOHHOCTE.

Takue xano6r! (IipecTaBAeHUS) U3YyHAIOTCA CyAbel cy1a KacCallMoOHHOH HHCTAHIMHM 110
JIOKYMEHTaM, MPHIIOKEHHBIM K HUM, JHO0 1Mo MarepHanaM HCTpeGOBAHHOIO YrOJOBHOIO
nena,

110 pe3y/bTaTaM Yero BEIHOCUTCA MOCTaHOBIeHHe 06 oTKase B mepezaye ubo o nepenade
kano0Osl (pecTaBIeH ) U PACCMOTPEHHA B CyAeOHOM 3ace/laHui Cy/la KacCallHOHHON
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HUHCTAHLUH,
ITpaBo nHa obpamenue B CyJ| KacCaHOHHOH HHCTAHIHH,

Berynusinee B 3akoHHYIO cuily cynaeOHOe pelleHHe MoOKeT ObITh 00XaloBaHO B Cyhe
KacCallMOHHOM HHCTAHUMU OCYXIEHHBIM, ONpaBJAHHBIM, UX 3ALIUTHUKAMH W 3aKOHHBIMH
TIPE/ICTABHTENSAMH, MOTEPIIEBIIHM, YACTHBIM OOBHHHTENEM, HX 3aKOHHBIMH NIPEICTABUTEIAMM
H

NPEACTABUTEIIIMH, a TAK)KE MHBIMH JIMIIaMK B TOH 4acTH, B KOTOpOH obxanyemoe cynebHoe
PEIICHUE 3aTparuBaeT uX IIpaBa U 3aKOHHbIE HHTEepechl. [ paXk1aHCKuil HeTell, rpak JaHCKHUH
OTBETYMK MITH MX 3aKOHHBIE IPE/ICTABUTENN U IPEACTABUTENH BIIpaBe o0banoBaTs cynebHoe
peleH’e B 4acTH, KacaloueHcs rpax/IaHCKOro HeKa.

Cratpeii 401.2 YIIK P® ycranoBneHo, 4To mpaBo Ha oOpaiieHHe B CyJ KaccallHOHHOM
HHCTaHLUM UMEIOT, B TOM YHCIIE:

['enepanpubiii npokypop PP H ero 3amecTuTeNnn — ¢ NPEACTABICHHEM O IEPECMOTPE
BCTYNHMBIIET0 B 3aKOHHYIO CHIy cyneOHoro pemeHuss B Jno0OH cyn KacCarlMOHHOM
HHCTaHIIHH,

IIpokypop cybwekta P® u ero 3aMecTHTEIH — € NPEJCTABICHHEM O I€PecMOTpe
BCTYIIHBILIErO B 3aKOHHYKO CHJIy CyNeOHOro pelneHHs, BBIHECEHHOIO BEPXOBHBIM CYAOM
pecnyOnHKH,

KpaeBbIM HJIH OONacTHBIM CYZOM, CYHOM Tropoja (erepasHOrO 3HAYEHHS, CYIOM
ABTOHOMHOU

00/1acTH, CyZI0M aBTOHOMHOT'O OKpyTa B ale/UIAHOHHOM MOPAIKE, & TAK)KE BCTYMUBLIMX B
3aKOHHYK) CHIIYy CYJA€OHBIX pelIeHHH, BRIHECEHHBIX HIDKECTOSILIMMH CyIaMH, B CyAeOHYIO
KOJUIETHIO 110 YrOJIOBHBIM J€7aM COOTBETCTBYIOILENO KacCallHOHHOro cyxa oOmei
FOPUCIMKIIHH,

IIpupaBHEHHBIH K IpoKypopy cyObexta PO BOEHHEIH IPOKYPOP H €ro 3aMECTHTENH — C
NPEACTABICHHEM O IEPECMOTPE BCTYNHMBILENO B 3aKOHHYIO CHIIY CyAeOHOro peueHwus,
BBIHECEHHOT'O OKPYIKHBIM (()JIOTCKHM) BOGHHBIM CYJIOM B aleUISIIHOHHOM MOPSAAKE, & TAKKe
BCTYNMBIIHX B 3aKOHHYIO CHITY CYZeOHBIX pelneHuH, BHIHECEHHEIX FapHH30HHBIMUA BOEHHBIMH
Cy/laMH, B KacCallHOHHBIH BOEHHBIH CY/I.

B coorBerctBun co crateeil 401.3 VIIK P®, kaccauuoHHble jxanoba, MpeacTaBleHHe
[0Jar0TCs Ha!

1) mpuroBOp M MOCTAHOBJIEHHE MUPOBOTO CY/BH; IPUIOBOD, ONpeeIeHHE U TOCTAHOBJICHHE
paifloHHOro ¢y/a; NPUroBop, ONpPEAEIeHHE H NOCTAHOBICHHE BEPXOBHOIO CyAa

pecryOIHMKH, KpaeBoro MK 061acTHOTO cy/aa, Cy/a ropoja GpeaepaibHoro 3HaYeH s, cyaa
aBTOHOMHOM 00/1aCTH, cy/1a aBTOHOMHOI'0 OKpyTa, IIPHTOBOP, ONPEIEIEHHE B TOCTAHOBICHHE
aneJUIsAIHOHHOro cya o0ueH I0pHCAMKIHH, 32 HCKITIOYeHHEM IPHUTOBOPA H/IH HHOTO
HTOrOBOTO CYIeOHOTO pellieHHs BEpXOBHOTO cyja peciryOIMKH, KpaeBoro uitk 061acTHOroO
cyna, cyja ropoja (enepanbHOro 3Ha4eHHs, Cy/la ABTOHOMHO# 0671acTH, Cy/ja aBTOHOMHOT'O
OKpyTa, BEIHECEHHOT'O B XOI€ IIPOH3BO/ICTBA [0 YTOJIOBHOMY JIEJIy B Ka4ecTBE CyJia MepBOii
HHCTAHIMH, 4 TaK)Ke IIPUr0BOpa WX HHOT'O UTOTOBOTO Cy1e0HOro peleHus ane/uisHOHHOI0
cylaa obwieil IopHCANKINE, BEIHECEHHOTO II0 PE3yJIbTaTaM IepecMOTpa TaKOro pelieHus, — B
Cy1eOHYIO KOJUIETHIO 110 YTOJIOBHEIM JIe/laM COOTBETCTBYIOLIETO KAaCCAIMOHHOTO cy/ia o0mei
IOPHCIUKIHH,

2) cyneOHEIe pelleHns, yKa3aHHbIe B YHKTe | HACTOSIEH YacTH, eClIH OHH 00KaTOBATUCH B
KaccallHOHHOM ITOpAKe B CyAeOHYIO KOJUIETHIO 110 YIOJIOBHEIM JI€JIaM KacCallMOHHOIO

cyza obmelt IOpHCIUKIMH; TIPHTOBOP HIIM HHOE HTOTOBOE CyAeGHOe pelleHHe BEPXOBHOTO
cyza pecrybimuKy, KpaeBoro Wi o01acTHOTO cy/a, cya ropoja (henepaabHOro 3HaYeHHs,
CyJa aBTOHOMHO# 061acTH, Cy/Jja aBTOHOMHOTO OKPYT'a, BEIHECEHHOE B XOJI€ IPOH3BOICTBA

N0 yrojJOBHOMY J€ly B Ka4yeCTBE CyJa MEpBOH HHCTAHLUWH, MPUTOBOP MM HHOE HTOTOBOE
cyneOHOE peIleHHEe Aane/UIAHOHHOr0 cyaa ofmel MOpPUCHHKIIMH, BLIHECEHHOE IO
pe3yibTaTaM
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flepecMoTpa TAKOTO peLIeHUs; OnpejeieHHe CyAeOHOH KOJUIETHH IO YTOJIOBHBIM A
KaccallHOHHOTO cy/aa obuieit opucaukiuun — B CynebHyio KOJUIETHIO 10 YrOJOBHBIM Jejam
Bepxosnoro Cyna Poccuiickoi @eepaiuu;

10 pe3ysbTaTaM [ePecMOTPa TAKOro PeIIeH:s, — B KacCallHOHHBIH BOSHHBIA CYy;

HTOroBOE Cyae0HOe peleH e anelIAIMOHHOT0 BOEHHOrO Cy/ia, BEIHECEHHOE 0 pe3yspTaTaM
VosHOMOUYEHHBIH 1o mpasaM uenoseka B [Tepmckom kpae 9

IepecMOTpa TAKOTO PelIeHHUs; OIpe/IeNIeHHe KacCAIlMOHHOT0 BOEHHOro cyza — B CynebHyio
KOJUIETHIO 110 JeNaM BoenHocaykaiux Bepxosaoro Cyna Poceniickoii Desepaiyun.
[MoparoTes yepes cy/1 MepBOH HHCTAHLMM ¥ PaCCMaTPUBAIOTCA B MOPS/KE, [IPEIyCMOTPEHHOM
crateamu 401.7, 401.8 VIIK P®, xaccanuonnsle xanoda.

[TojaloTcss HEMOCPEACTBEHHO B CyA KAcCAMOHHON MHCTAHIMM, IIpaBOMOYHBIA B
COOTBETCTBHH ¢ YacThIO MEPBOil HACTOAIIEH CTAThH MepecMaTpuBaTh obanyemoe cyaebHoe
pellieHye, ¥ PacCMaTPUBAIOTCS B MOPSALKE, IpeycMoTpeHHoM cTathamu 401.10

—401.12 VIIK P®, xaccanposHble xanoda, npecTaBIeHne Ha:

1) mpomexyTounble cynebHbIE PEIIEHHS,

2) IpUroBOp MM HHOE HTOroBOE cyaebHOe peleHne MUPOBOro CybH, PallOHHOTO Cy/a,
rapHM30HHOTO BOEHHOTO Cy[a, IPHUIOBOP MM MHOE MTOroBoe cylebHOe peleHHe
BEPXOBHOTO Cyza peciyGiuky, KpaeBoro umm obIacTHOro cynaa, cyaa ropoja deaeparsHoro
3HA4YeHMs, cyla ABTOHOMHOM 061acTH, Cyaa aBTOHOMHOTO OKpyra, OKpy»Horo (($paorckoro)
BOEHHOTO CyJa, BHIHECEHHOE B aNeJUIALHOHHOM MOpA/Ke; onpeneneHue cyaebHol KoUIeruu
[0 YroJOBHBIM [I€faM KACCAlMOHHOTO cyda oOuiedl IOpMCIMKIMH, OINpeleleHue
KACCAIIHOHHOrO BOGHHOTO Cy/a, BBEIHECEHHOE [0 pe3ynbTaTaM IepecMoTpa CyaeOHBIX
pelenuil, MEPEYMCIEHHBIX B HACTOAIIEM IYHKTE, — ECNM yKa3aHHBIE CyAeOHbIE pelieHHUs
o6sxanyrores B CyneGHyIO KOMIETHIO IO yrooBHbIM Aenam, CyaebHyro KOJIErHIO [0 AeraM
BoeHHocnyxaumx Bepxossoro Cyna Poccuiickoit @enepatiiu.

IIpu 3TOM, B COOTBETCTBUH ¢ I1. 6 cT. 2 Genepansroro 3akoHa ot 11.10.2018 Ne 361-®3

«O BHeCeHMH M3MEHEHHIt B YT00BHO-TIpoLIeccyanbHbli Kosieke Pocenitckolt Menepannuy,
JIMLA, KOTOPhIE HE BOCIIONB30BAINCE IPABOM Ha 00xKaloBaHKHE B KACCALIHOHHOM MOpPA/KE
cyaeOHBIX pellleH i, BCTYITUBIIMX B 3aKOHHYIO CHITY J10 JIHA BCTYIUICHHS B CHJTy HaCTOALIEro
denepanbHOro 3aKoHa, TG0 OCYIIECTBHIIN €ro He B 110J1HOM 00beme, Blipase 00kanosaTs
TaKHe CyneOHbIe perenus B MOpA/Ke, IPeLyCMOTPEHHOM dacThio TpeTheit crathu 401.3 YIIK
P®.

ConeprkaHne KacCalMOHHBIX KaI00bl, IPEACTaBICHHU.

Kaccamonnsie xanoba, npeacTaBieHie J0IKHBI COAEpKaTh:

1) HauMeHOBaHHKE Cyaa, B KOTOPLI# OHM NOJaOTCA,

2) naHHEBIE O JHLIE, ToaBLIeM xanoby, npeacTaBaeHue, ¢ YKa3aHUEM €ro MecTa XHUTEeIbCTBA
HIIM MECTa HaXxOXKIEeHHS, IIPOLIECCYATIbEHOTO TONIOKEHMS;

3) ykaszaHue Ha Cy/lbl, PACCMATPUBABIINE YTOJIOBHOE /€710 B MEPBOH, ane/UIALHOHHON HilH
KaccallMOHHON HHCTAHIINH, H COAEPIKAHHE MPHHATBIX HMH PEIICHHH;

4) yxazanue Ha cynieOHbIe peleHus, KOTopble 00KaTy0TCs,

10 YnonnomoueHHsI# 1o mpaBaM deoBeka B [lepMckoM Kpae

5) ykazaHue Ha QOMYIICHHBIE CylaMH CYIIECTBEHHBIE HAPYILIEHUsI HOPM YTOIOBHOTO HIIH
YTOJIOBHO-IIPOLIECCYANBHOT0 3aKOHA, IIOBIMABIIHE HA HCXO Iefla, C TPUBEACHHEM JJOBOJIOB,
CBUETENBCTBYIOMIMX O TAKMX HApyIICHHAX,

6) mpock0y aulia, NOAOLIETo Xanoby, npeacTaBleHue.

B kaccauuoHHO# Kanobe nuia, He MPUHMMABILETO yYacTHs B Jeje, NOKHO ObITh yKasaHo,
KaKye MpaBa MiIx 3aKOHHBIE HHTEPEChl 3TOr0 JIMIa HapyLIEHb! BCTYHBLINM B 3aKOHHYIO

cuIy cy1eOHBIM pEIICHHUEM.

Ecnu xaccaioHsble xano6a, npeacTasieHie panee 104aBajich B Cy/1 KacCallnOHHOH
MHCTAHLMM, B HHX JO/DKHO OBITH yKa3aHO IPHHATOE MO TakuM >xanobe, IpeicTaBIeHHIO
pelIeHHE.
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Kaccanuonnas xano6a nomkHa O6bITe MoAnHcana noJasmuM ee gunoM. K xanobe, nogannoi
3alHTHUKOM, IIPHJIaraeTcs OpAep WK APYro# yI0CTOBEPSIOIIHHA ero MOTHOMOYHS

JOKYMEHT.

K xaccaunoHHBIM jkanobe, MPeCTaBICHHIO MPHIIAralOTCA 3aBEPEHHBIE COOTBETCTBYIOIIHM
CyNOM KONHM CyAeOHBIX pelIeHHH, NPHHATBIX N[O JAaHHOMY YrOJOBHOMY Jeiy. B
HEoOXOAUMBIX

Cllyyasx IMpUaraloTcst KOIKUU HHBIX JOKYMEHTOB, IIOATBEPIKIAIONIMNX, TI0 MHEHUIO 3asiBUTEIA,
JOBOJIbI, H3/IOXKEHHEIE B KACCAIIHOHHBIX JKanobe, peICTaBICHHH.

Crates 401.7 VIIK P® npennuceiBaeT CyAbsIM CYZOB NEPBOH HHCTAHIUM B CIy4asx,
IpeyCMOTPEHHEIX YacTelo BTopo# ctateu 401.3 VIIK PO mpu mocTymieHHH KaccallHOHHEBIX
KajoObl, NpPEACTABICHUA, IMOAAHHBIX B COOTBETCTBHH C IIPABHIIAMH, YCTaHOBJICHHBIMH
cratbamu 401.2 —401.4 VIIK PO:

1. M3BeCTHTE O MOCTYIHBIINX KACCALIHOHHBIX JKalo0e, MpeACTaBIeHHH JIHIl, HHTEPECH]
KOTOPBIX 3aTParHBaloTCA TAKHMH Xano0oit HITH NpeCTaBIeHHEM, ¢ Pa3bICHEHHEM IIpaBa
MOJIau¥ Ha TH Kano0y HIIH Npe/CTaBIeHHe BO3PAXKEHHH B THCHMEHHOM BHJIE, C YKa3aHHEM
CpOKa HX I0J1a4H;

2. HanpaBuTh 3aMHTEPECOBAHHBIM JIMIAM KONHMH JKaloObl, IpPEJCTaBIEHHS, a TakKe
BO3paXkeHUH Ha HUX. Bo3pakeHus, MOCTYNHUBINHE Ha Xano0y, IpeacTaBieHue, IPHOBIIAIOTC
K MarepHajaMm yroJIOBHOTO Jea;

3. Paspemuts XonaraicTBa ML, yKa3zaHHBIX B myHKTe 1 crateu 401.7 VIIK PO, CBA3AHHBIE

C HX y49acTHEM B CyleOHOM 3acelaHHH CyIa KacCalHOHHON HHCTaHIIHNK;

4, Tlocte BBINMONHEHUS BBILIENIEPEIHCICHHBIX AeHCTBII HAIPABUTH YTOJIOBHOE [ENI0 ¢
MOCTYNHBIIMMH KaCCAllHOHHBIMHU JKaj000i, IpecTaBIeHHeM H BO3PaKeHHSAMH Ha HUX B CYI
KaccallHOHHOH HHCTAHLIHH, O YeM CoO0IaeTcs CTOPOHAM.

B cBoio ouepenp, ctatesa 401.8 VIIK PO pernaMeHTHpYeT AeHCTBHS Cy/1a KacCallMOHHOMN
HHCTAHIHH IIPA IOCTYIJIEHHH YIOJOBHOrO Jena ¢ KacCAUWOHHBIMH JKajloGol ujm
npezncrasienneM, a cratbsa 401.10 VIIK PO — neficTBus cyqa KaccalmOHHOM HHCTAHIHH [IPH
NOCTYIUIEHHH KaCcCAllMOHHBIX XKaI00bl HIH NPeACTABICHHS.

Hosoii penaknumeii craten 401.11 YTIK PO npenycMoTpeHo, 4TO MOCTAHOBJIEHHE CY/IbHU

Cyla KacCallMOHHOH MHCTaHIMH OO0 OTKase B mepeAaye KacCAllMOHHBIX Kano0bl MM
NPECTABIICHHUS ISl PACCMOTPEHHUS B Cy1eOHOM 3aceJaHuH, ODKHO COePIKaTh:

* JIaTy U MECTO BBIHECEHHS MTOCTAHOBJICHHS,

* (paMHJIMIO M HHULHAIIBI CYbH, BEIHECLIETO TOCTAHOBIICHHE;

* IJaHHBIE O JIHIIE, TTOJABIIEM KacCallHOHHEIE Kano0y, IpeICTaBIeHHE;

* yKaszaHue Ha cyae0Hble pelleHns, KOTopble 00XKanyroTes;

* MOTHBEIL, 10 KOTOPBEIM OTKa3aHO B IIepe/laue KacCallHOHHBIX XKano0bl, IpeICTaBICHHS

JUIS PACCMOTPEHHS B CyJe0OHOM 3acelaHuu CyIa KaCCAMOHHON MHCTAHIIMH.

Hosas penakuus cratey 401.5 VIIK P® ycranosuia, 4To KaccanHoOHHBIE xkano6a Wiy
NpeJICTaBJICHAE JO/UKHEI OBITH BO3BpalieHb! B TedeHne 20 qHEH CO JHS UX NOCTYIIEHHS B
Cy KacCalMOHHOW MHCTaHLIUH.

Kaccanuonnsle xanoba, npecraBieHie BO3BpamaoTes 6e3 paccMOTPeHHs, ECITH:
Y1oMHOMOYEHHEII! 10 TIpaBaM Yelioseka B PT

1) xaccanmoHHble *ajno6a, MPeaCTaBICHIe HEe OTBEYAIOT TPeOOBAHUAM, MPETyCMOTPEHHBIM
crateeili 401.4 VIIK Pd;

2) xaccanuoHHble »kano0a, NpeICTABICHHE I[OJAHBI JIMIOM, HE MMEIONIAM IIpaBa Ha
obparienue B CyJ KaccalliOHHOI HHCTAHIHH;

3) npomyIen cpok o6xKanoBaHus Cy1eOHOr0 PelIeH:s B KACCAIMOHHOM TOPSI/IKE;

4) noctymuna npocs6a 06 0T3BIBE KACCALMOHHBIX XKaI00BI, IPEACTABICHHUS;

5) KaccaHOHHbIE JKanoba, NpeICTaBIeHAe IOJIaHbl ¢ HApYLIEHHEeM TIPaBHJI IOJICY AHOCTH,
ycranoBlneHHbIX cTatheil 401.3 YIIK PO,

He nonyckaercs BHECEHHE NOBTOPHBIX KACCALIMOHHBIX XKan00bl, PeICTABICHHS M0 TEM

K€ MIPABOBBIM OCHOBAHHAM, TEMH )K€ JIHLIAMH B TOT )K€ CYJ| KaCCallHOHHON HHCTAHILIMH, eCIIH
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panee 3TH Xkano0a WK MPeACcTaBIeHHE B OTHOIIEHHH TOTO XKe JThla paccMaTpHBAIHCh THM
CyZoM B cyaeOHOM 3aceJanuy MO0 OBLIH OCTABIEHB] 6e3 yI0BIETBOPEHHS OCTAHOBICHHEM
CYZBH.

12 VonHoMOYeHHBIH 1o npasaM 4enoseka B PT

MEPECMOTP CYJAEBHBIX PEIIEHU B MTOPAJAKE HAI3OPA

Cyn HaA30pHOM WHCTAHIMH POBEPSALT N0 HAA30PHBIM yanobe, NpeACTABIEHUIO 3aKOHHOCTh
MPUTOBOPA, ONPENIEIEHNs KM IOCTAHOB/IEHUS CY/Ia.

Cornacho uacté 3 crateu 412.1 VIIK P® B IIpesusuym Bepxosnoro Cyza Poccuiickoit
deneparuu 06KATYIOTCS BCTYTHBIIHE B 3aKOHHYIO CHITY:

* cynebHble pelieHMs AMEUILAOHHON —KOJIETHH Bepxosnoro Cyna Poccuiickoi
denepaunu;

« onpeaenexus CyneGHON KOJIETMM MO YrOJOBHBIM J€/aM Bepxosroro Cyna Poccuiickoit
®enepanuy 1 onpeenenns CyneGHOM KOMIErHy 0 JeiaM BOCHHOCTYKAIIUX

Bepxosuoro Cyzna Poccnitckoit Deziepaliiy, BEIHECEHHBIE MMH B KacCalHOHHOM MOPAZKE;

« nocranosnenus [Tpesuanyma Bepxosroro Cyaa Poccuiickoit Depnepaluu.

HamzopHsle sxanoba, MpeicTaBIeHne N0Aal0TCs HEMOCPEICTBEHHO B Bepxosusii Cyn
Poccuiickoit ®enepaliyy.

HamsopHsie xanoba, npeicTaBieHne TOKHbI CONEPKATD:

1) HaMMEHOBAHME CY/1a, B KOTOPBIH OHU MOAAIOTCH;

2) IaHHBIE O JHIE, NOJABIIEM XKANo6y, NPEACTABICHHE, C YKA3aHHEM €ro MECTa JKUTE/ILCTRA
MM MeCTa HaXOKIeHHUs, IPOLECCyaTbHOTO MOI0KEHMA;

3) yKa3aHHE Ha CyJbl, PACCMATPHBABIIIHE YTOJIOBHOE €0 B TIEPBOH, aneIsIUMOHHON HiIH
KACCAIMOHHON MHCTAHIIMH, ¥ COlEp)KAHHE TPUHATHIX HMH PelIeHHE;

4) yxaszauue Ha cyaeOHbIe pelIeHHUs, KOTOPbIE obxanyroTcs;

5) ykazaHue Ha [PedyCMOTPEHHBIC 3aKOHOM OCHOBAHHS NEpecMoTpa cyneGHOro peleHus B
TIOPS/IKE HAZ30pa C IPHUBEICHUEM JOBOAOB, CBH/ICTENBCTRYIOMNX O HATHHHH TakuX
OCHOBaHMH;

6) mpockOy Julla, MOJABIIEro Kanoly, IpecTaBIeHue.

B namsopHoit xanobe nuia, He MPUHEMABIIETO y4acTud B [iene, 0/DKHO OBITH yKa3aHo,
Kakue TpaBa, cBOGO! WIH 3aKOHHEIE MHTEPECH 3TOr0 JMUA HApYIICHbl BCTYTHMBIIMM B
3aKOHHYIO CHJTY CyIeOHBIM PeIIeHHEM.

Hamzopuas xanoba 1omkHa GBITh HOAMNMCAHA JUILIOM, TTOAABIIMM xanoby. HagsopHoe
rpefcTaBjieHue JOMKHO OBITH IOAMHCAHO [eHepanbHBIM TPOKypopoM Poccuiickoi
deepaliy MK €r0 3aMECTUTENEM.

K  HamgsopHBIM  Jkanofe, MpEICTABASHMIO — MpPUIAraioTcs — 3aBEPEHHBIC  CYAaMH,
pacCMaTpHBaBIIMMKM YTOJIOBHOE [€J0 B MEPBOH, ANSJUTALMOHHON MM KaccaruOHHOMI
WHCTAHIINH, KOTIHHK Cye0HbIX pPellleHHH, MTPUHATBIX 110 ey .

HajsopHbie ‘kano6a, MNpeicTaBlenue, MOJAHHbIC B COOTBETCTBMM C YCTAHOBICHHBIMH
cTaTeavu 412.1 — 4123 YIIK P® mpasuiamu, m3yuatorcs cyabedf Bepxopnoro Cyna
Poccuiickoii ®enepammu. Cyass Bepxopsoro Cyna Poccuiickoit @epepaldud H3ydaeT
HA30pHBIE Jkano0y, INpeACTAaBIeHHe [0 MaTepuasam, MHPHIOKEHHBIM K xanobe,
TpEeZCTABIEH IO, THGO 110 MaTepHaaM HCTPeOOBAHHOIO YTOIOBHOIO AC/A.

[lo pesynbTaTaM W3yueHHs HAN30PHBIX XKal00b!, MPEACTABNCHHS CYAbA Bepxosuoro Cyna
Poccuiickoi @enepaliii BBIHOCUHT TOCTAHOBJICHHE!

1) o6 oTkase B mepefaye HAA3OPHBIX JKANOOBI, NPEACTABIICHUA [/ PACCMOTPCHHA B
cyne6HoM 3acemaHmy I[lpesuauyma BepxoBHOTO Cyna Poccuiickoit dezepauuy, €ciu
OTCYTCTBYIOT OCHOBAHHMS MEPECMOTPA CYAeOHBIX PElICHUA B MOPAAKE HAA30pa. [Ipu sToM
HaJ30pHEIE JKanoba, MpeicTaBleHHE, a TaKkKe KONHH o6xanyeMbIX CcyneOHBIX pelIeHnH
OCTAIOTCA B Cy/e HAI30pHOM NHCTAHIMH;

2) 0 mepeaaye HaJA3OPHBIX Kano0bl, MPECTABICHUA C YTONOBHEIM [€/I0M UL paccMOTpeHHA
B cyznebHoM 3acenanun [pesuuyma BepxosHoro Cyna Poccuiickott @enepatiui.
Tpencenarens Bepxoruoro Cyna P uiu ero 3aMeCTUTENb BIPABE HE COTJIACHUTRCA C
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nocTaHOBNIEHHEM cyapd Bepxosroro Cyaa Poccuiickoit @enepannn o0 oTkase B nepenaue
HAA30PHEIX KanoOBl, TPEeJCTABNEHHS JUIA PacCMOTpeHHs B CynaeOHOM —3acelaHHH
Ipesumnyma Bepxosmoro Cyza Poccmiickoit @elepanuy M BBIHECTH [OCTAaHOBJICHHE 00
OTMEHE YKA3aHHOTO MOCTAHOBICHHA M O Mepe/aye HaJ30PHBIX KanoObl, MPeICTaBICHUA C
YTONMOBHEIM JIENIOM Ul PaccMoTpenus B cyaeGmom sacenanuu Ilpesmamyma Bepxopmoro
Cyna PO,

Ipesuanym Bepxosroro Cyna P® sensiercs BeicnuM cyneOHbM opranoM Poccun, 91o
OKOHYATE/bHAS WHCTAHIIAA [0 TPAXKIAHCKHM, YTONOBHEIM H 8JMHHHCTPATHBHBIM JAenaM. Ero
IOCTAHOBJICHHS HE MOTYT OBITH H3MEHEHE! JIMO0 OTMEHEHE! KaKMM-THOO0 OpraHoM, Kpome Kak
camuM ITpe3nnyMoM, IpH HATHYHH BHOBb OTKPBIBIIMNXCS MK HOBBIX 00CTOATENECTB.

B cootsercTBHE ¢ 3akoHoM IlepMckoro kpas «O6 YIOIHOMOYEHHOM IO IIpaBaM 4eI0BEKa B
PT» BOMpOCH! HAA30pa 3a paccief0BAHUEM YTOJIOBHBIX [€J1 W BONPOCH! CyIONPOH3BO/CTBA
JIEXKAT BHE KOMIETEHIMH YTIOJTHOMOYEHHOTO 110 IpaBaM 4esnoseka B PT,

VIonHOMOYeHHBIH 110 mpaBaM YenoBeka B [TepMcKoM Kpae He o0/anaeT npaBoM HeTpeboBath
y clefoBaTes MM M3 CyAa YTOJOBHOE JeJ0 /jis NMPOBEPKH MU HE BMEIIMBACTCA B HX
HpoLecCyaNbHYI0 JEATeNbHOCTb, @ OCYLIECTBIISET TOJBKO BHECYAEOHYIO 3alUTy Ipas
rpakaaH.

B cooTBeTCTBHH ¢ MOJOXKEHUAMH 1. 3 4. | cT, 29 DenepaqbHOrO KOHCTHTYIHOHHOTO 3aKOHA
oT 26.02.1997 Ne 1-®K3 «O6 YmoaHOMOYEeHHOM [0 NpaBaM uenoBeka B Poccuiickoi
denepanuuy YIIOJIHOMOYEHHBIM II0 mpaBam dYejoseka B Poccuiickod Dexepalud 110
pe3ynpTaTam

paccMOTpeHus Kano0bl BlpaBe 00paTHTECA B Y/l KACCAMOHHON MHCTAHLMY C XOJaTaHCTBOM
0 MPOBEPKE BCTYITHBLLIErO B 3aKOHHYIO CHIIY IIPHIOBOPE, ONPEICICHH, TOCTaHOB/ICHHA Cy/1a
00 MOCTAHOBIEHHUSA CYIbH.

14 YnonnoMo4eHHBIH 110 npaBaM 4yenoBeka B PecnyOnuku Tarapcran

Uudopmanys 0 KaCCAIHOHHBIX H ae/UISIHOHHBIX cyaax obuei

IOPUCIUKIIVH,

Bepxosubiii cya: 420015, Topon: r. Kazaub. Aapec: ya.Ilymkuuna 72/2.
Kaccaunonnslii cya : 443126, r. Camapa, Kpeimckas niomanb, a. 1.
Bepxosubiii cyn P®: 121260, r. Mocksa, ya. Ilosapcekas, 15.



