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(MU3BneuyeHue)

b. ob6parunace B cyn ¢ umckom K I[aBHOMY
yIIpaBJIeHWIO OpraHa BHYTPEHHUX AeJ M0 CyOBbeKTy
Poccuiickoit Deaepaiii 0 MpU3HAHWUW TIpaBa Ha
MoJIyYeH1e pPa3oBoil TpeMUU 3a BLITIOJIHEHHUE 0C000
CJIOXKHBIX M BaXXHbIX 3aJa4 IO UTOraM paboThl 3a
2021 ron, MaTeprajbHOM MTOMOILM, B3bICKAHUY JIe-
HEXHOI KOMITeHCALMU 3a 3aJePKKY BBITIAT, KOM-
MeHCallMM MOPaJbHOTO Bpeaa, BO3JIOXEHUU O0s-
3aHHOCTHU MPOM3BECTU BHITLIATHI.

Cynom ycTtaHoOBJIeHO, 4To b. mpoxoauia ciyx-
Oy B opraHax BHyTpeHHUX nell Poccuiickoit Dene-
pauuu. Ilpukazom I['maBHOro ymnpabieHUsI opra-
Ha BHYTPEHHUX JIeJT o cyobekTy Poccuiickoit De-
pepauuu ot 29 oktsao6ps 2021 r. B. yBoieHa co
CJIYyXOBbl B OpraHax BHYTPEHHUX ned ¢ 15 saHBaps
2022 1. mo 1. 4 4. 2 cT1. 82 PenepaabHOro 3aKo-
Ha oT 30 Hoa6psg 2011 r. Ne 342-D3 “O cayxobe
B OopraHax BHyTpeHHUX Aen Poccuiickoit ®enepa-
LMY U BHECEHMU U3MEHEHUI B OTACJbHbIC 3aKO-
HomaTenbHbIe akThl Poccuiickoit ®enepannn” (ma-
nee — DenepanbHblil 3aK0oH oT 30 Hosa0psa 2011 r.

Ne 342-d3) no BeICIYyTE JIET, JAIOIIEH ITpaBoO Ha TO-
JIy4eHNE TICHCHMN.

29 nekabps 2021 r. HavyaabHUKOM I1aBHOTrO
VIpaBJIeHUs] OpraHa BHYTPEHHUX OEN MO CYOBEKTY
Poccuiickoit denepanvy M3naH MpuUKa3 O BBIILIATE
COTpYIHUKAM TaHHOTO YIIPaBJICHMS TIPEMHUH 32 BbI-
MOJIHEHVE 0CO00 CIOXHBIX M BaXKHBIX 337a4 MO UTO-
ram pa6otsl 3a 2021 rox B COOTBETCTBUM C TPUKA30M
MBJI Poccuu ot 31 mapta 2021 r. Ne 181 “O06 ytBep-
XICHUU TIOPSIIKA 0OeCIIeUeHST TeHEXKHBIM JOBOJIb-
CTBMEM COTPYIHUKOB OPraHOB BHYTPEHHUX e Poc-
cuiickoit @enmepannu”. b. B Iprkase ot 29 mexadps
2021 r. He MOMMEHOBAaHa.

30 neka6pst 2021 r. b. o6paTuiack ¢ panopToM Ha
nMsI HavalbHWKA [J1TaBHOTO YIIpaBlieHWsI oOpraHa
BHYTPEHHUX JeJ 1o cyobekTy Poccuiickoii Denepa-
LIMU, B KOTOPOM IIpOCHUJIA BBITIJIATUTH €U pa3oBYIO
npeMuIo 1o uroram padotsl 3a 2021 roa. B ynosie-
TBOpeHMH parnopta b. oTkazaHo.

[eno HEOOHOKpaTHO paccMaTpUBAIOCh CyaeO-
HBIMU WHCTaHIIMSIMU.

Pemienrem cyma mepBoii MHCTAHIIUM HICKOBBIE
TpeboBaHusl b. ocTaBieHbl 0€3 yIOBJICTBOPEHUS.
Cyn mepBOil WHCTAaHIIMM PYKOBOICTBOBAJICS TIO-
noxeHussMu PepepanpbHOro 3akoHa oT 30 HOSOPS
2011 r. Ne 342-®3, @eaepanbHOro 3aKoHa OT
19 mons 2011 r. Ne 247-d3 “O couMaabHBIX I'a-
pPaHTHSX COTPYIHWUKAM OPTraHOB BHYTPEHHMX e
Poccuiickoii depepauny M BHECEHUM U3MEHEHUIA
B OTIEJbHBIC 3aKOHOMATEIbHBIC aKThl PoccuiicKoi
Denepanun” (ganee — PenepaibHblii 3aKOH OT
19 wromst 2011 1. No 247-dP3), a Takke MPUKA30M
MBI/ Poccun ot 31 mapta 2021 1. Ne 181 “O06 yTBep-
SKIEHUH TTOpsIIKa 00eCTieYeHHUS IEHEXKHBIM JOBOJIb-
CTBHEM COTPYIHUKOB OPraHOB BHYTPEHHUX e Poc-
cuiickoit Penmepanii” ¥ UCXOAMII M3 TOTO, UTO BBI-
IUlata pa3oBOil IPEeMHUM 3a BBIMOJHEHUE OCO00
CJIOXXHBIX M BaXXHBIX 3a7ay He sIBJISIETCS COCTaBHOM
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YacTbIO EHEXXHOTO JOBOJIbCTBUSI COTPYIHMKA Opra-
HOB BHYTPEHHUX JeJI, HE OTHOCUTCSI K 00si3aTesIb-
HBIM BBITUIATaM, a SIBJISIETCS JOMOJHUTEJIbHON Me-
PpO¥i MOOIIPEHNS, HOCUT CTUMYJIMPYIOLINI XapakTep.
Pemrenue o BbITIIaTe MM HEBBITIIATE JAaHHOM TIpe-
MUM SBISETCS UCKIIOUYUTEIbHON MPepOraTuBOu py-
KOBOJUTEJISI, pa3Mep NpeMuu onpeaessercs audde-
PEHLIMPOBAaHHO B 3aBUCUMOCTM OT JIMYHOTO BKJIana
KOHKPETHOI'O COTPYAHMKA.

Ycranosus, yto 3a nepsoe noayroaue 2021 r. B.
ObLTa MpeMUpPOBaHa 3a BBITIOJIHEHHUE 0CO00 CIOXKHBIX
M BaXXHBIX 3agad, ¢ 8 Hostopst 2021 r. m 1o maThl
yBoJIbHeHMs 15 stHBaps 2022 r. Haxomujach B Oo4Ye-
pPEAHOM U NOIOJHUTELHOM OTIYCKax C MOCJIeaylo-
1AM YBOJIbHEHMEM, CBEIEHMS O €€ MPUBJICUEHUN K
BBITTOJTHEHM IO 0CO00 CIIOXKHBIX M BAXKHBIX 3a/1a4 B Te-
puon ¢ 12 aBrycra o 7 Hos1opst 2021 1. B MaTepurabl
Jlejga He TIpeACTaBIeHBbI, CyA TMepBOil MHCTaHLIMU
MpHUIlle] K BBIBOLY 00 OTCYTCTBUM OCHOBaHMIA IS
YIOBJIETBOPEHUSI UCKOBBIX TpeboBaHui b.

OTMeHsIsI pellleHre cyaa TMepBOM MHCTAHIIUM U
YIOBJIETBOPSISI UICKOBBIE TpeboBaHus b., cyn anemsi-
IIMOHHOM MHCTAHIINM cue, 9To peanu3aums b. mpa-
Ba Ha YBOJIbHEHUE CO CJIY>KObI MOCJe MpeaocTaBie-
HUS el OTIycKa C TMOCJHeayIOIMM YBOJbHEHUEM He
JIMLIAET ee MpaBa Ha MoJIyueHUe CIIOPHOM BBITLIATHI,
a yCTaHOBJIEHUE COTPYyAHUKaM, OTpabOTaBIIUM He-
MOJHBIA paCYETHBIA MEPUOI, XYAILIUX YCIOBUM OII-
JIaThl TpyJa, OTAMYAIOIIMUXCS OT YCJIOBUI OIUIAThI
TpyAa pabOTHUKOB, TPYIOBbIE OTHOILIEHUS C KOTO-
DPBIMU TIPOIOJIKAIOTCS, SIBISIETCS AMCKPUMUHALIMER
B cdepe Tpyaa.

Hcxons u3z Toro, uro B 2021 rony b. x aucuumniu-
HApHON OTBETCTBEHHOCTM HE IpHUBJEKalach, IO-
clienHuit pabounii eHb b. mpeainecTBoBan epBoOMy
JHIO ee OTIIyCKa, CYyHA aneJUIIIMOHHON WHCTaHLIMU
MIPUIIIE]T K BBIBOIY O TOM, UTO MCTEIl MMeJIa IIpaBo Ha
MTOJTyYeHHUE PAa30BOM MPEeMUH MPOITOPIIUOHAIBHO OT-
paboranHomy BpeMeHu (3a 10 mecsaues 2021 r.).

KaccauuoHHbIl cyn oOuiel IpUcIuKIUu arnes-
JISILIMOHHOE OIpeesieHue cyaa aneuIsIiMOHHONW UH-
CTaHLIMW OCTaBuUJ 0e3 U3MEeHEHMUsI.

CyneOHast KoJuieruss Mo TpaXIaHCKUM JiejiaM
BepxoBHoro Cyma P® or 8 uronst 2024 r. mpuinia K
BBIBO/IY O TOM, UYTO CyAeOHbI€ TOCTAaHOBJIEHUS CYIOB
aNeJUISILIMOHHON U KaCCallUOHHOM MHCTAHLMIA MTPpU-
HSITBI C CYLLIECTBEHHBIMU HapYyIIEHUSIMU HOPM MarTe-
pUAJILHOTO MpaBa Mo CAeIYIOIIMM OCHOBAHUSIM.

B 4. 1 c1. 48 denepanbHoro 3akoHa ot 30 HOsIO-
pst 2011 r. Ne 342-®3 mepevynciaeHbl Mephl TTOoIIIpe-
HUSI, IPUMEHSIEMble K COTPYAHMKAM OPraHOB BHYT-
PEHHHUX AeJl 3a JOOPOCOBECTHOE BBHIMTOJHEHUE CITy-
KEOHBIX 00s3aHHOCTEl, HJOCTUXXEHUE BBICOKHUX pe-
3yJIbTaTOB B CIY*KEOHOMN HesTeIbHOCTU, a TaKXkKe 3a
YCIEITHOE BHITIOTHEHUE 3a7a4 MMOBBIIIEHHON CII0X-
HOCTU. B ymciae Mep moolIpeHMsT — BBHIIUIATA Je-
HeXHOU TpeMuu (11. 2 4. 1 cT. 48 DenepaabHOTO 3a-
KOHa).

ITpemun 3a 1OOPOCOBECTHOE BBIMOJHEHUE CIY-
JKEOHBIX OO0SI3aHHOCTEM M3 pacyeTra TpeX OKJIaIoB
JIEHEeXXHOTO COAepXKaHUsSl B ToJl BHIILIAYMBAIOTCS B
MopsiiKe, KOTOPBIN OmpeaesieTcss pyKOBOJIUTEIEM
¢enepalibHOro opraHa MCHOJHUTENbHON BJIACTU B
chepe BHYTPEHHUX JieJI, PYKOBOAMUTEJIEM HWHOIO
(eaepasbHOro opraHa UCMOJHUTEIbHON BJIacTU, B
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KOTOPOM MPOXOAAT CIyXO0y coTpygHUKM (4. 12
cT. 2 PenepanbHoro 3akoHa oT 19 uwona 2011 r.
Ne 247-®@3).

Hcxons u3 nonoxenuit u. 4 cr. 20 MepepanbHOro
3akoHa ot 19 uronst 2011 1. Ne 247-D3, npyrumu ¢e-
JIepaJibHBIMA 3aKOHAMM, WHBIMM HOPMaTUBHBIMU
MpaBoBeIMM akTamMu Poccuiickoit Denepanmu co-
TPYAHUKAM MOTYT OBITh YCTAHOBJICHBI TOTIOJTHUTEIb-
HBbIE COLMAIBHBIC TAPAHTUU.

ITpukazom MBJI Poccum ot 31 mapra 2021 r.
Ne 181 yrBepxxneH IMopsimok obecrnieyeHUS AeHEXK-
HBIM JTOBOJIBCTBUEM COTPYIHWKOB OpPTaHOB BHYT-
penHux aea Poccuiickoit @enepannu (nanee — Io-
PSIIOK).

Paznenom IV Iopsnka (. 28—45) onpeaeseHbl
YCJIOBMSI, MOPSIIOK W pa3Mephl BHITUIATHI IPEMUM 3a
JOOPOCOBECTHOE BBIMOJHEHUE CIYKEOHbIX 00s13aH-
HOCTE.

ITynkramu 40, 41 Ilopsinka ycTaHOBIEHO, YTO B
npeaenax CpeacTB, IMPeAyCMOTPEHHBIX Ha BbIILIA-
Ty NEHEXHOTO AOBOJIbCTBMS, COTPYAHMKY, YCITEII-
HO BBITIOJIHAIOIIEMY 0CO00 CJIOXHBIE U BaXKHbIE 3a-
JIayi, B COOTBETCTBMHM C IPUKA30M PYKOBOIUTEINS
MOXET OBITH JOMOJHUTEIPHO BBHIIUTAYEHA pPa3oBast
npeMust (KpoMe COTPyTHMKA, UMEIOIIEr0o HEeCHSTOe
IUCIUTLIMHAPHOE B3bICKAHWE, HAJIOXKEHHOE Ha HETO
B nucbMeHHOM opme). CoTpynHUKaM BblruiaTa pa-
30BOI TIpeMUM TIPOM3BOAUTCS O depeHIIMPOBaH-
HO B 3aBUCHUMOCTH OT Pe3yJIbTaTOB CITyKOBI.

B cooTBeTCTBIM ¢ HOPMATUBHBIMU TTOJIOXKEHMSI-
MM, PETYJIMPYIOIINMH CIIOPHBIE OTHOLICHUS, B TIE-
PUOI TIPOXOXIECHUS CITY>KOBI COTPYIHUKAM OpPTaHOB
BHyTpeHHMX el Poccuiickoii denepaliiy BbIILIIA-
YMBaeTCs JEHEXHOE T0OBOJbCTBUE, KOTOPOE SIBJISIET-
Csl OCHOBHBIM CPEICTBOM UX MaTepUaibHOro obec-
MeYyeHus] U CTUMYJUPOBAHUS BBIMOJHEHUS WUMU
CJIyXk€OHBIX O0siI3aHHOCTel. JleHeXHOe TOBOJIbCT-
BHE COTPYIHUKOB COCTOMT U3 MECSIYHOrO OKJIaaa B
COOTBETCTBUU C 3aMEIIaeMOil MOJKHOCTBIO U Me-
CSYHOTO OKJIaJa B COOTBETCTBUHM C IPHUCBOECHHBIM
CIIEIIMAIBHBIM 3BaHWEM, KOTOPBIE COCTABIISIOT OK-
JIaJl MECSIYHOTO IACHEXHOTO COAECpPKAaHUSA, a TaKKe
W3 €XEMECAYHBIX W WHBIX IOMOJHUTEIBHBIX BHI-
mratr. K IOMOJHUTETBHBIM BBIIIATAM OTHECeHa B
TOM YMCJIe TIpeMUsl 3a 10OPOCOBECTHOE BBIMOJHE-
HUE COTPYIHUKOM CJY>KeOHBIX 00sI3aHHOCTel u3
pacyeTa TpeX OKJAaI0B JEHEXHOTO COlIepXKaHUs B
rofl, KOTopast BXOAUT B 00sI13aTEIbHYIO YaCTh ACHEX-
HOTO JOBOJILCTBMSI COTPYAHMKA, HAUMCISIETCS pe-
TYJISIDHO B YCTAHOBJIEHHOM 3aKOHOM pa3Mepe Mpu
YCJIOBUMM HaJUIeXalllero BbIMOJHEHUs] COTPYIHU-
KOM CBOHX CJIYXXEOHBIX 00sS3aHHOCTEA U OTCYTCT-
BUM Yy HETO YNYIIEHU# Mo Ciayxk0e, yKa3aHHBIX B
. 34—36 IMopsnka.

B ominume ot mpeMuu 3a 100pPOCOBECTHOE BbI-
MOJIHEHNUE CJIy>KeOHBIX 00s3aHHOCTEl, KOTOpasl BXO-
IUT B COCTAB JEHEXXHOTO TOBOJILCTBHUS, BBHITIIIAUMBAC-
MOT'O COTPYIHUKY, U SIBJISICTCS €T0 00s3aTeIbHOM Ya-
cThio, TpenycmoTrpeHHas m. 40 Ilopsioka, pa3oBast
TIpeMUS ABJISICTCS] OMHUM W3 BUIOB MOOIIPEHUS CO-
TPYOIHMKOB 3a BBHITIOJTHEHNE 0CO00 CIIOXHBIX U BaX-
HBIX 3amad. [IppMeHeHNe TaKOTO TOOIIPEHUST OTHO-
CUTCSI K KOMITETCHIIMM PYKOBOIUTENS (HAYaIBEHIKA)
OpPraHOB BHYTPEHHMX JIeJI, KOTOPbIA MPUHUMAET pe-
LIEHWE O BbIIJIaTe 3TOW MPEeMUU B 3aBUCUMOCTU OT



pPE3yJbTATOB CIY*KObI KOHKPETHOI'O COTPYAHUKA U T10
COIJTaCOBaHUIO C (PMHAHCOBBIM MOApPA3AEIEHUEM Op-
raHa BHYTPEHHUX eI, T.€. TaKasl PeMUsl He SIBJIIeTCS
00513aTeIbHOI YacThIO JIEHEXXKHOTO ITOBOJIBCTBUS CO-
TPYAHUKA, a BBICTYINAET JIMIIb AOMOJHUTEIbHON Me-
po¥i ero MarepuajlbHOTO CTUMYJIMPOBAHUS U TMOOILII-
peHusl.

CiienoBaTesibHO, NPU Pa3pelIeHUU CIOPOB CO-
TPYAHUKOB OPraHOB BHYTPEHHUX JeJ O BOMPOCY
BBITJIATHl MPEMUU IOPUANYECKU 3HAYUMbIM OOCTOSI-
TEJbCTBOM SIBJISIETCSI ONpejesieHre MPaBOBOM MpU-
podbl TaKOW MpeMUU: BXOAWUT JIM MIPEMUST B COCTaB
JIEHEXKHOTO TI0BOJILCTBUSI, BHITIJIAYMBAEMOTO COTPY/-
HUKY, SIBJSISICH €ro 00sI3aTe/IbHOM YacThio, WM 3Ta
MpeMUsT He OTHOCUTCSI K YMCITy 00s13aTeIbHBIX BbI-
1T, SIBJISISICh OMHVM U3 BUIOB MOOLLPEHUST COTPY/I-
HMKa OPraHOB BHYTPEHHMX JIeJI 3a YCIEIIHOE BbIMOJI -
HEeHUE 0C000 CIOXKHBIX U BaXXHBIX 3a1a4 IIPU UCIIOJ -
HEHUM UM CIIY>K€OHBIX 00s13aHHOCTEM, MPpUMEHEHNE
KOTOPOTO OTHOCUTCS K AUCKPELMU (TTOJTHOMOUYMUSIM)
MpeACTaBUTENST HAHUMATEJIs.

Cyn ane/uIsIIMOHHOM MHCTAHIIMW HEIPaBUILHO
HUCTOJIKOBAJI IMOUIEXKAIIE IPUMEHEHUIO K CTIOPHBIM
OTHOILIEHUSIM HOPMbl MaTepUaAIbHOTO MpaBa, oIpe-
JIEJISTIOIIME COCTAB IEHEXHOTO TOBOJIBCTBUS COTPYA-
HUKOB OPraHOB BHYTPEHHUX €], OCHOBaHUS U TO-
PSIIOK  BBIIJIATBl MPEMUN COTPYAHUKAM OpPraHoB
BHYTPEHHUX JIeJ1, BCJIGACTBUE YETro MpUILLIES K TPOTHU-
BOpeuallieMy 3TUM HOpMaM BbIBOJY O TOM, UTO pa3o0-
Basl TIpeMusi o utoraMm padoTel 3a 2021 roa, o B3bI-
CKaHUM KOTOpo# mpocwia b., BXOOAUT B IEHEXHOE
JIOBOJILCTBME COTPYAHMKOB OPraHOB BHYTPEHHUX
Iie1, siBJIsieTcs 00s13aTe/IbHOM K BBITLIATE YacThlo Ae-
HEXXHOTO JOBOJILCTBUSI COTPYAHMKA OPraHOB BHYT-
PEHHUX JeJ U MOIeXXUT Bhiruiate b. 3a hakTuyecku
0TpabOTaHHOE BpeMsI.

B3bickuBass ¢ I'naBHOro ympapieHHUsI opraHa
BHYTPEHHUX JeJ 1o cyobekTy Poccuiickoii @enepa-
LIUY B TI0JIB3Y B. pa3oByio IpeMuIo 3a yCIEIHOEe BbI-
MTOJTHEHUE 0CO00 CIIOKHBIX U BaXKHBIX 3a1a4 U OIpe-
JieJisisl pa3Mep 3TON MpeMUU UCXOMIS U3 pa3Mepa Mpe-
MU COTPYIHUKOB, COCTOSIIIUX B aHaJOTUYHBIX b.
3BaHUSIX U 3aMellalolINX CXOXME JOJIKHOCTHU, CYA
aneJuUISIIMOHHOW MHCTaHUMU (DaKTUYECKH BO3JIOXUII
Ha cebsl MOJIHOMOYMUST PYKOBOAUTENST (HauaJIbHUKA)
opraHa BHYTPEHHUX eI 110 IPUHSITUIO PELIeHNUS KaK
0 BbIIUIaTe MOJYMHEHHBIM COTPYIHMKAM Ha3BaHHOM
MpeMUH, TaK U O pa3Mepe 3Toi npeMuu. Mexay TeMm
K KOMIETEHILIMU CYAa, pa3pelliarolero ciayKeOHbIi
CIOp, OTHOCUTCS TIpOBEpPKa 3aKOHHOCTH AEUCTBUIA
MpeACTaBUTENS HAHUMAaTeNsl, CBSI3aHHBIX C HEBbI-
IJ1aTON COTPYIHUKY (B aHHOM ciayvae b.) cropHoit
MpeMUH, a He TIPUHSTHE CaMOCTOSITEIbHOTO pelle-
HUS KaK 00 OCHOBAHMUSIX IS BBHITUIATHI COTPYIHUKY
b. Takoii mpeMnu, Tak M 0 ee paMmepe.

B otimyme ot cyma aneuIImMOHHONW MHCTaHLIMU
CyJI MepBOIl MHCTAHIINU, IPUHUMAS PEeIlleHUE T10 1C-
KOBbIM TpeboBaHusIM b., pa3pelina cnop B COOTBET-
CTBUU C TIOJIOXKEHUSIMU AEHCTBYIOIIMX HOPMAaTHUB-
HBIX MPAaBOBbIX AKTOB, PerIaMEHTHUPYIOIINX OCHOBA-
HUS U TIOPSIIOK OCYILECTBIEHUSI COTPYIHMKAM opra-
HOB BHYTPEHHMX JieJl BBIILJIAThl Pa30BOI MpPeMUM 3a
BBIMIOJTHEHWE OCO00 CJIOXHBIX M BaXXKHBIX 3aiay, U
HUCXOAWJ MPU 3TOM U3 TOTO, YTO yKaszaHHasl TIpeMus
HE SIBJISIETCS] COCTaBHOM YaCThIO IEHEXKHOTO 10BOJIb-

CTBUS COTPYIHMKA OpPraHOB BHYTPEHHUX JI€]I, HE OT-
HOCUTCS K 00s13aTeJIbHBIM BbIIIJIaTaM, YTO IIPUHSTUE
pelIeHUsT O BBIILIATE€ Pa30BOi MPEMMUU OTHECEHO K
HMCKJTIOUMTEIbHON KOMIIETEHIIMA PYKOBOIUTENSI CO-
OTBETCTBYIOILETO OpraHa BHYTPEHHUX OeJl, audde-
PEHLKXPOBAHHO OMPEAC/ISIONIETO €¢ pa3Mep B 3aBU-
CUMOCTH OT Pe3YJIbTaTOB CJIYKObI KaXI0T0 KOHKPET-
HOI'0 COTpYOHMKA.

BBuny wusnoxenHoro CyaeOHasi KOJUIETHUSI IO
rpaxnpaHckuM aenam BepxosHoro Cyna PO ormeHu-
JIa aneJUISILIMOHHOE OIpeaeeHUE CyIa ale/UISIIIMOH-
HOM MHCTaHLIMM, OIpeAeiCHUEe Cyla KacCallMOHHOMI
MHCTAaHLIMM 1 OCTaBWJa B CUJIE PEIICHUE cyaa mep-
BOII MHCTAHIIUU.

IO KOHOMHMWYECKHUM CITOPAM

B oTHOIIEHNH 3eMeIbHBIX YYACTKOB, BXOAAIINX
B COCTAB MA€BOT0 HHBECTHIIMOHHOTO (hoHIa
C BHJIOM Pa3pelIeHHOT0 MCIOIb30BAHNS
“11s1 MHAMBUIYAJIBLHOTO XKIJIAIIHOTO
CTPOUTENBCTBA”, HE MOXKET MPUMEHATHCS
MOHMKEHHAd CTaBKA 3€MEJIbHOTO0 HAJI0ra
B pa3mepe 0,3%

Onpedenenue CydebHoii koaneeuu
no akoHomuueckum cnopam Bepxoenoeo Cyoa PD
om 26 gespana 2024 e. No 305-5C23-24042

(U3BneueHue)

OOLLEeCcTBO YILJIATUIIO 3eMEIbHBINA HAJIOT B OTHO-
LLIEHUU TIepeJaHHbIX EMY B JOBEPUTEILHOE yIIpaBJie-
HUe 3eMeJIbHBIX YJ4aCTKOB, MPUHAAJIeXalllMX Ha Tpa-
Be 00111t J0IeBOM COOCTBEHHOCTH BaAe/abliaM UH-
BECTULIMOHHBIX MA€B U UMEIOIIMX BUJ pa3pelleHHO-
Tr0 WCIOJIb30BaHUSI “UHAMBUAYAJIbHOE XWIMIIHOE
CTPOUTEJBCTBO”. YKa3aHHbIE 3eMeJIbHbIE YYacTKU
ObUIM TepelaHbl B JOBEPUTEIbHOE YIpaBieHUue 00-
1LIeCTBY B mpolecce (hOpMUPOBAHUS [MAEBOTO UHBE-
CTULIMOHHOTO (hOHIA, yHpaBieHUe KOTOPHIM OCY-
IIECTBIISIETCSI OOIIECTBOM B MHTEpPECAX €ro yupeau-
Tejel — (GU3NIEeCKUX Jull (BJIaaeblieB MUHBECTULI -
OHHBIX T1aeB).

BnocnencrBum, nojarasi, 4To B OTHOIIEHUU Ha-
3BaHHbBIX 36MeJIbHBIX YYACTKOB IMOMIECXKUT NMPUMEHE-
HUIO MOHWXXEHHAs CTaBKa 3eMeJIbHOTO HaJlora B pa3-
mepe 0,3%, MOCKONBKY OHM He WCITOJIb30BaINCh B
LIeJISIX U3BJIeYEHUS MPUOBbLIU, 0011IECTBO OOPaTUIIOCh
B HAJIOTOBBIIl OpraH c 3asiBJICHUEM O BO3BpaTe U3-
JIMIIHE yIUIaYeHHOro HaJora.

Ilo pesynbraTam paccMOTpeHUs 3asiBICHUST Ha-
JIOTOBBIM OpPraHOM MPUHSITO pellleHue 00 OTKase B
3ayeTe (BO3BpaTe) Hajora, MOCKOJbKY OOILECTBOM
He MOATBEpPXIEeHAa MPaBOMEPHOCTh IPUMEHEHUS
ctaBku 0,3% B OTHOIIIEHNHM YKa3aHHBIX YYaCTKOB.

He cornacuBiuice ¢ BBIBOAOM HAJIOTOBOIO Opra-
Ha, 00IIIECTBO OOPATUIIOCH B apOUTPaKHBIM CyJI C 3a-
SIBJICHUEM O BO3JIOXKEHUU Ha HAJIOTOBBIN OpraH o0si-
3aHHOCTU T10 BO3BpATy U3JIUILIHE YIJIAYEHHOro Ha-
Jiora ¥ 0 B3bICKQaHUHM C HAJIOTOBOTO OpraHa IMpoLeH-
TOB, HAUMCJEHHBIX HA CYMMY U3JIUILHE YIIJIa4YeHHO-
ro Hajora.

PemieHuem cyna nepBoil MHCTAHIIMM, OCTaBJICH-
HbIM 0€3 UIBMEHEHMUSI TIOCTAHOBJIEHUSIMU CYIIOB arieli-
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JIILIMOHHOM MHCTAaHIIUU U OKpYTa, 3asiBIICHHBIE Tpe-
0OBaHUS YIOBJICTBOPEHHI.

Cyne0OHast KOJIIerus 1o 5KOHOMUYECKUM CITIOpaM
Bepxosnoro Cynga P®D 26 ¢pespans 2024 r. otmeHWIa
MPUHSITHIE CyIeOHble aKThl M OTKa3aja OOILEeCTBY B
YIIOBJIETBOPEHUU €r0 TPEOOBAHUIA C YUETOM CIIeayIO-
11IeTO0.

CornacHo a63. 3 moam. 1 m. 1 ct. 394 HK P®
HaJIOTOBBIE CTABKM YCTAaHABIMBAIOTCS HOPMATUBHBI-
MM TIpaBOBBIMHM aKTaMH IIPEACTaBUTEIHHBIX Opra-
HOB MyHUIIITAJIBHBIX 00pa30BaHU 1 HE MOTYT TIpe-
BeIIATh 0,3% B OTHOIICHWM 3¢MEIbHBIX YUYAaCTKOB,
B YAaCTHOCTH, 3aHSTBHIX XWIMIIHBEIM (DOHIOM WIIN
MPUOOPETEHHBIX (MTPEAOCTABACHHBIX) IJISI KWJIMII-
HOTO CTPOMUTENLCTBA (3a MCKJIIOUEHHUEM 3eMeIbHBIX
Y4acTKOB, TPUOOPETEHHBIX (MIPeAOCTAaBICHHbIX) IJIS
WHAVBUAYATBbHOTO XWUJIUIIHOTO CTPOUTENbCTBA, UC-
MOJIB3YeMBIX B TMPEANPUHUMATE]ILCKON IeaTeIbHO-
ctH) (HopMa B pelakluu, IeiCcTByIolIei ¢ 1 sHBaps
2020 1.).

Takum oOpa3om, BoJisI 3aKOHOAATENIsI IIPU ycTa-
HOBJIEHUY NOHWXXE€HHOMW HAJIOTOBOM CTABKU HAIIPaB-
JIeHa Ha TIpeAoCTaBJIeHUE TOCYIapCTBEHHOM IOM-
JIEp>KKA HEIMOCPEJCTBEHHO TpaxkaaHaM, KOTOPHIM
MproOpeTeHHBIE (ITPEAOCTABICHHBIE) I WHIWBH-
JIyaJTbHOTO KWJIMIITHOTO CTPOMTENIbCTBA 3eMEJTbHbBIC
YYacTKU TIpUHAIJIEXXaT Ha COOTBETCTBYIONIEM IIpaBe
7 OCYIIECTBISIONINM XITAIITHOE CTPOUTETBCTBO IIJIST
VIOBJICTBOPEHUSI COOCTBEHHBIX HYXI, CBSI3AHHBIX C
MPOXUBaHUEM.

CrnenoBaTe/ibHO, HaJIOroraTebIIUKU-OpraHu-
3alluM, UCMOJIb3YIOLIME COOTBETCTBYIOLIUE 3eMeEsIb-
HbI€ YYAaCTKU KaK aKTHUBbI, pACCUMTHIBAs Ha TOJyYe-
HUE TPUOBLUIM OT UX peanu3aluu, JudO Ha UCIIOJb-
30BaHUE 3eMEJIbHBIX YYaCTKOB B KaUeCTBE OOBbEKTOB
3aj0ora (MIOTEeKU) U T.II., HE BIIpaBe IMIPUMEHSITh I10-
HUKEHHYIO CTAaBKY HaJjora.

M3 COBOKYITHOrO TOJNIKOBAHUSL ITOJIOXEHUIA
cr. 10, . 2 u 3 c1. 11 PegepalbHOro 3aKOHA OT
29 Hos6ps 2001 r. Ne 156-P3 “O06 MHBECTULIMOH-
HbIX (poHIaX” CIEAYET, YTO SKOHOMUUYECKUI CMBICI
CO37aHMsl MaeBOro MHBECTMLIMOHHOroO ¢oHaa 3a-
KJTIOYAeTCS B BO3MOXHOCTH TIPUBJICYCHUS OOTBIIO0-
r0 KOJIMYECTBA MHBECTOPOB JIST Pean3allii KpyT-
HBIX TIPOCKTOB, a TakKe I 5 GEKTUBHOTO YIIpaB-
JICHUSI MMYIIECTBOM (MMYIIECTBEHHBIM KOMILIEK-
COM) B LIEJISIX MOJIyYeHUSI MAKCUMATbHOI MPUOBLIN.

TakuM ob6pa3zoM, GaKT MCITOJIL30BaHUS 3€MEIb-
HOTO y4yacTKa B COOTBETCTBUU C BUIOM pa3pelleH-
HOTO MCIIOJIb30BaHUSI UMEET CYIIECTBEHHOE 3Have-
HUe IJIS1 YCTAaHOBJICHUS HaM4Us Yy IjaTeblMKa
Hajiora mnpaBa Ha NMpPUMEHEHUE COOTBETCTBYIOIICH
HaJIOrOBOM cTaBKU. B 3Toli cBsI3U 1OBOA O0ILIECTBA O
IIPaBOMEPHOCTU 3asIBJIEHHOrO TpeOOBAaHUS BBUIY
TOr0, YTO Ha CIIOPHBIX 3eMeJIbHbIX YyUacTKax He Be-
JIeTcsT KaKasi-TM00 Mpe A pUHUMATEIbCKAS eI Teb-
HOCTb, HE MOTYT MOATBEPKIATh UCIIOIL30BaHUE 3¢-
MeJlb B LeJSX, MOAINAaIaloluX IMOoJ HaJloroooJo-
XeHWe C MpUMEeHEHWEM TOHWKEeHHON HaJoTOBOM
CTaBKW.

Kpome TOTO, CymBl TIpM pacCMOTPEHWU JTaHHO-
TO CITopa HE y4YJIW, YTO WHBECTUIIMOHHAS IeATEIThb-
HOCTh — 3TO BJIOXEHWE MHBECTULINIA U OCYIIECTBIIC-
HHUE MPAKTUYECKUX NEVCTBUIA B IIEJSAX ITOIyUIECHUS
npuobUIM U (UIU) JOCTUXKEHUSI MHOTO T0JIE3HOTO
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addekra (cT. 1 PeaepanbHOro 3aKoHa ot 25 deBpa-
Jag 1999 r. Ne 39-d3 “O06 MHBECTULIMOHHOMN Oesi-
TeJbHOCTU B Poccuiickoit Meaepaunu, OCyllIeCTB-
JisileMoil B (popMe KaIlUTalbHbBIX BJIOKEHUI ).

Takum o0pa3oM, 3eMeIbHbIE Y4aCTKM, BHECEH-
HbI€ B COCTAaB MMYILECTBA [1A€BOT0 MHBECTULIMOHHO-
ro ¢oHaa, MPEeACTaBISIOT COOOW aKTHUB, KOTOPBIi
MperoaaraeT UCIoIb30BaHUE €ro B LISJISIX U3BJIeYe-
HUs TIpUOBUIM, YTO MCKJIIOYAeT HaJIOroo0JI0XKeHUe
JAHHBIX 3€MEJIBHBIX y4acTKOB 1o ctaBke 0,3% mpu
HMCUMCIIEHUH 3eMeIbHOIO HaJjora.

MO AAIMMHUCTPATUBHBIM JEJIAM

1. IlynkT 8 PenepaiabHBIX HOPM M TPABHI
B 00JIACTH NPOMBIILICHHOH 0€30MaCHOCTH
“OcHoBHbIE TPeOOBAHUS 0€30MACHOCTH

IUIS1 00bEKTOB NMPOU3BOJCTB 0OENPUNIACOB

U CHEeUNXUMHH”, YTBEPXKIEHHBIX MPUKA3OM
Pocrexnanzopa ot 26 nosiops 2020 r. Ne 458,
NPU3HAH He NMPOTHUBOPEYALIMM (DeaepaibHOMY

3aKOHOJATEJIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 26 ceumsbps 2024 . No AKITH24-486,
ecmynusuiee 8 3aKOHHYI0 CUAY

2. Ao3aupt 2—4 n. 11 IlpaBun yuera
1 XpaHeHUsl U3BATBHIX B X0J€ A0CYIAeOHOr0o
NMPOH3BOACTBA, HO HE MPH3HAHHBIX
BeHIECTBEHHBIMH J10KA3aTeJbCTBAMH
10 YrOJIOBHBIM J€JIaM MPEAMETOB U TOKYMEHTOB
110 TIPU3HAHUSA MX BEHIECTBEHHBIMU
J0KA3aTeIbCTBAMH O YTOJIOBHBIM JieJIaM
WIH 10 MX BO3BPATA JHMIAM, Y KOTOPBIX
OHM ObLIH U3BATHI, 1 APECTOBAHHOIO
HMYIIECTBA, yIeTa, XPAHEHUA U Nepenayu
BeNIECTBEHHDBIX J0KA3ATEJIbCTB MO YTOJOBHBIM
JieJiaM, a TaKKe BO3BPATA BEIIECTBEHHbIX
J0KA3aTeJIbCTB MO YrOJIOBHBIM JeJaM
B BHJIE JIeHET X 3aKOHHOMY BJIAZIeJIbILy,
YTBEPXKIEHHBIX MOCTAHOBJIEHAEM
IIpaBurenscTa PP ot 28 centsadopsa 2023 r.
Ne 1589, npusHaHbl He MPOTHBOPEYAIAMH
(henepanbHOMY 3aKOHOIATENbCTBY

Pewenue Bepxosnoeco Cyoa PD
om 24 cenmsbps 2024 e. No AKIIH24-614,
ocmaenerHoe 6e3 UsMeHeHus onpedeneHuem
Anennauuonnoil koaneeuu Bepxosnoeo Cyda PD
om 19 dexabpsa 2024 o. No AII/I24-451

3. OcnapuBaemslii yacTuuHo 1. 3461
canutapubix npasui u Hopm CanllnH 3.3686-21
“CaHATapHO-3NHAEMHAOJIOTHYECKHE TPEOOBAHUS
no npouIakTHKe WH(PEKIMHOHHBIX 0oJe3Hei”,
YTBEPKIEHHBIX NOCTaHOBJeHHeM I 1aBHOrO
TOCYIapCTBEHHOTO CAHUTAPHOTO Bpaya PP
ot 28 smBaps 2021 r. Ne 4, npu3nan
He mpoTuBOpevamyuM (eaepaabHOMY
3aKOHOAATEJIbCTBY

Pewenue Bepxosnoeco Cyoa PD
om 26 ceumsbps 2024 . No AKITH24-668,
ocmaenerHoe be3 usmeHeHus: onpedeienuem
Aneanayuonnot koaneeuu Bepxosnoeo Cyda PD
om 19 dexabps 2024 . Ne AIL/I24-452



4. ITynkTol 2, 8, momn. “a” m. 12, m. 17
BeTtepuHapHbIX MpaBUJI HA3HAYEHUS U TMPOBEICHHS
BETEPHHAPHO-CAHUTAPHON 3KCIEPTH3bI MOJIOKA
H MOJIOYHBIX MPOAYKTOB, NMPeIHAZHAYEHHBIX
ISl IepepadoTKy WM /ISl peau3aiuu
HA PO3HHYHBIX PHIHKAX, YTBEPKIEHHBIX MPUKA30M
Munceabxo3a Poccuu ot 28 mrons 2021 r.

Ne 421, npu3nanbl He NPOTHBOPEYAIUMHA
(henepasbHOMY 3aKOHOIATEILCTBY

Pewenue Bepxosnoeo Cyoa PD
om 25 cenmsbps 2024 . No AKITH24-647,
ocmaenenHoe 6e3 usMeHeHus: onpedeneHuem
Anennayuonnou koaneeuu Bepxosnozo Cyoa P®
om 19 dexabps 2024 ¢. No AII/I24-453

5. Ad3an 6 n. 2.6 Ilopsaaka 3amemeHus
BPEMEHHO OTCYTCTBYIOIIET0 HOTApPHYCA,
yTBepKIeHHOro npukazom Munwocra Poccun
ot 29 uong 2015 r. Ne 148, npusnan
He NMPOTHBOpeYAINM (heaepaJTbHOMY
3aKOHOATEJbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 3 okmsops 2024 . Ne AKITH24-676,
ecmynusuiee 8 3aKOHHYI0 CULY

6. OcnapuBaembie yacTuuHo mn. 14.2, 14.5
HHcTpykumm mo cyae0HOMY JeJI0nPOU3BOACTBY
B PaliOHHOM Cy/ie, YTBEPKIEHHOM MPUKA30M
CyneoHoro aenapraMenta npu Bepxosaom Cyne P
ot 29 anpens 2003 r. Ne 36, npu3HaHbBI
He npoTuBoOpeyanumMu ¢enepajbHOMY
3aKOHOATEJIbCTBY

Pewenue Bepxosnoeco Cyda PD
om 11 cenmsabps 2024 . No AKITH24-461,
ocmaeneHHoe be3 usMeHeHus onpedeneHuem
Anennayuonnoii koaneeuu Bepxosnoeo Cyoa PD
om 26 Hosopa 2024 e. Ne AITJI24-430

7. OcnapuBaeMblii YaCTHYHO M. 1 MocTaHOBJIEHUS
IIpasurensctea P®D ot 13 uionsa 2020 r. Ne 857
“O npu3HAHMH He JEHCTBYIONIMMH HA TEPPUTOPHH
Poccuiickoii ®enepanun aKToB H OTIEIbHBIX
MOJIOKEHHIi AKTOB, W3JAHHBIX HEHTPAJbHbIMH
opranamm rocyaapcrsentoro ynpasienuss PCOCP
u CCCP, a Takxke 00 oTMeHe aKTa (heaepajbHOro
OpraHa MCHOJHHUTEIbHOM BiaacTn Poccmiickoii
®enepamyn”, n. 103 npunoxenns Ne 1 K 1aHHOMY
MOCTAHOBJIEHNIO MPU3HAHBI He TMPOTHBOPEYAIIIMHA
(henepasbHOMY 3aKOHOIATEILCTBY

Pewenue Bepxosnoeco Cyda PD
om 10 cenmsabps 2024 . Ne AKITH24-551,
ocmaenerHoe 6e3 usMeHeHus: onpedeneHuem
Anennayuonnoil xoaneeuu Bepxosnoeo Cyda PD
om 26 nosopa 2024 e. Ne AILJ124-429

8. A63an 3 . 4 IIpaBui rocynapcTBeHHOM
perncTpamud CaMOXOTHBIX MAIIMH W JPYTHX
BHIOB TEXHHKH, YTBEPXKIECHHbIX MOCTAHOBJICHHEM
IIpaBurenncrea PD ot 21 centaopsa 2020 r.
Ne 1507, npu3HaH He MPOTUBOpPEYAIUM
(enepasbHOMY 3aKOHOIATEILCTBY

Pewenue Bepxosnoeo Cyoa PD
om 29 okmsabps 2024 . Ne AKITH24-650,
ecmynuesuiee 8 3aKOHHYI0 CULY

2-BBC Ne 6

9. Ilynkr 1 Ycaoswuii n nopsaka ¢hpopMUpOBaHUS
JINCTKOB HETPynocnocooHoctu B hopme
3JIEKTPOHHOTO TOKYMEHTA M BbIIa4M JIUCTKOB
HETPYAOCIOCOOHOCTH B (hopMe TOKYyMEHTA
Ha OYyMaKHOM HOCHTeEJIE€ B CJIy4asiX, YCTAHOBJIEHHBIX
3aKoHoaarebcTBoM Poccmiickoii Penepanun,
YTBepKAeHHbIX npukazom Munszapasa Poccuu
ot 23 Hosaopa 2021 r. Ne 1089u, npusnan
He MpPoTHBOpeYAmIM (herepaJbHOMY
3aKOHOAATEJIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 18 cenmsbps 2024 2. No AKITH24-610,
ecmynueuiee 8 3aKOHHYI0 CULY

10. A63an 2 moan. “B” m. 3 mMOCTaHOBJIEHUSA
IIpaBureascra PP ot 16 moas 2014 r.
Ne 665 “O cnmuckax padoT, MpOH3BOICTB,
npodeccuii, 10JZKHOCTEH, CrendaJbHOCTeMH
U yupexneHuil (opraHu3anuii), ¢ y9eToM KOTOPBIX
JIOCPOYHO HAZHAYAETCH CTPAXOBas MEHCHS
10 CTAPOCTH, W MPABIIAX UCYMCJIEHHS NEPHOIOB
padoThl (IeATEILHOCTH), NAIOIIEi MpaBo
Ha I0OCPOYHOE MEHCHOHHOe olecmevyenne”
NPU3HAH He NPOTHUBOPEYALIUM
(benepabHOMY 3aKOHOIATENbCTBY
Pewenue Bepxosnoeco Cyoa PD
om 24 cenmsbps 2024 . No AKITH24-537,
ocmaenenHoe 6e3 UsMeHeHUs onpedeneHuem

Aneanayuonnou koaneeuu Bepxosnoeo Cyda PD
om 10 dexabps 2024 e. No AII/I24-448

1O YI'OJIOBHBIM JEJIAM

1. CoBepuienue JessHus ¢ UCHOJb30BAHHEM
CJIY?KeOHOro MOJIOKEHNSA, SBJISIONMCS
KBaTHGHUIUPYIOIMAM TPA3HAKOM NPECTYILICHHS,
npexycMoTtpenHoro 4. 3 cr. 159 VK PO,

C Y4eTOM KOHKPETHBIX 00CTOSTENILCTB Jieja
He HCKJII0YaeT BO3MOKHOCTH NMPAMEHEHHUS
noJioxkeHmii 4. 2 ct. 14 YK P®

Onpedenenue CydebHoil koaneeuu
no yeonoeuvim deaam Bepxoenoco Cyda PD
om 22 dexabps 2022 o. No 41-YI[22-33-K4

(NU3BneueHnue)

ITo npuroBopy TaraHporckoro ropojackoro cyaa
PocroBckoii obiactu ot 9 aBrycra 2021 r. K. ocyx-
neH 1o 4. 3 cT. 30, 4. 3 cT. 159 YK PO x mTpady B
pasMepe cTa ThicA4 pyOJeid.

CygaMu aneJuIsIiMOHHOM M KacCallMOHHOW WH-
CTaHLMI TIPUTOBOP OCTaBJieH 0e3 U3MEHEHUS.

K. mpusHaH BMHOBHBIM B TOKYIIEHUM Ha MO-
LLIEHHUYECTBO, COBEPILIEHHOE C HCIOJIb30BaHUEM
CBOETO CJIY*kKEOHOTO MOJIOKEHUSI.

B kaccammoHHOM xkajio0€e agBoKaT Ipocui 00 OT-
MeHe cyneOHbIX peleHuii B oTHoeHun K. u o nipe-
KpallleHUHM YroJIOBHOIO Jieja B CBSI3W ¢ MaJlO3HAYM-
TEJbHOCTBIO ACSTHUSI.

CynebHast Kojiervsi o YrojoBHbIM jAenam Bep-
xoBHOTO Cyma P® 22 nekabps 2022 . OTMEHWIIA CO-
CTOSIBLLIMECS CyIeOHbIe PEeIleHMs, a YTOJOBHOE AEJI0
npexpaTuia Ha ocHoBaHuu 1. 2 4. 1 ct1. 24 YIIK P®D
3a OTCYTCTBMEM B JESHMU COCTaBa MPECTYIUICHUS
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BBUY €TI0 MaJIO3HAYUTEILHOCTH, B COOTBETCTBUU CO
cr.ct. 133, 134 YIIK P® npusnana 3a K. npaBo Ha
peadbuIMTalio, MOTUBUPOBAB CBOE pPEIICHUE Clie-
TTYIOIIIVIM.

CynoM yctaHOBJIeHO, uTo K., SIB/IsISICh HAYaJIbHU -
KoM POCTOBCKOI OMCTAaHIIMM WHXXEHEPHBIX COOPY-
xeHuit Ceepo-KaBkazckoil aupekuud uHQppa-
CTPYKTYpBl — CTPYKTYpHOTO moapasneneHus Llen-
TpaTbHOM AVMPEKIINY MHOPACTPYKTYpPHl — (puamaia
OAO “Poccuiickue Xene3Hble moporu” (majiee —
¢umman OAO “PXKJ1”), ucronn3yss cBoe CiyXe0-
HOE TIOJIOXEHHWe, ITyTeM oOMaHa IIOKyIIajics Ha
XMIIEHWE MMYIIECTBa, MpUHaIeXallero guinaty
OAO “P2XKJ1”, a uMeHHO OyTOBOI0O KaMHS 13 ITecya-
HUKA U IpaHUTa CTOUMOCTbhIO 2412 py6., yueM Mor
MPUYMHUTD OpraHU3alMU MaTepualbHbIA yiliepo Ha
yKa3aHHYI0 CyMMY.

HeiictBusa K. kBanuduumrpoBaHbl CyI0M Kak IMO-
KYILIEHUE HAa MOLLIEHHUYECTBO, COBEPIIEHHOE JTULIOM
C UCIIOJIb30BaHUEM CBOETO CITYKEOHOTO MOJIOXKEHUS;
IIPY 3TOM JOBOJIbI CTOPOHBI 3aIIIUTHI 00 OTCYTCTBUU B
nerictBusax K. coctaBa mpecTyruieHUs B CWITy UX Ma-
JIO3HAYUTEIHLHOCTU OBLIM OTBEPTHYTHI.

HanHoe peleHue cyna CyneOHasi KOJUIETUS TIO
yroyioBHEIM nenaM BepxoBHoro Cyma PO mpusHaia
HE3aKOHHBIM ¥ HEOOOCHOBAaHHBIM.

Tak, cormacHo 4. 2 c1. 14 YK P® He aBasiercs
MpecTyIieHueM aeiictBue (0e3aeiicTBue), XoTs (pop-
MaJIBHO U comepKalliee Mpr3HaKN KaKOTo-JIN00 Ies -
HUS, IPEAYCMOTPEHHOTO YTOJIOBHBIM 3aKOHOIATEIb-
CTBOM, HO B CWJIy MaJIO3HAUYMTENIEHOCTH HE TIpe.-
CTaBpjsilolIee OOILIECTBEHHOW OIAcCHOCTU, T.e. He
MPUYMHHUBIIIEE CYLIECTBEHHOIO BpeAa M He CO3[aB-
1Iee yrpo3y NpUYMHEHUsI TaKOro Bpena JUYHOCTH,
OOI1IECTBY WJIM FOCYIapCTBY.

B cooTBeTCcTBMM C pa3bsCHEHUSMU, COAEpKalIV-
mucd B 1. 33 nocraHoBneHus I1lnenyma BepxoBHoro
Cyna PO ot 30 Hosi6pst 2017 1. Ne 48 “O cynebHol
MPaKTHKE 0 JIeJJaM O MOLLIEHHUYECTBE, TPUCBOCHUM
U pactpare”, ecliu JeUCTBUS JIulia TPY MOLLIEHHUYEe-
CTBe, IPMCBOCHUHU WIIK pacTpaTe XOTs GOpMabHO 1
colepXajy TPU3HAKA YKA3aHHOTO IIPECTYIICHMS,
HO B CHJIy MaJIO3HAYMTEIBHOCTH He TIPEICTaBIISIIN
OOIIIeCTBEHHOM OITACHOCTH, TO CYJ IIPeKpaIlaeT yro-
JIOBHOE JeJI0 Ha ocHOBaHWHU 4. 2 cT. 14 YK P®.

CorracHo TIpaBoBOM mo3nimy KoHCTUTYITMOH-
Horo Cyma P®, BwIpaxkeHHO#l B OmpenejaeHUN OT
16 wmionst 2013 r. No 1162-O, mpuBeneHHasT HOpMa
(a. 2 cT. 14 YK P®D) mo3BonsieT OTTpaHUYHUTh TIpe-
CTYIUIEHUSI OT MHBIX MpaBOHAPYLIEHUN W Hampas-
JIeHa Ha peaju3alyio MPUHIMIIA CIpaBedIMBOCTH,
B COOTBETCTBMHU C KOTOPBHIM HaKa3aHUE U UHbIE Me-
DBl YTOJIOBHO-IIPABOBOIO Xapakrepa, MpUMeHsSIeMble
K JIMILY, COBEPIUMBIIEMY IPECTyIUIEHUE, MOKHBI
OBITH CITpaBeUIMBLIMU, T.€. COOTBETCTBOBAThH XapaK-
TepY U CTETIEHU OOIIIeCTBEHHOM OMTaCHOCTH TIPECTYII-
JIEHUsI, OOCTOSITETLCTBAM €TI0 COBEPIIICHUS U JIMIHO-
ctu BUHOBHOIo (4. 1 cr. 6 YK P®). Tem cambim
obecreymBaeTcs ameKBaTHAs OIlEHKA ITPaBOIIPHME-
HUTEJISIMHA CTETICHN OOIIIeCTBEHHOM OMAaCHOCTH JIes -
HHUS, KOTOpas 3aBUCUT OT KOHKPETHBIX OOCTOSI-
TEJILCTB CONESHHOTO. B KadyecTBe Takmx OOCTOSI-
TEJTLCTB MOTYT YYUTHIBATHCS pa3Mep Bpela U TSKECTh
HACTYMUBIIMX MOCIEACTBUI, CTENEHb OCYIIECTBIE-
HUSI IPECTYITHOIO HaMepeHusl, Cocod COBEpIIEeHUs
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MPEeCTYIUIEHUs, POJIb IOACYAMMOTO B IPECTYIUIEHUH,
COBEpPIIEHHOM B COYyYacTHUM, HAJTUYUE B COACSTHHOM
00CTOSITENIbCTB, BIEKYILIMUX OOJIee CTPOroe Haka3zaHue
B COOTBETCTBMM C CaHKUMsIMU cTaTeili OcoOeHHOoM
JacTU YTOJIOBHOTO Komekca PO.

Mexay TeM TIpUBEIECHHBIN B CyIeOHBIX pelle-
HUSIX aHAJIU3 OOCTOSITENLCTB coBeplieHHoro K. nesi-
HUsI, HEOOJBIION pa3Mep MaTepualibHOro yuiepoa,
npuurHeHHoro ¢umuany OAO “P2XKI”, otcyrcr-
BHME B MaTepHasiaX YroJOBHOIO Jeja J0Ka3aTeJIbCTB
TOTO, UTO JAesHUE MPUYMHUIIO CYILIECTBEHHbIU Bpes
YKa3aHHOW OopraHu3aluu Jubo OoXpaHSEeMbIM 3aKO-
HOM MHTepecaMm o0lliecTBa UM rocyaapcTBa, 100po-
BOJIbHOE BO3MEILIEHNE OCYXICHHBIM MPUUUHEHHOTO
yiiep0a Mo3BOJISIIOT MPUMTH K BBIBOLY 00 OTCYTCT-
BUU B neiicTBUsIX K. mpr3Haka oO1eCTBEHHOI oIac-
HOCTH, KOTOPBII HEOOXOIUM ISl TIPU3HAHUS STUX
IEUCTBUN TIPECTYTUIIEHUEM.

Cawm 1o cebe crocob coepuueHus aessHust K. —
C MUCIIOJIb30BAHUEM CBOET0 CJY>KEOHOTO I0JIoXKe-
HUS, YTO SBIISICTCA KBATM(UIUPYIOIIUM TIpU3HA-
KOM, TIpeAyCMOTPeHHBIM 4. 3 cT. 159 YK P®, 6e3
yyeTra KOHKPETHBIX OOCTOSITEJIbCTB Jiea He MOXET
OBITh MpPU3HAH OOCTOSITEILCTBOM, CBUIETEILCTBYIO-
1M 00 OOIIECTBEHHO OIMAacHOCTU COAESIHHOTO M
TIPEITSITCTBYIOMNM TIPUMEHEHUIO TIOJIOXKEHUWM 4. 2
cT. 14 YK PO.

Cyn He IpuUBeJ B CBOEM pelLIEHUU apryMeHTUPO-
BaHHBIX IOBOJIOB O €N CTBUTEIbHOM HAJUYUM CyLLIE-
CTBEHHOTO Bpejla B pe3ysbrare coBeplieHHoro K.
JesTHUS, a Takke 00 0011eCTBEHHOI OMacHOCTU €ro
JIEMCTBUI, MMO3BOJISIOIIEN paClIEeHUBATh UX KaK IIpe-
CTYITHOE AesSTHUE, JTM0O0 O CYIIECTBEHHBIX MOCIEICT-
BUSIX, HACTYIIMBILIMX B Pe3yJibTaTe JAHHOTO MPEeCTyI-
JIeHUS.

VkazaHHbIE OOCTOSTENILCTBA, CBUIETEIbCTBYIO-
mue ob oTcyTcTBuM B AelicTBusix K. coctaBa mpecty-
IUIeHUs1, peaycMoTpeHHoro 4. 3 cT. 30, 4. 3 c1. 159
YK P®, He monyuunu Hamjiexalleil OUEHKU IpU
paccMOTpEeHUU JieJia B cydax ane/UISIIMOHHOM M Kac-
CAllMOHHOU MHCTAHIIUN.

JormyiieHHble CYIIeCTBEHHbIC HapYILIEHUS YTo-
JIOBHOTO U YTOJIOBHO-TIPOLIECCYaJIbHOTO 3aKOHA, Mo~
BIMSIBILIME Ha WMCXOA JeJia, SIBJSIOTCS B cuiy 4. |
cT. 40115 YTIK P® ocHOBaHMEM OTMEHBI IPUTOBOPA,
MOCJAEAYIOIIUX CYNeOHbIX PEIIEHUI U TTPeKpalLeHHUsI
YTOJIOBHOTO Jieia B oTHoleHuun K.

2. Cyn He BHpaBe CChLIATbCS B MOATBEPXKIAECHUE
CBOHX BBIBOJIOB HA MMEIOLINECS B YTOJOBHOM Jieje
JI0KA3aTeJIbCTBA, €CJIM OHM He ObLIM MCCJIeI0BAHbI

CyIOM W He HAIILTH OTPaKeHUS B MPOTOKOJIE
cyaedHOro 3aceIaHus

Onpedenenue CydebHoil Koareeuu
no yeonosHoim deaam Bepxosnoeo Cyoa PD
om 17 aneaps 2023 e. No 5-Y[22-152-K2

(M3BneueHue)

ITo npuroBopy YepTaHOBCKOI0O paifOHHOIO cyaa
r. Mockssl ot 1 despans 2016 r. (c yyeToM U3MeHe-
HUU, BHECEHHBIX CyJIaMU alleJUISIIIMOHHON U Kacca-
1oHHoM nHctanumit) M., HecyauMblii, ocyXneH no
. “0” u. 3 cT. 2281, u. 1 cT. 2281, u. 3 c1. 30, I. “T”
4.4 cr. 2281, 4. 1 cr. 30, 1. “r” 4. 4 c1. 2281 YK P®;
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T., paHee cyauMmblii, ocyxaeH mo 4. 3 ct. 30, m. “r
4. 4 ct. 2281 YK PO.

B kaccanmoHHol xxajtooe ocyxxaeHHbIH 111. ocma-
pUBaJl COCTOSIBILIVIECS B OTHOLIEHUM €ro cyneOHbIe
pelIeHusl, cuyuTasl UX He3aKOHHBIMHU, HEOOOCHOBAH-
HBIMM M MOUIEXKAIIMMU M3MEHEHUIO BBUIY CYILIECT-
BEHHBIX HapYIIEHUI YTOJOBHOTO M YTOJOBHO-MPO-
11eCCyaJIbHOI'O 3aKOHOB, TOBJIUSIBILIMX HA UCXO[I Aeja.
YKa3bIBaJl, YTO 0Ka3aTeJbCTBA €0 BUHOBHOCTU, Ha
KOTOpbIE CYyJA COCIaJCs B MPUIrOBOpE, B YAaCTHOCTH,
MPOTOKOJI OCMOTpa MPeAMETOB, aKThl OCMOTPOB O. 1
I1., 3akimoueHue CyneOHO-XMMHUYECKON 3KCIEePTU3BI
Ne 4/26 B HapymeHue TpeboBanuii ct. 240 YIIK PO
He ObLIM UCCJIeOBaHbI B CyNeOHOM 3acelaHuMU.

CyneOHast KoJulerysi o yrojlOBHBIM AenaM Bep-
xoBHoro Cyma P® 17 suBapst 2023 r. oTMeHuUJIa
aneJUISIIMOHHOE M KacCallMOHHOE OIlpelejeHUus B
otHoweHuu 1. u T., HarpaBuIa YroJoBHOE €10 Ha
HOBOE ane/UIILMOHHOE PACCMOTPEHVE MHBIM COCTa-
BOM CyJa, OTMETUB CJIeaylollIee.

B cuny cr. 297 YIIK P® npurosop cyna n10KeH
OBbITh 3aKOHHBIM, 00OCHOBAHHBIM M CITPaBEUIMBbLIM,
IMOCTAHOBJIEHHBIM B COOTBETCTBUM C TPEOOBAHUSIMU
YroynoBHO-NpolieccyalbHOro Koaekca PP u ocHo-
BaHHBIM Ha MPaBUJILHOM MPUMEHEHMHU YTOJOBHOTO
3aKOHa.

Cratbsa 240 YIIK P® npeaycmaTpuBaeT, 4To B
CcyneOHOM pa3bMpaTebCTBE BCE I0Ka3aTeJbCTBa 10
YTOJIOBHOMY JeJly TomjiexaT HeNoCpPeACTBEHHOMY
uccienoBaHuio. [Ipurosop cyma MoxeT ObITb OCHO-
BaH JIMIIb Ha TeX A0Ka3aTeJbCTBaX, KOTOPbIE ObUIM
HCClIe0OBaHbl B CyIeOHOM 3acelaHUM.

CornacHo pasbsicHeHusIM [Inenyma BepxoBHoro
Cyna P®, u310XeHHBIM B II. 4 ITOCTAHOBJIECHUS OT
29 Hos16pst 2016 r. Ne 55 “O cynebHoM mpurosope”,
CyJl He BIIpaBe CChLIATHCSI B MOATBEPXKICHUE CBOUX
BBIBOJIOB Ha MMEIOILIAECS B YTOJIOBHOM Jiejie JoKa3a-
TEJIbCTBA, €CJIM OHU He ObUIM MCCJIEAOBAHBI CYIOM U
He HallUIM OTpaxKeHUsI B IIPOTOKOJIE CylIeOHOro 3ace-
JaHUs.

B o6ocHOBaHMEe BEIBOAA O BAHOBHOCTH OCYKIIEH -
Horo 11I. B coBepllleHU NTHKPUMWHUPOBAHHBIX €My
MPECTYIUICHUI cy[ MepBOil MHCTAHIIMM COCIIAJICS B
MPHUTOBOPE B TOM YHMCJIE HA CBeACHUS, COIepKallie-
¢S B IIPOTOKOJIE OCMOTPA COTOBOTO TeJie(hOHA, U3 -
TOTO B XOJIe OCMOTpa MecTa Ipouciiectsus 20 ges-
pans 2015 r.; akte ocmotpa O. ot 24 nekadps 2014 1.;
akte ocmoTpa Il. ot 24 nexkabps 2014 r.; 3akitoue-
HUM CyAeOHO-XUMUUYECKOI SKCHepTu3sl oT 4 heBpa-
ng 2015 . Ne 4/26.

Bwmecrte ¢ TeM, Kak cienyeT U3 mpoToKoJja cyaeo-
HOTO 3aceJaHusl, YKa3aHHbIe 10KA3aTeJIbCTBA HE OT-
JIalllaIuCh U, COOTBETCTBEHHO, He OBLIM MCCIeq0Ba-
HBI CYIOM.

Takum oOpa3oM, cyn mepBOi MHCTaAaHLMHU, OLE-
HUB BHILIENIEPEUYMCIIEHHbIE TOKA3aTeIbLCTBA BHE pa-
MOK CyeOHOro pa3doupareabCcTBa U (paKTUUECKU JIU-
LIMB CTOPOHBI BO3MOXHOCTH BCECTOPOHHE PEain30-
BaTh CBOM IIpOLIECCYaJIbHBIE MPaBa, TOMYCTUII CyIIe-
CTBEHHOE HapylIeHUEe YTroJOBHO-IPOLECCYaIbHOIO
3aKOHa, KOTOPOE OCTaJIoCh 0€3 BHUMAHUSI CO CTOPO-
Hbl CyIOB aNeISLMOHHOM M KACCALlMOHHON WH-
CTaHLIUIA.

OB30P CYIEBHOMI ITPAKTUKHN
BEPXOBHOI'O CYJIA POCCUVICKOM ®EJEPALIMU Ne 1 (2025)

CYIAEBHAA KOJUIETUA
MO TPAXXOIAHCKHUM JEJIAM

Jena mo cnopaM, BO3HMKAIUIUM
M3 JOTrOBOPHLIX OTHOLIEHU

1. Iloan3oBaTesib MO IOrOBOPY KOMMEPYECKO KOHIEC-
CHH BIpaBe TPeOOBATh BO3MENIEHHs] MOHECEHHBIX UM YObIT-
KOB, BO3HUKIIINX B CBSI3W C HEHCIOJIHEHNEM NPaBooOIagaTe-
JieM O0SI3aHHOCTHM TO TOCYJAPCTBEHHON PerMcTpamim rnpe-
JIOCTABJIEHUS MPUHAMLIEKAIMKX eMy MCKIIOYHTEIbHBIX NMPaB
Ha O0DBEKTbl HMHTE/UIEKTYAJbHOW COOCTBEHHOCTH, SIBJISIO-
HIMXCS MPeMETOM TAKOro JI0roBopa.

CynebHasi KoOJUIerusl MO TpakJIaHCKUM JejlaM
BepxoBHoro Cyma P® npusHaia onmOOYHBIMU CY-
NleOHbIEe TTOCTAHOBJIEHUS, BBIHECEHHbIE MO NNy 00
OTKa3e B yIOBJIETBOPEHUM MCKA O PACTOPKEHUU 3a-
KJIFOUEHHOTO MEXIy MpaBoOOJamaTeieM U TOJIb30-
BaTejieM J0roBopa B CBSI3W C HEUCIIOJIHEHUEM Ipa-
BooOJIafaTeieM 00sI3aHHOCTEH 10 Mepeaayve Mmojb30-
BaTeNI0 KOMIUIEKCA UCKITIOUUTENIbHBIX TIPaB U IO pe-
TUCTpallMM TOBApHOIO 3HaKa Ha MOMEHT 3aKJIloue-
HUS TOTOBOPA.

Ha ocHoBanuu . 1 ct1. 1027 I'K P® no noroso-
Py KOMMepYeCKOM KOHIIECCHU OIHA CTOpOHa (TIpa-
BooOJIafaTelb) 00sI3yeTCsl MPeAOoCTaBUTL APYroi
cTopoHe (TOb30BaTEN0) 3a BO3HArpaXKJaeHue Ha
CPOK WJIM Oe3 yKa3aHMs CPoKa MPaBo UCIOJIb30BaTh
B MIpEeANIPUHUMATETLCKON NesSITeIbHOCTH MOJIb30Ba-
TeJIsT KOMITJIEKC TPUHAIJIeXallnX IpaBoobamare-
JII0 UCKJIIOUMTEJbHBIX MpaB, BKIIOYAIOIIUI TpaBo

Ha TOBapHBI 3HAK, 3HAK OOCIYXWBAHUs, a TaKXKe
npaBa Ha Jpyrue NpPeryCMOTPEHHBIE JOTOBOPOM
00BEKThl UCKITIOUUTENIbHBIX MpaB, B YACTHOCTH Ha
KOMMepYecKoe 0003HaueHMe, CEKPeT MPOU3BOICT-
Ba (HOy-xay).

CornacHo 1. 2 c1. 1028 TK P® npenocrasieHue
MpaBa MCIOJB30BaHUS B TMPeANPUHUMATEBCKOM
NESITEIbHOCTHU TMOJIb30BaTels KOMITJIEKca MpUHaje-
JKalMX TPaBOOOJIAIaTe 0 UCKIIOYUTEbHBIX TTpaB
1O IOTOBOPY KOMMEPUYECKOM KOHIIECCUM TIOMIEKUT
TOCYapCTBEHHOM perucTpaluuu B peaepasbHOM Op-
raHe WCITOJIHUTEIbHON BJIACTH MO MHTEJUIEKTyallb-
Hol1 coocTBeHHOCTH. [1pu HecobmoneHn TpedboBa-
HUS1 O TOCYIapCTBEHHOM perucTpaliuy npeaocTanie-
HUE TpaBa MCIOJb30BaHUSI CUMTAETCS] HECOCTOSIB-
IIAMCS.

Takum oOpa3zomM, 00sI3aHHOCTh ITpaBOOOJIagaTe-
JIg TIO JOTOBOPY KOMMEpYECKON KOHIECCUU OymeT
CUMTATBhCS WCIIOJTHEHHON TOJBKO B Ciydyae, eCiid
MpeAoCTaBlIeHue MpaBa ¢ ero CTOPOHbI OYIET 3apeTu-
CTPUPOBAHO, MHAYE MPETOCTABIEHHE TTPaBa UCTIONb-
30BaHUs CYUTAETCS HECOCTOSIBIITUMCSI.

IIpaBooGiagaTenb 3a HEIPaBOMEPHOE MOBEACHUE
TIpY 3aKITIOYEHUH JOTOBOpa KOMMEPYECKOM KOHIIeC-
CUU B BUZE YKJIOHEHUS W (WJIM) HEUCTIOJTHEHUS BO3-
JIOXXEHHON Ha HEro 3aKOHOM O0SI3aHHOCTH O TOCYy-
JMApCTBEHHON peTUCTpaliii KOMIUIEKCa TTpUHaIeka-
LIMX eMY UCKITIOUUTETbHBIX TPaB JOJKEH BO3MECTUTh
JIpyroi cropoHe youITKH (1. 3 ¢T. 165 TK P®D).

Onpedenenue No 41-KI'23-33-K4
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2. ITonoxenus ct. 1103 TK P® o nHeocHoBaTeIbHOM
o0oranieHnd NMojAJIe;KaT MPUMEHEHHI0 K TPeOOBAHUAM OJTHOIA
CTOPOHBI B 00513aTeJIbCTBE K JAPYTroii 0 BO3BPATE UCIOJIHEHHO-
TO B CBfI3H C 3THM 0053aTeJIbCTBOM MOCTOJBKY, MOCKOJbKY
HOPMaMH O COOTBETCTBYIOIIEM BHIe JOTOBOPA HE TPeyCMOT-
PeHo uHoe.

CyneOHasi KOJIJIETWsl MO TPaXAaHCKUM JejlaM
BepxoBHoro Cymna P®, mpoBepsii 3aKOHHOCTb CY-
JIeOHBIX TTOCTAHOBJIEHU! 00 YAOBJIETBOPEHUH TPEOO-
BaHUII O B3BICKAHWM HEOCHOBATEJIILHOTO OOOTallle-
HUST ¥ MPOLIEHTOB 3a MOJIb30BAaHUE YY>KUMU JEHEX-
HBIMM CpEACTBAMM, TIPU3HAJa WX OIIMOOYHBIMU,
yKazaB, YTO OTCYTCTBUE MEXIY CTOPOHAMM I0TOBOPA
B MUCbMEHHOU hopMe He 0CBOOOXKAAET Cya OT 00s-
3aHHOCTHU TPOBEPUTHh HAJTUYUE MEXIY HUMM JIOTO-
BOPHBIX OTHOILIEHUH.

CornacHo ct. 162 TK P® HecobmoaeHue mpo-
CTOM MUCBbMEHHOI (DOPMBI CIEJIKM JIMIIAET CTOPOHLI
MpaBa B Cjlyyae CIlopa CChLIaThCsl B MOATBEPXKIECHUE
CIENKU U ee YCIIOBUI Ha CBUIECTEIbCKUE TTOKa3aHUs,
HO HE JIMIIaeT UX MpaBa MPUBOAUTL MUCbMEHHbIE U
npyrue gokasatenbcTBa (m. 1). B ciydasx, mpsimo
yKa3aHHbIX B 3aKOHE WJIU B COIJIAllIeHUU CTOPOH, He-
co0JIIoIeHre TIPOCTON MUCbMEHHOM (hOPMBI CIETKHU
BJIEUET €€ HeIeCTBUTEIbHOCTD (1. 2).

Takum 00pa3oM, HeCOOMIOAEHUE MTPOCTON MUCh-
MEHHO# (POpMBI TOrOoBOpa HE MCKITIOYAeT HAIUYUS
JIOTOBOPHBIX OTHOIIEHUI U, 110 00LLIEMY MPaBUITY, HE
BJICYET HEeNEeHCTBUTEIIBHOCTH TOTOBOPA.

Bcuny . 1 ct. 307! . 3 c1. 420 TK P® K noro-
BOPHBIM 00513aTe/IbCTBAM OOIIIME TOJOXEHUSI 00
00s13aTeNIbcTBaX MPUMEHSIOTCS, €ClIM MHOe He Tpe-
JIYCMOTPEHO MpaBUJIaMU 00 OTAEIbHBIX BUAAX JTOT0-
BOPOB, colepxXalluMucs B HazBaHHOM Komaekce u
MHBIX 3aKOHaX, a MPU OTCYTCTBUM TaKMX CIeLMab-
HBIX PAaBUJ — OOIIUMH MOJIOKEHUSIMHU O JOTOBOPE.

CornacHo 1. 3 cr. 1103 T'K P® k TpeboBaHUSIM
OITHOI CTOPOHBI B 00513aTeNIbCTBE K APYroii 0 BO3Bpa-
T€ WUCIIOJTHEHHOTO B CBSA3U C 3TUM 0053aTeTbCTBOM
npaswia raBbl 60 manHoro Komekca o HeoCHOBa-
TEJTBbHOM OOOTAIlICHUM TPUMEHSIOTCS ITOCTOJIBbKY,
MOCKOJIbKY MHO€ He€ YCTaHOBJEHO yKa3aHHbIM Ko-
JIEKCOM, APYTUMU 3aKOHAMU WJIM UHBIMU MPABOBbI-
MM aKTaMHM M He BBITEKAeT U3 CYILEeCTBA COOTBETCT-
BYIOIIMX OTHOILIEHUHA.

CrnenoBateIbHO, MaTepUalbHBIM 3aKOHOM 3a-
KperuieHa cyocuaIMapHOCTb KOHAMKIIMOHHBIX UCKOB,
U TIOJOXEHUsS O HEOCHOBaTeJIbHOM OOOTallleHUN
MOAJIEXAT MPUMEHEHUIO TIOCTONBbKY, TOCKOJIbKY
HOpMaMi O COOTBETCTBYIOIIEM BHUJIE JOrOBOpa He
MPETyCMOTPEHO MHOE.

IMpu kBanMbUKaLMKU CIOPHBIX OTHOIIEHUN KaK
BO3HUKAIONIUX M3 JOTOBOpa HEOOXOIMMO YYUTHI-
BaTb, YTO WX HaJWYUE MOXET MOATBEPKIAThCS He
TOJIBKO MMCbMEHHBIM TOTOBOPOM, HO ¥ MHBIMU JO-
KazareJbcTBaMM (TIEPEMUCKOM CTOPOH, MX MOSICHE-
HUSMU).

OTBETYMKY TI0 JTaHHOMY A€y He OTpULIan (hakK-
Ta 3aKJIIOUEHMS C MCTIIOM JIOrOBOpa 3aiiMa, 0OJHaKO
OCITapuBajIyu YCJIOBUS, CUMTAS IOTOBOP OECITPOIIEHT-
HBIM U 3aKJIOYEHHBIM Ha HeOMNpeaeJeHHbIN CPOK,
YTO BJIUSJIO HA pacyeT B3LICKUBAEMbBIX C HUX JEHEXK-
HBIX CPE/ICTB.

Onpeoenenue No 44-KI23-12-K7

3. KpeaurHblii 10roBop, 3aK/II0YeHHbI 0T MMEHH KJIMEH-
Ta MyTeM €ro 00MaHa WM B pe3yJibTaTe MHbIX HeMpaBoOMep-
HBIX JAEHCTBUIl TPETHUX JIHII C HCIOJb30BAHNEM MOOWILHOTO
NPWIOKEHUST 0AHKA, SABJSAETCSA HAYTOKHBIM.

CyneOHasi KOJJIErusl MO TPaXIaHCKUM JiejiaM
BepxoBHoro Cyna P® npusHana ommOOYHbIMU CY-
NleOHble MOCTAHOBJIEHUSI 00 YIOBJIETBOPEHUU HCKa
0aHKa O B3BICKAHUM C TpaXJaHKU (OTBETYMKA) Je-
HEXHBIX CPEACTB MO KPeAUTHOMY JOTOBOPY U 00 OT-

Ka3e B YJIOBJIETBOPEHUU €€ BCTPEUYHBIX TPeOOBaHMIA
MPU3HATh KPEIUTHBIA TOTOBOP HE3aKIIOUEHHBIM.

W3 ycTaHOBJIEHHBIX CyIaMU OOCTOSITEIBCTB Clie-
IyeT, 4YTO rPakIaHKOK (OTBETYMKOM) KPEIUTHBIIA 10-
TOBOp HE 3aKJIIoYalics, OT €¢ UMEHM B MOOWUJIbHOM
TIPUJIOKEHUH IEHCTBOBAIM HE YCTAHOBJIEHHbBIE CIIE/I-
CTBUEM JIMLIA, KPEIUTHbIE JE€HEXHbIe CPEelCTBa, 3a-
YUCJICHHBIE HAa OTKPBITBIN OAHKOM Ha WMs TpakIaH-
KM (OTBETUMKA) CUET, ObUIM Cpa3y ke IepeBeleHbl B
Jpyroii 6aHK Ha CYET HEeyCTAaHOBJIEHHOTO JIUIIA.

CornacHo ct. 153 T'K P® caenkamMu npu3HaIOT-
s IeWCTBUS rpaxkIaH U IOPpUANIECKUX JIUL, HAITpaB-
JICHHbIE Ha YCTAaHOBJIEHUE, U3MEHEHME WU TIpeKpa-
ILIEHWEe TPaXKTaHCKUX TIPaB U 00S3aHHOCTE.

YKka3zaHue B 3aKOHE€ Ha 1ieJib JaHHbIX NeHCTBUI
CBHUIETEILCTBYET O TOM, YTO OHHU SIBIISTIOTCSI aKTOM
BOJIEU3BSIBJIEHUS] COOTBETCTBYIOLETO JIMIIA.

CornacHo c1. 8 'K P® rpaxknmaHckue TipaBa U
00sI3aHHOCTH MOTYT TTOPOXKIAThCSI KaK TpaBOMep-
HBIMM, TaK U HENPaBOMEPHBIMU NEWCTBUSIMU. 3a-
KJTIOYEHHME JOTOBOpa B pe3ysibTare NEWCTBUN He-
YIOJTHOMOYEHHBIX JIMIL SIBJISIETCSI HEMTPaBOMEPHbBIM,
MnocsIralolMM Ha MHTEPECH JINIA, He MOAMUCHIBaB-
IIETO COOTBETCTBYIOIINI JOTOBOP U SIBJISTIOIIETOCS
MPUMEHUTENBLHO K 1. 2 ¢T. 168 HazBanHoro Komgekca
TPETHUM JIMIIOM, TIpaBa KOTOPOTO HAPYILIEHBI 3aKJTI0-
YeHWEM TaKOro JOTOBOpa.

JloroBop, 3akKJIIOUEHHbI B pe3yjabTaTe oOMaHa
WJIA MHBIX HETIPaBOMEPHBIX ICUCTBUN, IBJISIETCST HU-
YTOXHBIM.

C y4yeToM TOJIOXKEHUI 3aKOHA O clejiKe KakK O
BOJICBOM JIEMCTBMM, HAIIpaBJICEHHOM Ha YCTaHOBIIE-
HUe, U3MEHEHUE WM TpeKpalleHue TpakIaHCKUX
MpaB U 00513aHHOCTE, €CJTM OTBETYMUK MPUBOJUT AO-
BOJIbI 00 OOCTOSITETLCTBAX 3AKIIOUEHUSI KPEAUTHOTO
JIOTOBOpA OT €ro UMEeHU 0€3 ero y4acTusi HeyCTaHOB-
JICHHBIM JIMIIOM C MCIIOJb30BaHMEM MOOMIBHOTO
MPUIIOKEHMST 6aHKa, TO 3TU JOBOABI JOJKHBI TTOJTY-
YUTh MPABOBYIO OLIEHKY CyJa.

Onpedenenue No 46-KI23-6-K6

Hena mo cnopaM, BO3HUKAIOIIUM
M3 HACJIeACTBEHHBbIX OTHOIIEHUIA

4. TIpaBo Ha KOMIEHCALMOHHYIO BBIILIATY MOXKET mepe-
XOIUTh B MOPsIKE HACJIENOBAHHS JULIAM, He UMEIOMUM ca-
MOCTOSTEIbHOTO MPABA HA TAKYIO BHIILIATY MO 3aKOHY.

OO0111eCcTBO B MHTEpecax HECOBEPILICHHOJIETHUX
OpaTa 1 cecTpsl (1ajiee — UCTIBI) OOPAaTUIIOCH B CYI C
nckoMm K Poccuiickomy Coio3y ABTOCTPaXOBIIMKOB
0 B3bICKAHMU KOMIIEHCALIMOHHBIX BBITLIAT, MpPELy-
cMoTpeHHbIX DenepaIbHbIM 3aKOHOM OT 25 ampelist
2002 r. No 40-P3 “O06 006s13aTeJIbHOM CTPaXOBaHUM
TPaXIAHCKOW OTBETCTBEHHOCTU BJIAJIE/IbIIEB TPAHC-
HOPTHBIX CPEACTB”, yKazaB, YTO B pe3yjbTaTe 10-
POXHO-TPAHCIIOPTHOTO MTPOUCIIECTBUS, CYYUBILIC-
rocs 1o BUHE JIMIIA, TpaXIaHCKas OTBETCTBEHHOCTh
KOTOPOIo 3acTpaxoBaHa He ObLia, IMOrubu poauTe-
JIK UCTLOB (MaTh U OTell), a TAKXKEe UX HECOBEPILEH-
HOJIETHSISI CecTpa.

CynebHasi KOJUIETHSI TI0 TPaXAaHCKUM JejiaM
BepxoBHoro Cyna P®, mpoBepsisi 3aKOHHOCTh 003Ka-
JIyeMBIX CyOeOHBIX ITOCTAaHOBJIEHUII 00 OTKaze B
YIOBJIETBOPEHUM UCKa, TpU3HAJNa OIIMOOYHBIMU
BBIBOJIBI CyICOHBIX MHCTAHIIMI O TOM, YTO KOMIIEH-
callMOHHAasl BBITUIaTa B CYET BO3MEIIEHUs Bpena,
MPUYUHEHHOTO XU3HU HECOBEPIIEHHOJIETHEN cecT-
PHI MCTLOB, HEPa3pHIBHO CBS3aHA C JTUYHOCTHIO WX
oTla (y4yacTHUKA JTOPOKHO-TPAHCIIOPTHOIO MPOMC-
IIECTBUSI M BBITOAONPUOOpETATENsI TOCIe CMEpPTH
€ro 10Yepu — CEeCTPhl UCTLIOB) U HE BXOAUT B COCTaB
€ro HacJe/IcTBa.

A6zauem 3 . 21 cr. 18 HazBaHHOTO BhILIE 3aKO-
Ha MpeayCMOTPEHO, YTO Hapsiay ¢ BbIFOJONPUOOpe-



TaTeJieM TPaBO Ha MOJyYeHUe KOMIIEHCAIIMOHHOM
BBITIJIATHI B CJIy4yae CMEPTU MOTEPIEBIIETO B PE3YJib-
Tare 10POXHO-TPAHCTIOPTHOTO TTPOUCIIECTBUS UME-
€T JUIo, MpUOOpeTIee B MOPSAKE HacCIedOoBaHUS
MPpaBo Ha MOJy4YeHUe KOMIEHCAMOHHOM BITIATHI.

Ccourasich Ha 1aHHy©0 HopMmy, CynebHas Koie-
rus no rpaxmgaHckum aeiam BepxosHoro Cyna PO
yKazajia, 4To C y4eTOM OOCTOSITEJIbCTB Jiea y OTIIa,
YMepIIero Ha CIEAYIOIIMI IeHb MOCIe CMEPTU €TO
HECOBEPIIIEHHOJIETHE ToYepyr, BOZHUKIIO MTPaBO Ha
MOJIydYeHHe KOMIIEHCAIIMOHHONM BBITLJIATHI, KOTOpasi,
B CBOIO OYepe/b, BXOAMWT B COCTAB HACJIEJCTBEHHOTO
HMMYIIIECTBA BBITOJOIIPHOOpETATENS.

Onpedenenue No 5-KI'23-96-K2

Jlena mo cmopaM, BO3HHKAIOIIHAM
U3 3eMeJIbHbIX OTHOLIEHUI

5. JleiicTBylOII€e MPaBOBOE PETyJIMPOBAHIE HE COAEPIKUT
TpeOoBaHHii 00 00513aTeIbHOM BHECEHHH B MPOTOKOJI OOIIEro
coOpaHus YYACTHUKOB 0OmIeil [101€BOii CODCTBEHHOCTH Ha
3eMeJIbHbIii YYACTOK CBe/IeHHil 0 JIMIAX, roJI0COBABIINX MPO-
THB NPUHATHS PElleHHs1 COOPAHKsA, B OTCYTCTBHE COOTBETCT-
BYIOIIEr0 3asBJEHUS] C HX CTOPOHBI.

CynebHasi KOJuIerusi II0 TpaXXIaHCKUM JejlaM
BepxoBHoro Cyna P®, npoBepsisi 3aKOHHOCTb CYy-
NIeOHBIX TMOCTAHOBJIEHUH MO Aely O TIPU3HAHUM He-
JIeCTBUTEIBHBIMU TPOTOKOJIA W PEIIeHUsT OOIIEro
coOpaHMs yYaCTHUKOB J0JIEBOM COOCTBEHHOCTH, CO-
[JauleHuss O PacTOPXEHUU AOTOoBOpa apeHbl 3e-
MEJILHOTO yYacTKa, HaXOISIIErocs B O0ILeil JOIeBOM
COOCTBEHHOCTH, MpPU3HAJIA OLIMOOYHBIMU BbIBObI
CyIOB O TOM, YTO OTCYTCTBUE B MPOTOKOJIE OOLIETO
coOpaHMs CBEIECHWI O JIMIIAX, TOJOCOBABIIMX MPO-
TUB MO BOIPOCY MOBECTKU OOIIETO COOpaHUsI, SIBJISI-
eTcs HapylleHUeM, BJICKYIIUM IS UCTLUOB (Tpax-
IaH-apeHaonaTesieli) HeOJIaronpusTHbIE IMOCIEICT-
BMSI B BUJE MPEMITCTBUI B peajiM3alluM MpaBa Ha
BbIJIEJT 36MEJIBHOM 101U U3 OOLIEro 3eMeJbHOTO yua-
CTKa, 1 OCHOBaHUEM JUIsl IPU3HAHUS pelIeHUs CO0-
paHMsl HelEeWCTBUTENbHBIM.

B coorBerctBum ¢ 1. 3 cr. 3 3K PO umymecr-
BEHHBIE OTHOULIEHUSI TIO BJIaJICHUIO, TTOJIb30BAHUIO 1
pPacCTOpSIKeHUIO 3eMeJIbHBIMU yYacTKaMM, a TakxkKe
10 COBEPIIEHUIO C/IEJIOK C HUMM PETYJIMPYIOTCS Ipa-
JKIAaHCKUM 3aKOHOAATeIbCTBOM, €CJIM MHOE He Tpe-
JIYCMOTPEHO 3€MeJTbHBIM, JIECHBIM, BOIHBIM 3aKOHO-
JIaTeJIbCTBOM, 3aKOHOJATEILCTBOM O Helpax, 00 0X-
paHe OKpYXalollleli Cpefbl, CreluuaabHbIMU (emne-
pabHBIMU 3aKOHAMMU.

ITpaBoBoe peryampoBaHye OTHOIIEHWI, CBSI3aH-
HBIX C BJIaJICHUEM, MOJIb30BaHUEM, PACTIOPSIKEHUEM
3eMeJIbHbIMU YYacTKaMu U3 3eMeJlb CEJTbCKOXO03sIH -
CTBEHHOTO Ha3HauyeHMs, ocyiecTsisgercsa PDene-
panbHbIM 3aKOHOM OT 24 mionst 2002 r. Ne 101-P3
“O0 obopoTe 3eMelb CeTbCKOXO3IMCTBEHHOIO Ha-
3HAYCHUS .

Ccblasicb Ha MoJioXeHMs HazBaHHoro Pene-
panbHOTO 3aKoHa, CyneOHast KOJIerusi mo rpaxiaH-
ckuM genam BepxosHoro Cyma P® ormeruna, uro
MPpaBo Ha BbIAEJ 3eMeIbHOI H0JIM MOXET ObITh pea-
JIN30BAHO apeHIoAAaTesSIMU HE3aBHCUMO OT yKa3a-
HUS B IIPOTOKOJIE OOILIEeTO COOpaHMST CBEACHUIA O JIM-
11aX, TOJIOCOBABIIMX MPOTHB 3aKJIIOUEHHUS TOTOBOPA
apeH]ibl, MOCKOJIbKY JaHHOE OOCTOSITEJILCTBO MOXKET
OBITH MOATBEPXKIEHO UHBIMU CITOCOOAMU, B TOM YHC-
Jie UMEHHBIMU OloJIJIeTeHSIMU (TaJJOHAMM) T0J10COBa-
HUSI TTO KaXIIOMY BOIIPOCY, UCCAENOBAHHBIMU CYIOM
MepBOi MHCTAHLIMU, M 00A3aTeIbHOTO YKa3aHUs Ha
9TO B MPOTOKOJIE HEe TpeOyeTcs.

Onpeoenenue No 41-KI23-42-K4
3-BBC Ne 6

Hena mo cnopam, BO3HMKAIOIIUM
M3 CeMEHHbIX OTHOIIEHMIA

6. DaKT BHIIAYM OJHUM W3 CYNPYTOB HOTAPUAIBLHO yAO-
CTOBEPEHHOTO COTJIACHS HA OTYYXKIEHHEe HAXOIAIIEToCs B CO-
BMECTHO# COOCTBEHHOCTH HEJABHXKMMOTO MMYIIIECTBA HE HC-
KJII0YaeT 00S3aHHOCTH JPYTOro CYNpyra, KOTOPbIM 3TO UMY-
HIECTBO OBLIO MPOJAHO 10 PACTOPKEHHS MX OPaKa, HO MOCJe
(bakTHUECKOTO MpeKpalieHns] MeXKIY HAMA CEMENHBIX OTHO-
HIEHWii, MepeNaTh MOJOBMHY BBHIPYYEHHBIX OT €r0 MPOJAKHA
JIeHEeIKHbBIX CPEICTB OBIBIEMY CYNPYTY.

CynebHast KOJUIeTUSI TI0 TPaXAaHCKUM JejiaM
BepxoBHoro Cyna P®, npoBepsisi 3aKOHHOCTb CY-
JIeOHBIX TTOCTAHOBJICHUH T10 JIEJTy O pasziesie O0IIero
MMYIIeCTBa CYyMPYTroB, yKa3anaa Ha OIIIMOOYHOCTD BbI-
BOJIOB Cy/ia 00 OTKa3e B yIOBJIETBOPEHUHN BCTPEUHBIX
TpeOOBaHMI1 OBIBILIETO CYIPYTa B YacTH B3BICKAHUSI
MOJOBUHBI CTOMMOCTM 3€MEeJIbHOIO ydacTka, Mpo-
JAHHOTO €Tr0 CYNPYTroil B TIepUom WX Opaka, Ha ITO
OBIJIO MOJYYEHO ero HOTapMaJbHO YIOCTOBEPEHHOE
coriacue.

CynoM yCTaHOBJIEHO, YTO 3eMEJbHBIN Yy4acTOK
ObLT OTYYKJAEH CYNpYyroil Ha OCHOBaHUU JOTOBOpPA
KYTUTH-TIPOZIaXKH B TIEPUOJ Opaka, HO TIOCIIe TIpeKpa-
LIEHMST MEXIy CYNpyraMu (hakTUYeCKUX CeMEMHBIX
OTHOIIICHWH, KOT/Ia OHU TIePeCTaIi TPOXUBATEH CO-
BMECTHO U BeCTH 00lliee XO35IMCTBO, B CBSI3U C YeM
JIEHEXHbIE CPEACTBa, MOJyYeHHbIE OT MPOAAXKHU, B
cuny ct. 34 CK PO otHOcATCS K 0011IeMy UMYIIIECT-
BY CYNpYroB, MOAJEXalleMy pas3iely B COOTBET-
CcTBUM ¢ TpeboBaHusMU cT.cT. 38, 39 manHoro Ko-
JeKca.

IMpn 3TOM hakT BbIOAYM CYIPYTOM OTBETUYUKY
HOTapraJIbHO YIOCTOBEPEHHOTO COTTACHST Ha OTYYXK-
JIEHUE COBMECTHO HAXKWUTOTO HEABUXKMMOTO UMYIIIE-
CTBa HE WCKITIOYAeT OOSI3aHHOCTU CYIPYTH TOCIEe
NpeKpalleHUs MEXITY HUMU CEMEUHBIX OTHOLIECHUI
repenarb OBIBIIEMY CYIPYTy KaK COCOOCTBECHHUKY
HEeIBMKMMOTO MMYIIECTBA TIOJIOBUHY BBIPYYEHHBIX
OT MPOJAXU STOTO MMYILECTBA JEHEXHBIX CPEICTB.

Onpeodenenue No 56-KTI23-6-K9

IleJla nmo cnopaM, BO3HUKAIOIIIUM M3 TPYAOBbIX,
MEHCHOHHBIX U COLUAJIbHBIX OTHOLIEHHU

7. CocTosiHue AJKOTOJILHOrO JM00 HAPKOTHYECKOTO MJIH
HHOTO TOKCHYECKOTO ONMbSIHEHHS PA0OTHHKA B CHJIYy HOPM
Tpynosoro kogekca P®D moxeT ObIT HOATBEPKIEHO Pado-
TOJATENIeM He TOJIbKO NMOJYYeHHbIMHU Pe3yJIbTATAMU MPOXO0XK-
JileHns1 PadOTHUKOM MeIUIHHCKOTO OCBHIETETbCTBOBAHHS
(aKTOM MeIUIMHCKOT0 OCBHIETEIbCTBOBAHNSA HA COCTOSTHHE
ONbsSIHEHNS), HO M WHbIMHU TPEJCTABJEHHBIMU CYAy J0Ka3a-
TeJbCTBAMH, KOTOPbl€ JOJIKHbI ObITh OIIEHEHbI CYIOM IO
npasuwiam ct. 67 I'TIK PO.

CynebHasi KOJUIeTHSI T0 TPaXAaHCKUM JejaM
BepxoBHoro Cyna P®, nposepsisi 3aKOHHOCTh CY-
JEOHBIX TOCTAHOBJIIEHUI O MPU3HAHUM HE3aKOHHBIM
npukasza o0 yBOJbHEHMM Ha OCHOBaHWM Toam. “0”
m 6 4. 1 ct. 81 TK P® (mosiBiieHne paGoOTHMKA Ha
paboTe B COCTOSIHMU aJIKOTOJIbHOTO, HAPKOTUYECKO-
IO WJIM MHOTO TOKCHYECKOTO OMbSHEHUS), yKasaia
Ha OIUMOO0YHOCTb BBIBOAOB CYIOB O HEIOKa3aHHOCTH
paboroaareneM (akTa coBeplleHHUS PaObOTHUKOM
rpy0ooro HapylileHuss TPYAOBbIX 00sI3aHHOCTEU, BbI-
pasuBLIETocs B MOSIBJIEHUU Ha paboTe B COCTOSIHUU
AJIKOTOJIBHOTO OTIbSIHEHUSI, BBUIY OTCYTCTBUSI Me-
JUILIMHCKOTO 3aKJIIOYEHMSsT MO pe3yJbTaTaM IpoBe-
JIEHHOTO OCBUIIETEJILCTBOBAHUS HA COCTOSTHUE OTTbsI-
HeHUsl.

[Tpu pazpellieHrU CIOPOB, CBSI3aHHBIX C PACTOP-
JXE€HMEM TPYIOBOIO TOroBOpa Io moam. “6” m. 6 4. 1
ct. 81 TK P®, cynpl JOJZKHBI IMETh B BUIY, YTO TIO
Ha3BaHHOMY OCHOBAaHMIO MOTYT OBITb YBOJIEHBI pa-
OOTHMKM, HAXOAMBILIMECS B pabouee BpeMs B MeCTe
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BBITIOJIHEHYSI TPYAOBBIX 0013aHHOCTE B COCTOSTHUM
aJIKOTOJIbHOTO, HAPKOTUYECKOTO MJIM MHOTO TOKCH-
yeckoro onbsiHeHus1. [Ipu 3ToM He UMeeT 3HaYeHusl,
OTCTpaHSLICS U paOOTHUK OT pabOTHI B CBSI3M C yKa-
3aHHBIM cocTosiHueM. HeoOxommMo Takxke y4MTbI-
BaTh, YTO YBOJbHEHUE IO 3TOMY OCHOBAHUIO MOXKET
rnocjienoBaTh M TOrOa, Korma paOOTHUK B pabouee
BpEMSsI HaxOAWJICS B TAKOM COCTOSIHUM HE Ha CBOEM
paboyeMm MecTe, HO Ha TEPPUTOPUM TAHHOM OpraHu-
3alMU JIMOO OH HAaXOIUJICS HA TEPPUTOPUM OOBEKTA,
r1e 1o TOpYyYeHUI0 paboTonaTesisi JOJKEeH ObUT Bbl-
TTOJTHSTH TPYAOBYIO (DYHKIIUIO.

OcyuiecTBisisi cyaeOHYI0 MPOBEPKY 3aKOHHOCTHU
YBOJIbHEHUSI PabOTHMKA M paspellas BO3HMKIIUIA
Crop, Cya TpOBepsIeT JOCTOBEPHOCTh IMPEJCTaBIICH-
HBIX paboTomaTesIeM J0Ka3aTeJIbCTB B TIOATBEPKIIE-
Hue ¢dakTa CcoBeplIeHUsS PaOOTHMKOM IMCLIUILIM-
HApHOTO TMPOCTYIIKA, BbIPA3UBIIETOCsI B MOSIBAEHUM
Ha paboTe B COCTOSIHUU aJIKOTOJIbHOTO JINOO HAPKO-
TUYECKOIO MY MHOTO TOKCUYECKOTO OMbSIHEHUSI.

CocTosiHHMe aJTKOTOJBHOTO JIM00 HAPKOTUIECKO-
IO WM WHOTO TOKCHUYECKOTO OINbSHEHUS MOXKET
OBbITh MOATBEPKAEHO KaK MEIULIMHCKUM 3aKjIioue-
HUEM, TaK ¥ IPYTUMM BUJAMHU JOKA3aTEIbCTB, KOTO-
pbl€ TOJKHBI OBITh COOTBETCTBEHHO OLIEHEHBI CY/IOM
(1. 42 nocranoBneHus [lnenyma BepxosHoro Cyna
P® or 17 mapta 2004 r. Ne 2 “O npuMeHeHUM cyna-
mu Poccuiickoit @enepauuu TpymoBoro kKoaekca
Poccuiickoit @enepanvn’).

Ilo nanHOMY neny B TonTBepXKaeHUe (hakTa Ha-
XOXICHUST pabOTHMKA Ha paboyeM MecTe B COCTOSI-
HUU AJIKOTOJIbHOTO OIbsIHEHUsI paboToaaTeneM ObLIn
MpeNCTaBAeHbl JOKa3aTeabCTBa (JIOKJIAIHbIE, CITy-
>KeOHbIE 3aMMCKM, aKT, HampaBlieHWe Ha MeIWLVH-
CKOE OCBUETEIbCTBOBAHME), KOTOPHIC B HapYyllIEHUE
CT.CT. 55, 56, 67 T'TIK P® cooTBeTCTBYIONIEH TTPaBO-
BOI OLIEHKU CYIOB HE TOJTYUYWIIN.

Onpedenerue No 78-KI'23-16-K3

8. Eciu coTpyaHHMK, paHee YBOJMBLIMIACS CO CJIYXKObI B
OpraHax BHYTPEHHHX JeJ M0 COOCTBEHHOH WHMIMATHBE,
BHOBb NMOCTYNAET HA CJIYKOy B OpraHbl BHYTPEHHHX JeJl H
NPOXOIUT CJIYXKOY, €r0 MOKHO CUMTATb UCTIOTHSIOIIMM 0051~
3aTebCTBO MO KOHTPAKTY (NMPOXOIMTH CJIYKOy B OpraHax
BHYTPEHHUX JieJl 10 OKOHYAHMH O0yYeHHs1 B 00pa3zoBaTelib-
Ho# opranu3anun). Takoil COTPYIHUK BIpaBe NOCTABUTH BO-
npoc mnepej NpeACTABATE]IeM HAHUMATEJSA O BO3BpaTe B3bl-
CKAHHbIX C HETO MO PellieHHI0 CYa AeHEeKHBIX CPeJICTB B CYET
TOTAIIeHNs 3aTPAT HA €r0 00yJeHne 1 MPHOCTAHOBJICHHN T10-
CJeAYIOIUX YIepKAHU U3 ero JeHeKHOro J0BOJbCTBUSA 10
HCTIOJTHEHNS] M 00513aTeJbCTBA MPOXOIUTH CJIYKOY B opra-
HaX BHYTPEHHHX JieJl B Te4eHHe CPOKa, NMpeaxyCMOTPEHHOro
KOHTPAaKTOM, W 3TOMY COTPYJHHKY He MOXKeET ObITb OTKA3aHO
B MOJIOKUTEJLHOM pPelIeHHH JAHHOTO BONPOCA.

CynebHast KOJUIETHSI TIO TPaXIaHCKMM JejlaM
BepxoBHoro Cyna P®, mpoBepsii 3aKOHHOCTb CY-
NeOHBIX MOCTAaHOBJEHUII 00 OTKa3e B IPU3HAHUU
npreMa Ha clyxk0y B opraHbl BHYTPEHHUX JIe] BOC-
CTAaHOBJICHMEM Ha CJIyX0e B OpraHax BHYTPEHHUX
JleJl ¢ MpaBOM BO3BpaTa B3bICKAHHBIX JIEHEXHbIX
CPENCTB, 3aTpaueHHBIX Ha 00yYeHHe MCTIIa, yKa3aia
Ha OLIMOOYHOCTh BHIBOJOB CY/IOB, MOJaraBIlnX, YTO
GakT NoCTyIUIeHUs Ha ClTy>KO0y IT0cJIe YBOJbHEHMS CO
CJTyXOBI 110 CBOEM MHMUMATUBE HE OTMEHSIET paHee
MU3IaHHOTO TPEICTABUTEIEM HaHUMAaTeJs MpuKasa
00 YBOJIbHEHUH.

HopmMaTtuBHOe peryaupoBaHUe OTHOILIEHWI, Ka-
CalolMXCcsl 00SI3aHHOCTU COTPYIHMKA OPraHOB BHYT-
PEHHUX JieJ BO3MECTUTh (heepaTibHOMY OpraHy Mc-
MOJIHATEIbHON BJIaCTU B cepe BHYTPEHHUX Jes 3a-
TpaThl HAa OOYYeHUE, UMEET LIeNTbI0 BO3MEIICHUE TOCY-
JapcTBy yiepba — (paKTUIECKM MOHECEHHBIX PacXo-
JIOB Ha TMOJITOTOBKY KaIpoB AJIs OPraHOB BHYTPEHHUX
JieJl — JIMIIb B TeX CIyvasix, KOrna COTPYAHUK He BbI-
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MOJHWI JOOPOBOJILHO MPUHATOE Ha ce0s1 00sI3aTesb-
CTBO TPOXOAUTH CIIykOy B OpraHe BHYTPEHHHUX e,
HafnpaBUBILIEM €ro Ha OOy4yeHue, B TeUEHUE CpOKa,
MPenyCMOTPEHHOTO KOHTPAKTOM, IO OKOHYaHUU 00-
pa3oBaTeIbHOM OpraHM3aly BBICILIETO 0OpPa30BaHUSs
wi HayyHoit opranuzaumu MBJI Poccuu (mosoxe-
HUA CT.CT. 23, 76, 84 DenepanbHOro 3akoHa ot 30 Ho-
stopst 2011 1. Ne 342-D3 “O cyx0e B opraHax BHYT-
peHHux aen Poccuiickoit @eaepaliiu U1 BHECEHUU 13-
MEHEHUI1 B OTAE/bHbIE 3aKOHOMATeNbHbIe akThl Poc-
cuiickoii @enepauun”, I[IpaBuin BO3MEIIEHUS CO-
TPYOZHUKOM OpPraHOB BHYTpPeHHUX nenl Poccuiickoii
Depnepanyy 3aTpar Ha OOyuyeHHE B 0Opa30BaTEILHOI
OpraHM3alliy BbICIIErO0 OOpa30BaHUsl WM HAyYyHOIL
opraHM3aluMyu MuHHCTepCTBa BHYTpeHHMX aenl Poc-
cuiickoit Menepali B caydae pacTOpKEHUsI ¢ HUM
KOHTPAaKTa O TIPOXOXAEHUM CIYXObl B OpraHax BHYT-
peHHux nen Poccuiickoit Penepariii ¥ yBOJbHE-
HUS CO CIOyxXObl B opraHax BHyTpeHHux nen Poc-
cuiickoit Menepalu, YTBEPXXIECHHBIX ITOCTAHOBJIE-
Huem IIpaButennctBa P® or 28 nmekabpst 2012 r.
No 1465).

Bmecre ¢ TeM YBOJMBIIMIACS IO CBOSH MHMIIMA-
THUBE U HE BBITIOJIHMBIIUIA 00513aTEILCTBO IO TTPOXO-
SKIEHUIO CITYXKObI 10 KOHTPAKTY COTPYIHUK OPTaHOB
BHYTPEHHUX JIeJI, C KOTOPOI'O €XEMECSUYHO YAepKU-
BalOTCS MO PEIeHUI0 cyla JACHEeXHble CpeICcTBa B
CYeT MoralieHusl 3aJ0JKEHHOCTH 3aTpaT Ha o0yue-
HHUE 13 ero JeHEXHOIO TOBOJBCTBUS B IMOJb3y MBJI
Poccun, B panbHeiilieM BHOBb TMOCTYMUBILMN Ha
Cy0y B OopraHbl BHYTPEHHMX JIeJ1 1, CJIeoBaTe/b-
HO, BBITIOJHSIIONIUI 00S3aTEIbCTBO O MPOXOXKIE-
HUIO CJIY>KObl B OpraHax BHYTPEHHUX JieJI, BIIpaBe
MOCTaBUTbh BOMPOC Mepel MpeacTaBUuTe/ieM HaHuMa-
TeJIs O BO3BPATE YK€ B3bICKAHHBIX C HETO JIEHEXHbIX
CPEICTB M MPUOCTAHOBJICHUU TOCJIEAYIOIINX Yaep-
JKaHWM 10 UCTIOJHEHUSI COTPYAHUKOM 00sI3aTeIbCT-
Ba MPOXOAUTH CJYXO0Y B OpraHax BHYTPEHHUX JIeJ B
TE€YeHUE CPOKa, MPEeAyCMOTPEHHOTO KOHTPAKTOM (B
TE€YEHME TISTH JIeT), U, COOTBETCTBEHHO, O TMpeKpa-
IIEHUU yIEepXXaHWi TMoce UCIOMHEHUS] COTPYAHU-
KOM Ha3BaHHOTO 00sI3aTeJIbCTBA, U 3TOMY COTPYAHU-
Ky HE MOXET ObITh OTKa3aHO B MOJIOXKUTEIbLHOM pe-
LIEHUU JaHHOTO Bompoca. MHave OyayT HapylleHbI
MpeayCMOTPEHHbIE 3aKOHOM TFapaHTUM IS COTPY/-
HUKOB OPraHOB BHYTPEHHUX JIeJ, HaJIeJIeHHbIX 0CO-
OBIM IMPABOBBIM CTaTyCOM U BBIMOJIHSIIOLIMX KOHCTH -
TYLIMOHHO 3HauYuMble (QDYHKIIMM, a TakXkKe TpaBa U
CBOOOBI IpaXXIaHWHA KaK CIa00i CTOPOHBI B OTHO-
LIEHUsIX C OPraHOM MYyOJIMYHOI BJIACTHU.

Onpeodenenue No 5-KI'23-61-K2

9. OrpaHMYeHHbIA CPOK IeHCTBUS IPAXKIAHCKO-TPABO-
BbIX JIOTOBOPOB, 3aK/II0Ya€MbIX OpraHu3anueii (padoroaare-
JieM) ¢ TPETHUMH JIMIAMH B COOTBETCTBHUM C €€ YCTABHOI Jes-
TEJbHOCTBIO, CaM 10 ce0e He Mpeaonpene/sieT CPOYHOro xa-
paKTepa padoThl, BbINOJHAEMOI pAOOTHUKAMM 3TOil OpraHu-
3alMM B MOPSIKe 00ecnedeHns UCTIOJHEHHS ee 00A3aTelIbCTB
M0 TAKMM IPaXKJAAHCKO-NPABOBLIM JOr0BOpPaM, U He MOXKET
CJYXKHUTb JOCTATOYHbIM NMPABOBBIM OCHOBAHHEM IS 3aKJIIO-
YeHHs ¢ PA0OTHUKAMM IAHHOM OPraHMU3anuu CPOYHBIX TPYHO-
BbIX JIOTOBOPOB M HX NMOCJEAYIONIEr0 YBOJbHEHNSA B CBSA3M C
HCTeYEeHNEM CPOKA YKAa3aHHbIX TPYHOBBIX I0TOBOPOB.

CynebHast KOJUIETMsI MO TPaXIAHCKUM JejiaM
BepxoBHoro Cyna P® npusHayia oliMOOYHBIMU BbI-
BOJbI KACCALIMOHHOTO cyda OOlleil IOpUCIMKIUH,
OTMEHMBIIIEIO CyAeOHbIE ITIOCTAHOBJICHUS CYIOB
NEepBOM U aneJUISIUMOHHOM MHCTAHLIMI, YIOBJIETBO-
PUBIIMX MCKOBbIE TpeOOBaHMSI pabOTHUKA O TIpU-
3HAHUM TPYAOBOTO JOrOBOpA 3aKJIIOUCHHBIM Ha He-
oIpe/ieJIieHHbI CPOK, BOCCTAHOBJIEHUM Ha pabore,
00 aHHYJIMPOBAHUM TIPUKa3a 00 YBOJIbHEHUU U JIPY-
rue MCKOBble TpeOOBaHUS, YKa3aB Cleaylolee.



Tpynosoit kogekc P®, npeaycMoOTpeB BO3MOX-
HOCTb 3aKJIIOUEHMST CPOUYHBIX TPYAOBBIX TOTOBOPOB,
CYILIECTBEHHO OTrpaHMYUI chepy MX MPUMEHEHUS
(ct.cT. 58, 59). 3akoHOMATEILHOE OTPAHUYEHHUE CITY-
yaeB MPUMEHEHMS] CPOYHBIX TPYAOBBIX JIOTOBOPOB
HamnpaBJeHO Ha TIPeIoCTaBleHUe PabOTHUKY KakK
9KOHOMUYECKM OoJiee CIaboii CTOPOHE B TPYAOBOM
MPAaBOOTHOILIEHWM 3aIUTBl OT MTPOM3BOJIBHOTO OII-
peneyieHUsI paboTomaresieM cpoKa IEeWCTBUS TPYHO-
BOT'O JIOTOBOPA, YTO OTBEYAET LIEISAM U 3a1a4aM Tpy-
JIOBOTO 3aKOHONIATEJIbCTBA — 3alllUTe WHTEPECOB
pabOTHUKOB, O0ECTEYEHUIO0 UX CTAaOWJIbHOM 3aHsI-
TOCTH.

OO0 OTCYTCTBUM OCHOBaHMWU IJIsl 3aKJIIOUYEHUS
CPOYHOTI'O TPYAOBOTO OrOBOPa MOTYT CBUAETENbCT-
BOBaTh (paKT MHOTOKPATHOCTU 3aKJIIOUEHUS C paboT-
HUKOM CPOYHBIX TPYIOBBIX TOTOBOPOB Ha HEMPOI0JI-
JKUTEJbHBIM CPOK JJ1S BBIITOJHEHUSI OMHOU U TOM XKe
TPYIOBOI (DYHKIIMM, a TaKXKe (aKT HEOTHOKPATHOM
TPOJIOHTAIIMY 3aKITIOYEHHOTO ¢ PAOOTHUKOM TPY/AO-
BOT'O IOTOBOPA.

OnHUM U3 cliydyaeB 3aKJIIOUEHUs TPYAOBOTO J10-
roBOpa Ha OMpeJesIeHHbI CPOK B CBSI3U C XapaKTe-
poM mpencrosiuieil paboThl U YCIOBUSIMU €€ BbITTIOJ-
HEHUs SBJSIeTCS 3aKJII0UeHHe TPYJOBOro JOroBopa
IUJIs1 TPOBeZIeHUsI paboT, CBSI3AHHBIX C 3aBEIOMO Bpe-
MEHHBIM (0 OJHOTO Tona) paclliMpeHueM obbema
MPOM3BOACTBA MM OKa3bIBaeMbIX ycayr (ab63. 6 u. 1
cr. 59 TK P®). 3akimoueHre CpOYHOTO TPYIAOBOIO
JIOroBOpa MO Ha3BaHHOMY OCHOBAaHUIO OyaeT Mpa-
BOMEPHBIM TOJIBKO TOIJa, KOrja paboThl, CBSI3aH-
Hble C paclIMpeHueM IPOU3BOACTBA WJIM O0beMa
OKa3bIBaEMBbIX YCIYT, OObEKTUBHO HOCSIT BpPEMEH-
HBIA XapakTep, UCKIYAKIIMNA BO3MOXHOCTh IPO-
TOJKEHHSI TPYIOBBIX OTHOIIEHU I MEXKI1y CTOPOHAMU
JIAHHOTO JOTOBOpa IMOCje MPOBEACHUs Ha3BaHHBIX
pabor.

BMmecTe ¢ TeM eciau paboTomatesnieM MO TaKOMY
CPOYHOMY TPYIOBOMY JIOTOBOPY SIBJISIETCSI OpraHU3a-
1IUs1, yCTaBHAsl AesITeJIbHOCTh KOTOPOil Mmpearoara-
eT OKazaHWe KaKMX-JU0O YCIyr TpeTbUM JIMLAM B
paMKax 3akJIoyaeMbIX OpraHu3alueii-paboroaaTe-
JIEM C TPETbUMU JIMLIaMM (3aKa3uMKaMu) rpaxaaH-
CKO-TIPaBOBBIX JOTOBOPOB C OINpPENEIeHHBIM CPOKOM
NEMCTBUS, TO OTPAHUYEHHBIA CPOK AEWCTBUS TaKUX
TPaXXIaHCKO-TIPAaBOBBIX TOTOBOPOB caM MO cebe He
MpeaorpenessieT CpOYHOro xapakrepa paboThl, Bbl-
MOJHsIEMOli pabOTHUKAMU B TMOpsiAKe obecreyeHust
HCTIOJTHEHMST 00513aTeJIbCTB PabOTOAATENS TIO TPaXkK-
JIAHCKO-TPaBOBbIM JOTOBOPAaM, U HE MOXKET CIIy>KUTh
JIOCTaTOYHBIM MPAaBOBbIM OCHOBAaHUEM ISl 3aKJIIO-
YeHUs CPOUYHBIX TPYAOBBLIX JOTOBOPOB M MOCIEIYIO-
1IET0 YBOJbHEHUST pAOOTHUKOB B CBSI3U C UCTEYEHU -
€M CpOKa yKa3aHHBIX TPYAOBBIX JOTOBOPOB.

CyneOHasi KOJIJIETWsI IO TPaXIaHCKUM JejlaM
BepxoBHoro Cyna P® ormernia, 4To KaccallioH-
HBIN cyn 0011eil IOpUCAUKIIMU OCTaBUJI O0e3 BHUMA-
HUS, YTO CYJ MepBOi MHCTAHILIMM YCTAHOBMII OTCYT-
CTBUE TMPEAYCMOTPEHHBIX 3aKOHOM OCHOBAHUM ISt
3aKJII0YeHus1 paboToaaresieM (OTBETYMKOM) € paboT-
HUKOM (MCTILIOM) CPOYHOrO TPYAOBOrO JOrOoBOpA,
MOCKOJIbKY J10Ka3aTeJIbCTB BPEMEHHOTO pacilupe-
HUST IPOM3BOJICTBA OTBETYMKOM CYyIy He TMpencTaB-
JIEHO; CYII ITEPBOI MHCTAHLIMU TaKXKe YCTAHOBWII, U C
HUM COTIJIaCUJIC CyJ aneJUISIUMOHHOW MHCTaHIIUU,
YTO paboToAaTeslb OCYUIECTBISIET CBOKO OCHOBHYIO
JIesITeIbHOCTh Ha TIOCTOSIHHON OCHOBE, UMEeT AOJ-
TOCPOUYHbIE KOHTPAKThl, COOTBETCTBYIOIIEE (hUHAH-
CHUPOBaHME U YTO UCTELl TPUMHUMAJICS Ha paboTy He B
CBSI3U C HEOOXOIMMOCTBIO UCTIOJHEHUSI KAKOU-TUO0
oIpeneIeHHOI paboThl, O0YCIOBICHHON HaJTUYUEM
y paboTonaressi CAeJOK ¢ KOHTpareHTaMu.

Onpedenenue No 78-KI23-19-K3

10. PaccaenoBanuio B yCTAHOB/IEHHOM MOPSIJKe KaK He-
CYACTHBIE CJTyJaH, MPOH30LIE/NIHE C PAOOTHHKAMH, MOJIEKAT
COObITHSA, B pe3yJbTaTe KOTOPHIX NMOCTPAJABIIMMH OBLIN MO-
JIy4eHbl TeJIeCHbIE MOBPEKIEHNS, MOBJIEKIINE UX CMEPTh, €CJIH
YKa3aHHbIE COOBITHS MPOU3OLLIH B TOM YHCJI€ MPH CJI€IOBAHUI
Pa0OTHMKOB K MECTY BbINOJIHEHHS PA0OTHI WM C PadOThI Ha
TPAHCIIOPTHOM CPE/ICTBE, MPEeOCTABJIEHHOM PadoToAaTeIeM,
JIM00 HA JITYHOM TPAHCTIOPTHOM CPEZICTBE B CJIyYae MCIOJb30-
BAHKA €r0 B MPOU3BOJICTBEHHbIX (CJIYKEOHBIX) HEJISAX MO pac-
NOPSZKEHNI0 padoToaatTes (ero npeacTaBUTeNs) WIH 1O CO-
IJIALIEHUIO CTOPOH TPYAOBOro A0roBopa. Takue HecyacTHble
CJIy4ad HA MPOM3BOJCTBE MPU3HAIOTCS CTPAXOBBHIMH.

CynebHasi KOJUIErusl II0 TpaXXIaHCKUM JejlaM
BepxosHoro Cyna PO mpusHana ommoOOYHBEIME CY-
NeOHbIe TTOCTAHOBJICHUS CYIOB MEPBOM M KaccallM-
OHHOM MHCTaHUMI 00 0TKa3e B MPU3HAHUU CTPaxo-
BBIM CJIydaeM CMepTH PabOTHWKA MPU UCIIOJTHEHUU
TPYAOBBIX OO0SI3aHHOCTEM, BO3JIOXEHUU OOSI3aHHO-
cTU 0OPMUTH aKT O HECYACTHOM CJIy4yae Ha Mpou3-
BoacTBe. [l0 MHEHHWI0O Ha3BaHHBIX CYIEOHBIX WH-
CTaHIIWiA, TTOTepreBIINM (PaOOTHUKOM) CaMOCTOSI-
TeJbHO ObUT ONpeAesieH CIOCco0 CIeloBaHUs TMocie
OKOHYAHMSI BaXThl JOMOW — Ha JIMYHOM aBTOMOOU-
Jie, B TO BpeMsI Kak I10 YCJIIOBUSIM TPYIOBOI'O TOTOBO-
pa U MOJIOXEHUSI O BAXTOBOM METO/IE OpraHu3alnu
paboT, YTBEepXIEHHOTO paboTomareiieM, eMy ObuLIa
rapaHTMpOBaHa OpraHMU3alnsd OOCTaBKU IO IMyHKTa
cbopa 3a cuet paboTonaTes.

W3 nonoxenuii yu. 1 u 3 cr. 227 TK PO cnenyer,
YTO PacCJIeIOBAHUIO B YCTAHOBJIEHHOM MOPSIIKE KaK
HecyacTHbIe Clly4au, MPOU3ollIeNle ¢ paboTHUKA-
MM, TIO[JIEXAT COOBITHSI, B pe3yJbTaTe KOTOPBIX TO-
CTpalaBIIMMU OBUTH TTOJTYYEHBI TEIECHBIE TIOBPEXKIIe-
HUSsI, TIOBJIEKILNE UX CMEPTh, €CJIM YKa3aHHBIC COObI-
TUS TIPOU3OIIUTH B TOM YMCJIe TIPU CJIETOBAaHUY K MeC-
TY BBIMOJTHEHMSI paOOThI UK ¢ pabOThl HA TPAHCIIOPT-
HOM CpeICTBe, TIPEeIOCTaBIEHHOM paboTomaTesieM,
JIMOO Ha JUYHOM TPAHCIOPTHOM CPEJCTBE B Clydyae
WCTOJIb30BAHMSI JIMUHOTO TPAHCIIOPTHOTO CPEJCTBA B
MPOU3BOJACTBEHHbIX (CIYyKEOHBIX) LIEJISIX 110 pacopsi-
KEHMIO pabortomatesisi (ero TMpencTaBUTENs) WIKM T10
COMIAICHUIO CTOPOH TPYAOBOTO JOTOBOPA.

Cyny npu paspelleHuu cropa o Mpu3HaHUM He-
CYACTHOTO CJIy4yasi CO CMEPTEJIbHBIM MCXOIOM, MPO-
M30IIEIIero ¢ pabOTHUKOM TMPU UCIIOJIHEHUU UM
TPYAOBBIX O0SI3aHHOCTEH, CBSI3aHHBIM WJIM HE CBSI-
3aHHBIM C MPOU3BOJCTBOM HEOOXOAMMO MPUHUMATh
BO BHUMaHWEe KOHKPETHBIE 00CTOSITEIbCTBA, TIPU KO-
TOPBIX C PAOOTHUKOM TTPOM3OIIIe]] HECUACTHBIM CITy-
yaii co CMEpTEJIbHBIM MCXOAO0M, B TOM UYKCJIe HaX0-
IWJICS JIM TIOCTPAJaBUIMiE B MOMEHT HECUaCTHOTO
ciryyasi TIpYU MCIIOJIHEHUU TPYAOBBLIX O0A3aHHOCTEM,
OBIJT JTU OH JOMYIIeH paboTonaTesieM K UCITOTHEHUIO
TPYAOBBIX 00SI3aHHOCTEM, BBIMOJHSII JIU UHBIE Mpa-
BOMEpPHBIE NEWCTBUSI, OOYCIOBJIEHHBIC TPYAOBBIMU
OTHOIIIEHUSIMU C paboTomaTeseM JMOO CoBepllae-
MbI€ B €r0 MHTEpecax Kak Ha TEppUTOpPUU paboTona-
TeJIsl, TaK U 3a ee MpeaeaaMu.

ITockonbKy 1O Niely yCTaHOBJIEHO, YTO padoT-
HUKaM, pabOTaBILIMM BaXTOBBIM METOJIOM BHE MeCTa
HUX TIOCTOSIHHOTO TMPOXWBaHUSI, paboToAaTeieM He
OblJ1a OCYyIIIeCTBICHA rapaHTUPOBAHHAS MTOJIOKEHUSI -
MM JIOKQJIbHOTO HOPMAaTMBHOIO aKTa OpraHu3alust
JIOCTaBKM OT MECTa BBITIOJTHEHUsI PabOThI 10 MyHKTa
cbopa 3a cuet paboTomaTessl, TO UCI0JIb30BaHUE M0~
CTpaiaBIIMM paOOTHUKOM JIMYHOTO aBTOMOOMJIS /1St
CJIeIOBaHUsI OT MeCTa BBITIOJIHEHUSI pabOThl TMOCe
OKOHYaHMS BaXThl K MECTY MTOCTOSTHHOTO TTPOXKMBa-
HUST CYMTAETCS OCYIIECTBJIEHHBIM T10 COTJIACOBAHMIO
¢ paboTonaTesieM M B €ro MHTEpecax, B CBS3U C YeM
NPOU3OLICAIINI HECUACTHBIN Clydyail CO CMEpTeJlb-
HBIM MCXOJIOM SIBJISIETCSI CTPAXOBBIM.
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M3 naHHBIX 00CTOSITEILCTB UCXOAMI CY/I aIleJIIsI-
LIMOHHOM MHCTAHLIMU, YIOBJIETBOPUBIINI MCKOBBIC
TpeOOBaHMA MCTIA O IPU3HAHUN CTPAXOBBIM CITyda-
€M CMEpPTH pabOTHUKA IPU UCIOJTHEHUM TPYIOBbIX
00513aHHOCTEl, BO3JIOXEHUU OOSI3aHHOCTU O(Oop-
MUTb aKT O HECUACTHOM cJlyyae Ha IIPOM3BOJCTBE,
aneJISILUOHHOE onpeaeneHrue Koroporo CyneOHas
KOJUIETHS T10 TpaxkaaHCKUM nejiaM BepxosHoro Cynma
P® ocraBwia B cuie.

Onpeodenenue No 16-KI23-46-K4

11. Tlpu paspenieHMd CHOPOB COTPYAHHKOB OPraHOB
BHYTPEHHHUX JIeJl 10 BOMPOCY BbIMJIATHI TOMOJIHATEIBHON pa-
30BOii MPEMHUH 32 YCHEHIHOE BbIMOJHEHHE 0C000 CIOXKHBIX
BaXKHBIX 327124 CyAaM He00X0IuMO NMPUHAMATb BO BHUMAHHE
NPaBOBYIO NMPUPOLY JAHHOI NMpPeMUH, KOTOPasi He BXOIWUT B
0053aTeJIbHYI0 YACThb JIEHEKHOTO JOBOJbCTBAS COTPYIHHKA,
peleHue 0 BIIIATE ITOi IPEMUH OTHOCUTCS K KOMIETEeHINH
NpeACTABUTENIS] HAHMMATEJISA, MPUHAMAIOIIET0 TaKoe pelle-
HHE B 3aBHCHMOCTH OT Pe3yJIbTATOB CJIyXKObI KOHKPETHOIO
COTPYIHUKA M YCIIEITHOT0 BHINOJHEHUS M 0C000 CJIOKHBIX H
BAXKHBIX 3a]a4.

CyneOHasi KOJJIErusl MO TPaXIAHCKUM JiejlaM
BepxoBHoro Cyna P® npusHana HerrpaBOMEepPHBIMU
BBIBOJbI CY/AOB aleUISIIMOHHOM M KaccallMOHHOM
WHCTaHIIM 00 YyIOBAETBOPEHUM TpeOOBaHUIl CO-
TPYAHUKA OPTAaHOB BHYTPEHHMUX JIeJ1 O HAYUCJIEHUN U
BBITIaTE €My MPEMUU 10 UTOTaM TO/ia 3a BHITIOTHE-
HUE 0CO00 CJIOXHBIX M BaXKHbIX 33a4.

B cooTBeTCTBMU C JEHCTBYIOLIMM MTPAaBOBBIM pe-
TyJIMPOBaHUEM OTHOLIEHUH, CBSI3aHHBIX C obecreye-
HUEM COTPYAHUKOB OpraHOB BHYTpeHHUX nea Poc-
cuiickoit Deaepaliv OEHEXHBIM JTOBOJbCTBUEM,
MPeayCMOTPEHHasl pa3oBasi MpeMUsl He SIBIsIeTCS
00s3aTeNbHOM, TapaHTUPOBAHHOM BBIIIATON CO-
TPYAHUKY U HE BXOAUT B 00sI3aTEJIbHYIO YacTh €ro
JIEHEXXHOTO JI0BOJILCTBHUS, €€ BbITlJIaTa 00yCJOBIeHA
OLIEHKOU PYKOBOAMUTEJIEM PE3YJIBTATOB CIIYy>KObl KOH-
KPETHOTO COTPYJHMKA, BBIMJIaTa pa3oBOM MpEeMUU
MPOU3BOAUTCS COTpyOIHUKAM auddepeHIMPOBaHHO
B 3aBUCMMOCTHU OT Pe3yJIbTaTOB CIYKObl U1 00BEMOB
OIOKETHBIX CPEJCTB, BBIACISIEMBIX HAa 3TU LU
(rim. 40, 41 TTopsinka obecrieueHUs] ACHEKHBIM J10-
BOJIBCTBMEM COTPYIHUKOB OPTAaHOB BHYTPEHHMUX [IEJ
Poccuiickoit Denepaliy, yTBEpKICHHOIO MpPUKa-
3oM MBJI Poccuu ot 31 mapra 2021 r. Ne 181).

PellieHue o HeBbITIIaTE UCTILY TPEMUX TTPUHUMA-
JIOCh PYKOBOJICTBOM OpraHa BHYTPEHHUX JIeJ1 [0 UTO-
raM MCITOJIHEHUSI UM CIIy>K€OHBIX O0sSI3aHHOCTEN BO
BropoM mnojyroauu 2021 r., mokazaTesibcTBa BbITOJI-
HEHUS UM 0CO00 CIIOXKHBIX M BAXKHBIX 33/1a4 B YKa3aH-
HbII IEpUOJ B MaTeprasax aejia OTCyTCTBYIOT; IPaBo-
BbIX OCHOBAaHMU JUISl YIOBJIETBOPEHUSI €r0 MCKOBBIX
TpeOGOBaHMT O BBITIATE PEMHUU HE UMEJIOCh, YTO OC-
TaBJICHO CylaMH alleJUISIMOHHON U KacCallMOHHOW
MHCTaHUMI 6e3 BHUMaHUS U HaJuleXXalleil MpaBoBOi
OLIEHKM C YYETOM IMOAJeXallnuX MPUMEHEHUIO K
CIMOPHBIM OTHOIIEHMSIM HOPM MaTepUaJIbHOTO TpaBa.

Onpedenenue No 44-KI'23-4-K7

12. YcnoBusi ¥ NOPSAIOK MpPeNOCTABJIEHHS CONUATbHOM
TapaHTHH B BUJIE KOMIIEHCAIIMH PACXOI0B HA OIIATY CTOUMO-
CTH TPO€3/1a K MECTY MCNOJIb30BAHMUS OTIYCKA H 00PATHO JIN-
am, padoTaKIIMM B OPraHU3alusAX, PACTOJI0KEHHBIX B paii-
onax Kpaiinero CeBepa v npupaBHEeHHBIX K HAIM MECTHOCTSIX,
ycraHoBjeHHo#i cT. 325 TK P®, He nojjiexkar npuMeHEeHHIO
B OTHOLIEHHH COTPYIHMKOB OPraHOB BHYTPEHHHX JIeJi, PaBo
KOTOPbIX HA aHAJIOTMYHYIO MO CBOEil MPaBOBOI MPUPOIE CO-
HUAJbHYIO FTAPAHTHIO PEAYCMOTPEHO HOPMAMHU CIENHATbHO-
IO 3aKOHOJATEJILCTBA.

CynebHasi KOJUIerusi II0 TpaXXIaHCKUM JelaM
BepxoBHoro Cynma P®, mpoBepsisi 3aKOHHOCTb CY-
JIeOHBIX TTOCTAHOBJIEHUI, MPUHATBHIX MO OeIy, 00
YIOBJIETBOPEHUU UCKA COTPYAHMKA OpraHa BHYTPEH-
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HUX JIeJ1, KOTOPBI TTPOKMBAET U MPOXOIUT CIYXKOY B
r. FOxHo-CaxanmHcke (OTHECEHHOM K MECTHOCTSIM,
npupaBHeHHEIM K paitoHaMm Kpaitnero Cesepa), o
B3bICKAHMU PACXOJ0B Ha TMPOE3[ BTOPOTO HECOBEP-
LIEHHOJIETHETO pebeHKa (ITpoe3/ MepBOro HeCoBep-
IIEHHOJIETHEeTO pebeHKa 1 caMOro COTPyIHUKA ObLT
OIUIayeH) U KOMIIEHCAlIMU MOPaJIbHOTO Bpeaa, Mpu-
3Haja OIMMOOYHBIM NTPUMEHEHNE K CITOPHBIM OTHO-
mweHusM cT. 325 TK P® u ct. 33 3akoHa P® ot
19 deBpang 1993 r. Ne 4520-1 “O rocymapcTBeHHBIX
TrapaHTHUSIX U KOMITEHCAIUSX IS JIULI, PabOTAIOIINX
U TmpoxuBallux B paiioHax KpaitHero Cesepa u
MPUPABHEHHBIX K HUM MECTHOCTSIX (fajiee — 3aKOH
PO ot 19 depans 1993 r. Ne 4520-1) B kauecTBe oc-
HOBaHWMSI JIJIsS1 BO3MEIICHUSI HAa3BaHHBIX PacXo/loB Ha
BTOPOTO pebeHKa COTPYIHMKA OpraHa BHYTPEHHMX
JIeJT U yKaszajia clieyioliiee.

Yacteio 6 cr. 3 @emepalbHOro 3akKoHa OT
19 mionst 2011 1. Ne 247-®3 “O colMalibHBIX TapaH-
TUSIX COTPYIHMKAM OpraHOB BHYTpeHHux zaen Poc-
cuiickoit Menepaiu 1 BHECEHUU U3MEHEHUIA B OT-
JebHbIe 3aKOHOAaTe bHbIe akThl Poccuiickoiit Me-
Iepanuu” TIpEAyCMOTpeHa CcoOLMajbHas TapaHTUS
10 OTUIaTe COTPYyIHWKAM OPraHOB BHYTPEHHUX [E,
MPOXOJSIIIAM CIY>XKO0Y B MECTHOCTSIX C HEOJIaronpu-
SITHBIMU KJIUMATUYECKUMU U DKOJOTUYECKUMU YC-
JIOBMSIMH, B TOM uHuclie B paitoHax Kpaiinero CeBepa
W TIpPUPABHEHHBIX K HUM MECTHOCTSIX, M1 OMHOMY U3
YIEHOB UX CeMelt OMH pa3 B rojJl CTOMMOCTH Ipoe31a
K MECTY MPOBENEHMSI OCHOBHOTO OTITyCKa U 00paTHO
Ha Tepputopur Poccuiickoit Deaepannm.

Takum o6pa3om, IpaBo YKa3aHHBIX COTPYIHUKOB
M YJICHOB MX CEMel Ha OIUIaTy Ipoe3/a K MecTy Ipo-
BEJACHUSI OCHOBHOTO (KaHUKYJISIPHOTO) OTITycKa Ha
TeppuTopuu (B npenenax) Poccuiickoit denepaiuu u
00paTHO OAVH Pa3 B TOI U TIOPSIIOK peain3aliviu 3TO-
TO TIpaBa perIaMeHTUPYIOTCSI HOPMaMHU CIlelaibHO-
IO 3aKOHOAATeNIbCTBA (4. 6 cT. 3 PenepaabHOro 3aK0-
Ha “O conMalbHBIX TapaHTUSIX COTPYOHMKAM Opra-
HOB BHYTpeHHUX aes1 Poccuiickoit @enepariuu v BHe-
CEHMU WM3MEHEHWI B OTAEJbHblE 3aKOHOMATeJbHbIE
akThl Poccuiickoit @enepauun”, [MopssakoM oruiathel
Mpoe3na COTPYAHUKAM OPraHOB BHYTPEHHHUX J€J
Poccuiickoit @enepaiiiy ¥ WieHaM UX ceMeil, a Tak-
K€ BBITUIATHl JEHEXHOM KOMIIEHCAlMM PacXOoB,
CBSI3aHHBIX C OIUIATOI Mpoe3/ia, WieHaM ceMeil U po-
IUTEJISIM ITOTUOIIero (yMepIluero) COTpyIHUKa opra-
HOB BHyTpeHHUX jaen Poccuiickoit Meaepaiuu, yt-
BEPKIEHHBIM TTPpMKa3oM MUHUCTpa BHYTPEHHUX eI
P® ot 23 Hos6ps 2020 1. No 794).

BBuy 3TOr0, YCI0BUS M TTOPSIIOK MpPEeaoCTaBiIe-
HUS yCTaHOBJIEHHOI cT. 33 3akoHa P® ot 19 deBpa-
Js1 1993 r. Ne 4520-1 u ct. 325 TK P® counumanbHoit
rapaHTWMM B BUJIe KOMIIEHCALIMW PACXOMIOB Ha OILJIaTy
CTOMMOCTH TTPOe3/1a K MECTY MCIOJIb30BAHUS OTITYC-
Ka ¥ 00paTHO JUIaM, paboTaloOlMM B OpraHu3alu-
SIX, PacToNIOXKEHHBIX B paiioHax KpaitHero CeBepa u
MPUPABHEHHBIX K HUM MECTHOCTSIX, HE TojjiexaT
MPUMEHEHUIO B OTHOLIEHUN COTPYAHWKOB OPraHOB
BHYTPEHHUX JIeJI, TIPaBO KOTOPHIX Ha aHAJIOTMYHYIO
MO CBOE MpPaBOBOIl MpPUPONE COLMATbHYIO TapaH-
THIO TIPETyCMOTPEHO HOPMaMU CIeIINaTbHOTO 3aKO0-
HonaTeabCTBa. JlaHHbIe TrapaHTUU SIBASIIOTCSI OIHO-
PONHBIMU, TTIOCKOJIBKY HaIlpaBJIeHbl Ha BO3MEILEHUE
rpaxkIaHaM MaTepUaIbHBIX U (DU3UUYECKUX 3aTpaT B
CBsI3U ¢ paboToii (cyx00i1) U MPOKMBaHUEM B DKC-
TpeMaJIbHbIX TPUPOIHO-KIMMATUUECKUX YCITOBUSX
Kpaitnero CeBepa 1 MpupaBHEHHBIX K HUM MECTHO-
CTSIX, HAa obOecreyeHrne UM TOJTHOLIEHHOTO OTIbIXa C
LIeJbI0 O3MOPOBJICHUS W BOCCTAHOBJIEHUs pabOTO-
CITOCOOHOCTH 3a IIpeieslaMU CEBEPHBIX TEPPUTOPUIA.

Onpeodenenue No 64-KI23-2-K9



13. IlpaBo Ha mosiyyeHHe eAMHOBPEMEHHOI JIOMOJIHHU-
TeJIbHOM CTPAXOBOIi BBIIIATHI B CBA3H CO CMEPTHIO MeTUIINH-
cKoro padornuka, 3apasusmerocs COVID-19 na paGouyem
MecTe, BOSHUKAET He TOJIBKO IPH €ro HemocpeIcTBEHHO pa-
00Te C MANMEHTAMH, Y KOTOPbIX MOATBEPKICHO HAIMYIHE HO-
Boii KopoHasupycHoii uHpekuuu (COVID-19), n nauuenra-
MH C TOJ03peHHeM Ha 3Ty MH(EKIHI0, HO U NMpU padoTe C
OHoMaTepraIaMi TAKHX MAIMEHTOB B KJIMHHKO-IUATHOCTH-
YeCKOii J1a00opaTopun 0OJIbHUIIBI.

CynebHasi KOJUIeTMsl IO TpakIaHCKMM JejlaM
BepxoBHoro Cyna P®, oTMeHsIst cyneOHbIe TTOCTa-
HOBJIECHHUSI 00 OTKa3e B YIOBJICTBOPEHUM HCKOBBIX
TpeOOBaHUIA UCTLA O MPU3HAHUU COOBITUSI CTpPaxo-
BBIM CJTyJaeM, BBHITIATE CTPAXOBOTO BO3MEIICHUS B
CBSI3M CO CMEPTHIO CYIIPYTU (METUILIMHCKOIO paboT-
HMKA) OT NMpoheCcCUOHATLHOrO 3a00JIeBaHUsI, yKa3a-
Jla Ha HETIpaBWJIBHOE TTPUMEHEHNE CyIeOHBIMI WH-
CTAaHLMSIMA HOPM MAaTepHUaJIbHOTO TIpaBa, perysiu-
PYIOLLMX CIIOPHbIE OTHOIIEHUSI, U HApYIlIEeHUe HOPM
MPOLECCYAIbHOTO TpaBa.

Vkazom [lpesunenra Poccuiickoit ®enepaunu
ot 6 Mast 2020 . Ne 313 “O npenocTaBIeHUH OO -
HUTEJbHBIX CTPAXOBBIX TAPAHTHUI OTAETbHBIM KaTe-
ropusM MEIULIMHCKUAX paboTHUKOB”! MemnuuH-
CKUM pabOTHHMKAM, B TOM YHCJIe BpayaM, CpeIHEMY
U MIAAlIeMy MEIUIIMHCKOMY TIepCOHAy MeIu-
LIMHCKUX OpraHu3alMii, MPpU WX HENOCPEeICTBEH-
HOI paboTe ¢ MalMeHTaMM, Y KOTOPBIX MOATBEPK-
JIEHO HaJW4YKMe HOBOM KOPOHABUPYCHOUN MHGpEKINU
(COVID-19), n naudeHTaMHu ¢ MOAO3PEHUEM Ha 3Ty
MHGEKIIVIO TTPETOCTaBICHBI OTIOTHUTEIBHBIE CTPa-
XOBbl€ TApaHTHUU B BUIE €AMHOBPEMEHHOM CTpaxo-
BOW BBITIATHI. OQHUM M3 YCTAHOBJIEHHBIX TaHHBIM
YKa30M CTpaxoBBIX CJy4aeB, MPHU HACTYIICHUU KO-
TOPOTO MPOU3BOJIUTCS €AMHOBPEMEHHAsI CTpaxoBast
BBITUIATa, SBJISICTCS CMEPTh METUIIMHCKOTO PaboT-
HUKa B pe3yJibTaTe MHOUIIMPOBAHKWS HOBOM KOpOHA-
BupycHoii nHdekuueit (COVID-19) npu ucnosHe-
HUU UM TPYAOBBIX 00si3aHHOCTei. K TomyuaTensam
(BeIromomnproOpeTaTeiaM) eIMHOBPEMEHHON CTpa-
XOBOI BBITUIATHI B 3TOM CJIyyae OTHOCUTCS, B YacT-
HOCTH, CYTPYT, COCTOSIBILIMI Ha IeHb CMEPTU MEIV -
LIMHCKOIO pabOTHMKA B 3aPETUCTPUPOBAHHOM Opake
C HUM.

J1st TTosTy9eHHs BRITOIOTIproOpeTaTeieM eIuHO-
BPEMEHHOIM CTPaxOBOU BBIILJIATHI MPOBOAUTCS pac-
CJIeIOBaHKE B YCTAHOBJICHHOM ITOPSIIKE, TI0 PE3yITb-
TaTaM KOTOPOTO JIOJKeH OBITh YCTaHOBJIEH (DaKT WH-
GULIMPOBAHUS YMEPILEro MEIUIIMHCKOIO pabOTHHUKA
HOBOIl KopoHaBupycHoil uHbekuueir (COVID-19)
MPY UCTIOJTHEHUU UM TPYIOBBIX 003aHHOCTE! BBUIY
HETOCPEACTBEHHOIO KOHTAKTa ¢ MallMeHTaMu, y KO-
TOPBIX IMTOATBEPKIECHO HATMUME HOBOW KOPOHABUPYC-
Hoit uHdekuuu (COVID-19), u naureHtamu ¢ no-
JIO3peHUEeM Ha 3Ty MHMEKHUIO.

OTMeHsIsI TIpUHATBIE 10 JeNTy CyaeOHBbIe TToCTa-
HoBjneHus, CyneOHasl KOJUIerMsI IO IpaxXKIaHCKUM
nemam BepxoBHoro Cyma P® otmernia, 4To CYIHI,
OTKa3bIBasl B YIOBJICTBOPEHUM NCKOBBIX TPEOOBAHUIA
WCTLA, OTPAaHUYWINCH (HOPMAJbHBIM BBIBOJOM O
TOM, YTO B XOJI¢ PACCMOTPEHUS JAHHOTO Jela yCTa-
HOBJIEHO OTCYTCTBHME HEITOCPEICTBEHHOTO KOHTaKTa
MEIULMHCKOrO paboTHUKA C MalMeHTaMU, y KOTO-
PBIX TIOATBEPKAEHO HAMYMe HOBOM KOPOHABUPYC-
Hoit uHdpekunu (COVID-19), u nauveHTaMmu ¢ mo-
JIO3pEHUEM Ha 3Ty UH(DEKIIUIO.

alI/ISHaH yTpatuBIIUM cwty YKa3zoM [IpesunenTta Poccuii-
ckoit Penepauu ot 15 vrosst 2022 1. Ne 464 “O npusHaHUK yTpa-
THUBILIMMU CUJTY HEKOTOPBIX yKa30B [Ipe3unenra Poccuiickoit De-
Jiepalu” B CBSI3U CO CTAOMIIM3ALIMEe SMTUAEMUYECKOM CUTyalluH,
BBI3BAHHOM pacrpocTpaHeHNEeM HOBOI KOPOHABUPYCHOM MH(bEK-
uuu (COVID-19).

4-BBC Ne 6

B pesyiabrare HempaBUJABLHOTO TPUMEHEHUS
HOPM IpaBa, PeryJupylolIMX CIOpHbIe OTHOIIEHUSI,
CyIeOHBIMU WHCTAHUMUSIMM HE OBLUIM TIPUHSITHI BO
BHUMaHME KOHKPETHbIE OOCTOSATENbCTBA JAHHOTO
Jiesia, Ha KOTOphIe CChUTAJICSI B 0OOCHOBaHUE CBOMX
TpeOOBaHMI1 UCTELl, & UMEHHO: YTO €ro CyIpyra pa-
0oTajsia B JODKHOCTH CAaHUTApKU (MJIJIIIEero Meau-
LIMHCKOTO TIepCOHaja) KJIMHUKO-IMAarHOCTUYECKOM
J1abopaToOpyM rOCTIUTAJS JJIs1 JIeUeHUsT OOJIbHBIX OCT-
poii pecrimpaTOpHON MH(PEKINel, BHEOOJIbHUIHOMN
MHEBMOHUE U HOBOII KOPOHABUPYCHOM MHMEKIIM-
eif; UTO COrjacHO JOKHOCTHOW MHCTPYKLMU B €€
00513aHHOCTH BXOJIMJIO BBITIOJIHEHHME paboTHI C O1O-
JIOTUYECKUM MaTepuajloM MalMeHTOB C ITUArHO30M
“HoBast KopoHaBupycHast uHgekuust (COVID-19)”;
YTO B CIIOPHBIN Iepuon (mepen 3adojieBaHUEM HO-
BOii KopoHaBupycHoil uHpexkuueir (COVID-19)
OHa JIOCTaBJslIa B KIMHUKO-IUArHOCTUYECKYIO Jia-
0OpaToOpHUIO0 TOCTIUTAJISL JJIs JIeYeHUsI OOJbHBIX OCT-
poii pecripaTOpHON MH(PEKLINel, BHEOOJIbHUIHOMN
MHEBMOHMEN U HOBOII KOPOHABUPYCHOM MHMEKIIM-
el mpoObl broMaTepuana OJMHHAALIATY MallMeHTOB
C TIOATBEPXIACHHBIM IUAarHO30M “HOBasi KOpOHa-
BupycHast uHoekuuss (COVID-19)”; yto akTom o
cllyyae OCTpOro Ipo¢ecCHOHaIbHOTo 3a00JIeBaHusI,
COCTaBJIEHHBIM I10 pe3yJibTaTaM pacciieIOBaHUs
ciyyast TpocdeccroHaIbHOro 3abosieBaHus, ycTa-
HOBJIEHO, YTO 3abo0JieBaHWE HOBOW KOPOHABUPYC-
Hoit mHpekuueit (COVID-19) saBnsercs mpodec-
CHUOHAJbHBIM, MPUYNHONW BO3HMKHOBEHUS NAHHOTO
3a00JIeBaHUS MOCIYXWJI KOHTAKT ¢ OMOJIOrMYeCKUM
MaTepUaJioM OT MAlMEHTOB, Y KOTOPBIX MOATBEPXK-
JIeH OrarHo3 ‘“HoBasi KOPOHaBUpYyCHasl MHGEKIIUSs
(COVID-19)”.

Onpedenenue Ne 9-KI'23-9-K1

14. I1pn paccMOTpeHHH CIIOPOB, CBA3AHHBIX C HEKAYECT-
BEHHBIM OKA3aHHEM MEIMIMHCKHUMH OPraHU3alUAMH MeIu-
IMHCKOIi TIOMOIIH, CYJaM CJIeyeT NMPOBOIUTD OIIEHKY Kaye-
CTBa MeJAMIIMHCKOM MOMOIIM HA OCHOBAHUH KpUTepueB, (op-
MHpPYEMBIX IO TPyNnaM 3a00JIeBaHMii WIH COCTOSTHAIN HA OC-
HOBE COOTBETCTBYIOIIMX MOPSAKOB OKA3aHUSA MeIUIUHCKOM
TOMOIIA, CTAHAAPTOB MEIUIMHCKOM MOMOIIM U KJIMHAYECKUX
peKoMeHIanuii (MPOTOKOJIOB JiedeHns) M0 BOMPOCaM OKa3a-
HHUS MeJUIUHCKOM MOMOIIHU.

CynebHasi KOJUIETHSI TI0 TPaXAaHCKUM JejaM
BepxoBHoro Cyna PD, oTMeHsIsl IPUHSATBIE 1O ATy
cyneOHbIe MOCTAaHOBJIEHUST 00 OTKa3e B BO3Mellle-
HUU pacxoJoB Ha TPUOOpeTeHMe JIeKapCTBEHHBIX
CPEICTB, MPUEM Bpaya-ClielMaJnucTa U B KOMIeHca-
LIMY MOPaJTbHOTO Bpe/ia, BOZHUKIIKX BCIEACTBUE He-
HaJIeXallero 1 HeCBOEBPEMEHHOIO OKa3aHUsl Me-
OUIIMHCKOM TIOMOIIM, TPUBEAIIETO, 10 MHEHMIO
WCTLA, K YXYIIIEHUIO COCTOSIHUSI 3MOPOBbSI U TO-
BJIEKILErO0 HEOOXOAMMOCTDb NPUOOPETEHUS JIeKapCT-
BEHHBIX CPEICTB M HECEHMSI PacXoJOB Ha JieueHHe,
yKa3zajia Ha HelpMMEHEeHHe cydaMu HOPM MaTepH-
aJIbHOTO TIPaBa, PeTYJIMPYIOIIMX OTHOIICHUS B cepe
OXpaHbl 3MOPOBbsI, BKJIIOYash TOCYIapCTBEHHBIE Ta-
paHTUU obecreyeHusT KauecTBa OKa3aHUsl MeIUIIMH-
CKOM IMOMOIIIH.

IIpaBo rpaxmaH Ha OXpaHy 300POBbS W MEIM-
LIMHCKYIO TTOMOIIIb TapaHTUPYETCs CUCTEMOM 3aKpe-
mieHHbIx PefepasibHBIM 3aKOHOM OT 21 HOSIOpst
2011 r. Ne 323-®3 “O06 ocHOBaX OXpaHBI 3MOPOBBS
rpaxngaH B Poccuiickoit @enepauuu” mep, BKIIO-
YalolIMX B TOM YHUCJIe KaK OIpeneieHne MPUHIIMIIOB
OXpaHbl 3I0POBbsI, KaueCcTBa MEAUIIMHCKON MOMO-
1M, TOPSIIKOB OKa3aHWsSl MEAMUMHCKOW TMOMOIIH,
CTaHAapTOB MEAUIIMHCKOM TTOMOIIN Y KITMHUYECKUX
peKkoMeHIaluii (MPOTOKOJIOB), TaK W YCTAHOBJICHHE
OTBETCTBEHHOCTU METUILIMHCKUX OpraHU3aIuii U Me-
JULIMHCKUX paOOTHUKOB 3a MPUYMHEHUE Bpeaa Ku3-
HU U (WIK) 310POBBIO MPU OKA3aHUU TpakaaHaM Me-
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JMULIMHCKOM Tomolu. OleHKa KayecTBa MEIUIIUH-
CKOi1 TOMOIIM OCYILIECTBJISIETCSI HA OCHOBAaHUM KPU-
TepueB, HOPMUPYEMBIX IO rpynmnaMm 3a0oJieBaHUiA
WJIA COCTOSIHUII HAa OCHOBE COOTBETCTBYIOIIUX I1O-
PSIIKOB OKa3aHWs MEAVIIMHCKOM TTIOMOIIN, CTaHaap-
TOB MEIWIMHCKOW MOMOIIY M KIMHUYECKUX PEKO-
MeHIaluii (IIPOTOKOJIOB JIEUEHHUs) II0 BOMIpoOcCaM
OKazaHMsl MeAUIMHCKON moMouiu (cT.cT. 2 u 4, 4. 1
cr.37,yd. 1m2cr. 64,4.2cr. 76,44. 2 1 3 cT. 98 Ha-
3BaHHOTO DenepaTbHOrO 3aKOHA).

[Ipunumas peiieHue 06 OTKa3e B yIOBIETBOPE-
HUM TpeOOBaHUI HA TOM OCHOBaHUM, YTO (DaKT oKa-
3aHMSI UCTIY MEIWIIMHCKOM IMOMOILIM HEeHaJIexa-
LIEro KauecTBa He HallleJ CBOEro MOATBEPXKIEHUS B
XOJIe PAaCCMOTPEHMUS JiejIa, CYIbl CChIIANCh Ha BBI-
BOJI, COIEepKAIIMICS B 3aKJIIOUEHUU CYIeOHO-MeIu -
LIMHCKOM 3KCHEepTHU3bl O PEKOMEHIATeJIbHOM (He
00s13aTeIbHOM K HMcroiHeHuo B 100% ciryyaeB) xa-
pakTepe KIMHUYeCKUX peKoMeHaammii “OcTpblii ar-
MEeHAULINUT Y B3POCbIX”.

Mexny TeM cyaeOHble MHCTaHIIMU OCTaBWIN 0e3
BHUMaHMSI TOT (DaKT, YTO TU KIMHUYECKUE PEKO-
MEHIAINK B CHITY 4. 2 cT. 64 PenepabHOTO 3aKOHA
“O0 ocHOBax OXpaHbl 310POBbsl TpaxknaH B Poccuii-
ckoii Menepanun” SIBISIOTCS OAHOM M3 OCHOB (Pop-
MMPOBaHMS KPUTEPUEB OLICHKU KauecTBa MEIULIMH -
CKOi1 TOMOIIIU, B CBSI3U C YEM YTBEPXKACHUE O HEOOSI -
3aTeJIbHOCTU YKa3aHHBIX KIMHUYECKMX PEKOMEHIIa-
LW IPOTUBOPEYUT 3aKOHY.

Onpedenenue No 16-KI'23-23-K4

15. Ilpenocrasienne yCTAHOBJEHHBIX B TPY/I0BbIX J0T0-
BOPaX €O CNOPTCMEHAMH OTIOJHUTEJIbHBIX TAPAHTHIA U KOM-
TeHcanyii (B TOM YicJie 00 00ecmevyeHnn ClIOPTCMEHOB 1 1ie-
HOB MX ceMeii KIJIbIMU NIOMEIeHUsIMH) SIBJISIeTCS 00513aHHO-
CTBIO Pa00OTO/ATE IS, A HE €T0 MPABOM, B CBSA3U C YeM IPOU3-
BOJIbHBII 0TKAa3 pa00TOAATE S OT UCTIOJHEHHS dTUX YCJIOBHiA
He paonyckaercs. TpeGoBaHue padOTHHKA-CMOPTCMEHA O
NPEAOCTABJIEHUH TAKOH JONOJHUTEIHHOM TAPAHTHH (JKIJIOTO
noMenieHHs] WM KOMIEHCAIMH ero CTOMMOCTH) TMOJJIEXKUT
pa3penIeHHIo KaK WHAMBHUAYAJIbHBINA TPYA0BOM CIOP, a HEe KaK
CIOp rPAKIAHCKO-MPABOBOTO XapaKTepa 0 COOJII0IeHNH CTO-
POHAMHM TPAXkKIAHCKO-TIPABOBOIl CIEJKM €€ CYIeCTBEHHbIX
YCJIOBHIA.

CynebHast KOJUIeTHSI TIO TPaXIaHCKMM JejiaM
BepxoBHoro Cyna P® He commacuiach ¢ BBIBOOJAMU
CyAeOHbIX MHCTAHIMI, OTKA3aBIIKMX B yIOBJIETBOPE-
HUM TpeOOBaHUI pabOTHUKA-CIIOPTCMEHA O BO3JIO-
>KEHUU Ha pabortonaressi (LLEHTP CIIOPTUBHON MOJ-
TOTOBKM) OO0SI3aHHOCTH, TIPEAYCMOTPEHHOI AOTOJI-
HUTEJLHBIM COTJIAllIeHUEM K TPYJIOBOMY TOTOBODY,
o odecreyeHno paboTHUKA XWIbIM MOMEIIEHUEM
(KBapTUPOI) € TMOCIEAYIOIIUM TIpeJoCTaBIeHEM
ero B COOCTBEHHOCTb pabOTHMKA HA TOM OCHOBaHUMU,
YTO MpPU 3aKJTOYEHUU NaHHOTO MOTOJHUTEIHLHOIO
corjalieHus1 K TPYJIOBOMY JIOTOBOPY CTOPOHAMM He
OBLJIO JOCTUTHYTO COTJIALIEHHE O CYILIECTBEHHBIX YC-
JIOBUSIX TOroBopa (0 MmapameTpax XKWJIOro MoMelle-
HUSI, TIPENOCTaBJIIEeMOro pPabOTHUKY), M YyKazaja
cienylolee.

M3 Hopm TpynoBoro konekca P® (ct.cT. 2, 5, 9,
11, 22, 57, 164, 165, 3481—34813), pasbsacHeHuil
ITnenyma BepxoBHoro Cyma P® mo ux mpumeHe-
HUIO, COAePKaAIIMXCS B TIOCTAHOBJIIEHUH OT 24 HOS0-
ps1 2015 r. Ne 52 “O npumMeHeHUM cyJaMU 3aKOHOIa-
TETBbCTBA, PETYJIUPYIOLIETO TPY/ CIIOPTCMEHOB U TPe-
HepoB” (mm. 1, 6, 23), npaBoBoit mo3uuyu KoHctu-
tyuroHHoro Cyna P® (ITocraHoBneHust ot 27 ne-
Kabps 1999 r. Ne 19-T1, ot 15 mapta 2005 r. Ne 3-T1,
oT 16 okta6pst 2018 r. Ne 37-I1, ot 19 mast 2020 r.
Ne 25-TT u np.) ciiemyet, YTO PeTYIMPOBAHUE TPYIO-
BBIX OTHOIIEHUI Y MHBIX HEMTOCPEACTBEHHO CBSI3aH-
HBIX C HUMU OTHOLIEHU I OCYILLIECTBIISIETCS] HE TOJIBKO
TPYIOBBIM 3aKOHOIATEIbCTBOM U MHBIMA HOPMAaTHU B-
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HBIMM TIPABOBBIMU aKTaMM, COAEPXKAILIUMU HOPMBbI
TPY/AOBOTO TpaBa, HO U B JOTOBOPHOM IIOpSIIKE, B
TOM YKCJIe MyTeM 3aKII0ueHus pabOTHUKOM U pado-
TolmaTesieM TPYIOBOTO IT0roBopa. JloroBopHoe pery-
JINPOBaHUE TPYIOBBIX OTHOIIEHWI M CBSA3aHHBIX C
HUMU OTHOILEHUIA HOCUT CYOCHAMApHBIM XapakTep
10 OTHOIIEHUIO K TPYAOBOMY 3aKOHOMATECIBCTBY U
NpU3BaHO OOECTIEYNUTh 0O0Jiee IIMPOKUI 00BEM TTpaB
pPabOTHUKOB W TIPEIOCTABISIEMbIX UM TapaHTUIl B
paMKax B3aMMHOTO COTJIaCOBAaHUSI MHTEPECOB paboT-
HUKOB U paboTofaTesieil mpu 3aKJII0UYEHUU UMU TPY-
JIOBOTO JIOTOBODA.

Takoe mpaBoBO€ peryJinpoBaHKe B MOJHOI Mepe
pacripocTpaHseTcss Ha TPYIOBble OTHOIIEHUS CO
CIIOPTCMEHaMH, B TPYAOBBIX JIOTOBOPAX C KOTOPHIMU
B CHJIy TIPSIMOTO YKa3aHMd 3aKoHa (4. 5 cT. 34810 TK
P®) Moryt mpenycMaTpuBaThCs YCIOBHS O JOTION-
HUTEJIbHBIX TAPAHTUSIX U KOMITEHCALIUSIX, B TOM YHC-
Jie 00 obecrneyeHuU CIIOPTCMEHOB U YJIEHOB MX Ce-
Me XXKWJIBIMM oMelieHUusIMU. Llesbio mogo0HbIX ra-
PaHTHUI U KOMITEHCAllMI SIBSIETCSl CO3AaHue CIOPT-
CMeHaM Haubosiee OJarompUATHBIX YCIOBUMN JUISI UX
npodecCUOHATBHON AESITEIbHOCTH.

OTKa3bIBasl B yIOBJIETBOPEHUU MCKOBBIX TPe0O-
BaHMIl pPabOTHUKA-CIIOPTCMEHA, CyAbl TEepBOM U
arnesuIIIIMOHHON MHCTAaHLIMI1 He TPUHSIIM BO BHUMA-
HHE, YTO TIPaBOBOE PETYIMPOBAHUE TPYIOBBIX OTHO-
ILIEHU CITOPTCMEHOB OCYILECTBIISIETCSI B COOTBETCT-
BUM C TPYOOBBIM 3aKOHOOATEJLCTBOM. B maHHOM
ciyyae 00s3aHHOCTh paboTomaresist 00eCIeunTh pa-
0OTHMKA-CITOPTCMEHA XWJIbIM MOMelleHUueM (KBap-
TUPOI1) 17151 TOCTOSTHHOTO MPOXUBAHUS C TMOCTESIYIO-
MM 0(DOPMJIEHUEM ero B COOCTBEHHOCTh 3TOTO pa-
OOTHMKA-CIIOPTCMEHA TMpEeAyCMOTpPeHa JIOMOJHU-
TEJIbHBIM COTJIAIIEHUEM K TPYIOBOMY noroBopy. Ha-
3BaHHOE YCJIOBME TPYIOBOIO IOrOBOpA, SIBUBILIEECS
pe3yabTaToM TOOPOBOJBLHOIO COTJIACOBAHHOTO BO-
JIEU3BSIBJIICHUSI CTOPOH JOTOBOPA, OTHOCUTCS K YMC-
JIy TOTIOJHMTEIbHBIX TapaHTHUil PabOTHUKY-CIOPT-
CMEHY W TIOAJIEXKUT BBITOJTHEHUIO PAbOTOMATEIEM.
WckoBbie TpeOOBaHMSI MO JAHHOMY JEJy CBSI3aHBI
C MPEAOCTaBIEHUEM UCTIY — PAOOTHUKY-CIIOPTCME-
HY JOTOJHUTEJIbHON TapaHTUU, MPeayCMOTPEHHOMN
TPYAOBBIM JOTOBOPOM, W TIOMJIEXKaIN pa3peliecHUIO
KaK WHAVMBUIYAJbHBIM TPYIOBOM CIIOp, a HE Kak
CIIOp IPaxIAHCKO-MPABOBOT0 XapakTepa O coOJIo-
JEHUM CTOPOHAMU I'paxkKIaHCKO-TPABOBOM CAEKU €€
CYIIECTBEHHBIX YCIOBU.

Onpeodenenue No 25-KI23-14-K4

IIpoueccyaibHbie BOMPOCHI

16. 3asBieHne COOCTBEHHMKA HMMYIIECTBA 00 OTMeHe
Mep 1o obecneyeH 0 HCKa B BHJE apecTa 3TOro UMyniecTBa
NPH OTCYTCTBHM CHIOPA O MPABE HA APECTOBAHHOE UMYIIECTBO
MOMJIEKAT PACCMOTPEHHI0 B TOPSIKE, NpPeXyCMOTPEHHOM
cT. 144 TTIK P®, a He myTeM npexbsiBIeHAs HCKA 00 OCBO-
00KIeHUN MMYLIECTBA OT apecTa.

CynebHast KoJUIeTHSI TI0 TPaXIaHCKUM JejiaM
BepxosHoro Cyna P® npusHana olIMGOYHBIMU BbI-
BOZBI CYNEeOHBIX MHCTAHIIMI 00 OTCYTCTBUM Y JIWIIA,
HE YYacTBYIOILIETO B JieJie, MpaBa Ha oOpalleHue ¢ 3a-
sIBJieHeM 00 OTMEHe apecTa MMYIeCTBa.

Ccoinasic Ha 4. 2 cT. 442 TTIK P®, a Takxe Ha
pasbsicHeHusI, conepxaiuecs B nm. 50 u 51 coBme-
cTHOoro nmnoctaHoBieHus IlienymoB BepxoBHOro
Cyna P® u Beiciiero Apoutpaxkuoro Cyna P® ot
29 anpenst 2010 r. Ne 10/22 “O HEKOTOpPbIX BOMPO-
cax, BO3HMKAIOIINX B CyJAcOHOIM MTpaKTUKE MPU pa3-
pelleHUM CITOPOB, CBSI3aHHBIX C 3alllUTON TpaBa
COOCTBEHHOCTHU M APYIUX BelllHbIX IpaB”, CyneOHas
KOJIJIeTHs T10 TpaxkaaHckuM aejaM BepxosHoro Cyma
PO ykazana, 4To WMCKOBOM TMOPSIIOK IJIsl CHSITUS



00ecreunTeIbHBIX Mep TIPUMEHsEeTCS B clyvyae Ha-
JINYMS CIIopa O MPUHAIEKHOCTH MMYIIIeCTBA.

Hcxonst u3 o6CTOSITENLCTB TAHHOTO Jiejia CIop O
MPUHAJIEKHOCTU UMYIIIECTBA KaK TAKOBOI OTCYTCT-
BYET, MOCKOJIbKY apecT Hajarajcs Ha aBTOMOOWJIb,
KOTOPBIIA HUKOTAA He IIpUHAaIjIeKall JOJDKHUKY (00-
mectBy). I1pu 3TOM y 3asiBUTENSI IO TpeOOBAaHUIO 00
OTMEHE O0ECITeUYUTEeIbHBIX Mep MPaBO COOCTBEHHO-
CTH Ha CIIOPHOE UMYIIECTBO BO3HUKIIO B CBSI3U C 3a-
KJIIOYEHWEM [I0rOBOpa KYIUTA-MPOAAXU 10 MPUHSI-
THSI Mep Mo 00ecreyeHnIo MckKa Kpeauropa.

Onpeodenenue No 39-KI23-11-K1

17. K o0cTosiTeIbcTBAM, HMEIOIIUM 3HAYEHHE AJIA Mpa-
BWJIbHOTO pa3pemieHusi cnopa 00 o0panmieHnd B3bICKAHUSA HA
NPUHALJIEKAINWIA TOJDKHUKY JKWJIOH I0M, OTHOCATCS HAJM-
yhe WM OTCYTCTBHE Y JOJDKHMKA JPYroro IMPHUrOIHOTO IS
NPOKUBAHKUSA TOMEHIEHHS, KOTOPOE MO CBOMM 00beKTHBHbIM
XapakTepucTuKaM (mapaMerpam) SIBJISIETCSA pa3yMHO J0CTa-
TOYHBIM VISl YIOBJIETBOPEHHMS] KOHCTUTYIIMOHHO 3HAYMMOI
NOTPEOHOCTH B XKHUJINIIE KAK HEOOXOIMMOM CPeACTBE KU3HE-
o0ecneyeHns T0/DKHUKA ¥ MPOKHUBAIOINX COBMECTHO C HAM
YJIEHOB €r0 CeMbH.

CynebHasi KOJUIETHs IO TpaXAaHCKUM JelaM
BepxoBHoro Cyna P® npusHana olIMOOYHBIMU CY-
neOHbIe TTIOCTAHOBJICHUSI 00 OOpallleHUU B3bICKAHUS
Ha UMYILIECTBO MOJDKHKMKA B BUIE 3€MEJIbHOIO yJacT-
Ka U PacrojIO)KeHHOTO Ha HEM JIOMa, TMOCKOJIbKY C
YUYETOM TOJIeXAIINX MPUMEHEHUIO HOPM TIpaBa CyJ
HE YCTaHOBWJI, UMEETCS JIU y JOJDKHUKA MPUTOJHOE
IUIS. TIPOKMBAaHUSL MOMELIEHUE, KOTOPOe MO CBOMM
O0BEKTUBHBIM XapaKTepUCTUKaM (IlapaMeTpamM) SIB-
JISIETCSl pa3yMHO JOCTAaTOYHBIM /ISl YIOBJIETBOPEHUSI
KOHCTUTYILIMOHHO 3HAYUMO TOTPEOHOCTH B KMJTUIIIE
KaK HeoOXOIMMOM CPEJCTBE KMU3HE0OeCTIeueHUS.

B yactHOCTH, CynoM B HapyllleHHe TpeOOBaHUI
cr.cT. 195, 198 TTIK P®D He naHa mpaBoBas OlleHKA
JIOBOZIaM OTBETYMKA O TOM, YTO CITOPHOE UMYILIECTBO
SIBJISIETCS JUISI HETO Y WIEHOB €ro CeMbU €IUHCTBEH-
HBIM TIPUTOIHBIM JUISI TIPOXWBAHUS TTOMEILEHUEM,
YTO WHAWBUIYAJTBHOE XWUJIUIIHOE CTPOUTEIBCTBO B
OTJIMYME€ OT MHOIOKBAPTUPHOM 3aCTPOMKU MMEET
0COOEHHOCTH, CBSI3aHHbIE B TOM YMUCJIE C TEXHUYE-
CKMM OCHAIIEHMEM YaCTHBIX XWIbIX IOMOB CHUCTe-
MaMu KMU3HEOOeCleueHus, U 3To, O0e3yCIOBHO,
JIOJDKHO YYMTBIBATHCS TIPU OMPEIEICHUN Pa3yMHOM
MOTPEOHOCTU B XXUJIUILIE, MPEACTABISIOLIEM COOOM
VHIUBULYABHBIA XKWION TOM.

OlieHKa CIIOPHOTO XXUJIOTO IOMa Ha TIPEIMET SIB-
HOTO TIPEBBILLIEHUST YPOBHSI, TOCTATOYHOTO 7151 YIOB-
JIETBOPEHUSI Pa3yMHOM MOTPEOHOCTU NOKHUKA U
YJIEHOB €r0 CEMbM B XKWJIUILE, TAKXE HE JaHa.

ITockonbKy M3 YCTaHOBJIEHHBIX CYIOM OOCTOSI-
TEJIbCTB JieJia CJIeA0BaJIO, UTO B COOCTBEHHOCTHU OT-
BETUYMKA HAXOAUTCS HE TOJIbKO 3eMEeJIbHBII y4acTOK C
pacrnoyIoXXeHHBIM Ha HEM JOMOM, HO U JOJIS B TIpaBe
o011ell 1071eBOi COOCTBEHHOCTU Ha KBapTUPY, Cydy
Heo0X0AMMO ObLIO OTpEeAEIUTh, KAKOE UMEHHO XU -
Jioe TIoMellleHe OTBeYaeT YKa3aHHbIM BblllIe KPUTE-
pUSIM.

Onpedenenue N 4-KI'23-34-K1

18. Bonpoc 00 o0OpaieHun B3bICKAHHSA HA 32J10KEHHOE
HMYIIIECTBO, BXO/sAIIEe B KOHKYPCHYIO MACCY JOKHMKA-TPa-
XKIAHWHA, TOJIEKHUT Pa3pelieHni0 apOMTPAaKHBIM CYIOM B
Jiejie 0 OAaHKPOTCTBE JAODKHUKA-TPAXKIAHUHA.

CynebHasi KoJulerusi Mo TpaXJIaHCKUM JejaM
BepxoBHoro Cyna P® npusHana ommOOYHbIMU CY-
JIeOHbBIE TTOCTAHOBJIEHMS O B3bICKAHUU J0JITa, 00 00-
palleHUM B3bICKAHMSI Ha 3aJI0KEHHOE MMYILIECTBO,
TTOCKOJIbKY CYIeOHBIMU WHCTAHIIUSIMU OBUT paspe-
IIIeH BOIMPOC 06 0OpallleHUH B3BICKAHUS Ha UMYIIIE-
CTBO, MpUHAIJIeXallee TpaXIaHUHY-0aHKPOTY U
BXOJIsilIee B KOHKYPCHYIO Maccy.

B n. 7 mocranoBienus Ilnenyma BepxoBHoro
Cyna P® ot 25 nexabps 2018 1. Ne 48 “O HeKOTOPBIX
BOIIPOCAX, CBSI3aHHBIX C 0COOCHHOCTIAMU (HhOPMUPO-
BaHUS U pacTpeaesieHrs] KOHKYPCHOM MaccChl B IeTax
0 OAHKPOTCTBE IPaKAaH” pa3bsCHEHO, YTO B JIEJIE€ O
0aHKPOTCTBE TpaxkTaHUHA-IOKHUKA, MO 00leMy
MpaBuily, MOMJIEXKUT peau3alii ero JUYHOe UMY-
LLIECTBO, a TAKXe MMYLIECTBO, MTPUHaIexallee eMy
U cympyry (ObIBILLIEMY CYIIPYTY) Ha IpaBe o0l1eii coo-
cTBeHHOCTH (1. 7 cT. 21326 MenepanbHOro 3aKOHA OT
26 okTs0ps 2002 r. Ne 127-D3 “O HeCOCTOATENLHO-
ctu (6ankporcrse)”, . 1 u 2 cr. 34, cr. 36 CK PD).

C MoMeHTa BO30YyXXIeHMSI B OTHOILLIEHUU TOJIK-
HUKa IpolLieypbl 0aHKPOTCTBA OH MPUOOPETAET CIle-
LIMAJIbHBINA CTaTyC U B OTHOIIEHUU €ro UMYLIeCTBA
YCTaHaBJIMBAETCS PEXXUM KOHKYPCHOM Macchl, MOJI-
JieXallel peai3aliy TOJBKO B paMKax Jiejia 0 6aH-
KpoTcTBe. Bormpoc 0 Bo3MOXXHOCTH 0OpaliieHUs B3bI-
CKaHUsI Ha 3aJI0XKEHHOE MMYIIIECTBO JOKHUKA TaK-
K€ pellaeTcss CyIoM, paccMaTpUBAaIOUIUM JeJI0 O
0aHKpPOTCTBE.

CnenyanbHOe TPaBOBOE PETYJIMPOBAHUE HaH-
HBIX OTHOIIIEHU! HampaBJieHO Ha obecrieueHne Co-
XpaHHOCTY WMYIIECTBA MOJDKHUKA W HEIOITyCTH-
MOCTbh TMPUOPUTETHOTO YIOBJIETBOPEHUSI TpeboBa-
HUI KpPEeaIUTOPOB IO 00s3aTeIbCTBaM JTOJDKHUKA 3a
CYET ero MMYIIECTBa BHE paMOK Mpoleaypbl OaH-
KPOTCTBA.

Onpeodenenue No 4-KI'23-74-K1

19. B cuny a63. 5 c1. 215 I'TIK P® cyn 06a3aH npuocTa-
HOBUTDb MPOM3BOJICTBO IO JIEJTy 110 pa3pelieHus Ipyroro aeja,
00CTOATEILCTBA KOTOPOTO BXOAAT B MpPEIMeET T0KA3bIBAHMUS
10 JIaAHHOMY JeJly, 0e3 YCTAHOBJIEHHS] KOTOPBIX 3TO JIEJI0 He-
BO3MOXKHO PACCMOTPETbD.

OTKa3biBasi B yIOBJIETBOPEHUN UCKOBBIX TpebOO-
BaHUII ONHOTIO M3 OBIBLIMX CYMPYIOB K JIPYromy B
YacTU B3BICKAHUS JEHEXHOM KOMIEHCALlMU B pa3-
Mepe 1/2 CTOMMOCTU MPOU3BEIEHHOIO CYIIpyraMu B
nepyosa 6paka KanmuTaJbHOTO PEMOHTA KUJIOTO T10-
MEILEHMS, CY[l UCXOAMI M3 TOTO, YTO pellieHue cyaa
10 paHee paCCMOTPEHHOMY I'paxkJIaHCKOMY eIy Me-
Ky TEMU X€ CTOPOHAMU O TIPU3HAHWUW UMYIIECTBA
COBMECTHO HaXKMTBIM U pa3/iejie COBMECTHO HaXXUTO-
ro UMYILIeCTBAa OTMEHEHO, YCTAaHOBJIEHHBIE 3TUM pe-
LIEHWEM Cy/a OOCTOSITENILCTBA, KOTOPbIE B COOTBET-
ctBuu co cT. 61 T'TIK P® umenn npeoauianbHOe
3HAYeHHUe MO JaHHOMY ey, OTCYTCTBYIOT.

CynebOHasi KOJUIETMSI MO TPaXIAaHCKUM JejiaM
BepxosHoro Cyma P® mnpusHaia AaHHBIA BBIBOM
OIIMOOYHBIM, YKa3aB, YTO MOCKOJbKY UCKOBbIE Tpe-
OOBaHUsI OJHOTO M3 OBIBILMX CYIPYTOB K APYTOMY O
B3bICKAHUU NIEHEXHBIX CPEACTB B3aMMOCBSI3aHbl C
MCKOBBIMU TPEOOBAHUSIMU T10 paHee PaCCMOTPEHHO-
My TpaXkIaHCKOMY JeJTy O pa3zesie COBMECTHO HaxXM-
TOTO MMYIIIECTBA CYIIPYTOB, OCHOBAaHUEM ITOTaHHOTO
HCKa TT0 JaHHOMY JeJTy OBLIN 00CTOSATEIbCTBA, YCTa-
HOBJICHHbBIC pElIEHWEM Cyla, KOTOpOe OTMEHEHO C
HarpaBJIeHUEM Jiejia Ha HOBOE paCCMOTPEHME, TO CY/I
JIOJIKEH OBLT TPMOCTAHOBUTD MTPOU3BOACTBO 10 JAETY
B cOOTBeTCTBUH ¢ a03. 5 cT. 215 I'TIK P®, gero crae-
JIaHO HE OBLIO.

Onpedenenue No 41-KI'23-55-K4

20. YTBepKaas no Cnopy o pacTop:KeHuH 10roBopa 3aii-

Ma MHPOBOE COIJIallIeHHe, B COOTBETCTBHH C KOTOPBIM 3aJ10-

JKEHHOE HEeJBHKMMOE HMYIIECTBO (KBAPTHPA) MOJIEKHT Ie-

penade KpeauTopy, Cya J0JKeH YOeIUThCs, YTO YCAOBHS MH-

POBOTO COrJIalieHHs He MPOTHUBOPEYAT 3aKOHY M He Hapyma-
10T TPaB M 3aKOHHBIX MHTEPECOB IPYTUX JIMII.

B coorBercTBuu ¢ 11. 2 cr. 7 DeaepanbHOro 3ako-

Ha oT 16 utoyst 1998 1. Ne 102-D3 “O6 umoTeke (3a-

Jlore HEeIBWXXUMOCTU)” yYaCTHUK OOIlIeil A0JeBoit

COOCTBEHHOCTH MOXET 3aJI0KUTh CBOIO IOJIIO B Ipa-
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Be Ha oOlliee UMYILECTBO 0e3 corjlacus Ipyrux coo-
CTBEHHUKOB.

B cnyyae obGpaliieHus 1o TpeOOBaHUIO 3aJI0TO-
JiepKaTesist B3bICKaHMS Ha 3Ty IOJTIO TIPU €€ TIPoaaxKe
puMeHstoTcs npaBmia cr.cT. 250 u 255 TK P® o
MPEMMYILIECTBEHHOM TpaBe MOKYIKHU, MPpUHAIIexXa-
1IIEM OCTaJIbHBIM COOCTBEHHUKaM, U 00 oOpallieHUun
B3BICKAHMSI Ha JOJIO B IIpaBe OOIel COOCTBEH-
HOCTH, 32 UCKJIIOUEHUEM CllyyaeB OOpallleHUs B3bl-
CKaHWsI Ha OO B TpaBe COOCTBEHHOCTH Ha 00-
1ee MUMYIIEeCTBO MHOTOKBAPTUPHOTO XWJIOTO AOMa
(cT. 290 T'K P®) B cBs131 ¢ 0OpallileHreM B3bICKAHUST
Ha KBapTUPY B 3TOM JIOME.

CynebHasi KoOJUIerMsl MO TpakJIaHCKUM JejlaM
BepxoBHoro Cymna P®, mpoBepsis 3aKOHHOCTh CY-
JIEOHBIX MMOCTAHOBJIEHUIM MO [e]y O PacTOPXEHUU
JIOrOBOpA 3aiiMa C 3aJI0roM HeJABMKMMOTO UMYIIECT-
Ba, B3bICKAHMU CYMMBI J0Jira Mo JOTOBOpPY 3aiiMa,
yKasaja, 4To CyJ IepBOil MHCTAHIIUM HE3aKOHHO YT-
BEpAWJI MMPOBOE COTIJAllleHUe MeXIy CTOPOHAMM
9TOr0 J0roBopa, 0OECMEeYeHHOro 3aJ0oroM JAOJU B
MpaBe COOCTBEHHOCTH Ha KBapTHpy, He TTPUMEHUB
HOPMY O MPEUMYILIECTBEHHOM MpaBe MOKYMKU J0J1
JIPYTUM YYaCTHUKOM JI0JIEBOM COOCTBEHHOCTH.

ITockoNbKyY B CITIOPHOI KBapTHUPE TaKXKe 3aperu-
CTPUPOBAH U MOCTOSIHHO TTPOXUBAET HECOBEPIICH-
HOJIETHUI PeOEHOK, CYI, PYKOBOACTBYSICh 4. 2 CT. 56
I'TIK P®, nomkeH OGbLT IPUHSTH MEPBI 10 BBISICHE-
HUIO MO3WIIMHU TPEJCTAaBUTENISI OpraHa OTNeKu U Io-
MEeYUTEJIbCTBA OTHOCUTEIBHO MPABOMEPHOCTU J10C-
TUTHYTOTO CTOPOHAMU MMPOBOTO COTJIAIICHUS, YETO
clieiaHo He ObLIo.

Onpedenenue No 78-KI23-23-K3

CYAEBHAA KOJUIETHA
1O 5 KOHOMUNYECKHM CITOPAM

IIpakTuKa NMpUMeHEeHHs1 3aKOHOAATEILCTBA
0 IOPUINYECKUX JIMHAX

21. Caenka XO03s1iiCTBEHHOT0 OOIIECTBA MOXKET OBITbh

NPU3HAHA KPYNHOU [UId UeJieii ee oCHapMBAHKs MO KOPHoOpa-
THBHBIM OCHOBAHHMSAM, €CJIM COBEpIIEHHE CAEJIKH IPUBEJIO
MM MOTJIO MPUBECTH K YTPATE BO3MOXKHOCTH OCYIIECTBJIEHHS
00IIECTBOM OJHOIO MJIM HECKOJbKHX OTHOCHTEJBHO Camo-
CTOSITEJIbHBIX BHIOB J€ATEJbHOCTH.
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YyacTHUK 0OIIIeCTBA C OTPaHUYEHHON OTBETCT-
BEHHOCTbBIO 0OpaTUJICS B apOUTpaKHbBIN Cyd C UICKOM
00 ocrapuBaHWHU CIEIKA TTO BHECEHUIO HEIBUKMO-
rO UMYILECTBA — MOMeNIeHU (pUTHEC-1IeHTpa B yC-
TaBHBIN KanuTaj J0YepHero 0011IecTBa, CChLIasICh Ha
TO, YTO NaHHasl CHeNlKa SBJsIach I OOlecTBa
KPYIHOH, HO ObLIa COBEpILIEHA TUPEKTOPOM 0€e3 Cco-
rJlacvsl YYaCTHUKOB OOILECTBA.

PeleHurem cyna nmepBoil MHCTAHLIMUM UCK YIOB-
JIETBOPEH.

IMocraHoBAeHMEM cyna amneuIIIMOHHONW WH-
CTaHLIMU, OCTABJICHHBIM Oe3 U3MEHEHUS CYIOM Kac-
CallMOHHOY MHCTaHIIUM, HAa3BaHHOE pelIeHUEe OTME-
HEHO, B YIIOBJIETBOPEHUM KCKa OTKA3aHO.

PaccmoTtpeB neso mo kanobe ydyacTHMKA oOle-
ctBa, CynebHas KOJJIerusi o 9KOHOMHUYECKUM CIT0-
pam BepxosHoro Cyma P®D ormeHMIa COCTOSIBILINE-
Cs TIO0 AeNTy CyeOHbIe aKThI MO CIeAYIOIIUM OCHOBA-
HUSIM.

Hcxons u3 1. 1 cr. 46 DenepaibHOTO 3aKOHA OT
8 deBpanst 1998 r. Ne 14-D3 “O6 ob1ecTBax ¢ orpa-
HUYEHHO OTBETCTBEHHOCThIO” (majmee — 3aKoOH
Ne 14-d3), 3aKkoHOmATENbBHOE PETYIMPOBAHUE MH-
CTUTYyTa cOIJlacusl Ha coBeplueHHe (0moOpeHue)
KPYIHBIX CIEJIOK HaIpaBJIeHO Ha BBEACHUE MeXa-
HU3Ma KOHTPOJISI CO CTOPOHBI YYaCTHMKOB OOIIIECTBA

3a COBEpLIEHUEM OOLIECTBOM CIHENOK, 3aTparuBaro-
IIMX caMy CyTb XO3SIMCTBEHHOW AESITeJbHOCTU 00-
1LIECTBA.

Ilpu oueHke Toro, sIBJsIETCS JIM CHEIKa KpyM-
HOM, cya JOJKEH CeiaTh BbIBOJ O TOM, IPUBEJIO
WM MOTJIO IPUBECTU COBEPLIEHUE CIIOPHOM CAETKU
K yTpaTe BO3MOXHOCTU OCYIIECTBJEHUS XO3SICT-
BEHHBIM OOI1IECTBOM €0 ACSTEIbHOCTH, B TOM YUCTIE
OIHOTO WJIM HECKOJIbKUX OTHOCUTEJIBHO CaMOCTOSI-
TEJIbHBIX BUOB NEATEIbHOCTU, JTUOO K CYIIECTBEH-
HOMY WM3MEHEHMIO BUIIOB JESITEIbHOCTU HOPUANYEC-
CKOTO JIMIIA, T.€. IPUOPUTETHBIM SIBJISIETCSI KauyecT-
BEHHBI KPUTEPUIA.

Cnenka MOXeT ObITb TIpU3HAHA KPYITHOM, Aaxe
ecii (popMaIbHO OalaHCOBas CTOMMOCTH BBIOBIB-
IUX aKTUBOB He TIpeBbIcHIa 25% obIeil 6araHco-
BOIl CTOMMOCTHM aKTHMBOB (KOJIMYECTBEHHBbI KpUTE-
puii), HO OTYYXXIEHHBIN aKTUB SIBJISUICS KJIIOYEBBIM
IUJIs1 OOLIECTBAa — €70 yTpaTa He MO3BOJISIET Iopuanye-
CKOMY JIMIy BECTH CBOIO JESITEJIbHOCTb WJIM €€ OT-
JIeJIbHbIE BUIBI.

PaBHBIM 00pa3oM clesika MOXeT OBbITh IPU3HAHA
KPYITHOW M B CUTyallMU, KOTa HETMOCPEICTBEHHO
mnocje ee coBepuieHUs] (HOPMaJIbHO HE TOSIBUIUCH
MPU3HAKW HEBO3MOXHOCTHM OCYIIECTBJEHUS 00liie-
CTBOM €rO0 IESITEIbHOCTH WJIN CYLIECTBEHHOTO U3Me-
HEHUSI BUIOB NESATEbHOCTU HOPUIMYECKOTO JIUIIA,
OIHAKO B OymylleM MCIIOJJHEHHE B3SThIX Ha ceOs
00513aTeJIbCTB MOXET MPUBECTU K TaKUM TTOCJIENCT-
BUSIM.

Kak ycraHOB/IEHO CynamMu, HE3a10JIT0 10 COBEP-
ILIEHUsI OCTIapuBaeMOM COEIKU OOIIECTBO NTPrUoOpe-
JIO CIIOPTUBHOE 000pyI0BaHuE, 3BYKOBOE 000py10-
BaHUE U CHUCTEMY BUICOHAOJIONEHUS, 3aKa3ajio U
orIaTuI0 paboThl MO MOHTaxXy obopynoBaHus. [1o-
cJle OKOHYaHWsI PEMOHTa M 3aBo3a O0OpyIOBaHUS
BCe TOMellleHUs (PUTHeC-LIeHTpa NepenaHbl 1o4Yep-
HeMy OOLIECTBY BMECTE C OOOPYAOBAHUEM U UHBEH-
TapeM.

Ha mMoMeHT coBepiiieHusI CIIOPHOI CAEJIKA TaH-
HO€ UMYIIECTBO MPEICTaBIsIO COO0I He TIPOCTO He-
JIBUDKMMOCTD, a TOTOBBIN K 3aIycKy (DUTHEC-1IEHTP,
T.€. OM3HEC-MPOEKT, CIOCOOHBIN MPUHOCUTH JOXO[
OOILIECTBY.

Kak npaBusiibHO yka3aHO CynoM MepBOi MHCTaH-
11U, mepegaya CrOpHOr0 MMYILECTBA MOXET ObITb
KBauduIpoBaHa B KayecTBe KPYIHON CHENKH,
MOCKOJIbKY OHA MOBJIeKJIa 32 CO00I HEBO3MOXHOCTb
OCYILIECTBJIEHUS ACSITEIbHOCTU B BBILIEYTTOMSIHYTOMU
ctepe.

Takum o0pa3oM, IMOCKOJIbKY BHECEHHE HEIBHU-
JKMMOTO MMYIIECTBA 00111eCTBA B YyCTaBHbIN KaruTal
JIPYTOTO I0PUANYECKOTO JIMIIA IPUBEJIO K yTpaTe BO3-
MOXHOCTU BeleHUsI OOLIECTBOM OTIEJBbHOIO BUAA
JIESITEIbHOCTU, CBSI3aHHOTO C SKCIUTyaTtauueil put-
Hec-1IeHTpa, JAOBOJbl YYacTHUKA OOlllecTBa O TMpU-
3HAHWM OCTNAPUBAEMOM CIEJKWA KPYITHOM OTKJIOHE-
HbI CyIaMU areUIsIlIMOHHON M KacCallMOHHOW WH-
CTaHUUI OE30CHOBATEBHO.

Ilpu sTOM yBeIMUYEHME YCTAaBHOTO KamuTajaa
IOPUAMYECKOTO JIMiia 32 CYET UMYIIECTBa O0IIecTBa
MPOU30IIO B CUTyallMW, KOTAa [AeNCTBUTEIbHAS
CTOMMOCTb JI0JIeil B JaHHOM I0PUANYECKOM JIMILIC SIB-
JIsL1ach HYJIEBOM (OTpULIATEIbHbII COOCTBEHHbIN Ka-
nuTaa o0llecTBa), a APyrve YYaCTHUKM IOpUanye-
CKOTO JIMl]a — TIOJIydaTesisi UMYLIeCcTBa He BHOCUIN
aKTUBBI COPa3MEPHON CTOMMOCTU B €ro YCTaBHbIM
KaIuraj, MOCKOJbKY UX 00s13aTebCTBA ObLIU Mpe-
KpallleHbl 3a4€TOM BCTPEUHBIX TPEOOBAHMIA.

OO011ecTBO 0Ka3aJ0Ch €IMHCTBEHHBIM JIMIIOM,
BHECILIMM B YCTaBHBIN KanuTajl HAJIMYHBIN UMYILIE-
CTBEHHBIN aKTUB, HO HE MPUOOPEIO NOMOTHUTEIb-
HOTO KOPMOPaTUBHOIO KOHTPOJISI U (MJIU) AOTOJTHU-



TeJTbHBIX BO3MOXHOCTEH IT0 YITPaBIEHUIO IOpUINYE-
CKUM JIULIOM.

ITockoBbKY BOIIPOC O TOOPOCOBECTHOCTU TTOBE-
JIEHWS IOPUINYECKOTO JINIA — ITOyJdaTesss UMYIIE-
CTBAa IO OCMApUWBAaeMON CHEIKE TMPH YKa3aHHBIX
BBIIIE OOCTOSITEILCTBAX, KacaloIIMXCsT (GOpMHUPOBa-
HUSI €T0 YCTaBHOTO KaIlUTajia, He SBJISJICS TpeaMe-
TOM IIPOBEPKU CYIOB, a JOBOIKI 3asABUTEIISI 00 apdu-
JIMPOBAHHOCTH T€HEPATLHOTO IMPEKTOPA OOIIECTBA
1 YYACTHUKOB TTOJTydaTesIsi UMYIECTBA ObUTA OCTaB-
JIeHBbI 0e3 OLIECHKM B COCTOSIBLIMXCSI IO AeNIy cyneo-
HBIX aKTax, JeJI0 HalpaBJIeHO Ha HOBOE pacCMOTpe-
HUE B CyI IepBOI MHCTAHILMU.

Onpeodenenue No 308-2C24-3124

HUSI UMEHHO KPYMHBIX CIAEJNOK, OTPULIATEIbHOE T'O-
JIOCOBaHME T10 BOIPOCY O Jaye comlacus Ha COBEpP-
ILIEHUEe KOTOPBIX MPEAOCTABIISIET MY TPaBO B LIEISIX
3alATHl COOCTBEHHBIX MUMYIIIECTBEHHBIX MHTEPECOB
MoTpeboBaTh BHIKYIA MPUHAIJICKAIINX eMy aKIIHiA.

B obocHoOBaHMeE MCKa UCTLOM YKa3bIBaJIOCh, YTO
0o0LIMM cOOpaHUEeM aKIMOHEPOB JaHO corjlacue Ha
MPUHSITHE TEHEXHBIX 00s13aTeIbCTB B 10 pa3 GoJiblie
6aJlaHCOBOI CTOMMOCTHU aKTHUBOB.

IIpu cTOb CYIIECTBEHHOM MPEBBILIEHUH KO-
YECTBEHHOI'O KPUTEPUSI, YCTAHOBJIEHHOTO MJIsl KBa-
JndUKaUU KPYIMHO# caenku roarn. 2 1. 1 cT. 78 3a-
koHa Ne 208-D3 (B mBa u Gosiee pa3a), BEIXOI 0100-
psieMoil o0IIMM coOpaHMEeM CHOEIKUA 3a IIPeAeibl
OOBIYHOW XO3SMCTBEHHOM AESATEIbHOCTU OOlllecTBa

22. AKnpoHep BHpaBe TPeOOBATH BHIKYNA OOIECTBOM
NPUHAJIEKAMUX eMy AKIHUii ¢ MOMEHTA OJ00pEeHHs OONIMM
co0paHneM COBEpPIICHNS KPYITHO# CIEJKH, a He TOJbKO Moce
ee (DaKTHYECKOro 3aK/I0YeHHs] 00IEeCTBOM.

npeanojaraetcsi. CienoBaTesbHO, MPE3IOMUPYETCSI
W HaJIMYMEe pHUCKa TOTO, YTO COBEpIIEHUE CHEIKHU
MPUBEAET K MPEeKpalleHUIO AesITeTbHOCTA O0IIeCTBa

AKIIMOHEp 3aKPHITOTO aKIIMOHEPHOIO O0IleCTBa
obOpaTuiics B apOUTPaXKHbIi Cy/ C ICKOM O BO3JIOXeE-
HUU Ha O0IIECTBO 00S1I3aHHOCTU BBIKYITUTH MaKeT aK-
LU, IPUHAUIeXAIIUI UCTILy, CChLIAsICh HA TO, YTO
Ha 00IeM TOI0BOM COOpaHMU aKIIMOHEPOB 0J00pe-
HO COBeplIeHNe KPYITHBIX CIENIO0K, C KOTOPHIMU UC-
Tell HE COMIACceH, HO OOIIECTBO YKJIOHSIETCS OT BbI-
KyIa aKiyi.

Pelrennem cyna repBoit MHCTaHIIMM, OCTaBJICH -
HBIM 0€3 UBMEHEeHUsI CylaMU aneJUISILIMOHHOM 1 Kac-
CallMOHHOW WHCTaHUWii, B YAOBJIETBOPEHUM MCKa
0TKa3aHo.

Kaxk ormeTunu cynpl, mpuHATHE OOIIUM cOoOpa-
HUEM aKIIMOHEePOB PelleHUIt 0 Jaue coriacusl Ha 3a-
KJIIOYEHME OOILECTBOM JOTOBOPOB MOPYUYMUTEILCTBA
U Tepegavye UMYIIECTBa B 3aJI0T OaHKY He SIBJISIETCS
OCHOBAHMEM JJII IPUHYIUTEIbHOTO BBIKYTA aKIIMi
10 TPeOOBAHMIO aKIITMOHEPA, TOJIOCOBABIIETO MTPOTUB
TIPUHSATUSL YKa3aHHBIX PelleHUil, TOCKOJbKY (hakT
BCTYILJIEHHUsI OOILIeCTBA B JOTOBOPHbIE OTHOILIEHUS,
YCJIOBUSI KOTOPBIX OOCYXIaauch Ha COOpaHWU, HE
IOKa3aH MCTIOM M ONOOPEHHBIX KPYMHBIX CHEIOK
001IecTBO (DAKTUYECKN HE 3aKIIOUYMIIO.

CynebHasi KOJIeTHsi TT0 9KOHOMMYECKUM CIIO-
pam BepxosHoro Cyna P® orMeHM1a COCTOSIBILIECS
TI0 JieJTy CylleOHbIe aKThl M HallpaBUJjIa AeJI0 Ha HOBOE
paccMOTpeHMe, yKa3aB Cieayloliee.

B cootBetcTBUU co cT. 75 PepepanbHOrO 3aKOHA
oT 26 nexadpst 1995 r. Ne 208-D3 “O06 aKIIMOHEPHBIX
obmmectBax” (manee — 3akoH Ne 208-D3) morrycka-
€TCs BBIKYN aKIIMii OOIIECTBOM IO TPeOOBAHUIO aK-
LIMOHEPOB MPU HAJIWYUMK OCHOBAHWIA, MPETyCMOT-
PEHHBIX TaHHOW HOPMOM.

Hcxons 3 monoxenwuii ad3. 2 1. 1 cT. 75 3akoHa
Ne 208-P3, cam hakT mpuHSATHS OOLIUM COOpaHEM
peuleHus o favye coriacKsl Ha CoBeplIeHre KPYIMHOM
CAETKM O3HAyaeT, uTo OOIIECTBO HAMEPEHO COBEpP-
LIUTh CAEJKY, BIUSHAE KOTOPOIl HA UMYIIIECTBEHHOE
TOJIOKeHWEe OOIIecTBa MOXKET OKa3aTbCs CYIIeCT-
BeHHBbIM. [locie coBeplieHUsT CHEeJNKW PhIHOYHAS
CTOMMOCTD aKIIMi, a TAKXKe BEPOSTHOCTb UX OTUYXK-
JIEHUs aKIIMOHEPOM MHBIM YYacTHUKaM 000poTa MO-
TYT 3HAYNUTEJIbHO U3MEHUTHCS.

CnenoBare/lbHO, BO3HMKHOBEHME Y aKIIMOHEpa
npaBa TpebOOBaThb BHIKYIla OOILIECTBOM IpUHAIjIeXkKa-
IIMX eMy aKIIMil onpeesieHO 3aKOHOAATeIeM MOMEH -
TOM TIpUHSITUSI OOLLIMM COOpaHUEM pellIeHUus] 00
OMOOPEHUU CHENKU, a He MOMEHTOM COBEPIIEHUS
OIOOpPEHHOI CHEJIKU, B CBSI3U C HEOOXOAMMOCTBHIO
obecrieyeHHs] MHTepeca MUHOPUTAPHBIX aKIIMOHEPOB
B COXPaHHOCTM aKTMBOB OOLIECTBA, HEOOXOLUMBIX
IS UCTIOJTHEHUSI COOTBETCTBYIOIIEH 00SI3aHHOCTM.

B nanHoM ciydyae ucrell, SIBASISICH MUHOPUTApP-
HBIM aKIMOHEPOM OO0I1lleCcTBa, MPUHUMAsT yJyacTUe B
00111eM cOOpaHNU aKIIMOHEPOB, UCXOAWI U3 0100pe-

5-BBC Ne 6

WIM U3MEHEHMIO ee BUA JIMOO CYIIECTBEHHOMY 13-
MEHEHHUIO ee MacIITaboOB.

HecmoTtpst Ha TO, UTO NTPUBEAEHHBIE UCTLIOM J0-
BOJIBI MOTYT CBUAETEILCTBOBATH O HAMEPEHMH 0O0IIIe-
CTBa COBEPIIMTH KPYIHYIO CAEIKY, IIPUHSITHC pellie-
HUS O Jaue COIVIaCHUsI Ha COBEpILeHUE KOTOPOil CO3-
JIaBaJl0 PMCKU HACTYIUICHUS MMYIIECTBEHHBIX I10-
Tepb Y WUCTLA-aKIIMOHEpPa, CyAIaMM TPeX MHCTAHLIUMA
JTaHHBIE JOBOABLI OCTABJIEHBI Oe3 HamIexallel Ipa-
BOBOIA OLICHKM, YTO IPUBEJIO K HEIIPaBWJILHOMY pac-
CMOTPEHMUIO JeJa.

Onpedenenue No 308-2C24-2859

23. Cyn npH pacCMOTPEHHH HCKA 00 MCKJIIOYEHNH y4acT-
HMKA XO3SiCTBEHHOr0 OOINECTBA B CHTYAllMH PABHOTO pac-
npenesieHus 10Jieil MeXIy ABYMSl YYACTHUKAMH JOJDKEH OIl-
peleuTh, KTO U3 YYACTHUKOB COXPaHSAET HHTEePeC B BeIeHNH
o0Imero aena, a KTO CTPeMATCS M3BJI€Yb MPEHMYIIECTBO W3
KOPNOPAaTUBHOTO KOH(IMKTA, co31aBasi MPENnsATCTBHS IS
JOCTHKEHHS TeJieil eATeTbHOCTH 00ImecTBa.

YyacTHUK 06I1IecTBa ¢ OTPaHUYEHHOI OTBETCT-
BEHHOCTBIO, Biaaeommii 50% nojeit B ycTaBHOM Ka-
nuTajge, oopaTuics B apOUTpaXKHBIM Cyd C MCKOM
00 MCKIIIOYeHUM U3 OO0IleCTBa APYIroro yyacTHHKA,
CCbUIAsICh HAa COBEPILIEHUE OTBETYMKOM JICHCTBUMA,
KOTOpbIE TPEMSITCTBYIOT OCYIICCTBICHUIO NESITE/Ib-
HOCTHU OOIIIeCTBA.

Pelennem cyna nepBoit MHCTaHIIMU, OCTaBJIEH-
HbIM 0€3 UBMEHEHUSI CylaMU amneJJISILIMOHHON U Kac-
CalIMOHHOI WHCTAHIMA, B YAOBJIETBOPEHUU MCKa
OTKa3aHo.

Cynbl UCXOAWJIA M3 OTCYTCTBUSI MPEAYCMOTPEH-
HOIl 3aKOHOM COBOKYIHOCTH OOCTOSITENIbCTB ISl
YIIOBJIETBOPEHMUS MCKA, MTOCKOJIbKY B OOIIIECTBE UME-
€T MECTO KOPHOPaTUBHBIN KOH(MIUKT MEXIy PaBHO-
MPaBHBIMM YYaCTHUKAMU, KaXIbI U3 KOTOPBIX 00-
nanaet o 50% noJieit B yCTaBHOM KaruTaje o0LIecT-
Ba, OOYCJIOBJIEHHBbIN Pa3TUYHBIMU KOMMEPUYECKUMU
MOJIX0aMU MCTLA U OTBETYMKA K MPUHSATUIO pellie-
HUIA 1O YIIPaBJIEHUIO OOIIECTBOM.

CynebOHasi KoJuierusi 1o 3KOHOMUYECKUM CIO-
pam BepxoBHoro Cyna P®, oTMeHsIs1 coCTOsIBLLIECS
Mo Jiesy cyieOHble akThl, yKazasa cleaylollee.

Usmmn. 1 u4cr. 652, ct. 67 TK PO, ct. 10 3akoHa
No 14-®3 cnemyet, YTO yYaCTHUKM OOILIECTBA C Orpa-
HUYEHHON OTBETCTBEHHOCTBIO, CBSI3aHHBIE IPYT C
IPYroM JOTOBOPOM 00 YUPEXICHUHU OOIeCTBa, 00b-
eIVMHEeHbl OO0lIel 1ieJblo, 00sI3aHbl JNeHCTBOBATh B
OOIIMX MHTEpecax M He TOJKHBI TOIPBIBATh JOBEpHE
MEXly YUaCTHUKAMHU, TPOTUBOIIOCTABIISIS COOCTBEH-
Hble MHTEpeChl MHTepecaM OOIlIeCTBa.

PaBHoe pacnpeaeneHue aojeil Mexay AByMs
YY4aCTHMKAMM caMo T10 cebe He Mpeaonpenesser He-
BO3MOXHOCTb MCKJIFOUEHMST OMHOTO U3 YYaCTHUKOB
10 UCKY Ipyroro yyacTHuka. IHoe ToKoBaHWe yKa-
3aHHBIX HOPM I'paxkIaHCKOI'0 U KOPHOPaTUBHOIO 3a-
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KOHOJAATeJIbCTBA MPUBONIIO Obl K TOMY, UTO OAWH U3
PaBHOIPABHBIX YYACTHUKOB MOJy4yaa Obl 3aKpern-
JICHHYIO 3aKOHOM BO3MOXHOCTh HEI00POCOBECTHO-
TO TIOBEJEHMSI TI0 OTHOIIEHUIO K IPYTOMY.

B curyamum, Korma KOprnopaTUBHBIN KOHMIMKT
HOCHT 3aTSKHOW XapakTep ¥ €ro BO3HUKHOBEHUE MO-
BJIEKJIO 32 COOOI Yyepeay B3aMMHBIX AEHCTBUIA 000MX
YYaCTHUKOB, UISl TMPAaBWJIBHOTO pa3pelleHMsT cropa
Cy/l TI0 pe3yJbTaTaM OLIEHKM COBOKYITHOCTH JIOKa3a-
TEJbCTB U JOBOJOB CTOPOH JOJKEH C/eaTh BbIBO,
KTO M3 YYaCTHMKOB B JEWCTBUTEIBHOCTU COXPAHSIET
WHTEepeC B BEJICHUM OOIIETO jejia, a KTO CTPEeMUTCS
WU3BJIeYb MPEUMYIIECTBO (COOCTBEHHYIO BBITOMY) M3
KOH(IMKTaA, co3/MaBasi OCHOBHbBIC MPEMSITCTBUS IS
IOCTUXKEHUS LIeJIell NesiTeIbHOCTU OO1LeCTBa.

Kak yctaHOBJIEHO cylnamu, oOLIECTBO CO3/1aBa-
JIOCh YYACTHUKAMMU [UISI CTPOUTEIbCTBA YaCTHOMN aB-
Tomoporn “Mepuauan”, KOTopas OODKHA COEIU-
Huth Kuraii u EBpony no teppuropun Poccuu. s
JIOCTMKEHUSI TIOCTABJIEHHOM LIeJIM MPenosarajiochk,
YTO YYACTHUKU, MOMHUMO WCITOJTHEHUS OOBIYHBIX
00513aHHOCTE, CBSI3aHHBIX C BEICHUEM MPEATTPUHY -
MaTelbCKON JesATeIbHOCTU, OynyT (hMHAHCUPOBATh
YKa3aHHBIN MPOEKT WK, IO KpaliHel Mepe, He Mpe-
MSATCTBOBATH MPUBJIEYEHUIO TOTIOJTHUTEIbHBIX UHBE-
CTUILIMIA UHBIMU CITIOCOO0AMU.

INoBeneHve oTBeTYMKA, KOTOPBIM TOJOCOBAI
MPOTUB MPUHATUS MEDP, HAMIPaBJICHHbBIX HA pean3a-
LIMIO TIPOEKTAa, U, KpPOME TOro, 00paTuiics C 3asiBiie-
HUeM 0 OGaHKPOTCTBE OOILECTBa, OTKA3aBIIKUCh €0
JIOKATMTAIM3UPOBATh, MOXET CBUIETEILCTBOBATH O
HapylIeHUU TaHHBIM YUaCTHUKOM CBOMX O00sI3aHHO-
CTeld IO MNPWIOXEHUIO YCWIMN IJI HOCTUXEHMUS
11eJI, KOTOPYIO CTOPOHBI UMEJIM B BULLY MIPU YUPEXK-
JIEHWU OOIIIero Aena.

B cBere ykazaHHBIX OOCTOSITEILCTB OTBETYMK, B
OTHOLIEHUM KOTOPOTOo ObUIO MHULIMMPOBAHO €O
00 MCKJIIOYeHUHM U3 OO0lLEeCTBa, JOJDKEH ObLI Ipemd-
CTaBUTb BECOMbIE JI0KA3aTeJbCTBA TOTO, UTO €ro Jeii-
CTBUSI OBLIM HaIpaBJIieHbl Ha JOCTHKEHUE TOCTaB-
JICHHBIX 1I€JIeli MHBIM CIOCOOOM, WJIM TOrO, 4YTO
najbHeias AesATeIbHOCTh OOLIeCTBA Ha JNaHHBIN
MOMEHT y>X€ HEBO3MOXHa, B TOM UHCJIE€ B CBSI3U C
OTCYTCTBMEM BO3MOXHOCTHU peaju3allii TPOeKTa,
paau KOToporo o0111ecTBO ObUIO co3naHo. Takue ao-
KazaTeJIbCTBA He ObUIM MPEACTaBIEHbBl OTBETUUKOM.

C yueroM uznoxeHHoro CyneOGHasi KOJIJICTUS 110
SKOHOMMYEeCKUM criopaM BepxoBHoro Cyma P® He
COrJIaCWJIach C BBICKA3aHHBIMY CylaMU TpeX MHCTaH-
LI CYyXIEHUSMHU O TOM, UYTO UMEIOLIUICS B 0O11e-
CTBE KOPIOPATUBHBIN KOH(MIUKT MEXTY pABHOIIPaB-
HBIMU YYaCTHUKAMU OOYCJIOBJIEH TOJIBKO Pa3WyHbI-
MU KOMMEPUYECKMMU MOAX0IaMH UCTIIA U OTBETYMKA
K MPUHSITUIO PELIEHUH 1O YIIPABIEHUIO OOILIECTBOM,
HarpaBMB JIeJI0 HA HOBOE PAaCCMOTPEHMUE.

Onpeodenenue No 305-9C23-30144

24. YYacTHUKH 001IecTBa (€AMHCTBEHHBI YYACTHHK) HE

BIpaBe BHOCHTh H3MEHEHHS B YCTaB OOINECTBA, HANPABJIEH-
HbI€ HA CO3JAaHME NPENITCTBHI K BXOXKIECHHIO B COCTAaB y4a-
CTHHKOB 00mmecTBa cynpyra (ObIBIIEro Cympyra) B mepuoj,
KOTZa MpoIlecc paszesia OO0IIero WMyIIeCTBA CYMPYTOB YiKe
ObL1 HayAarT.
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YyacTHUK O0llleCTBa C OTpaHUYEHHOI OTBETCT-
BEHHOCTbIO 00paTHJICS B apOUTPaXKHBIN CyJl ¢ UCKOM
K OBIBIIIE# Cyrnpyre o mepeBoje Ha MCTIA MpaB Ha
MIPUHAICKAIIYI0 OTBETINKY HOJTI0 B pasmepe 50%
YCTaBHOI'O KamnuTaja o0IecTBa U O IPU3HAHUU ObIB-
1lIeil cynpyru He IpuoOpeTIieil IpaB yyacTHUKA 00-
1ECTBA.

BeiBIIast cynpyra ooparuiach B Cyll C UCKOM O
MPU3HAHUU HENEUCTBUTEIbHBIM PEIICHUs] eIUHCT-
BEHHOT'O YYaCTHMKA IOPUANYECKOTO J1LA, KOTOPHIM
ycTaB 0011EeCTBa ObLT IOTMOJHEH MOJIOXEHUEM O BO3-

MOXHOCTHM OTYYXXACHUS WJIM Tepexona JO0AW WU
YacTH IOJIM B yCTABHOM KaIliTajie O0IeCcTBa K TPeTh-
UM JIMLAM UHBIM 00pa3oM, YeM Mpoaaxa, TOJbKO C
comtacus o0IIero coopaHust y4aCTHUKOB OOIIECTBA,
¥ O MPU3HAHUY JAHHOTO TMOJOXEHUs yCTaBa Helen-
CTBUTEJIbHBIM.

Jena mo yka3aHHBIM MCKaM OOBENUHEHBI IS
COBMECTHOTO PAaCCMOTPEHMUSI B OJTHO MTPOU3BOCTBO.

PemieHunem cyna repBoit MHCTaHLIMU, OCTaBJICH-
HBIM 0€3 U3MEHEHUsI CyIaMU aTeJUISIIMOHHOM 1 Kac-
CallMOHHOM MHCTaHUMIA, UCK YYaCTHHUKA OOLIeCTBa
VIOBJIETBOPEH, B YIOBJIETBOPEHUU HCKa OBIBIIEH
CYTIPYTH OTKa3aHo.

OTMeHsIsl  COCTOSIBILIMECSI CYAEOHbIe akKThbl IO
KaccallMOHHOM kajo0e OBbIBIIE Cynmpyrd y4acTHM-
Kka, CyneOHast KOJUIeTHS 110 9KOHOMUYECKMM CITOpaM
BepxoBHoro Cyna P® obpartuna BHUMaHKE Ha Clie-
Jyloliee.

Kak cnenyer u3 m. 2 ct. 93 TK P®, a63. 2 m. 2
cT. 21 3akoHa Ne 14-D3, 060pOTOCTIOCOOGHOCTD J10-
Jieif B yCTAaBHOM KamnuTajie OOLIEeCTBa C OrpaHUYEH-
HOI OTBETCTBEHHOCTBIO MOXKET OBITh pa3yMHO Orpa-
HUYEHa B COOTBETCTBUU C 3aKOHOM IO BOJIE y4acT-
HUKOB OOIIIECTBa, OTPA)KEHHOI B €ro ycTaBe.

B To xe BpeMs yyacTHUKU oOlIecTBa (€AUHCT-
BEHHBIN YYaCTHUK) TMPU ONpeAeSeHUM yCIOBUiA, Ha
KOTOPBIX BO3MOXHO OTUYXIEHME MOJU WJIW 4YacTh
JIOJIA B YCTaBHOM KaITUTajie OOIIecTBa TPETbUM JIM-
11aM, He BIpaBe BHOCUTb U3MEHEHUs B yCTaB 00ILIe-
CTBa TOJIbKO IUISI TOTO, YTOOBI CO3ATh MPEMSITCTBUS
K BXOXJIEHUIO B COCTaB YYaCTHUKOB OOLIECTBA CYII-
pyra (OBIBIIErO CYIIpyra) B Iepuoj, KOrjaa Mmpouecc
pasznena oOllero MMyIIecTBa yxe ObLI Havart.

Takoe moBeneHue, B 0OCOOEHHOCTU B CUTyalluU,
KOT/Ia U3MEHEHMUSI B YCTaB BHOCSITCS 1O UHULIMATUBE
€IMHCTBEHHOTO WJIM KOHTPOJIUPYIOIIET0 YYaCTHUKA
MPOTUB UHTEPECOB CBOEH Cyrnpyru (OBIBIIEH Cympy-
TH), CJeayeT paccMaTpUBaTh Kak 3J10YyNoTpedieHue
npaBoMm (1. 1 ct. 10 'K PD).

B nanHOM ciyyae ¢ y4eTOM MOJIOXEHUM yupenm-
TeJbHBIX TOKYMEHTOB, IEMCTBOBABILIMX IO BHECEHUS
B YCTaB CIIOPHBIX U3MEHEHWI, YCTAaHOBJIEHHOE pe-
LIEHUEM cyJa o0lIei IOPUCAUKLIMY 10 ey O pas3fie-
Jie OOIlero MMYIIEeCTBa CYNpPYroB IpaBoO ObIBIIEH
cyripyru Ha 50% noseii ycTaBHOTO KaImdTaia oolie-
CTBa MOIPa3yMeBaAJIO BO3HUKHOBEHUE Y HEE COOTBET-
CTBYIOIIMX KOPIOPATUBHBIX MTPaB, MEXaHU3M peajiu-
3alMKU KOTOPBIX MpeaycMaTpUBal UX MOCIEAYIOILYIO
perucTpanuio 6e3 HeoOXOAMMOCTHU COOJIIONEHMS Ka-
KOM-JIN00 MHOUM KOPHOPATUBHOU IIPOLIEIYPHL.

BHocs BriocieacTBMY UBMEHEHUS B YCTaB 00l1e-
CTBa B MIepHOJ HEOKOHYEHHOTO criopa o paszesie 00-
1IETO MMYIIECTBA CYMPYroB (IOC/ie 3aBeplIeHUsI
paccCMOTpeHUsI Jena CyAOM areUIsIlIMOHHON WH-
CTaHUMM, HO JO 3aBEepUICHUs PACCMOTPEHUs lesa
KaccallOHHBIM CYJ0M OOlIel IOPUCAUKIIAN), UCTELL
0 TIepBOHAYATBLHOMY UCKY, SIBJIABILIMICS Ha TOT Ie-
pUON e€IMHCTBEHHBIM YYaCTHUKOM OOILECTBa, Mpe-
cJIeoBaJl TOJIBKO 11€JTb BOCIIPETSITCTBOBATh BXOXIE-
HUIO B COCTaB YYaCTHUKOB IOPUMYECKOTO JIU1IA CBO-
el OBIBIIE CYIPYTH.

Camo 1o cebe HaTMure y eNMHCTBEHHOTO y4acT-
HUKa OOLIEeCTBA BO3MOXHOCTU BHECEHUSI U3MEHE-
HUI B cOCTaB 00I11I€CTBA MPU U3JIOXEHHBIX 00CTOSsI-
TEJIbCTBAX HE MOIJIO CJY>KUThb OCHOBAaHUEM JUISI BbI-
BOAa O 3aKOHHOCTH BHECEHHBIX M3MEHEHMIl 0e3
OIICHKM COOTBETCTBMS NEWMCTBUII yJacTHMKA ycCTa-
HOBJIEHHBIM 3aKOHOM TMpeAejaM OCYIIECTBICHUS
rpaXIaHCKUX TIpaB W HapylleHWs TpaB ObIBIICH
CYIIPYTHU.

BbiBoa cynoB 0 HEBO3MOXHOCTU MPU HAIUYUU
KOPIOPaTUBHOTO KOH(JIMKTAa COBMECTHOTO BEIEHUS
HCTLIOM U OTBETYMKOM OOILLEro Jeja Npu OfAHOBpE-



MEHHOM UMX YJ4acTUW B OpraHax yIpaBJeHUs OOllle-
CTBOM cJieJlaH TPU OTCYTCTBUM COOTBETCTBYIOLLIUX
JIOKAa3aTeJIbCTB, UMEET MPEAIOI0XUTEIbHBII XapakK-
Tep, TaK KaK OCHOBaH TOJbKO Ha 3aBEPEHUSIX CYy-
rpyra.

Onpedenenue No 306-2C23-26474
25. Cnopsl 0 npaBe Ha y4acTHE B IOPUINYECKOM JIMIIE HE

MOTYT pa3peliaTbCs MyTeM OCHAPUBAHUA PelIeHHid, AeicT-
BuUii (0e3meiicTBHS) PErMCTPUPYIONIETo OpraHa.

JIviy mepeliio mpaBo Ha JIOJII0 B YCTABHOM Ka-
nuTaje o0IIeCcTBa, O YeM HaJOTOBbIM OpraH BHEC CO-
OTBETCTBYIOIIYIO 3anuch B EAMHOM rocymapcTBeH-
HOM peecTpe ropuandeckux auil (nanee — ETPIOJT).

Jpyroit y4acTHMK 0OllecTBa 0OpaTUiICs B apOuUT-
PaxXHBI cyl ¢ TpeOOBaHUEM O MPU3HAHUY HEIASHCT-
BUTEJIbHBIMU JICMCTBUI HAJIOTOBOTO OpraHa u 06 oosi-
3aHUU UCKITIOYUTh BHECEHHYIO Ha X OCHOBAaHMM 3a-
muck B EI'PIOJI. B o6ocHoBaHMe cBOMX TpeOOBaHMI
OH yKasaJl Ha HapylleHHWe CBOMX KOPIMOPATUBHBIX
MpaB, MOCKOJIbKY He aBaJl COrJIacusl Ha BXOXKIEHUE B
COCTaB YYaCTHUKOB YKa3aHHOTO BbILIE JIU1IA.

Pelrennem cynma repBoit MHCTaHIIUM, OCTaBJICH-
HBIM 0€3 M3MEHEHUs TIOCTAHOBJEHUSIMU CYIOB
arneJuISLMOHHONM M KacCallMOHHOM MHCTAHUMM, 3a-
SIBJICHHbIE TPeOOBAHUSI YIOBIETBOPEHBDI.

CyIbl UCXOMUIN U3 TOTO, YTO TIPU HAJTMIWU B yC-
TaBe ODIIECTBA 3alpeTa Ha TIePeXo. IO K TPETbUM
JuiaM 6e3 corjaacusi OCTaIbHBIX YYaCTHUKOB JIMIIO
MpruoOpeTaeT B OTHOLIEHUU AOJM JUIIb UMYIIECT-
BEHHBIE TIpaBa, HO He CTaTyC YYaCTHMKA.

CyneOHasi KoJulerusi 10 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P® ormeHMIa IPUHSTHIE 10
Jiesly cyieOHble akThl M HampaBwia JejJ0 Ha HOBOE
paccMOTpeHte, yKa3aB Cieayloliee.

KopriopaTuBHbIe CITOpPBI O TIpaBe Ha ydyacTue B
IOPUAMYECKOM JIMIIE HE MOTYT pa3pellarbcsl B IO-
psiiKe ocriapvBaHUSI pellieHuid, neicTBuil (oe3neri-
CTBUSI) PETUCTPUPYIOIIETO OpraHa, TOJTHOMOYHS KO-
TOPOTO COCTOSAT B MMPOBEPKE MPEICTABICHHBIX HA Pe-
TUCTPALMIO TOKYMEHTOB IO YCTAaHOBJIEHHBIM 3aKO-
HOM IpaBUJIaM M BHECEHMU IO €€ pe3yJbTaTaM CO-
orsercTByomx 3anuceit B ETPIOJI (cr. 8! TK PO,
n. 3 mocranosieHus Ilnenyma BepxoBnoro Cyma
P® ot 23 utons 2015 1. Ne 25 “O mpuMeHeHUH cyna-
MU HEKOTOPBIX ITOJIOXKEHUM pa3aena | yactu nepBoit
I'paxknanckoro konekca Poccuiickoit @epeparuu’,
n. 23 nmocraHoByeHus Ilnenyma BepxoBHoro Cyna
P® ot 28 nions 2022 r. Ne 21 “O HEKOTOPBIX BOIIPO-
cax IIpUMEHEHUS CyJaMu moyioxXeHui riaBel 22 Ko-
JleKca aIMUHUCTPATUBHOTO CYAO0NPOM3BoACTBa Poc-
cuiickoii Denepaunu U raaBbl 24 ApOUTPAKHOIO
TpolieccyaibHoro Komekca Poccuiickoit ®enepa-
uumn’).

B cnyuasx, ecnu 3anuch BHECEHA HECMOTpPSI Ha
HEeMOJHOTY MPEICTaBIEHHBIX HA PETUCTPALIUIO JOKY-
MEHTOB, K ITPUMeEPY IIPU OTCYTCTBUU HEOOXOTMMOTO
TTOATBEPXKICHUSI COTJIACHSI MHBIX YYACTHUKOB Ha TIe-
pPEXOI TOJIM WY YaCTH I0JIM B yCTABHOM KaIuTase K
sagsureso (m. 4—5 cr. 8! TK PD), apouTpaxHbIii
CyJ BIpaBe clejaTh BbIBOA O HE3aKOHHOCTH COOT-
BETCTBYIOIIETO pellleH!sT opraHa v MpU3HaTh ero He-
JIECTBUTEIBHBIM B paMKaxX IPOU3BOJCTBA, perja-
MeHTUpOBaHHOro Ii1aBoii 24 AITK P®.

B takoM nopsiike pelieHre MOXeT ObITh TPU3HA-
HO HeJEMCTBUTENILHBIM, KOTIA ISl PETUCTPUPYIOILIE-
TO OpraHa, OCYIIeCTBIISIIOIIEeTO TT0 BHEITHUM TTPU3HAa-
KaM TPpaBOBYIO AKCIIEPTU3Y B MpeesiaX CBOMX ITOJTHO-
MOUMIA, JOKHO OBbLJIO ObITh OYEBUIHBIM OTCYTCTBUE
IPAaBOBBIX OCHOBAHWA U BHECEHUS 3aIVCH.

OnHaKo TIpU OCTIapUBaHUM IPYTUM YIaCTHUKOM
of0lIecTBa MEHCTBUM PETUCTPUPYIOIIETO OpraHa C
000CHOBaHUEM OTCYTCTBUSI MPaB y JIK1ia, B OTHOIIIE-
HuU Kotoporo BHeceHa 3anuchk B ET'PIOJI, uto cBu-

JETeBLCTBYET O HAJIMYMH CTIOpa O TIpaBe Ha yyacTue B
IOPUAMYECKOM JIMIIE, apOMTpaXkKHBIN Cyl B pamKax
TPOU3BOJICTBA 10 JIeJIaM, BBITEKAIOIINM U3 ITyOI1y-
HBIX M MHBIX a/IMUHUCTPATUBHBIX TPABOOTHOIIEHUI,
He BMpaBe HelaTh BBIBOA O HEAEHWCTBUTEIBHOCTH
BHECEHHOW B peecTp 3aIlMCH WUJIU BO3JlaraTh Ha peTy-
CTPUPYIOLLIUI OpraH 00s13aHHOCTb BHECTU MHYIO 3a-
MUCh B peecTp. DTO ObLJIO Obl pABHOCUJIBHO JIUIIIE-
HUIO TIpaBa JIMlia, 3a KOTOPBIM MPaBo Ha JOJI0 WU
YacTy JIOJIM B YCTABHOM KamuTaje 3aperucTpupoBa-
Ho B EI'PIOJI, B monb3y 1 (Mn) B MHTEpecax Ipyro-
TO JIM1Ia, OCMapuBaloILEero 3To MpaBo, MUHYsI pa3pe-
ILIEHWEe CaMOTO KOPIMOPAaTUBHOIO CIIOpa, BOZHUKILIE-
TO MEXIY 3aMHTePEeCOBAHHBIMM JIMLIAMHU O TIpaBax Ha
JIOJII0 B OOLIECTBE.

[Tpu aTom, Kcxomst U3 CylIeCcTBa OCHOBAHUIM JIJIsT
ocnapuBaHus 3anucu B EI'PIOJI, nanuuune comHe-
HUIi B TOM, UMEETCSI JIK CTIIOP O KOPITOPATUBHBIX Mpa-
Bax WM 00 OCIapuBaHUU JEUCTBUIl PErUCTPUPYIO-
1LIEro OpraHa, J0KHO TOJIKOBAThCS B MOJIb3Y CYILIe-
CTBOBaHHSI CIIOpa O KOPITIOPaTUBHBIX MpaBax.

Takum obpa3zom, HamIEXKaIIUM CITOCOOOM 3alllr-
ThI B C/lyyae nepexoa 10JU WK YacTy I0JIU B yCTaB-
HOM Kanurajie C HapyllIeHUEeM TOopsiIKa MOJyYeHUs
COIIacHs YYaCTHUKOB OOIIECTBA SIBJISIETCS MPEAbsIB-
JIeHue TpeboBaHMSI O Tiepeiaue 10U U YaCcTH 01
ob6mectBy. OTBETYMKOM IO HAHHOMY TPeOOBAHMIO
BBICTYIAET JIULIO, TTPABO KOTOPOTO 3aperMcTpUpoOBa-
Ho B EI'PIOJI, HO ocmapuBaercst ApyruM y4acTHU-
KOM 0011llecTBa WJIM CaMUM OOI1IECTBOM.

Onpeodenenue No 306-5C23-11144

Cnopbl, BO3HUKAIOIIHE
U3 0053aTeIbCTBEHHbIX OTHOIIEHHI

26. UcnoaHuTeNb MO JOrOBOPY BO3ME3IHOTO OKA3AHWUSA
YCJIYT He BIpPaBe CChLIATHCS HA OTOBOPKY 00 HCKJIIOUEHHH HJTH
OrpaHUYeHUN OTBETCTBEHHOCTH, €CJIV BHINOJIHEHHbIE UM JIeii-
CTBUSA ObLIM HACTOJIbKO HeNMPO(eCCHOHAIBHBIMH, YTO 3aTPO-
HYJH CaMO CYIIECTBO MCIOJHSEMOTO 00s13aTebCTBA.

Mexny ob1iecTBOM (3aKa3uMKOM) U KOMMaHUe
(McmoHUTeNeM) 3aKJIlOUeH JOroBOp Ha OKa3aHUe
KOHCYJIBTALIMOHHBIX YCJIYT, OMTHOI U3 KOTOPBIX SIBJISI-
Jlach pa3paboTKa METOAMKHM CITUCAHUST TOBAPHBIX TT0-
Tepb, HE MPUHSTHIX 3aKA3YMKOM, JUISI LieJiei pacueTa
HaJjiora Ha TpuObLIb (nanee — Meroauka).

ITo pesynabTataM BBIE3THON MPOBEPKU AESITEIb-
HOCTH OOlIeCTBa HAJOTOBbIM OPraHOM BBIHECEHO
pellleHre O JOHAYMCICHWM Hajiora Ha TpHObUTh U
HaJjiora Ha 100aBJI€HHYIO CTOMMOCTb (Zajiee TakKxKe —
HIC).

IMonaras, 4yTo JOHAYMCIICHUS CBSI3aHBI C TIPUMe-
HeHueM MeToAuKU U 00yCIOBIEHbI HEHAIIEXKAIUM
OKa3aHWeM KOHCYJbTAallMOHHBIX YCIYr KOMIIaHUEH,
00111eCTBO 00pPaTUIIOCh B apOUTPAXKHBIN CYH ¢ Tpebo-
BaHUEM O B3bICKAHUM YOBITKOB.

Peirenrem cyna repBoif MHCTaHIIMM, OCTaBJICH-
HbIM 0€3 U3MEHEeHUs TOCTAaHOBJIEHUSIMU CYIOB
aneUIIIMOHHOW M KAaCCAallMOHHOM WHCTAHLUM, B
VIOBJIETBOPEHUM MCKOBBIX TPeOOBAHMI OTKa3aHO.

Cynbl MICXOAWIN U3 HEOKA3aHHOCTU HEOOXOIH -
MO COBOKYMHOCTH YCJIOBUIA JJIsI B3bICKAHUST YOBIT-
KOB, YUMTBHIBasI, YTO TOrOBOPOM YCTaHOBJIEHO Orpa-
HUYEHME OTBETCTBEHHOCTM KOMITAHUM, KOTOpasi He
MpUHUMAJA Ha ceOsl OTBETCTBEHHOCTD 3a MCIOJIb30-
BaHUE WM BHEAPEHUE Pe3yIbTaTOB YCIYT.

CyneOHasi KoJuliervsi 1o 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P® orMeHMIa IPUHSTHIE 10
JieJly CyneOHble akThl M HampaBuia JeJ0 Ha HOBOE
paccMoTpeHHe, yKa3aB cleayloliee.

ITo cmbichy ct. 779 TK P® ucnonHuTeb, mo 06-
1eMy TMpaBuily, HE pa3iessieT ¢ 3aKa3uMkKOM PUCK
HEeIOCTIDKEHMS pe3ysibTaTta, paayd KOTOPOTro 3aKJIo-
yaeTcs 10roBop. B ¢Bsi3u ¢ aTUM, Hanpumep, Hajlo-
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TOBBIIf KOHCYJIBTAHT HE MOXET B OYKBaJIbHOM CMBbIC-
JIe HECTU UMYIIECTBEHHYIO OTBETCTBEHHOCTb 3a pe-
3yJIbTaThl HAJIOTOBOI MIPOBEPKU 3aKa34MKa 1 OLIEHKY
ero ¢pMHAHCOBO-XO3SIMCTBEHHOU AeITeIbHOCTH, KO-
TOopasi B OymylieM OymeT JaHa HaJOTOBBIM OPTaHOM,
Jaxke eclid TOJyYeHHBIE OT KOHCYJbTaHTa COBETHI
(MeTOIMKM) OB YYTEHBI 3aKa3UMKOM TIpu (popMu-
POBAaHWU CBOEY YYETHOU MOJUTHUKU.

B TO e BpeMs1 UCTIOIHUTE b OTBEYaeT repes 3a-
Ka34MKOM 3a TOJIE3HOCTh CBOMX AEMCTBUN WIN €S-
TEJIbHOCTH KaK TaKOBBIX, U B 3TOM COCTOMT MPEATPHU-
HMMaTeJIbCKUI PUCK KOHCYJIbTaHTa. B ciydyae BO3-
HMKHOBEHMSI CTIOpa O Ka4eCTBE OKa3aHHBIX KOHCYJIb-
TAaHTOM YCJIYT Cyay B coOTBeTcTBMM C II. 3 cT. 307,
ct. 309 'K P®, no cytu, TpedyeTcsi OLIeHUTh TOCTa-
TOYHOCTh MPENNTPUHATHIX UCTIOJTHUTEIEM YCWIAM —
JIEICTBOBAJI JIX OH C TaKOi 3a00TIIMBOCTBIO 1 Ipodhec-
CHOHAJIU3MOM, C KaKMMM TI0 OOCTOSITENIbCTBAM JeJia
NecTBOBall OBl JII00OW pPa3yMHbI KOHCYJIBTAHT,
CTPEeMSIILIUAICS TTPUHECTH TIOJIb3Y 3aKA3UUKY.

[Ipu 3TOM HeoOxoaMasl IIPU UCITOJTHEHUHU 10TO-
BOpa CTeleHb 3a00TJIMBOCTU U IpodeccroHaIn3Ma
KOHCYJIbTAHTa HE MOXET ObITh OMMHAKOBOM IS UC-
TTOJTHUTEIS, KBAJIM(UKALIMSI U OTTBIT KOTOPOTO COOT-
BETCTBYIOT OPIMHAPHOM CTENeHM HaBLIKOB U yMe-
HUN, W IJI1 KOHCYJIbTaHTa, IO3UIIMOHUPYIOLIETO
cebs B KauecTBe MpodeccrnoHana BEICOKON KBaJu-
(ukanM, UMEIOIEro OIbBIT PEIIEHUS CIOXHBIX 3a-
Jlay, CTOMMOCTb YCJIYT KOTOPOTO B CBSI3U C 3TUM, KaK
MpaBuUJIo, SBsIeTCS 060Jiee BHICOKOI.

BxitouyeHue B moroBop o0 okazaHUU MH(pOpMa-
LIMOHHBIX YCJIYT YCJIOBUIA, MPU KOTOPHIX UCKITIOYAET-
Csl WIM OTPaHUYMBAETCS] OTBETCTBEHHOCTh KOHCYJIb-
TaHTa, caMo I10 cebe He MPOTUBOPEUYUT 3aKOHY.

Onnako 1o cmbicay M. 4 ct. 401 TK P® u . 7
noctaHoBieHus [1nenyma BepxoBHoro Cyna P® or
24 mapta 2016 r. Ne 7 “O mpuMeHEHUU cyaaMu He-
KOTOPBIX TMosioxkeHui ['paxnaaHckoro koaekca Poc-
cuiickoit @enepalium 06 OTBETCTBEHHOCTH 3a Hapy-
LIeHue 00s13aTeNbCTB” (Hajgee — IOCTAaHOBJIECHUE
IMnenyma Ne 7) UCHOTHUTENb IO TOTOBOPY BO3ME3/I -
HOTO OKa3aHUs YCIYT He BIpaBe CChUIAThCS Ha Oro-
BOPKY 00 MCKJIIOUEHUM WIM OTPaHUYEHUM OTBETCT-
BEHHOCTH, €CJIM BBITIOJIHEHHbIE UM NEHCTBUS WIK
OCYIIECTBJIEHHAs] UM EATEIbHOCTh ObUIM CTOMb YII-
peuyHbIMM (HEpo(heCCUOHATbHBIMM), YTO 3aTPOHY-
JIM caMO CYIIECTBO MCITOJIHSAEMOTO 00513aTeIbcTBa U
JIMIAIY TIOJIE3HOTO CMBIC/IA 3aKITIOYeHUE JOTOBOpa
JUIS 3aKa3uMKa, HampuMmep, eclid pa3paboTaHHas
KOHCYJITAaHTOM METOAMKa OKa3ajach 3aBeIOMO He-
MPUTOIHOM.

Ilo obGcrosTenscTBAM [iea MUHUMAaJIbHAsl CTe-
MeHb 3a00TIMBOCTM M MpodeccuoHanmuaMa (1. 4
ct. 401 TK P® u 1. 7 nocraHopneHust [Tnenyma Ne 7),
Jaioniasi OCHOBaHMS Uil MPHUMEHEHMS OTOBOPKH
00 OrpaHMYeHWM OTBETCTBEHHOCTH, Ipearoiaraia
TO, YTO MCIIOJIHUTEb, TIPEIOCTABIISAST KOHCYJIBTALINIO
10 BOTIpOCaM IpaBa, He OyleT npeaiaraTb 3aKa3qnuKy
VIPOIIIEHHBIE TIOAXOABI K PEIIEHUIO CIOXHBIX 3am1aq
1, BO BCAKOM CJIydae, MpeaynpeauT 3aKa3urKa O prc-
Kax CJIeZIOBaHMS COBETaM KOHCYJIbTaHTA.

[IpodeccrnoHabHOMY KOHCYIBTAHTY, MO3ULIMO-
HUpYyIolleMy ce0s B KauyecTBe o0J1agaTesl 00IbIIOro
OIIbITa U YMEHUI B chepe HaJIoroo0I0XKEeHMSI, TOIXK-
HO OBITh U3BECTHO 00 0COOOM 3HAYEHUU ITOKYMEH-
TaTbHOTO TIOATBEPKACHUS XWILEHUS TOBApOB ISk
1LieJieii HaJIoroo0JI0KeHUsI.

BMmecte ¢ Tem pazpaboTaHHas KoMmIaHueir Me-
TOAMKA B MPUHIIMIIE HE Mpearioarajia Heo0XoIuMo-
CTU TMOATBEPXKIEHUS MPUYMH HEJO0CTauu TOBApOB U,
TakuM 00pa3oM, He SIBJislach MPUTOMHON AJIs UC-
MOJIb30BaHUS B LIEJSIX HAJTOTOOOI0XEHMS.

Onpeodenenue No 305-9C23-18507

27. Ilpn npUMeHeHUHW MOCJIEACTBUIl HeAeCTBUTENbHO-

CTH CIECJKH 10X04 OT MOJIb30BAHMA UMYILICCTBOM BO3MEIIA-
€TCA 3a BbIYETOM Pacxoa0B 110 yljiaTe 3eMEJIbHOro Hajiora u
HaJjiora Ha UMYIIECTBO.

B pesynabraTe oOpallleHUsI B3bICKAHMST Ha 3aj10-
JKEHHOE MMYIIECTBO IO WCIOJIHUTEIbHONW HAIIUCU
HOTapuyca OOIIECTBO CTaJI0 COOCTBEHHUKOM O0BEK-
TOB HEJABMXKMMOCTH. BriocyieacTBum 10roBop 3ajiora
M IOTOBOP, 0053aTeJIbCTBA II0 KOTOPOMY UM obecre-
YUBAJIMCh, TPU3HAHBI HEACHCTBUTEILHBIMU, TIPUMeE-
HEHBI TTOCJIEACTBUST HEAEHCTBUTEIBHOCTU CAEIKH, B
YaCTHOCTU Ha OOIIECTBO BO3JI0XEHA 00sS3aHHOCTb
MO BO3BpaTy HEABMKMMOTO MMYIIECTBA KOMITAHUU.

Komnanus obpaTtuiach B apOMTPaKHBIA Cyl C
HMCKOM O B3bICKAHMM HEOCHOBATEJILHOTO OOOTAIIEHHUSI
B BUIIE JTOXOMIOB, TOJIyYEHHBIX OT CIayu B apeH.y
HEJIBDKMMOTO MMYIIECTBA, 3a TEPUOJl HAXOXIECHMS
YKa3aHHOTO UMYIIIECTBA B COOCTBEHHOCTH OOIIECTBA.

O06111eCTBO MPOTUB YAOBIETBOPEHMS UCKA B TTOJI-
HOM 00BeMe BO3pakaslo, yKa3bIBasi, YTO BO3Mellae-
MbI€ I0XO/IbI TOJKHBI OBITh OMIPEIEICHBI 32 BBIYETOM
YIUJTAYeHHBIX UM CYMM Hajiora Ha MMYILECTBO Oopra-
HU3ALMA 1 3eMEJIbHOIO HaJlora.

Peirenrem cyna repBoit MHCTaHIIMM, OCTaBJICH-
HbIM 0€3 W3MEHEHUS TOCTAHOBJICHUSIMU CYIOB
areJUISILMOHHOM Y KacCallMOHHOM MHCTAHLIMM, Tpe-
OoBaHME yIOBJIETBOPEHO B MOJHOM OOBEME.

Cynbl UICXOOWIM U3 TOTO, YTO 3aJIOTOePXKaTelh
TOJIb30BaJICSl UMYILIECTBOM, CAaBasl ero B apeHay, U,
cjenoBare/ibHO, 00si3aH BO3BPATUTh TOJYYCHHbBIM
JI0X0J1, KBa(UIIMPOBAHHBIN B Ka4eCTBE HEOCHOBA-
TeJbHOro oboraieHus. [1pu 3ToM cynbl IPUILINA K
BBIBOJY, UTO MOJ HEOOXOJMMBIMU 3aTpaTaMu Ha CO-
Jep>XKaHWe U COXpaHEeHHe UMYIIECTBA, KOTOPbIE Bbi-
YUTAIOTCSI M3 BO3MEIAEMBbIX JOXOJOB COIJIACHO
ct. 1108 TK P®, cnenyer moHMMATh U3AEPKKHU, Ha-
TpaBJIcHHBIE Ha MTOAepKaHUe UMYIIIECTBA B TOM CO-
CTOSIHUU, B KOTOPOM OHO MOCTYMUJIO K Ipuodpera-
TEJII0, a TAKXKe pacXobl, UMEIOIIME Pa3yMHBI, 9KO-
HOMUYECKM OOOCHOBaHHBIN xapakTep. OmHAKO YII-
JlaTa HaJIOTOB U COOPOB K HUM HE OTHOCHUTCSI.

CynebHast KOJJIETHsI TI0 9KOHOMMYECKUM CITO-
pam BepxosHoro Cymna P® orMeHMIa MPUHSTHIE TIO
JIeTy cyneOHbIe aKThl B YACTH YIOBJIETBOPEHUS MCKa
KOMIIAaHWM U HampaBuJja AeJio 10 JaHHOMY BOIIPOCY
Ha HOBOE pacCMOTpEeHMe, yKa3aB Cleaylollee.

IMocnencTBust mosiydeHUs AOXOAOB BCIIEACTBUE
WCIOJIb30BaHUS BEIIM M HECEHMSI Ha Hee PacXoJoB
IO TIPU3HAHUS CHEIKU HEIeWCTBUTEIHHON OIpese-
JISTIOTCSI HA OCHOBaHUU CyOCUAMAPHOTO MPUMEHEH s
HOPM O HeocHoBaTeJIbHOM obOoraiieHuu (ct. 1103
I'K POD).

W3 copgepxanus mojoxeHuii ct.ct. 1104, 1105,
1107 u 1108 TK P® caenyeT, 4To BO3MEILEHNE U3~
BJIEUEHHBIX JOXOIOB U MOHECEHHBIX PACXOA0B MPU
NPUMEHEHUM TOCHCACTBUIA HEAECKWCTBUTEIbHOCTU
C/EJIKU TPOU3BOIUTCSI HA OCHOBE IMPUHIIMIIA CUM-
METPUU B3aMMHBIX 3aTpaT U MPUOOPETEHUI, B COOT-
BETCTBUHU C KOTOPBIM PACXOIbI MOJIKHBI JIOXKUTHCS Ha
TO JIN1I0, KOTOPOE B KOHEYHOM CU€Te M3BJIEKAET Mpe-
MMYILIECTBA OT IMOJb30BAaHUSI UMYIIIECTBOM, a TaKXkKe
B 3aBUCUMOCTH OT JOOPOCOBECTHOCTU HE3aKOHHOTO
BJIAJENbLA.

B cnyyae, Korma He3aKOHHBIH BlIafeliel] He 3Ha
M HE MOT 3HaTb O HEMpPaBOMEPHOCTU IMOJyYeHUS
MMYILIECTBA TI0 C/IeJIKe, OH BIIpaBe OCTaBUTh 3a CO-
00l MoJIyYeHHBIE TOXO/blI, MO3TOMY €My HE BO3-
MeILIaloTCsl TTIOHECEHHbIE HeoOXOAUMbIe (COIMYyTCT-
ByIOLME JEeATEJbHOCTU IO TMOJYYeHHIO J0XOAa)
pacxobl.

Hanpotus, ecnu 11110 3HaIO WIKM JTOJLKHO OBLIO
3HaTh O HEITPABOMEPHOCTU COOCTBEHHOTO BIIaJICHUS,
TO OHO JOJKHO BEPHYTb BCE MOJYYEHHBIE TOXOIbI,



HO pedb B 3TOM CJIyyae UAeT O YUCTOM JOXOMe, pas3-
Mep KOTOPOTro OMpelessieTcs 3a BBIYETOM MOHECEH-
HBIX 3aTpaT, KOTOPbIE SIBJSLIMCH HEOOXONUMBIMU JIJIsT
CONepXKaHUSI U COXpaHEHMST UMYIIECTBA.

IToa HeoOXoAMMBIMU 3aTpaTaMy Ha coiepXKaHue
1 COXpaHEeHUe UMYIIIeCTBa CJIeAyeT TOHUMATh 3aTpa-
ThI, KOTOPbIE IOJDKEH OB MPOU3BECTH MPU aHaJIO-
TMYHBIX OOCTOSITENIbCTBAX M MOTEpMeBUIUiA (apyras
CTOpOHA HEIeHCTBUTEIbHON caenku). MiHble 3aTpa-
ThI, OT KOTOPBIX MOTEPIEBIINI MOT Obl OTKA3aThCsl,
1o o01IeMy MpaBUTy 3a4eTy He Mojuiexar.

YroMsiHyTBIE 3aTpaThl HE BO3MEILAIOTCS, €CIIU
JIUII0, KOTOPOE 3HAJI0 O HEOCHOBATEJIbHOCTH CBOETO
o0oraileHus, YMBIIUIEHHO YAEepXKUBAJIO IOJIJIexa-
1ee BO3BpaTy MMYLIECTBO, HalpuMep, 3a Mepuoj
Mocjie BCTYIUJIEHUsI B 3aKOHHYIO CWJYy CyIeOHOro
aKTa, KOTOPbIM YCTaHOBJIECHa HEOOXOIWMOCTh BO3-
BpaTa UMYIIIECTBa.

CyMMBI 3eMeJIbHOTO Hajlora M Hajora Ha uMmy-
1LIECTBO B IMOJTHOW Mepe YIAOBJIETBOPSIOT KPUTEPUSIM
OTHECEHHsI pacXollOB B KQUeCTBE HEOOXOMUMBbIX, O-
CKOJIbKY TIPEICTaBIISIOT CO0OM HeceHWe Hen30ex-
HBIX 3aTpaT, BXOASIINX B 00beM OpeMeHU coaepKa-
HUST UMYIIECTBA, KOTOPOE OCYILECTBIISIET JIUIIO, Mpa-
BO COOCTBEHHOCTH KOTOPOTO 3apeTMCTPUPOBAHHOTO
B EnnvHOM rocymapCTBEHHOM peecTpe HeIBUXKU-
MOCTH.

Takum 06pa3oM, CyMMBbI MOJIEXKAIIIMX BO3BpaATy
JIOXOJIOB TOJIKHBI OBITh YMEHBILIEHBI HA CYMMY TPO-
MU3BEIEHHBIX HEOOXOMMMBIX PACXOJOB, TMOCKOJBKY
U3BJI€YEHUE MPUOBUIM U TMPOJOKEHHUE TMOJIb30Ba-
HUSI UMYIIECTBOM B MX OTCYTCTBME OKAa3aJlUCh ObI
HEBO3MOXHBIMU.

Onpeodenenue No 305-9C23-27921

IIpakTHKa NpUMEHEHHs1 3aKOHOJATEIbCTBA
00 3HEeProcHA0KeHHH

28. O0beM 3JeKTPHYECKOil IHEPIHH, OCTABJIEHHO¥ Ce-

TEBOii OpraHu3anueil B BeTXHe U apapuiiHbie 10Ma, 000pyao0-
BaHHbIE 00IEeIOMOBBIMH NIPUOOPAMH YYeTa, MOMJIEKHUT ONpe-
JIeJIEHHI0 HA OCHOBAHMM TOKA3aHWi ITHX NMPUOOPOB yyeTa.

CeTeBasl opraHu3alus oopaTuaach B apouTpax-
HBIH CyJ C ICKOM K FrapaHTUPYIOILIEMY ITOCTaBIIUKY O
B3bICKAaHUH 3aJ0JDKEHHOCTH IO TOTOBOPY OKa3aHMS
YCIIYT TI0 Ilepenade 3JIeKTPUISCKOM 3HEpPruu, pac-
CYMTAHHON B COOTBETCTBMU C TMOKa3aHUSIMU OOIIIe-
JIOMOBBIX MPUOOPOB yueTa NEKTPUUECKOU IHEPruun
(manee — OIILY).

Bospaxass npoTUB yIOBIETBOPEHMSI MCKa, ra-
PaHTUPYIOLIMI ITOCTABIIMK YKa3ajJ Ha TO, YTO OILja-
TWI TMIEpPeJaHHYI0 3JIEKTPUUECKYIO SHEPTUI0 UCXOs
U3 YTBEPKAEHHBIX HOPMAaTUBOB MOTPEOJIEHUS B Yac-
TH HOTPeOuTeICii, MPOXMBAIOIINX B BETXMX W aBa-
PpUITHBIX MHOTOKBAapPTUPHBIX IOMax, 000pyI0BaHHbIX
ONITY.

Peuienuem cyna repBoit MHCTaHLIMU, OCTABJICH-
HbIM 0€3 W3MEHEHMSI IIOCTAaHOBJICHMUSIMU CYIOB
aneJUISLMOHHOM M KacCallMOHHOW WHCTAaHUMIA, B
VIOBJIETBOPEHUM 3asIBJICHHBIX TpeOOBaHUI OTKa-
3aHO.

Cynbl NPUIIUIA K BBIBOAY O TOM, YTO 00sI3aTeIb-
CTBO TapaHTUPYIOIIETO MOCTaBIIMKa Mepell CEeTeBOM
opraHmM3alpeil 1Mo oIIaTe yCIyr Mo mepeaade 3JIeK-
TPUYECKOM DHEPTUH, TOTPEOISIEMON TPU UCTIONB30-
BaHUU U COAEPKAHUU OOIIEro MMYIIECTBA BETXUX U
aBapUHBIX MHOTOKBAapTUPHBIX JTOMOB, HE MOXET
MpPEeBBIIATh pa3Mep 00s13aTebCTBA KOHEUHBIX MO-
TpeOuTeneil nepea rapaHTUPYIOIIMM ITOCTaBIIUKOM,
T.e. OTpaHWYEH HOPMATUBOM IOTPEOJICHUSI KOMMY-
HaJbHOM YCIYTU 3JIEKTPOCHAOXKEHUSI.

CynebHast KoJjlerusi M0 3KOHOMMYECKUM CIIO-
paM BepxoBHoro Cyaa P® orMeHWIa NpUHSTHIE TTO

6-BBC Ne 6

JieJly CyneOHble akThl M HampaBuJa JeJI0 Ha HOBOE
paccMOTpeHUeE MO CIEeAYIOIUM OCHOBAaHUSIM.

ITo cMbIchy 4. 1 cT. 13 DeaepanbHOTO 3aKOHA OT
23 Host6pst 2009 1. Ne 261-D3 “O6 sHeprocbepexe-
HUM U O TOBBIIEHUM dHEPreTudeckoint apdekTus-
HOCTHU U O BHECEHUU U3MEHEHUI B OTAEbHbIE 3aKO-
HomateJbHble akThl Poccuiickoit Menepanmu” pe-
CypcocHaOXarmIe OpraHU3alliy BIIPaBe HCITOJNb-
30BaTh MOKa3aHUS KOJIJICKTUBHBIX TMTPUOOPOB yUeTa,
YCTAHOBJICHHBIX MU B BETXMX U aBApUITHBIX O0BEK-
Tax ¢ coOMoIeHNEeM TPeOOBaHW I 3aKOHOIATENILCTBA,
IUTSL oTIpeie/ICHUST 00beMa M CTOMMOCTH TTOTPeOIIeH-
HBIX SHEPrOpecypcoB Ha OOILEIOMOBbIE HYXX/bI.

B cBsI31 ¢ 3TUM MPU HOBOM PACCMOTPEHUU CITO-
pa cymy HeoOXOAMMO MpUBIEYb YIOJHOMOYEHHBII
opraH MCHOJHUTEIbHON BIACTH, OCYILLECTBISIOINIA
(yHKIIMM TT0 HOPMATUBHO-TIPABOBOMY PETYJIMPOBa-
HUI0 B cdepe TOCYIapCTBEHHOTO pEryJupOBaHUsI
HeH (tapudoB), K Yy4YacTUIO B JeJie B KayeCTBe
TPETbEero JMiia, He 3asBIISIIONIEr0 CAMOCTOSITETbHBIX
TpeGOBaHMIT OTHOCUTETBHO TIPeIMETa CIiopa, M Tpo-
BEpUB pacyeT MCKa M BO3PaKe€HMSI OTBETYMKA IPO-
TUB 3TOTO pacueTa, OINPEeNeIUTh CTOMMOCTb YCIYT
KOMIIaHMU TI0 Tiepeaaye 3JeKTPUUECKOM SHeprUu.

Onpedenenue No 307-2C23-21942

29. PecypcocHa0:Kaiomas Oprand3anusi, CCbLIaomascs
B 000CHOBAaHHE HEOOXOAMMOCTH TNPHMEHEHHS PACUETHOTO
cnocoda ompezejeHns 00beMa MOCTABJIEHHOTO pecypca Ha
OTCYTCTBHE IJIOMOBI Ha y3jie y4eTa, 00s3aHa A0Ka3aTh, YTO
COOTBETCTBYIOIIAS IJIOMOA ObLIA €10 CBOEBPEMEHHO YCTAHOB-
JieHa.
PecypcocHabxaromiass opraHu3anuss 0OOpaTH-
JIaCh C UCKOM K OOIIECTBY O B3bICKAHUY CTOUMOCTH
JMIOHAYMCIIEHHOTO 0OBbeMa TeTUIOHOCUTEIISI, CChlTa-
SICh Ha TO, YTO B XO/Ie OCMOTpA y3Jia yueTa, yCTAaHOB-
JICHHOTO B MHAMBUAYAJIbHOM TEIJIOBOM IyHKTE (1a-
nee — WTII) Hexxwnoro 3maHusl, IpUHaAIeXaBIIe-
ro oOIIECTBY, BbIIBUJIa HEOTIJIOMOMPOBAaHHBIE Kpa-
HBl (Bpe3KW) B BepXHeM M HIXKHEN KpPBIIIKax
¢ubTpa rpy0o0it ouncTKy (Tpsi3eBUKa), Yepe3 KOTO-
pble MOXET OCYILIECTBIISIThCS Oe3yuyeTHOe IMoTpedie-
Hue TerioHocuTesl. B ¢BsI3U ¢ 9TUM pecypcocHab-
Kalolllasi OpraHu3anusi IOoHayuciauia oOLIeCTBY
00bEM TEIUIOHOCUTENISI, PacCUMTAHHBIH METOIOM
ydyeTa MPONyCKHOM CITOCOOHOCTH B COOTBETCTBUM C
IMpaBunaMu opraHu3alMd KOMMEPYECKOTo yyeTa
BOJIbI, CTOYHBIX BOJ, YTBEPXKIEHHBIMU MOCTAaHOB-
nenuneM IpaButenbctBa PO ot 4 centa6ps 2013 .
Ne 776.
Pelienrem cyna nepBoit MHCTaHIIMU, OCTaBJIEH-
HbIM 0e3 U3MEHEHUsl TOCTAaHOBJIEHUSIMU CYIOB
areJUISIUMOHHOM M KAacCallMOHHOW WHCTAaHLMMA, 3a-
SIBJICHHBIC TPeOOBaHUS YIOBJIETBOPEHBI.
Cynbl OPUILLIM K BBIBOAY O TOM, YTO OOIIECTBO
He o0palllaJioch K pecypcocHabXarolleil opraHusa-
1IMU C 3asiBJIeHHEeM 00 OIuIoMOMpPOBKE Bpe30oK (Kpa-
HOB), a 3aKJIOYEHHBIM MEXITy CTOPOHAMU IOTOBO-
POM TEITIOCHAOXKEHMSI BO3BMOXHOCTh OTOOpA TEILIO-
HOCHTEJISl U3 YCTAaHOBJIEHHBIX 10 TpUOopa yyeTa Bpe-
30K (KpaHOB) He MPEeAyCMOTpeHa.
Cyne6Hast KOJJIETHsI TI0 9KOHOMHMYECKUM CITO-
pam BepxoBHoro Cyna P® orMeHMIa IPUHSTHIE 10
Jiesly cyaeOHbIe aKThl M OTKa3ajla B yIOBJIETBOPEHUU
TpeOOBaHMS pecypcocHa0Xalleil opraHu3aluu mno
CJIEYIOUIUM OCHOBAHUSIM.
IIpumeHeHne pacyeTHOro cIiocoba oIpeaese-
HUSI KOJIMYEeCTBA TETUIOBOM 3HEPTUM, TETJIOHOCUTE-
JIsl, UCTIOJIb30BAHHBIX MOTPEOUTENEM, MMPEAYCMOTPE-
Ho 11. 32 TlpaBMJI KOMMEPYECKOTO y4yeTa TeIIoBOM
SHEPrUH, TETUIOHOCUTEINSI, YTBEPKIEHHBIX ITOCTa-
HoyieHueM IpaBurenbcTBa PD ot 18 Hos6pst 2013 1.
Ne 1034, B ciiyyae 6€310roBOPHOTO NOTPEOICHUS Te-
IJIOBOIl sHepruu, TeruioHocutens. [lpu 3ToM mox
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0€e310roBOPHBIM MOTPEOJICHUEM TEILJIOBOM 3HEPIuu
B COOTBETCTBMU C II. 29 cT. 2 DenepaibHOTO 3aKOHA
ot 27 wionst 2010 r. Ne 190-®D3 “O TemnocHabxe-
HUU” OHUMAETCS B TOM YKCJIe TOTpeOIeHHEe TeIUIO-
BOIi BHEPrWH, TETUIOHOCUTENA C HWCITOJIb30BaHHEM
TETUIONOTPEOISIONIUX YCTAHOBOK, TOIK/IIOUEHHBIX
(TEXHOJIOTUYECKHU MTPUCOEAMHEHHBIX) K CUCTEME Te-
IJIOCHAOXEHMSI ¢ HapyllIeHUeM YCTaHOBJIEHHOTO I10-
psiiKa TIOAKIIIOUEHUsI (TEXHOJIOTMYEeCKOro IMpHCOoe-
TUHEHUS).

B cuny 4. 1 c1. 65 ATTK P® mist mpumMeHeHUsT
pacyeTHOro crocoba onpeaeaeH st KOJIMYecTBa Ter-
JIOBOI HEPruuM pecypcocHabxkaromas opraHu3anus
ObLIa 00s513aHA J0Ka3aTh, YTO (UIBTP TPy0Oil OUNCT-
KU (IpsI3eBUK) 10 TIPOBEACHUSI TTPOBEPKU HE MMeE
CITyCKHBIX YCTPOMCTB B BEPXHEH UM HWXKHEH 4YacTu
MO0 3TH YCTPOMCTBA OBLIM pecypcoCHAOXKarolei
opraHuzaiyeil B yCTAHOBJIEHHOM ITOPSIJIKE OTLIOM-
OMpPOBaHBI B LIEJISIX HEAOMYIIEHUsI 0OTOOpa TETUIOHO-
cutes o npubopa yueta. Mexay TeM B 000CHOBa-
HUE KCKa TIPEACTABICH TOJIBKO aKT 00CIeIOBaHUS O
BBISIBIEHU HEOIJIOMOMPOBAHHBIX BOJOMPOBOAHBIX
KpaHOB.

B Bo3pakeHUsIX MPOTUB MCKA OTBETYMK B YMCTIE
MPOYEro CChIIAJICS Ha TO, YTO KpPaHbl, yCTAHOBJIEH-
HbIE B BEpXHEH M HMKHEM JacTsx Tpsi3eBUKa, SIBJISI-
IOTCS €IMHBIM KOHCTPYKTUBHBIM 1IEJIBIM C HUM M yC-
TaHOBJIEHbI B COOTBETCTBUU C MTPOEKTHOM JOKYMEH-
Tauuen.

Mexay TeM BONpeKH TpeOoBaHUAM 4. 1 cT. 65
AIIK P® ucren npuBeecHHBIE 0OCTOSITEILCTBA HE
OIPOBEPT, B OT3bIBE HA UCK HACTaMBaJI Ha TOM, YTO
OTBETYMK He obpallajics K UCTIY C 3asiBJIeHUEM 00
OIJIOMOMPOBKE YKa3aHHBIX KpaHOB, YyTBep:xKaal,
YTO TPSA3EBUK KaK CITYCKHOE YCTPOMCTBO MOJIKEH
yCTaHaBJIMBATbhCS Ha ToAaloleM TpyOOIpoBOe 1Mo-
clie mpubopa yyeTa, a He 0 Hero, B CyaeOHOM 3ace-
JTaHWUW BO3pakayl MPOTUB Ha3HAYCHUS CYIOM 3KC-
TEePTU3BI.

B TO Xe BpeMs OTBETUMKOM B MaTepHalibl Jejia
MpeCcTaBIeHbl KOMUM aKTOB JOIyCKa y3ja ydyeTa
K 3KCIUIyaTalli¥, IMOAITMCAaHHBIX UCTIIOM B 2016—
2020 rr. 6e3 Kakux-11u00 3aMeyaHUi, Kacalolnuxcs
BO3MOXHOCTH TIOTPEOJICHUS TEIJIOBOM SHEPTUU B
00x0j1 y3/1a yyera, a TakXKe KOIUs aKTa O TOTOBHO-
CTH TEIJIOBOIrO IMyHKTa K 3Kcrutyatauuu 2021 rona,
cofiepKalero OTMETKY O HaJuYuU TPS3EBUKOB B
COCTaBe TEIJIOBOTO 00OPYAIOBaHUsI, B KOTOPOM TPU
9TOM OTCYTCTBYIOT YKa3aHUsl Ha HeHaljiexallee Me-
CTO YCTAHOBKM Tps3€BUMKAa W Ha HECOOTBETCTBUE
o6opynoBanus MTII orBeTunKa MpoOeKTHON MOKY-
MEHTalMU JUOO0 UHBIM HOPMATUBHBIM TpeOOBaHU-
sIM. AYTeHTUYHOCTb Ha3BaHHBIX aKTOB OTBETYMKOM
HU B CyldaX HUWXECTOSIIMX WHCTaHIW, HU ero
MpeACTaBUTENSIMU B CyIeOHOM 3acelaHUM He ocra-
pUBasIaCh.

CnenosartenbHo, B cuiy 4. 31 cr. 70 AITIK P® 06-
CTOSITEJIbCTBA, HAa KOTOPbIE CChUIANCS OTBETYMK B
000CHOBaHME CBOMX BO3PaXKCHUIA, TOJKHBI CYMTATh-
Csl TIPU3HAHHBIMU UCTLIOM, TTOCKOJIBKY OHU UM TIpsi-
MO HE OCIIOPEHBI U HECOTJIaCue C HUMU He BbITEKAeT
M3 MHBIX 0KA3aTeJIbCTB, 0OOCHOBBLIBAIOIINX CYIIIE-
CTBO 3asIBJIEHHBIX TPEOOBaHUIA.

Takum o6pa3oM, UCXOMAS U3 U3NOXKEHHOTO UCTEl]
He 000CHOBaJl CBOE TpeOOBaHKWE HAIMYKMEM OOCTOSI-
TEJIbCTB, C KOTOPBIMU JIEHCTBYIOIIEE 3aKOHOIATE/b-
CTBO CBSI3bIBAET MPUMEHEHHE PACUETHOTO CIocobda
omnpeneieHnsT o0beMa IOTPeOJICHHOM — TeIIOBOM
SHEPIUM, a y CYJAOB HE MMEJIOCh OCHOBaHUM ISt
YAOBJETBOPEHUS UCKA.

Onpedenenue No 305-5C24-351

Cnopsl 0 3aUIMTe MPaB HA Pe3yJbTATHI
WHTEJUIEKTYAIbHOM JeaTeIbHOCTH
| CPelICTBA MHIMBULYAT3ANH

30. 3agBaenne, JaHHOE MO NPUCSATOii M YIOCTOBEPEHHOE

YHOJIHOMOYE€HHBIM JIMLIOM, CaAMO IO cede B OTCYTCTBUE UHBIX
JO0KA3aTeJbCTB HE MOATBEPXKIACT (baKT MPUHAICIKHOCTH
HCKJIIOYUTEJIBHOIO nmpaBa Ha NMpoM3BEIACHHUE.

WnocTtpaHHoe 11110 (Iajiee — KOMIIaHUS) oopa-
TUJIOCh B apOUTPAKHbBIN CYIl C UICKOM O B3bICKAHUU C
o0111ecTBA M MHAWBUAYAIbHBIX TpeNNpUHUMATENeH
KOMIIEHCALINY 32 HAPYLLIEHUE UCKIIOUUTETBHOTO aB-
TOPCKOTO IMpaBa Ha U300paxkeHue MepcoHaxa.

Pemienuem cyna nepBoit MHCTAHIIMM UCK YAOB-
JIETBOPEH YaCTUYHO.

Cyn anejasiiMOHHON MHCTaHLMU, C KOTOPBIM
cornacuics CyJ 1Mo MHTe/UIEeKTYaIbHbIM TIpaBaMm, U3-
MEHWJI pellieHre CyAa MepBOl MHCTAHUMMU B YacTH
pasmepa mojajiexanieil B3bICKAaHUIO0 KOMITEHCALUU.
Cyibl UICXOAWIU 13 TOTO, YTO TPUHAIJIEXKHOCTb KOM -
MaHUM UCKJIIOUUTEIBLHOTO MpaBa Ha CIOPHOE U30-
OpakeHue MOATBEPXK/eHA MPeICTaBICHHbIM B MaTe-
puaibl ea HOTapuallbHO YIOCTOBEPEHHbIM addu-
JIEBUTOM.

CyneOHasi KoJuiervsi 110 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyma P® oTMeHWMIa IPUHSITHIE CY-
JNeOHbIe aKThl M HAMpaBUJIa eJI0 HA HOBOE PacCMOT-
peHME B CyI MEpBOM WHCTAHLMU, YKa3aB CIELYIO-
1iee.

B cuny ct. 1257 TK P® nipe3ymmiust aBTopcTBa
NENACTBYET TOJbKO B OTHOLUEHUM CaMOro aBTopa.
JltoOble MHbBIEe NULA I JOKA3bIBaHUSI CBOMX IIpaB
JIOJKHBI TIPEICTaBUTh J0KA3aTeIbCTBA Mepexoga K
HUM TepBOHAYAJIbHO BO3HUKIIUX y aBTOpa UMYILIE-
CTBEHHBIX aBTOPCKUX MpaB (HaIu4yue BCell LIeOYKU
JIOTOBOPOB WJIM UHBIX MPAaBOBBIX OCHOBaHUU, 00Yy-
CJIOBJIMBAIOIIMX TIEPEXOl TAKUX TIPaB OT aBTOpPA).

B noarBepxaeHre HaJIWMYUST UCKITIOYUTETBHOTO
Mpasa Ha CIIOPHOE U300paXeHue MepcoHaXxa KoMIia-
HUS MIpeICcTaBUIa HOTapUalbHO 3aBepeHHbIN addu-
JIEBUT (PMHAHCOBOTO JUPEKTOpPAa KOMITAHUU.

Poccuiickoe 3aKOHOOATENbCTBO HE COHAEPXUT
HOpPMaTUMBHOIO TMOHATHUS adduaeBuTa, OAHAKO U3
CJIOXUBIIEHCS CynIeOHO! MPaKTUKM IOJ HUM ITOHU-
MaeTcsl MoKa3aHWe WJIM 3asiBJIeHWe, JaBaeMoe IO
MPUCATON U yIOCTOBEpSiEMOE HOTapuycoMm Jinbo
JIPYTUM YTMOJHOMOUYEHHBIM Ha 3TO JOJKHOCTHBIM
JINIIOM TIpY HEBO3MOXHOCTH (3aTPYAHUTETHLHOCTH)
JINYHOU SIBKM CBUJIETEJIS.

B n. 3, 4 mpeacraBieHHOro uctuom adpduaeBu-
Ta yKa3aHo, YTO KOMIMAaHMUS SIBJSIETCS €IMHCTBEHHbBIM
BCEMUPHBIM BJIaJIeJIblieM BCEX aBTOPCKMX IpaB Ha
CIIOPHbBIE MEPCOHAXU, PACIIPOCTPAHSIIOLIUXCS HA BCE
nocjeayolmuye pUCyHKu, WUTIOCTpalMu, UTPYILIKU,
CYBEHUPHI U iepcoHaxu. KomImaHus BilafeeT U KOH-
TPOJIMPYET BCE MCKIIIOYUTEIbHBIE MPaBa Ha HUX IO
BCEMY MMPY B COOTBETCTBUM C TPYIOBBIMHU 1OTOBO-
paMU ¥ TIPOYMMU COTJIALLIEHUSIMU C XyTOXHUKAMU U
IU3aHEepaMu.

IIpu sTtom B adbdunesure orcyTcTByeT MHOOP-
Mauus 00 MCTOPUMU M O JaTe CO3[JaHUsl CIIOPHOTO
M300pakeHUsl TMepcoHaXxa, a TakKe MICHTU(DULIM-
pylolliasi 1aHHOe TMpou3BefeHue MHdopmalus, HeT
CBEIEHUII O KOHKPETHOM aBTOpE, TPYAOBBIX NOTO-
BOpax M MPOYMX COTJIALIEHUSIX WX 00 MHBIX MPaBO-
BBIX OCHOBAHUSX, OOYCJIOBIMBAIOILIUX MEpexo] Ka-
KUX-JIM0O TpaB OT aBTOpa, a TaKXke YCJIOBUSIX HC-
MOJIb30BAaHUS TPOV3BEICHMUS.

JlaHHBII TOKYMEHT JIMIIIb TTOATBEPXAAET CyIe-
CTBOBaHWE CIIOPHOTO TPOU3BEAEHUS B MOMEHT
obopmiienust apduneBura u yka3blBaeT Ha TO, UTO
KOMIIaHMSl cuuTaeT cebsi objamaresieM UCKIIOYU-
TEJbHOTO MpaBa Ha U300paXeHUe MepcoHaxa.



B cuny nonoxenwii n. 1 cr. 1270 'K P® u a63. 4
n. 82 nmocranosneHus [Inenyma BepxoBHoro Cyma
P® o1 23 anpesst 2019 r. Ne 10 “O npuMeHeHUU Yac-
™ 4yeTBepToil I'paxkxmaHckoro komekca Poccuiickoit
®enepaunn” B LEAAX MOJTHOIO M BCECTOPOHHETO
paccMOTpeHMsl iefia cyaaM ClIeJoBaJIo YCTAaHOBUTh U
OLIEHUTh OOCTOSITEILCTBA CO3MAHUS TTPOU3BEIACHUS
(BOBHUKHOBEHME aBTOPCKOTO TpaBa Y KOHKPETHOTO
JIMLIA) U TlepeJavyy UCKITIOUMTEIbHOTO MpaBa Ha Hero
HCTIy OT TIepBOHAYATBHOTO TpaBoobiIamaTens (aB-
TOpa MPOU3BENEHMS) Ha OOIIMX OCHOBAHUSIX JOKa-
3bIBaHUSI, YTO HE OBLIO CAEaHO.

CaM 110 cebe mpeACcTaBIIeHHBIN ucTioM addune-
BUT B OTCYTCTBME IOrOBOPOB (MHBIX COTJIALIEHUIN 1
JTIOKA3aTeJIbCTB) HE MOXET CIYXHUTh JOCTaTOYHBIM
OCHOBAHMEM JIJIsI YCTaHOBJIEHMST (pakTa oOJamaHust
HCKJTIOUMTEIbHBIM MPAaBOM Ha MPOM3BEACHUE, B 3a-
LIATY KOTOPOTO TOAAaH MCK, MOCKOJbKY B HEM He
PacKpbIThl aBTOP, 0OCTOSITENILCTBA Mepexoa UCKITIO-
YUTEJbHOTO TIpaBa Ha OOBEKT aBTOPCKOrO IpaBa,
CMOCOOBI U YCJIOBUSI €T0 MCTOJb30BaHUSI.

Onpeodenenue No 302-9C24-3009

Cropbl, CBSI3aHHbIE C YNPABJICHHEM
MHOrOKBAPTHPHBIMH IOMAMH

31. BHeceHne M3MeHEHHil B peecTp JIMIEH3H CyObeKTa
Poccuiickoii @enepanyu B ciyyae Ha3HAYEHHs OPTAHOM Me-
CTHOTO CaMOYNPABJICHUSA BPEMEHHOI yNPaBIAIOIIell OpraHu-
3al{M /151 YIIPABJIEHUS] MHOTOKBAPTUPHBIM JOMOM BO3MOKHO
u 0e3 3asBJeHHs JUIEH3UATA.

PacnopstxeHreM agMUHUCTpaUMM TOPOICKOTO
OKpyra yrpasjsiouias OopraHu3aluys Ha3HaueHa B
KayecTBe BPEMEHHOU yMpaBisiolleil opraHu3aluuu
IUJIS1 YIIPaBJIEHUSI CEMbIO MHOTOKBAPTUPHBIMU JOMa-
mu (manee — MK]I), B OTHOIIIEHUM KOTOPBIX COOCT-
BEHHUKaMU NTOMEILEHUI He BbIOpaH criocod yrpas-
JIEHUS.

CaeneHust 00 OTHOM M3 HUX OpPraH >XWJIMUIITHO-
TO HaJ30pa OTKa3ajicsl BKIIOYUTb B PEECTP JIULIEH-
3uii cyobekta Poccuiickoit Denepaunin B CBSI3U C
Hepa3MellleHMeM B rocylapCcTBeHHON MHMopMalu-
OHHOH CHUCTEME XWJIMIIHO-KOMMYHAJIBHOTO XO3SIM-
CTBa CKaH-oOpa3a moroBopa ymnpasieHus MK]JI.

BriocnenctBuu B paMKax perMOHaJIbHOTO rocy-
JIapCTBEHHOTO JIMLIEH3UMOHHOTO KOHTPOJISI OBLIO yC-
TaHOBJICHO, YTO YMPABISIONIAS OpraHu3alus He
NpUCTYyNWJIa K yrpaBiaeHMI0 ykazaHHbiM MK]JI mo
MPUYMHE 0TKa3a BO BHECEHUU U3MEHEHUI B peecTp
JUIeH3nit cyonhekta Poccuiickoit denepammm.

OpraH XWJIMITHOTO HaA30pa OOBSIBUJ YIIpaB-
JISIOUIe opraHu3aluy MpPeAoCTEPEXKEHUE O Hel0-
MYCTUMOCTHA HapylleHUsl 00s13aTesIbHbIX TpeOoBa-
HUI U TIPEUTOXKUI B YCTAHOBJIEHHbBIN CPOK MPUHSTH
HeoOXOoAMMBbIE MepPbI M0 HATIPABJICHUIO 3asIBICHUS O
BKJIIOYEHUHU B peecTp JMLEeH3UM cyobekTa Poccuii-
ckoit ®enepauun HazBanHoro MKII.

He cornacuBiuncek ¢ BBIHECEHHBIM TPeAOCTEpE-
>KEHUEM, YIpaBJsiionias opraHu3alusl HarmpaBuia B
OpraH >XXWIMIIHOTO HaJ130pa COOTBETCTBYIOIIUE BO3-
paxkeHus. OTKa3 B YIOBJIETBOPEHUM YKa3aHHBIX BO3-
paXkeHWH TOCTYXWUJ OCHOBaHMEM ISl OOpalleHus
YIPaBJISIOILENR OPraHU3alUy B apOUTPAKHBINA CyI C
3as1BJICHMEM O TIPU3HAHUU €r0 HE3aKOHHBIM.

PelieHueM cyna TiepBoOii MHCTaHLIMU, OCTaB-
JICHHbIM 0€3 M3MEHEHHUS TOCTAHOBJIEHUSIMU CYIOB
aneJUSIIUOHHON M KacCallMOHHOW WHCTaHIAU, B
YIOBJIETBOPEHUU 3asIBJIEHHBIX TpPEOOBAaHUN OTKa-
3aHO.

CynebOHasi KoJulerusi 10 3KOHOMUYECKUM CITO-
pam BepxoBHoro Cyna P® oTMeHMIa IPUHSTBIE Cy-
NeOHbIC aKThl U yIOBJIETBOPUIA TPeOOBaHUSI yIIpaB-
JISIOLIEN OpraHu3alnu, yKa3aB CJIeoyollee.

CornacHo 4. 17 ct. 161 KK P® HazHaueHue
YIpaBJIsIIOLIed OpraHU3aluyd WCXOAsl U3 HaJIUYUsI
00CTOSITEJIBCTB, TIPEAYCMOTPEHHBIX JAHHOW HOp-
MOI1, He TIpeAnoJiaraeT CaMOCTOSATEbHOIO 3aKJII0ue-
HUSA TakOW oOpraHu3alveil JoroBopa yIIpaBJICHUS
MK]JI ¢ cobctBeHHuMKaMu TiomenieHuiin B MKJI,
BCJIEICTBUAE Yero TpebOBaHUE O PACKPBITUM B TOCY-
JIAapCTBEHHOW MH(MOPMAIIMOHHON CUCTEME JKWJIMIII-
HO-KOMMYHaJIbHOTO XO3SCTBa CKaH-o0pasza cooT-
BETCTBYIOLLIETO JIOTOBOPA HE UMEET IMPAaBOBOTO OCHO-
BaHMUSI.

B cooTBeTcTBUM C yKazaHHOW HOPMOW BO B3au-
MOCBS$I3U ¢ nojioxkeHusimu [lopsiika u cpokoB BHece-
HUSI U3MEHEHUI1 B peecTp JulleH3ull cyobekTa Poc-
cuiickoit Mdenepanu, YTBEPXKIEHHOIO MPUKA30M
Munctpost Poccnu ot 25 meka6pst 2015 . Ne 938 /mip
(manee — IMTopsimok Ne 938 /mp) HEOOXOMMMOCTh BHE-
CEeHUsI U3MEHEHWI B peecTp JMIEH3UIl cyObekTa
Poccuiickoit @enepaunin obyciaoBieHa He haKTaMu
3aKJIIOYEHUS, MPeKpalleHus, PACTOPXEHUs HeMo-
CPEICTBEeHHO YIpPaBJIsIOlIeil OpraHu3aluein 10roBo-
pa yopasiaeHuss MKJI, a npuHsITHEM agAMUHMUCTpa-
LIMEN TOPOJCKOTO OKPYra pacropsiKeHUsI O Ha3Have-
HUU YOpaBJISoNIell opraHu3alM B KauyecTBe Bpe-
MEHHOM YIIPaBJISIOLIEeH OpraHu3aluu IJisl yIpaBie-
Hus criopHsiM MKII, T.e. uMeeT nHOe (hakThuueckoe
U MPaBOBOE OCHOBAHMUE.

CornacHo 1. 2 TTopsinka Ne 938/mip uaMeHeHus
B Ha3BaHHBIN peecTp BHOCSTCS OpraHoM Tocyaap-
CTBEHHOTI'O XWJIMIITHOTO Haa3opa cyobekTa Poccuii-
ckoit Mdenepanii B TOM 4YMCJIe Ha OCHOBAaHHMU pe-
1LIEHUsI OpraHa rocyJapCTBEHHOTO XUJIUIIHOTO Ha/l-
30pa, MPUHSTOrO B COOTBETCTBUMU C 4. 17 cT. 161
KK PO.

CrenoBateibHO, B Cllyyae ONpenesieHus] yrpaB-
JIole opranusaunu s ynpasienuss MK/ pe-
ILIEHWEM OpraHa MECTHOTO CaMOYTIPaBJICHUS B COOT-
BercTBHHM C 4. 17 cT. 161 2KK P® BHeceHUe n3MeHe-
HUI B peecTp MUleH3ni cyobekTa Poccuiickoit MDe-
Jlepalri BOBMOXHO U 0e3 3asiBJIeHUs JIMlIeH3uaTa.

Cynbl He YCMOTpEJIM HECOOTBETCTBUSI 3aKOHY
CO3MaHHOW OpraHOM >XWJIMIIIHOTO Haja30pa CUTya-
LMY, TIPU KOTOPOM 4aCThb U3MEHEHUI B pEECTp JIU-
meH3uit cyopekra Poccmiickoit deneparnmu mprume-
HuTenbHO K mecth MK]/I Oblna BHeceHa COTIacHO
pEelIEHUI0 OpraHa MECTHOTO CaMOYIMpaBJIeHUsS 00
orpe/ieJIeHUY BPeMEHHOM YIIpaBJIsiollei opraHu3a-
1IMY, TOTAA KaK JApyrasi 4acTb HEOOXOAUMBbIX U3MEHE-
HUI B oTHOLIeHUU criopHoro MK]I He Oblia BHece-
Ha CO CCBUIKOl Ha Hepa3MelleHUEe YMpPaBJISIOUIei
opraHmM3alieil B rocygapcTBeHHON MHMOpPMALIMOH-
HOH cucTEME XWINIIHO-KOMMYHAJIBHOTO XO35IACTBa
CKaH-00pa3a moroBopa yrpasiaenuss MKJI.

C y4yeToM U3JIOKEHHOTO MPeJoCTEPEeXEHUE Op-
raHa >XWIMIIIHOTO Ha30pa He MOTJIO ObITh MTPU3HAHO
CcyJaMU 3aKOHHBIM.

Onpedenenue No 309-2C23-23873

IIpakTnka npuMeHeHus
3aKOHOAATEJbCTBA O HEAPax

32. 3aKoHOAATEIbCTBOM O HEAPAX HE MPEeIyCMOTPEH Ie-
pexoja mpaBa MOJb30BaHHA HeAPAMH OT WHIMBUIYAJIbHOTO
npeINPUHAMATENS K €ro HacJieTHUKaM, B TOM YHCJ€ TOJy-
YHBIIMM CTATYC WHAMBHAYAJIHLHOTO MPEANPUHAMATEIS.

AJIMUHUCTPATUBHBIA OpraH BblAaJ WHIWBUIY-
ATBHOMY TIPENITPUHUMATENIO JTUICH3UI0 Ha TeOJ0-
ruyecKoe u3yueHue, pa3Beky v 100bIuy JOJOMUTOB.

[Tocne cMepTH MpennpuHUMATENsT ero Haclen-
HUK (Ccympyra), KOTOPHIi 3aperuCcCTpUPOBAJICS B Ka-
4YeCcTBe MHAVBUAYAIBHOTO MPEANTPUHUMATENS, HEO I -
HOKpPATHO 00OpaIaycs B afMUHUCTPATUBHBIN OpraH
C 3asIBJICHUSIMU O TIepeXoJie TpaBa MoJIb30BaHMUsI He-
JIpamMu 1 nepeodopMIEHUM JULIEH3UU, ONHAKO BCS-
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KM pa3 MmoJjyyaj oTKa3. AIMUHUCTPATUBHBINA OpraH
MpY 3TOM YKa3bIBaJl CO CChUIKON Ha 3akoH P®D ot
21 despans 1992 r. Ne 2395-1 “O nHenpax” (manee —
3aKOH 0 He/pax), YTO He J0IyCcKaeTCsl Tiepexol mpa-
Ba MOJIL30BaHUSI HEAPAMU OT OJHOTO UHAMBUAYab-
HOTO TIpeANpUHUMATENsT K IPYroMy WHAVBUAYaTb-
HOMY IIPEAITPUHAMATENIO; TI0JI0XeHus cT. 17! 3ako-
Ha 0 Hellpax, CBSI3aHHBIE C peopraHu3aleil OpUIn-
YeCcKOro JIMlla — TI0JIb30BaTelsl Help, O MpUMeHe-
HUM KOTOPBIX MpPOCUJIa HACAENHULA, HE MOTYT SIB-
JIAThCSI OCHOBaHMEM I Tlepexoia K Heil Ipasa
TOJTb30BaHUS YYACTKOM HEJIP OT yMEPIIETro MHANBY -
JIyaTbHOTO TIpEATTPUHUMATEIS.

Hacnennuk oOGpaTtuics B apOUTpaXKHBIA Cyn C
3asBJICHUEM O TIPU3HAHUM OTKa3a aqfMUHMCTPATUB-
HOTO OpraHa B nepeodOpMIICHUH JIUIIEH3UM He3a-
KOHHBIM.

Pemrenniem cyna mepBOii MHCTaHIIMU, OCTaB-
JICHHBIM 0O€3 M3MEHEHUSI TMOCTAaHOBJICHUSIMU CYIIOB
areJuUISLMOHHOM M KAaCcCAllMOHHOW MHCTAaHLMM, 3a-
SIBJIEHHOE TPeOOBaHUE YIOBJIETBOPEHO.

CyIbl TTOCYMTAJIN, YTO OTCYTCTBHE B 3aKOHE CITe-
LIMAJTBHBIX OCHOBAHMIA JUTS TIepexoaa TpaBa MoJIb30-
BaHUSI HeApaMM, MPWHAIJIEXKAIIETO WHAWBUAYaTb-
HOMY NIpeANPUHUMATEJIO, SIBJISIETCS] IPABOBBIM MPO-
0e10M, U MPUILLIY K BBIBOMY, YTO, IIOCKOJIBbKY 3aKOH
0 Heipax JOIyCKaeT BO3MOXHOCTH Tepeodopmie-
HUST JIULICH3UU IOPUANIECKHM JINIAM B CBSI3M C YHU -
BepCaJIbHEIM ITPaBONIPEEMCTBOM, TIOJIOXEHNS cT. 171
3aKoHa O HeApax MOTYT ObITh MPUMEHEHBI TIO aHa-
JIOTUM.

CyneOHasi KoJulerusi 110 9KOHOMUYECKUM CITO-
paM BepxoBHoro Cyna P® oTMeHuWIa NPUHSITHIE CY-
NeOHbIe aKThl U 0TKa3ajla HACJIeAHUKY B YIOBJIETBO-
pEeHMM TPeOOBAHUI C YUETOM CJIEAYIOIIETO.

B pasButue nonoxenwmii mm. 1, 2 u 3 ct. 129 I'K
P® a63. 2 cr. 12 3aKoHa 0 Heapax yCTaHaBJIUBAeT,
YTO YYaCTKM HEAP HE MOTYT OBITh MPEAMETOM KYILIH,
MpONaXKy, TapeHusl, HacJaeqoBaHWs, BKJIaaa, 3ajora
WY OTYYKIAThCST B MHOM (hopme. TIpaBa mosb3oBa-
HUST HEIpaMU MOTYT OTUYYXIAThCS WJIU TEPEXOIUTh
OT OJHOTO JIMLIA K APYrOMY B TOI Mepe, B KaKOW MX
000poT moryckaercs: denepalbHBIMU 3aKOHAMMU.

Cny4yan, TIp¥ KOTOPBIX OIYCKAeTCs TePEXO.
paBa MoJb30BAHMS HEAPAMHU ITPELYCMOTPEHDI CT. 171
3aKkoHa 0 Heapax.

ITpu sTOM mepexon mpasa MoOJAb30BaHUSI HElpa-
MM B MOPSIAKE HAcAeqOBaHUS B cllyyae CMEPTU MH-
JNUBUIYaTbHOTO MPeAIPUHUMATENSI, KOTOPOMY ObLIO
MPENOCTaBIEHO TaKOe MPaBo, K €ro HaclIeHUKaM, B
TOM YHCJIe TIOJYIMBIINM BITOCJIEACTBUU CTATyC WH-
IUBUIYATbLHOTO TIpeANPUHUMATENSI, 0003HAYeHHOMI
cTaTheil He MPeayCMOTPEH.

HopMmbl yKa3aHHOI CTaThM MO CMBICITY 3aKOHO-
JIATeJIBHOTO PETYJIMPOBAHUS W aIMUHUCTPATUBHO-
MyOJIMYHOro XapakTepa MpaBOOTHOLIEHUI B cdhepe
obopoTta Heap, BKIOYas MPaBo MOJb30BaHUS UMHU,
SIBJISIIOTCSI UMITEPATUBHBIMU U HE TIOIJIeXXaT PacIlv-
PUTEJILHOMY TOJIKOBAaHMIO U MPUMEHEHUIO 110 aHa-
snorun. MHoe TipuBOAMIIO OBl K HECOOIONEHUIO OT-
paHMYeHH B 000POTOCTIOCOOHOCTH paccMaTprBae-
MOTO TpaBa, yCTaHOBJEHHBIX 3akoHOM (cT. 129 TK
P®, c1. 12 3akoHa o Heapax).

B HapylieHue MpUBeaeHHBIX 3aKOHOTMOIOXEHUM
CyZbl OMYCTUJIN, YTO MPABO MOJb30BaHUS yYACTKOM
HeIp 1O JIMIEH3UU Mepeluio K HacJeaHUKY yMep-
IIET0 WHAWBUAYAJILHOTO MPEANPUHUMATENS B I10-
pSIIKe HACIeNOBaHUs, TIPU 3TOM He YUIW TIPedy-
CMOTPEHHBI cT. 17! 3aKoHa 0 Heapax 3aKpBITHIN Te-
peuyeHb OCHOBAaHUI JJIs1 Mepexofa Mpasa MoJb30Ba-
HUST HEApaMU.

OTcyTCcTBHE B TTIepeuyHe OCHOBAHUS IS TIepexoaa
rpaBa MnoJjib30BaHUs HelpaMu B MOPSIIKE Hacen0Ba-

HUS He ABJIgdeTcs IPoOesIoM IO CMBICIY CT.cT. 12, 171
3akoHa O He/pax.

C y4eToM H3JI0XKEHHOTO OCHOBAHWIiA ISl Mepe-
XO/Ia TIpaBa IOJIb30BaHMS HelpaMu K HacJIeTHHKY,
npeaycMoTpeHHbIX ¢T. 17! 3akona o Hempax, He
HMeeTcs.

Onpedenenue Ne 309-DC23-21191

IIpakTHKa NpuMeHeHHs 3aKOHOIATEIbCTBA
0 HAJIOrax M coopax

33. Onepanyy 1o YBEJIHYEHHIO YCTABHOTO KANMTAJIA POC-

CHIACKOT0 I0PMIMYECKOro JMIA €r0 HHOCTPAHHBIM AKI[HOHE-
POM 32a CYET Hepacnpeae/eHHOI MPHObLIN He 00J1aralTCa Ha-
JIOTOM HA NMPHOBLIb OPraHU3ANMIA.

[To pesysnbrataM HaJIOrOBOI MPOBEPKU HAJIOTO-
BBIM OPraHOM YCTaHOBJIEHO, UTO PElIEHUEM eIUHCT-
BEHHOTO akilMoHepa o0IlecTBAa — WHOCTPAHHOTO
IOpUIMYECKOro JIMIA HepacrpelnejeHHass MpUObUIb
MPOILIBIX JIET HAaITpaB/ieHa Ha YBeJIMYeHNe YCTaBHO-
ro Kamurajga oOIliecTBa 0e3 OCYIIECTBIEHMUSI Ka-
KUX-JIMOO0 BBITUIAT B IEHEXHOM (hopMe OT obuiecTBa
€ro eIMHCTBEHHOMY aKIMOHepy (MHOCTpAaHHOMY
nuiy).

I[To MHEHUIO HAJOrOBOTO OpraHa, TeM CaMbIM
MHOCTPAHHBIM JIMIIOM OT OOIIECTBA MOJIyYeHbI TTO/I-
Jiexalle HaJloroo0J10XeHWI0 TUBUIAEHAbI, U OJHO-
BPEMEHHO WHOCTpaHHOE JIMIIO HaIpaBUJIO WX Ha
yBeJIMYEHME YCTaBHOTO KamnuTaia obiiecTBa. B cBs-
31 C 3TUM OOI11IECTBO JOJXKHO OBbLIO BBITIOJHUTH 0051~
3aHHOCTU HAJIOTOBOTO areHTa IO HaJoTy Ha TpH-
ObLIb OpraHU3alMid U YIJIATUTH HAJIOT B OIOIKETHYIO
CHUCTEMY, UTO CAEJaHO He ObLIO.

He cornacuBmiuch ¢ pellieHMeM HaJoTOBOTO Op-
raHa o JOHaYMCJIeHUU He yAep>KaHHON CyMMBbI HaJlo-
ra, ey 1 mrpada 3a HEUCIOJHEeHUe 00sI3aHHOCTU
HaJIOTOBOTO areHTa, o0IIeCTBO 00paTHUIOCh B apOUT-
PaXHbBIA Cya.

Peirennem cynma rmepBoit MHCTaHIIMM, OCTaBJICH-
HbIM 0€3 UM3MEHEHUs TOCTaHOBJIEHUSIMU CYIOB
aneJuUIIUMOHHOM M KacCaluMOHHOM WHCTAHUUWM, B
YIOBJIETBOPEHUM TpeOOBaHMI OTKa3aHO.

Cyne6Hast KOJIJIeTvsi TI0 9KOHOMMUYECKUM CITO-
pam BepxoBHoro Cyna P® otMeHMIIa IPUHSITHIE CY-
NeOHbIE aKThl M TIpY3HAaJIa pellieHUe HaJOrOBOrO Op-
raHa He3aKOHHBIM, OTMETHUB CJIeAyIOIIIee.

B cuny n. 1 cr. 24 Cornamenust mexay I1paBu-
teabcTBOM PD u [MpaButensctBoM Mcnamckoit Pec-
ny6auku Mpan ot 6 mapta 1998 . (manee — Cora-
IIeHWEe) HallMOHAJIbHbIe Jula omHoro JloroBapu-
Batonierocst I'ocymapcTBa He OydyT moaBeprarbcs B
npyrom JloroBapuBatoiemcs ['ocymnapctse mobomy
HaJIOTOOOJI0XXEHUIO WU JTI00OMY CBSI3aHHOMY C HUM
TpeOOBaHMIO, MHOMY WM 0ojiee 0OpeMEeHUTEIbHO-
My, 4eM HaJOroOOJIOXKEeHNE WM CBSI3aHHBIE C HUM
TpeOOBaHUSI, KOTOPHIM TMOABEPraloTCSl MU MOTYT
MOABEepPraThCsl HAllMOHAJIbHBIE JIUIIA 3TOTO IPYroro
HoroBapusaroierocst ['ocymapcTsa mpu TexX ke 00-
CTOSITENILCTBAX. DTO MOJIoXKeHUe OyaeT, HECMOTPs Ha
MOJIOKEHUS CTaTbU, TIPUMEHSATBCS TaKXkKe K JIMLaM,
He SBJSIONIMMCSI PE3UIeHTaM1 OIHOTO WJIM 00OuX
Horosapusatoiuxcs 'ocynapcTs.

To ecTh 3ampeT TMCKPUMUHALIMY COCTOUT B He-
JOMYCTUMOCTA BO3HMKHOBEHUSI CUTyalluid, Kormga
HaJIOroIuiaTe/IbIIUK IToABepraeTcs 0ojee oOpeMeHM -
TEJbHBIM YCJIOBUSIM HajlorooGsioxeHusi B Poccuii-
ckoii @enepalluv TOJBKO MO MPUUYMHE €ro WHO-
CTPAHHOTO CcTaTyca (AMCKPUMMHALIMS O TPU3HAKY
PE3UIEHTCTBA MoyyaTesist 1oxona). Paznuuus B yc-
JIOBUSIX HaJIOTOOOJIOXKEHUsT 10X0la U Kamuraia Ta-
KUX JIUIL HE MOTYT OBITb TPOM3BOJIBHBIMU B OTCYTCT-
BUE DKOHOMWYECKUX U MHBIX Pa3yMHBIX TIPUYMH TSI
nuddepeHIalnu.



Poccuiickast opraHuzaiusi, sIBJSIOIIAsICS eANH-
CTBEHHBIM aKLMOHEPOM APYroil poCCUIICKON opra-
HU3alUMM W TPUHSBILAS pellleHUue O HarpaBJICHUU
HepacnpeneaeHHON MpUObUIN TTPOIILIBIX JIET Ha YBe-
JIMYEHWE YCTAaBHOTO KamnuTaja 3TOW IpYyroi poc-
CUIACKOI OpraHu3alyy, Ha OCHOBaHMU ToAr. 15 1. 1
cr. 251 HK P® ocBoGoxnanach Obl OT yILIaThl Ha-
Jlora Ha MpuObLIb OpraHU3aLuid.

[To3uiyst HaJIOTOBOTO OpraHa, B COOTBETCTBUM C
KOTOPOI pPOCCUICKAs OpraHu3alus, SBJISIOLIASCS
€IMHCTBEHHBIM AaKIIMOHEPOM APYroil pPOCCUICKOM
OopraHu3alyy U TIpUHSIBIIASI pellieHue O HarlpaBlie-
HUU HepacripeieIeHHOW MPUOBLIN MPOLLIbIX JIET Ha
yBeJIMYEHWE YCTAaBHOTO KaruTajia APYToil pOCCHUIi-
CKOi1 OpraHM3alliy, HaXOAWUTCS B JIyUIIeM TOJIOXe-
HUU, YeM MHOCTpPaHHasl OpraHu3auusi, MPUHSIBLLIAS
aHaJIOTMYHOE pellieHue, SIBHO HE COOTBETCTBYET OC-
HOBHBIM 1eysiM CorjalieHusi U1 He CIOCOOCTBYeT
TTOOIIPEHNIO WHBECTUIINIA.

Hanvyus B naHHOM niesie MpU3HAaKOB KaKUX-JTU -
00 3/10ynoTpedyIeHNi T KaK CO CTOPOHBI OOIIEeCTBa,
TaK U CO CTOPOHBI MHOCTPAHHOTO IOPUINYECKOTO
JIMIIAa HEe yCMaTpUBaeTCs.

TakuM 00pa3oM, MHOCTpPaHHOE MOPUINYECKOE
Juuo ¢ yyetom 1. 1 cr. 24 CornalieHust MOTJIO MpU-
MEHSTh B pacCMaTpuBaeMoi cutyaluu nofr. 15 m. 1
cr. 251 HK P®, a 06111ecTBO HE UMEJIO COOTBETCT-
BYIOIIMX 00sI3aHHOCTEN HajoroBoro areHrta. Cieno-
BaTeJIbHO, Y HAJIOTOBOTO OpraHa He ObLI0 OCHOBAHUIA
IIJIST TIDUHSITUST OCTTApUBAEMOTO PEIlIeHUS.

Onpedenenue No 305-9C23-22721
34. Moparopnii Ha BO30yXKIeHHe e 0 0AaHKPOTCTBE He

NPeNnATCTBYET NPUBJIECYEHHIO K HAJIOTOBO# OTBETCTBEHHOCTH.

I1o pe3yabTaTamM HaJOroBOM IMPOBEPKMU OOILIECT-
Ba HAJIOTOBbIM OPraHOM BBIHECEHO pelleHUe O Mpu-
BJIECYEHUU €ro K OTBETCTBEHHOCTH 3a COBEpIIECHHUE
HaJIOTOBOTO TMPaBOHAPYIICHUsI, KOTOPHIM OOIIIECTBY
noHauuciedH HAC u Hanor Ha MpuObUIL OpraHMU3a-
LM, HAYMCIIEHBI MIEHU U 1ITpachHbIE CAaHKIIUU.

OcHoBaHUEM [UTSI TOHAYMCIIEHUST HAJIOTOB (TIEHMU,
CaHKIIMI) CTaJI BBIBOJLI HAJIOTOBOTO OpPTraHa O TOM,
YTO OOIIECTBO MPHU pacyeTe HAJOTOB YUYUTHIBAJIO HE
MMEBIINE MeCTO (haKThl XO3IMCTBEHHOU esITeIbHO-
CTH TI0 B3aMMOOTHOILIEHUSIM ¢ KOHTpareHTamu. O0-
1IECTBO, 110 MHEHHWIO HAaJIOrOBOIO OpraHa, yMBbIIII-
JICHHO TIPUMEHSJIO CXeMY JIJIT UMUTAIMK TIpaBa Ha
HajoroBsie BbrueThl o HIAC, pacxonsl 1o Hajory Ha
MPUOBLIbL OpraHU3alMii MO0 B3aMMOOTHOILIEHUSIM CO
CMOPHBIMU KOHTpareHTaMu IyreM (hOpMUpPOBaHUS
(UKTUBHOTO TOKYMEHTOOOOpPOTA.

He cornacuBiimch ¢ penieHreM HaJIOrOBOTO Op-
raHa, o01LECTBO OCIIOPUJIO €TI0 B CyeOHOM TOPSIIKE.

Peuienuem cyna mnepBoil MHCTAHIIMKU B yIOBJie-
TBOPEHUU 3asiBJICHHBIX TPeOOBaHUI OTKAa3aHoO.

IMoctaHOoBNEHWEM cyaa amnesuIIIMOHHON WH-
CTaHIMM, OCTABJICHHBIM 0€3 U3MEHEHUsI TTOCTaHOB-
JICHWEM Cylla KacCallMOHHOW WHCTaHIIMU, PelleHNe
cyza MepBOil MHCTaHIIMM OTMEHEHO B YaCTU OTKa3a B
MPY3HAHWU HE3aKOHHBIM PEILIEHMS 110 IMU30Iy Ha-
yucaeHus wrpada v neHu. B ykazaHHoIi yacTu Tpe-
OoBaHUE YIOBJIETBOPEHO.

CynebOHasi KoJulerusi 10 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyma P® ormeHuna nmocraHoBie-
HUSI CYIOB amneJUISIIMOHHON W KacCallMOHHOW WH-
CTaHIIM B yacTy 1mTpada 1 ocTaBuia B CUIE B yKa-
3aHHOM YacTU pellieHre cyaa MepBOil MHCTAHIIUM B
CBSI3M CO CJICIYIOLINM.

IMocranosnenuem IpaButenscTa PO ot 28 Map-
Ta 2022 1. Ne 497 “O BBeneHUU MOpaTopusi Ha BO30Y-
XIeHUe e 0 0aHKPOTCTBE MO 3asiBJICHUSIM, TOfa-
BaeMbIM KpeauTtopamu”’ (majee — IIOCTaHOBJICHUE
Ne 497) O6bu1 BBeleH MOpaTopuii Ha BO30OYyXKIEHME
nesn o 6aHKPOTCTBE MO 3asBIEHMSIM, MOJAaBaeMbIM

KpPeIUTOpaMM, B OTHOILLIEHUU IOPUANYESCKUX JUI U
rpaxkIaH, B TOM YKCJie MHIWBUAYATBHBIX TTPEIITpH-
Humarteseir (. 1). CornacHo m. 3 MOCTaHOBJIEHUS
Ne 497 cpok peiicTBust MopaTopusi — ¢ 1 ampenst 1o
1 oktsiopst 2022 .

B n. 7 mocranoBnenus Ilmenyma BepxoBHoro
Cyna P® ot 24 nekabpst 2020 r. Ne 44 “O HeKOTOpPBIX
BOIPOCAX MPUMEHEHUS NOJIOXKeHUit cTatbu 9! MDee-
panbHOro 3akoHa ot 26 oktsops 2002 r. No 127-D3
“O HecocTrosiTeIbHOCTH (0aHKpOTCTBE)” (nanee — 3a-
KOH 0 GaHKPOTCTBE) pasbsICHEHO, YTO B MEPUON ICii-
CTBMSI MOPATOPHSI TIPOLICHTHI 3a MOJIb30BAHUE YYKUMU
JeHeXHbIMU cpezicTBamu (cT. 395 'K PD), HeycToiika
(ct. 330 I'K P®), neHu 3a mpocpouKy yruiaThl Hajora
nu coopa (cr. 75 HK P®), a takke nHble (pHAHCO-
BbIe CAHKIIMK HE HAYMCISTIOTCS Ha TPpeOOBaHUS, BO3-
HMKIIME 10 BBEACHMSI MOPATOpUs, K JIUILY, TTOAMaaato-
nieMy mop, ero aeiicrsue (rmoan. 2 m. 3 cr. 91, a63. 10
n. 1 cr. 63 3akoHa 0 OAHKPOTCTBE).

IIpu 3TOM Kak yKasaHHbIE, TaK U UHbIE Pa3bsiC-
HEeHUs He MPEeArnojaraloT, 4To YacTHbIe CYOBEKTHI,
Ha KOTOPBIX PacIpoCTpaHsIeTcsl AeMCTBUE MOpaTo-
pusi, 0CBOOOXKIAIOTCS OT MyOJIMYHO-TTPABOBBIX CAHK-
Ui ITpaHOTO XapakTepa, LeIbl0 KOTOPHIX, B Ka-
YecTBe YHMBEPCAJILHOIO MpaBWIa, SIBJISETCS MpeLy-
MpeXIeHNe COBEPIIEHUST HOBBIX MpPaBOHAPYLIECHMIA
KaK caMUM TTpaBOHAPYIIUTEIEeM, TaK U IPYTUMMU JIV-
uamu (B ToM uucie 4. 1 cr. 3.1 KoAIl P®). Unoit
Tmoxon 6e3 TOJKHBIX OCHOBAaHW HAPYIIAT OBl KOH-
CTUTYLIMOHHOE TpebOBaHME DPABEHCTBA BCEX TMeper
3aKOHOM U cyaoM (4. 1 cT. 19 Konctutynuu Poccuii-
ckoit Ddenepanmm).

Ionoxenus moam. 2 m. 3 cr. 9! u a63. 10 m. 1
CT. 63 3ak0oHa 0 GAHKPOTCTBE HE MTO3BOJISTIOT CICIATh
BBIBOJI O TMPEKPAIEHUN TIOJHOMOYMII HaJOrOBOTO
(MHOrO YMOJHOMOYEHHOrO) OpraHa Mo MNpuBIeYe-
HUIO K ITyOITMYHO-TIPAaBOBBIM CAHKIIMSM IITpadHOTO
xapakTtepa (B TOM UHCJie 3a HAJIOTOBbIE MPaBOHAPY-
ILIEHUsI) B CBSI3U C BBEJACHUEM KaKUX-JT0O MpoLeayp
1O YKazaHHOMY 3aKOHY.

CnenoBareibHO, MOpATOPUii, BBEACHHbIN I10-
craHoBiieHUeM Ne 497, He TIpensTCTBYET MpUBJICYE-
HUIO K HAJIOTOBOM OTBETCTBEHHOCTH.

Onpeodenenue No 305-5C24-4388

IIpakTka npuMeHeHus
TAMOKEHHOTO 32KOHOJATEIbCTBA

35. IlnaTexu 3a UCNOJIb30BAHME TOBAPHOTO 3HaKa (po-
SUITH), KOTOPbIM MAPKHPOBAHBI TOBApbl, BBO3MMbIE HA Tep-
puropuio Poccuiickoit Penepanyn, noajiexar B COOTBETCT-
BYIOLIEi YACTH BKJIIOYEHUIO B TAMOXKEHHYI0O CTOMMOCTh 3THX
TOBApPOB 0€3 X YMEHbIIIEHAS HA CyMMBbI HAJIOTa HA 00aBJIeH-
HYI0 CTOMMOCTb.

B pamkax nedTenbHOCTH MO TPOU3BOICTBY U
peanM3alui ajaKoroJbHOW MPOMYKUIUU OOILECTBO
BBO3MUJI0 B Poccuiickyro denepalinio ToBaphbl, Coaep-
JKallle TOBapHbIN 3HAK, UCTIOJIb3yEeMbIil OOLECTBOM
Ha OCHOBAaHWM JIMLEH3MOHHOTO JIOTOBOPA, 3aKJIO-
YEHHOI0 C MHOCTPAHHOM OpraHu3aluei.

BHe1IHeToproBele KOHTPAKTHI, PEryaupylolme
BBO3 CTIIOPHBIX TOBAPOB, HE COAECPKATU KOHKPETHBIX
MOJIOXEHUM, KacarolIMXCs YIIAThl JUUEH3UOHHBIX
ruiatexei, oqHako B crnielduKaiusaXx 1 WHBOKCAX,
3as1BKaxX K BHEIITHETOPTOBbIM KOHTPAaKTaM ObLIO yKa-
3aHO Ha HEOOXOIMMOCTb MPOU3BOACTBA U MOCTABKU
B aZipec 3asiBUTENSI TOBAPOB, MAaPKUPOBAHHBIX TOBAP-
HBIM 3HAKOM.

C yyeToM JaHHBIX OOCTOSITEILCTB TAMOXEHHBII
OpTaH TpHUILes K BBIBOLY O TOM, YTO I€KJIapaHT UMeE
HaMepeHUe PaclpOCTPAHATh MPOAYKIIMIO C TOBap-
HBIM 3HAKOM, SBJISIOLIMMCS TMPEAMETOM JIMLEH3U-
OHHOTO JIOTOBOpA, MOCKOJbKY OH MPUIAET POIYK-
LMY IOMOJIHUTEJbHYIO LIEHHOCTh BBUAY UHAUBUIYA-
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JIU3aLMM TOBAPOB M TIOBBLIIIEHUS Y3HABAEMOCTH Y
MIOTPEeOUTENICIA.

B cBsA3u ¢ 3TMM TaMOXEHHBI OpraH BKJIOUMI
B TAMOKEHHYIO CTOMMOCTb BBE3€HHBIX TOBAPOB COOT-
BETCTBYIOIIYIO CyMMY JIMIICH3MOHHBIX TTIaTeXKei 1 10-
HAYMC/IUII OOIIIECTBY CyMMY TAMOXKEHHBIX TIJIaTEXE.

He cornacuBimvce ¢ mo3uimeil TaMOXXEHHOTO Op-
rata, oOIIECTBO 0OpaTHUIIOCh B apOMTPaKHBIM CyII C 3a-
SIBJICHUEM O MPU3HAHUU €T0 PellieHUs HE3aKOHHBIM.

Pewrenriem cyna nepBoii MHCTAaHUMM B yIOBJIE-
TBOPEHUHU TpeOOBaHUI OOIIIECTBA OTKA3aHO.

IMocraHoBNEHMEM cyna amnesuIIIIMOHHONW WH-
CTaHIIMU, OCTaBJIEHHBIM 0€3 U3MEHEeHUsI MOCTaHOB-
JICHWEM cyla KacCallMOHHOM WHCTaHIIMU, pellieHue
cyla MepBOi MHCTAaHLIMM OTMEHEHO, 3asiBIeHHe 00-
1IIECTBA YIOBJIETBOPEHO.

CyneOHasi KoJulerusi 10 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P® oTmeHMIa Ha3BaHHBIE CY-
neOHbIe aKThl M HalpaBuja JIeJI0 Ha HOBOE PacCMOT-
pEHME C YYETOM CJIEAYIOIIero.

W13 nonoxenuii m. 3 ct. 39 u monn. 7 m. 1 c1. 40
TamoxxeHHOro Kojaekca EBpasuiickoro skoHoMuue-
ckoro cowasa (nanee — TK EADC) cnenyer, urto ria-
TeXU 3a WCIMOJIb30BaHUE OOBbEKTOB MHTE/IEKTYalb-
HOI1 COOCTBEHHOCTH (POSUITH, JTUIIEH3MOHHBIE TUIa-
TeXW) TomexaT ydyery s lejedl TaMOXEHHOM
OLIEHKM BBE3€HHBIX TOBApOB KaK OAWH M3 KOMIIO-
HEHTOB TAMOXEHHOI CTOMMOCTHU TpU ee ompesesie-
HUU MEPBBIM METOAOM (ITO0 CTOMMOCTH CIEJIKHU C BBO-
3MMBIMM TOBapaMu) B TOI Mepe, B KaKOIl OHU BJIMSI-
0T Ha UX SKOHOMMWYECKYIO LIEHHOCTb.

CynaMu yCTaHOBJIEHO, YTO TOBapHBIN 3HAK Ha-
HECeH Ha KOPKOBYIO ITPOOKY TSI YKYIOPKY OYTHUIOK
U CYBEHMPHYIO MPOAYKIHUIO, BBO3UMYIO OOIIECTBOM
Ha TaMOXEHHy10 Tepputopuio EBpasuiickoro sko-
HOMMUYECKOTO COI03a B COOTBETCTBUU C 3aKJIIOUYEH-
HBIMU BHEIIHETOPTOBLIMU KOHTPAKTaMU, U CITYXKUT
JUTSI THIWBUIYaTU3aluY IIPOU3BOIMMOI 00ILIECTBOM
aJIKOTOJIbHOM TTPOMYKIIVM, MIPUBJIEUEHUs K HEll BHU-
MaHUsI MOTpeOUTENEH.

B cooTBeTCcTBUM C YCIOBUSMU JIMIIEH3MOHHOTO
JIOTOBOpA yIjiaTa JULEH3MOHHBIX TIIaTeXei 0XBaThI-
BaeT B TOM YMCJIE€ BBO3 OLIEHMBAaeMbIX B XO€ TaMO-
>KEHHOT'O KOHTPOJISI TOBAPOB (BUHHbIE MPOOKU U OO-
KaJIbl ¢ TOBapHBIMU 3HaKamu). CienoBareibHO, B
cliyyae, eciv Obl pOSUITH He ObLIM yIUIa4eHbI 0O0IIIe-
CTBOM B MMOCJIEAYIOILEM, TO CITOPHbIE TOBApbI HE MOT-
JI1 OBI OBITH BBEJIEHBI B TPaXKIaHCKUIA 000pOT Ha Tep-
putopun Poccuiickoit ®Peaepauuu, Tak Kak UHbIE
1IeJIM BBO3a CIIOPHBIX TOBAPOB, KPOME KakK 3aKyIlo-
pYBaHUS OYTBHUIOK U MPUBJICYCHUST BHUMAHMS TIOKY-
narejiei, y gekjapaHTa OTCYTCTBYIOT.

C y4eToM HM3JI0XKEHHOTO JTOBOIbI TAMOXEHHOTO
opraHa 0 HaJU4YMH MPEeTyCMOTPEHHBIX moam. 7 m. 1
ct. 40 TK EADC ocHoBaHMI 1 BKITIOYEHUS POSII-
T B TAMOXEHHYIO CTOMMOCTb BBE3CHHBIX TOBapOB
SIBJISIIOTCSI TTPABOMEPHBIMU.

CornacHo moamn. 3 1. 2 ct. 40 TK EABC Tamo-
JK€HHasl CTOMMOCTbh BBO3MMBIX TOBAapOB HE JIOJKHA
BKJII0YATh B ce0sI pacxobl B BUJE MOUUIMH, HAJIOTOB
1 cOOpOB, YITAUYMBAEMbIX B CBSI3U C BBO3OM TOBAapOB
Ha TaMOXEHHYI0 TeppuTopuio EBpasuiickoro sko-
HOMUYECKOTO COI03a MJIM MpoAaxeil BBO3UMBIX TO-
BapoOB Ha TaMOXEHHOI TeppuTopuun EBpasuiickoro
9KOHOMUYECKOTO CO103a MNP YCIOBUU, YTO OHU BbI-
NeJeHbl U3 1IeHbl, (haKTUYeCKU YIJIaueHHON Wiu
TOJIeXalllel yriate 3a BBO3UMbIE TOBApPhI.

Onnako cymmbl HJIC, ncuncieHHble, yaepxkaH-
Hble U yIUIAYeHHbIe AeKJIapaHTOM B paMKaX MCIIOJ-
HEeHUS UM 00s13aHHOCTEl HAJIOTOBOTO areHTa, He CO-
OTBETCTBYIOT TIEPEYMCICHHBIM YCIOBUSIM, TTOCKOJTb-
Ky yIUTauMBaloOTCs UM 3a TpaBooOJiagaTesss ¢ BO3-
MOXHOCTbIO TPUHATUS yAEPKAHHOW CYMMBI K BblUe-

Ty IpU UCUYUCIEHUM COOCTBEHHOro Hamora (CT. 24,
m. 1 u2cr. 161, m. 3 ct. 171 HK P®).

Takum 06pa3oM, INLIEH3NOHHBIE TIIATEXKU B TTOJI-
HOM 00BEME YYACTBYIOT KaK B OIIpeAesIeHUU 0a3bl s
HMCUYMCIIEHUS] TAMOXEHHbIX TJ1aTexel Mpu BBO3e TO-
BapoB, TaK W B OIpeNeJeHUH HAaJOroBoil 0as3bl IO
HJC npu yaep:xaHuy Hajlora HaJJOTOBBIM areHTOM,
HO MO Pa3JWYHBIM IOPUINYECKUM OCHOBAHUSIM, UYTO
00yCJIOBJIEHO OCOOEHHOCTSIMU B3MMaHMS Hajora Ta-
MOXEHHBIMU Y HaJIOTOBBIMU OpraHaMu U C y4eTOM
BO3MOXHOCTU MPUMEHEHNS HAJIOTOBBIX BHIYETOB HE
MPUBOIUT K MHOIOKPAaTHOMY HaJIOrO00JI0KEHHUIO,
cileoBaTeIbHO, He HapyllaeT MpaB TUIATeIbIINKOB.

TTockobKY OTCYTCTBYIOT OCHOBAHUSI JIJIs1 BKJTIO-
YEeHUsSI B COCTaB pa3pellieHHBIX BbIYETOB M3 LICHHI,
(hakTuecku yrutayeHHo# 3a ToBaphl, cyMmm HJIC,
HWCUUCICHHBIX, YAep>KaHHBIX U YIUIAYEHHBIX U3 Ha-
YUCJEHHBIX B MOJb3y MpaBooOsafaresisi B paMKax
WCITOJTHEHUS 00111eCTBOM 00513aHHOCTE 1 HAJIOTOBOTO
areHTa, JaHHbIe CyMMBI TIOJUIeKaT BKJIIIOUEHUIO B Ta-
MOXEHHYI0 CTOMMOCTb TOBapOB B COCTaBe AOTMOIHU-
TEJbHBIX HAYMCJIEHUI K 1IEHe B BUJE POSUITHU.

Onpedenenue No 308-2C23-29565

IIpoueccyaibHbie BOIPOCHI

36. CyneOHblii MPUCTAB-UCTIOJHUATEIb HE BIpPaBE B3bI-
CKHBATh MCTIOJTHATEIbCKHIA COOP 10 BLIHECEHHS CYIOM OTpe-
JieJIeHHsI 0 Pa3bsICHEHHH CyIeOHOro aKTa, eCii J0JDKHHK 00-
PATIICA B CY/ C COOTBETCTBYIOINMM 3asiBJICHHEM.

B3bickaresieM BO30YXIEHO MCIIOJHUTEIBHOE
MNPOU3BOJACTBO HA OCHOBAHMU WCIOJHUTEIHHOIO
JINCTa, KOTOPBIM IMPEIyCMOTPEHO YCTAaHOBUTH €My
MpaBO OrPaHUYEHHOIO IT10JIb30BAHUS 3€MEJbHBIM
YY4aCTKOM B LieJIIX obOecrieueHUs] GecIpensiTCTBEH-
HOTO TpOXoJa M Mpoe3la TPAaHCHOPTHBIX CPEICTB
aApeHIaTOPOB, KIIMEHTOB U COTPYIHMKOB B3bICKATE-
JIsI, a TakKXe KOMMYHAJIBHBIX U OOCIYXMBAaIOIIUX
CJIy>k0, OpraHOB IPaBOIOPSIKA K 3AaHUIO, IPUHAI -
JIexxaleMy Ha MpaBe COOCTBEHHOCTH B3BICKATEJIO.

B cBsI3M ¢ HEUCHOJHEHMEM MCIIOJTHUTEIBLHOTO
JIOKYMEHTa B YCTAHOBJICHHbII [JIs1 JOOPOBOJIBLHOIO
WCITOJTHEHUSI CPOK CYIeOHBIM TTPHUCTaABOM-MCITOTHU-
TeJIEM BBIHECEHO ITOCTAHOBJICHUE O B3BICKAHUU HC-
MOJIHUTEJILCKOTO cOopa M0 MCIIOJIHUTEIBHOMY IIPO-
M3BOJCTBY HEUMMYILIECTBEHHOTO XapakTepa v 00 yc-
TAHOBJIEHUM HOBOI'O CPOKa MCIIOJHEHUS.

He cornacuBiIIMCh C JaHHBIM MTOCTAHOBJIEHUEM
CyIeOHOro MpucTaBa-MCIOJHUTENS, TOJKHUK 00pa-
TUJICS B apOUTPaKHbIN CYJI C 3asIBJICHUEM O ITPU3HA-
HUU HE3aKOHHBIMU AeHCTBUI CyleOHOro IpucTaBa-
WCITOJIHUTEISI U 00 OTMEHE BBIHECEHHOT'O TTIOCTAaHOB-
JIEHMS.

Peiiennem cyna mepBoil MHCTAHLIMU B yIOBJIE-
TBOPEHUU 3asIBJICHHBIX TPEOOBAaHUII OTKA3aHO.

ITocTaHoBneHUEM cCyma aneUISLIMOHHOW WH-
CTAHLMK pelleHKHe Cylda MepBOil MHCTAHLUM OTME-
HEHO, IeICTBUS CyaeOHOro MpucTaBa-MCHOJIHUTES
NpU3HaHbBl HE3aKOHHBIMHU, OCIITapMBAEMOE TIIOCTa-
HOBJIEHUE€ OTMEHEHO BBUIY TOrO, YTO JOJDKHUK HE
MMe BO3MOXHOCTH UCIIOJTHUTh 00s13aTeIbCTBO, M0~
CKOJIbKY HYXIAJICSI B JOIOJHUTEIEHOM pas3bsCHe-
HUM CyIeOHOTO aKTa, O YeM OH COOOIIAJ cymeOHOMY
MPUCTABY-UCIIOJHUTENI0 HEOOHOKPATHO, IIpeacTa-
BUB COOTBETCTBYIOLLIME J0KA3aTEIbCTBA.

ITocTaHoBIEHUEM Cyla KACCALIMOHHON MHCTaH-
LIMY TOCTAHOBJICHUE aIeJUISILIMOHHOTO Cyda OTMEHEe-
HO, pellieHue cyla NMepBOii MHCTAHLIMM OCTaBJIEHO B
cue.

CynebHasl KOJUIerdsl M0 3KOHOMMWYECKUM CIIO-
pam BepxoBHoro Cyna P® orMeHuIa 1mocTaHOBIE-
HUE cyJa KaccalMOHHOM MHCTAHUMM M OCTaBWIA B
cuJie TOCTAHOBJICHUE Cy/la ane/UISIMOHHOM NHCTaH -
LMY, IPUAS K CICIYIOIIMM BbIBOIAM.



B3bickaHUe MCIONHUTEIBLCKOTO cOopa, SBJSIO-
LIErocsl MepOii MyOIMYHO-TIPABOBOI OTBETCTBEHHO-
CTU 3a HapyllleHUe YCTAaHOBJIEHHOTO IMOpsAKa WUC-
MOJTHEHUSI CyIeOHBbIX aKTOB M aKTOB JAPYTHUX OPTaHOB,
JIOJKHOCTHBIX JIULL, TOAJIEXAIIUX MPUHYAUTEIbHO-
MY MCITOJTHEHUI0, BO3MOXHO JIMIIb IMPU BO3ZHUKHO-
BEHUU BCEl COBOKYITHOCTU OOCTOSITENIbCTB, SIBJISIIO-
LIMXCSI OCHOBAHMEM JIJIsI HACTYTJIEHUS] TaKOW OTBET-
CTBEHHOCTH U BbITEKAIONMX U3 4. 1 1 2 cT. 112 Pe-
JIepaJIbHOTO 3aKOHa OT 2 oKTa0pst 2007 . Ne 229-D3
“O0 UCIOJHUTEIbHOM ITPOU3BOACTBe” (manee — 3a-
KOH 00 MCITOJTHUTEJIbHOM ITPOM3BOJICTBE) B UX B3au-
MOCBSI3U C MHBIMU TOJOXeHUsIMU AaHHOro PDene-
paJIbHOTO 3aKOHA, a UMEHHO:

— W3BelIeHNe MOJKHUKA O BO30YXICHUU B OT-
HOIIIEHWM HETO MCIOJHUTEbHOTO MPOU3BOJICTBA;

— HCTeYeHHUe CpoKa ISt TOOPOBOJBLHOTO MCIION -
HeHUsl TpeOOBAHWI MCIIOTHUTENIBHOTO TOKYMEHTA;

— HaJIM4ue BUHBI, BhIpaxkalolieecsl B HEITPUHS -
TUM AODKHUKOM HEOOXOAMMBIX AeHCTBUIA, HampaB-
JICHHBIX Ha WCITOJTHEHWE WCITOJTHUTEIBHOTO TOKY-
MEHTa B CPOK, YCTAHOBJEHHbIN ISl JOOPOBOJIBLHOTO
WCTIOJTHEHHMS, U B OTCYTCTBUH OOCTOSATEILCTB, CYIIIE-
CTBEHHBIM 00pa3oM 3aTPYAHSIOUINX WCIIOTHEHUE
WY JeNalolIuX ero HeBO3MOXHBIM. HemoxaszaH-
HOCTb OJHOTO U3 3TUX OOCTOSITEJLCTB, COBMECTHO
00pa3yolx Ha3BaHHOE BHIIIIe HapyIIeHUE, NCKITIO-
YaeT BO3MOXHOCTb B3bICKAHMSI C TOJDKHMKA MCITOJ-
HUTEJTLCKOTO coopa.

OmnpeneneHueM apOUTPaXKHOTO Cy/a YIOBJIETBO-
pPEHO TIOCTYIUBILEE B CyI 3asBICHUE TOJDKHUKA O
pa3bsCHEHUM pellieHUsI cyaa (MCIIOJIHUTEILHOTO J0-
KyMEHTa), U CyIIOM JaHbl pa3bsCHEHUs O JOCTyIe
(CepBUTYTE) K HEXWJIOMY 3MaHMIO U 3€MEJIbHOMY
yyacTKy (B TpaHMIAX KOTOPOTO PAaCIMOJIOXKEHO 3/1a-
HUE), KOTOPBIiA OYAET OCYILECTBISITLCS C 3eMeb 00-
1Iero mojab3oBaHus. OnUCHIBast, KAKMM 00pa3om Oy-
JIET OCYIIECTBISITbCS MPOe31, Cyl TMPUBEI TOYHbIE
KOOpAMHATHI OMMCAHUSI TPAHUIL 3eMEJIbHOTO yJacT-
Ka, HeOOXOAMMOro sl AOCTyNa K HEXWJIOMY 31a-
HUIO U 3eMEJIbHOMY yYacTKY.

ITockonbKy 3asiBleHUE JAOKHUKA O pasbsiCHE-
HUU pellieHus cyna ObLI0 YIOBIETBOPEHO, TO U3 3TO-
rO CJIeAyeT, UTO pelleHue SIBSJIOCh HEeSICHBIM, Clie-
JIOBaTeJIbHO, OHO OOBEKTUBHO HE MO3BOJISIIO JOJIK-
HUKY, KOTOPBIM 10 MCTEYEHUsI CpoKa il JA00po-
BOJIBHOTO MCTIOJIHEHUS UCTIOJTHUTEJBHOTO JOKYMEH-
Ta MHULUMMPOBAI TaKoe pa3bsCHEHUE, Haajiexalle
WUCTIOJIHUTD BO3JIOXKEHHYIO Ha HEro 00s13aHHOCTb.

OcnopeHHOe MOCTAaHOBJIEHUE CYIeOHOro IIpH-
craBa-ucnogHuTesst ot 13 okts6pst 2022 1. ObLIO BbI-
HECEHO J0 PACCMOTPEHMS CYAOM 3asIBICHUS JTOJIK-
HUKa O pa3bsICHEHUU CyAeOHOro akTa, KOTopoe
obU10 gaHo cyaoMm 30 HosOps 2022 1.

B Takoit cutyanuuu 10 NPUHSTUS CYIOM OIpee-
JICHWSI TIO pe3yiIbTaTaM PACCMOTPEHUS 3asiBICHUS
JIOJDKHUKA CyIeOHbBI MPUCTaB-UCTOTHUTENb, KOTO-
pHbIit GBI yBEIOMIICH O TTOa4e TOJDKHUKOM COOTBET-
CTBYIOLLIETO 3asIBJIEHUSI B CY/l, HE BIIpaBe ObLI peasu-
30BBIBATh UMEIOIIMECS Y HETO TIOTHOMOYMS T10 B3bI-
CKaHUIO UCTIOJHUTEIBCKOTO cOOpa.

Onpeodenenue No 305-9C23-23415

37. Iocie mpekpanieHns: NPOM3BOJCTBA MO AETy O OaH-
KPOTCTBE NMPOMYIIEHHbIA CPOK HA MpeabsBjieHHE HCIOJIHU-
TEeJbHOTrO0 JIUCTA K HCIMOJHEHUIO MOXKET ObITh BOCCTAHOBJIEH
Cy10M, €CJIM NMPUYUHBI €Tr0 MPOoImyCKa ObLIH YBaKHUTEC/JIbHBIMH
W He 3aBHCe]IH OT 3asBUTEJI.

PeureHnem apObuUTpaXkHOTO Cyaa YIOBJIETBOPEH
HNCK O6H.[6CTBa O B3bICKAaHMM 3aJ0J2KEHHOCTHU C KOM-
naHuu. 17151 IPUHYIUTETbHOTO UCTIONHEHUST TAaHHO-
IO pCIICHUA BbIJaH WCITIOJIHUTEIbHbBIN JIUCT, CPOK Ha
MIPEABSIBIIEHUE KOTOPOTO MCTEK.

Babickarenb oOpaTwicst B apOMTpaKHBIA Cyad C
3asBJICHUEM O BOCCTAHOBJICHUW CPOKa UISI TIPeab-
SIBJIEHUSI WCTIOJIHUTEILHOTO JICTA K MCIOJHEHMUIO.
B obocHoBaHuUe 3as1BlI€HUsI OH COCJIAJICSl HA TO, YTO
B OTHOLUEHUM KOMMAHUM-AOKHUKA OCYIIEeCTBIISI-
Jlach Tpolieflypa GaHKpOTCTBa, OAHAKO BIIOCIEACT-
BUM TPOM3BOICTBO IO Mgy O OAHKPOTCTBE MpeKpa-
IIEHO, YTO SIBJISIETCSI OCHOBAaHMEM IUISI BOCCTAHOB-
JIEHUs TIPOIYIIEHHOTO CpoKa Ha TIpeIbsBICHUE
MCITOJIHUTEILHOTO JINCTA K UCITOJTHEHUIO B COOTBET-
cTBUU ¢ 1. 4 mocraHoBiaeHusi [lneHyma Beiciiero
ApoutpaxHoro Cyna PO ot 23 uronsa 2009 r. Ne 59
“O HEKOTOpPBIX BOIMIpPOCAX MPAKTUKMU IIPUMEHEHUS
®enepanbHOro 3aKoHa “O0 MCTOTHUTETBHOM MPO-
MU3BOMCTBE B cilyyae BO30OyXIeHUs neia 0 OaHKPOT-
ctBe” (manee — mocTtaHoBieHue [Tnenyma Ne 59).

OrnpeneneHueM cyaa epBoii MHCTAHIIMM, OCTaB-
JICHHbIM 0€3 M3MEHEHUS TOCTAaHOBJIIEHUSIMU CYIIOB
areJUISILMOHHOM M KAaCCAallMOHHOW WMHCTaHLMMA, 3a-
siBJieHWe yaoBaeTBOpeHO. Cyabl UCXOIWIU U3 TOTO,
YTO C JaThl BHIHECEHUST apOUTPaXKHBIM CYJIOM OIlpe-
NIeJIEHUsT O BBEICHWM B OTHOLIEHWM MOJKHMKA Ha-
GJIIofICHYS, TT0 O0IIeMy TTpaBUITy, IPUOCTaHABIMBA-
€TCS MCIOJIHEHUE MCIIOJHUTEIbHBIX TOKYMEHTOB,
BBeJICHUE TpOoLeaypbl 0AaHKPOTCTBA B OTHOLICHWU
JIOJKHUKA SIBJISIETCS] YBAXKUTEJIbHON MPUUYKUHOM MPo-
MycKa cpoka MpeabsBIeHNs] UCTIOTHUTEIbLHOTO JIVC-
Ta K UCITOJIHEHUIO.

CyneOHasi KOJJIeTvsi T0 9KOHOMUUYECKUM CITO-
pam BepxoBHoro Cyna P® ormeHMIa IpUHSTBIC Cy-
NeOHbIe aKThl M OTKa3aja B3bICKATENIO B YIOBJIETBO-
pPEHUM 3asBJICHUSI 11O CJICAYIOIIMM OCHOBAHUSIM.

BBeaeHue B OTHOLIEHWU MOJKHUKA MO MCHOJ-
HUTEJbHOMY JINCTY Tpolenyp 0aHKPOTCTBA, Mpery-
CMaTPUBAIOIINX OCOOEHHOCTH YIOBJIETBOPEHMS TPE-
OOBaHUMIT KPEeIUTOPOB IO NEHEXHBIM 0053aTeNbCT-
BaM, caMo Mo cebe He BJIeYeT HU MepephiB CPOKa
MPeAbSBICHUST UCTIOTHUTEIBbHOTO JIMCTA K UCTIOJTHE-
HMIO, HU TIPUOCTAHOBJIEHWE €ro TeYeHHsl, MOCKOJIb-
Ky 3TO MPSIMO He YKa3aHO B 3aKOHOIATEJIbCTBE.

W3 pa3bsicHeHMI, U3JTOKEHHBIX B I1. 4 TOCTAHOB-
nenus [lnenyma Ne 59, cienyer BO3MOXHOCTb, a He
00513aTeJIbHOCTh BOCCTAHOBJICHUSI apOUTPaXKHBIM Cy-
JIOM TIPOMYIIEHHOTO CPOKa Ha TIPEIbSIBICHUE MC-
TOJTHUTEJIBHOTO JINCTa K MCIIOJHEHUIO TIOCTe TIpe-
KpalllgHUs TIpoLeaypbl 0aHKPOTCTBA B MOpsiAKe 4. 1
CT. 23 3akoHa 00 UCMOJHUTEIBHOM MPOU3BOICTBE.

3asBlieHHe O BOCCTAHOBJICHWUM IIPOITYLIEHHOTO
CpOKa paccMaTpuBaeTcs Io mpaBmwiaM CT.cT. 117,
322 ATIK P®.

IMonoxenust cr. 117 AIIK P® npenamnosnaraior
OIICHKY TIPY PEIIeHUN BOIPOCA O BOCCTAHOBICHUU
MPONYLIEHHOIO CPOKa OOOCHOBAaHHOCTU JOBOJOB
JIMlia, HACTauBaBIIEr0 Ha TaKOM BOCCTAHOBJIEHUM,
M, COOTBETCTBEHHO, BO3JIaraloT Ha 3asiBUTENSl 00si-
3aHHOCTb TIOATBEPXKACHUS TOTO, YTO CPOK MPOITy-
LIEH TT0 YBAXXUTEIbHBIM MMPUINHAM, HE 3aBUCSIINM
OT 3asIBUTEJISI, KOTOPBII HEe MMeJT peaJIbHON BO3ZMOX-
HOCTM COBEPIIUTH TPOLIECCyaIbHOE NEWCTBUE B yC-
TAHOBJICHHbIH 3aKOHOM CPOK.

B paccmarpuBaeMoM nesie KpeauTop Iocie Io-
JIy4€HUSI MCTIOJIHUTEIBLHOTO JINCTA HE TMPEIbsBIISUI
€ro K B3bICKaHUIO U He obpaliaics B ¢yl Mo JAeay o
0AHKPOTCTBE C 3asIBJEHUEM O BKJIIOUEHWM €ro Tpe-
0OBaHUI B COOTBETCTBYIOIIUI peecTp.

Mexny Tem oOpallleHMe KpeauTopa B paMKax
Jena o O0aHKpPOTCTBE JOKHUKA C 3asiBIEHUEM O
BKJIIOYEHUHN B PeecTp KPeaIuTOpOB TpeOOBaHUs, OC-
HOBAHHOI'O Ha BCTYMUBIIEM B 3aKOHHYIO CUIY Cy-
NIeOHOM aKTe, MpeAcTaBisieT coboii 0coObIil crIocob
YIOBJIETBOPEHUST TAKOTO TPeOOBAaHUSI, MUHYSI Opra-
HbI TIPUHYAWTEJILHOTO WCIOJHEHHUS CyIeOHBIX aK-
TOB, U OTOXJAECTBJISIETCS] C MPEAbSIBIEHUEM MCIIOJ-
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HUTEJIbHOTO JINCTa K UCIOJHEHUIO, B CBSI3U C YeM
MPEPHIBAETCS TEUEHUE CPOKA MPEIbIBICHUS UCTIOJI-
HUTEJBHOTO TOKYMEHTA K MCIOJHEHUIO.

IToatomy pazbsicHeHUsI, TPUBEACHHBIE B 1. 4 10~
cra”oBieHus [lnenyma Ne 59, npumeHstoTcst B Tex
cllyyasix, Koria B yCTAaHOBJICHHBIN TPEXJIETHUMA CPOK
rmocJjie BBEACHUS MPOLeAypbl HAOIIOACHUST B3bICKA-
TeJIb 00pallajcs C 3asBJICHUEM O BO30YKIEHUM MC-
TOJTHUTEJIbHOTO TTPOM3BOICTBA U OHO OBLIO MpeKpa-
LIIEHO B CBSI3U C BBEACHUEM YKa3aHHOU MPOLIETYPHI.

ITaccuBHOE MoBeeHME B3bICKATEJSI HA TPOTSIKE-
HUU OoJiee TMITH JIET, He TIPEIbsIBIISIBIIETO UCIIOTHM-
TeJIbHBIN JIMCT K UCMIOJTHEHUIO, He 00palliaBIIerocs B
YCTaHOBJIEHHOM TOPSIIKE C 3asiBJIEHUEM O BKJIIOYE-
HUU B peecTp TpeOOBaHUI KPeIUTOPOB B Aejie 0 OaH-
KPOTCTBE TpPEOOBAHUIA, YIOBJIETBOPEHHBIX CYIOM M
YKa3aHHbBIX B UCTIOJTHUTEIbHOM JIUCTE, B OTCYTCTBUE Y
KpeauTopa MHbIX TPUUMH MPOITyCKa CPOKa Ha MPeab-
SIBJICHUE WCIOJIHUTEJbHOIO JINCTA K HWCIIOJHEHUIO
KpPOMeE CCBLIKHM Ha BBEJIEHUE B OTHOLIEHUU JODKHUKA
Mpoueaypbl 6aHKPOTCTBA, HE MO3BOJISIET KAK CYMTATh
NAaHHBI CPOK TIPOMYLIEHHBIM IO YBaXXUTEJIbHBIM
MPUYMHAM, TaK U €ro BOCCTAHABIUBATb.

Onpeodenenue No 304-9C24-3648

CYAEBHASA KOJUIETUA
I10 YT'OJIOBHBIM JEJIAM

Bonpocs! kBaimbukanuu

38. Cya npumen K 000CHOBAaHHOMY BbIBOAY O TOM, 4TO
KOJMYECTBO HAMAJABIINX, MX arpecCMBHOE MOBeIeHHE, 00-
CTOATEJbCTBA W XapPaKTep NMPHMeHEeHHOTo (GHu3MyecKoro Ha-
CHJIHSL B IPUCYTCTBMH MAJIOJIETHUX JIeTeil B OTHOIIEHHH Ca-
MOTO ONPABIAHHOTO, IPYTUX HAXOIWBIIMXCS HA TEPPUTOPUH
€ro JIOMOBJIA/IeHUs JIMIl, B BeuepHee BpeMsl, a TAKxKe BHe3am-
HOCTh HAMAJeHUsA M MPUMEHEHNe HANATABIIMMH TPEJIMETOB,
HCNOJIb3yeMbIX B Ka4eCTBE OPYXKHS, JABAIH ONPABIAHHOMY
NpaBo NPHHATH aJeKBATHbIE MepbI 3aIUTHI ceds, CBOEN ce-
MbH, B TOM YHCJIe MAJIOJETHET0 pedeHKa, U MHBIX JIHII.

I1o mpuroBopy TBepckoro o06jgacTHOro cyma oT
17 centsiopst 2021 r. 3., HeCyauUMBIii, OIpaBaaH I0
MPebSBICHHOMY OOBUHEHUIO B COBEPIIIEHUU TIpe-
CTYIUIEHUS, MpeaycMOTpeHHoro 1. “a” 4. 2 c1. 105
VYK PO®, Ha ocHoBanuu 11. 2 4. 1 ct. 24 VIIK PO B
CBSI3M C OTCYTCTBUEM B JIESTHUW COCTaBa MPECTyILIe-
HUSI, ¢ MPU3HAHMEM 3a HUM IpaBa Ha peabuidTa-
LIHIO.

OpraHaMu TIpeaBapUTeSbHOTO CAeaCTBUs 3. 00-
BUMHSIJICSI B COBEPIIIEHUY Ha TEPPUTOPUM CBOETO JIO-
moBiaaeHus youiictsa I1., O.M. u T.

CynoM yCTaHOBJIEHBI WMHBIE OOCTOSITETbCTBA
npowucuieniiero, a iMeHHo: 2 Mast 2020 r. B BeuepHee
BpeMmst (He mo3aHee 21 yac. 08 MuH.) K fomy 3. TIpu-
osut Ha aBroMamnuse [1., O.M., T., O.U. ¢ neasio
pa3obpaTbcsl ¢ TeMu, KTO, 1o MHeHuto I1., obumen
ero math @. ITpu stom I1. HaXOOUJICST B COCTOSTHUM
CUJIBHOTO aJIKOTOJILHOTO OIlbsiHeHus, a O.M. — B
CpelHe CTeNeH! aJIKOTOJIBHOTO OMbSTHEHUSI.

TTpuesn ykazaHHBIX JIUIL 17151 3. M HAXOAMBIIMXCS
Ha TEPPUTOPUM €TI0 TOMOBIAAEHUS] POICTBEHHUKOB
U TOCTEH, TIPUTJIAIICHHBIX Ha JeHb POXKICHUS, ObIT
HEOXUIAaHHBIM, KaK 1 Ui nmotepnesiieit @., mosic-
HUBIIEH, YTO B XOJi¢ pa3roBopa Mo TejaedoHy C Chli-
HOM OHa cKa3aJia, YTo BCE B IOPSIIKE U TIPUE3XKaTh He
CTOMT.

OpHako, TIpUObIB K JOMOBIANEHUIO 3., BOOPY-
JKUBILKUCH NEPEBSIHHBIM YEPEHKOM U JePeBSIHHOM
nankoit, I1., O.M., T. BopBanuch Ha NMPUIOMOBYIO
TEPPUTOPUIO, TAe, NeHCTBYSI OBICTPO U COTJIaCOBaH-
HO, HAHECIU yaaphl 3., Ha pyKax y KOTOpOro Oblia
MAaJIOJIETHSISI 10Yb, U M30uau B. manikoit, yepeHKoM
OT JionaTel MU Horamu. CymeBIInii yoexaThb 3. B3sU1 CO
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CTOJIa HOX. YBHUJEB, YTO TPOAOJIXKAETCS M30UEHUE
B., KoTopBHIit He TTOIaBajl MPU3HAKOB XXU3HU U KOTO-
poro neitaroTcs 6e3ycneirHo 3amututh [1.E. u C. ¢
€ro MaJioJIETHUM peOeHKOM Ha pykax, 3. 0CO3HaBasl
YHCJEHHOE MPEBOCXOJCTBO HAMaAaBILIMX, MTOAOEXKAa
M, 3al0MINasl KU3Hb U 3J0POBbE CBOMX DPOAHBIX, B
TOM YMclie pebeHKa, U Apy3eil, HaHeC yaapbl HOKOM
OM,Il.uT.

ATNEJUISIIMOHHBIM OTpeie/ieHueM CyaeOHOI KO-
JIETUU TIO YTOJIOBHBIM jeiaM [lepBoro amesuisiiMoH-
HOTO cyna obuiei opucaukunu ot 13 anpens 2022 r.
TPUTOBOP B OTHOLIIEHWUHU 3. OCTaBJIeH 0€3 U3MEHEHHsI.

B kaccaumoHHBIX Xanobax mnotepnesiias D.
Mpocujia MPUTroBOP U anesUISIMOHHOEe OIpeaeeHe
orMeHuTsb. [lomarana, 4To cym mpuiiesn K He000CHO-
BaHHOMY BBIBOILY O TOM, UTO 3., UCXO/sl U3 BHE3all-
HOCTM HamnajeHus, YKUCIEHHOCTH, TPEeHMYIIeCTBa
HamanaBllUX, arpecCMBHOIO XapakTepa IeWCTBUiA
HamnanaBIIUX, HAXOMUJICS B COCTOSIHUM HEOOXOIM-
Mot 060poHHbI. [1o MHEHUIO TTOTEPIIeBLLIEH, IPUHM-
Masl Takoe pelleHue, Cyl TepBOi MHCTAaHUUM He
y4eI1, YTO IPUIUHOM KOHMIUKTA TTOCTY KN IeHCT-
B B., KOTOpBII1 ee 0CKOpPOMII, BeJl ce0sT aMOpaJIbHO,
MPOTHUBOMPABHO, YeM U CITPOBOLIMPOBAJT KOHQJIMKT.
Y1Bepxknana, uto mpuess ee cbiHa — I1. aas onpas-
NaHHOTO 3. He ObLT HEOXMIAHHBIM, MTOCKOJIbKY OM-
paBIaHHOMY ObLIO M3BECTHO O TeJe(OHHOM pPa3ro-
BOpE, B XO/I¢ KOTOPOTO OHA paccKasaya ChIHy 00 oc-
KOpOJIeHUH, TIOMpOCUIa TIpuexaTtb U paso0dpaThCs;
KOHMJIMKT ObUI OKOHYEH K TOMY MOMEHTY, Koraa 3.
HayaJ HaHOCHUTb YAapbl HOXOM.

AnBokat B. B uHTepecax norepresiieit @. Takxke
MPOCUJI OTMEHUTH CYyleOHbIe pelleHUs], YTOJIOBHOE
JIeJIO HalpaBUTh Ha HOBOE CY/Ie0HOE pacCMOTPEHMUE,
roJjarasi, 4To CyioM MepBOi MHCTAaHUMU ObUIM TIPO-
WTHOPUPOBAaHbl YCTAHOBJIEHHBIE IO Aeay 00CTOsI-
TEJIbCTBA, CBUIETEILCTBYIONINE O SIBHOM HECOOTBET-
CTBMM 3allMThl XapaKTePy U OMACHOCTHU MOCTaTe b-
CTBa.

CynebHast KOJUIeTHsI IO YTOJIOBHBIM AenaM Bep-
xoBHoro Cynga P® 10 ssuBapst 2023 r., mpoBepuB Ma-
TepHrasbl YTOJIOBHOTO Jiejia M 00CYIUB JOBOBI Kacca-
LIMOHHBIX XaJl00, yKazaja cienyloliee.

BbiBOIbI Cya 0 HATMYMKU OCHOBAHMUIMA JIJIST OTIPaB-
naHus 3. Mo MpeabsBICHHOMY eMy OOBUHEHUIO B CO-
BEpLIEHUU MPECTYIUICHUS, TPeTyCMOTPEHHOTO 1. “a”
9. 2 cT. 105 YK P®, MOCKOJIBKY MTHKPUMUHUPYEMEBIC
eMy B oTHoueHuu I1., O.M. u T. neiicTBus GbUIU CO-
BeplIeHbl 3. Ha TePPUTOPUM CBOETO TOMOBIAACHUSI
B COCTOSIHUM HEOOXOOMMOM OOOPOHBI, COOTBETCT-
BYIOT YCTaHOBJICHHBIM B CyJIeOHOM 3aceqaHuu (ak-
TUYECKUM OOCTOSITESIbCTBAM U TTOATBEPXKAAIOTCS CO-
BOKYITHOCTBIO TIIATEIbHO MCCJEAOBAaHHBIX T0Ka3a-
TEJIbCTB, KOTOPHIM B MPUTOBOpE AaHa HajJiexaliast
OlIeHKa.

Conepxarluecst B KaCCallMOHHBIX Kajao0ax 1o-
TeprneBuieit . u ee npeacraBuTess — aaBokarta B.
YTBEPXKIEHHSI O TOM, UTO MPUUMHOM KOHDIMKTA MO-
cayxunu peiictBust B., ockop6usumiero ®., ka-
KUX-JIMOO AEMCTBUI, HaIpaBJICHHBIX Ha JIMIIEHUE
xu3Hu 3., C., [1.LE., Y. u HaxoauBIIMXCS HA TEPPU-
Topun noMosnanaeHusi aereit, 1. u mpuObIBIIKE C
HUM JIMLa He MPeANpUHUMAIA, U3 UMelmxcs y B.
TEJIECHBIX TOBPEXIEHUI JUIIbL ABa MPUILIUCh HA
00J1acTh royioBbl, co cTopoHbl B. Kk Il. Takxke ObLIO
MPUMEHEHO Hacure, a 000POHUTETbHBIC NeHCTBHUSI
3. Hecopa3MepHHI aeicTBusiM I1. U Apyrux joui, cy-
JIOM TIEpBOIl MHCTAHLIMW MPOBEPSUTUCH U TOJYyYUIN
OLIEHKY HE TOJIbKO B TIPUTOBOpPE, HO U B areJUIsII -
OHHOM OMpeAeNeHUM, KOTOpasl He BbI3bIBAET COMHE-
HUIi B CBOEi1 0OOCHOBAaHHOCTU.

[Monyuynnu Haaexalnylo OLEHKY W ApYrue no-
BOJbl KACCALIMOHHBIX XXaJ00, B TOM YHMCJIE TOBOI O



ToM, uto mpuesn I1., O.M., T., O.W. nnga 3. u ero
rocreil He ObLT HeoXuAaHHbIM, uTo O.U. yyacTHuU-
KOM KOH(JIMKTa He SBISICS, a 3. mpecyieoBa Io-
TEPIEBIINX MOCIe HAaHECEHUS YIapOB HOXOM, UTO,
110 MHEHMIO afiBoKaTa B., CTaBUT Mo COMHEHME BbI-
BOJIBI CyJla O HAXOXJIEHUU 3. B COCTOSIHUM HE0OXO-
MO 0OOpPOHHI.

Bonpeku noBogaMm KaccallMOHHBIX Kajo0, Kak
MPaBUJILHO YKA3aHO B OMpeeIeHUH cy/1a arnesuisiiu-
OHHOI MHCTaHIIWH, CYIIIECTBEHHBIX IIPOTUBOPEYNIT B
MOKa3aHUSIX TOMPOIIEHHBIX TI0 eIy CBUAETEel He
UMeeTCsl, a He3HAuuTeJbHble MPOTUBOPEUUs, CBSI-
3aHHbIC C MHAMBUIYaJIbHBIM BOCIIPUSITUEM CBUJIETE-
JISIMU COOBITHI, CYyIOM YCTpaHEHBI M BCEM COOpaH-
HBIM U MCCIIETOBAaHHBIM B CYI€0HOM 3aceaHUM J10-
KazaTeJIbCTBaM JaHa OlieHKa B CTPOIOM COOTBETCT-
BUM ¢ TpeboBaHusamu ctT. 88 YIIK PD.

CynebHoe cieICTBUE MPOBEICHO C COOJIIOIECHM -
€M HOpPM YTOJIOBHO-TIPOLIECCYAJIbHOTO 3aKOHa, CO-
nmepxaimxes B ¢T.cT. 273—291 VIIK P®, ctopoHam
Obl1a MPenToCTaBIeHa BO3MOXKHOCTD IMOJTHOCTBIO pea-
JIU30BaTh CBOM TpaBa, BCe MpPeACTaBIEHHbIE CTOPO-
HaMU J0Ka3aTeJbCTBAa MCCJIENOBAHbI, 3asiBJIEHHbIE
XO/IaTaiicTBa paCCMOTPEHBI M pa3pelieHbl B COOTBET-
CTBUM C TPeOOBAHUSIMU 3aKOHA.

Tpe6oBanus ct. 294 YITIK P®, Ha uTO cChlIaeT-
cs aIBOKaT B KacCallMOHHOM Xajiobe, CylmoM He Ha-
DYLIEHBI.

[IpuroBop B OTHOILIEHUM 3. COOTBETCTBYET TpE-
6oBaHusM ct.cT. 304—306 YIIK PD, B Hem usinoxe-
HBI CYILECTBO MPEabIBIEHHOIO OOBUHEHMS, 0OCTOSI -
TEJIbCTBA YTOJIOBHOTO Jigjia, YCTAHOBJIIEHHBIE CYIOM,
OCHOBAHMSI OTpaBAaHUS TIOACYIMMOTO M J0Ka3a-
TeNbCTBA, UX MOATBEPXKAAMOIIME, a TAKXKE MOTHUBHI,
10 KOTOPBIM CYJl IPUHSLT BO BHUMAaHUE OJHM JOKa-
3aTeJIbCTBA U OTBEPT JIpyTHUe.

C y4eTOM yCTaHOBJICHHBIX CyIOM OOCTOSITEJILCTB
OCHOBaHMi1 IJ1s1 MPpU3HAHUSI 0OOCHOBAaHHBIMU J0BO-
JIOB KacCCallMOHHBIX KajJ00 O TOM, YTO AeWCTBUSA 3.,
MIPYMEHUBIIETO HOX, HE COOTBETCTBOBAJIN XapaKTe-
pY 1 OOLIECTBEHHOM OMACHOCTH IMOCSTaTeIbCTBA, HE
UMEETCSI.

B cootBercTBUM ¢ nonoxeHusiMu cT. 37 YK PO
He SIBJIAETCsS TMPEeCTyIUIEHWeM TpUYMHEHUE Bpeaa
MocsramleMy JIMIY B COCTOSIHUM HEOOXOIUMOit
00OpOHBI, T.€. MPU 3alUTE JMYHOCTH U MPaB 000poO-
HSIIOLETOCS WU IPYTUX JIUL, OXPaHSIEMbIX 3aKOHOM
MHTEPECOB OOLIECTBA WJIM rocyaapcTBa OT OOllecT-
BEHHO OMAaCHOIO MOCSATaTe/IbCTBA, €CJIM 3TO TocsTa-
TETBCTBO OBLIO COMPSIKEHO C HACHJIMEM, OMAacHBIM
IUISl KW3HU OOOPOHSIONIETOCS] WM APYroro Jula,
J1bO C HEMOCPENCTBEHHOU Yrpo30ii NMPUMEHEHMUS
TaKOTrO HACWJIMSI.

Cyn npuiiies K 000CHOBaHHOMY BBIBOIY O TOM,
YTO KOJMYECTBO HaIagaBIIMX JIUL], UX arpeCCUBHOE
MOBelIeHNE, OOCTOSITEILCTBA U XapaKTep MPUMEHEH-
HOTO (hM3MYECKOTO HACUJIMSI B TIPUCYTCTBUU MaJiO-
JIETHUX IeTeil B OTHOLIEHUU caMoro 3., a TaKXKe Ipy-
rMX HAXOIMBIIMXCS HA TEPPUTOPUM €r0 JOMOBJIAIE-
HUS JIVI, B BeuepHee BpeMsI, a TaKKe BHE3aITHOCTh
HamaaeHusl U MTpUMEHEeHUe HaraJaBIIMMU TIpeaMe-
TOB, UCIOJb3YEMBIX B KaueCcTBe OpYXUs, AaBajiu 3.
MPaBO TMPUHSTH aleKBaTHbIE MEpbl 3allUThl ceosl,
CBOEI CeMbM, B TOM YMCIIe MaJIOJIETHETO pebeHKa, a
Takxke B. u ero cembu.

Takum o6pa3om, YyroJIOBHEIM 3aKOH CYIOM IPH-
MEHEeH TMPaBWJILHO.

Ha ocHoBanuu usnoxenHoro CynebHast KoJjuie-
rus 1o yrojoBHbIM aenam BepxosHnoro Cyna P® oc-
TaBWJa 0€3 U3MEHEHUS TIPUTOBOP U aleJUIIIMOHHOE
onpeeseHe B OTHOLIEHUU 3.

Onpedenenue No 35-Y[22-21-A1

39. JleiicTBUS OCYKIEHHOii, COBepIIeHHbIE MOCJE MOoA-
JKOra moTepneBuIero M BbIPaKeHHbIE B TOM, YTO OHA MPHHSIA
Mepbl K BbI30BY CJIY:KObI CKOPOii MOMOIIY U TOKAPHO# 0Xpa-
HbI, 2 TAKIKE MIOMOTAJIa MOraCUTb TOPEHHE HA TeJie MOTepneB-
1Iero, He MOTYT YKa3bIBaTh HA OTCYTCTBHE YMbICJIA HA YOMii-
CTBO, MOCKOJIbKY OCY2KJI€HHAS BbINOJHUIA BCE NEHCTBUSA, HA-
npaBjieHHble HA JIMIIEHAe KU3HU TOTEPIEBIIEr0 M COCTAB-
JioIe 00beKTUBHYI0 CTOPOHY 3TOTO MPECTYILICHHUs.

ITo npuroopy BepxoBHoro Cyma Pecry6iauku
Byparus ot 20 aasaps 2022 r. C., paHee cyoumas,
OCyXIeHa B TOM 4ucJe Imo mi. “0”, “a”, “e” 4. 2
ct. 105 YK PO.

AneUIIIMOHHBIM OIpeIeICHUEM CyaeOHOM KOJI-
JIETWHU TIO YTOJIOBHBIM fiefaM [IsiToro aneuisiiinoHHO-
ro cyga ooOleit opucaukiuu ot 6 ampenst 2022 T.
MpUroBop B oTHoleHUU C. ocTaBjieH 06€3 U3MEHEH M.

B kaccanmonHoit xkanobe ocyxaeHHas C. oTpu-
11aJla HaJIM4Yue yMbIC/Ia Ha yOUICTBO, YKa3bIBaJla, UTo
mnocJje Toro, Kak JI. 3aropescsi, oHa BbI3Baja CKOPYIO
TIOMOIIIb, TIBITAIACh MTOTYIINTh €TO.

CynebOHast KoJulerus 1o yroJIoBHbIM jejiam Bep-
xoBHoro Cynga P® 14 nexabps 2022 r., mpoBepuUB Ma-
TepUaJIbl YTOJIOBHOTO JiejIa M 00CyIUB JOBOIbI Kacca-
LIMOHHOM kajo00bl, MpU3Hajla BBIBOI Cyla MEepBOM
vHCTaHIIUM 0 Hajmuuuu y C. ymbIcia Ha youiicTso JI.
000CHOBaHHbBIM, yKa3aB clenylolliee.

Kak ycrtaHOBJIEHO CyIOM U M3JIOKEHO B MPUTO-
Bope, C. B3sla HAXOOUBIIYIOCS HAa BepaHJIe KBapTH-
pbI OYTBUIKY C OEH3MHOM, BbUIMJIA OEH3MH Ha T0JI0-
BY, TYJIOBUIIE U KOHEYHOCTH JI., HAXOMUBILIETOCS B
xone 060prObI ¢ b. Ha 1oy, 3aTeM, 3Hask O TOPIOYUX
CBOMCTBaX OEH3MHA, 3aXKIJIa CITMYKY, KOTOPYIO Opo-
cwia B JI. B pesynbrare atux aeiictBuii JI. ObLiy npu-
YUHEHBI TEPMUYECKHUE OXKOTHY TOJIOBBI, 1LIEU, TYJIOBU-
1112, BEpXHUX U HUKHUX KOHEYHOCTe! 2 U 3 CTereHu
miomanbio 90%, ocIOXKHUBIIKMECST Pa3BUTHEM OXKO-
TOBOIi 00JIE3HU B CTAIUM CENTUKOTOKCEMUH, OT KO-
TOPbIX HACTYMWJIa CMEPTh MOTEPIEBUIETO.

JleiicTBUSI OCYXIEHHOI yKa3bIBalOT HAa TO, YTO
OHa MpeaBuaesa HaCTyIJIeHUe CMEPTH TTOTePIIEBIIIe-
ro OT BO3[CHCTBUSI OTKPBHITOrO IUIAMEHU U KeJajia
3TOTO, O YeM CBMIETEJbCTBYIOT TaKXXe ITOKa3aHUs
notepmnesiiero Jl., ABaXabl JOMPOIIEHHOTO B 00JIb-
HUIIE, U cBUaeTeNs P. 0 TOM, 4YTO B MOMEHT TTOIKOTa
C. BbICKa3blBajla HAMEPEHUE CKeUb MOTEPMEeBILEro.
B cynebHoMm 3acemaHuu cBuaeTenb P. MogHOCTHIO
TMOATBEPAWJI JAaHHBIE UM B XOJ€ MPEABAPUTETHLHOTO
pacciieioBaHUS Jieyia TIOKa3aHUs, B KOTOPBIX IO/~
POOHO MOSICHSIT B TOM YHCJIE O TOM, 4TO, oomBas JI.
oeHsuHoM, C. xesajia eMy CrOpeTb.

CylecTBEeHHbIX TPOTUBOPEUMI B TMOKa3aHUSIX
notepneniuero JI. u ceumerens P., KoTopble MOIIu
OBl MOCTaBUTD IO, COMHEHUE UX TOCTOBEPHOCTD, HE
HMeeTcs.

JleficTBUSI OCYXIIEHHOM, COBEpIlIeHHbIE MOCe
TOIXOTa M BBIpaXeHHBIE B TOM, YTO OHA TMPUHSIA
Mepbl K BBI30BY CKOPOIM MOMOIIM U TMOXApHbBIX, a
Takke rmomoraja TyILIUTb MOTepreBIIero, Npu3HaH-
Hble CMSITYAIOIIMMU HaKa3aHWe OOCTOSITeIbCTBAMU,
HEe MOTYT CBUJETeJIbCTBOBaTh 00 orcyrctBuu y C.
yMbICIa HAa YOMHCTBO, TIOCKOJIbKY OCYXICHHAsI BbI-
MOJTHWJIA BCe ACMCTBUSI, HAITpaBJIeHHbIe HA YOUICTBO
MOTEPIIEeBIIETO U COCTABJISIONINE OOBEKTUBHYIO CTO-
POHY 3TOTO MPECTYIUIEHUS, U JUILb IMOCJe 3TOTO, CO-
[JIACHO €€ TOKa3aHMsIM, “olyMalach W Ioxalena,
YTO TaK clenana’”.

Onpedenenue No 73-Y1[22-11-A5

40. ITo m. “a” 4. 2 cr. 105 YK P® napnexur kpaaudn-
IUPOBATH COMPOBOKIAIOIMECS OCKOPOICHSIMH JA€iCTBUS BH-
HOBHOI0, KOTOPBIii MOCJI€ HAHECEHUS] TTOXKIJION MoTepneBIei
MHOKECTBEHHBIX YIApOB KYJAKaMu, JIONATOW, MeTajlinye-
CKOii TPy0Oii 3acTaBmJI ee MO YIPpo30ii 00JHBAHUS CMA30YHbI-
MH MaTepPUAJIaMH MOJI3TH B IOM, T/ie HAMepeBaJics ee CXKeUb.
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I1o npuroBopy MpKyTcKkoro o6jacTHOro cyaa oT
15 mapta 2022 1. XK., paHee He CyOUMBIN, OCYXIeH
mo m. “m” 9. 2 ct. 105 YK P®.

B anemissioHHOM MOpSIAKE IPUTOBOP He 00XKa-
JIOBaJICs.

B xaccanmonHo#l xano6e ocyxneHHbiid XK. mo-
Jlarajl, yTo TPUTOBOP SIBJISIETCS HE3aKOHHBIM, He-
000CHOBaHHBIM Y HEMOTUBUPOBAHHBIM B YAaCTH KBa-
JUdUKALUM €T0 NeWCTBUIA, yKa3bIBajl, YTO caMU IO
cebe MHOXECTBEHHBIC YIaphl SIBJISIIOTCS CIIOCOOOM
COBEPILIEHUS MPECTYIUIEHUSI C MPUMEHEHUEM Tpe-
METOB, UCMOJIb3yEMbIX B KAYeCTBE OPYXUsl, HaHeCce-
HUE yIapoB IMPOM30ILIO B KOPOTKUI MPOMEXYTOK
BpEMEHHM MPAaKTHUECKU OTHOMOMEHTHO.

CynebHast KoJuIerus 1o yroJIoBHbIM aeyiaMm Bep-
xoBHOro Cyma P® 26 okrsa6ps 2022 r. ocraBuia Kac-
CalIMOHHYIO XXaJI00y OCYXKIEHHOTO 0e3 yIOBJIETBOPE-
HUS 110 CJIEIYIOIIUM OCHOBAHUSIM.

BriBonasl cyma o BuHOBHOCTU 2K. B COBEpILIEHUU
yowuiictBa [I. ¢ 0c000i1 3KeCTOKOCThIO COOTBETCTBYIOT
(haKTUYECKUM OOCTOSITETLCTBAM Jejia M OCHOBAHBI
Ha COBOKYITHOCTH MCCJIEIOBAHHBIX B XOJI€ CY1eOHOTO
paszbupaTenbCTBa 10Ka3aTeIbCTB, COAepKaHUe KOTO-
PBIX MPUBEIEHO B TIPUTOBOPE, MOJTYUYMBIIMX B MPHU-
rOBOpPE HaJUTEXKAIIyI0 OLIEHKY C TOUYKHU 3PEHUS UX OT-
HOCUMOCTH, JOTMYCTUMOCTH, TOCTOBEPHOCTU U J10C-
TaTOYHOCTHU, KaK TOrO TPeOYIOT MOJIOXKEHUS CT. 88
VIIK PO.

Bonpeku noBogam xkano0bl OCYXIEHHOTO, CYIl B
MMPUTOBOPEe B 0OOCHOBAaHME BHIBOAA O HAJTMYMUM KBa-
JUbULMpYIOIIero NMpu3Haka youiicTBa “c ocoboit
JKECTOKOCTbIO” HE TOJBKO COCalicss Ha MHOXECT-
BEHHOCTb TEJECHBIX MOBPEXIECHUM, MPUIMHEHHBIX
MOTEPIIeBIIei, HO M y4esJ MHBIE TTPeIyCMOTPEHHbIE
3aKOHOM OOCTOSITEbCTBA.

Cornacho pa3bsicHeHusM [1nenyma BepxoBHoro
Cyna P®, n3noxXeHHBIM B TTOCTAHOBJIEHUU OT 27 STH-
Bapst 1999 r. Ne 1 “O cynebHOIT mpaKTHKeE IO JeIaM
00 yowuiictse (cT. 105 YK P®)”, Ha KOTOpHBIE CChLIa-
€TCSl OCYXIEHHBbII B Xajobe, Mpu KBalubUKaIUK
youiictBa 1o 1. “n” 4. 2 cr. 105 YK P® namnexur
HUCXOANTD U3 TOTO, YTO IMTOHSITHE 0COO0I KECTOKOCTH
CBSI3BIBAETCSI KaK CO CIOcoOOM yOWiicTBa, Tak U C
JIPYTUMU 0OCTOSATETbCTBAMU, CBUIAETESILCTBYIOLLIUMU
O MPOSIBJIEHUM BUHOBHBIM 0CO0OI XKEeCTOKOCTH.

IpusHak 0co00i1 XKeCTOKOCTH HAJIMYECTBYET, B
YaCTHOCTH, B CJIyYasix, KOraa rnepes JUIIeHueM Xu3-
HU WIK B TIPOLIecCce COBEPILIEHUST YOUNCTBA K MOTep-
TMeBILEMY MPUMEHSIIUCD MBITKYU, UCTS3aHUE WIN CO-
BepIIAJIOCh TIyMJIEHUE Haa XepTBOW JIMOO Korma
yOUIICTBO COBEPLUEHO CIIOCOOOM, KOTOPBIN 3aBeA0-
MO JJISI BAHOBHOTO CBSI3aH C MIPUYMHEHUEM TOTep-
MeBILEMY OCOOBIX CTpagaHUIl.

Kak ycraHosneHo cymom, K. mocjie HaHeCeHUs
MOTEPIIEBIlIei MHOXECTBEHHBIX YIapOB pa3WyHbI-
MM TpeAMeTaMU 3acTaBuil mnoteprnesinyto J., yxe
MOJTYYMBIIYIO MHOTOUYMCIIEHHBIE MOBPEXIEHMSI, IO,
yrpo30ii OOJMBaHUS CMa30YHBIMU MaTepuaJaMu
TTOJI3TU B IOM, TIe HaMepeBaJICsI ee CKeUb. DTU ek -
CTBUSI OCYXJIEHHOTO COMPOBOXIAINChH BbICKA3bIBa-
HUEM TOTepHeBIIel MPEeTeH3Ud U OCKOpOJeHUI B
rpyooit popme.

ITorepnesuras JI. Haxonuaach Ha CHETY, B ITOJY-
JiexkaueM COCTOSIHUM, MOcje M30MeHUsT Y Hee Ha To-
JIOBe Obl1a KPOBb, OHA CJbllajia TpedoBaHus K., co-
rjaniagachb ¢ HOMU, MbITAJIACh UX BBITIOJHUTD, MOJ3-
J1a B JIOM. YKa3aHHbIe 0OCTOSTEILCTBA CBUIETEILCT-
BYIOT O TOM, YTO TTOTEPIIEBIIIasl UCITBIThIBaJa OCOObIE
¢u3ryecKre My4eHUs] U HDaBCTBEHHbBIE CTpadaHMsI.

Takue AeiCTBUST OCYKIEHHOTO, C YIETOM IpH-
YUHEHUS TTOXWIION XEeHILMHE Mepel STUM MHOXeCT-
BEHHBIX YIapOB JIONATOM, KyjlakKamu, MeTajinye-
CKOil TpyOOii, CBUAETENbCTBYIOT O TJIYMJIEHUHU Haj

XKEepTBOII B MOMEHT YyOMIICTBa, a IOCIedOBaTesIb-
HOCTb neiicTBuii 2K. — 0 HaIlpaBJIe€HHOCTU YMbIC/Ia
MOCJIEAHETO0 Ha MPUYMHEHNE MOTEPIEBILE 0COObIX
CTpalaHU U MYYEHUH.

Takum 06pa3oM, Cyl NPpaBUJIbHO OLIEHWJT B COBO-
KYITHOCTH JAEWCTBUS OCYXIAEHHOTO B MEPUO, TIPEe-
IIECTBYIOIIUIA CMEPTUA TOTEPIEBIIECH, MPUHSUT BO
BHUMaHME BCE MMeEIOIIME 3HauYeHue ISl aena 00-
CTOSITEILCTBA OTHOCUTEIBHO €T0 NEWCTBUU U BOC-
MPUSATASI HACWJIWSI HAJl MOTEPIIEBIIeH, 3aKITI0YeHUS
Cy1eOHO-MeIUIIMHCKUX 9KCIIEPTOB U ApYTrUe rccie-
JIOBaHHbIE JOKA3aTeIbCTBA B UX COBOKYITHOCTH, Tpa-
BUJIBbHO KBanuduuuposaB aeiictBusg K. mo m. “a”
4. 2 c1. 105 YK PO.

Onpedenenue No 66-Y1122-14

Ha3sHayeHne HaKa3aHHs ¥ MHBIX Mep
YTOJIOBHO-TIPABOBOTO XapaKTepa

41. Pemenne o0 3a4eTe B CPOK JIUIIEHHS CBOOOIBI BpeMe-
HM HAXOXKJIEHHS MOJ JOMAIIHUM apecTOM JOJDKHO NpPUHHU-
MaThbcd ¢ yueToM TpedoBannd 4. 1 ct. 10 YK P® o Tom, uro
YrOJIOBHBIN 3aKOH, YXYIIIAIOMIMI MOJI0XKEHHE JIHIa, 00paT-
HOM CHJIbI He MMeeT, a MOTOMY NpH HA3HAYEHMH OKOHYA-
TEJbHOTO HAKA3aHHUS 3a TNPECTYIJIEHWS, COBEpPIIEHHbIE 10
14 w051 2018 r., 3TOT CPOK TOJKEH 3aCYATHIBATHCS U3 pac-
YeTa OIWH JeHb HAXOXKIEHHS MOJA JOMAINHAM apecToM 3a
OJIH JIeHb JIMIIEHHsI CBOOOIBI.
ITo npuroBopy OKTAOpPHCKOrO paiilOHHOIO Cyaa
r. Camapsl ot 8 nekabps 2020 r.: K., HecyaIuMblii,
OCYXIEH ITo M. “a”, “B”, “r” 4. 2 cr. 163, nm. “a”,
“B”, “)1”, cc3” . 2 CT. 126, II11. :ca”’ “B”, “ﬂ”, “)K”,
“3” 4, 2 c1. 126 YK P®.
Cpok HakazaHus K. ITOCTaHOBJIIEHO MCYUCISTh
CO IHS BCTYIUICHUS TPUTOBOpa B 3aKOHHYIO CHITY.
B cootBerctBuH ¢ 4. 34 cT. 72 YK P® 3auTeHO B CpoK
HaKa3aHUs BpeMs HaXOXICHUS €ro Moj JOMAallHUM
apectoM c 15 despass o 11 anpenst 2019 r. u3 pac-
YyeTa ABa JHS HAXOXAEHUS TOJ JOMAITHUM apecTOM
3a OJIMH JeHb JIMIIEHWsI CBOOO/BI, 2 B COOTBETCTBUU
cm “a” 4. 31 c1. 72 YK P® — Bpems comepxaHus
ero noj crpaxeit ¢ 12 anpesist 2019 r. mo neHb BCTyN-
JIEHWsl MPUroBopa B 3aKOHHYIO CUJIy M3 pacyera
OIIMH JIeHb COAEPXaHMsl MO, CTpaxeil 3a OAWH IeHb
OTOBbIBAaHUSI HAKA3aHUS B UCITPABUTEJIbHON KOJIOHUU
CTPOTOro pexuma.
ITo Tomy xe npuroBopy I1., HecymUMBIiA, OCyK-
JIeH 110 I, “a”, “B”, “r” u. 2 c¢r. 163, . “a”, “B”,
“ﬂ”, SSB” q. 2 CT. 126, 1. “a”, “B’J’ “ﬂ”, “)K”, “37: q. 2
cT. 126 YK PO.
Cpok HakaszaHus 1. mocTaHOBJIEHO UCUYUCISITH
CO IHS BCTYIJIEHWs TMPUTOBOpa B 3aKOHHYIO CHITY.
B cootBerctBuM ¢ 4. 34 cT. 72 VK P® 3auTeHO B CPOK
HaKa3aHWs BpeMsl HaXOXICHUS €ro MoJ JOMAITHUM
apectoM ¢ 15 ¢peBpainsg 2019 1. mo 21 gausapsg 2020 1.
M3 pacueTa IBa THS HAXOXICHUS TOH JOMAIIHWM
apecToM 3a OJMH JICHb JIMIICHUS CBOOOMBI, a B COOT-
BeTcTBuM C 1. “a” u. 31 cr. 72 VK P® — Bpems co-
IepKaHUs ero Imof crpaxeit ¢ 22 saBaps 2020 . mo
JIeHb BCTYIUICHMSI TIPUTOBOpA B 3aKOHHYIO CUJIY U3
pacyeta oiMH JeHb COAEpXKaHUs IO CTpaxeil 3a
OIIMH NIeHb OTOBIBAHUSI HaKa3aHUSI B MCIIPABUTEIb-
HOM KOJOHUM CTPOTOro pexmuma.
[To ToMy ke TIpuroBopy M., HECYOIUMBIi, OCYXK-
JIeH mo mm. “a”, “B”, “r” u. 2 ¢1. 163, nm. “a”, “B”,
“n”, “x”, “3” 4. 2 ¢t1. 126 YK P®D.
Cpok HakazaHUs M. MOCTaHOBJIIEHO UCUYUCISATH
CO JHSI BCTYIUICHUs TMPUTOBOpa B 3aKOHHYIO CHILY.
B cootBetcTBUU € 4. 34 cT. 72 YK P® 3auTeHO B CpOK
HaKa3aHUsI BpeMsI HaXOXIEHHUSI €ro Moj JOMAallHUM
apectoM ¢ 15 despans 2019 r. mo 7 nekadps 2020 r.
M3 pacyeTa NIBa JHS HaxXOXIACHUs TOJ JOMAallHUM
apecToM 3a OJIMH JeHb JIMIIEHUsI CBOOObI, & B COOT-
BeTcTBUM ¢ 1. “a” 4. 31 ¢1. 72 YK Pd — Bpemsd co-



NepxaHus ero moj crpaxeit ¢ 8 nekadbps 2020 r. mo
JIeHb BCTYTUIEHUSI TIPUTOBOpPA B 3aKOHHYIO CUJY U3
pacyeTa OAWH JI€Hb COICPXaHWS IO CTpaxeu 3a
OIWH JIeHb OTOBIBAHUSI HaKa3aHMS B MCIIPaBUTEIb-
HOM KOJIOHUW CTPOTOTO peXHUMa.

AnesIIMOHHBIM oNpeaeaeHueM CyneOHOM KO-
JIETWH 110 YTOJIOBHBIM JieiaM CamMapcKoro 06JacTHO-
ro cyna ot 2 arpesist 2021 r. pUroBop B OTHOIIEHUU
K., I1. u M. octaBieH 6e3 U3BMEHEHUs, C YeM COorJia-
CUJICSI CYZl KAaCCAIllMOHHOM MHCTaHIIMHU.

B kaccallMoHHBIX Kano0ax aaBOKaThI, TPENCTaB-
nssime uHtepecsl K., I1. u M., Belpaxanu Hecora-
cHe ¢ CyneOHBIMU pelIeHUSIMU BCJIEACTBUE CYIIIECT-
BEHHBIX HapyIIeHUI YrOJOBHOTO U YTOJOBHO-TIPO-
11eCCyaJbHOTO 3aKOHOB, HECOOTBETCTBHUSI BBLIBOJOB
cyia (GakTUUYEeCKMM OOCTOSITEbCTBAM Jiejla U He-
CIIpaBeIJIMBOCTH HAa3HAYEHHOTO HaKa3aHMSI.

CynebHast KoJIIerus 1Mo YroJIoBHBIM aenam Bep-
xoBHoro Cyma P® 20 oktsa6pss 2022 r. u3aMeHusa
MPUTOBOP U TOCHEAyIoUIMe CyleOHbIe pelleHUus] B
YacTH paspellieHrs] CYIOM BOTIpOca O 3aYeTe B CPOK
HaKa3aHWs OCYXKIEHHBIM BPeMEHU HaXOXIECHMS UX
IO/ IOMAaIlTHUM apecToM, yKa3aB ClIedylolliee.

B cootBerctBUU € 4u. 1 cT. 9 YK PO npecryn-
HOCTb ¥ HaKa3yeMOCTb JESTHUST OTPEIEISIIOTCS Yro-
JIOBHBIM 3aKOHOM, JIEICTBOBABIIMM BO BPeMsI COBEP-
IIEHUS TOTO JEeSTHUSI.

O6parnHyto cuiy coryacHo 4. 1 cr. 10 YK PO
HMMeeT JIUIIb YTOJOBHbBIN 3aKOH, YCTPAHSIIOLINIA Mpe-
CTYITHOCTb JeSTHUSI, CMSTYAIONIUi HaKa3aHue WIN
WHBIM 00pa30M YIydIIaIOLINiA TTOJIOXKEHME JINIA, CO-
BEPUIMBIIETO MPECTYIICHNE.

DT TpeGOBaHUS 3aKOHA HE YYTEHBI CYIOM IO
TAHHOMY JIeTy.

Tak, mprHUMas peleHusI O 3a4eTe B CPOK JIMIIIe-
HUSI CBOOOIBI BPEMEHU HaXOXAEHMS MOJ JAoMalll-
Hum apectoM K. ¢ 15 dpespans 2019 r. o 11 anpens
2019 ., I1. — ¢ 15 despang 2019 r. mo 21 ssHBaps
2020 r., M. — ¢ 15 ¢eBpansa 2019 r. no 7 nekabps
2020 r., cya UCXOMWI U3 MOJI0XeHUi 4. 34 cT. 72 YK
P® (B pen. PeaepanbHoro 3akoHa ot 3 uronst 2018 r.
Ne 186-d3), cornacHo KOTOPBIM BpeMsT HAaXOXAEHUS
JIALA TIOA JOMAIIHUM apecToM 3aCUYMTHIBAeTCS B
CPOK cofiepXaHUs JIIIA TIOJl CTPaKe 10 CylIeOHOTO
pa3bupaTenbcTBa U B CPOK JIMIIEHHUSI CBOOOIBI 13
pacyeTta Ba IHS HaXOXAEHUS MO TOMAIIHUM ape-
CTOM 3a OIIMH JIeHb COAEPXKaHUs MOJ CTpaxeil uiu
JIMIIEHUST CBOOOIBI.

Mexny TeM Ha MOMEHT COBEPIIIEHUST OCYXICH-
HbIMU TIpecTyIUieHuit (B anpene 2018 r.) Bpemst Ha-
XOXIEHMSI MO TOMAalllHUM apecTOM Kak Mephbl Mpe-
CEYEHUS 3aCUYUTHIBAIIOCH B CPOK JIUIIEHHUST CBOOOIBI
13 pacyeTa ONVH IeHb 3a OUH JIeHb 0¢3 KaKNX-JI100
OTPAaHUYEHUI, YCTAHOBJIEHHBIX ud. 32, 33, 34 cr. 72
VYK PO (B pen. PeaepalbHOTO 3aKOHA OT 3 MIOJS
2018 1. Ne 186-D3).

CynebHast KoJIIerus 1o YroJIOBHBIM aenam Bep-
xoBHoro Cyma P® wu3MeHusIa MpUroBop U IOCHE-
Iylollie CyaeOHbIe pelleHUs, BpeMsl HaXOXIECHMS
noa aoMamHuM apectoM K. ¢ 15 despansa 2019 r. o
11 anpensa 2019 r., I1. — ¢ 15 ¢depans 2019 r. o
21 anBaps 2020 r., M. — ¢ 15 despansa 2019 r. no
7 mexadpst 2020 r. 3awia B CpOK OTOBITHSI HaKa3aHUS
M3 pacueTa OAVH JAeHb HAXOXICHUs IO TOMAITHUM
apecToM 3a OJIMH JIeHb JIMILIEHUSI CBOOO/IbI.

Onpedenenue No 46-Y[22-30-K6

42. JInmo noaieknT 0CBOOOXKIECHUIO OT HAKA3aHHUsA, €CJIH

HAa MOMEHT PACCMOTPEHHSI YTOJIOBHOTO Jiejia CYIOM ameuis-

HMOHHOI MHCTAHIIMK MCTEKJIM NMpeayCMOTpeHHble . “a” u. 1

cT. 78 YK P® cpokn 1aBHOCTH NMpUBJIeYeHHS K YTOJOBHOI
OTBETCTBEHHOCTH.

Ilo mpuroBopy IlpearopHoro paiioHHOro cyna

CraBponosibckoro Kpast ot 7 anpens 2021 r. (c yue-

TOM WM3MEHEHMI, BHECEHHBIX CYIOM aresUIsIiOH-
Hol mHcTaHuMU) B., paHee cymuMBbIi, OCyXIeH MO
cr. 2641 YK PO.

KaccanuonnsiM nocraHosieHuem Ilstoro kac-
CallMOHHOTrO cyna oOllieil pucaukuuu ot 19 mas
2022 r. IpUroBOp M aneJUISUOHHOE MOCTAHOBJICHUE
OCTaBJIEHbI 0€3 U3MEHEHUSI.

B kaccaumonHoi1 kano0e ocyxXneHHBI b. mpo-
CWJT UI3MEHUTD areJUISIIMOHHOE W KAacCAllMOHHOE TT0-
CTaHOBJICHUSI, TIPEKPATUTh YTOJOBHOE TMpeCiIeaoBa-
Hye 110 cT. 264! YK P® B cBSI3M C UCTEUEHNEM CPOKa
JABHOCTU TIPUBJIEYEHUST K YTOJIOBHOM OTBETCTBEH-
HOCTH.

CynebHast KOJJIeTHsI IO YTOJIOBHBIM AenaM Bep-
xoBHoro Cyna P® 20 nexabpst 2022 r. yaoBIeTBOPU-
Jla KacCallMOHHYIO Xajlo0y, yKa3aB ClIeayloliee.

B cootBercTBUM Cc 1. “a” 4. 1 cT. 78 YK P® nuiio
OCBOOOXIAaeTCsl OT YroJOBHON OTBETCTBEHHOCTH,
€CJIM UCTEKJIO JIBa ToJla MOCje COBEPILIEHUS MPECTYTI-
JIEHUST HEOOJIBILION TSKECTH.

CormacHo 4. 2 1 3 cT. 78 YK P® cpoku naBHO-
CTH UCYUCIISIIOTCS CO THSI COBEPIIEHUS TIPECTYILIe-
HUSI ¥ IO MOMEHTa BCTYIUIEHUS TIPUTOBOpA Cyma B
3aKOHHYIO cui1y. TedeHre CpOKOB TaBHOCTU MPHOC-
TaHaBJIMBAETCSI, €CJIM JIMII0, COBEPIIUBIIIEE MTPECTYIT-
JIEHUE, YKIOHSIEeTCS OT CJeACTBUS Ui cyaa. B atom
cjlyyae TeueHUe CPOKOB JaBHOCTU BO3OOHOBIISIETCS C
MOMEHTa 3aiepXKaHusl YKa3aHHOTO JiMla WIK SBKU
€ro ¢ NOBUHHOM.

CynoM mepBOii MHCTAHUWW YCTAHOBJIEHO, 4YTO
TMIpeCTyIUIEHNE, TIpeaycMoTpeHHoe cT. 2641 YK PO (B
pen. @enepanbHoro 3akoHa ot 31 mekabps 2014 r.
Ne 528-d3) u 0THECEHHOE TTO 3aKOHY K MPECTYTUICHU -
siM HeOobI1Io# TsKecTH, b. coBepiumn 21 uronst 2019 1.

IIpoBepsist 3aKOHHOCTh 1 00OCHOBAHHOCTbD IIPH-
TOBOpa M BBIHOCSI amleJISILIMOHHOE TOCTaHOBJICHUE
oT 29 utoHs1 2021 r., CTaBpOINOJbCKUI KpaeBoii Cy/
He y4el, YTO CPOKU NAaBHOCTH, MPEAyCMOTPEHHBIE
n. “a” 4. 1 cr. 78 YK P®, Ha MOMEHT BCTyIUIEHUS
MPUTOBOpa B 3aKOHHYIO CHITy UCTEKJIM. B aTOM CIty-
Yyae OCYXICHHBIN MOIEKUT OCBOOOXKIECHUIO OT Ha-
3HAYEHHOTO eMy IT0 IIPUTOBOPY Cyla HaKa3aHMSI.

JlaHHBIX O TOM, 4TO b. CKphIBaeTCsl OT OPraHOB
JIO3HAHUS WIK Cy[la, MaTepUaIbl yTOJOBHOTO Jiejia He
conepxar.

B Marepmanax nena MMEIOTCS CBEICHUSI O TOM,
yT1o b. ObL1 00BSIBJIEH B pO3bICK 5 HOsIOpsT 2020 1. 1
MOCTAaHOBJIEHUEM JT03HaBaTes sl oT 15 Hos10pst 2020 r.
MPOU3BOJICTBO O3HAHUSI MO JAHHOMY YTOJOBHOMY
JIeJTy TIPUOCTAHOBJIEHO B CBSI3U C HEYCTAaHOBJIIEHUEM
MECTOHAXOXAeHUs1 momo3peBaeMoro. OpHaKo yka-
3aHHOE MOCTAaHOBJIEHUE TO3HABATEs1 ObLIO OTMEHE-
HO TMOCTAHOBJIEHWEM HavyaJlbHMKA OpraHa T03HaHUsI
ot 1 nexadpst 2020 r.

JoBoasl b. 0 TOM, 4TO OH HEe CKPBIBAJICSI OT Opra-
Ha T03HaHUsI, He 3HAJT O BO30YKIEHUW B OTHOLIIEHUH
€ro YroJIOBHOTO Jiela U 00 OOBSABICHUM €r0 B PO-
3BbICK, CTOPOHOI OOBUHEHUST HE ONMPOBEPTHYTHI.

C y4eToM M3JI0XEeHHOTo b. momiexxuT ocBoOoX-
JIEHUIO OT HaKa3aHWsI 3a MPECTYIIeHUE, TTPEIyCMOT-
peHHoe cT. 264! YK PO, B cBSI3M ¢ UCTEUEHUEM CPO-
Ka JaBHOCTHU YTOJIOBHOTO TpeCcIeTIOBaHMUS.

Onpedenernue No 19-YI[22-30-K5

IIponeccyanbHbie BOIPOCHI

43. Ilpn ynoBIeTBOPEHNH XO0AATANCTBA OCYXKIEHHOTO O
JIONIOJTHUTEILHOM 03HAKOMJIEHHH C MATEPHAIAMH YTOJIOBHOTO
Jiesia mocJie MPOBO3IJIAIEeHUs PUTOBOPA M BPYYEHHS €ro Ko-
MUK B CJIydYae, eCJId OCYKIEHHbBI SIBHO 3aTATHBAJ 03HAKOM-
JIeHHe, CyJ MOXKeT OrpaHMYMTh BPEMS TAKOTO MPOIeCCyasb-
HOTO JeiCTBHS C YY4ETOM 00beMa TIOKYMEHTOB, KOIUU KOTO-
PbIX BpPYYeHbI OCYXKIEHHOMY, a TAK:Ke paHee MPeloCTABJSIB-
1Ierocsi BpeMeHH /ISl 03HAKOMJIEHHSI ¢ MaTepuajiaMM Jiefa.
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I1o npuroBopy BepxoBHoro Cyna PecmyGnuku
Tarapctan ot 13 okts10pss 2021 r. T. ocyxkneHa 1mo
4. 3 cr. 30, u. 5 cr. 228! YK PO.

ITocne mpoBo3miallieHus] MPUToBopa U TMojyye-
HUST KOTIMU MPUTOBOPa U MTPOTOKOJIA CyAeOHOro 3a-
cemaHus ocyxneHHas T. 3asiBUJIa X0IaTalicTBO O JI0-
MOJTHUTEJIbHOM O3HAKOMJIEHUU C MaTepualiaMu yro-
JIOBHOTO JieJ1a, KOTOPOe MpecenaTeIbCTBYIOIIUM 10
Jiesty ObLJIO YIOBJIETBOPEHO.

14 mexadps 2021 r. noctaHOBICHUEM cynbu Bep-
xoBHoro Cyna Pecny6onuku Tatapctan T. yctaHOB-
JIEH CPOK JUIsl TOTIOJHMTEIbHOTO O3HAKOMJIEHMS C
MarepuajlaMd YToJIOBHOTO jejla BOCEMb DPabOUMX
IHel, a uMeHHO 1o 24 nekadbps 2021 r.

ATEeJUTIUMOHHBIM OTIpEeETIEeHUEM CyNeOHOM KO-
JIETMU TI0 YroJOBHBIM JejaM YeTBepToro aresuis-
LIMOHHOTO CyAa OO0LIei IOpPUCAUKINUM OT 28 Mapra
2022 r. mocraHoBieHue cyabu BepxoBHoro Cyma
Pecniyoimuku Tarapcran ot 14 meka6pst 2021 r. oc-
TaBJIeHO 0e3 U3MEHEHMUsI.

B xaccanuoHHoi1 xano0e ocyxkaeHHast T. BbIpa-
>Kajia HecorJlacue ¢ BBIHECEHHBIMU B OTHOILIEHUY ee
cyneOHbIMU perieHusIMU. Clry>XeOHY0 3aIucKy cIie-
uuanucta B. u rpacduk o3HaKOMJIEHUS C MaTepUaia-
MM YTOJIOBHOTO Jiejla, COCTaBJI€HHbIE €10, cuMTasia
HEJOCTOBEPHBIMU U ChaTbCUDUIUPOBAHHBIMU, TaK
KakK B HUX YKa3aHO OJMHAKOBOE BpeMsl O3HAKOMJIE-
HUS C IeJIOM U BpeMsl IiepepbiBa Ha ooen. HacrauBa-
Jla Ha TOM, YTO OHA He 3aTATUBaja BpeMsT O3HAKOM-
JIEHUSI ¢ MaTepuajaMu AeJia; YTO MapajljiesibHO OHa
uU3yyaja MpoTOKOJ CyNeOHbIX 3aceaHUil U MPUro-
BOp, Mucajla aneuISIHMOHHYIO XajloOy; uTo eil He
MPENOCTABWIM HauIexkalleil BO3MOKHOCTU O3HAKO-
MUTBCS C ayIMO3aINChio cyaeoHoro 3acemanus. O6-
palllajia BHUMaHMEe Ha To, 4To 24 mexadOps 2021 r.
ObLI MOCTEIHUM JHEM €€ O3HAKOMJIEHUS C MaTepua-
JIaMU JieJjia U, HECMOTPSI Ha IOCTAHOBJICHUE CYJbU OT
28 nexabps 2021 r., corj1acHO KOTOPOMY €i1 ObLIO OT-
Ka3aHo B MpaBe MojaBaTh 3aMeYaHUs Ha MPOTOKOJ
cynebHoro 3acemanus, 17 suBaps 2022 r. oHa Havajia
3HAKOMUTBCS C ayaMO3alKChio CyneOHOTrO 3acena-
aus B nomemennu CU30-2 r. Kazanwm, a 17 ¢peBpa-
st 2022 1. IpOmOJIKMIIa 3HAKOMUTBCSI ¢ YKa3aHHOM
aynuosanucblo B mnomelneHuu BepxoBHoro Cyna
Pecnyonuku TaTtapcTaH, 4TO, 110 MHEHUIO OCYKAEH-
HOI, SABJseTCS IpyOeillliMM HapylleHUeM 3aKOHa.
JloBonmbI cynma areuIsIMOHHOW WHCTAaHLIMM O TOM,
YTO yyacTHe 3alllMTHUKA B CyIeOHOM 3acelaHuU IO
paccMOTpeHMIO BoMpoca 00 OrpaHUYEHUU B O3HA-
KOMJIEHUU C MaTepuajiaMu jiejia 3aKOHOM He Tpefy-
CMOTPEHO, CYMTAeT He3aKOHHBIMU M MTPOTHMBOpEYa-
wumu cT. 123 Koncruryuuu Poccuiickoit @enepa-
117078

CynebHast KoJIJIerysi 1o YroJIoBHBIM JiejiaM Bep-
xoBHoro Cyma P® 20 centsopst 2022 r., mpoBepuB
MaTrepualibl Jeia, yKasaaa cieayloliee.

Kak BUAHO U3 MaTepuanoB YroJOBHOIO Jeja U
nocraHoBieHus cyabu BepxoBHoro Cyna Pecry6mu-
ku TatapctaH ot 14 geka6ps 2021 r., mocie mpoBo3-
IJIAIIEHUsI IPUTOBOpa OCykKaeHHOoM T. ObUT yCTaHOB-
JIEH CPOK JUISl JOTIOJIHUTEIBHOTO O3HAKOMJIEHUS C
MarepuajlaMi YroJOBHOTO JieJia B BOCEMb PabOuUX
IHel, a uMeHHO 110 24 nekabps 2021 r.

YcranasmuBast T. COOTBETCTBYIOIIMI CPOK, CY-
IIbsI IPaBUJILHO YKa3aJl B CBOEM ITOCTAHOBJIEHUHU, YTO
Ha MOMEHT MOCTYTUIEHUSI YTOJIOBHOTO JieJia B Cy OHO
COCTaBJISUTO 65 TOMOB; YTO BMECTE C TOMaMM, chop-
MHUPOBaHHBIMU B CyJe, UX CTaj0 68; 4TO U3 yKa3aH-
HBIX TOMOB He TIOIJIeXaT Iepenadye Ha O3HAKOMJIe-
Hue ToMa Ne 26—41 (mepBoe OOBUHUTEIBHOE 3a-
KkmoueHne), Ne 51—65 (BTopoe 00BUHUTENIBHOE 3a-
KkmoueHue), Ne 67 (IIpOTOKOJI CyieOHOTOo 3aceTaHusT)
u ToM Ne 68 (IpUToBOp), MOCKOJIBKY KOMTUW 3THX J10-

KYMEHTOB paHee yXe BpydyalucChb OCYXAEHHBIM (B
ToM umcie u T.). UToro K 03HaKOMJIEHUIO OCYXIEH-
HbIX OcTaeTcsl 35 TOMOB, OZIMH U3 KOTOPbIX chopMmu-
pOBaH B Cy/ie U3 TIOKYMEHTOB U XOJATalCTB, MOJaH-
HBIX CTOPOHOI 3aIlIMUTHI.

Takxe cyabeil BEpHO yKa3zaHO, UTO MO OKOHYa-
HUM TPEIBAPUTETBHOIO CJEACTBUSI OCYXIEHHBIM
JIBaXIbl ObUIa MpeaocTaBieHa BO3MOXHOCTb O3Ha-
KOMUTBCSI ¢ MaTepuajiaMy Ziea B TTOJIHOM OObeMe;
B IepBbIi pa3 T. 3HaKoMuUIach ¢ 25 TOMaMu yrojoB-
HOTO JieJ1a OKOJIO 6 MecCsIIIeB, a IMEHHO ¢ 13 UIoHS 110
3 nexka6pst 2019 r.; Bo BTopoii pa3 ¢ nejiom B 50 ToMmax
OHa 3HAaKOMMJIACh OKoJIO 1 roga, a mMeHHo ¢ 11 map-
ta 2020 . mo 31 mapra 2021 r.; 94TO B IEpephIBax Cy-
nebHoro 3aceganus T. ObUIO TakXKe IIPedOCTaBICHO
JOTIOJTHUTEIbHOE BPeMsl JIsl O3HAKOMJIEHUS C 1eJIOM
M B TeueHHe 6 THel oHa 03HaKOMMUJIAch ¢ 12 Tomamu;
YTO TIOCJIE OTJIAllIeHUsI TTPUTOBOpa OBLIO ellle TIPOBe-
JIEHO TOMOJHUTEIbHOE o3HaKomieHue T. ¢ 17 Toma-
MU B TedeHMe 23 JHeil, a UMEHHO B Iepuof C 25 oK-
Ts10pst 2021 1.

Hcxons u3 n310XXKeHHOTO BhIIIE, CYyIbsi 000CHO-
BaHHO TPUILE] K BBIBOAY, YTO OCYXIeHHas1 T. IBHO
3aTSATMBAaET O3HAKOMJIEHUE C MaTepualaMiy yrojoB-
HOTO JeJjia; 4To HauuHas ¢ 25 okTsaops 2021 r. eit
OBLIO MPEIOCTABICHO TOCTATOYHO BPEMEHU U CO3-
JlaHbl HEOOXOIMMBbIE YCIOBUS JUISI O3HAKOMJIEHUS C
MarepuajaMM YTrOJIOBHOTO JieJia B pa3yMHBIN CPOK,
OIIHAKO M3 Tpa(uKOB O3HAKOMJEHUSI BUAHO, YTO
OCyXIIeHHas HepallMOHAJIbHO UCIIOJIb3YeT OTBENECH-
HOE eif BpeMsl U 3HAKOMUTCSI C OTHMM TOMOM T10 JIBa
TTHST.
C uenblo COOMIOAEHUSI Pa3yMHBIX CPOKOB Ha-
MpaBJieHUsI YTOJIOBHOIO Jiejia B CY/ aneJUISIHMOHHOMI
WHCTaHIIMM CYIIbsl TTPAaBUJIBHO OrpaHu4ui T. Bo Bpe-
MEHU O3HAKOMJIEHMSI C MarepuajaMM YTOJIOBHOTO
Jiesia, ONpeNe/IUB eif CPOK 8 pabovmX THEM.

JlaHHOe pellleHre CYAbM HajulexalliuM o0pa3oM
MOTHUBHPOBAHO U 000CHOBaHO. OCHOBaHM JIJIsI OT-
MEHBI WJIK U3MEHEHMUS TTIOCTAaHOBJICHUS Cy/ia HE UMe-
eTcsl.

Onpedenenue No 11-YI[22-33-A4

44. Bonpeku Tpeoosanusm 4. 3 cr. 240 VIIK P® cyn B
MPUTroBOpe, MO KOTOPOMY JIMIIO OCYKIEHO 3a COBepIIeHHe
HpecTyIIeHnii, npexycMoTpennsix ct. 2281 YK P®, cocnan-
csl Ha 3aKJII0YeHHs] SKCNEPTOB, KOTOPbIe He ObLIM HCCJIeI0Ba-
HBI B CyI€OHOM 3aceIaHum.

ITo mpuroBopy ITpOMBITIUIEHHOTO pPaliOHHOTO
cyna 1. Craspoross ot 6 mapra 2017 r. (¢ yaeTom us-
MEHEHUN, BHECEHHBIX CYIOM ameJUSIIMOHHOU WH-
ctaHuuu) T., HECYAMMBIiA, OCYXIIEH 3a JBa MPECTyT-
JIEHUSI, IpeaycMoTpeHHsie 4. 3 cr. 30, . “a”, “6”
4. 3 cr. 2281 YK P®, 3a mpecTyluieHus1, Npemy-
CMOTpeHHbIe TI. “a”, “6” u. 3 cT. 2281, u. 1 cT. 228
YK PO.

Onpenenenvem [lsaToro KaccauMOHHOTO cyjaa
obuiet ropucaukiuy ot 4 uroHs 2020 r. TpuroBop u
areJUIAIIMOHHOE OTpeieieHue B OTHOLeHUU T. u3-
MEHEHbI B YaCTM Ha3HAUYEHHOTO HaKa3aHus.

ITo mpurosopy T. nmpu3HaH BUHOBHBIM B CO-
BeplIeHUM B iepuon ¢ 1 anpesns o 15 uronst 2015 .
B T. CraBpomosie IByX MOKYIICHWI Ha HE3aKOH-
HBI COBIT HAPKOTUYECKUX CPEACTB, COBEPLIEHHBIX
TPYINON JMIl MO MpeaBapuTebHOMY CrOBOpY, B
3HAYMTEJILHOM pa3Mepe, B HE3aKOHHOM COBITe
HapKOTUYECKUX CPEACTB B 3HAYMTEIHLHOM pa3Me-
pe, COBEepILIeHHOM I'PYMIIO JIUII 1O TIpeiBapUTEb-
HOMY CTOBOpPY, B HE3aKOHHOM XpaHeHUH 0e3 LieJu
cObITa HAPKOTUYECKUX CPEACTB B 3HAUUTEIbHOM
pa3Mepe TpuU OOCTOSITENIbCTBAX, M3JIOXKEHHBIX B
TIPUTOBODE.

B xaccalmoHHOM MpeacTaBJIeHUU 3aMeCTUTE-
Jns TenepanbHoro mpokypopa P® craBuiics Bo-



npoc o6 OTMEHe yKa3aHHBIX CydeOHBIX pellleHUi
1 O HAIlpaBJICHUU YTOJOBHOTO Aejia B OTHOIIEHUHU
T. Ha HOBOE cymeOHOEe pacCMOTpeHME, IMTOCKOJIbKY
CyI TIEpBOM WHCTAaHLIMKM B HapylleHWe TpeboBa-
Huit ct. 240 YIIK P® cocnancg B nmpuroBope Ha
JloKa3aTeabCTBa, KOTOpble HE ObUIM HCCIIeaoBa-

45. OTcyTcTBUE B MUCbMEHHOM TEKCTe MPOTOKOJA CY-
Je0HOro 3acefaHWsl yKa3aHWS HA NPeJOCTABIEHHYI0 OCYXK-
JeHHOMY BO3MOKHOCTb BBICTYNHMTH B NPEHUSAX CTOPOH, MPH
HAJIMYMN TAKUX CBE/IEHHIl B AyM03aNICH JTAHHOTO CYeOHOTO0
3acelaHNd, He CBHACTEIbCTBYET O HAPYIICHUM MPaBa OCYX-
JeHHOTO HA 3aIIUTY.

Hbl B CyneOHOM 3acelaHWM, a UMEHHO 3aKJIroye-
HUS CyneOHO-XMMUUYECKUX IKCHepTu3 oT 12 ok-
Ta0pst 2015 1. Ne 944 m Ne 947, yeM mOmyCTHI
CYIIIECTBEHHOE HapyllleHUe YroJOBHO-IIPOLECCY-
aJlbHOTO 3aKOHa, KOTOpOe He ObLIO yCTpaHEHO
CyllaMy ameUIsIMMOHHOM M KaCCAallMOHHOM WH-
CTAaHLIMIA.

CyneOHasi KoJuierus 110 yroJIoBHbIM AesiaMm Bep-
xoBHoro Cyna P® 21 despanst 2023 r. yaioBIeTBOpH-
Jla KaccallMOHHOE MpENCTaBlIeHUEe U ykKasaja cie-
Nyloliee.

B cuny nonoxenwuii ud. 1 u 3 ct. 240 YIIK PO
B CcyneOHOM pa30upaTeIbCTBEe I0Ka3aTeabCTBa IO
YTOJIOBHOMY ey TMOJIeXaT HeTIOCPEACTBEHHOMY
HCCIIeNOBAaHMIO, 32 MCKIIIOUCHUEM CJy4aeB, Tpe-
JIIYCMOTPEHHBIX pasfaeioM X YToJIOBHO-TIPOIeC-
cyaipHOro Kojekca P®, a mpurosop cyma Mo-
XKeT ObITh OCHOBAH JIMILb HAa TeX I0KAa3aTeIbCTBAX,
KOTOpbIe ObUIM HCCIeA0BaHbl B CyIeOHOM 3acesa-
HUU.

Kak ycmaTpuBaeTcs U3 onucareibHO-MOTUBU -
POBOYHOI YacTH MPUTOBOpPA, Cyl B 0OOCHOBaHME
CBOMX BBIBOJOB O BUHOBHOCTU T. B COBeplIEHUU
2 u 28 anpensg 2015 r. mpecTyrneHu Hapsiay ¢ Apy-
TMMU T0Ka3aTeIbCTBAMU MPUBEJ 3aKJIIOUEHUS IKC-
nepTtoB OT 12 okTs16pst 2015 1. No 944 u Ne 947, ko-
TOPBIMU B XOJI€ MPOBEAEHHBIX CyNeOHO-XUMUYEC-
KMX 3KCTIepTU3 ObIJIM YCTAHOBJIEHBI BUJIBI U pa3Me-
PBl HAPKOTUUYECKHUX CPENCTB, T.€. 0OCTOSITEbCTBA,
UMeIINe CYIIeCTBEHHOEe 3HaYeHUe IS pacCMOT-
peHUsI iefia Mo CYIIeCTBY U BbIHECEHUSI 3aKOHHOTO
MpUroBoOpa.

BmecTe ¢ TeM u3 mpoTokosia cyaedbHoro 3ace-
IaHUS CJIeAyeT, YTO Ha3BaHHbIE BBIIIE J0Ka3a-
TEeJIbCTBA B CyleOHOM 3acelaHUM He MCcenoBa-
JIUCh.

Takum 00pa3oM, BEIBOIBI CyJa O BAHOBHOCTH T.
B COBEPIIEHMU TMPECTYIUIEHUI, MPEeTyCMOTPEHHBIX
4. 3 cr. 30, . “a”, “6” 4. 3 c1. 228! YK P®, ocHo-
BaHBI HAa HE MCCJIEOBAHHBIX B XO€ CyIeOHOTO pa3-
OUpaTeIbCTBa, B YCIOBUSAX COCTA3ATEIBLHOTO TIPO-
1ecca o mnpaBujaM, YCTAaHOBJIIGHHBIM CT.CT. 87, 88
VIIK P®, noka3zaTeabCTBaX, YTO MPOTUBOPEUYUT
¢yHIaMeHTaJIbHBIM OCHOBaM YTOJIOBHOT'O CYAOMPO-
M3BOJICTBA, B CBSI3U C Y€M IIPUTOBOP HE MOXKET OBITh
MPU3HAH 3aKOHHBIM.

Cynpl aneIsIuMOHHOM M KacCAallMOHHOM WH-
CTaHILIMI YKa3aHHOE HapylleHWe 3aKOHAa OCTaBWIM
06e3 BHUMaHUS U OLICHKMU.

C yueroM uznoxeHHoro CyneOGHasi KOJIJIETHS 110
yrojioBHbIM AesiaM BepxoBHoro Cyna P® orMmenuna
TIPUTOBOP U MOCeaYIoINe CyAeOHbIe PeIIEHUS B OT-
HoleHuu T., yroJloBHOE /IeJI0 HallpaBujia Ha HOBOE
cynebHOe pacCMOTPEHUE B TOT Xe CYJl MHBIM COCTa-
BOM cyzeiil.

Onpedenenue No 19-YI[I123-1-K5

ITTpu HOBOM CyeGHOM PacCMOTPEHMH 3aKII0YEHHUs DKCIIep-
TOB OT 12 okTs16pst 2015 r. Ne 944 1 Ne 947 GblIM B COOTBETCTBUU
co cr. 285 YIIK P® uccienoBaHsl B Cyne6HOM 3aceJaHUU U TIOJI0-
>KeHbl B OCHOBY NpuroBopa [IpoMbILIIEHHOrO pailoHHOro cyaa
r. CraBpornoist CTaBpomnoybcKoro kpast ot 14 anpens 2023 r., o
kotopomy T. ocyX/eH 3a Ba MPECTYIICHUs, MPeayCMOTPEHHbIE
4. 3 c1. 30, . “a”, “6” 4. 3 cT. 2281 YK PO, nmo. “a”, “6” u. 3
cr. 2281 VK PO.

I1o npuroBopy MakylIMHCKOTO palilOHHOTO Ccyaa
Kypranckoii obigacti ot 26 Hosiopst 2021 1. (¢ y4e-
TOM W3MEHEHWI, BHECEHHBIX CYIOM  aIeJUIsI-
oHHoil uHctaHuuu) K., M., B. ocyxaeHsl mo 4. 2
cT. 228 YK PO.

KaccanoHHBIM oTpeneieHueM CyneOHON KO-
JIETUU TI0 YTOJOBHBIM AejiaM CenbMOro KaccalMoH-
HOTO cy/ia o011Iel IPUCAUKIIMU OT 7 ceHTs10pst 2022 T.
aTeJUIAIIMOHHOE OTIpeNie/icHre CyneOHOM KOJIeTun
0o YrojoBHBIM gejaM KypraHckoro o0JiacTHOTO
cyna ot 17 despains 2022 r. B otHomenuu K., M. u B.
OTMEHEHO, YroJOBHOE [IeJI0 HaIlpaBJIeHO Ha HOBOE
arneJuIIIMOHHOE pPACCMOTPEHME B TOT XK€ Cyll B MIHOM
COCTaBe cya Mo MpUYKMHE TOro, YTO B TPOTOKOJIE CY-
JIeOHOTro 3acefaHusl Cyla ane/UISILMOHHON MHCTaH-
LIUM OTCYTCTBYIOT CBEIEHUSI O MTPEIOCTABIEHUU OCY-
xaeHHoMmy K. mpaBa Ha BBICTYIUIEHME B CYAE€OHBIX
TPEHMSX.

B kaccallMOHHOM TIpeNCTaBJIeHUN 3aMECTUTENs
T'enepanbHoro npokypopa P® craBuics Bompoc 06
OTMEHE KacCallMOHHOTO OIpe/e/ieH!s] U O Harpas-
JIECHWM YTOJIOBHOTO Jiejla Ha HOBOE CyAeOHOe pac-
cMmotpeHne B CenbMOil KacCallMOHHBINA Cya oOl1Leit
IOPUCAMKIIAU, TIOCKOJIbKY B TUCbMEHHOM MPOTOKO-
JIe 3aceJaHus cyJa BTOpoil MHCTaHIMU OT 17 deBpa-
Jis1 2022 1. XOTSI U HE COAEPXKUTCS JAHHBIX O TOM, UTO
CyJ BBISICHSI y ocyxaeHHoro K. ero xeyiaHue JMIHO
y4acTBOBATh B IIPEHUSIX CTOPOH, OJHAKO, KaK CJIeIy-
€T U3 MaTepUAJIOB YTOJIOBHOTO JIeJ1a, B XO/Ie CyIe0HO-
ro pa3douparesbcTBa BEJIOCh MPOTOKOJIUPOBAHUE C
HCTIOJIb30BAHMEM CPENICTB ayIM03aricH, U3 IMpocCiTy-
LIaHHOM ayano3anucu cyneoHOro 3aceiaHusl ciemy-
€T, UTO IOCJIe BBICTYIUICHUS TPOKYpOpa U aJiBOKATOB
CYIOM TIpeJOCTaBJeHAa BO3MOXHOCTb BBICTYIUTDH B
MpeHUsIX CTOPOH TpouM ocyxkaeHHbIM — K., M. u
B., KoTOpbIE OT BBICTYILJICHUSI B CYI€OHBIX MPEHUSIX
oTKazanuch. Hanmume TakuMx CBeleHWII B ayauo-
3aMyCcy JaHHOTO CYAe0HOro 3aceaHus, 0 MHEHUIO
aBTOPa KacCallMOHHOTO MPeICTaBIEHMS, CBUIETEb-
CTBYeT O (haKTUYECKON peann3aluv OCYXKIECHHBIM
MpaBa Ha 3alllUTy U He SBJSJI0Ch OCHOBAHUEM ISt
OTMEHBI aTeJUISILIMOHHOTO OIpee/IeHUs.

CynebHast KOJUIeTHsI IO YTOJIOBHBIM AenaM Bep-
xoBHoro Cynma P® 14 nekabpst 2022 r. yaoBJIeTBO-
puia KaccallMOHHOe MpeaCcTaBieHue, MOTUBUPOBAB
CBOE pelIeHUE CIeAYIOIINM.

Kak crnenyer M3 KaccallMOHHOTO OIpelneaeHus
CylneOHOM KOJIJIErMU IO YrojoBHBIM jenam Cenb-
MOTO KacCallMOHHOTO cyaa OOIIeil IOpUCIUKIINA OT
7 centsiopst 2022 T., IPUYMHONM OTMEHbI areJUIsILu-
OHHOTO OIlpefesieHUs CyneOHOl KOJUIETUM IO Yro-
JIOBHBIM fesiaM KypraHnckoro o6JlacTHOTO cyma OT
17 dpespans 2022 1. B OTHOILIEHUHU OCYXISHHBIX K.,
M. u B. 1 HanpaB/ieHUs1 YTOJOBHOTO JieJla Ha HOBOE
aTeJUTAIIMOHHOE PACCMOTPEHHUE TIOCTYXKWIO OTCYT-
CTBUE B ITPOTOKOJIE CYyIeOHOTO 3aceaHusI Cyla arnes-
JISUMOHHOW MHCTAHLIMU yKa3aHUsI Ha TO, UTO OCYX-
neHHoMy K. GbIia rpenocTaBieHa BO3MOXKHOCTD BbI-
CTYNIUTb B CyAeOHBIX MPEHUSIX, a MPOCTYIIMBAHUE
ayIMoNpOTOKoJIa CyAeOHOro 3acenaHusl He MO3BOJIU-
JIO yCTpaHUTh COMHEHUE B peanin3aiuu npasa K. Ha
3ammTy. KpoMe Toro, ykazaHo Ha HapylleHUe To-
psiiKa BBICTYIUIEHMSI B CYI€OHBIX TPEHUSIX, TTOCKOIb-
Ky TIEpBbIM BBICTYMaJl MPOKYpOp, a HE CTOPOHA 3a-
LIWTHI, KOTOPOI1 OBIIM TTOJAHBI aleJUISIIMOHHbBIE XKa-
JIOOBI.
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B cootBercTBUM C monoxeHusmu cr. 259 YIIK
P® B xome cyne6HOro 3acemaHus CyIOB TEpBOM U
aneJIIIIMOHHON MHCTAaHIMI COCTaBIsIETCS IPOTO-
KOJI B MUCbMEHHOI (hopMe U BEIETCSI TPOTOKOJIMPO-
BaHUE C UCTOJIb30BAHUEM CPEACTB ayIM03anucu (ay-
JIMOIIPOTOKOJIMPOBAHUE).

IIpu sTOM ayamoszamuch Tpuaaraercss K mare-
puajiaM YroJOBHOTO J€J1a U MOXET CITy>KUTb CPEACT-
BOM 0O0ecrieueHMs MOJHOThHl U OOBEKTUBHOCTH MPO-
TOKOJIa CyAeOHOro 3acelaHusl, CIOCOOCTBOBATD IIPO-
BEpKE M OLIEHKE BBIIIECTOSIIUMM CyJeOHBIMM MH-
CTaHIIMSIMUA 3aKOHHOCTU TIPUHATHIX 1O YTOJIOBHOMY
JIeJTy CyleOHbBIX pelIeHU.

C y4yeToM MOJIHOMOYMIA, OTIpeeIeHHbIX 3aKOHO-
JaTtejieM, CyAbl aNeUISIMMOHHOM M KAaCCallMOHHOU
WHCTAHIIUN TIPU MPOBEPKE 3aKOHHOCTU M OOOCHO-
BaHHOCTH ITOCTAHOBJIEHHBIX IPUTOBOPOB U MHBIX pe-
IIIEHWI TIPU HAJIMYUM COMHEHUM U HESICHOCTEU HE
OrpaHUYeHbl B BO3MOXHOCTU MTPOBEPUTH TOYHOCTb,
MOJHOTY Y MPaBUIBLHOCTh MPOTOKOJIA CYNeOHOTO 3a-
CeaHus MyTEeM COIOCTABJICHUS TEKCTa MTPOTOKOJIA C
€ro ayIro3amnucbio, opOpMICHHONW B COOTBETCTBUM
¢ TpeOOBaHUSIMU YTOJOBHO-TIPOIIECCYaITbHOTO 3a-
KOHa.

M3 mpociyiraHHoi nMpuoOOGIIeHHON K MaTepua-
JIaM yroJIOBHOTO Jiejia ayAno3aIucu cy1e0HOro 3ace-
JTaHUs Cy/ia aneJUISIMOHHONW MHCTaHIMK OT 17 deB-
pans 2022 r. clieayeT, 4TO MO0 OKOHYaHUU CyneOHO-
rO CJeNCTBUsI CyneOHasi KOJUIerusl mepeuuia K npe-
HUSIM cTOpoH. [Tpu 3TOM Tocie BHICTYIUIEHUS B Mpe-
HUSIX TIPOKYpPOPa U TPeX 3aIIMTHUKOB OCYKIEHHBIX
MpeCceNaTeIbCTBYIOIIMM ObliIa TIpeIoCcTaBieHa BO3-
MOHOCTb BBICTYITUTb B MPEHUSIX CTOPOH BCEM OCY-
KA€HHBIM, B ToM uucie K., o1HaKo OT BBICTYILIE-
HUSI B CyAeOHBIX MPEHUsIX BCE OCYXIEHHbIE OTKa-
3ajuch (ayauosamnuch ot 17 despansa 2022 r., Bpe-
s 11.29—11.40). OcyxneHHbiit K. BbICTYyWI TaKXKe
C TMOCJIEAHUM CJIOBOM, a ocyxaeHHbie M. u B. B 1o-
CJIe/IHEM CJIOBE 3asiBUJIM OO0 OTCYTCTBUM [IOTIOJTHE-
HUM.

TakuM 00pa3oMm, OTCYTCTBUE B IHCHbMEHHOM
TEKCTe MPOTOKOJIa CyNeOHOro 3aceqaHusl yKa3aHUsI
Ha TIpelIOCTaBJIEHHYIO BO3MOXHOCTb BBICTYIIUTh B
MPEHUSIX CTOPOH ocyXaeHHoMY K. npu Hanuuuu ta-
KUX CBEIEHUN B ayauO3alMCU JaHHOTO CyneOHOro
3acefaHUsl CBUIETEILCTBYET O pealu3alliy IpaBa
OCYXIEHHOTO Ha 3allUTy, IMTOCKOJbKY OH MM BO3-
MOHOCTb BBICTYTIUTb B TIPEHUSIX CTOPOH M JIOBECTH
IO Cy/ia CBOIO MO3UIIMIO IO BCEM acTieKTaM paccMar-
PUBaEMOro YTOJOBHOTO Jejia, OMHAKO 3TOMH BO3MOX-
HOCTBIO HE BOCITOJIb30BAJICS, HO MIPU STOM BBICTYIWII
C TIOCJIEIHUM CJIOBOM.

Kpome toro, kakux-n116o 3asieineHuit ot K. nnu
€ro 3alIMTHUKA O JIMIIEHUU OCYXKAEHHOTO BO3MOX-
HOCTU BBICTYMUTh B MPEHMSIX CTOPOH U B CBSI3U C
9THUM O HapyllleHuu npaBa K. Ha 3aiury B Xone cy-
JeOHOTO 3aceaHus Cyla amneJUIAIIMOHHON MHCTaH-
LIMM B KacCallMOHHOM anobe, a TakXke B Ipoliecce
3acelaHus cyla KacCallMOHHOW MHCTaHIIMU He T10-
CTynasio.

HecobntoneHne cynom amneuIsiiuOHHON WH-
CTAHUMMU TosoxeHuil u. 1 ct. 38914 YIIK P®, Bbipa-
3UBILIEeCs] B UBMEHEHUU MOPsIIKA BHICTYTUIEHUS CTO-
POH B IIPEHUSIX, CaMO 110 ce0e He OTHOCUTCS K Cyllie-
CTBEHHBIM HapYIIEHUSIM YTOJIOBHO-TTPOLIECCYaTbHO-
rO 3aKOHAa, TMOBJUSBIIMM Ha UCXOI nejia, KOTOpOoe
MOTJIO OBl TIOBJIEYb OTMEHY aIeJIISILIMOHHOTO OTpe-
NIeJIEHUSI, Ha UTO TaKXe yKaszaJl Cyll KaccalluOHHOM
MHCTaHIUU.

[Ipu m3noxeHHBIX oOcTOsITeNIbCTBAX CymeOHas
KOJUIETHSI TI0 yTOJAOBHBIM nenam BepxoBHoro Cyma
P® oTMmeHmIa KaccallMOHHOE OMNpenesieHre Cyme6-
HOIi KOJUIETMU 10 YTOJOBHBIM AejaM CeabMOoro Kac-

CallMOHHOTO cyaa o0I11eil IOPUCAUKIIMM OT 7 CEHTSIO0-
ps1 2022 r. B otHowmienuu K., M. u B., nmepenana yro-
JIOBHOE JIeJI0O Ha HOBOE KAacCCallMOHHOE pacCMOTpe-
HUME MO KacCallMOHHOU kanobe ocyxaeHHoro K. B
TOT Xe€ Cyll B MHOM COCTaBe cyza.

Onpeoenenue No 82-YI[I122-18-K7

46. OTKa3 ciemoBaTeis B yI0BIE€TBOPEHAH X0ATANCTBA
0 Ha3HAYeHNH MCUX0(HU3NOJIOrHIECKOr0 UCCIeIOBAHUS TMO-
Ka3aHWii OOBHHSAEMOIl Hellb3s MPU3HATHD HAPYIIAIOIIMM ee
NpaBo Ha 3aIUTY, MOCKOJIbKY MPOBEPKA 00beKTHBHOCTH MO~
Ka3aHWii ¢ UCH0/Ib30BAHHEM MoOUTpacda yroJ0BHO-NPOIIECCY-
aJIbHBIM 32aKOHOM He NPeyCMOTPEHA; OIIEHKA JOCTOBEPHOCTH
U JIOMYCTUMOCTH TOKA3aHHii OTHECeHA K UCKJIIOYHTE/IbHOM
KOMIIETEHIIUH CY/A.
I1o mpuroBopy BepxosHoro Cynma Pecrny6nukm
Caxa (SIxytust) ot 26 ampernst 2022 1. K. ocyxieHa 1o
m “a” 4. 2 ct. 105 YK PO.
B kxaccaumonnoii xxanobe K., ocmapusast mpuro-
BOp, TIOMUMO TIPOYETO yKa3aia, YTo ee MpaBo Ha 3a-
IUTY OBUIO HApYIIEHO, TTOCKOJIBKY XOMATaliCTBO O
MpUMeHeHUN TTourpada it MPOBEPKU TOCTOBEP-
HOCTU ee IOKa3aHWi cliefoBareieM OblIO0 OTKJIO-
HEHoO.
OtBeuyass Ha JOBOIbBI KacCallMOHHOM KajoObl,
CyneOHast KOJIJIETHST TI0 YTOJIOBHBIM nejiaM Bepxos-
Horo Cyna P® B onpenenenuu ot 2 despans 2023 r.
yKaszaja cieayoliee.
OrTkas cienoarens B xomataiictse K. o HazHave-
HUM TICUXO()U3NOTIOTUTIECKOTO UCCIIEIOBAHUS €€ IT0-
KazaHuit (c momollplo nonurpada) siBiseTcs oo6oc-
HOBAHHBIM, TOCKOJIbKY IMpOBEpKa OOBEKTMBHOCTU
MOKa3aHUil ¢ UCIOJIb30BaHMEM Tonurpacda yrojaos-
HO-TIpOLIeCCYyaIbHBIM 3aKOHOM HE TpeIyCMOTpEeHa;
JMAHHOE MCCJIeIOBaHUE TTPOBOIUTCS IyTEM OIpoca C
MpUMeHeHUeM Tpubopa — mojurpada, perucTpu-
PYIOIIETO TOJIBKO TICMXO(MU3NOIOTHIECKIE PEaKITH
Ha KaKOK-J1100 BOTIPOC, ¥ CBEICHUS, TTOJTyICHHBIC B
pesyJibTaTe MPOBEJeHHOIO UCCIe0BaHusI, HE OTBe-
YaloT TPeOOBAHUSIM, NTPEIbSIBISIEMbIM K 10Ka3aTeb-
ctBaM cT. 74 YIIK P®. OueHka 1OCTOBEPHOCTH T10-
Ka3aHu JOMpalIiBaeMoro JMila OTHeCeHa K WcC-
KJTIOUUTETbHON KOMITETEHIIMM Cyla, BBIHECIIETO
TIPUTOBOP TIO TETTy.
Onpedenenue Ne 74-Y/123-1-A5

47. TTonoxenus n. 10 4. 1 cr. 448 YIIK P® He pacnpo-
CTPAHSIOT 0COOBIii MOPANAOK BO30YKIEHHSA YTOJOBHOIO Jeia
WM MIPUBJIeYeHHs B KayecTBe 0OBHHAEMOr0 Ha JIHI, YBOJIEH-
HBIX U3 CJIeJICTBEHHbIX OPTaHOB.

I[To mnpuroBopy CMUIOBUYCKOTO PpPaiiOHHOTO
cyna EBpelickoii aBTOHOMHOM o6jactu oT 1 urons
2021 r. M., HeCyauMBbIii, C y9eTOM U3MEHEHUI, BHE-
CEHHBIX CYJOM aleJUISIIMOHHOM WHCTaHUIUM, TIPHU-
3HaH BUHOBHBIM B (haiibCcu(UKaIMMd J0KA3aTEIbCTB
MO YroJJOBHOMY JIeJly U BMEIIATEeIbCTBE B KaKOM Obl
TO HU ObLIO (popMe B ACSATEIBLHOCTb CJIefOBaTe/s B
LIeJISIX BOCIIPENSITCTBOBAHMSI BCECTOPOHHEMY, IMOJI-
HOMY U O0BEKTMBHOMY paccaeoBaHUIO ej1a U OCy-
XaeH mo 4. 3 ¢T. 303, 4. 2 c1. 303, 4. 3 cT. 303, 4u. 2
cT. 294 YK PO.

KaccaunoHHBIM orpenesieHueM cyeOHON KO-
JIETUU TIO YTOJOBHBIM JesaM JleBSITOro KaccallMOH-
HOro cyna obieil opucaukimu ot 17 masg 2022 r.
TPUTOBOP U aneJUISIIMOHHOE OTpeeIeHUe OCTaBIIe-
HbI 03 U3MEHEHMSI.

B kaccaunoHHOI xano0e 3alllMTHUK TPOCUIT OT-
MEHUTb CyAeOHbIe pellieHUsI B OTHOLUeHUU M., yT-
BepxIasi, YTO YroJIOBHbBIE Jeia BO30YKIEHBI 3aMec-
TUTEJIEM PYKOBOIUTENSI OTHeNia CIeICTBEHHOTO YII-
paBJeHMSI W CTaplIMM cJenoBarejieM YKa3aHHOTO
oTIesa, a He pyKOBOIMTEIEM CJIEICTBEHHOTO yIpaB-
nenns CienctBeHHOro KoMuteta P® no EBpeiickoit
ABTOHOMHOI 00J1acTH.



CynebHast KoJIIerus 1o YroJIoBHBIM jaenam Bep-
xoBHoro Cyna P® 12 okra6ps 2022 r., oTBevast Ha
9TOT JOBO[, yKa3ajia Cleaylolee.

CorsiacHO TIOCTaHOBJIEHUIO O BO30YXIEHUU
yroJjioBHoro nena ot 18 wuions 2018 r. yrojoBHOe
JIeJI0 BO3OYXXIEHO IO IMpHM3HAKaM MPeCTyIUIeHUs,
npeaycMoTpeHHoro 4. 3 ¢t. 303 YK P®, u no npu-
3HaKaM TMPECTYIIEHUs, MPeayCMOTPEHHOro 4. 3
cT. 303 YK P®, 3amecTuteieM pyKOBOIUTENS OTIE -
Jla TI0 pacciiefoBaHuI0 0c000 BaxKHbIX € CIEACT-
BeHHOro ymnpasjieHusi CleacTBEHHOTO KOMUTeTa
P® no EBpeiickoii aBToHOMHOI1 ob6sactu JI. [ToBo-
JIOM JIJIT BO3OYXIEHUST YTOJOBHOTO Jejia SIBUIOCH
MMOCTaHOBJIIEHUE TIpoKypopa CMUIOBUYCKOTO paii-
oHa EBpeiickoit aBTOHOMHOIT 00J1aCTH, HalIpaBJICH-
Hoe B mopsake 1. 2 4. 2 cT. 37 YIIK P®, no dakry
(anbcudukanrm MarepuagoB YrojoOBHOrO 1ejia o
TSDKKOM TIPECTYIJIEHUU M Jiea 00 0C000 TSIKKOM
MPEeCTYIJIEHUH, a TAaKXKe paropT HayaJlbHUKA TPyI-
nel “M” YOCB Poccuu no EBpeiickoii aBTOHOM-
HOM 00y1acTi 00 0OHAPYKEHUM PU3HAKOB IPECTY-
TUIEHUS.

B cuny monoxenwuii m. 10 u. 1 ct. 448 YIIK
P® pemieHre o BO30YXIEHUM YTOJIOBHOIO Jeja B
OTHOIIEHWUM CJIeOBaTeNsI CICICTBEHHOTO OpraHa
o paioHy, ropoay Jub0 O MPUBJIECUYEHUU €TI0 B
KayecTBe OOBUHSIEMOTO, €CJIU YTOJOBHOE Jejo
OBLTIO BO30YXXIE€HO B OTHOLIEHUM APYTUX JULl WX
no ¢akTy CcoBeplIeHUs] AesTHUS, COAepKalIero
MPU3HAKU TIPECTYIIEHUS], TPUHUMAETCSI PYKOBO-
IATeNIeM CcleACTBeHHOTo opraHa ClieIcTBEHHOTO
komutrera P® mo cyowekty Poccuiickoit denepa-
LU H.

CoryacHO TMpaBOBbIM TMO3UIUAM KoHCTUTYIIHU-
onHoro Cyna P®, uznoxeHHbIM B OnipeieieHUU OT
20 mapta 2014 1. Ne 637-O, KoHcturyuust Poccuii-
ckoit Meepaliin, TapaHTUPYS PaBEHCTBO BCeX Tie-
pel 3aKOHOM M CyIOM HE3aBUCHMMO OT T10jia, pachl,
HalMOHAJILHOCTH, SI3bIKa, TPOUCXOXKICHUS, UMYILIEe-
CTBEHHOTO U JOJ’KHOCTHOTO TOJIOXKEHMS, MECTa KU~
TeJIbCTBA, OTHOIIEHUS K PEIUTUU, YOeXKISHW, MpHU-
HaJIEXXHOCTU K OOIIECTBEHHBIM OOBEAVMHEHUSM, a
Takke Ipyrux oocroarenbets (uu. 1 u 2 cr. 19), He
MpeaycMaTprBaeT KaKUX-I1M00 UCKIIOUYEHU I U3 3TO-
ro pUHIMMA IS JIMLI, 3aHUMAIOILIUXCS paccienoBa-
HUEM TIPECTYIJICHUI, U HEe OrpeessieT 0co0oro cra-
Tyca ciefoBaresieil, 00yCa0BIMBAIOIIETO 00sI3aTeNb-
HOCTb 3aKOHOMATEJbHOTO 3aKpeIJIeHUs! JOTOJIHU-
TeJIbHBIX, TIO CPABHEHMIO C APYTMMU TpaxkaaHaMM,
rapaHTHi WX HETTPUKOCHOBEHHOCTH.

He npeanycMarpuBaeT rapaHTUil HENMMPUKOCHO-
BEHHOCTHM cJieoBaTesisi U YTOJOBHO-TIpoLecCyab-
HbIl Komekc P®D, a nuiub 3akperiser B m. 7 4. 1
cT. 447 YIIK P® u . 10 4. 1 cr. 448 VIIK P®
MOJIOXKEHNE O TOM, YTO PellieHHEe O BO30YXIEeHUU
YTOJIOBHOTO [1€J1a B OTHOILEHUU CJIeI0BaTeNs TU00
O TMPUBJIEYECHUU €Tr0 B KayecTBe OOBUHSEMOTO,
€C/Id YroJIOBHOE JieJIO0 ObIJI0 BO30YXIEHO B OTHO-
INEHUU APYTUX JUL WU MO (akTy COBEPIIEHUS
NesTHUSI, CONepKallero MpU3HaKU MPecTyIIeHus,
MIPUHUMAETCS PYKOBOJIUTEEM CJIEICTBEHHOTO Op-
raHa CneactBeHHOro komuteta P® mo cybwbekrty
Poccuiickoit @enepaunu. JanHast HOpMa yroJioB-
HO-TIpOliecCyaJbHOIO 3aKOHa (KakK MU HOPMBI IJia-
Bbl 52 YIIK P® B 1eom) mpeaycMaTpuBaeT crie-
LUaJIbHBII — YCJIOXHEHHBIM — MOPSII0K BO30YX-
JIeHUsI YTOJIOBHBIX JIeJl U MPOU3BOACTBA MO0 HUM B
OTHOILIEHWM YKa3aHHOM KaTeropuM JHUIl, TMpeno-
CTaBJISIONIINI UM JOTIOJIHUTEIbHBIC TIPOIleCcCyab-
HblE TapaHTUU, KOTOPbIE, HE UCKJTI0Yasl yroJIOBHYIO
OTBETCTBEHHOCTb 3a COBEpPIUIEHHBIE MpPeCTyIIe-
HUS, TIOCPEICTBOM OIPEAEIEHHOTO YCIOXHEHUS
MpoLenyp YroJIOBHOIO MpecieoBaHus obecneuu-

BAalOT MX 3allUTy TPU OCYIIECTBIEHUU MyOInY-
HBIX MpodeccuoHaNbHbIX 00s13aHHOCTel (Onpene-
nennst Koncrurynmmonnoro Cyma P® ot 18 urons
2006 r. Ne 281-0, ot 24 sguBaps 2008 r. Ne 58-0-0,
ot 19 mast 2009 1. Ne 843-0-0, ot 21 anpenst 2011 1.
Ne 593-0-0, ot 14 urona 2011 r. Ne 962-0-0, or
21 Hos16pst 2013 r. Ne 1905-O u ap.).

ITockonbky HopMma 1. 10 4. 1 cT. 448 YIIK P® He
yCTaHaBJIMBAEeT HEITPUKOCHOBEHHOCTD CJIEIOBATENSI,
He ompesesisseT HU ero JMYHYI NMPUBWIETHIO KakK
rpakIaHuHa, HU TMPUBWIETHIO, CBSI3AHHYIO C €ro
npodecCHOHATbHBIM ~ CTaTyCOM, ITOCTOJIbKY OHa
TIpEIoiaraeT OCOOBIN TTOPSIOK BO3OYKIEHUS yrO-
JIOBHOTO JieJIa VUIK MIPUBJICYCHUS €TO B KaYeCTBe 00-
BUHSIEMOTO, €CJIM YTOJIOBHOE [IeJI0 ObLIO BO30YXKIe-
HO B OTHOILEHWU APYTUX JUL UK MO (hakTy CoBep-
LIEHNS OeTHHS, COAepKallero MPU3HAK!A TPECTYII-
JIeHHs, 00ecIeunBaoIIMil ero 3alluTy Kak JIMIIA,
YIIOJTHOMOUYEHHOTO B Tpefesiax KOMITETEHIINU, TIpe-
QycMOTpeHHoit 3tuMm KopekcoMm, OCyllecTBIsATh
NMpeABapUTeIbHOE CJAENCTBUE MO YTOJOBHOMY IEay
(1. 41 cr. 5 u cT. 38). COOTBETCTBEHHO, OCIlapyBae-
MBbIe 3asIBUTEJIEM TIOJIOXKEHMS YTOJIOBHO-TIPOLIECCY-
aJbHOTO 3aKOHA HE PaCIpOCTPaHSIOT OCOOBIN TTOpsi-
JIOK BO30YXIEHHsI YTOJOBHOTO Jiejia WU MpUBIeYe-
HUSI B KQUeCTBE OOBUHSIEMOTO Ha JIWII, YBOJEHHBIX U3
CJIECTBEHHBIX OPTaHOB, a TIOTOMY HE SIBJISTIOLIUXCS
cenoBaTeIIMM, U €T0 TIpaBa B YKa3aHHOM UM ac-
MeKTe He HapylIaloT.

Kak BugHO 13 nena, M. ObUT YBOJIEH U3 CIEACT-
BeHHBIX opraHoB 11 miojsg 2018 1., a yrooBHOE 010
B030yxmeHo 18 mions 2018 r.

IIp Takux oOOCTOSITENbCTBAX BO30YXKIAEHNE
18 uronst 2018 r. yroJoBHOro nejia Mo Mpu3Hakam
MpPeCcTYIUIeHU, TpeaycMOTpeHHbIX 4. 3 cT. 303 YK
P®, 3amecTuTeneM pyKOBOAMTENS OTAeNa MO pac-
CJeIOBaHUI0 0CO00 BaXXKHBIX JeJd CJeICTBEHHOTO
ynpasieHus: CinencrBeHHoro komuteta PO no EB-
pelickoii aBTOHOMHOI oOsiactu JI. 1 Bo30yxaeHue
10 anipesnss 2019 1. yrosioBHoro zeia 1o dakTty ¢dajib-
cubUKaIMY T0KA3aTeJIbCTB 10 YTOJJOBHOMY ey 00
0Cc000 TSKKOM TMPECTYIIJIEHUU MO MpU3HAKaM Ipe-
CTyIUIeHMSsI, TipeaycMoTpeHHoro 4. 3 c1. 303 YK
PO, B otHOmIeHNU M., B IeHCTBHUSAX KOTOPOTO YC-
MaTpUBAIOTCSA TPU3HAKU TIPECTYIICHUS, TIpeIy-
cMoOTpeHHOro 4. 3 ct. 303 YK P®, crapiuium cieno-
BaTeJeM OTaesa Mo paccieqoOBaHUI0 0CO00 BaXKHBIX
Jea cleAcTBeHHoro ympapieHus ClieACTBEHHOTO
komureta PD no EBpeiickoit aBTOHOMHOI 061acT
M. COOTBETCTBYET YrOJIOBHO-TIPOLIECCYATbHOMY 3a-
KOHY.

Onpedenenue Ne 65-Y[22-4-K9

48. HepaccMoTpenue cyaoM KacCAlMOHHOH WHCTAHIUA
JIONOJTHUTE/IbHOM KACCAIMOHHOI KAJI00bI aBOKATA, MOJAH-
HO¥# B YCTAHOBJIEHHOM 3aKOHOM NOPSIAKE, B KOTOPO#i M3JI0XKe-
HBI I0BOJIbI, HE COIEpPKABIIMECS B OCHOBHOIA XKajo0e, sIBU-
JIOCh OCHOBAHHMEM OTME€Hbl KACCAIMOHHOTO OMpeneIeHus
BBUJLY HapylleHus TpeGoBanuii u. 3 ct. 40114 YIIK P®.

ITo nmpuroBopy BepxoBaxckoro paiiloHHOTo cyaa
Bosoronckoii oonactu ot 10 nexa6pst 2021 r. (c yue-
TOM WM3MEHEHWI, BHECEHHBIX CYIOM areJUISIIUOH-
HoOI mHcTaHuu) I'., paHee He CYIUMBINA, OCYXICH
1o 4. 6 cT. 264 YK P® K aBeHamlaTy romam JMiLe-
HUS1 CBOOOIBI C OTOBIBAHMEM HaKa3aHMs B UCTIPaBU-
TEJIbHOM KOJOHWU OOIIEro peXwuma C JIMIIEHUEM
MpaBa 3aHUMATBCS NEATEIbHOCTBIO, CBSI3AHHOW C
VIIpaBJIeHWEeM TPaHCIIOPTHBIMU CPENCTBAMU, CPO-
KOM Ha TpM roja.

KaccaumoHHBIM oTpeneieHueM CyaeGHOM KO-
JIETUU TIO YTOJIOBHBIM JesiaM TpeThero KaccalMOH-
HOTO cyJa o01Ieii IopucAUKIUY OT 4 oKTsA0ps 2022 T.
npuroBop ot 10 gekadbps 2021 r. 1 aneUIIIUOHHOE
onpenaenenue ot 21 ¢espanst 2022 r. B oTHoweHuu I
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B YacTW 3ayeTa BpeMeHU HaxoxaeHus I. mox 3a-
MPEeTOM ONpeNeJeHHbIX IeMCTBUIA B IepUo ¢ 7 Masi
no 7 ceHts16pst 2020 r. B CpOK JMIIEHUS] CBOOOIBI U3
pacyeTra ABa JIHS 3ampeTra OINPEASTCHHBIX NEUCTBUIA
32 OVH JIeHb JINIIEHHWST CBOOOIBI OTMEHEHBI C Ha-
MpaBjieHWEeM Jiejla B JaHHOW 4acTW Ha HOBOE pac-
CMOTpEHME B Cyl TEPBOl MHCTAHUUM B TOPSIKE
ct.cT. 396, 397 YIIK P®.

B xaccanmmoHHBIX XKajobax 3allUTHUKHA OCTIapy-
BaJIM COCTOSIBIIMECS] B OTHOILIEHUU OCYXIeHHOro I
cyneOHbIe pelleHus], IPOCUIN 00 UX OTMEHE 1 O Ha-
MPaBJICHUH JIeJIa HAa HOBOE CyiecOHOE pacCMOTPEHME.
B yactHocTu, anBokaTsl C. u B. yka3biBaiu, 4To 110-
crynusiiee 22 ceHTs10pst 2022 r. B cya KaccaluMoH-
HOM MHCTAHLIMU JOTOJHEHUE K KACCAlMOHHOMN Xa-
J00e agBokata B. ¢ mpuioxeHusiMU He ObLUIO IIPpUO0-
IIEHO K MaTepuajaM Jieja U He ObLJIO pacCMOTPEHO
CYJIOM.

CynebHas KoJIIerus 1o YroJIOBHBIM aenam Bep-
xoBHoro Cyna P® 25 anpens 2023 r. ynoBieTBopuia
KacCalMOHHbIE KajloObl 3allUTHI, YKa3aB CJEAylO-
1ee.
ComnacHo 4. 3 c1. 40114 YIIK P® onpenenenue
cy/ia KacCallMOHHOM MHCTaHIIMU JOJKHO COOTBETCT-
BOBATh TpeOOBaHMAM uu. 3, 4 cT. 38928 VIIK P®.

B cootBetcTBUH C 1. 6 u. 3 cT. 38928 V1K P® B
areJUISIIIMOHHOM OTIpeIeJICHUN, TTOCTAaHOBJICHUH U3-
JIararoTcsi KpaTko J0BOJIBI JTU1IA, TTOAABIIETO aresuisi-
LIMOHHBIE XKaJ100y WU NPEACTABIEHUE, a TAKXKE BO3-
paxkeHUsT APYTUX JIL, y4aCTBOBABIIMX B 3acelaHUU
cyla amneJuISIiMOHHOW MHCTaHIIUH.

Hcxons u3 tpeboBaHuli 3aKOHA B OIpeAeIeHUU
cyla KacCcallMOHHOW MHCTaHUMM B 00513aTeJbHOM
MOpsIIKEe TTOUIeXAT M3JI0XEHUI0 TOBOABI Kaccally-
OHHBIX XaJl00 BCcex JIUII, UX MOAABIIKX, a TAKXKE MO-
TUBUPOBAHHBIC OTBETHI HA HUX W pelleHUe cyna o
BCEM Xajobam.

Kak cnenyer u3 matepuanoB YroJoBHOIO Jeia,
Ha TIPUTOBOP U arleJUISILIMOHHOE OoMpeeieHue ObUTn
TTOIaHbI B YCTAHOBJIEHHBIN 3aKOHOM CPOK B TOM YKC-
JIe KacCallMOHHEBIE KajloObl ocyxKaeHHoro I'., amBo-
katoB C. u B. B uHTepecax ocyxaeHHoro I.

20 cenTs10ps 2022 r. anBokaroM B. 6110 MomaHo
TIOTIOJTHEeHUE (C TIPUJIOKEHUEM) K €ro KacCallMOHHOMI
Kayo0e, TmocTynuBliee B TpeTuii KacCallMOHHBIN CY/I
obuieit opucaukuuu 22 ceHtsiops 2022 1. B 3JeK-
TPOHHOM BHJE C YCUJIEHHOW KBaJIM(UIIMPOBAHHOM
3JIEKTPOHHON TONMUCHIO, B KOTOPOM ObLIM MpUBe-
JIeHbl HOBbIE IOBOJIbI, HE OTPaK€HHbIE B paHee I0-
IaHHOI MM KacCallMOHHOM Kajio0e, Kacarliuecs, B
YaCTHOCTH, JOMYCTUMOCTH COOPaHHBIX IO JeNy J0-
Ka3areJbCTB, & MMEHHO: HapylleHUil TpeOOBaHMUIA
3aKOHa NpU U3bSITUU 00pa3lioB KpoBu y I'.; Henpo-
BEIEHUSI MEAULIMHCKOTO OCBUAETENbCTBOBaHUS [
Ha COCTOSIHUE ONbSHEHUS; 0O0OCHOBAHUS TTPUTOBO-
pa HEeIOMyCTUMBIMU J10Ka3aTeIbCTBAMU, & UMEHHO
CIPaBKOil O pe3yJbTaTaX XMMHUKO-TOKCUKOJOTHYE-
CKOro uccienoBaHusi KpoBu I.; HeoOOCHOBaHHOI
rnepekBaIM(UKALIUU TEHCTBUI OCYXIEHHOTO U YCU-
JICHWS Ha3HAYeHHOTO HaKa3aHWs IO CPaBHEHUIO C
paHee OTMEHEHHBIM MPUToBOpoM oT 2 Mapta 2021 1.,
yeM ObLIO HapylleHO MPaBo OCYKAEHHOTO Ha 3alllu-
TYy; OTCYTCTBUSI B IPUTOBOPE MOTHMBOB U OCHOBaHMUIA
IIJIST Ha3HAYEHUS! OCYXXIIEHHOMY OTOBIBAHUS JIMIIIE-
HUs CBOOOIBI B UCTIPABUTEIBHON KOJIOHUU OOIIIETO
pexuMa; HapylIeHU TpeOOBaHUI O paBHOIIPaBUU U
COCTSI3aTeIbHOCTHA CTOPOH.

Kak crnenyer u3 mporokosa cyaeOHOro 3acena-
HUs cyJa KacCallMOHHOW WMHCTaHIIMU, anBokar B.
yJgactusi B paccMoTpeHun 4 oktsa0pst 2022 r. mema
TpeTrbuM KacCallMOHHBIM CYIOM OOIIEl HOPUCINK-
LIMM HE TIPUHUMAJT.

BwMecTe ¢ TeM 13 TekcTa KaccallMOHHOTO OIpee-
JieHust TpeTbero KaccallMOHHOTO cyfia oolIeil opuc-
IUKIUU OT 4 okTsa0pst 2022 r. ycMaTpuBaeTcsi, 4TO
JIOTIOJIHEHUE afBokata B. K ero paHee momaHHOi
KaccalMoHHOM Xajno0e, B KOTOPOM ObLITU U3JTOXKEHbI
HOBBIE TOBOJIbI, HE OBLIO PACCMOTPEHO CYIOM Kacca-
LIMOHHOW WHCTAHILIMM W OTBETHI HA TOBOJBI, U3JI0-
JKEHHBbIE B IOTMOJIHEHUU, B OMpEACEHUN OTCYTCT-
BYIOT.

C yuyetoM uznoxeHHoro CyneOHast KOJIJIETUSI 110
yroyioBHbIM AenaMm BepxoBHoro Cyna P® ormeHuna
KaccallOHHOE OTpesie/ieHre CyaeOHO KOLIErU Mo
VIOJIOBHBIM JejaM TpeThero KaccallMOHHOTO cyaa
o01eit opucaukiuu ot 4 oktsi6ps 2022 r. B OTHO-
meHnu ['., yrojioBHOe nIejo HarpaBuja Ha HOBOE
KaccallMOHHOE PacCMOTpPEeHUE B TOT XK€ CyI MHbIM
COCTaBOM CyJa.

Onpedenenue No 2-YI[23-6-K3

CYAEBHAA KOJUIETUA
MO AAMMUHUCTPATUBHLIM JEJIAM

49. IlpeanosaraemMoe u3MeHeHHe TEPPUTOPHH HACeJIEH-
HOTO MYHKTA IyTeM BKJIIOUEHNS B Hee 3eMeJIb JiecHOro GoHma
JIOJIKHO OBbITh COIJIACOBAHO C YMOJHOMOYEHHbIM (heaepasb-
HbIM OPraHOM HMCIOJIHUTEJIbHOW BJIACTH.

I1. obpatuscs B cya ¢ aAMUHUCTPATUBHBIM UC-
KOBBIM 3asIBJICHUEM O TIPU3HAHUU HENEWCTBYIOIINM
peuieHust ropoackoi Hdymbl 00 yTBepxaeHuum I'e-
HepaJbHOTO TIIaHa TOPOICKOrO OKpyra ropoja Ha
2021—2041 roasl (nanee — ['eHepaibHBIi TU1AH), YC-
TaHaBJIMBAIOIIETO MPaBUjIa U YCIOBUS Pa3BUTHUS Tep-
PUTOPUM TOPOACKOTO OKpyra ropojma, Ha KOTOPOii
3asIBUTEJIb 3apETMCTPUPOBAH U TTOCTOSTHHO TTPOXKM-
BaeT, CO JHS €ro MPUHSTHUS, Tojlarasi, 4YTo Tpu €ro
MPUHSITUU OBLIU JOMYIIEHbI HApYLIEeHWSI HOpMATUB-
HBIX TIPABOBBIX aKTOB, UMEIOIIMX OOJIBIIYIO IOpUIN-
YecKylo CUIy.

Pemiennem cyna repBoit MHCTaHLIMU, OCTaBJICH-
HBIM 0€3 U3BMEeHEHUs CylaMM aneJIJISILIMOHHON U Kac-
CallMOHHOM MHCTaHUWI, B YAOBJIETBOPEHUM aAMU-
HUCTPATUBHOTO MCKOBOTO 3asiBJICHUST OTKA3aHO.

IIpu 3TOM cynbl MCXOOWIM U3 TOro, uro I'eHe-
PabHBIN TIJIaH YTBEPKIEH OCTIapMBAaeMbIM pellIeHU -
€M C KapToil rpaHUIl 10 HECOTIACOBAHHBIM BOIIPO-
caM JI0 MOMEHTa X COTJIaCOBaHUSsI, YTO MPEILyCMOT-
peHo 1. 1 4. 11 cr. 25 T'pK P® u He MOXeT paclieHU-
BaTbCs KaK HapylleHue mpaB UHBIX L. OTCYTCTBUE
B TeKCTOBOI yactu ['eHepanbHOro TjiaHa KOOpAW-
HaTHOTO OINMCAHMS IPAHMI] HACEJIEHHOTO MyHKTa He
BJIeYeT HUKAKWX TTPABOBBIX TTOCIEACTBHIA, ITOCKOJIb-
Ky YCTaHOBJICHHBIE 110 JIeTy OOCTOSITEIbCTBA CBUIE-
TEJbCTBYIOT O TOM, YTO B OCMIapUBA€MOM HOPMATHUB-
HOM aKTe yKa3aHa TeppUTOpus, TUTaHUpyemas K
BKJIIOYEHUIO B COCTaB HACEJEHHOIO MyHKTa, a WH-
(opManusi o rpaHulle HACEJIEHHOTO MYHKTA, KOTO-
pasi aAMMHUCTPATUBHBIM OTBETYMKOM HE MpU3HAHA
COIJIACOBAaHHOM B YCTAHOBJICHHOM 3aKOHOM IOpSI/I-
Ke, B HACTOsAIIee BPeMsI He MCTIOb3YeTCsI.

Cynpl rosiarajiv, 4To B HECOTJIACOBAHHOM YacTu
npoekT ['eHepasbHOTOo MJIaHa MOXKET OBbITh MIPEeICTaB-
JIEH COTJIACUTEIbHOM KOMUCCUEN IJIaBE MECTHOM al-
MUWHMCTpPAIIMK, a 3aTeM B TIPEICTaBUTENIbHBIN OpraH
MECTHOTO CaMOYIIpaBJIeHUs B BUIE OTIEIbHBIX MaTe-
pUAJIOB MO HECOIIACOBAaHHBIM BOIIPOCaM, IMOAJIexXa-
UM JaJdbHEHIIeMy COTIacCOBaHMIO, yKa3biBas Ha
BO3MOXHOCTb yTBEepXIeHUs ['eHepaabHOro IjaHa ¢
TEPPUTOPHUSIMHU, OTOOpaKeHHBIMU Ha KapTe KaK Mpo-
eKTUpPYEeMble U TIJIaHWpYeMble K BKJIIOUEHHUIO B CO-
CTaB HACEJICHHOIO ITyHKTAa.

B kxaccamuoHHBIX kajmobax, IMoJaHHBIX B Bep-
xoBHbIIl Cyn P®, ®enepaabHOe areHTCTBO JIECHOTO



xo3siicTBa (majgee — Pocnecxos) u I1. mpocunu ot-
MEHUTb CyaeOHble aKTbl, HOPMATUBHLINA IPaBOBOM
aKT NMPU3HATh HEJEHWCTBYIOIIUM C MOMEHTA €ro TMpu-
HSITHUSL.

OtMeHss cyneOHble pelieHus:, BepxoBHbiii Cyn
P® ucxoaun u3 cienyoiiero.

OnHoit M3 1eneil coraacoBaHusl MPOEKTa TeHe-
PaJIbHOTO TIJIaHa ¢ YIIOJTHOMOYEHHBIM (heiepaibHbIM
OpPraHOM UCTIOJTHUTEJILHOM BJIACTH SIBJISIETCS POBEP-
Ka COOTBETCTBMSI €r0 COAEPXKaHUs B YACTH BKIIIOYE-
HUSI B TPaHULIBI HACEJIEHHOIO ITyHKTa 3eMEJIbHBIX
Y4YacTKOB M3 COCTaBa 3eMeJib JIECHOTO (DOHIa 3aKOHO-
JaTeNIbCTBY B cepe JieCHbIX OTHoleHui. [laHHast
Tpolieaypa COrJIacCOBaHMSI COOTBETCTBYET OCOOEHHO-
CTSIM MPABOBOTO PEXKUMA JieCHOTO (hOHIIA, BHITEKAIO-
IIMM M3 €ro XU3HEHHO BaXHONW MHOTOMYHKIIMO-
HaJILHOM POJIM Y1 3HAYMMOCTH JIJ1s1 OOIIIECTBA B LIEJIOM.

BxitouyeHue 3emenb JeCHOTro (poHIa B TpaHUILIBI
HaceJIeHHbIX MyHKTOB CYILIECTBEHHO MEHsIET MpaBo-
BOE IMOJIOKEHNE COOTBETCTBYIOLIUX 3€MENb U JIECHBIX
YYacTKOB KaK B YaCTH OXpaHbI JIECOB, TaK U B YaCTH
WMYIIECTBEHHBIX OTHOIIEHMI, HEMOCPEACTBEHHO
3aTparuBasi uHtepechl Poccuiickoit ®enepauuu (4. 1
cT. 8 u cT. 81 JIK PD, 1. 2 cT. 9 3K PD).

TakuMm obpa3zoM, mpeanojaraeMoe U3MEHEHUe
TEpPUTOPUM HACEJICHHOTO ITyHKTa IyTEM BKIIIOYE-
HUs B Hee 3eMeJib JiecHOro (hoHa A0JKHO ObITh CO-
[JJACOBAHO C YITOJIHOMOYEHHBIM (heiepaibHbIM Opra-
HOM HCMOJHUTENbHOM BJIACTU, MOCKOJBKY YTBEp-
JKJIEHUE TeHepajbHOro IJiaHa BJIEYEeT MEPeBOA 3e-
MeJIb U3 OTHOU KaTeropuu B Apyrylo. B cBs3u ¢ yka-
3aHHBIM OpPTaH MECTHOTO CaMOYIIpaBJIeHHUsI He BIIpa-
B€ MIPUCTYIIUTh K YTBEPXKIAEHUIO MPOEKTa reHepab-
HOTO Tj1aHa 0e3 MOJOXMWTEJbHOIO 3aKJII0UYeHUs Ha
Hero. OToMy KOppecroHAUPYET 00SI3aHHOCTb YIIOJI-
HOMOYEHHOTO0 (eepaTbHOro opraHa UCIOJIHUTENb-
HOIi BJIACTU OTIIPABUTh COOTBETCTBYIOIIEE 3aKIIOUe-
HME Ha MpeNCcTaBJIeHHbIN eMy MPOEKT reHepaIbHOTO
MJlaHa B YCTAHOBJIEHHbIN 3aKOHOM CPOK.

OTcyTCTBUE MOJIOXUTETBHOTO 3aKItoueHust Poc-
JIeCX03a Ha TPOEKT TeHepaJbHOTO IJIaHa, a TakKXe
HaJM4Yue B YKa3aHHOM JJOKYMEHTE TePPUTOPUATTbHO-
ro TUIAHUPOBaHUSI MPOEKTUPYEMOI T'paHUIbl Hace-
JIEHHOTO ITYHKTa IpOTUBOpeyuT 4. 5! cr. 23 TpK PO,
MOXXET TPUBECTU K HapylieHuto npaB Poccuiickoit
@enepaln KaKk COOCTBEHHMKA 3eMeJIb JIECHOTO
(oHma ¥ 3aKOHHBIX MHTEPECOB I'paxkaH, UMEIOLINX
MpaBo Ha OJIATONIPUSITHYIO OKPYXKAIOIIYIO Cpemy.

JlecHble yyacTku U3 3eMenb JiecHOro (oHnma B
CUJTY TIPSIMOTO YKa3aHWs 3aKOHA HAXOMSATCS MCKITIO-
YUTEJIbHO B (peepaibHOM COOCTBEHHOCTH, YTO 00Y-
CJIOBJIMBaeT HEOOXOAMMOCTh 00sI3aTeJIbHOTO COTIJia-
COBaHMSI TPOEKTa FeHEPAIbHOIO TUIaHa TOPOJICKOTO
OKpyTa, TpeaycMaTpUBaOIIETr0 BKIIIOUeHNE B IPaHU-
1Bl HACEJIEHHBIX MYHKTOB, BXOASIINX B COCTaB TO-
POIICKOTO OKpYTa, 3eMeJbHBIX YYaCTKOB M3 3e€Melb
JlecHoro (hoHa, ¢ ynoJdHOMOUYeHHbIM [TpaBuTenbeT-
BoM P® denepaibHbIM OpraHOM HCMOJTHUTEIbHOM
BJIACTU B TOPSIJIKE, YCTAHOBJICHHOM 3TUM OPraHOM
Ha ocHOBaHUM 4. 8 ¢T. 24, 11. 2 4. 1 cT. 25 T'pK PD.

C y4eToM M3JI0XKEHHOTr0 00XalyeMble Cy1eOHbIe
aKTbl ObLJTM OTMEHEHBI, pellieHUe ropoJcKoil JIyMbl
MPU3HAHO HE JICMCTBYIOIIMM CO IHS €0 IPUHSITHS.

Onpeoenenue No 14-KAJ[24-3-K1
50. Baanenen TpaHCNOPTHOTO CPeICTBA BIPABE MOJYYUTh

rOCYIapCTBEHHYI0 YCJYIy MO perMcTpanid TPaHCHOPTHOTO
CpeIcTBa Yepe3 MPEACTABATENS HA JIOOOM 3Tame ee mpemo-
CTaBJIEHHSA, B TOM YHCJIE B CJIy4ae CAMOCTOSITEIbHOM MOIAYH
3asIBJIeHUs 00 OKA3aHNHM TAKOii ycayru nocpeactsom EmuHoro
MOPTAJIA TOCYAAPCTBEHHBIX M MyHHIMIAILHBIX YCJIYT.

®. npuobpena B COOCTBEHHOCTb aBTOMOOWIb.
B atoT Xe meHp yepe3 EnuHbIA mopTan rocymapcrt-
BEHHBIX U MyHULIMITAJIbHBIX YCJIYT OHA Mojajia 3asiB-

nenue B otnen I'ocaBromHcneknuun MBJI Poccun
(manee Takke — YIOJHOMOYEHHBIN opraH, ['ocaBTo-
WHCTIEKIIVSI) 0 BHECEHUM U3MEHEHUI B perncTpali-
OHHBIC JaHHbIE TPAHCIIOPTHOTO CPEJCTBA B CBSI3U C
M3MEHEeHUEeM COOCTBEHHUKa (BJajesblia), KOTOpOe
OBIJIO 3apeTMCTPUPOBAHO M MPHUHSTO K PacCMOTpe-
HUIO.

B HazHauyeHHBIN AeHb ee mpeactaButean JI. u K.,
JIECTBOBABIIME HA OCHOBAHUM HOTApUATbHO YI0-
CTOBEPEHHOM NOBEPEHHOCTU, MPUOBUIM B YIOJHO-
MOYEHHBIN OpraH i MPOXOXKICHUS amMUHUCTpa-
TUBHOU Tmpouenypbl. OgHAKO COTPYOIHUK OTAeIa
T'ocaBTOMHCNEKIIMM OTKa3ajl B TPOBEACHUM PEru-
CTPALIMOHHBIX NEWCTBUII M OKa3aHUW TOCyAapcT-
BEHHOI1 yCJIyrd Ha ocHoBaHUHU 1. 4 4. 5 c1. 20 Pe-
nepajbHOro 3aKkoHa ot 3 aBrycta 2018 1. Ne 283-D3
“O rocymapCTBEHHOW perucTpaluu TpPaHCIIOPT-
HBIX cpeacTB B Poccuiickoit denepanyu u o BHe-
CEHUM M3MEHEHUI B OTAEJbHblE 3aKOHOAATEIbHBIE
akThl Poccuiickoit @enepaunun” (majaee — 3akKoH
O TOCYIApCTBEHHOM pPETUCTPALIMU TPAHCIIOPTHBIX
CPEICTB), MOTMUBUPYS OTKAa3 T€M, YTO HesIBKA 3asBU-
Tesst D. MoBNeKJIa HEBO3MOXHOCTD YCTAHOBJICHUS €€
JIMYHOCTH, a IpUOBIBLIME BMecTO PD. MpeacTaBUTENN
C 3asBJICHUEM O MPEeIOCTaBAeHUM JaHHOM rocyaap-
CTBEHHOM YCJIyTH He 00palllajiCh.

®., mojnarasi, 4YTo OCIapruBaeMbIil OTKa3 SIBJISIET-
Cs1 HE3aKOHHBIM, 0OpaTWiach B CyJ C aMUHMCTpa-
TUBHBIM HMCKOM.

PemieHnem cyna mnepBoil MHCTAHIIMUA B yIOBJIE-
TBOPEHUU TPeOOBAHUI OTKA3aHO.

CynoMm arneJuIsiiiOHHOM MHCTAHIIMY Ha3BaHHBIN
CyIeOHBIl aKT OTMEHEH, MPUHSITO HOBOE pelleHUe
00 yIOBJIETBOPEHUU aAMHUHUCTPATUBHOIO MCKa.

CynoM KaccallMOHHON WHCTAHIIUU aTleJUIsI-
OHHOE OMpe/e/IeHUEe OTMEHEHO, PEllIeHUE Cyna Mnep-
BOII MHCTaHIIMU OCTaByieHO B cuie. Cya KaccaluoH-
HOI MHCTaHLIMM MOCYUTAN, UTO HesiBKa . B Ha3Ha-
YeHHOe BpeMsl B PerucTpallMoHHOe TMoapasesieHue
M HeoOpallleHUe C CAMOCTOSTEIbHBIM 3asiBJICHUEM O
COBEPILICHUHN PETUCTPALIMOHHBIX IEUCTBUI ee TIpeI-
CTaBUTEJNIEW CBUAETEILCTBYIOT O HECOOIOACHUY afl-
MWHUCTPATUBHBIM HCTLIOM TMOPSIAKA PETUCTPALIK
TPAHCIIOPTHBIX CPEACTB.

Cormnaasicb ¢ 10BOAaMU KacCallMOHHOM Kayo-
6b1 @., CymeGHast KOJUIETUsI 10 aAMUHUCTPATUBHBIM
nenam BepxoBHoro Cyna P® ykazana cienyioiiee.

B cuny u. 3 cr. 10 3akoHa 0 rocynapcTBeHHOM
perucTpaly TPaHCIIOPTHBIX CPENCTB perucrpanu-
OHHbIE JICMCTBUS COBEPILIAIOTCS MO OOpallleHUIO Biia-
JieJiblia TPAHCIIOPTHOTO CPEACTBA WJIM €ro MpeacTa-
BUTEJISI, @ B YCTAHOBJIEHHBIX 3aKOHOM CJIy4yasx — IO
WHULIMATABE PETUCTPALIMOHHOTO MOAPAa3IeTCHUSI.

ITyukr 3 c1. 2 @enepaibHOro 3aKoHa OT 27 U0
2010 r. Ne 210-®3 “O06 opraHu3alMu IPeIOCTaBIIe-
HUSI TOCYIApCTBEHHBIX W MYHUIIUTATBHBIX YCIyT”
OIIpeesIAeT, YTO 3asIBUTEIIEM MOXET OBITh (pu3mde-
CKO€ JIMIIO MO0 ero yrnoJHOMOYEHHbIE TIPEeICTaBu -
TeJ, OOpaTUBIIMECSI B OpPraH, MpeaoCTaBIsIOIINA
rocyIapCTBEHHBIE YCIYTH, C 3alIPOCOM O TPEJOCTaB-
JIECHUM TOCYIApCTBEHHOMN YCIIyTH, BBIPAXXEHHBIM B
YCTHOI, MMCbMEHHOM WX 3JIEKTPOHHOM (hopme.

OcHoBaHMeM JI1 Havyajla aAMUHUCTPAaTMBHOM
TPOLIENYPHI SIBIIIETCS oOpallieHue 3asBUTENIS B PETH -
CTPALIMOHHOE TToIpasie/ieHUe C 3asiBJICHUEM U JIOKY-
MEHTaMHM, TIPeAyCMOTPEHHBIMM 1. 27 AIMUHMCTpa-
TUBHOTO perTaMeHTa MMHUCTEPCTBA BHYTPEHHMX
nen Poccutickoit denepaliviv npeaocTaBieHUs ToCcy-
JApCTBEHHOM YCJIyTU IO PEerucTpallMu TPaHCIOPT-
HEBIX CPEICTB, YTBepxKIeHHOro rmpukazom MBI Poc-
cuu ot 21 nexadpst 2019 r. Ne 950 (nanee — AnMUHU-
CTPaTUBHBIN perjlaMeHT), WIM TOJyYeHUe 3asiBiie-
HUSI O TIPEIOCTaBAEHUM TOCYIapCTBEHHOM YCIIyru C
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nomolpio EanHoro moprasa rocygapCcTBEHHBIX M
MYHULIAMAIBHBIX YCIYT C TPUJIOXKEHUEM TOKYMEH-
TOB B 2JIEKTPOHHOI popme (I1. 63 AIMUHUCTPATHB-
HOTO perjlaMeHTa).

JIOJDKHOCTHOE JIMIIO YCTaHABIMBAET JIMYHOCTD
3asIBUTEJIS, A TIPY OOpAllleHUH €r0 TPeaCTaBUTeNsT —
JIMYHOCTH Y TIOJTHOMOYHS TIPEACTABUTEIST 3asIBUTES
(1. 66 AIMUHMCTPaTUBHOTO PeryiaMeHTa).

B c1. 15 3akoHa 0 rocymapCTBEHHOI perucrpa-
LIMM TPAHCIIOPTHBIX CPEJCTB OIMpPeeIeHO, UTO T0JIK-
HOCTHOE JIMIIO PETMCTPAllMOHHOTO TOApa3aeIeHUs
BMpaBe MOTpebOoBaTh OT JiMiia, 0OpaTUBLIETOCs ISt
COBEPIIEHUST PEeTUCTPAllMOHHBIX ACUCTBUMN, TIpen-
CTaBJeHUsI B TOM 4YHUCJE 3asBICHUs Bianeiblia
TPaHCITIOPTHOTO CPEJCTBA O COBEPIICHUN PeTUCTpa-
LIMOHHBIX ACHCTBUI U TOKYMEHTA, YIOCTOBEPSIIOLIIE-
T'O IMYHOCTh (PM3UIECKOTO JINIIA, SIBIISIOIIETOCS BJla-
JIeJIbIIEM TPAHCITOPTHOTO CPEACTBA, a B ciiyyae obpa-
IIEHUST TIPEACTaBUTENS Blajesiblla TPAHCTIOPTHOTO
cpelcTBa — TakKXkKe NOKYMEHTa, YIOCTOBEPSIIOLIETro
JIMYHOCTH TIPEACTAaBUTENS BIaeIblia TPAHCTIOPTHO-
IO CpPelncTBa, U TOKYMEHTA, MOATBEPXKIAIOUIETO ero
rmosHoMouus. JIOKYMEHT, YIOCTOBEPSIONINI JINY-
HOCTb BJajefblia TPAHCIIOPTHOIO CPEACTBA, He
TPECTABISAETCS, €CIM TOJTHOMOUUS TIPEICTaBUTE-
Jisl BiafieSiblla TPaHCIOPTHOIO CPeACTBa OCHOBaHbI
Ha HOTapUaJbHO YIOCTOBEPEHHOM IOBEPEHHOCTH
(. 1 u 2 4. 1).

AHaJIOTUYHBIE TIOJIOXKEHUS B OTHOIICHUU TIPE-
CTaBJeHUs1 JOKYMEHTOB, YAOCTOBEPSIOUIUX JIMY-
HOCTb, comepkatrcs B 1. 27.2 AIMUHUCTPATUBHOIO
perjameHTa.

C yueroMm 3Toro CymeOHasl KOJUIETHUSI IO aaMM-
HUCTpaTUBHBIM zAenaM BepxoBHoro Cyna P® mpu-
IITa K BBIBOAY O TOM, YTO JIEWCTBYIOIEE IMPAaBOBOE
peryaupoBaHue Mo3BoJIsIeT BlaaeabliaM TPaHCIIOPT-
HBIX CPEJCTB Y4aCTBOBATh B OTHOILEHUSIX IO TIOJTY-
YEHUIO TOCYIApCTBEHHOMN YCIYTM IO pPEerucTpaluuu
TPAHCITIOPTHBIX CPEICTB uepe3 TpeaCcTaBUTEN Ha
J11000M 3Tamne ee mpeaocTtaBieHus. [IpaBoBbie Io-
CJIEAICTBUS TIPEIOCTABIICHUS TOCYIapPCTBEHHOM YCITy-
I'M BO3HMKAIOT UMEHHO Y BJajieJiblia TPAHCTIOPTHOTO
CpelCcTBa U HE 3aBHCAT OT TOTO, BJaleiel WIM eTro
MpeAcTaBUTEIb 00paTUIICS B YITOJHOMOYEHHBII Op-
raH ¢ 3asiBJICHUEM U SIBUJICS JUISl TIPOXOXICHUS TT0-
cAeayIoIMX aIMUHUCTPATUBHBIX MTPOLIEIYD.

IIpu takux obcrosTenbcTBax CyneOHas Koiiie-
rusli MO0 aIMUHUCTPATMBHBIM JejiaM BepxoBHoro
Cyna P® oTmeHWsIa KaccallUOHHOE OIIpeNesieHUE,
OCTaBUB B CUJIe OMpeeSieHre Cyla ane/UIsIuuOHHOMN
MHCTAHIIVH.

Onpeodenenue No 45-KAJ[24-17-K7

51. CtpaxoBHIMKY He MOXKET ObITb OTKa3aHO B Mpeno-

CTaBJIEHNH KONMiA JIOKYMEHTOB U3 MAaTEPHAJIOB JeJia 00 aaMu-
HHCTPATHBHOM NPABOHAPYIIEHHN, KOTOPbIe HEOOXOUMBI ISt
NpoBeJIeHNs] ABTOTEXHHMYECKO# IKCNEPTH3bI B HEJAX HCKIIO-
YeHUs] BO3MOXKHOCTH HE3aKOHHOTO MOJY4YeHHSI CTPAXOBOIO
BO3MeIIIEHHS | OnpeJie/ieHns] pa3Mepa CTPaXOBOii BbIILIATHI.
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CrpaxoBasi KOMIIaHUS HallpaBUJIa B YIIpaBeHUE
[ocaBTOMHCTIEKLIMU TI0 CYOBEKTY 3arpoc O IMpeao-
CTaBJIEHUW KOMMUII MaTepuaJioB Jeja O JOPOKHO-
TPAHCIIOPTHOM TPOUCIIECTBUU C YYaCTUEM TPEX aB-
TOMOOUJIEH, a MMEHHO: CXEMBI IOPOXHO-TpaHC-
IMOPTHOTO MPOUCIICCTBUSI, OOBSICHEHUIl Y4acTHU-
KOB, IU(POBHIX (ororpaduii ¢ Mecra ITOPOKHO-
TPAHCIIOPTHOTO MPOMCIIECTBUS.

B obocHoBaHme 3ampoca yka3zaHo, 4TO MH@OP-
Mauus HeobXxoauma B CBSI3U C o0OpalleHreM cobCT-
BEHHHKA OIHOTO M3 aBTOMOOWJIEH C 3asBJIICHUEM O
BBITIJIATE CTPAXOBOT'O BO3MELIEHUS [IJIs1 OpraHU3alum
TPOBENCHNST aBTOTEXHUYESCKOW M aBTOTPACOJIOTHYE-
CKOI1 9KCIEPTU3 B LIEJSIX UCKITIOUEHUSI UHCLIEHUPOB-

KU 3asIBJIEHHOTO COOBITUSI Y BO3MOXHOCTH HE3aKOH-
HOT'O BO3MeEIeHHs yiepoa.

B npenocraBieHnu ykazaHHOW HHbOpMaLUU
OBIJIO OTKA3aHO CO CCBIJIKOM Ha TO, YTO CTPaXOBIIIU-
KU He HajieJIeHbI TTPaBOM Ha O3HAKOMJIEHUE C MaTe-
puasaMu jaeysa 00 aJIMUHUCTPATUBHOM MpaBOHAapy-
ILIEHUU; CTpaxoBasi KOMITAHUS BITpaBe 3arpalivuBaTh
TOJIbKO T€ JOKYMEHTbI, KOTOpble HEOOXOAUMBI ISt
pelIeHus BOIpoca O CTPaXOBOM BO3MEIICHUH C y4ue-
TOM XapakTepa yiiepoa, IpUMUMHEHHOTO KOHKPETHO-
My TIOTEPIIEBIIEMY; B KOMITETEHIIMIO CTPAXOBIIUKOB
HE BXOJIMT OTpeesieHNe XapakTepa U CTEIeH BUHbI
JIMLIA B CBSI3U C IOPOKHO-TPAHCIIOPTHBIM MPOUCIIIE-
CTBUEM.

He cornacuBmmch ¢ 0TKa3oM, CTpaxoBasi KOMIa-
HUsI 00paTUIach B CyJ C aAMUHUCTPATUBHBIM UCKOM.

Peirennem cyna mepBoii MHCTaHLIMM B yAOBJIE-
TBOpEHUU TpeOOBaHUI OTKa3aHO.

CynoM amneuIsiiMOHHOM MHCTAaHIIMM Ha3BaHHBIA
CyIeOHBIN aKT OTMEHEH, TIPUHSITO HOBOE pEelleHHE
00 yIOBJIETBOPEHUU aAMUHUCTPATUBHOTO MCKa.

CynoM KaccallMOHHOW WHCTAHIIMU amesuisiu-
OHHOE OTIpe/ieJieHre OTMEHEHO, pellieHue Cyna mep-
BOI MHCTAHIIMM OCTaBJIEHO B CUJIE.

OTMeHss pellleHre cyaa MepBOi MHCTAHIIMM U
KaccallMOHHOE OIpeieIeHNe M OCTaBJIsIsI B CUJIE OIl-
penejieHue cyna ane/uisiiMoHHOM mHcTtaHuuu, Cy-
nebHasi KOJIJIETWSl T10 aAMUHUCTPAaTUBHBIM JejiaM
BepxoBHoro Cyna P® ucxoauia u3 cieayouiero.

OpraHbl BHYTPEHHUX JieJl TIOCPEICTBOM 3JIEK-
TPOHHOTO B3aUMOCICTBUS TIPEIOCTABIISIIOT CTPAXOB-
1rKaMm, MnpocecCUOHATbLHOMY OObEAMHEHUIO CTpa-
XOBIIMKOB 10 MX 3aITpocaM HeOOXOIMMBbIe ISl peain-
3alUK MojoxeHnit OenepasbHOrO 3aKoHa OT 25 ar-
penst 2002 1. No 40-P3 “O06 06s13aTeIBHOM CTpaxoBa-
HUW TPaXIaHCKON OTBETCTBEHHOCTU BJIa/EJIblIEB
TPaHCIIOPTHBIX CPENCTB” (masee — 3aKoH 00 00s13a-
TEJIbHOM CTPaXOBaHMM IPaxkKIaHCKOW OTBETCTBEHHO-
CTU; 31€Ch U 1aJiee — B pelaKliu, IeHCTBOBABLLIEH Ha
MOMEHT BO3HUKHOBEHMSI CITOPHBIX IIPaBOOTHOIIIC-
HUI) CBENEHMSI O BOIUTENIbCKUX YIOCTOBEPEHUSIX
JIUL, JOMYIIEHHBIX K YIPaBJICHUIO TPAaHCIOPTHBIMU
CpeACcTBaMU, O TPAHCTIOPTHBIX CPEICTBAX, COCTOSIIIIMX
Ha TOCyIapCTBEHHOM yueTe, 1 3a(MKCUPOBaHHBIX CO-
TPYOIHUKAMU  TIOJULUKA  JOPOKHO-TPAHCITOPTHBIX
npowucirecTBusix (a63. 2 m. 1 cr. 30).

IMonoxennem banka Poccum ot 19 ceHTs10ps
2014 1. Ne 431-I1 ycranoBneHbl [1paBuiia obs13aTenb-
HOTO CTpPaxOBaHUS T'PakJAaHCKON OTBETCTBEHHOCTH
BJIAJIENIbIIEB TPAHCIIOPTHBIX CPEACTB (TIPUIIOXKE-
Hue 1; B pefakuuu, 1eicTBOBaBIlE HA MOMEHT BO3-
HUKHOBEHHUSI CIIOPHBIX MPAaBOOTHOIIEHUI; najiee —
IIpaBuna).

CornacHo 11. 4.19 TIpaBui cTpaXoBILIMK BIpaBe
CaMOCTOSTEILHO 3alpaliuBaTh OpraHbl U OpraHu3a-
LIMM B COOTBETCTBUU C WX KOMIIETeHIIMEl, OTpee-
JIEHHOM 3aKoHomaTebcTBOM Poccuiickoit Menepa-
1IMK, O TIPEJAOCTaBJICHUM TOKYMEHTOB, MPEIyCMOT-
peHHbIx ni. 4.1, 4.2, 4.4—4.7, 4.13 u 4.18 I1pasui.
CTpaxoBUIMK BpaBe 3aMpaliuBaTh NpeaocTaBIeHue
TOJIKO T€X JOKYMEHTOB, KOTOPbIE HEOOXOAUMBI TSI
pelIeHns BOIIpoca O CTPaXOBOM BO3MEIICHUH C yde-
TOM XapakTtepa yuiep0a, MpuIMHEHHOTO KOHKPETHO-
MY MOTEpIIeBIIEMY.

B cootserctBum ¢ mm. 1—3 c1. 12! 3akoHa 06
00513aTeJIbHOM CTPaXOBaHWU TPakIaHCKON OTBETCT-
BEHHOCTM B 1LIEJSIX YCTAHOBJIEHUSI OOCTOSITEJILCTB
MPUYMHEHUS Bpella TPAaHCIIOPTHOMY CPeJCTBY, ycTa-
HOBJIEHMSI ITOBPEXIEHW I TPAHCIIOPTHOTO CPEACTBA U
WX TIPUYMH, TEXHOJIOTUH, METOAOB M CTOUMOCTH €T0
BOCCTaHOBUTEJILHOTO PEMOHTA MPOBOAMTCSI HE3aBU-
cuMast TeXHUYeCcKast KCIepTr3a 1o npaBuiaM 1 Me-
TOIMKE, KOTOpbIe yTBepxknawTcss bankom Poccun.



IMonoxenuem banka Poccuu ot 19 ceHTs0ps
2014 r. Ne 433-T1 yrBepxaeHsl [1paBuia npoBeaeHUst
He3aBUCUMOI TeXHUYECKON 9KCIEePTU3bl TPAHCIIOPT-
HOTO CpEJCTBa, COMIACHO TI. 2 KOTOPBIX 3KCIEPTU3a
MPOBOAMTCS HE TOJBKO HA OCHOBAaHUM JOKYMEHTOB O
JIOPOXKHO-TPAHCTIOPTHOM TIPOMCILIECTBUM, TEpeaaH-
HBIX ITOTEPNEBLIMM CTPAXOBIUKUKY, HO U UHBIX JOKY-
MEHTOB, O(POPMJICHHBIX IO (haKTy M OOCTOSITEIbCT-
BaM JOPOXKHO-TPAHCIIOPTHOTO MPOUCIIIECTBUS.

Enunast MeTonuka ornpeneaeHus paamepa pacxo-
JIOB Ha BOCCTAHOBUTEJbHbII PEMOHT B OTHOILIEHUU
MOBPEXACHHOTO TPaHCIIOPTHOTO CpEACTBa, yTBEp-
XKrneHHas rmonoxeHneM banka Poccun ot 19 ceHTS6-
ps 2014 1. Ne 432-T1 (nmeiicTBoBajia Ha MOMEHT BO3-
HUKHOBEHHsI CIIOPHBIX MPaBOOTHOUIEHWI; najiee —
MeTtonuka), siBasieTcsl 00s13aTeIbHOM 7151 MpUMEHe-
HUsI, B YaCTHOCTH, CTpaxOBIIMKAMH, BKCepra-
MM-TeXHUKAMU, SKCTIEPTHBIMM OPTaHU3AIUSAMU TTPU
MPOBENCHNUM HE3ABUCUMOMN TEXHUYECKOMU SKCIEPTU-
3bl TPAHCIIOPTHBIX CPEICTB, Ha3HAYaeMoil B COOT-
BETCTBUU C 3aKOHOAATENbCTBOM Poccuiickoit Mdene-
paluy B LIeJIIX OMpeaeeHUs] pa3Mepa CTPaxoBOM
BBITIJIATHl TIOTEPTIEBIIEMY M (MJIM) CTOMMOCTH BOC-
CTaHOBUTEJIBHOTO PEMOHTA TPAHCIIOPTHOTO CPENICT-
Ba B paMKax IOrOBOpa 00s13aTeJbHOTO CTpaXoBaHUs
IpaXIaHCKOW OTBETCTBEHHOCTHU BJIAZICJ/IbIIEB TPAHC-
TOPTHBIX CPENCTB.

YcraHOBIeHHE OOCTOSITEILCTB M IIPUUMH 00pa-
30BaHMsI MOBPEXAEHUI TPAHCTIOPTHOTO CPEACTBA OC-
HOBBIBAa€TCS B TOM UHMCJIe Ha aHAJIM3e CBEIEHMIA, 3a-
(b¥KCHMpPOBaHHBIX B JOKYMEHTaX O JOPOXKHO-TPaHC-
TMOPTHOM TIPOMCIIECTBUU: CIpaBKe YCTAHOBJICHHOM
(opMbI 0 TOPOXKHO-TPAHCTIOPTHOM TTPOMCIIECTBUH,
U3BEILEHUU O CTPAXOBOM cllyyae, MPOTOKOJaxX, 00b-
SICHEHUSIX YYaCTHUKOB JOPOKHO-TPAHCIIOPTHOT'O TTPO-
HCIIECTBUS U TaK Jajiee, MX CPAaBHEHUU C TTOBPEXKIIE-
HMSIMU, 3a(PUKCUPOBAHHBIMU TIPU OCMOTPE TpaHC-
MOPTHOTO cpencTBa (ab3. 4 1. 2.2 MeToaukn).

W3 npuBeneHHBIX TIOJIOXEHUIT HOPMAaTUMBHBIX
TPABOBBLIX aKTOB CJICAYET, YTO B LIENSAX peaTn3alvi
00513aHHOCTE! CTpaxOBIIYKa 10 YCTAHOBJICHUIO (haKkTa
CTPaxXoBOTO CJIy4ast ¥ ONpeeSIeHUIO pa3Mepa YObITKOB,
MOJIeXAIIMX BO3MEIIEHUIO TI0 TOTOBOPY 00s13aTellb-
HOTO CTpaxOBaHMSI, CTPaxoBasi KOMIIAHUSI BIpaBe 3a-
MPOCUTh Y aIMUHUCTPATUBHOTO OTBETYMKA WMMEIO-
IIMeCs] B €ro pacropssKeHUM JOKYMEHTBI, a OpraHbl
TlocaBTouHCcneKIMMY 00s13aHBl HAIIPABUTh KOMMM Ta-
KUX JTOKYMEHTOB TP YCJIOBUM OOOCHOBAHUSI CTPaXOB-
LIMKOM MX HEOOXOAMMOCTH JIJISl PEIlieHUs] BOMpoca O
BBITUIATE MOTEPIIEBILIEMY CTPAXOBOTO BO3MEIIICHHS.

M3 matepuasioB nesia ycMaTpuBaeTcsl, UTo 3anpa-
muBaeMas MHGopMalusa Obula HeoOXomuMma ISt
MPOBEIEHUST aBTOTEXHUYECKOMN 3KCIEPTU3bI B LIEJISIX
HCKITIOUEHMSI CITydast HE3aKOHHOTO TMOJyYeHUSsT CTpa-
XOBOT'O BO3MEIIEHUs, TaK KaK MOBPEXAEHUST aBTO-
MOOWISI UMEIOT TPU3HAKHM, YKa3bIBaIOILIME HA HEBO3-
MOXHOCTb UX 00pa30BaHUsI B COBOKYITHOCTU BCJIE]I-
CTBHE OTHOTO JOPOXHO-TPAHCITOPTHOTO TPOMUCIIIE-
crBus. C yyetom atoro CymeOHasi KOJJIeTHs I10 af-
MUHUCTPAaTUBHBIM JOenamM BepxoBHoro Cyma P®
MpUIIa K BEIBOAY 00 OTCYTCTBMU MPABOBBIX OCHO-
BaHWIi1 JUIST OTKa3a CTPaxOBOW KOMITAHWUU B TIPEIO-
CTaBJICHUU €1 COOTBETCTBYIOIIEH MH(MOPMAIINN.

Onpedenenue No 67-KAN23-12-K§
52. IIpu HA3HAYEHNH OCYKIAECHHOMY JIHILY JONOJIHHTEb-

HOr0 HAKa3aHWs, 32 WCKJIIOYEHHEM OrPaHUYEHHS CBOOOJIbI,
CPOK aIMMHHCTPATHBHOIO HAJ30PA HAYMHAET HCYHCJISATHCS CO
JIHSI TIOCTAHOBKH TAKOTO JIMIIA HA YY€T B OpraHe BHYTPEHHUX
JeJ1 0 M30PAHHOMY MECTY JKMTEIbCTBA WM MPEOBIBAHMS.

ITo BcTynuBIIEMY B 3aKOHHYIO CHITy TIPUTOBOPY
cyna ot 15 aBrycta 2019 r. X. ocyXIeH 3a TSXKOe
mpecTyluieHue 1o 4. 2 cT. 2052 YK P® x tpem rogam
JIMIIICHUST CBOOOIBI ¢ OTOBIBAHUEM HaKa3aHUS B MC-

MPaBUTEIbHON KOJOHUU OOIIETo pexuma, ¢ JIMIIe-
HUEM IIpaBa 3aHUMAThLCS NeSITENbHOCTBIO, CBSI3aH-
HOI C aIMUHUCTPUPOBAHUEM CAUTOB C MCITOJIb30Ba-
HHUEM 3JIEKTPOHHBIX WU WH(GOPMAIIMOHHO-KOMMY-
HUKAIIMOHHBIX ceTeit, B TOM uucie cetn MHTepHeT,
Ha CPOK TpH Tofa.

PemienueM cyna ot 21 despanst 2022 r. ynosie-
TBOPEH aIMWUHMCTPATUBHBIA WCK WCIPABUTEIbHOI
KOJIOHWM, B OTHOIIEHUM X. YCTAaHOBJICH aAMUHMCT-
pPaTUBHBINM HAI30p Ha CPOK BoceMb JeT. [Ipu atom
Cy/ MOCYUTAJI, YTO CPOK aAMUHUCTPATUBHOIO HaJ-
3opa B cuiy 1. 1 4. 3 cT. 5 PenepabHOrO 3aKOHA OT
6 anpenst 2011 r. Ne 64-®3 “O6 agMUHUCTPATUBHOM
Ha/A30pe 3a JIULAMU, OCBOOOXIEHHBIMU U3 MECT JIU-
IIeHus1 cBoOoabI” (majee — 3aKOH 00 aAMUHMCTpa-
TUBHOM Hal30pe) CJeayeT UCUUCISITh CO THS MocTa-
HOBKM aJMWUHMCTPATMBHOIO OTBETYMKA Ha YYeT B
opraHe BHYTPEHHMX JIeJ 10 M30paHHOMY MECTY XKU-
TEJIbCTBA WJIM TPEOBIBAHUSI.

Cuuras BbIBOABI Cy/la MEPBOM MHCTAHIIMU Tpa-
BWIbHBIMM, CYI ane/UISIHMOHHON MHCTaHUWUM TpU-
MEHWJI TTOJIOXKeHUs 1. 2 4. 1 ¢T. 5 Ha3BaHHoro Pefe-
paJbHOTO 3aKOHA U JIOTIOJTHWII PE30JTIOTUBHYIO YacTh
pelieHns yKazaHueM O HeBKITIOYeHUN B CPOK aMU-
HUCTPATUBHOTO HaJ30pa Mepuojaa, MCTEKIIero IMo-
cJie OTOBITUSI HaKa3aHMUsI.

Kaccamonnsblit cyn o01ieit 10puCcIUKIIuU, U3-
MEHSIS CyleOHbBIE aKThl HYDKECTOSIIIIUX CYIOB B YaCTH
HWCUUCIIEHUs] CpOKa aIMUHMCTPATMBHOTIO Haa30pa,
HMCXOIWJI U3 TOTO, YTO MOCJIe OCBOOOXACHUS 26 ar-
penst 2022 1. U3 MECT JIMILIEHUST CBOOOIBI TT0 OTOBITUH
OCHOBHOTO BHUAAa HakKa3zaHus X. JIOJDKEH OTObIBaThb
JOTIOJTHUTEIbHOE HaKa3aHKWe B BUIE 3alpeTa B TeUe-
HUE Tpex JIeT 3aHUMAaThCSl OTPENeIeHHON NesTeb-
HOCTBIO, MO MCIOJHEHUU KOTOPOro HauyMHAeT WcC-
YUCJSTLCSI BOCBMMJIETHUN CPOK, YCTaHOBJIEHHBII
3aKOHOM JIJIsI TIOTallleHUsI CYIMMOCTH, B CBSI3U C YeM
CYIMMOCTb aIMUHUCTPATUBHOTO OTBETYMKA OYyIeT
norameHa 28 ampens 2033 r.

PaccmoTpeB kaccanmoHHyto xanoby X., Bep-
xoBHBIM Cyn PO mpwuiiesr K BHIBOIY 0 HEOOXOIMMO-
CTH €€ YaCTUYHOTO YAOBJIETBOPEHUS 1O CAEAYIOIIUM
OCHOBaHMSIM.

Bcunym. 24. 1 cr. 5 3akoHa 00 aiMMHUCTPATHUB-
HOM Hazi30pe aIlMUHUCTPATUBHBIN HaI30p yCTaHAB-
JINBAETCSI B OTHOLIEHUH JIUL, YKA3aHHBIX B 4. 2 CT. 3
naHHoro PenepasbHOrO 3aKOHA, Ha CPOK, YCTAHOB-
JICHHBIA 3aKoHOAaTeabcTBOM Poccuiickoit ®enepa-
LM TSI TIOTallleHUsI CYyAMMOCTH, 32 BBIYETOM CPOKa,
MCTEKILIero Mocjie OTObITUSI HaKa3aHUs.

B cootBercTBHMU ¢ 1. 3 4. 2 cT. 3 Ha3BaHHOTO 3a-
KOHAa aIMUHUCTPATUBHBIN HAA30p YCTaHABIMBACTCS
B OTHOILIEHUH COBEPIIEHHOJIETHEro J11a, 0CBOOOX-
JIAEMOTO WJIM OCBOOOXIEHHOTO M3 MECT JIMIIEHUSI
CBOOOIBI U UMEIOIIETO HEMOTalleHHYIO TM0O HECHSI-
TYIO CYIMMOCTh 3a COBEPIIECHUE TSDKKOTO WU 0CO-
00 TSDKKOTO TIPECTYIUIEHUS, TPEeIyCMOTPEHHOTO
cr.ct. 205—205% YK POD.

Yactpio 4 cT. 3 3aKoHa 00 aAMUHUCTPATUBHOM
Haaz3ope MPperyCMOTPEHO, UTO B CiIydyae Ha3HAYCHUsI
JIVILy OTpaHUYEHUST CBOOOIBI B KAYECTBE MOTIOJHM-
TeJIbHOTO BUJIA HaKa3aHUsl, a TakXke MPU 3aMeHe He-
OTOBITOM YacTW HaKa3aHMs B BUE JIMIIEHUs CBOOO-
IbI TIPUHYIUTETbHBIMU paboTaMU JIMOO OrpaHuYe-
HHEM CBOOOIBI CPOK aJIMUHUCTPATUBHOTO Ham3opa
WCUUCIISIETCS CO JHSI OTOBITMSI HaKa3aHWs B BUIE
OPUHYAUTEIbHBIX paboT JMOO OrpaHMYEHHUs] CBO-
GO/IbI.

KaccaumoHHbIit cyn oOIIeil IOpUCIUKINNA He
y4eJI, YTO yKa3aHHasl BBIIIE HOpMa SIBJISIETCS CTIEI -
JIbHOU U HE MOXET ObITh MPMMEHEeHa B OTHOLIEHUU
JIML, KOTOPbIM Ha3Hau€Hbl MHbIE BUIbI TOMOJHM-
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TEJIbHOTO HaKa3aHWs, B TOM YMCIIe 3alpeT 3aHu-
MaTbCsl OTIPENIEJICHHBIM BUAOM JESITEIbHOCTHU.

IInenym BepxoBHoro Cyma P® B m. 35 mocra-
HoBJieHUs oT 16 Mast 2017 1. Ne 15 “O HeKOTOpBIX BO-
Mpocax, BOBHUKAIOIIMX TP PACCMOTPEHUM CylaMu
Jies 00 aAIMMHUCTPATUBHOM HaA30pe 3a JIMIaMU, OC-
BOOOXIEHHBIMY M3 MECT JIMIIIEHUsI CBOOOIBI” 00pa-
TWJI BHMMaHWE CYJIOB Ha TO, YTO NMpU Ha3HaYeHUU
JIUILY OTPaHUYEHUsT CBOOOJbI B KAUECTBE NOMOJHU-
TeJTBHOTO BU/Ia HaKa3aHWsl, a TAKXKe TPU 3aMeHe He-
OTOBITOM YaCTW HaKa3aHUsI B BUE JUIIEHUS] CBOOO-
IIbl IPUHYAUTEIbHBIMU pabOTaMK JIMOO OrpaHuye-
HUEM CBOOOIBI CPOK aAMMHUCTPATUBHOTO HAam30pa
WCUYUCIISAETCS CO IHS OTOBITUS HaKa3aHUs B BUIC
MPUHYIUTEIbHBIX pabOT JIMOO OrpaHUYEHUsI CBO-
Go/IbI.

IpuBeneHHBIE 3aKOHOTIONIOXEHUSI U Pa3bsiCHE-
nus [lnenyma BepxoBHoro Cyna P® cynom kacca-
LIMOHHOW WMHCTAaHIMU He TIPUHATHI BO BHUMaHUE,
YTO TMOBJIEKJIO YCTAaHOBJIEHHE agMMHUCTPATUBHOTO
HaJ30pa Ha CPOK, MPEBbIIIAIOIIMI CPOK MOTALICHUS
CYAMMOCTH JIMIIA, COBEPIIUBIIETO TSKKOE MPECTYII-
JIEHUE.

CornacHo mnpeam0Oyjie K moctaHOBJIeHUIO Ilne-
Hyma BepxosHoro Cyna P® or 7 nions 2022 . Ne 14
“O mpakTuKe TPUMEHEHUST CyIaMU TP pacCMOTpe-
HUM YTOJOBHBIX NI 3aKOHOJAATEIbCTBA, PEraaMeH-
THUPYIOLLETO UCUYMCIIEHUE CPOKA TTOTAIIEHUSI Y TTIOPSI-
JIOK CHSITUSI CYIMMOCTHU” CofiepXKalliecst B 3TOM I10-
CTAaHOBJIEHUU pa3bsCHEHHUsI JaHbl cyldaM B LIEJsIX
obecrneyeHnsT €IMHOOOPA3HOTO IIPUMMEHEHUs 3a-
KOHOJATEJIbCTBA, PETJIAMEHTUPYIOLIETO UCUUCIEHUE
CpOKa IOTalleHUs U MOPSNOK CHATUSL CYAMMOCTH,
MPY PAaCCMOTPEHUUN YTOJIOBHBIX N,

Cratbst 47 YK P®, npuMeHeHHasT CyIOM Kacca-
LIMOHHOM WMHCTaHIIMU, TaKXKe HE COAEPXKHUT HOPM,
PETYTUPYIOIIMX BOTIPOCH aIMUHUCTPATUBHOTO Hall-
3opa. CnenoBaTesibHO, ¥ KacCallMOHHOTO cynaa 00-
1ed IOPUCAUKIIMM OTCYTCTBOBAJIN MPABOBbIE OCHO-
BaHUS Ui TPUMEHEHUS IO aAMUHUCTPATUBHOMY
JleJly TIOJIOXKEHUI YrOJIOBHOTO 3aKOHOAATENbCTBA 00
WUCMOJHEHUU HaKa3aHUs U O MOPSIAKE MoralieHus: u
CHSITHUSI CYIMMOCTH.

Ha ocHoBanuu usnoxenHoro CynebHast Kojuie-
rusi MO0 aIMUHUCTPATMBHBIM JejiaM BepxoBHoOro
Cyna P® otmeHmna omnpeaeieHre cyaa KaccaloH-
HOIl MHCTaHLIMU B YAaCTHU YCTAHOBJICHUSI B OTHOIIIE-
HuM X. aAMUHUCTPATUBHOTO Haa3opa o0 28 ampens
2033 r., ocTaBMB B yKa3aHHOI YaCTHU B CHJIE OIIpe/c-
JIEHWE Cy/a aneJUISIlIMOHHON UHCTaHLIMU.

Onpeodenenue No 42-KAJ[24-1-K4

IIpakTHKa npuMeHeHHs MOJI0KEHHI
Konekca Poccuniickoii ®enepamuu
00 aIMHHICTPATHBHBIX NMPABOHAPYIIEHHAX

53. Ilpn pemieHMH BOMPOCA O HAJIMYMH COOBITHS aJIMH-

HUCTPATUBHOTO MPABOHAPYIIEHHUs, NPeLyCMOTPEeHHOro 4. 1
cT. 5.17 KoAIl P®, nyia onpenesieHnsi CPOKa NMpeaocTaBlie-
HUA KAaHAUJAATOM UTOTr0OBOro (bI(IHaHCOBOI'O oT4yeTa HQOGXOZ[I/I-
MO PYKOBOJACTBOBATHCS NPABWIAMHA, 3AKPCIJICHHBIMUA B 3AK0-
HOJATeJIbCTBE O BbIOOpPAX M pedepeHayMax.
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[locranoBneHuem mupoBoro cynbu K. mpusHaH
BMHOBHBIM B COBEPIICHUM aAMUHUCTPATUBHOTO
MpaBOHaApPYIIEHUs, TPEAYCMOTpeHHoro 4. 1 ct. 5.17
KoAIl P®, u nonBepruyT agMUHUCTPATUBHOMY Ha-
Ka3aHUIO.

PeleHurem cynbu paiiloHHOTO cyaa MOCTaHOBJIE-
HUE MUPOBOTO CYIbUM OTMEHEHO, MIPOU3BOJCTBO IO
Jlesly TIpeKpalieHo B CBSI3U C OTCYTCTBUEM COCTaBa
aJIMUHUCTPATUBHOIO MPaBOHAPYUIEHUSI.

[TocraHoBNEHUEM CyAbM KAacCALlMOHHOTO Cyaa
o01Iell IOPUCAUKLIMUU pELIEHUE CYIbU PAaOHHOTO

Cyla OTMEHEHO, JeJ0 BO3BpallleHO Ha HOBOE pac-
CMOTpPEHUE B PAOHHBINA CyI.

ITo pesyabraTaM HOBOTO PACCMOTPEHMS pelle-
HUEM CyIbY PaiilOHHOTO cy/a MOCTaHOBJIEHUE MUPO-
BOTO CyIbU, BEIHECEHHOE B oTHOIIeHUH K., ocTaBie-
HO 0€3 U3MEHEHMUSI.

Yactbio 1 c1. 5.17 KoAIl P® ycraHoBieHa af-
MMHUCTPATUBHAsI OTBETCTBEHHOCTbh B TOM 4YMCIIE 3a
HeTpeaocTaBIeHe KaHIUIATOM B YCTaHOBJICHHBIN
3aKOHOM CPOK OTYeTa, CBEICHUI 00 MCTOYHUKAX U O
pasMepax CpeicTB, TIEPEUNCICHHBIX B M30MpaTeITb-
HbII (GOHI, U 000 BCeX MPOM3BEICHHBIX 3aTpaTax Ha
MpoBeieHUe M30MpaTeIbHONM KaMIMaHUM, HEMOJHOe
MpeA0CTaBlIeHNEe B COOTBETCTBUU C 3aKOHOM TaKMX
CBeleHUII JIMOO TMpeAoCTaBlIeHUe HEIOCTOBEPHBIX
OTYeTa, CBEICHUI.

IMynktom 9 c1. 59 ®enepanbHOro 3akoHa OT
12 mions 2002 r. Ne 67-P3 “O06 OCHOBHBIX FapaHTH-
SIX M30MpaTeNIbHBIX TIpaB U IpaBa Ha yJacTue B pe-
dbepenayme rpaxnan Poccuiickoit @enepannu” (na-
nee — DenepanbHblii 3akoH OT 12 mionst 2002 1.
Ne 67-®3) mpenycMOTpeHO, B YaCTHOCTH, YTO KaH-
IUIaT He To3aHee yeM depe3 30 aHeid co aHS opu-
LMAJIbHOTO OIYOJIMKOBAHMSI pe3yJbTaTOB BbIOOPOB
00s13aH MpPeACTaBUTh B COOTBETCTBYIOIIYIO M30Mpa-
TEJbHYI0O KOMUCCUIO UTOTOBBIN (PUHAHCOBBIN OTUET
0 pa3Mepe CBOero n3bupaTteabHOro (poHma, 000 Bcex
HMCTOYHHUKAX ero (hOpMUPOBAHUSI, a TAKXKe 000 BCeX
pacxonax, MPOU3BEIEHHBIX 3a CUET CPEICTB CBOETO
n3bupaTeaIbHOro GoHaa.

B cootBercTBUM C 1. 9 cT. 45 3akoHa cyObeKTa
Poccuiickoit denepanyy o BeIGOpax IEMyTAaTOB 3a-
KOHOJATeJIbHOTO (MpeACTaBUTEILHOIO) opraHa ro-
CyIapCTBEHHOI BiacTu cyobekra Poccuiickoit Pe-
Jepaluy KaHaIuaaT obs13aH MPeaCcTaBUTh B COOTBET-
CTBYIOIIYIO N30MPaTEeIbHYI0 KOMUCCHIO ITIEPBLIN (p1-
HAHCOBBIN OTYET OMHOBPEMEHHO C TIPeACTaBICHUEM
TMOATUCHBIX JIUCTOB Y UTOTOBBIY (PMHAHCOBBII OTUET
He no3aHee yeM yepe3 30 qHeit co THS ohulaaIbHO-
ro OnyoJIMKOBaHUS Pe3yJbTaTOB BHIOOPOB O pa3Me-
pax cBoero u3bupaTeIbHOro (boHaa, 000 BCEX UCTOY-
HHUKaX ero popMupoBaHusl, a TakKxke 000 BCeX pacxo-
Jax, TPOM3BEICHHBIX 3a CUET CPEACTB COOTBETCT-
Bytolero ¢oHma.

CoryacHO MaTepuajgaM Jeja OCHOBaHUEM s
BO30YXIeHHUs Aena 00 agMUHUCTPAaTUBHOM IIPaBO-
HapylIeHW!, IIpeaycMoTpeHHOM 4. 1 cT. 5.17 KoAIl
P®, mociayxunm U3IoXeHHbIE B TTPOTOKOIEe 00 aj-
MMHUCTPaTUBHOM MPAaBOHAPYILIEHUU BbIBOIBI O TOM,
YTO KaHIWJAT B IeNyTaThl 3aKOHOAATEILHOTO (Ipe-
CTaBUTEJILHOTO) OpraHa TOCYIapCTBEHHON BIacTU
cyobekra Poccuiickoit @enepauuu K. mpeacraBui
WTOTOBBLI (PMHAHCOBBINM OTYET B HapyllieHue II. 9
cT. 45 HazBaHHoOro 3akoHa cyObekTa Poccuiickoii
degepali O UCTEYEHUM YCTAHOBJIEHHOTO TPH-
JIIATUAHEBHOTO CpOKa O THS O(ULIMATBHOTO OMy0-
JIMKOBAaHUS Pe3yJbTaTOB BLIOOPOB (B J€Hb, CIEAYIO-
1K1 3a THEM, B KOTOpPbIi uctexyiv 30 nHeit).

OTMeHsIsl pellieHue CyAbM PailoHHOTO cyna 00
OTMEHE MOCTaHOBJIEHUSI MUPOBOIO CY/AbU O Ha3Ha-
yeHun K. amMUHUCTpAaTMBHOrO Haka3aHUs, CYIdbs
KaccallMOHHOTO cyla OOIIeil I0PUCIUKIIMKY He YIes
nostoxeHnd 1. 4 cr. 111 @enepanbHOro 3aKoHa OT
12 urons 2002 r. Ne 67-MD3, KOTOPBIM IIPeayCMOTpPE-
HO, YTO €CJIM KaKoe-JIM0O0 NeHCTBUE MOXET (J0JIKHO)
OCYIIIECTBJISITLCSI HE TIO3IHEE YEM Uepe3 OIpenesieH-
HO€ KOJIMYECTBO IHEeH Mmocje AHS HACTYIIeHUs Ka-
KOTo-J100 COOBITUSI, TO JAHHOE ACKWCTBUE MOXKET
(IOJKHO) OBITh OCYILECTBICHO B TE€UECHHUE yKa3aH-
Horo B PenepanbHOM 3akoHe oT 12 umions 2002 r.
No 67-®3 konwuecTBa AHEH; MPH 3TOM TIEPBBIM
JTHEM CUMTAETCS IeHb, CJICAYIOLIMI Moc/ie KajJeHaap-
HOIi JaThl HACTYIJIEHUSI 3TOTO COOBITHS, a MOCe/-



HUM — JI€Hb, CJIEAYIOILIMMI 32 IHEM, B KOTOPBIU UCTE-
KaeT yKa3aHHOe KOJIMYECTBO JHEl, U HEBEPHO pac-
cyurTaj MOCJIeIHUI IeHb MpeacTaBieHus (pUHAHCO-
BOTO OTYETa.

OdumanbHbie pe3yabTaThl BHIOOPOB OITyOJIMKO-
BaHbI B Ne4yaTHOM u3gaHuu 15 ceHtsa6ps 2023 r. u
pa3MmellleHbl Ha oGUIMAILHOM caiiTe U30MpaTeib-
HOW KOMMCCHUM.

[IpencraBneHre UTOroBoro (GMHAHCOBOIO OTYE-
Ta JIOJDKHO OCYILECTBISIThCSl HE MO3[HEe YeM depe3
30 gHeit mocie oUIIMAaTbHOrO OMyOJIMKOBAaHUS pe-
3yJIbTaTOB BHIOOPOB. IIpyM 3TOM TEPBBIM JTHEM BbI-
CTymaja AeHb, CIEAYIONIMI 3a THEeM Iocie OhHIIU-
aJlbHOTO OITyOJIMKOBAaHUSI pe3yJbTaTOB BBIOOPOB, B
JaHHOM ciydyae — 16 centsiops 2023 r., ciemosa-
TEJIbHO, TPUALATUIHEBHBIN CPOK UCTEKAI 15 OKTSI0-
ps 2023 1.

Bonpeku BBIBOAAM CynbU cyda KacCallMOHHOM
WHCTaHIWHU, TOCTAETHUM JAHEM JUIsl MpeacTaBIeHUs
UTOroBOT0 (hMHAHCOBOTO OTYETa KAaHAWAATa SIBJISLI-
csl IeHb, CJeNYIOLIUii 3a THEM, B KOTOPbIA UCTEKAIO
30 aHeii, T.e. 16 okra6ps 2023 1. (m. 4 cr. 11! m . 9
cT. 59 @enepanpHoOro 3akoHa ot 12 wmioHsa 2002 r.
Ne 67-D3).

CnenosarenbHo, K. 16 okrsa6ps 2023 1. cBOEBpe-
MEHHO BBITIOJIHUJI TpeOOBaHUE, YCTAHOBJIEHHOE 3a-
KoHomaTebcTBOM Poccuiickoit @emepaliin o BEIOO-
pax u pedepeHIyMAaX.

IMpu Takux oOCTOSITENILCTBAX COCTOSIBIIMECS IO
JieJTy cyneOHble aKThbl OTMEHEHBI, TTPOU3BOJCTBO IO
JIeJly TIpeKpallleHo Ha ocHoBaHMM II. 1 4. 1 cT. 24.5
KoAIT P® B cBsI3U C OTCYTCTBUEM COOBITUS aIMUHU -
CTPaTUBHOTO MPaBOHAPYIIEHUSI.

Ilocmanoenenue No 73-AJ/[24-4-K8

54. VcTeyeHue cpoKa AeilCTBUS BbIIAHHBIX KOMIETEHT-
HBIM OPraHOM MHOCTPAHHOTO TOCYIapCTBAa TPAH3UTHBIX 3HA-
KOB He 00pa3yeT B IeliCTBUAX BOJUTEJIS COCTAB a/IMUHUCTPA-
THUBHOTO NMPABOHAPYIIEHHUs, TPEAYCMOTPEHHOIO 4. 4 cT. 12.2
KoAIl P®.

ITocTraHoOBAEHMEM MMPOBOTO CYIbU, OCTaBJIEH-
HbIM 0€3 M3MEHEHMS pelleHUeM CYIbU PailOHHOTO
CyJia M IOCTAHOBJIEHUEM CYJIbU KacCallMOHHOTO Cy/ia
o6uielt opucaukiimu, M. Mpu3HaH BUHOBHBIM B CO-
BepIICHUHW aIMUHUCTPATUBHOTO TTPaBOHAPYILIEHUS,
npeaycMoTpeHHOro 4. 4 c1. 12.2 KoAIl P®, u noxn-
BEPrHYT aIMUHUCTPATMBHOMY HaKa3aHUIO B BUIE
JIMIICHUS TIpaBa yIpaBieHUs] TPAHCTIOPTHBIMU CPEe/I-
CTBaMMU.

B xano6e, nonanHoii B BepxoBHbiit Cyn PO, M.
MPOCUJI OTMEHUTh BbIHECEHHbIE B OTHOILIEHUU €ro
cyleOHble aKTbl, CCbUIAsICh Ha MX HE3aKOHHOCTb,
MPOU3BOJACTBO MO AEYy MPEKPaTUTh.

B coorBercTBMU C u. 4 cT. 12.2 KOAIT P® ynpas-
JIEHWE TPAHCIIOPTHBIM CPEACTBOM C 3aBEIOMO MO~
JIOKHBIMM TOCYIapCTBEHHBIMU PEruCTPallMOHHbI-
MM 3HaKaMHu BJIeYeT JIMIICHUE TpaBa yMpaBIeHUS
TPaHCITIOPTHBIMM CPEICTBAMU.

B cuny n. 4 nmocranosnenust [1nenyma Bepxos-
Horo Cyna P® ot 25 utonst 2019 r. Ne 20 “O HeKoTO-
PBIX BOIIpOCaX, BOZHUKAMOIIUX B CyAeOHON MpakTu-
Ke TIPU PpAaCCMOTPEHMU e 00 aIlMMHUCTPATUBHBIX
MIpaBOHAPYILIEHUSIX, MPEAYCMOTPEHHBIX IJ1aBoil 12
Konekca Poccuiickoit ®enepauuu 06 agMUHUCTPa-
TUBHBIX TMPaBOHAPYILIEHUSAX” MpU KBadu(pUKaLUU
neiicteuii yimua o 4. 4 cr. 12.2 KoAIl P® nox nox-
JIOXKHBIMU TOCYIAPCTBEHHBIMU PETUCTPALIMOHHBIMU
3HaKaMU CJiefyeT MOHMMAaTh 3HAKU:

HE COOTBETCTBYIOIIME TPeOOBaHMSIM, YCTAHOB-
JIECHHBIM 3aKOHOJATEbCTBOM O TEXHUYECKOM DEry-
JIMPOBAHWM, B YACTH HAPYIICHUI TIPU MX U3TOTOBJIE-
HUM TpeOOBaHMII HallMOHAJIbHOro crtaHmapra Poc-
cuiickoii Demepaliii OTHOCUTEIBHO TEXHUYECKUX
YCJIOBUI U KOHCTPYKTOPCKON NTOKYMEHTAIIUU;

MU3TOTOBJIEHHBIE B COOTBETCTBUM C TEXHUYECKU-
MM TpeOOBaHUSIMU TOCYAApCTBEHHbIE pErucTpalu-
OHHBIE 3HAKM (B TOM YMCJIE OJINH U3 HUX), B KOTOPbIE
ObITM BHECEHBI U3MEHEHMSI, MCKaXKarolre HaHeCeH-
Hble Ha HUX CUMBOJIbI, B YACTHOCTU OJMH U3 HUX, U
JIOITyCKAaIoIIMe WHOE MPOUTEHUE ToCyIapCTBEHHOTO
PETUCTPAIMOHHOTO 3HAKa;

COOTBETCTBYIOIIME TEXHUYECKHUM TpeOOBAHUSAM
rocy/lapCTBEHHbIE PErucTpallMOHHbIE 3HAKU (B TOM
Yucyie OMUH U3 HUX), OTJIMYHBIE OT BHECEHHBIX B pe-
TUCTPAlIMOHHBbIE TOKYMEHTBI NaHHOTO TPaHCIOPT-
HOTO CPEJICTBA.

BriBom 006 ynpaBiaeHun M. TpaHCIOPTHBIM Cpe/l-
CTBOM C MOJUIOXHBIMU TOCYIapCTBEHHBIMU PETUCT-
pPalLIMOHHBIMU 3HAKaMKU M O COBEPILICHUU UM aaMu-
HUCTPATUBHOTO TIpaBOHAPYIICHUS, TTPEIYCMOTPEH-
HOro 4. 4 cT. 12.2 KoAIl P®, MupOBOIi Cyabst U Cy-
bW CYIOB BBILIECTOSIIIIUX CYACOHBIX WHCTAHLIUIA
caesiaav, UCXOAS U3 TOTO, YTO HA aBTOMOOUJIE B MO-
MEHT, OTHOCSIIIUICS K COOBITUIO aAMUHUCTPATUB-
HOTro MpaBOHapylleHMs, ObUIM YCTAaHOBJIEHbI TPaH-
3UTHbIE 3HAKW MHOCTPAHHOTO TOCYIApCTBa, CPOK
NIEHCTBYSI KOTOPBIX UCTEK; aBTOMOOMIb Ha peTUCTpa-
LMOHHBII yuyeT B Poccuiickoit denepaliud He Mo-
CTaBJIEH.

B xone nnpoun3BoacTsa 1o aeny M. orpunian hakT
COBEPILEHUS] BMEHEHHOTO €My alMUHUCTPATUBHOTO
MpaBOHAPYILIEHUS, YKa3bIBasi HA TO, YTO TPAH3UTHBIE
3HAaKW OBUIM BBIAAHBI B YCTAHOBJICHHOM 3aKOHOM
MOpsIIKE B MHOCTPAHHOM TOCYIapCTBE MPeAblAYILie-
MY BJIafIeJIbIly TPAHCTIOPTHOTO CPENCTBA, KOTOPOE OH
npuobpes Mo J0rOBOPY KYIIM-TIPONAKHU MOCe BBO-
3a aBTOMOOMJISA Ha Tepputoputo Poccuiickoit dene-
paluu, B TOATBEPXKACHUE Yero IMpeicTaBUI COOT-
BETCTBYIOILLIME JOKYMEHTBI, BKJIIOUAsl 3J€KTPOHHBIN
MmacmopT.

[1puBeneHHbIE BbIILIEC CBEACHUS TTO3BOJIMIIM ClIE-
JIaTh BBIBOI O TOM, UTO YCTaHOBJICHHBINM Ha TpaHC-
MOPTHOM CpPEICTBE TPAH3UTHBIM 3HAK, BbIIAHHBIN
WHOCTPaHHBIM TOCYIapCTBOM, HE OTBEYAET MPU3HA-
KaM TMOJJIOXHOTO TOCYyIapCTBEHHOTO Pperucrpauu-
OHHOTO 3HaKa, IMOCKOJIbKY He MOXeT OBbITh NMPU3HAH
TAKOBBbIM PETUCTPALIMOHHBIA 3HAK TPaHCIOPTHOTO
CpeJCTBa JIPYroro rocyaapcTBa, BbIAAHHBIA KOMIIE-
TEHTHBIM OPTaHOM M B YCTAHOBJICHHOM TIOPSIIKE.

YkazaHus cyaeOHbIX MHCTAaHLUMI Ha TO, YTO Ha
TPAHCIIOPTHOE CPEeACTBO O(GOPMIIEH 3JEKTPOHHBIN
HacmopT ¢ TeppuTopueit odpamieHus “Poccuiickas
Denepannss” ¥ UCTEYCHME CPOKA ACMCTBUS TPAH3UT-
HBIX 3HAKOB, KOTOpbIE ObLIM BbIIAHBI HA HETO paHee
B MHOCTPAHHOM TOCyIapCTBe, OCHOBAHUEM TS TIPH-
3HAHMS UX MOMIOXHBIMU HE SIBJISIOTCS.

JlaHHBI€, KOTOPBIE MOTJIM ObI CBUIETEILCTBOBATD
00 M3TOTOBJICHWM TPAH3UTHBIX 3HAKOB HE Ha Tpe.-
MPUSITUU-U3TOTOBUTENIE B YCTAHOBJIEHHOM 3aKOHOM
MnopsiiKe, 0 HAJTMYMU U3MEHEHU I, NCKaXKAIOIIMX Ha-
HECeHHbIe Ha HeTo (HUX) MPearprusITHEM-U3TOTOBU-
TeJIeM CHUMBOJbI, 0 ero (00 uX) BblIaye MpU Iocy-
JAPCTBEHHOM PErMCTpaLvu APYroro TpPaHCIIOPTHOIO
CpeacTBa, OTCYTCTBOBAJIU.

Takum oOpa3zom, ympaBieHHe M. TpaHCHOPT-
HbIM CPEICTBOM C TPaH3UTHBIMU 3HAaKaMU WHO-
CTPaHHOTO TOCYIapcTBa, CPOK JEMCTBUSI KOTOPBIX
HUCTEK, He o0pasyeT COCTaB aJAMUHUCTPATUBHOTO
MpaBoOHapyUIeHUsI, TPEAYCMOTPEHHOTO 4. 4 cT. 12.2
KoAIl P®.

Ilpu u310XEHHBIX OOCTOSATENBCTBAX COCTOSIB-
1Mecsl TMOCTAHOBJEHUSI OTMEHEHbBI, MPOU3BOICTBO
0 JIeJTy MpeKpallleHo Ha ocHOBaHUU 11. 1 4. 1 cT. 24.5
Ha3BaHHOTO Kojekca B CBSI3M C OTCYTCTBUEM COObI-
TUs aAMUHUCTPATUBHOIO MPaBOHAPYLICHUSI.

ITlocmanoenenue No 5-AJ/124-56-K2
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55. CrosiHka (OCTaHOBKA) TPAHCIOPTHOTO CPEACTBA HA

TpoTyape 00pa3yeT 00BEKTHBHYI0 CTOPOHY COCTABAa aIMH-
HUCTPATHBHOTO NMPABOHAPYILIEHHS, MPEAYCMOTPEHHOro 4. 6
cr. 12.19 KoAIl P®.
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[TocTaHOBIEHUEM NOJKHOCTHOTO JIMLIA aaAMU-
HUCTPAaTMBHOTO OpraHa, OCTaBJIeHHbIM 0e3 U3MeHe-
HUS pellleHueM CYIbM paliOHHOTO Cyla, pelleHreM
CyIbM TOPOACKOTO Cyla M MOCTAHOBJICHUEM CYAbU
KacCalMOHHOTO cyna o0111ell opucaukuuu, JI. mpu-
3HaHa BUMHOBHOM B COBEPILICHUM aJIMUHUCTPATUB-
HOTO TIpaBOHAPYIIEHUS, MPEIYCMOTPEHHOTO 4. 5
cT. 12.16 KoAIl P®, u moaBeprHyra agMUHUCTPA-
TUBHOMY HaKa3aHUIO.

B xanob6e, nomanHoii B Bepxosubiii Cyn P®D, JI.
BBIpa3ujia Hecorjacue ¢ YKa3aHHBIMM aKTaMM, CUU-
Tasi UX HE3aKOHHBIMM.

B cootBeTcTBUH C 4. 4 cT. 12.16 KoAIT P® (1u-
THpyeMble HOPMBI MPUBEICHBI B pelIaKIIMU, AeCT-
BOBaBIlIeli HAa MOMEHT BO3HUKHOBEHUSI 0OCTOSI-
TEIbCTB, MOCIYKMBIIUX OCHOBAHWEM TSI IPUBJIEYe-
Hust JI. K aMUHUCTPATUBHOM OTBETCTBEHHOCTHU) He-
cobOsoneHrne TpeboBaHUM, TPEeANMCaHHBIX TOPOX-
HBIMU 3HAKaMU WJIU Pa3METKON Mpoe3xXeil dacTu
JIOPOTH, 3alpenaloMMy OCTAHOBKY WMJIM CTOSTHKY
TPAHCIIOPTHBIX CPENCTB, 3a MCKIIOYEHUEM Ciyyas,
MPeayCMOTPEHHOTO Y. 5 HAa3BaHHOW CTaThbM, BIEYET
Ha3HavYeHWe afMUHUCTPATUBHOTO HaKa3aHMSI.

Yacts 5 c1. 12.16 KoAIl P® ycranaBnuBaer aj-
MMHUCTPATHBHYIO OTBETCTBEHHOCTh 32 HapylleHue,
MpeaycMOTpeHHoe 4. 4 yKa3aHHOM CTaTbU, COBEpP-
LIEHHOE B ropojie (enepajibHOro 3HaueHuss Mockse
wm Cankr-IletepOypre.

JOJKHOCTHBIM JIMLIOM aIMUHUCTPATUBHOTO Op-
raHa BBIHECEHO IOCTAHOBJIEHHME, COIJIACHO KOTO-
pOMY BOIWTEb TPAHCIIOPTHOIO CPENCTBA MPOU3BEII
OCTaHOBKY TPaHCIIOPTHOTO CPEICTBAa B HapyIlICHHE
TpeOOBaHMS, TPEANMCAHHOTO TOPOXHBIM 3HAKOM
3.27 “OcraHoBKa 3anpelieHa” npuwioxeHus Ne 1 K
[paBwram noposkHOTO ABMXKeHUs Poccuiickoit Pe-
Jiepaliiu, yTBepKAeHHBIM MoctaHoBieHreM CoBeta
MunuctpoB — IIpaBurensctBa P® ot 23 okrsabps
1993 1. Ne 1090 (manee — IlpaBuia).

®akT coBeplIeHUS AIMUHUCTPATUBHOTO MPABO-
HapyleHus 3aUKCUPOBaH ¢ TIPUMEHEHNEM TeXHU -
YeCKOTO CPEeNICTBa, pabOTAIOIIETO B aBTOMATUUECKOM
pexuMe, uMerolero (GyHKIMU (GOTO-, KHHOCHEMKHU,
BUEO03aIMCH, B CBA3M C 4eM B Topsake 4. 1 ct. 2.6!
KoAIT P® k anMUHUCTPaTUBHON OTBETCTBEHHOCTH,
npeaycMoTpeHHoit 4. 5 ct. 12.16 KoAIl P®, npu-
BJIeUeH COOCTBEHHUK (BJIafieiel]) TPaHCHOPTHOIO
cpenctBa — JI.

BMecTe ¢ TeM U3 MOCTaHOBJEHUS AOKHOCTHOTO
Jmia (MaTepuaaoB (poToduKcaun) yCMaTpUBaeTCs,
YTO BOJAUTEb TPAHCIIOPTHOTO CPEICTBA OCYIIECTBILI
CTOSIHKY (OCTaHOBKY) Ha y4yacTKe JOpOTH, MpeaHa-
3HAYEHHOM JUISl JBMKEHUS TICIEeXO0B U IPUMBbI-
KalollleM K Tpoe3kei 4yacTu, — Ha TpoTyape.

B cuny u. 3 c1. 12.19 KoAIl P® octaHoBKa Uau
CTOSIHKA TPaHCIOPTHBIX CPEJACTB Ha MElIeXOIHOM
repexojie u OJrxe 5 METPOB Mepe]; HUM, 33 UCKITIO-
YeHUEM BBIHYXICHHOM OCTAHOBKM W CJIydas, Tpe-
JIYCMOTPEHHOTrO 4. 6 Ha3BaHHOM CTaTbU, IN0O HApy-
IIEHWe TMPaBUJ OCTAHOBKM WJIM CTOSIHKM TpaHC-
MOPTHBIX CPEACTB Ha TpPOTyape, 3a MCKIIIOUYEHUEM
ciydasi, TIpeIyCMOTPEHHOTO 4. 6 MaHHOW CTaThu,
BJIeYeT Ha3HaueHUEe aAMUHUCTPATUBHOTO Haka3a-
HUSI.

Yactsb 6 c1. 12.19 KoAIl P® ycranasimmBaet an-
MUWHMCTPATUBHYIO OTBETCTBEHHOCTb 3a HapyIIEHUSI,
MIpeayCMOTPeHHbIe Y4. 3—4 MJaHHOM CTAaThbU, COBEP-
LIIEHHBIE B ropoaax denepajbHOro 3HadyeHuss Mock-
Be unu Cankr-IletepOypre.

CrenoBaTeIbHO, CTOSIHKA (OCTaHOBKA) IPUHAI -
Jiexaitero JI. TpaHCOPTHOTO CPe/ICTBA HAa TPOTyape
o0pa3yeT OOBbEKTHMBHYIO CTOPOHY COCTaBa aAMUHMU-
CTPATUBHOTO TTPaBOHAPYIIEHMS, TTPEIYCMOTPEHHOTO
9. 6 cT. 12.19 KoAIl P®.

CocTaBbl aIMWHUCTPATUBHBIX TIPaBOHApYIIe-
HMIA, TPeAyCMOTPEHHBIX 4. S ¢T. 12.16 m 4. 6 cT. 12.19
KoAIl P®, umeloT enuHbIil pOOOBOI 0OBEKT MOCS -
raTejabCTBa, CAHKIUK JAaHHBIX HOPM SIBJISIIOTCST TOX-
JECTBEHHBIMU.

INepexkBanudukanust copepineHHoro JI. nessHus
cd.5cr. 12.16 Ha 4. 6 c1. 12.19 KoAIl P® cornacy-
€TCsI C MO3UIIMEN, U3JIOXKEHHOI B 1. 20 TToCcTaHOBJIE-
Hus Ilnenyma BepxoBHoro Cyma P® ot 24 mapra
2005 r. Ne 5 “O HEKOTOPBIX BOIIpOCaX, BOZHUKAIO-
KX Y cynoB npu npuMmeHeHuu Komekca Poccuii-
ckoit Menepan 06 AIMUHUCTPATUBHBIX MTPaBOHA-
pyuIeHusx”.

Ilpu Takux oOCTOSATENBCTBAX IMOCTAHOBJICHUE
JIOJIKHOCTHOTO JIWIA aIMMHUCTPAaTUBHOTO OpraHa,
peleHrue Cyabu PailoHHOTO Cynaa, pelleHue Cyabu
TOPOJICKOTO CyJa U MOCTAHOBJIEHUE CybU Kaccalu-
OHHOTO cyna OO0lIlel IOPUCAUKIIMU, BbIHECEHHbIE B
oTHoleHnH JI., U3MEHEHBI TyTeM TepeKBai(uKa-
LM COBEPILIEHHBIX AecTBUM ¢ 4. 5 ¢T. 12.16 KoAIl
P® Ha 4. 6 c1. 12.19 mannoro Koxekca. Takke u3
YKa3aHHbIX aKTOB MCKJIIOUYEHbI BbIBOJbI O Hapyllle-
HUU TpeboBaHUIi JOpoKHOro 3HakKa 3.27 “OcTaHOB-
Ka 3anpenieHa” npwioxenus 1 x [IpaBunam.

B ocTanbHOI YaCTH COCTOSIBILIMECS 110 JEJTy aKThI
OCTaBJIEHBI 6e3 U3MEHEHUSI.

Ilocmanoenenue Ne 5-A/124-103-K2

56. HencnostHeHre KOHTPOJHPYEMbIM JIMLOM 00SI3aHHO-
CTH MO NPEeIOCTABJIEHUI0O HEOOXOAUMBIX U (MJIM) MMEIOINX
3HAYEHHE ISl IPOBEIEHNS] OLEHKN COOMIOIEHNs 00sI3aTeb-
HBIX TPeOOBAHMUII TOKYMEHTOB, NePeYNCIEHHbIX B PeIIeHHH 0
NpoBeEHHH MPOBEPKU H TPEOOBAHUM O NMPEAOCTABJICHAN 10~
KYMEHTOB, SIBJISIETCSI BOCTIPENSATCTBOBAHMEM 3aKOHHOM Jesi-
TEJbHOCTH JODKHOCTHBIX JIMIl OPraHa rocyJapCTBEHHOTO
KOHTPOJIS (HA/A30pa) MO MPOBEIEHHIO NMPOBEPOK U B CJIyyae
HEBO3MOXKHOCTH NMPOBeAEHHs MPOBEPKH MOMJIEKUT KBATUDU-
Kamuu 110 4. 2 cr. 19.41 KoAIl PO,

IMocTtaHOBIEHNEM MHMPOBOTO CYIbU, OCTaBJICH-
HbIM 0€3 U3MEHEHUSs PellieHUEM CYAbU TOPOACKOTo
Cy/ia ¥ MIOCTaHOBJIEHUEM CyIbU KaCCAlIMOHHOTO Cy/ia
obweit ropucaukiuu, OOIECTBO MPU3HAHO BUHOB-
HBIM B COBEPILIEHUU aAMUHUCTPATUBHOTO MpaBOHA-
pyleHus, mpegycMoTpeHHoro cT. 19.7 KoAIl P®D, u
MOABEPTHYTO aAMUHUCTPATUBHOMY HaKa3aHMUIO.

B xamo6e, momanHoit B BepxoBHbiii Cym P®,
nupekrop O6uectBa H. mpocus oTMEHUTH Ccyneo-
HbIe aKThl, BBIHECEHHBbIe B OTHolIeHnM OOIecTBa,
3as1BJIsISI 00 MX HE3aKOHHOCTH.

B xome mpou3BoaCcTBa 1O ey YCTAHOBJIEHO, UTO
JOJKHOCTHBIM JIMIIOM aAMUHMCTPAaTMBHOIO OpraHa
BBIHECEHO pelleHWe O TPOBEICHWM BHETLIAaHOBOI
BBIE3THOM MPOBEpPKH B OoTHOIIeHUM OOIecTBa IO
MECTY HaXOXIEHMSI MPOU3BOJACTBEHHOTO OOBEKTA,
OKa3bIBAIOIIETO HETaTUBHOE BO3IEWCTBHUE HAa OKPY-
JKaloLIYyIo Cpefy.

B pemieHun ykazaHo Ha HEOOXOAMMOCTD B LIEJISIX
MPOBENEHUSI TIPOBEPKU MPEAOCTaBUTh JAOKYMEHTHI
10 TIPOU3BOACTBEHHOMY 00BeKTY. PellieHne o mpo-
BeJICHUU TMPOBEPKU U TpeOOBaHUE O MpenocTaBiie-
HUM JTOKYMEHTOB HallpaBlieHBl B aapec OOIecTBa.

B cpok, ycTaHOBEHHBII B Ha3BaHHOM TpeboBa-
HUM (B T€UCHME ABYX OTHEH CO OHS €ro IOJyYeHUs),
ucTpedyeMble TOKyMeHTbl OOIIIECTBOM B aIMUHUCT-
paTUBHBIN OpraH He MPeaoCTaBJeHbl; B YIOBIETBO-
pPEeHUU XoJaTaiicTBa O MPOMJICHUM CPOKa IS TIpe-
JIOCTaBJEHUSI JOKYMEHTOB OTKa3aHo.



VkazaHHOe [AesiHMe KBaTU(UUIUPOBAHO ITOJIK-
HOCTHBIM JIMIIOM aJIMWHUCTPATUBHOTO OpraHa IIo
ct. 19.7 KoAIl P®.

Ha ocHoBaHuu oGxallyeMbIX CyAeOHBIX aKTOB
OO0l1IecCTBO IPHUBJIEYEHO K aIMUHUCTPATUBHOI OT-
BeTcTBeHHOCTH T10 CT. 19.7 KoAIl P®, KoTopoii yc-
TaHOBJIEHA OTBETCTBEHHOCTh 3a HEIPEACTaBJICHNE
WIA HECBOEBPEMEHHOE TIpelCTaBlieHue B OpraH
(IOKHOCTHOMY JIMILY), OCYIIECTBIISTFOIIMIA (OCyIle-
CTBJIAIOLEMY) TOCYAapCTBEHHbII KOHTPOJb (Hal-
30p), cBeneHuil (MH(popMam), MpeacTaBieHue KO-
TOPBIX MPETYCMOTPEHO 3aKOHOM M HEOOXOIUMO ISt
OCYILECTBJIEHUSI 3TUM OPTaHOM (IOJKHOCTHBIM JIV-
1IOM) €ro 3aKOHHOW NesTeJIbHOCTU, & PaBHO Mpe.-
CTaBJieHUe B OpraH (JOJXKHOCTHOMY JIMILY), OCYIle-
CTBJISIIOLIMI  (OCYIIECTBIISIIOIIEMY) TOCYIapCTBEH-
HBIIA KOHTPOJb (HaA30p), TaKUX cCBeneHui (MHdop-
MallMi) B HEMOJHOM 00beMe WU B UCKAKEHHOM
BHJIE, 32 UCKITIOUEHUEM CITydaeB, MPeIyCMOTPEHHBIX
OTIEeJbHBIMU CcTaThbsiMM OCOOEHHOI YacTW Ha3BaH-
Horo Kopekca.

B 10 xe Bpems B cuiy 1. 5 4. 8 cT. 73 Denepanb-
Horo 3akoHa oT 31 uromst 2020 1. No 248-D3 “O rocy-
JTApCTBEHHOM KOHTpOJie (Hama30pe) M MYHMIIUIIAIb-
HOM KoHTposte B Poccniickoit denepauun” (nanee —
3akoH Ne 248-®3) B Xoie BBIC3AHON MPOBEPKU B
YlCJie MHBIX KOHTPOJbHBIX (HAI30pHBIX) NEUCTBUIMA
MOXET COBEepIIAThCs UCTPEeOOBAHUE TOKYMEHTOB.

CornacHo ct. 80 3akoHa Ne 248-d3 nox uctpe-
OoBaHVEM TOKYMEHTOB B LIeJISIX 9TOro 3aKOHa MOHU -
MaeTcsl KOHTpOJbHOE (Haa30pHOE) AelCTBUE, 3a-
KJII0valoleecs B IpeabsBIeHUY (HallpaBIeHU) UH-
CITIEKTOPOM KOHTPOJIMPYEMOMY JIMILYy TPeOOBAaHUS O
MPEACTABICHUN HEOOXOAMMBIX U (WJIM) MMEIOLIUX
3HAYEHUE JJIs1 MPOBEIEHUsI OLICHKU COOIIOACHUS
KOHTPOJIMPYEMbIM JIMLIOM 00s13aTebHbIX TpeOoBa-
HUM TOKYMEHTOB M (WJIM) MX KOMUM, B TOM YHUCIIE
MarepuaioB (OTOCHEMKH, ayIuo- W BUACO3AIUCH,
MH(GOPMALIMOHHEIX 0a3, 0AHKOB MAaHHBIX, a TaKXKe
HocuTeneil nHgpopmauuu (4. 1).

B cnywae, eciu mnpoBeneHHEe KOHTPOJBHOTO
(HaA30pPHOT0) MEPOIPUSITUSI 0KA3aJI0Ch HEBO3MOX-
HBIM B CBSI3U C OTCYTCTBHEM KOHTPOJIMPYEMOTO JIUIIA
10 MECTY HaXOXIeHUs (OCYILEeCTBIECHUS AesTeTbHO-
CcTH), MO0 B CBSI3U C (PaKTUYECKUM HEOCYIIECTB-
JIEGHUEM JesITeIbHOCTU KOHTPOJIUPYEMbIM JIULIOM,
JIM0O0 B CBSI3U C MHBIMU JAeCTBUSIMU (Oe31eiiCTBUEM)
KOHTPOJIMPYEMOTO JIMIIA, TTOBJIEKIIMMHA HEBO3MOX-
HOCTb TTPOBEIEHMS WU 3aBEPIICHUST KOHTPOJIHLHOTO
(Ham30pHOTO) MEPONPUATUS, WHCIIEKTOP COCTaB-
JISIET aKT O HEBO3MOXHOCTHU MPOBEIEHUST KOHTPOJIb-
HOro (Hag30pHOIr0) MEpOIpPUSITUS, TpeaycMaTpu-
BaIOILIETO B3aMMOJEHCTBUE C KOHTPOJUPYEMBIM JIU -
1I0M, C YKa3aHWeM MPUYUH U MHOOPMUPYET KOHT-
poJMpyeMoe JIUIIO O HEBO3MOXKHOCTH TIPOBEIACHUS
KOHTPOJIBHOTO (HAZ30PHOTO) MEPOTIPUSATHS, TIPEIY-
CMAaTpUBAIOILIETO B3aMMOJEHCTBME C KOHTPOJUpYe-
MBIM JINIIOM, B TOPSIAKE, TMPEAYCMOTPEHHOM ud. 4
u 5 ct. 21 3akoHa Ne 248-D3 (4. 10 cT. 65 3TOTO 3a-
KOHa).

Wcxonst 13 mosioKeHUH yKa3aHHBIX TMPaBOBBIX
HOPM 00513aHHOCTb 10 MPEACTaBICHUIO TOKYMEHTOB
nojsiexana ucrnoiHeHuo OO1IecTBOM st obecrie-
YeHUs YIOJHOMOYEHHBIM JOJIKHOCTHBIM JIMIIOM
BO3MOXHOCTH OLIEHKHM COOJIIOIEHUSI UM 00s13aTelb-
HBIX TPpeOOBAHUI TIPU OCYIICCTBJICHUM ACSITCIbHO-
CTU KOHTPOJIbHBIX (HaA30pHBIX) OPraHOB, HaIlpaB-
JICHHOW Ha TIpeaynpexXaeHue, BhISIBJICHUE U TIpece-
YeHUEe HapylIeHUI 0bs3aTeIbHbIX TPEOOBaHUIA.

JloxymeHTHI nCcTpeboBaHbl y OOIIecTBa IJISI IIPO-
BEeIEHUSI TPOBEPKU, MX HEIpeACTaBlIeHUE B ycTa-
HOBJICHHBI B Tp€OOBAaHMM CPOK BOCIIPEMNSITCTBOBAJIO
3aKOHHOM eATeTbHOCTU JOJKHOCTHBIX JIMLL OpraHa

rocyIapCTBEHHOIO KOHTPOJIsS (Ham3opa) Io IMpoBe-
JIEHUIO MPOBEPOK U MOBJIEKIO0 HEBO3ZMOXHOCTD MPO-
BEICHUS MPOBEPKH.

JlaHHOE JesHMe OXBaThIBACTCS MMCITO3UIIMCH
g, 2 c1. 19.4! KoAIl P®, xotopoii mpexycMorpe-
Ha aIMUHUCTPATUBHAsI OTBETCTBEHHOCTh 3a BOCIIpe-
MATCTBOBAaHUE 3aKOHHOM JAeSITeIbHOCTU JOJKHO-
CTHOTO JIMIIA OpraHa rocydapCTBEHHOTO KOHTPOJIS
(Ham3o0pa), opraHa TOCYIapCTBEHHOTO (hMHAHCOBO-
0 KOHTPOJISI, MOJDKHOCTHOTO JIMIIA OpraHu3allvu,
YIOJTHOMOYEHHOM B COOTBETCTBUM C (heiepaIbHbIMU
3aKOHAMM Ha OCYILIECTBIEHUE TOCyIapCTBEHHOTO
Haazopa, J0JKHOCTHOTO JIMIA OpraHa MyHULIMTIATb-
HOTO KOHTPOJIsI, OpraHa MyHUILIMTAJIBHOTO (hMHAH-
COBOTO KOHTPOJISI TIO TPOBEACHUIO TPOBEPOK WU
VKJIOHEHUE OT TaKWX MPOBEPOK, 3a MCKIIOUYEHUEM
cJlyyaeB, IPeIyCMOTPEHHBIX OTAEIbHBIMU HOPMaMu
HazBaHHoro Kojnekca, moByiekiime HEBO3MOXHOCTb
MPOBEICHUST WM 3aBEPIICHUS TTPOBEPKH.

3a coBeplleHWe aAMUHMCTPATUBHOTO MPaBOHA-
pyLIeHust, TIpeaycMoTpeHHoro 4. 2 cr. 19.41 KoAIl
PO, O0611ecTBO yKe NMPUBJIEYEHO K aAMUHUCTPATUB-
HOI OTBETCTBEHHOCTH.

I1pu n310XEHHBIX OOCTOSITEILCTBAX BHIBOA O Ha-
Jquyuu B gesHun OOliecTBa cocTaBa agMUHUCT-
pPaTUBHOIO MpaBOHAPYUIEHUsI, MPENyCMOTPEHHOTO
ct. 19.7 KoAIl P®D, He siBiisuicsi 000CHOBAaHHBIM.

C y4eToOM 3TOTO COCTOSIBIIMECS TTOCTAaHOBJICHUS
OTMEHEHBI, MTPOU3BOACTBO IO Aeay 00 aAMUHKMCTpa-
TMBHOM MpPaBOHAPYIIEHUM HAa OCHOBaHUM M. 2 4. 1
cT. 24.5 KoAIl P® npekpalieHo.

THocmanoeaenue No 11-A/[24-47-K6

57. Hanpagienue padoTonaTeieM B HeHAIEKAIIHIA Op-
raH yBeJlOMJIEHHs O 3aKJII0YeHHH TPYAOBOro J0roBopa C rpa-
JKIAHHHOM, YBOJIMBIIMMCS B T€YEHHE JABYX JIET C TOCYaapcT-
BEHHOW CJIyKObl, He CBHAETENbCTBYET 00 MCIOJHEHUH 005-
3aHHOCTH MO COOONIEHHIO 0 3aKJIOYEHHH TAKOTr0 J0roBOpa
NpeCTABUTENI0 HAaHUMaTeNnsa (padoTomaTeio) rocyaapcT-
BEHHOTO CJIYXKAINEro Mo MocJeJHeMY MECTY ero CJIyKObl, B
CBS3M C YeM BJI€YET aJIMHHHCTPATHBHYI0 OTBETCTBEHHOCTb
padoromaTens no ct. 19.29 KoAIl P®.

ITocraHOBIEHNEM MMPOBOTO CYIbU, OCTaBJICH-
HbIM 0€3 MU3MEHEHUSs pellleHUeM CYIbU PailOHHOTO
Cy/1a ¥ TIOCTAaHOBJIEHUEM CYIbU KaCCALIMOHHOTO Cylia
00IIIell IOPUCAVKIINK, TeHePaTbHBINA nupekTop O6-
mectBa I1. Mpu3HaH BUHOBHBIM B COBEPIIICHUU aJl-
MMWHUCTPATUBHOTO TPAaBOHAPYIIEHUsI, TPEIYCMOT-
peHHoro cT. 19.29 KoAIl P®, u noaBepruyt aamu-
HUCTPAaTUBHOMY HaKa3aHMIO.

B xano6e, momanHoit B BepxosHusiii Cyn PO, I1.
MPOCUJI OTMEHUTh Ha3BaHHBIE CYAeOHbIE aKThI, TIPH-
BOZISl TOBOJBI 00 MX HE3aKOHHOCTH.

B cootetcTBUM co cT. 19.29 KOoAIT P® mpusie-
yeHue paboTroaareseM MO0 3aKa3uukKoM padoT (yc-
JIYT) K TPYIOBOI JACSATSIIBHOCTU Ha YCIOBUSIX TPYIO-
BOT'O JIOTOBOpPa JIMOO K BHIIIOJHEHUIO pabOT WM OKa-
3aHUI0 YCIYT Ha YCAOBUSIX I'paxKIaHCKO-IPAaBOBOTO
JIOTOBOpa TOCYNApCTBEHHOIO WJIM MYHMIIMITAILHOTO
CJIy>Xallero, 3aMellalolero J0JKHOCTb, BKIIIOYEH-
HYIO B TlepeueHb, YCTAHOBJICHHBI HOPMATUBHBIMU
MpPaBOBBIMU aKTaMU, JIMOO OBIBIIIETO ITOCYIapCTBEH-
HOTO WJM MYHUIMIAJIBLHOTO CIIyXKalllero, 3aMellaB-
1LIEro TaKylo JOJKHOCTh, C HapyllleHueM TpeboBa-
HUI, peaycMOTpeHHBIX DenepabHbIM 3aKOHOM OT
25 nexkabps 2008 r. Ne 273-D3 “O npoTHBOACHCTBUN
Koppynuuu” (maimee — 3aKOH O IIPOTUBOACHCTBUM
KOpPYIILIMK), BIeYeT HaJIOXeHWe aaMUHUCTPATUB-
Horo 1ITpada.

B cuity 4. 4 cr. 12 3aKoHa 0 MPOTUBOIAEHCTBUU
koppynuuu, ct. 641 TK P® paboromarens npu 3a-
KJTIOUEHUU TPYAOBOTO WJIM TIpaXkIaHCKO-IPAaBOBOTO
JIOrOBOpa Ha BBINIOJHEHUE PabOT (OKa3aHUE YCIyT),
yKa3aHHOTro B 4. 1 ¢T. 12 HazBaHHOro 3akoHa, C rpa-
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JKIAaHWHOM, 3aMelIaBIIUM JOJKHOCTH TOCYIapCT-
BEHHON WJIM MYHUIIMTIATBHOMN CITyKOBI, TMepedyeHb
KOTOPBIX YCTaHABJIUBAETCSI HOPMATUBHBIMU TPaBO-
BeIMU akTamu Poccuiickoit Denepanvin, B TeueHNe
JIBYX JIET MOCJI€ €r0 YBOJbHEHUSI C TOCYIapCTBEHHOM
WIM MYHUIMNAJIbHON CIyXObl 0053aH B IECSTH-
JTHEBHBII CPOK COOOIIATh O 3aKITIOYEHUU TaAKOTO J10-
roBopa TPeNCTaBUTENI0 HaHMUMaTeNsa (paboTomare-
JII0) TOCYAAapCTBEHHOTO WM MYHMIIMMAIBHOTO CITy-
>KalIeTo IO MOCJAeTHEMY MECTY €T0 CJIy>KObI B TOPSII-
K€, yCTaHaBJIMBaeMOM HOPMATHMBHBIMU MPABOBLIMU
aktaMu Poccuiickoit @epepanuu.

HewucnonHeHue paboropaTesieM AaHHO 00s-
3aHHOCTH SIBJISIETCSI TPABOHAPYIIIEHUEM U BJIEYET OT-
BETCTBEHHOCTb B COOTBETCTBUU C 3aKOHOMAATENIbCT-
BoM Poccuiickoit @enepauuu (4. 5 cT. 12 3akoHa o
MPOTUBOACHCTBUN KOPPYIIINN).

CoryacHO MarepuaiaM Jeja B Xoe MPOBEpPKH,
MPOBEICHHON MEXpalOHHOW MpOKypaTypoi, ycra-
HOBJIEHO, YyTO OOIIIeCTBOM, TeHEPAIbHBIM TUPEKTO-
poM koToporo sBisiercs I1., K TpyaoBoii nesiTeIbHO-
CTH Ha YCJIOBUSIX TPYIOBOTO JIOTOBOPA Ha IOJXKHOCTh
oxpaHHuka mnpusiaedyeH III., paHee 3amelnaBIIMii
JIOJKHOCTh MHCTIEKTOPa OXpaHbl (heepaTbHOTO Ka-
3eHHOTO YYpeXIeHUs (MCIIPaBUTEIbHONW KOJIOHUM)
tepputopranbHoro oprana ®CUH Poccun.

JaHHasi JOMKHOCTh BKJIIOYEHA B TepeyeHb
IOJKHOCTE! henepalbHOM TOCYTapCTBEHHON CITyXK-
Obl, MPU 3aMENIEHUU KOTOPbIX (hefepasibHbIe TOCY-
JIapCTBEHHBbIE CJIyXKalllie OOsI3aHbl TMPEICTABIISATh
CBEJICHUsI O CBOMX J10X0JaX, 00 UMyIleCTBE U 00s13a-
TeIbCTBaX MMYLIECTBEHHOIO XapakrTepa, a TakKxke
CBElIEeHUs O J0X0JaxX, 00 UMYIIECTBE U 00513aTEJIbCT-
Bax WUMYIIECTBEHHOTO XapakKTepa CBOMX CYIPYTH
(cympyra) ¥ HECOBEPILIEHHOJETHUX NeTeild, yTBep-
sxaeHHbI npukazoM ®CUH Poccun.

BMmecTe ¢ TeM yBemoMiieHHWE O TIPUBJICUYEHUU K
TPYAOBOM NeATEIbHOCTU HA YCJIOBUSIX TPYIOBOTO J0-
roBopa 1., 3aMeluaBiiero paHee 10JKHOCTb, BKJTIO-
YEHHYIO B Ha3BaHHbIN BbIlle MepevyeHb, I1. He Ha-
MPaBJICHO B YCTAHOBJIEHHBIN AECATUAHEBHBIN CPOK
npencraButento Hanumatens L. mo mociaemHemy
MECTY €TI0 CITy>KOBI.

Takum 06pa3oM, BBIBOJ CyA€OHBIX MHCTAHLIUIA O
HaJMYUU B 0€3MelCTBUM TeHEPAJTbHOIO IUPEKTOpa
O6uecta Il. cocraBa agMUHUCTPATMBHOIO Tipa-
BOHapyleHus1, rpeaycMoTpeHHoro cT. 19.29 KoAll
P®, mnpusHaH COOTBETCTBYIOIIUM (haKTUIECKUM
00CTOSITEIbCTBAM JieJla M UMEIOLIMMCS TOKa3aTesb-
CTBaM.

B xanoGe 3asiBuTeNIb 00paTUJ BHUMAHUE Ha TO,
YTO YBEJIOMJIEHWE O TIPUBJIEUEHUU K TPYIAOBOM Nesi-
TeJIbHOCTHU JIMIIA, 3aMellaBIIero paHee MOJKHOCTD,
BKJIIOYEHHYIO B Ha3BaHHBIN BBIlIE TepevyeHb, Ha-
TpaBJIeHO HEMTOCPEACTBEHHO B (heiepabHOE Ka3eH-
HOE YUpexaeHHue.

OnHako 3TU NEWCTBUSI HE CBUAETEIbCTBYIOT O
BBITTOJIHEHUH TIPETYCMOTPEHHOM yKa3aHHBIMU HOP-
MaMu 00SI3aHHOCTH, TTOCKOJIbKY TaKO€ YBEJOMJICHUE
HE MOXET CUMTAThCS HajJIexXalllM.

B cwuty TMTIOBOTO TTOJIOXKEHUS O TEPPUTOPUAITH-
HoM oprane @CHUH Poccun TeppuTOpraibHBIi Op-
raH BO3MIABJISIET PyKOBOAUTENb (HaYaJIbHUK) Teppy-
TOPUAJILHOTO OpraHa, HazHayaeMblil Ha JOJKHOCTh
U OCBOOOXIAeMbIi OT HOKHOCTH JAMPEKTOPOM
®CHH Poccun.

HavanpHKMK Takoro opraHa NMpUHUMAET B COOT-
BETCTBUU C 3aKOHOAATeNbCTBOM Poccuiickoit Pene-
pauuu pelieHus o mpueMe Ha ciyx0y (pabdoty) pa-
00THUKOB B Tepputopuaibhbiii opran ®CUH Poc-
CHMU Y B MIOJIBEOMCTBEHHbIE EMY YUPEXIEHUS, TIPY-
OCTaHOBJIEHUH CJIy>KObI, 00 YBOJTbHEHUM CO CITYXKObI
JIALL PSIIOBOTO COCTaBa, MJIAJLLErO, CPEAHETO U CTap-

1LIET0 HAYaJIbCTBYIOIIETO COCTaBa J0 MOMMOJIKOBHMU-
Ka BHYTPEHHE CITy>KObl BKIIIOYUTETHHO.

CirenoBaTeIbHO, MUPOBOM CYIbsI, C BBIBOIAMU
KOTOPOTO COIIACHIINCH CYIbH BBIIIECTOSIINX Cyae0-
HBIX MHCTAHIUI, 000CHOBAHHO MPU3HAJ, YTO IeHE-
panpHBI gupekrop O6miectsa I1. pacmonaran mH-
(opmanmeii o mpeacraBuTesie HaHUMares (paboTo-
natene) L. mo mociaegHeMy MeCTy ero CITy>KObl, Of1-
HakKo TpebyeMoe YBeOIOMJICHUE O 3aKJIIOYCHUU TPY-
JIOBOT'O TOTOBOPa B COOTBETCTBYIOIIMI anpec He Ha-
MpaBuIL.

ITpu TakMX 0GCTOSITETLCTBAX OCHOBAHUIA JIJIST OT-
MEHBI I M3MEHEHUST COCTOSIBILIMXCS CYIeOHBIX aK-
TOB HE YCTAHOBJICHO.

ITlocmanoenenue No 5-A/[24-51-K2

58. AnMuHMCTpaTHBHOE HAaKa3aHue B BHJE JHUINEHUS
NpaBa yNpaBJieHUs] TPAHCIIOPTHBIMH CPEICTBAMH HE MOXKET
ObITh HA3HAYEHO JIMILy, He MMEIeMy NpaBa YNpaBJIeHUS
TPAHCIOPTHBIMH CPEICTBAMH, 1 B TOM CJIy4ae, eCJIM CAHKIUSA
nojiexaniei npumenennio ctatb OcodenHoit yactu KoAlIl
P® npeaycmaTpuBaeT TOJIbKO 3TOT BUJ A AMUHUCTPATHBHOTO
HaKa3aHus.

[TocTaHoBNEHMEM MUPOBOTO CYAbU, OCTaBJICH-
HBIM 06€3 U3MEHEeHUS TTOCTAaHOBJIEHUEM CyIbU Kacca-
LMOHHOTO cyla oOlueil opucaukiyu, b. mpuszHaH
BUHOBHBIM B COBEPILIEHUM aAAMUHUCTPATUBHOIO
MpaBoHAapyUIeHUsl, TPEeAYCMOTPEHHOrO 4. 4 cT. 12.2
KoAIl P®D, 1 moaBeprHyT atMUHUCTPATUBHOMY Ha-
Ka3aHWI0O B BUAE JIMIICHWS TIpaBa yIpaBICHUS
TPAHCIIOPTHBIMU CPEACTBAMMU.

B xano6e, momanHoii B BepxoBHblit Cyn P®D, 3a-
IIMTHUK TIPOCUJT 00 OTMEHE CyIeOHbIX aKTOB, BbIHE-
CEHHBIX B OTHOLIeHNM b. 10 meny 06 amMuHMCTpa-
TMBHOM TIPaBOHAPYIIEHUM, CChLIAsICh Ha MX He3a-
KOHHOCTb.

B cootBercTBUH C 4. 4 cT. 12.2 KOoATT P® ympas-
JIEHWE TPaHCITOPTHBIM CPENCTBOM C 3aBEIOMO IO~
JIOXKHBIMM TOCYIApPCTBEHHBIMHU PETUCTPAIMOHHBIMU
3HAaKaMy BJIeYeT Ha3HauYeHUe aJAMUHUCTPATUBHOIO
HakazaHusl B BUJAE JIMUIEHUs MpaBa yMpaBieHUsI
TPaHCITOPTHBIMU CPEICTBAMMU.

OcHoBaHueM T TipuBJedeHus: b. K aiMUHUCT-
PaTUBHOI OTBETCTBEHHOCTHU, IIPEAYCMOTPEHHOI 4. 4
cT. 12.2 KoAIl PD, mocayXuim u3aoxXeHHbIe B IPO-
TOKOJIe 00 aAMUHUCTPATUBHOM MpPaBOHAPYILIEHUU U
003KalyeMBIX CYIeOHBIX aKTaX BBIBOABI O TOM, UYTO
b. ympasnsn npuHamiexamm L. TpaHCIIOPTHEIM
CPEeICTBOM, HE COCTOSIIIMM Ha yd4eTe, C 3aBEIOMO
MOJIOXXKHBIMU TOCYIapCTBEHHBIMU PErMCTPALMOH-
HBIMU 3HaKaMH.

Mexay TeM MUPOBBIM CYIbeil MpU Ha3HAYCHUHN
b. HakazaHusl B BUIE JUIICHUS] TIpaBa YIpaBIeHUs
TPAHCIOPTHBIMU CPEJCTBAMU HE YUYTEHO, YTO UCXOMS
W3 pa3bsICHEHWI, M3JIOKEHHBIX B a03. 2 1. 8 TI0-
craHoBneHust Ilnenyma BepxoBHoro Cyma P® ot
25 mionst 2019 r. Ne 20 “O HeKOTOpBIX BOIPOCax, BO3-
HUKAIOLIMX B CyIeOHOI MpaKTUKe MPU paccMOTpe-
HUM e 00 aAIMMHUCTPATUBHBIX MIPABOHAPYILIEHUSIX,
npenycMoTpeHHbIx aBoii 12 Konekca Poccuiickoit
Depepar 06 aAMUHUCTPATUBHBIX TIPaBOHAPYIIE-
HUAX”, K JUIaM, He UMEIOIINM TIpaBa YIpaBJIeHUs
TPAaHCIOPTHBIMU  CPEACTBAMU, aIMUHMCTPATUBHOE
HakazaHWe B BuUJE JIMIIEHUs TpaBa YIpaBJIeHUs
TPaHCMOPTHBIMU CPENCTBAMU HE TTPUMEHSIETCSI.

Ipu coBepilleHUM BOAUTENIEM, HEe WMEIOLIUM
MpaBa YIpaBJIeHUsT TPAHCIOPTHBIMU CPENCTBAMU,
aJIMUHUCTPATUBHOTO MpPaBOHAPYILIEHUSI, HE SIBJISIIO-
1LIErocsi MOBTOPHBIM B COOTBETCTBUU C TUCTO3ULIUEH
nojyiexaileil TpUMeHEHUIO CTaTbu (YacTU CTaTbhM)
aBel 12 KoAIl P®, ycranaBmuBarolieii B Kayect-
Be €IMHCTBEHHOTO HaKa3aHMs JIMIIeHUE TIpaBa YII-
paBJIeHUsI TPAHCTIOPTHBIMU CPEACTBaMM (HarpuMep,
4.4 c1. 12.2, 4. 6 cT. 12.5 KoAIl PD), ero neiictBust



MOTYT OBITh KBaJIM(UIIMPOBAHBI TOJBKO KaK yIpaB-
JIEHVE€ TPAaHCTIOPTHBIM CPEACTBOM JIMLIOM, HE UMEIO-
LM TpaBa YIpaBJeHUsI TPAHCTIOPTHBIMU CPENCTBA-
Mu, — 10 4. 1 cT. 12.7 KoAIl P® (a63. 2 i. 10 yka-
3aHHOTO mocTaHoBeHUs [lnenyma).

b. BomuTenbcKoe yAOCTOBEpEHUE Ha IMPaBO
yIpaBJieHUs] TPAHCIIOPTHBIMU CPENCTBAMU HE BbIIA-
BaJIOCh, CBEelIEHUSI 00 OTCYTCTBUM Y HETO BOAMTEb-
CKOTO YJOCTOBEPEHUsI COAepXKaTcs B Marepuasax
nena.

[onyllieHHOe MHPOBBIM CyIbeid HapylleHUe
tpeboBannii KoAIl P® gaBisieTcsl CyllleCTBEHHBIM,
TTOBJIMSIJIO HAa BBIBOIBI, CAEIAaHHbBIE TI0 JIeJTy 00 aaMu-
HUCTPAaTMBHOM IPAaBOHAPYIIIEHUH, TTOBJIEKJIO Ha3Ha-
YyeHWe HaKa3aHusi, KOTOpoe He Morio ObiTh b. Ha-
3HAYEHO.

B xonme paccmoTpeHus Aena cyabeit KaccalMoH-
HOTO cyfia oOllei IOpUCAMKINK IO Xaaobe Ha Io-
CTAHOBJIEHVME MUPOBOTO CYIbU YKa3aHHbIE Hapylile-
HUS OCTaBJIEHbI 0€3 BHUMaHUSI U COOTBETCTBYIOLIECH
MPaBOBOI OLIEHKU, B CBSI3U C YEM COCTOSIBLIMECS T10-
CTAHOBJICHUSI OTMEHEHBI.

Ilocmanoenenue No 4-AJ[24-36-K1

59. Cynps, KOTOPOMY MOCTYNHJIO HA PACCMOTPEHHUE J1€]I0
00 aIMMHMCTPATUBHOM MPABOHAPYIIEHUH, HEe BIpaBe aBaTh
OLIEHKY 3aKOHHOCTH ompe/iesieHusI 00 YI0BJIE€TBOPEHHH X0a-
TaiiCTBA 0 Mepeaaye MATEPHAJIOB JieJia HA PACCMOTPEHHE 1O
MECTY JKHTEJbCTBA JIMIA, B OTHOUIEHHM KOTOPOTO BedeTCs
TPOM3BOJICTBO MO Jey.

KoAII P® He npexycMaTpuBaeT BO3MOKHOCTH IPHOCTA-
HOBJIEHHSI Cy[beii TeyeHHs] CPOKA JABHOCTH MPHUBJICYEHHS K
aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH.

[MocTraHoBNIEHMEM MMPOBOTO CYIbMU, OCTaBJIEH-
HbIM 0€3 M3MEHEHMSs pellleHUeM CyIbU PailOHHOTO
cyJia M OCTAHOBJIEHWEM CYJIbU KacCallMOHHOTO Cyaa
o61Ielt opucIuKIMK, B. mpu3HaHa BUHOBHOM B CO-
BEpILIEHUU aIMUHUCTPATUBHOTO MpaBOHAPYIIEHUS,
npeaycMotpeHHoro 4. 1 cT. 12.8 KoAIl P®, u nox-
BEpPrHyTa alMMHUCTPATUBHOMY HaKa3aHUIO.

B xano6e, moganHoit B BepxosHsbrii Cyn PO, 3a-
IIUTHUK B. BbIpa3u Hecoracue ¢ cyaeOHbIMY aKTa-
MM, TIOCTaBUJI BOIIPOC 00 MX OTMEHE M O MpeKpallle-
HUU MPOU3BOJCTBA T10 JeIy.

B cuny 4. 1 cT. 29.5 KoAIl P® neno 06 anMuHu-
CTPaTMBHOM MPAaBOHAPYIIIEHUH PAaCCMaTPUBAETCS 1O
MecTy ero coBepiieHus. [To xomgaraiicTBy Jiv1ia, B OT-
HOILIEHUM KOTOPOTO BENETCS MPOU3BOIACTBO TI0 JENTy
00 aIMUHUCTPATUBHOM ITpaBOHAPYILIEHUU, JeJI0 MO-
KET ObITb PACCMOTPEHO MO MECTY KUTEJbCTBA aH-
HOTO JIWIIA.

B mocranoBnenuu Ilnenyma BepxosHoro Cyma
P® ot 24 mapta 2005 r. No 5 “O HEKOTOpHIX BOIPO-
cax, BO3HUKAIOIIMX Y CYAOB NpHu npuMeHeHuu Ko-
nekca Poccuiickoit @eneparuy 06 aiMIUHUCTPATHB-
HBIX TIpaBOHApPYIIEHUSX’ pa3bsCHEHO, YTO, pa3pe-
1ast XOIaTalCTBO JINIA, B OTHOIIIEHUHM KOTOPOTO Be-
JIETCSl TIPOM3BOACTBO IO ey 00 aIMUHUCTPATUB-
HOM TIpaBOHApYILIEHWU, O PACCMOTPEHUM Hena IO
MECTY ero XXUTeJbCTBa, HEOOXONMMO UMETh B BUILY,
yT0 KOAIT PD He 00s13pIBacT TaHHOE JIMIIO YKa3bI-
BaTh MPUUYMHBI, 10 KOTOPHIM OHO MPOCUT 00 3TOM, U
TPEICTaBIATh J0Ka3aTeabCTBA, IOITBEPXKIAIOIINE
YBaXXMTEJIbHOCTh TaKUX MPUYUH (TIodrm. “3” 1. 3).

CornacHo MaTtepuajaM jiejla MUPOBOMY CyIbe B
COOTBETCTBUM C TpeboBaHusMU cT. 24.4 KoAIl PO
3alIMTHUKOM B. ObLIO 3asBJI€HO XOHaTalCTBO O Tie-
penaye MarepuayioB Jena 00 amMMHUCTPATHBHOM
MpaBOHAPYIIEHUHU AJI1 PACCMOTPEHMSI TTO MECTY KU -
TeabcTBa B.

OrnpenenieHMeM MMPOBOTO CYAbU XOJATalCTBO
VIOBJIETBOPEHO, NEJIO TMepelaHo Ha PacCMOTPEeHUe
MMPOBOMY CYIIb€ CYIeOHOTO yJacTKa M0 MECTY XKU-
TenabcTBa B.

OmnpeneneHreM MHUPOBOIO CyIObU CYAeOHOTro
y4yacTKa Mo MeCTy XUTeJbCTBa B. €10 Bo3BpaleHo
MHMPOBOMY CY/Ib€, KOTOPHIM OBUIO YIOBJIETBOPEHO
xoaaTtaiicTBo B., co cchuikoii Ha HEOOOCHOBAaHHOCTh
HarpaBJieHUsI JAHHOTO Jeja MO MECTY KWTEeIbCTBa
JIMIIa, YKa3aHHOMY B XOJaTaiiCTBe, MOCKOJIbKY TOKY-
MEHTOB, MOATBEPKIAIOIIUX AEHCTBUTEIbHOCTh MTPO-
JXKUBaHUA B. 1Mo mpuBeneHHOMY B XOaTaliCTBe aape-
Cy, 3allUTHUKOM MPEJCTaBIEHO He ObLIO.

ITpu 5TOM TaHHBIM OTpeeIeHUEM CY/Ibsl TPUOC-
TAaHOBUJI TEeUEHHE CPOKa JABHOCTM TMPUBJICUEHUS
JIM1a K afMUHNUCTPATUBHON OTBETCTBEHHOCTH C MO-
MEHTa BBIHECEHHUSI ATOTO OTpeNeeHUs U 10 MOCTYII-
JICHWUSI IeJ1a B COOTBETCTBYIOIIMI Cy1eOHBIN YI4aCTOK.

Mexnmy TeM MUpPOBOM CYIbsI, KOTOPOMY TTOCTY-
MWJIO JaHHOE JIeJI0 Ha pacCMOTpeHre, He BIpaBe Ja-
BaTh OLIEHKY 3aKOHHOCTU OMPEAEIEHUS] MUPOBOTO
CY/IbU, KOTOPBIM OBLIO YAOBJIETBOPEHO XONATANCTBO
0 Tepefaye MaTepuasoB Jiea Ha pacCMOTPEHUE MO
MECTY KUTEJIbCTBA JIMIIA, B OTHOIICHUU KOTOPOTO
BeJeTCsl MPOU3BOJCTBO IO AeTy.

Bonee Toro, KoAIl P®D He npemnycMOTpeHO TIpH-
OCTAHOBJIEHHE CYyIbeil TeueHUs1 CpoKa AaBHOCTU
MPUBJIEYEHNUS] K aIMUHMCTPATUBHOW OTBETCTBEH-
HOCTH.

Cornacho 4. 11 ct. 4.5 KoATl P® cpok gaBHOCTH
TIPUBJICYCHUS K aIMUHUCTPATUBHOMN OTBETCTBEHHO-
CTH UCUYMCIISIETCSI CO JHSI COBEPILEHUST aIMUHKUCTPa-
TUBHOTO TTpaBOHApPYIICHUS.

B cnydae ynoBieTBopeHUsT XodaTaiicTBa Jviia, B
OTHOILIEHUU KOTOPOro BEeAETCS MPOU3BOACTBO IO
neny o6 agMUHMCTPATMBHOM TMPAaBOHAPYIIEHUM, O
pPacCMOTPEHMHU JieJia MO0 MECTY XKUTEJbCTBA JaHHOTO
JINIIA CPOK JAaBHOCTH MPUBJICYCHUS K aIMUHUCTPA-
TUBHOI OTBETCTBEHHOCTH IPUOCTAHABIMBAETCS C
MOMEHTA YJIOBJIETBOPEHUS JAaHHOTO XOJaTalCcTBa 10
MOMEHTa TOCTYIUIEHUSI MaTepUaJioB Jejia Cyabe, B
OopraH, IOJDKHOCTHOMY JIMILY, YIOJHOMOYEHHBIM
paccMaTpMBaTh 1IN0, TI0O MECTY KUTEJIbCTBA JIULIA, B
OTHOLUEHUM KOTOPOTO BENETCH MPOU3BOIACTBO IO
Jiey 00 amMMHUCTPAaTUBHOM TTpaBOHApPYyIIEHUM (4. 5
cT. 4.5 KoAIl P®D).

[Tpu paccMoTpeHuy nejia Cyabu paiioOHHOTO cya
M KacCallMOHHOTO cyfa OOIIeil IPUCIAUKINA HCXO-
WU U3 TOTO, YTO CPOK JAABHOCTU MPUBJIEUEHUS K
aIMUHHCTPATUBHON OTBETCTBEHHOCTH MTPUOCTAHAB-
JIMBAJICSI U HA MOMEHT BbIHECEHMUSI TOCTAHOBJIEHUS O
MPUBJICYCHNH K aIMUHUCTPATUBHOM OTBETCTBEHHO-
CTU HE HCTEK.

Takue BBIBOIBI TPOTMBOpPEYAT TpPeOOBAHUSIM
npuBeAeHHBIX Bbillie HOpM KoAIT PO.

IIpn u3MOXEHHBIX OOCTOATENBCTBAX 00Xao-
BaHHBIE Cy/IeOHbIe aKTbhl OTMEHEHBI, MPOU3BOACT-
BO IO Jiey 00 amMHUHUCTPATUBHOM IpaBOHapyIlle-
HWM TIpeKpalieHo Ha OCHOBaHMHM 1. 6 4. 1 cT. 24.5
KoAIl PO.

Ilocmanoenenue Ne 29-A/24-12-K1

CYIAEBHAA KOJUIETUA
MO AEJIAM BOEHHOCITYXAIINUX

60. IIpnveHeHue cy0M K BOEHHOCTYKALIUM HOPMATHB-

HBIX MpPEeNMUCAHHi, PETYIUPYIOIMX MOPANIOK MEIUIMHCKOTO
OCBHIETEIbCTBOBAHUS COTPYIHMKOB MOJIMIMH, SIBUJIOCH OC-
HOBaHHMEM JJIs OTMEHBI CyAe0HOro aKTa.

Pemmennem Hapo-®omuHcKoro TapHM30HHOTO
BOEHHOro cyna ot 25 anpenst 2023 r., ocTaBlIeHHbIM
6e3 M3MEHEHMS aneJUISIIMOHHBIM OMNpee/iecHueM 2-T0o
3armagHoro OKpy:KHOro BOEHHOIO cyda oT 17 aBrycra
2023 1., I1. oTKa3zaHO B yIOBJIETBOPEHUU aAMUHUCTPA-
TUBHOTO UCKOBOTO 3asiBJIECHNSI, B KOTOPOM OH TIPOCHII,
TMOMUMO TPOYero, Mpu3HaTh HE3aKOHHBIM OTKa3 Ha-
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YaJibHUKA (heaepabHOTO TOCYIapCTBEHHOTO Ka3eH-
HOTO BOGHHOTO 00pa30BaTeIbHOTO YIPEKICHUST BbIC-
mrero obpasoBaHust “Cankr-IlerepOyprckuii BoeH-
HbIi opaeHa 2KyKoBa MHCTUTYT BOMCK HAIlMOHAJIbHOM
rBapauu Poccuiickoit @enepauyu” (nanee — BoeH-
HbII UTHCTUTYT) UBMEHUTb OCHOBaHHE €0 YBOJIbHEHUS
C BOGHHOI CiTy>kObI ¢ Ttoar. “X” 1. 1 cr. 51 ®denepanb-
Horo 3akoHa ot 28 Mapta 1998 . Ne 53-®3 “O BouH-
CKOI1 00SI3aHHOCTU M BOEHHOM CJIy>kK0e” Ha momr. “r”
m. 1 c1. 51 Ha3BaHHOTO MemepaibHOrO 3aKOHA.

KaccalmoHHBIM onpeeieHreM KacCalluOHHOTO
BoeHHOTO cyna ot 10 ampenst 2024 r. cyneOHbIE aKThI
B YKa3aHHOW 4aCTW OTMEHEHBI, IO ey TPUHSITO
HOBOE pellieHHe O MPU3HAHUU HE3aKOHHBIM OTKa3a
HavyaJbHUKa BOEHHOTO MHCTUTYTA B UBMEHEHUM OC-
HOBaHUS YBOJIbHEHUsI aIMUHUCTPATUBHOTO MCTLA C
BOEHHOM CIYyXXObI M BO3JIOXEHUM Ha BOWHCKOE
JIOJKHOCTHOE JIMLIO OO0SI3aHHOCTU TMOBTOPHO pac-
cmotpeTh 3asgBiaeHue I1. 06 M3MeHeHUMU OCHOBaHUS
YBOJILHEHMSI €r0 C BOEHHOM CTyXOBbI.

PaccmoTtpeB neso mo kaccalimoHHOM XKajnooe aj-
MMHUCTpAaTUBHOTO ucTtua, CyneOHasi KoJuierust no
nesaM BoeHHocyxalux BepxosHoro Cyna P® kac-
CallMOHHOE oMmpeie/eHue Mo aIMUHUCTPATHUBHOMY
HCKOBOMY 3asiBiieHuIo 1. oTMeHWIIa, eJ10 HarpaBu -
Jla Ha HOBOE pacCMOTPEHME B KaCCallMOHHBINM BOCH-
HBIU Cya.

M3 matepuanoB nena ciaenyeT, uto I1. B mepuon
obyueHus c¢ 1 aBrycra 2018 r. B BoeHHOM MHCTUTYTE
o 3aKIoueHHOMY 1 okTsI6pst 2019 . KOHTpaKTy He
JIMKBUIMPOBAJ B YCTAHOBJIEHHBIE CPOKM aKajieMuye-
CKYI0 3a710JKEHHOCTb 3a 7 ceMectp 2021/2022 yueo-
HOTO rojia no AucuurinHe “@Pusndeckas MoaroToB-
Ka”, 4YTO SBUJIOCh OCHOBaHHMEM JIsI XojaTaiicTBa
y4yeHoro coeta BoeHHOro mHcTMTYTa OT 2 MapTta
2022 r. 00 OTYMUCIEHUU aAMUHUCTPATUBHOTO MCTIIA
110 HEeYCIEBaeMOCTH.

[Ipuxa3zom HavaabHMKa BoeHHOro MHCTUTYTA OT
4 mapta 2022 1. I1. yBoJieH ¢ BOEHHOM CTyXObl B 3a-
rmac B CBSI3M C OTYMCJIEHWEM M3 BOEHHOI 00pa3oBa-
TEJbHOM OpraHM3allMy  BBICIIETO OOpa3oBaHMS
(moam. “x” m. 1 c1. 51 denepanbHoro 3akoHa “O Bo-
MHCKOI 00513aHHOCTU 1 BOGHHOI CTy>k0e”) 1 ¢ 3TOI
K€ aThl MCKITIOYEeH M3 CIKMCKOB JMYHOTO COCTaBa
WHCTHTYTA.

3akyloueHUeM BOEHHO-BpaueOHOl KOMHUCCUM
Boennoro xomuccapuara MoCKOBCKOI 00acTU OT
16 despansg 2023 r. I1. npu3HaH OrpaHUYEHHO TOJI-
HBIM K BOGHHOW CJIy>K0€ U YCTaHOBJIEHO, YTO 3a00Jie-
BaHUE MOJYYEHO B MEPUOJA BOEHHOM CIIYXXObI.

Paspenrast criop u oTkasbIBasi B yIOBJIETBOPEHUM
3asIBJICHHBIX TPEOOBAaHWI, Cyabl TEPBO U aresisi-
LIMOHHOM MHCTAaHLIMI UCXOIUJIU U3 TOTO, UTO aMU-
HUCTPATUBHBIN KCTELl B Iepuoj 00ydeHus He obpa-
1AJICS C MPOChOOi K KOMaHIOBAaHUIO O MPOBEAEHUM
MEIUIMHCKOTO OCBUAETEILCTBOBAHUSI M OCHOBAHUS
JIIST €TO YBOJIBHEHMS 110 COCTOSTHUIO 3M0POBBST B TOT
rnmepvoj oTcyTcTBOBaM. [IpyM 3TOM 3aKOHOM Iipe-
JIYCMOTPEHO Oe3yCIOBHOE YBOJbHEHUE C BOECHHON
CJIY>KObl BOEHHOCJYKAIlEro, OTYMCIEHHOIo U3 00-
pPa3oBaTeIbHOTO YUpEeXkIeHMs M0 HEYCIeBaeMOCTH.

OtMeHsIsT cyneOHble aKThl M MPUHUMAasi HOBOE
pelieHue o0 yaoBJIeTBOPeHUM 3asiBIeHHbIX I1. B yac-
T TpeOOBaHUIA, Cyl KACCALIMOHHOM MHCTAaHLIMY yKa-
3aJ1, YTO TIPU YBOJIbHEHUM C BOEHHOI CIIyKObI y aj-
MMHUCTPATUBHOTO MCTIAa OTCYTCTBOBAJIM OCHOBAHUS
IIJISI TIOJaYy panopTa 00 yBOJIbHEHUU 110 COCTOSTHUIO
3I0POBbsI, a8 y KOMaHJIOBaHUSI — JIJIsI HaMpaBJIeHUs
€ro Ha MEIWIIMHCKOE OCBUIETEILCTBOBAHUE.

ITpu 3TOM Cynm MpUMEHW K CITOPHBIM MTPaBOOT-
HOIIIEHUSIM TIpeanvcanus ad3. 3 m. 74 TMonoxeHus o
BOEGHHO-BpauyeOHOIl 3KCMepTU3e, YTBEPXKIEHHOTO
noctaHoBieHueMm IlpaButensctBa PD or 4 wurons

2013 r. Ne 565 (manee — ITomoxeHre O BOGHHO-Bpa-
4yeOHOI 3KCMepTH3e), B COOTBETCTBUM C KOTOPBIM
rpaxiaaHe, TPOXOAUBIIIME CIIYKOY B BOKMCKaX HALIMO-
HanbHOU TBapauu Poccwmiickoit Demepaniin, OCBU-
JIETETbCTBYIOTCSI HA MOMEHT YBOJIbHEHUS 3204HO (I10
JIOKYMEHTaM) HEe3aBUCHMO OT MPUYUH U BPEMEHU
YBOJIbHEHMSI.

Ha ocHoBaHMM 3TOro cyn KacCaMOHHOW WH-
CTaHIIMU MPUIIEN K BBIBOAY, YTO HaYaJIbHUKY BoeH-
HOI'0 MHCTUTYTa mpu oOpaieHuu K Hemy I1. 00 us-
MEHEHUN OCHOBAHWS YBOJBHEHHUS CJIEI0BAJIO Opra-
HU30BaTh MPOBEACHUE MEIULIMHCKOTO OCBUIETE/Ib-
ctBoBaHUs. OMHAKO 3TOTO CleJaHO He ObLIO.

Hcxonst U3 M3I0XKEHHOTO Cyl KaccalMOHHOW
WHCTAaHUMM TIOCYUTAT PEILIeHUs CydOB NEPBOM U
aneIIIIMOHHOM MHCTAHIIMI O IPaBOMEPHOCTH JICHi-
CTBUI HayajbHMKAa BOEHHOro MHCTUTYTAa OCHOBAH-
HBIMU Ha HEeMPaBUJIbHOM NMPUMEHEHUU HOPM MaTe-
pUAJIBHOTO MpaBa.

Bwmecre ¢ TeM u3 conepxanus ab3. 3 . 74 Ioso-
XKEHHMSI O BOCGHHO-BpPa4eOHOM B3KCIIEpTU3E CIIEIYET,
YTO €ro IOJIOXEHUS KacaloTcsl MPOBENEeHUsT BOEH-
HO-BpauyeOHOI 3KcnepTusbl B DeepaibHOI CiryX0e
BOICK HallMOHaJbHOM reapauu Poccuiickoit dene-
palMy B OTHOIICHWM TpaXdaH, MOCTYMAaoIIMX Ha
CIIy>k0y B BOICKa HallMOHaJIbHOU rBapauu Poccuii-
ckoit denepauiuu, UL, MPOXOASILIUX CIYKOY B BO-
CcKax HaluoHajbHOI reBapaun Poccuiickoit ®ene-
palMyi U HMMEIOLIMX CIIeLUaIbHble 3BaHUA TOJU-
LUU.

Opnako I1. B nepuon odyyeHnust B BoeHHoM MH-
CTUTYTE MPOXOIUJ BOEHHYIO CIYK0Y Y B OTHOLUEHUU
€ro, KaK Ha 3TO MPaBUJIbHO YKa3aHO B KACCALlMOHHOMN
Xajobe mpencTaBuTeNsl HayaiabHUKa BoeHHOro mH-
CTUTYTa, AeiicCTBOBaIM Mpeanucanus ads. 1 m. 74 Io-
JIOXKEeHUsI 0 BOEHHO-BpaueOHOI 3KCrepTr3e, corac-
HO KOTOPOMY TpaXiaHe, YBOJEHHbIE C BOEHHOM
CJIyKOBbI B 3aI1ac WM B OTCTaBKYy 0€3 MPOBEACHUS OC-
BUJIETEJICTBOBAHUST WJIM 3asiBUBILIME O HECOTJIACUU C
3aKJIIOYEHUEM BOEHHO-BpaueOHOW KOMUCCUU O KaTe-
TOpYU TOAHOCTU K BOEHHOM CyK0e Ha MOMEHT uX
YBOJIbHEHUSI C BOEHHOM CJIy>KObI, MOTYT OBbITh OCBU-
JIETeIbCTBOBAHBI 3a0YHO (IO TOKYMEHTaM) BOEHHO-
BpayeOHBIMM KOMUCCUSIMUA COOTBETCTBYIOIIMX (hene-
pPaJIbHBIX OPTaHOB MCITOJTHUTEIBHOM BJIACTH JJISI OIl-
peneneHus1 KaTeropuu UX roJHOCTU K BOGHHOM CITyX-
0e Ha MOMEHT YBOJIbHEHUSI C BOSHHOI CJTy>KObI He3a-
BUCHMO OT MPUYMH U BPEMEHU YBOJIGHEHUS.

Taxum 06pa3om, KaccalluOHHBIM BOCHHBIM CY-
JIOM TPU PACCMOTPEHUU Jejia MPUMEHEHbI HOPMBbI
MaTepUaJIbHOTO MpaBa, HE MOJIeXallue MpUMeHe-
HUIO, YTO SBJISIETCS CYLIECTBEHHBIM HapyLIEHUEM
HOPM MaTepuajbHOIO MpaBa U camo 1o cede He MO-
JKeT ObITh OCHOBaHWEM JIJISI OTMEHBI CyJIeOHOTO aKTa.

Onpeodenenue No 222-KAJ/[24-7-K10

61. JIumo MoxKeT OBITH MPHUBJIEYEHO K YTOJIOBHOI OTBET-
CTBEHHOCTH 32 MPECTYILIeHHsA, NpeaycMoTpeHnbie cr. 2055
YK P®, ecii onn coBepuieHbl nocje o(hUIMaIBHOTO Onmyo-
JINKOBAHMSI CBeJIeHHii 0 MPU3HAHUM COOTBETCTBYIOIE opra-
HM3AIMA TEPPOPHCTHYECKON U 3ampeTre ee IeATeTbHOCTH Ha
Tepputopuu Poccuiickoii ®enepanym no pemeHuio cyaa.

ITo npuroBopy 2-ro 3amagHoOro OKpy>XHOTo BO-
eHHoro cyna ot 13 gekabps 2023 r. ¢ yueTroM usme-
HEHUI, BHECEHHBIX aIeJUIIIIMOHHBIM OIpeaeIecH -
€M aneJUIIIMOHHOTO BOEHHOTO cyma oT 17 ampens
2024 r., JI. ocyXnmeH K JMIIEHUIO CBOOOII, ITOMUMO
4.3 cr. 30, cT. 2751 4. 3 cT. 30, 4. 1 cT. 322 YK PD,
mo 4. 3 ct. 30, 4. 2 cT. 2055 YK P® Ha cpoK BoceMb
JIET 3a MOKYIIeHWE Ha Y9acTHe B YKPAMHCKOM BOCHH-
31poBaHHOM oObenuHeHuu Jlernon “Cpoboma Poc-
cun” (Apyroe UCIOJb3yeMoe HauMeHoBaHue “Jleru-
oH CBobona Poccun”), KoTopoe B COOTBETCTBUU C
3aKOHOAaTeabCcTBOM Poccuiickoit ®denepaiiuy npu-



3HAHO TeppPOpUCTUYECKOl opraHu3anueii. Ha ocHo-
BaHUU 4. 2 cT. 69 YK P®D 1o cOBOKYITHOCTH TIpecTy-
IJICHU OKOHYaTeJlbHOe HakasaHue JI. HazHaYeHO
ITyTeM YACTUYHOTO CJIOKEHUST HaKa3aHWI B BUJIE JIV -
LIeHUs1 CBOOOIbI HA CPOK TPUHAILATH JIET C OTObIBA-
HUEM TEPBBIX TPEX JIET B TIOPbME, a OCTaBLIelCs yac-
THU CpOKa JIMILIEHUS] CBOOOABI — B MCIPABUTEIbHOM
KOJIOHUM CTPOTOTO pexknuMa ¢ orpaHUYeHreM CBOOO-
JIbI Ha CPOK OJIMH TOJI C YCTAHOBJICHUEM YKa3aHHbBIX B
TIPUTOBOPE OTPaHWYCHUI U BO3JIOXKEHUEM OO0sI3aH-
HOCTH, a TaKXe cO 1ITpadoM B pa3Mmepe JAeBsSHOCTa
TBICAY PYOJIEHA.

Cyne6Hast KoJUIerHst 10 JieJlaM BOSHHOCTYKallnX
BepxosHoro Cyna P®, paccMoTpeB fes1o 1o Kaccaru-
OHHOMH Xayio0e 3allUTHUKA OCYXAEHHOTO, Cy1eOHbIe
pelieHus U3MEeHWIa, UCKIIIoYWIa U3 MPpUroBopa mo-
KylieHue Ha yyacTtue JI. B JesiTeIbHOCTH OpraHu3a-
LIMM, KOTOpasi B COOTBETCTBUM C 3aKOHOIATEIHCTBOM
Poccuiickoit Denepauiuy npu3HaHA TEPPOPUCTUUE-
ckoit, B mepuof ¢ 27 mapta no 9 mast 2023 1. u cMsr-
YMJIa HaKa3aHue Kak 1o 4. 3 cT. 30, 4. 2 cT. 2055 YK
P® 1o ceMu JieT AeBITH MeCSLEB JTUIIEHUST CBOOOIBI,
TaK Y MO COBOKYIMHOCTH MPECTYIJIECHUI 0 NBEHaALIA-
THU JIET AECSITU MECSILIEB C OTOBIBAHUEM TEPBBIX TPEX
JIET B TIOPbME, & OCTABILIENCSI YaCTU CPOKA — B UCIIpa-
BUTEJIBHOM KOJIOHUM CTPOTOTO pexkuma, co mrpachom
B pa3Mepe JIeBSIHOCTA ThICSY pyOJIeil ¥ ¢ OorpaHMYeHU -
€M CBO0OOIbI HAa CPOK OJIMH TOJI.

B o6ocHOBaHMe NpUBEASHBI CIEAYIOLINE TOBOIbI.

B cynme6HOM 3acemaHuu yctaHoBiieHO, 4To JI.,
Oyly4yu MNPOTHBHUKOM TMPOBEACHUST CHElMaTbHOI
BOEHHOIl omepauuu W TPUAEPXKUBAsCh WUAEOJO-
MU YKPAaUuHCKOTO BOEHU3MPOBAHHOTO OObEIMHEHUS
“Jleruon CBobGoma Poccuu”, pelnwn MpuHATh yda-
CTHUE B €T0 IEATECIbHOCTH MyTeM YYacTHUSI B BOGHHBIX
JIEWCTBUSIX MMPOTUB BOSHHOCTYXKAIIMX U COTPYIHM-
KOB TIPaBOOXPAHUTENbHBIX OpPraHoB Poccuiickoii
®enepauuu. C 3T0i1 Henbo oH 27 Mapra 2023 1. o
MECTY KUTEJIbCTBA OTIPABWII MPEACTABUTENIO Opra-
HU3allMU aHKETY CO CBOMMM IEPCOHATbHBIMU JaH-
HBIMM B Ka4eCTBE KaHIUAATa U 3JIEKTPOHHBIE (haliyTbl
YIOCTOBEPSIIOIIMX €T0 TUYHOCTD JIOKYMEHTOB, TTOCTIe
yero 3 anpeis 2023 1. mpeAcTaBUTEIEM OpTaHU3aIN
eMy OBLTH TIPEITOXKEHBI BADHAHTHI CAMOCTOSTETHHO-
TO MPUOBITUST K MECTY AUCIOKAIMU OpraHu3aluy Ha
TeppUTOpUI0 YKpauHsbl. [IpuHSB pelleHne o mpruobl-
TUM TIyTeM HE3aKOHHOTO TepeceYeHust ToCcynapcCT-
BeHHOU rpaHuibl, JI. B mepuon ¢ 3 ampeis o 24 mas
2023 r. pazpaboTan MapuIpyT MepeaBUKEeHUSs, COBEP-
IIWJI WHBIE TTOATOTOBUTENIbHBIE NEHCTBUA U 24 Mas
2023 r. npuoOpen OuieT Ha Toe3n 10 T. MOCKBHI,
OTKyJa Ha aBToOyce mpocienoBal B TI. bpsHck u
26 mast — B T. TpyoueBck bpsiHcKOI 06macTu. 27 mast
2023 r. JI. 6bU1 3amepKaH IIPpU IMOMBITKE Iepexoaa ro-
CyIapCTBEHHOM T'paHMIIBI.

YcTaHOBUB yKazaHHbIE OOCTOSITENILCTBA, CYI
MpaBWIbHO KBaquduLupoBal coaesiHHoe JI. mo 4. 3
cT. 30, cr. 275, 4. 3 ¢1. 30, u. 2 cT. 2055 n u. 3 ct. 30,
4. 1 cT. 322 YK PO.

ITpu 5TOM BBIBOJ, O HEMPEPHIBHOM U MPOIOJIKH -
TeJIbHOM XapakTepe aeiicTBuii JI., HarpaBlIeHHbBIX HA
MOKYIIeHWEe Ha yJyacThe B JESTeJIbHOCTU TePPOpU-
CTUYECKOI OpraHM3alliuM, Cyl 000CHOBAJ B TOM YKC-
Jie UCCJIeNOBaHHBIMU B Cy/IeOHOM 3aceaHuM TOoKa-
3aHMSIMU OCyXaeHHoro. CorjaacHO 3TUM TOKa3aHU-
saMm JI. mocsie MpUHSTUSL pellleHUs] O BCTYIUIEHUU B
YKPanHCKOE BOEHU3MpPOBaHHOE oObenuHeHue “Jle-
ruoH CBoboma Poccun™ u oTmpaBKu HEOOXOAUMBIX
JIOKYMEHTOB pa3paboTay U CIJITaHUPOBaJ MapIIpyT
TePENBIKEHUST HE3aKOHHOTO TIepexofa TpaHUIIbI
Poccuiickoit @eneparuu, st yooOCTBa OTPas3wUl
3TOT MapIIPyT B (pOTOU300paKkeHUSAX U BUAEOPOJIH-
kax. Kpome Toro, oH cnenan pyKonucHbIe 3aliCu O

JIUTEpaType, METOANYECKUX TOCOOUSIX M MHCTPYK-
LUYSIX JUIST BOGHHOCHYyXalux apmMuun Bennkobputa-
HUU C LIETbI0 WX MPAKTUYECKOTO UCIOJb30BAHUS B
XOZIe yJ4acTusi B OOEBbIX JACUCTBUSIX B COCTABE TEPPO-
pucTryeckoii opranuzanuu. 24 mas 2023 r. oH Havan
HepeaBIKeHNe B CTOpPOHY TIpaHunbl Poccuiickoit
Denepannn.

Bwmecte ¢ Tem, ompenensisi mepuos MOKYLIEHUS
OCYXIIEHHOTO Ha yyacTHhe B JESTeIbHOCTU TeppOpH-
CTUYECKOM opraHm3anuu ¢ 27 mapra o 9 mas 2023 r.,
CyJl OCTaBWJI 6€3 BHUMaHUS AaTy oULIMAIbHOI My0-
JIMKALIMKU CBEICHUI O TIPU3HAHUM YKPAMHCKOTO BOE-
HU3MpoBaHHOro obObeauHeHus: Jlermon “Cpoboma
Poccun” teppopucTruecKoil opraHu3almeit 1 3amnpe-
TE ee AeaTeIbHOCTU Ha Tepputopun Poccuiickoit De-
Jiepallid COTJIaCHO BCTYMUBLIEMY B CWIIy 25 ampenst
2023 . pemenuto BepxosHoro Cyna P® ot 16 mapTa
2023 r., 4TO UMeeT CyLIeCTBEHHOE 3HaYeHUe.

B cuny tpe6oBanmii 4. 1 ¢t. 9 YK P®D npectyn-
HOCTb U HaKa3yeMOCTb NIESTHUS OTPENesIiOTCsT yro-
JIOBHBIM 3aKOHOM, I€AICTBOBABILLIM BO BPEMsl COBEP-
LIEHHS 3TOTO JICSTHUSI.

B cootBercTBMM € U. 5 cT. 24 DenepalbHOTO 3a-
KoHa ot 6 mapta 2006 T. Ne 35-P3 “O npoTuBoIEii-
CTBUU TeppopusMy”’ denepalbHblii OpraH UCIOJ-
HUTEJILHOW BJIACTM B 0o0jacTu obecrieyeHUs: 6e30-
MaCHOCTU BeIeT COWHBINA (eaepanbHBIi CITUCOK
OopraHu3aluii, MpU3HaHHBIX B COOTBETCTBUU C 3aKO-
HomatebcTBOM Poccuiickoit Deaepaninu Teppopu-
CTUYECKMMM OpraHU3alUsMM, MepeyeHb KOTOPBIX
MOJIEXKUT OITYOJIMKOBAHUIO B ODUILIMAIBHBIX IEPHO-
IMYECKUX M3NAHUAX, onpeneeHHbIX [IpaBUTeIbCT-
BoM P®D, B necsATUAHEBHBIN CPOK CO THSI MOCTYILIE-
HUST KOTIMU COOTBETCTBYIOIIETO CYIeOHOTO PellleHUsT
B YKa3aHHBI (enepajbHbIii OpraH HCIOJIHUTEb-
HOM BJaCTU.

CrenoBaTeibHO, JIMLIO0 MOXET ObITh MPUBJIEUEHO
K YTOJIOBHOI OTBETCTBEHHOCTM 3a IPECTYILICHUS,
npenycMotrpeHHbIe cT. 2055 YK P®, ecau oHu co-
BeplLIeHbI Mocie OGMUIMATIbHOTO OMyOJMKOBAHUS
CBEJIEHUI O MPU3HAHUU COOTBETCTBYIOIIEH OpraHu-
3alM1 TEPPOPUCTUUECKOM U 3arpeTe ee AesITeIbHO-
cTH Ha Tepputopun Poccuiickoit denepalinu 1o pe-
LIEHMIO cyaa.

CaeneHust 0 MPU3HAHWU YKPAMHCKOTO BOEHU3U -
poBaHHOro oObemmHeHMs Jlermon “CBoboma Poc-
CUM” TEPPOPUCTUUECKON OpraHu3alueil U 3arpeTe
ee IeATeIbHOCTH Ha TeppuTopun Poccuiickoit Pe-
JIepalyy oIyOJIMKOBaHbI B ODUILIMAIbHOM MEPUOI-
yeckoM u3naHum “Poccuiickast razera” ot 10 mast
2023 1., Ne 99 (9044).

IIpu Takux gaHHBIX nepuoj yyactus JI. B gaH-
HoI1 opranuzaiuu ¢ 27 maprta no 9 mast 2023 r. moa-
JIEXXUT MCKIIOUEHUI0 U3 obbeMa TPeabsBICHHOTO
€My OOBUHEHMUSI.

Onpeoenenue No 222-YVI[24-77-A6

JOITOJHUTEIBbHAA NTH®OPMALINA

1. U3 O630pa cynebHol npakTuku BepxoBHoro Cy-
na Poccuiickoit @eneparuu Ne 1 (2023), yTBepKaeHHO-
ro Ilpesunuymom BepxoBHoro Cyma P® 26 ampens
2023 r., uckmoyaetcss mnpumep 39 (IMocTaHOBIEHUE
Ne 71-A[122-4-K3).

2. N3 O630pa cynebHoi npakTtuku BepxosHoro Cy-
na Poccuiickoit ®enepannu Ne 4 (2020), yTBepxaeHHO-
ro Ilpesumuymom BepxoBHoro Cyma P® 23 nexabps
2020 r., wuckmodvaeTcss mnpumep 41 (ompexaelieHue
Ne 70-KA20-3-K7).

3. M3 O630pa cynedbHO MpakKTUKU II0 HEKOTOPHIM BO-
MpocaM MPUMEHEHHS 3aKOHOIATEIbCTBA O XO3SIUCTBEHHBIX
obmiecTBax, yrBepxumeHHoro IIpesmmuymom BepxoBHOro
Cyna PO 25 nexaodps 2019 r., uckimovaercst mpumep 20.
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4. N3 O630pa cynebHoit npaktuku BepxoBHoro Cyna
Poccuiickoit @eneparuu Ne 2 3a 2018 1., yTBep>KIeHHOTO
IMpe3sunnuymom BepxoBHoro Cyna P® 4 uionst 2018 r., uc-
kioueH npumep 39 (onpeaenenue Ne 19-AITY18-5) B cBs-
31 ¢ MpUHATHEM TocTtaHoBieHus [linenyma BepxoBHOro
Cyna PO ot 17 nexabpst 2024 r. Ne 39 “O npakTtuke npu-
MEHEHUSI CylaMU HOPM YTOJIOBHO-TIPOLIECCYaJIbBHOTO KO-
nekca Poccuiickoit Denepannu, periaMeHTUPYIOLLIMX OC-
HOBaHMS U MOPSLOK BO3BPALLEHUS YTOJIOBHOIO JeJIa Ipo-
Kypopy” (. 20).

5. 13 “OTBeTOB Ha BONPOCHI, MOCTYMUBIIUE U3 CYy-
IIOB, TIO IPUMEHEHMUIO (heepalbHBIX 3aKOHOB OT 7 MapTa
2011 r. Ne 26-®3 “O BHeCeHMU U3MEHEHUI B YTOJOB-
HbI Koaekce Poccuiickoit Denepanyn” u ot 7 aexabps
2011 r. Ne 420-®3 “O BHeCeHUM U3MEHEHU B YTOJI0OB-
HbI Koaeke Poccuiickoit @eaepaiiuu U OTACIbHBIC 3a-
KOHOJaTeIbHbIe akThl Poccuiickoit denepaiun”, yTBep-
xaeHHbIX [Tpesanauymom BepxopHoro Cyna P® 27 utoHs

2012 r., ucxkimoueHsl Bonpoc 30, oTBET HA HETO B CBSI3U C
npuHsITHeM ToctaHoBieHusT [lneHyma BepxoBHOTro
Cyna PO ot 22 aekabps 2015 r. Ne 58 “O mpakTuke Ha-
3HaueHUs cynamu Poccuiickoit demepanii yrojloBHOTO
HakasaHusa” (11. 33) u Borpoc 40, OTBET Ha HETO B CBSI3U C
npuHsaTHeM TnoctaHoBieHusi [lieHyma BepxoBHoro
Cyna P® ot 19 nekabps 2023 r. Ne 47 “O npakTuKe Mpu-
MEHEeHMs cylaMU 3aKOHOJATeIbCTBa 00 OTCPOUYKE OTOBI-
BaHMA HakaszaHus” (m. 18).

6. 13 O6G30pa 3aKOHOIATENLCTBA U CYAeOHOM MPaKTH-
ku BepxoBHoro Cyna Poccuiickoit @enepauiyu 3a TpeTuii
kBaptan 2003 roma, yTBEp:KIEHHOIO ITOCTAHOBJICHUSIMU
IIpesunnyma BepxoBHoro Cyna P® ot 3 u 24 nekabps
2003 r., uckmaovaetcst Borpoc 17.

(0630p ymeepxucoen Ilpezuduymom
Bepxosroeo Cyoa Poccuiickoti edepayuu
25 anpens 2025 2.)

PEJAKIIMOHHASA KOJUIETUA:

Cepxkos ILII. (rnaBHblii penaktop), Acramos C.B., bopucosa E.E.,

I'nazos 10.B., Jlassinos B.A., Kypasaesa E.M., Usanenko 10.T.,

MowmotoB B.B., Hedenos O.H., ITuemunnesa JI.M., Pynakos C.B.,
Xawmenkos B.B., Xomunk B.B., IIIunoxsocr O.1O.
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