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MMOCTAHOBJIEHUS TTPE3UITYMA, )
PEIIEHUS Y OIPEJEJEHUSA CYJEBHBIX KOJUIETUA
BEPXOBHOTO CYJIA POCCUIICKOW ®EIEPAITNN

10 T'PAXKIIAHCKUM JEJIAM

BeTynuBinee B 3aKOHHYIO CHJIY pellieHHe Cyaa
0 B3bICKAHHHM CTOMMOCTH JIOJIH B MpaBe
COOCTBEHHOCTH HA HEABIKHMOE UMYIIECTBO
NOJIEXKHT MPUHYAUTEILHOMY MCTOJTHEHUIO
B MOPS/IKE, NPEyCMOTPEHHOM 3aKOHOIATEIbCTBOM
00 HCMOJHUTEILHOM NPOM3BOACTBE,

1 He MOXKeT ObITb M3MEHEHO B pe3yJIbTare
npexbABJIeHHS B CYJ HOBOTO MCKA O MPU3HAHUM
npaBa cOOCTBEHHOCTH HA MHOE HEJABHIKHUMOE
UMYIECTBO, MPUHAJJIEKAINEE TOKHUKY

Onpeoenenue CydebHoil Koanreauu
no epaxcoanckum denam Bepxosnoeo Cyda PD
om 20 aseycma 2024 2. No 18-KI24-128-K4

(U3BneuyeHue)

DUHAHCOBBIN yHPaBIASIONIANA  HWMYIIECTBOM
nomxkHuka O. — b. obpatuics B cya ¢ uckom K I1.
0 MNpMU3HAHUU TIpaBa COOCTBEHHOCTU IOJKHUKA
(6ankpora) O. Ha 1/2 monu B mpaBe oOlLIei goJe-
BOI COOCTBEHHOCTU Ha KBapTupy B I. Couu, noJsa-
rasi, YTo ee CTOMMOCTh OIlIayeHa OTBETYMKOM B
TOM YMCIIe IeHeXHbIMU cpeacTBaMu O.

PelieHuem paiitoHHOro cyna, ocTaBJIeHHBIM 0e3
U3MEHEHUS aleJUISLUMOHHBIM ompeaesieHueM, 3a
O. nmpu3HaHO MpaBo COOCTBEHHOCTH Ha 1/2 noau B
nmpaBe oOllel M0JeBOi COOCTBEHHOCTU Ha CHOP-
HYIO KBapTUpYy.

Kak ycranoBieHo cymom, ¢ 9 deppans 2005 r.
O. u II. cocTostiim B Opake.

6 nmexa6bpst 2005 r. O. Kymua KBapTupy B
r. Cankr-IletepOypre.

4 centsaops 2014 r. mexny O. m Il. 3akimo-
YeH JIOTOBOp O pasjejie UMYIIeCcTBa, yIOCTOBEPEH-
HBI HOTAPUYCOM, MO YCJIOBUSIM KOTOPOTO KBapTH-
pa B 1. CankTt-IleTepOypre nmepexoauTt B COOCTBEH-

HocTsb I1. IIpaBo cobctBeHHOCTH I1. HA HAa3BaHHYIO
kBaptupy 3apeructpupoatHo B ETPH 15 ceHTs0ps
2014 r.

PemenneM MupoBoro cyapu oT 18 mexkaOps
2014 r. 6pak mexny O. u I1. pacTopruyr.

21 Hos16psa 2019 r. mexny I1. (mpomasei) u B.
(TTOKyTIaTeb) 3aKIIOYeH JOTOBOP KYIUTM-TIPOIA-
XM O0BeKTa HEIBMKMMOCTH C MCIIOJb30BaHU-
€M KPEIWUTHBIX CPEICTB, IO YCIOBUSIM KOTOPOTO
I1. nponana kBaptupy B r. CaHkr-IlerepOypre 3a
6 700 000 py6.

Ha ocHoBaHuMM g0OroBOpa KYIUIM-TIPOJAXH OT
24 vrong 2020 r. I1. kynuna kBaptupy B r. Couu u
1/21 ponu B mpaBe o01eit 10JIeBOi COOCTBEHHOCTHU
Ha 3eMeJbHBIN yyacTok 3a 851 000 pyO.

Pemenunem apOutpaxHoro cyma or 29 wmas
2020 r. B otHomreHuu O. BBeAeHa mpolueaypa 0aH-
KPOTCTBA, (PMHAHCOBBIM YMNPAaBISIOIIUM B JeJ€ O
6ankporctBe O. HazHaueH b.

OmnpenenenueM apOuTpaxkHoro cyna ot 1 ¢eB-
pansa 2022 r., ocTaBJieHHBIM 0e3 U3MEHEHUS I0-
CTAaHOBJICHUAMM apOUTPAKHBIX AIeJUIIIIMOHHOTO
M KacCallMOHHOTO CYIOB, JOIOBOP OT 4 CEHTAOPS
2014 r. o pa3nmene nMyllecTBa — ITpaBa COOCTBEH-
HOCTHU Ha kBaptupy B I. Cankr-IletepOypre — Me-
xay cynpyramu O. u I1. npu3HaH HeaeCTBUTEb-
HBIM (HUYTOXHBIM); IIPUMEHEHBl ITOCICACTBUS
HEeAEUCTBUTEIbHOCTU CAEIKH, ¢ [1. B KOHKYPCHYIO
Maccy O. B3pickaHO 3 175 046 py6. B KauecTBE BO3-
MEIIEeHUsI CTOUMOCTH €r0 I0JIM B TIpaBe COOCTBEH-
HoCTHM Ha KBapTupy B r. CankTt-IlerepOypre.

Cyneo6Hbie akThl 1. He McnoaHMIIA.

14 cents10ps 2022 r. I1. obpaTtunachk B apOUTpaxk-
HBIN CyI ¢ 3asiBIECHMEM O MPU3HAHUU €€ HEeCOCTOS-
TeJabHON (0AaHKPOTOM), yKazaja O HaJIUMYUU Yy Hee
JIEHEXKHBIX 00513aTeJIbCTB B cymMe 3 175 046 py6. 1e-
pen O., a Takke O 3aIOKEHHOCTH MO KPEAUTHOM
Kapre.



Pa3pemas criop u ynoBJIeTBOpPsIs UCK (DUHAH-
COBOTO YIPABISIOLIETO, CYAbl MEPBON U amesis-
LIMOHHOM MHCTAaHLUK IIPU3HAIU IIPaBO COOCTBEH-
Hoctu O. Ha 1/2 monu B mpaBe OOILIel MOIEBOI
COOCTBEHHOCTH Ha KBapTupy B r. Couu, cocias-
IIHUCh HA TO, YTO TIPH MIPU3HAHUU JOTOBOpaA O pa3-
nene kBaptuphbl B r. CaHkT-IleTepOypre HenencT-
BUTEJbHBIM (HUYTOXHBIM) apOMTPaKHBIMU Cyla-
MU B TIPUHATBIX UMU CYAEOHBIX PEIICHUSIX yCTa-
HOBJIeHa HegoOpocoBecTHOCTD I1. BBUIY BHIBOIA
€10 UMYIIIeCTBa B CBOIO ITOJIb3Y Y BO BpeIl KPEIUTO-
poB noxHuka O. Cyabl Takke KOHCTaTUPOBAJIH,
yto I1. npuo6pena kBapTupy B T. Coun 3a cyeT 00-
IIMX AEHEXHBIX CPEICTB OT peaju3aliu Cyrpyxe-
CKOTO MMYIIECTBA, HE UCIIOJHUB IIPU 3TOM 005 -
3aHHOCTb MO MePEeUYMCIEHUIO IeHEXKHBIX CPECTB B
KOHKYpcHY10 Maccy O. JlaHHbIe neficTBUS COBEp-
meHs! [1. ICKITIOUUTEIbHO C LIEIbI0 YKIOHEHUS OT
yriaTel goara O.

KaccauuoHHbl cyn oOluei IOPUCAUKIIMU CO-
[JIACWJICSI C BBIBOIAMM CYIOB TEPBON M amellis-
LIMOHHOU WHCTAaHUMKW U UX MPaBOBbIM 0OOCHOBA-
HUEM.

CyneOHasi KoJJerus Mo rpaxIaHCKUM JejiaM
BepxoBaoro Cyma P® 20 aBrycra 2024 t. mpu-
1IIJ1Ta K BEIBOY O TOM, UTO TIPU paCCMOTPEHMH Aeja
cymaMu OBLTM JOMYIIEHBI CYIISCTBEHHBIE Hapy-
IIeHWsT HOPM TIpaBa, SBISIONIAECS OCHOBAaHUEM
IS OTMEHBI 00XanyeMbIX CYyAeOHbIX TOCTAHOBJIE-
HUIT B KaccamoHHOM mopsiake (ct. 39014 TTIK
PD).

OcHoBaHUsI MPUOOPETEeHMUSI IpaBa COOCTBEHHO-
ctu 3akperieHsl B ¢T. 218 'K P® u gBasiorcs 06-
UMMM JIJI5 1I000TO 00bEeKTa, B TOM YMCJIE IJIsI 10U
B IpaBe Ha HEIBMXXMMOE UMYIIECTBO.

B cuny n. 2 ykazaHHOI CTaTbU MPaBO COOCTBEH-
HOCTH Ha MMYIIECTBO, KOTOPOE MMeeT COOCTBEH-
HHUKA, MOXET OBITh IMPUOOPETEHO APYTUM JIMLIOM
Ha OCHOBAHHUM JOTOBOpPA KYyIUIM-IIPONAXH, MEHBHI,
JMapeHus YIM WHOU CHENKH 00 OTIYXKICHUU DTOTO
AMYIIIECTRA.

HMmMmytiecTBO, HaXXUTOE CYIIpPyraMu BO BpeMs
Opaka, SIBIISIETCST MX COBMECTHOM COOCTBEHHOCTBIO
(1. 1 c1. 34 CK PD).

B coorBerctBuM co cT. 256 'K P® 110 06s13a-
TEJIbCTBAM OJHOTO M3 CYIPYTOB B3BICKAHNE MOXKET
OBITH OOpallleHO JIMIIb Ha MMYIIECTBO, HAXOMIs-
1eecst B ero COOCTBEHHOCTH, a TAaKXKe Ha ero 10J1o
B 001lIEM UMYILIECTBE CYNIPYroB, KOTopasi mpuumuTa-
Jlach OBI €My TIpM pasaelie 3Toro umyiectna (1. 3).
[IpaBuna onpeaeneHus AoJed CyNpyroB B oOlieM
UMYILECTBE MPU €ro pasjaeje M MOPSIAOK TaKOro
pasnesia yCTaHaBJIMBAIOTCSI CEMEHHBIM 3aKOHOJa-
TeNbCTBOM (1I1. 4).

B n. 15 nocranoBneHnus Ilinenyma BepxoBHoro
Cyna PO ot 5 Hos16ps 1998 r. Ne 15 “O nmpumeHe-
HUM CydaMHU 3aKOHOIATEJIbCTBA IPH PACCMOTpE-
HUM J1e]1 O pacTOpXKeHUU Opaka” pa3bsICHEHO, UTO
0011l COBMECTHON COOCTBEHHOCTBbIO CYMNpPYToB,
nomiexauiein pasgeny (nm. 1 u 2 cr. 34 CK P®D),
SBIISIETCST JTI000€ HaXWTOe WUMU B Iepuon Opaka
JIBIKMMOE Y HEIBIKMMOE UMYIIECTBO, KOTOpOE B
cuny ct.cT. 128, 129, . 1 1 2 ¢T. 213 'K P® mo-
XeT OBITh OOBEKTOM IpaBa COOCTBEHHOCTH TpaxK-
JlaH, HE3aBUCUMO OT TOTrO, Ha UMSI KOTO U3 CYIpy-
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TOB OHO OBLJIO MPUOOPETEHO UM BHECEHBI JEHEX-
HbIE CPEICTBa, €CIM OpayHBIM JTOTOBOPOM MEXIY
HUMU HE YCTAHOBJIEH MHON PeXUM 3TOr0 MMYIIIe-
ctBa. Pasnen o0luero uMyllecTBa CyIpyroB IIpou3-
BOIMTCS MO IIpaBUjIaM, YCTAaHOBJIEHHBIM CT.CT. 38,
39 CK P® uct. 254 'K P®. CTOMMOCTD UMYIIIECT-
Ba, MOJJIEXKAIETO pa3aey, ONpeaeasieTcsl Ha Bpe-
MsI pacCMOTpPEHUS jea.

CormacHo 4. 2 ct. 13 IT'TIK P® BCcTynmuBIime B
3aKOHHYIO CUJIy CyJleOHble MOCTAaHOBIECHMS, a TaK-
K€ 3aKOHHbIE pacHopsixkeHUs, TpeOboBaHUsI, MOPY-
YEeHUsI, BBI30OBbI M OOpallleHUSI CYIOB SIBJSIOTCS
00s13aTeIbHBIMU JIJ1S1 BceX 0€3 MCKIIIOUeHUsT opra-
HOB IrOCyJapCTBEHHON BJIaCTU, OPTaHOB MECTHOIO
caMOympaBJieHUsI, OOIECTBEHHbIX OObEAUHEHUIA,
JOJKHOCTHBIX JIM1L, TpaXkIaH, OpraHu3aluii 1 moma-
JieXXaT HEeYKOCHUTEJIbHOMY WCITOJHEHUIO Ha Bceil
tepputopun Poccuiickoit Meaepauun.

AHaJIOTUYHbIE ITOJIOXKECHMS COAEePKATCs B CT. 16
AIIK P®.

YcaoBUsT U MOPSAOK TPUHYIUTEIbHOTO UC-
MOJTHEHUS CyneOHBIX aKTOB, aKTOB APYTUX Opra-
HOB Y TOJIKHOCTHBIX JIMIL, KOTOPBIM ITPH OCYIIECT-
BJICHUM YCTAaHOBJIEHHBIX (helepaJbHBIM 3aKOHOM
MMOJTHOMOYMI MIPEIOCTAaBICHO TIPaBoO BO3jIaraTth Ha
WHOCTpPaHHbIE TOcyAapcTBa, GU3NUYECKUX Jull (Ia-
Jiee Takxke — IpaxjaHe), opuandeckux jui, Poc-
cuiickyto @enepannio, cyoreKThl Poccuiickoir Me-
JepalMud, MyHULMOAJIbHble OOpa3oBaHUs (najee
TakKXXe — opraHu3aluu) oOsSI3aHHOCTU IO Tepe-
Jadye NPYrMM TrpaxjaHaM, opraHM3alMsM WA B
COOTBETCTBYIOLIME OIOIKEThl N€HEXHBIX CPEICTB
M UHOrO HMYIIECTBA JMOO COBEPIIEHUIO B HUX
MOoJIb3y ONpeNeJeHHbIX NeHCTBUI MM BO3depxKa-
HUIO OT COBEpPLIEHUSI OMNMpeaeSeHHbIX AEHCTBUM,
onpeneiaeHbl PegepasbHBIM 3aKOHOM OT 2 OKTS0-
pst 2007 r. Ne 229-P3 “O0 uCOJTHUTETbHOM MpPO-
n3BoactBe” (4. 1 cr. 1 tanHoro MeaepanbHOroO 3a-
KOHa).

B cooTtBercTBUM co cT. 105 DenepanbHOro 3a-
KoHa “O0 HCHIOJHUTEIbHOM IIPOU3BOACTBE” B
clydasX HEWCIOJHEHUS JTOJDKHMKOM TpeboBa-
HUM, coAepxXalluXcsl B WCHOJHMUTEJIbHOM HOKY-
MEHTE, B CPOK, YCTAHOBJEHHbBIN IS 1OOPOBOJIb-
HOro MCIIOJIHEHUSI, a TaKXe HEHUCHOJHEeHUS UM
WCTIOJIHUTEIbHOTO JOKYMEHTa, MojJiexalllero He-
MEIJIEHHOMY MCIIOJIHEHUIO, B TE€YEHUE CYTOK C
MOMEHTA MOJIydeHUs] KONMUU MOCTaHOBJEHUS CY-
JeOHOro NpuCcTaBa-uCIOJHUTENS O BO30OYXKIACHUU
WCMOJHUTEJbHOTO MPOU3BOACTBA CYACOHBIN MPU-
CTaB-MCMOJHUTEJb BBIHOCUT ITOCTAHOBJIEHUE O
B3bICKAHUM MCITOJHUTEIbCKOrO cOopa M yCTaHaB-
JIUBaeT JOJKHUKY HOBBIA CPOK JJIs MCITOJHEHUS
(4. 1). IIpu HeucHOIHEHUU AOJXKHUKOM TpeboBa-
HUH, comepxKalluxcsl B MCIOJHUTEIbHOM IOKY-
MeHTe, 0e3 YBaXXUTEIbHBIX IPUYUH BO BHOBB yC-
TaHOBJIEHHBIN CPOK JOJKHOCTHBIM JIMIIOM CJIYK-
Obl Cy1IeOHBIX MPUCTABOB COCTABISETCS B OTHOILLIE-
HUU JOJKHMKA MPOTOKOJ 00 aiMUHUCTPATUBHOM
npaBoOHApylIeHUU B COOTBeTCTBUM ¢ Komekcom
Poccuiickoit denepanmu 06 agMUHUCTPATUBHBIX
NpaBOHAPYLIEHUSIX M YyCTaHaBAMBAeTCs HOBBIN
CpOK IJisl MCToJIHeHUs1. Ecau ms ucnojiHeHus
yKa3aHHBIX TpeOOBaHUI yyacTHe NOJXKHUKA He-
00s13aTeJIbHO, TO CYIEeOHBbIA MpPUCTaB-UCIOJHU-



TeJIb OPTaHU3yeT UCIOJHEHUE B COOTBETCTBUMU C
IpaBaMUy, MPeIOCTABICHHBIMU eMy naHHBIM De-
JiepaJibHbIM 3aKOHOM (4. 2).

Takum o6pa3oM, 3aKOHOM MPEAYCMOTPEH MO-
PSIOK TIPUHYIUTEIHFHOTO WCIIOJHEHUS BCTYITHUB-
LIKMX B 3aKOHHYIO CUJIY CYI€OHBIX TOCTAHOBJIEHU,
a TakxXXe YCTaHOBJIEHbl CAaHKIIMU B ClydasX Heuc-
MMOJIHEHUST JOJDKHUKOM TpeOoBaHMIA, coaepxka-
IIMXCS B UCIIOJHUTEIbHOM TOKYMEHTE.

Kaxk BuaHO 13 MaTepuasoB jaeia, BCTYIUBIIUM
B 3aKOHHYIO CUJy OIlpelejieHrueM apOUTpakKHOIo
cyaa ot 1 ¢peBpainst 2022 r. B pe3yabTaTe IpU3HAHUS
HEeACHCTBUTEIbHBIM (HUYTOXHBIM) JOOroBOpa OT
4 cenTsi6opst 2014 r. o pazaesnie umylecTa (KBapTH-
pol B 1. Cankrt-IlerepOypre) mexnay cynpyramu
O. u II. kBapTMpa NMpu3HaAaHa COBMECTHO HaXu-
THIM B Nepuoj Opaka MMYILIECTBOM. YCTaHOBUB,
4yTO KBapTupa OnL1a I1. He3aKOHHO OTUYXXJIeHa, Cy[
B3bICKaJ ¢ Hee B MoJyib3y O. CTOUMOCTb €T0 IOJU B
nmyiectse — 3 175 046 py6. Pemrenue cyna no Ha-
CTOSIIIEr0 BPEMEHU HE MCITOJHEHO.

Bpak mexnay I1. 1 O. pacToprHyT Ha OCHOBaHUU
pelIeHnss MUPOBOTO cynbu OT 18 nekadbpst 2014 r., B
TO BpeMs Kak kBapTtupa B r. Couu Oblia mpuoodpe-
TeHa I1. B MHAUBUAYaJIbHYIO COOCTBEHHOCTb Ha OC-
HOBaHMU JOTOBOpa KYIUIM-TIPOJAXKW OT 4 WIONs
2020 r. (cmycTs1 OsTh JIeT MOocJie pacTOPXKEeHUs Opa-
Ka), BCJAEACTBUE YETO OCHOBAHUM JJ1s1 IPUMEHEHUSI
rojoxeHnit CemeitHoro kogekca P® u mpuzHaHust
3a O. nmpaBa Ha 1/2 mojiiu B npaBe COOCTBEHHOCTHU
Ha KBapTupy B I. CoUuM HEe UMEJIOCh.

VYkazanue cyaoB Ha npuobpereHue I1. kBapTu-
pel B I. CouM C MCHOJB30BAHMEM IEHEXKHBIX
CcpeIncTB OT mponaxu KBapTupbl B I. CaHkr-Ile-
TepOypre, HaxXOAMBILEHCI B COBMECTHOI COOCT-
BEHHOCTHU OBIBLIMX CYNPYTOB, TAKXE HE SIBJISIETCS
OCHOBaHMEM JJis pu3HaHus 3a O. npaBa oOlei
JI0JIEBOI COOCTBEHHOCTU Ha MaHHBIA OOBEKT He-
IBMXHUMOCTA B cuiy mnogoxeHuid cr. 218 TK
P®. ITomumo mpouero, monsg O. B KBapTupe B
r. CaHkr-IleTepOypre B JE€HEXHOM BbIpaXXeHUU
ye B3bicKaHa ¢ II. BCTYNUBIIKMM B CUIY CylIe0-
HbIM akToM. CBeIeHUI O HaJIUYUU COTJAIleHUS
Mexay O. u I1. o 3aMeHe mepBoHavYaJbHOTO 00s13a-
TEJbCTBA MO BO3BPATY JAeHEXHBIX cpeacTB O. 00s-
3aTeJbCTBOM IepeaaTh €My JOJII0 B IMpaBe cOOCT-
BEHHOCTH Ha KBapTHUpy B T. Coun (06 OTCTYITHOM,
0 HOBallMM) MaTepuaibl aejaa He coaepxkar. Tpe-
0oBaHMs 00 oOpalleHNM B3bICKAHUS Ha CIOPHOE
UMYIIECTBO B IOPSIIKE MCIIOJHEHUS CymeOHOTO
aKTa UCTLOM He 3asBJIsIO0CH.

Takum oOpa3om, BBIBOABI Cyda O HAJIUYUU OC-
HOBaHMI 11 mpu3HaHus 3a O. mpaBa o01eit 1oe-
BOIl COOCTBEHHOCTM Ha crmopHoe umyllecTtBo Il.
MIPU3HAHBI HEMIPABWILHBIMU.

KaccauumoHHblil cyn oOliei I0pUCcIUKIUU 10-
MyIIeHHBIC HApYIIeHUS HOPM TIpaBa He BBHISIBUI U
He yCTpaHWI.

C yuetoM uznoxeHHoro CyneOHast KOJIJIETHS I10
rpaxnaHckuM aenam BepxosHoro Cyma P® orme-
HUJIA TIPUHSTBIC O Oey CydaMu IepBOil, ameuis-
LIMOHHOI M KacCallMOHHOM MHCTaHLUA CyaeOHbIe
aKThl U HaIpaBWJa JeJI0 Ha HOBOE PacCMOTPEHUE B
CyJl TIEpBOM MHCTAHLIWU.

IO SKOHOMHMWYECKHUM CITOPAM

Crnop 0 MOHYXKIe€HHH COOCTBEHHHKA MOMENIEHHUS
B 3[1aHAH K BCTYILUICHHIO B JIOTOBOP APEHIbI
3eMeJIbHOT0 YYACTKA, HA KOTOPOM PACIOJIOKEHO
3TO0 37aHKe, SBJISETCS CIOPOM O NpaBax
HA HCABM2KMMOC€ MMYHICCTBO U NMOJJICKUT
PACCMOTPEHHIO MO NMPABWIAM HCKJIIOYHTEIBLHOIA
MOACYTHOCTH 10 MECTY €ro HAXOXKIECHHS

Onpedenenue CydebHoil Koareeuu
no akoHomuueckum cnopam Bepxoenoeo Cyoa PD
om 22 okmsbps 2024 . Ne 305-DC24-9309

(U3BneueHnue)

CoOCTBEHHUK 3eMeJIbHOTO yyacTKa o0paTUJICs B
apOUTpPaXXHBIA Cyl C UCKOM O TOHYXIEHUU K 3a-
KJIIOYEHUIO COTJIAllleHUsI O BCTYILUIEHUU B JOTOBOP
apeHbl 3eMeJIbHOTO y4acTKa K KoornepaTtuBy (co0-
CTBEHHUKY TTOMELLIEHUS B 3IaHUH, PACITOJOKEHHOM
Ha ITaHHOM y4YacTKe) B COOTBETCTBUM C MpaBUIaMU
00 UCKITIOUUTEbHOM MOACYAHOCTHU MO MECTY HaXO-
KIESHUST HEABUXMMOI'O UMYLIECTBA.

OnpeaeneHreM cyna MNepBOd MHCTAaHUMU, OC-
TaBJIECHHBIM 03 U3MEHEHUSI MMOCTAHOBJIIEHUEM Cyaa
aneJuIIIMOHHOW MHCTAaHUMU, OEJ0 IepelaHo IIo
MOACYAHOCTHU B apOUTPAXKHBINI CYJ MO MECTY HAXOX-
JgeHust orBeTurka. Cyabl UCXOIWIN U3 TOTO, YTO UCK
HOCUT 00$13aTeJIbCTBEHHBI, a He BELIHBbIA Xxapak-
Tep, OATOMY MpaBuja 00 UCKIIOUYUTEIbHON TOMI-
CYIIHOCTU B IaHHOM JieJjie HE TPUMEHUMBI.

CyneOHasi KoJulerusi o 3KOHOMUYECKUM CIIO-
pam BepxosHoro Cyma P® 22 oktsiops 2024 r. oT-
MEHUJIa TIPUHSTHIC 110 JeNly cyleOHble aKThl U Ha-
npaBuja aejo B apOUTpakKHbIN Cyl MO MECTY HaXoO-
KIESHUST HEABUKUMOTO UMYILIECTBA JIJISl pacCMOTpe-
HUSI TI0 CYLIECTBY IO CJIEAYIOIIMM OCHOBaHUSIM.

Kak ykazano B 1. 9 nocraHoBieHus [lnenyma
BepxoBnoro Cyna P® ot 23 nekabpst 2021 r. Ne 46
“O npuMeHeHUU ApOUTPaKHOTO MPOLIECCYaTbHOIO
Kozaekca Poccuiickoit @eaepaiiny mpu paccMoTpe-
HUM JeJ1 B cyie TIepBOi MHCTAaHIIMM’, HA OCHOBAaHUU
q. 1 c1. 38 AIIK P® ncku o mpaBax Ha HEABAXMUMOE
UMYILLIECTBO TPEABbSBIASIOTCS B apOUTPaKHBIM Cyn
M0 MECTY HaXOXIEHUs 3TOro MMYyIIecTBa (MCKIIIO-
yuTeIbHas MOACYAHOCTh). K McKaM o mpaBax Ha He-
JBUXMMOE HMYILECTBO OTHOCSATCS, B YaCTHOCTHU,
UCKU 00 UCTpeOOBaHUM UMYILECTBA U3 YYKOr0 He-
3aKOHHOTO BjaJeHUs, 00 yCTpaHEeHUU HapyllIeHUI
npaBa, He CBSI3aHHBIX C JIMIIEHUWEM BlaJieHUsI, 00
YCTaHOBJICHUU CEpBUTYTa, O pasjejie MMYILIECTBa,
HaxoJs1Ierocs B 0011eli COOCTBEHHOCTH, O MMPU3Ha-
HUM TpaBa, 00 YCTAaHOBJIEHUU T'PaHULl 3eMeJbHOTO
yJacTKa, 00 0CBOOOXIEHUN MMYIIECTBA OT apecTa,
O MPU3HAHUM TIpaBa Ha HEIBUXXMMOE UMYILECTBO
OTCYTCTBYIOIIMM. [To MecTy HaXOXIAeHWSI HeIBVXKM -
MOTO MMYIIECTBA TaKXXe paccMaTpUBaKOTCS jaeia, B
KOTOpBIX YAOBJIETBOPEHUE 3asIBJICHHOTO TpebOoBa-
HUSI U ero NPpUHYIUTEIbHOE HUCIOJHEHUE IOBJe-
KyT HEOOXOAMMOCTb TOCYIapCTBEHHON perucrpa-
LIMM BO3HUKHOBEHMUsI, orpaHuuyeHusi (oOpeMeHe-
HUS), Tiepexoa, MpeKpalleHusl MpaB Ha HEeIBVXKU-
MO€ MMYLIECTBO Mau BHeceHMs 3anucu B EI'PH B
OTHOILUEHUM CAEJOK, IMOJJekKallUX roCyIapCTBEH-
HOM perucTpailuu.



IIpu aToM TpeboBaHUE COOCTBEHHMKA 3€MEJIb-
HOIO y4yacTKa HaIlpaBJIeHO Ha BO3J0XEHHUE Ha KO-
ornepaTuB OOSI3aHHOCTU 3aKJIIOUMUThH COTJIAllIEHUE O
BCTYIUIEHUU B JOTOBOP apeHIbl 3eMeJIbHOTO y4acT-
Ka, 3aperMcCTpUPOBAHHOIO B YCTAHOBJIEHHOM 3aKO-
HoM nopsinke B ET'PH B cooTBeTcTBUM ¢ TpeboBa-
HusaMu cT. 26 3K PO, 1 Ha ocHOBaHUY cOMIallleHUS
K KOTOPOMY BO3HUKHET IIpaBO apeHIbl KOOIepaTu-
Ba, oOpeMeHsolIee ITpaBo UCTLIA-apeHA0aTelsl Ha
HEeABUXHUMOE UMYILECTBO.

CornanieHue K JOTOBOPY apeHIbl TaAKXKe IojJe-
KUT TOCYJApCTBEHHON pPEerucTpalii B COOTBETCT-
Buu ¢ m. 1 ct. 452 T'K PO.

Takum oOpa3oM, OKOHYATEIbHON 1IEJbI0 3asIB-
JIEHHOT'O B paMKaX JaHHOTO JeJia UCKa ABJISIeTCS He
TOJIBKO MOHYXAEHUE COOCTBEHHUKA 3eMEJIbHOTO
yJacTKa KOoIMepaThBa K 3aKJIIOUEHUIO COTJIallieHUs
K IOTOBOPY apeHIbl, HO Y TOCyJapCTBeHHAs peTUCT-
pauust BOSBHUKHOBEHUS Y OTBETYMKA IpaBa apeHIbl
U COOTBETCTBYIOIIETO OOpeMEHEeHUsI IpaB UCTLA Ha
3eMEbHBIN YY4aCTOK, OCYIIECTBICHUE KOTOPHIX OY-
JIeT MPOU3BEIeHO B PErUCTPUPYIOLIEM OpraHe IO
MECTy HaxoXaeHUs oObekTa HeaBuxkumocTu. [lo-
3TOMY TpeboBaHUE COOCTBEHHMKA 3eMeJIbHOTO yya-
CTKa OTHOCHUTCS K CIIOpaM O MpaBaxX Ha HeJBUKUMOE
UMYIIECTBO, KOTOPBIE MOAJIeXaT PACCMOTPEHUIO IO
MECTY HaXOXIEHUSI 3TOTO UMYIIECTRBA.

MO AAIMMHUCTPATUBHBIM JEJIAM

1. IIncemo PAC Poccuu ot 10 moas 2024 r.
Ne MI11/60841/24 “Ilo Bompocy mpuMeHeHuUs
cratbu 29 @enepanbHoro 3akona ot 05.04.2013
Ne 44-P3. Bzamen mucsma PAC Poccun
ot 28.03.2018 Ne 1A/21098/18” npusHaHO
He JeHCTBYIOIMHAM CO JHS NPAHATHS

Pewenue Bepxosnoeo Cyda PD
om 16 aneapa 2025 . No AKITH24-965,
eécmynusuiee 8 3aKOHHYI0 CULY

(MU3BneuyeHue)

10 mrons 2024 . ®AC Poccum m3gaHO MUCEMO
Ne MI11/60841/24 “Ilo Bompocy MpUMEHEHHS CTa-
e 29 @epepanbHoro 3akoHa ot 05.04.2013
Ne 44-®3. Bzamen mmcema DAC Poccum ot
28.03.2018 Ne MA/21098/18” (manee — Ilucbmo).

PazbsicHsast oTmenbHBle ToJOXeHUs Denepalb-
Horo 3akoHa ot 5 ampensa 2013 r. Ne 44-D3 “O koH-
TPaKTHOI cucTeMe B cpepe 3aKyIoK TOBapoOB, paborT,
YCITYT 1T 00ecTiedeHrs] TOCYIapCTBEHHBIX 1 MyHU-
LIMIMaNbHBIX HYXA” (majee — 3aKOH O KOHTPAKT-
Hoii cucteMe), DeneparbHOTO 3aKOHA OT 24 HOSIOps
1995 1. Ne 181-P3 “O counaybHON 3alIUTE WHBAIH-
nmoB B Poccuiickoit @enepannmn” (maiee — 3aKOH O
COLMAJIbHONM 3almuTe WHBaNMUIOB), PdemaepalbHOTO
3akoHa oT 19 mast 1995 1. Ne 82-®3 “O6 ob1IecTBeH-
HbIX 00beAMHEHUsIX” (majee — 3aKOH 00 o0lIecT-
BeHHBIX 00beaHeHNX), PDAC Poccun B [Tuceme, B
YaCTHOCTH, yKa3aja, 4YTO PerMOHabHEIE (MECTHEIE)
0011IeCTBEHHBIE OO beTMHEHMSI, CO3TaHHbIE B KAUECT-
Be CTPYKTYPHBIX TOApPa3AelleHni OOIIepOCCUIICKO-
rO0 OOIIEeCTBEHHOTO OOBEIWHEHWS, OCYIIECTBIISIOT
CBOIO JIeATEJTEHOCTD B MpeJeax TepPUTOPUN OTHOTO
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cyobekTa Poccuiickoit @eaepauuu (B mpeneiax Tep-
PUTOPUY OpraHa MECTHOIO CaMOYIIpaBJIeHUsI) 1 00-
LLIEPOCCUICKIM CTATyCOM B CUJTY TIOJIOXEHUI cT. 14
3akoHa 00 00111eCTBEHHBIX 00BEAMHEHUSIX HE 00JIa-
nJator (ab63. 11). YuuTheiBasg pas3inyHOe colepxKaHue
TIOHSTUI OOILEPOCCUICKOTO U PErMOHAIBLHOTO 00-
LIECTBEHHOI0 O0beAMHEHUS (B TOM 4YMCJIe OOIIECT-
BEHHOM OpraHu3alnm), MPEenMyIIecTBa, YCTaHOB-
JIeHHBIE CT. 29 3akoHa O KOHTPAaKTHON CHUCTEME,
MPEIOCTABISIOTCS MCKITIOUUTEIBHO OOIIepOCCHii-
CKMM OOIIEeCTBEHHBIM OpPTaHU3allsIM WHBAJUIOB U
HE pacIpoCTPaHSIOTCS Ha WHBIE OOIIECTBEHHBIE Op-
raHyW3alMy UHBAJWIOB, B TOM YUCJIE PErMOHAJIbHbIC
(a63. 12). Takum obGpa3oM, IpeuMyllecTBa, Mpeao-
CTaBJIsIeMble B COOTBETCTBUHU €O CT. 29 u 4. 3 cT. 44
3aKkoHa O KOHTPakTHOH CHCTeMe, B OTHOILIEHUU
WHBIX OpraHM3alliil He MpeaocTaBiusorcs (ab63. 13).

YenssOuHCcKoe permoHalibHOe oTaeneHue OOle-
POCCHIACKOI OOILIECTBEHHOI OpraHM3aly MHBaJIK-
IoB “Bcepoccuiickoe 00ILIECTBO TIyXuUX’ oOpaTh-
nock B BepxoBHbiii Cyn P® ¢ amMUHUCTPAaTUBHBIM
WCKOBBIM 3asBiIieHWeM o mpudHanmu I[lucema He
JIEWCTBYIOIIUM B YaCTH OIpeAeSIeHIS PeTHOHAIBHBIX
(MeCTHBIX) OOIIIECTBEHHBIX OObEAMHEHMI, CChLIASICh
Ha TO, 4YTO JaHHOe omnpeneicHue B [ITncbMe He COOT-
BETCTBYeT MOJOXeHUsIM CT. 14 3akoHa 00 oO1ecT-
BEHHBIX OOBEIMHEHUSAX, HapyllaeT paBo agMUHUI-
CTPaTUBHOTO MCTIA Ha MpedocTaBlIeHne TpedepeH-
LM, IPeayCMOTPEHHBIX CT. 29 3aKOHA O KOHTPAaKT-
HOIl cucTemMe ISl O0IIEPOCCUMCKUX OOLIECTBEHHBIX
OpraHMu3alui.

BepxosHbrii Cyn P® 16 suBapst 2025 r. agMuHA-
CTPATUBHbIN MCK yIOBIETBOPUII, YKa3aB Cienylolliee.

IMucemo moarorosneHo MAC Poccuu B pam-
Kax MpeaocTaBleHHbIX el DeaepalibHBIM 3aKOHOM
ot 26 uonsg 2006 T. Ne 135-®D3 “O 3amure KOHKY-
peHIM” MOJTHOMOYMA (1. 51 9 4. 2 cT1. 23) U B co-
oTBeTCTBUH C 1. 5.4 [TonoxeHus o PenepaabHOi aH-
THUMOHOTIIOJIBHOM CJTyk0€e, YTBEpPXKIEHHOTO II0CTa-
HoBiieHueM [paButennsctBa P® ot 30 mions 2004 r.
Ne 331, 1. 9.1 Perimtamenrta @enepaabHOM aHTUMOHO-
TTOJTBHOM CITYKOBI, yTBepkaeHHOTO mpukazoM PAC
Poccuu ot 9 anpens 2007 . Ne 105.

Yxkazannsle pazbacHeHus ®AC Poccun Hampas-
JIEHBI CBOMM TEPPUTOPHAIBHBIM OpraHaM W yJacT-
HUKaM KOHTPAaKTHOW CHCTeMBI B cdepe 3aKyIoK,
a TakXke pa3MellleHbl Ha OULMAIbHOM caiiTe yka-
3aHHOW CIIy>XObI B ”H(OOPMaIIMOHHO-TETEKOMMYHU -
KaluoHHo# cetn “MHTtepHeT”.

C yuetoM 1iesieBoro xapakrepa Ilucbma u B cuiy
MPUHLMIIA BEAOMCTBEHHOI CyOOpIMHALIMU JaHHbIE
B HEM pa3bsICHEHMST HOCAT 00s13aTeJIbHBIN XapaKTep
ast TepputopuanbHbix opraHoB MAC Poccum n,
cJemoBaTeIbHO, HE MOTYT HE YUYUTHIBATLCS YYACTHU-
KaMM KOHTPaKTHOI CUCTEMBI B cdepe 3aKyIoK.

[TucbMO COmEpPKUT pa3bsICHEHMSI IO BOIPOCY
MPEAOCTaBICHUSI MPEUMYLIECTB OOLIEPOCCUMCKUM
OpraHu3alysM WHBAJIUAOB B COOTBETCTBUU CO CT. 29
3aKkoHa 0 KOHTPAKTHOI cucteMe. JlaHHOe pa3bscHe-
are ®AC Poccum ocHOBaHO Ha OIMMOOYHOM TOJIKO-
BaHUM TpuBelneHHbIX B Ilucbme HopM 3akoHa 00
OOIIIECTBEHHBIX OOBECAMHEHMSAX W 3aKOHA O KOH-
TPaKTHOM CHUCTEME, COIepsKaHMe KOTOPOTO He TIpeIy-
CMaTpUBaeT, YTO PeTMOHAJIbHEBIE (MECTHEIE) OOIIeCT-
BEHHbIC 00BENUHEHNS], CO3JaHHbIC B KAYECTBE CTPYK-



TYPHBIX MOApa3aeIeHUi 00ILEPOCCUIICKOrO O0ILEeCT-
BEHHOI'O OOBbEIMHEHMUSI, HEe 00JagaloT OOILEPOCCUIt-
CKMM CTaTyCOM M TOJIOXeHUs cT. 29 3aKOHA O KOH-
TPaKTHOM CHCTEMe Ha HUX HE paclpOCTPaHSIOTCS.

Cratbsa 30 Koncrutyuun Poccuiickoii Denepa-
LMY TIpeTyCMaTPUBAET, YTO KaXKIbIii MMEEeT MPaBo Ha
o0beaUHEeHNE, CBOOOIA NESITEILHOCTA OOIECTBEH-
HBIX 00BEIMHEHNI TapaHTUPYETCS; HUKTO HE MOXKET
OBITb TPUHYXIEH K BCTYIUIEHUIO B KaKOe-J11u00 00b-
eIMHEeHVE WU TIPeOBIBAHUIO B HEM.

Ha3zBaHHBIE KOHCTUTYIIMOHHBIE TTOJOXEHUSI KOH-
KPETU3UPOBaHbl B 3aKOHe 00 0OILEeCTBEHHBIX O0b-
eIMHEHNAX 1 3aKOHE O COLMAJBbHOM 3alllUTe WHBA-
JIUJIOB.

B cootBeTcTBUM cO cT. 33 3aKOHAa O COLMaTbHOMN
3alIUTe WHBAJIUIOB OOILIECTBEHHbIE OOBEIAUHEHMS,
CO3JIaHHbIE U JEMCTBYIOIIME B LIEJISIX 3AUThI MPaB U
3aKOHHBIX MHTEPECOB MHBAJIUAOB, OOECIICUEHUST UM
pPaBHBIX C APYIMMM TpaxOaHAMU BO3MOXHOCTEW,
ecTb (hopMa coLMaIbHOM 3allUThl MHBaIUA0B. ['ocy-
JApCTBO OKa3blBaeT YKa3aHHBIM OOIIECTBEHHBIM
00BEIMHEHUSIM CONEMCTBYE 1 TIOMOIIb, B TOM YUCIIE
MaTepMajIbHYI0, TEXHUYECKYIO U (DPMHAHCOBYIO (4. 1).

OO11eCTBEHHBIMM  OpraHW3alMsIMU  MHBAJIUAOB
MMPU3HAIOTCS OpTaHM3allN, CO3TaHHBIE MHBAIUIAMU
1 JINIAMU, TIPEACTABIISTIONINMU MX MHTEPECHI, B IIEJISIX
3aIUTEl TIPAaB M 3aKOHHBIX MHTEPECOB MHBAJIMIOB,
0o0ecrneyeHus] UM PaBHbIX C JAPYTMMU TpaxJaHaMu
BO3MOKHOCTEH, pellleHNsT 3a1ad OOIIeCTBEHHOM WH-
Terpalliy MHBAJIMIOB, CPEIU YJICHOB KOTOPBIX MHBA-
JIIBI Y MX 3aKOHHEIE TPEICTABUTEN (OIWH U3 POIM-
TeJIel, YChIHOBUTEJE, OMEKYH WIN MOMEYUTENb) CO-
craBiTIoT He MeHee 80%, a Takke COIO3bI (accolma-
LIMM) YKa3aHHBIX OpraHu3auuii (4. 2).

OO011IeCTBEHHbIM OObEAMHEHUSIM WMHBAJIUIOB U
OopraHu3alysM, KOTOpble CO3AaHbl 001EePOCCUNCKU -
MM OOIIECTBEHHBIMU OOBEAMHEHUSIMU UHBAIUIOB, U
YCTaBHBIN KalUTaJl KOTOPHIX MOJTHOCTBIO COCTOUT U3
BKJIaJIOB OOIIECTBEHHBIX OpraHU3alii MHBAJIUIOB, 1
CpemIHeCITMCOYHAsT YMCIEHHOCTh NHBAIMIOB B KOTO-
PBIX IO OTHOIICHHWIO K IPYTUM pabOTHUKAM COCTaB-
JisieT He MeHee yeM 50%, a 1oJIs OTuiaThl Tpyaa MHBA-
0B B (QOHJE OILIATHI TpyAa — He MeHee uyeM 25%,
OpraHbl TOCYIapCTBEHHOM BIIACTH W OPTaHBI MECTHO-
TO CaMOYMPAaBICHWSI MOTYT OKa3bIBaTh ITONACPKKY
TakKe IIyTeM MpeaocTaBieHUs] B 0Oe3BO3ME3THOE
MTOJTh30BaHME MMYIIeCTBA (BKITIOUAsT 3MAaHMS, HEXM-
JIble TIOMENICHUs), MCIOJb3YEMOIro NaHHBIMU O0b-
€IMHEHUSAMU U OpPTaHU3aLsIMU Ha 3aKOHHBIX OCHO-
BaHUSIX B TeUEHHE HE MEHee YeM 5 JIeT Ha MOMEHT
MpeNoCTaBIeHUsT TAKOTO UMYyIlecTBa (4. 5).

Ha o6miectBa ¢ orpaHMYeHHOI OTBETCTBEHHO-
CTbIO, YYACTHUKAMU KOTOPBIX SIBJISTIOTCSI TOJIBKO 00-
LLIEPOCCUIICKHE OOIIECTBEHHbIE O0bEIMHEHNS NHBA-
JIUAoB U (MIM) UX OTAEJAEHUSI (TeppUTOpUAJIbHbBIE
ToApa3AesieHus ), pacrpocTpaHsercs aeiicteue Pe-
nepanrbHOro 3akoHa ot 24 mronst 2007 r. Ne 209-D3
“O pa3BUTMM MaJIOT0 U CPEJHETo IMpearpuHUMAa-
TeabcTBa B Poccumiickoit demepainm™ TIpu COOTBET-
CTBHMU TaKMX OOIIECTB C OTpaHNYCHHOI OTBETCTBEH-
HOCTBIO TPeOOBAaHUSAM, YCTAHOBJICHHBIM YKa3aHHBIM
®deneparbHBIM 3aKOHOM, U TIPU YCIOBUH, UYTO CBEIE-
HHUS O TAKUX OOIIECTBaX C OTPaHMYEHHOW OTBETCT-
BEHHOCTbIO BHECEHBI B €IUHBIIA peecTp CyObEKTOB
MaJIOro M CpeaHero npearnpuHuMareabeTsa (4. 7).

2-BBC Ne 10

Cratbeii 7 3akoHa 00 001IeCTBEHHBIX 00beANHE-
HUSX YCTaHOBJEHbl OpraHU3alOHHO-IPABOBbIE
(opMbI, B KOTOPBIX MOTYT CO3/1aBaThCsl OOLIECTBEH-
HBIe OOBEIMHEHMS, B TOM 4Mcyie B (popMe OOIIECT-
BEHHOI OpraHM3aluMu.

Yactbio 1 c1. 8 3akoHa 00 OOLIECTBEHHBIX 00b-
eIMHEHUSX 3aKpeIuIeHO, YTO OOIIeCTBEHHOI opra-
HU3aIMe SIBISIeTCSI OCHOBAaHHOE Ha YJIECHCTBE OOIIIe-
CTBEHHOE 00beAMHEHUE, CO3MaHHOEe HAa OCHOBE CO-
BMECTHOI IESITeIbHOCTU IS 3alMThl OOIIMX MHTE-
PECOB U JOCTUXKEHUS YCTABHBIX 1iejell 0ObeAMHUB-
LIMXCS TpaxKaaH.

B cuny 4. 1 cr. 14 3akoHa 00 0OIIECTBEHHBIX
O00BENMHEHUSIX, OMpPEAeSIOLIE TepPUTOPUATIBHYIO
chepy OeATeTbHOCTA POCCUHCKUX OOIIECTBEHHBIX
obbenuHeHuit, B Poccuiickoit @epepaunu co3naror-
Csl U JEMCTBYIOT ODIIEPOCCUICKIE, MEXPETUOHAIb-
Hble, pPEerMOoHaJbHble M MECTHbIE OOLIECTBEHHbIE
O0BbEIMHEHUSI.

CornacHo cr. 51 ®enepanbHOro 3akoHa ot 12 sH-
Baps 1996 . Ne 7-@3 “O HeKOMMepUYECKNX OpraHu-
3alMsIX” OOLIECTBEHHbIE OpraHU3aluu U aCCOLMallin
(co1o3bl) MOTYT UMETb TEPPUTOPUAIBHBIE MOApa3Ie-
JIEHMS, SIBJISIIOIIMECS IOPUINYECKUMU JIMLIAMU, BbI-
MOJHsIoIIME QYHKIMU OOIIECTBEHHbIX OpraHu3alui
M accolManuii (CoI030B) Ha COOTBETCTBYIOLICH Tep-
PUTOPUMU U HE SBJsIOLIMecs WX (uavajaMu Win
MpeACTaBUTEIbCTBAMU, €CJIM MHOE HE YCTaHOBJIEHO
(henepanbHbIMU 3aKOHaMU. TeppuTOpUaIbHBIE MO -
pasneneHusT He SBISIOTCS YYaCTHUKAMHM TaKuX 00-
LLIECTBEHHbBIX OpraHM3alyil U accolraluii (CO30B)
(. 1).

TeppuTtopualibHbIe TOApPa3neaeHUsT OOIIECTBEH-
HBIX OpraHu3aluili U accouuanuii (Co30B), HE SIB-
Jisifolmecs ux puaragaMmu Wi npeacTaBUTeIbCTBa-
MU, CO3[aI0TCsS COOTBETCTBEHHO B OpPraHM3allOH-
HO-MpaBoOBOl (hopMe OOILECTBEHHbBIX OpraHU3aluii
U accoumaluii (cor3oB). JIessTeIbHOCTb TEPPUTOPU -
aJbHBIX TOIpa3IeeHUil OOIIECTBEHHBIX OpraHu3a-
LM 1M accouualuii (Col030B), HE SBISIOIIMXCS UX
(bunmanaMy UM MpeacTaBUTENbCTBAMU, PEryaupy-
€TCsl yCTaBaMU YKa3aHHbBIX TEPPUTOPUATBHBIX MO -
pasjiesieHUil B COOTBETCTBUM C TOJOXEHUSIMU O Tep-
pUTOPUAJIBHBIX TOApa3ae/eHusIX, MPUHSITBIMU 00-
IIECTBEHHOI OopraHu3alueil 1 accouuanuein (Coio-
30M) (I1. 2 BBILIEYKA3aHHOI CTaTbU).

I1pu 3ToM B cootBeTcTBUM C 4. 1 cT. 20 3aK0HAa 00
00111eCTBEHHBIX OOBEIMHEHUSIX YCTaB OOIIECTBEHHO-
ro oobeAMHEeHUs JOJDKEH IpeaycMaTpuBaTh CTPYK-
Typy OOIIIECTBEHHOTO OOBEAMHEHUSI, CBEACHUSI O
TEpPUTOPUM, B TIpeJesax KOTOPOil oOIlecTBEHHOe
00bEIMHEHUE OCYIIECTBISIET CBOIO AESTEbHOCTD, U
MECTe ero HaxoxaeHusI (I1. 2); cocTaB, ITOpsiAoK ¢Gop-
MUPOBAHMS, KOMIIETEHIIUIO M CPOK TMOJHOMOYMIA
OpraHoB 00I11I€CTBEHHOTO OOBEANHEHUS U €TI0 CTPYK-
TYPHBIX MOJpa3feeHuit (opraHusauuii, oTaese-
HUIA), TTOPSTIOK TIPUHSATHS UMU PEIICHNH, B TOM YHC-
Jie o BOIpOcaM, pelleHUs] MO0 KOTOPbIM MpPUHU-
MaloTCsl €AMHOIJAaCHO WM KBaJu(ULUMPOBAHHBIM
OOJILIIMHCTBOM ToJI0COB (11. 4).

JlaHHOe peryJmpoBaHUe HAIIPaBIEHO C yYETOM
MPaBOBOI MPUPOIBI U IMpeaHA3HAYEHUS OOIIECTBEH-
HBIX 00bEAMHEHM Ha UX CTPYKTYPUPOBAHUE T10 Tep-
pUTOpHATLHON cepe AesITeTbHOCTH.



OO6111ecTBEHHbIE 00bEeAMHEHNSI CBOOOAHBI B OIl-
pEOEICHUU CBOEW BHYTPEHHEN CTPYKTYphI, LEIeH,
¢dopM 1 MeTOJOB CBOEi aesTeabHOCTH (CT. 15 3aKko-
Ha 00 OOIECTBEHHBIX O0bEAUHEHUSIX).

C yuyeTroM H3JI0XEHHOTO CTPYKTypa OOIlIepoc-
CHIICKOTO OOIIECTBEHHOTO OOBEOMHEHUS SIBJISETCS
MHOTOYPOBHEBOW U 00pa3yercsi B COOTBETCTBUU
C aJIMUHUCTPATUBHO-TEPPUTOPUATILHBIM YCTPONCT-
BoM Poccwuiickoit denepaliii U TepPUTOPUATHHO-
OpraHM3allUOHHBIMU OCHOBaMHW MECTHOIO CaMo-
yrapasienust Poccuiickoit @enepaumu. I[pu sTom B
npenaeaax TEPPUTOPUM omHOro cyobekra Poccuii-
ckoit Penmepaliui MOXeT ObITh CO3IaHa TOJIBKO OHA
pervoHaabHas opraHuszalusl (OTaeJIeHUue), KoTopast
U SIBJISIETCS] YaCThlIO MHOTOYPOBHEBOM CTPYKTYPhI 00-
IIEPOCCUICKOTO 00I1IeCTBEHHOTO 00bEeAMHEHUS.

ITocKobKy nas1 mpu3HaHUsT OOIIECTBEHHOM Op-
raHMU3alMy B KauecTBe 0011epOCCUIICKOI He0OX0oau -
MO OCYIIECTBJICHHUE €€ NeSITeJIbHOCTU Ha TePPUTOPH -
sIX OoJyiee 4eM IIOJIOBUHBI CyOBeKTOB Poccuiickoi
®enepaniv, UMEHHO OOJIACTHBIE U TIPHUpPaBHEHHbBIE
K HUM perduoHajibHbie OpraHu3aluu (OTACICHUS),
HaXOJSIINECS B €€ CTPYKTYPE, OIPEALIISIIOT ee O0IIIe-
poccuiickuii craryc. OTHeCEHHE peTMOHAILHOIO OT-
JieJleHUsI K CTPYKTYpHOMY TOApas3ieeHuIo oOlie-
POCCUICKOIl oOpraHu3alud MCKIYaeT BO3MOX-
HOCTb OTHECEHMSI YKa3aHHOI OpraHM3aluu K Kare-
rOpUY PeTMOHAbHBIX O01LECTBEHHbBIX OpraHU3alMi,
MOoJ, KOTOPbIMU MMOHUMAKOTCS OObeAUHEHUS, AeHCT-
BYIOLL€ B COOTBETCTBMHU C YCTABHBIMU LEJISIMU UC-
KJIIOYMTEJIbHO B Tpejiesiax oqHoro cyobekra Poccuii-
ckoit Menepanun.

I1paBoCcyOBEKTHOCTh IOPUAMYECKUX JIUL] MOXKET
OBITh KaK YHUBEpCaJIbHOM (00111eit), natolleil UM BO3-
MOXHOCTb YYaCTBOBAaTh B JIIOOBIX IpaxkIaHCKUX Ipa-
BOOTHOLIECHUSX, TaK M CHELMAJIbHOI (LIeJIeBOId),
Mpeanojaraioueil uX yJacTve JMIIb B OINpeneacH-
HOM, OTPaHUYEHHOM KpyTe TaKUX ITPaBOOTHOIIECHMIA.
Hns npuoOpeTeHus creuudaJbHOro rnpasa B opMme
MPenMYILEeCTBa, TPeayCMOTPEHHOrO 4. 2 cT. 29 3ako-
Ha O KOHTPAKTHOH CUCTeMe, YYACTHUK 3aKyIKU J10JI-
>KeH 00J1afaTh CreluaibHON MPaBOCyObEKTHOCTHIO.

ITo cmeicay cT. 14 3akoHa 00 OOIIECTBEHHBIX
00bEeNMHEHMSIX TaKasl crelMaabHasi MPaBoOCyObeKT-
HOCTb MPUOOpPETAETCS B TOM Cyvyae, Koraa o0LIecT-
BEHHasl OpraHu3alsi HEMoCPeACTBEHHO OCYILEeCTB-
JISIET CBOIO JIESAATEIbHOCTb B COOTBETCTBUU C YCTABHBI-
MM LEJISIMU Ha TEPPUTOPUSIX O0Jiee MOJOBUHBI CYOb-
ekToB Poccuiickoit denepaiiuy yepe3 CBOIO CTPYK-
Typy, B TOM YMCJIe Yepe3 CBOM PEerMOHaJIbHbIE Opra-
HU3alMU (OTIEICHMUS).

CoracHo cT. 29 3akoHa 0 KOHTPAKTHOM CUCTEME
B Cilyyae 3aKJIIOUEHMSI 1O pe3yjbTaTaM IpUMeHe-
HUST KOHKYPEHTHBIX CITOCOO0B KOHTPAKTa C yYaCTHU -
KOM 3aKyIIKH, SBIISTIOIIMMCS OpraHu3alueil MHBaJIH -
TIOB, TIPEAOCTABJISIIOTCS OTIpeieIcHHBIE TTpedepeHITnr
(a. 1).

JleiicTBMEe MaHHOU CTAaThbM PaCIPOCTPAHSIETCS Ha
o01IepoccuiicKue o011eCTBEHHbIE OpraHU3aluy UH-
BaJIUOB (B TOM UKCJI€ CO3IaHHbIE KaK COO3bI 00111e-
CTBEHHBIX OpraHM3alUil THBAJIUIOB), CPEIU YWICHOB
KOTOPBIX MHBAIUABI U UX 3aKOHHBIE MPEICTaBUTEIN
COCTaBJISTIOT He MeHee yeM 80%, 1 Ha opraHM3aIum,
YCTaBHbIN (CKJIaJOYHBIN) KalmUTaJd KOTOPbIX MOJHO-
CThIO COCTOMT M3 BKJIAZOB OOIIEPOCCUICKMX OOlIE-
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CTBEHHBIX OpraHM3aluii WHBAJIUIOB U CPEIHECIIU-
COYHAas1 YUCJIEHHOCTh MHBAIUIOB B KOTOPHIX IO OT-
HOIIIEHUIO K IPYTUM pabOTHUKAM COCTaBJIsSIET HE Me-
Hee ueM 50%, a [OJIsL OILIATHI Tpyda WHBAJIUIOB B
(donme ornatel Tpyna — He MeHee yeM 25% (4. 2).

Hcxons 3 cCTeMHOTO MPUMEHEHHUSI BBIIIeyKa-
3aHHBIX 3aKOHOIOJIOKEHUI pernoHaJbHOE O0IIecT-
BeHHOE O0BEIMHEHNE, KOTOPOE SIBJISIETCS CTPYKTYP-
HBIM TOJpa3aesieHueM OO0LIEPOCCUCKON 00IIecT-
BEHHOM OpraHM3alliy WHBAJIWIOB, UMEET TPaBoO Ha
noJjiyuyeHue rnpedepeHunit B COOTBETCTBUU CO CT. 29
3aKkoHa O KOHTPaKTHOM CHCTEME.

Hosonpl mpeactasuteneit ®AC Poccuu o Herod-
HOTE MpaBOBOTO pPeryJupoBaHusi cT. 29 3akoHa o
KOHTPaKTHOI cUCTEMEe U HEOOXOAMMOCTU BHECEHUSI
COOTBETCTBYIOLIMX M3MEHEHUM JIMIIEHbI MPaBOBBIX
OCHOBaHU, MPM 3TOM MOJOXEeHHUs cT. 14 3akoHa
00 0011IeCTBEHHBIX 00beAMHEHMAX U CT. 29 3aKoHa
O KOHTPAKTHOM CHCTEME HE CBUIETEIBCTBYIOT 00
OIIIMOOYHOM WX MIPUMEHEHUM Ha MPaKTHKE.

Takoe mpaBOIpUMEHEHNE COOTBETCTBYET IIPaBO-
Boit mo3unun Koncruryunonnoro Cyna PO, usno-
keHHolt B IToctaHoBneHuu ot 23 nmexkabps 1999 r.
Ne 18-11.

Taxkum obpazom, aHaiu3 ab3. 11—13 ITucbma no-
3BOJISIET CHEIaTh BBIBOMI, YTO C(hOPMYINPOBAHHEIE B
HEeM pa3bsCHEHUS BBIXOISIT 32 paMKHU aIeKBaTHOTO
WCTOJIKOBaHUsI (MHTEpIIpeTallin) MOJoXeHul cT. 14
3akoHa 00 OOIIECTBEHHBIX OOBEIMHEHUSX, CT. 29
3aKoHa 0 KOHTPAKTHOU CUCTeME, BIEKYT U3BMEHEHUE
MPaBOBOTO PEryJMpoBaHUs W YCTaHABJIMBAIOT He
MpPeayCMOTPEHHbIE YKa3aHHbIMU 3aKOHOITOJIOXe-
HUSIMU 00I11Ie00sI3aTeIbHbIE MpaBUia, pacnpocTpa-
HSIOIIMECS Ha HEONpeNeJeHHbIM KPYr JIMIL U pac-
CYMTAaHHbIE HA HEONHOKpPAaTHOE TPUMEHEHUE Kak
DAC Poccumn, Tak 1 ee TeppUTOPUATBLHBIMU OpPTraHa-
MM M YYaCTHUKAMU KOHTPAKTHOM CHUCTEMBI B cepe
3aKyIIOK, B alpec KOTOPBIX HampasjieHo [1uceMo.

H3znoxeHHoe B ocnapuBaeMoM Ilucbme TOJKO-
BaHME Ha3BaHHLIX BbIIIe HOpM 3aKOHa 00 OOILeCT-
BEHHBIX OOBEAMHEHUSIX M 3aKOHA O KOHTPAKTHOM
CHCTeMe NpPUMEHSETCI B KauyeCcTBe HOPMATMBHOTO
000CHOBaHMST TTPABOIIPUMEHHUTETEHOTO PEIICHMSI.

[MpaBunaMu MOATOTOBKA HOPMATWBHBIX ITPAaBO-
BBIX aKTOB (beiepaJIbHBIX OPraHOB MCITOTHUTEILHOM
BJIACTU M UX TOCYIAapPCTBEHHOU perucTpanuu, yreep-
XIeHHBIMU MocTaHoBIeHueM [1paButenberBa PO ot
13 aBrycta 1997 r. Ne 1009, yctaHOBJIEH 3ampeT, CO-
IJIACHO KOTOPOMY M3JIaHKe HOPMATUBHbBIX IMPABOBBIX
aKTOB B BUJE MHUCEM, PACIIOPSLKEHUIA U TejerpaMm
He TOMyCKaeTcsl.

W3 storo cienyer, 4TO HUKaKWe MUCbMa dene-
paJIbHBIX OPraHOB UCIIOJHUTEIBHON BJIACTH HE MO-
T'YT OBITb OCHOBAHUEM IIJIST PETYJIMPOBAHMS TTPABOOT-
HOILIICHUN.

IcpMoO M3MaHO OPraHOM TOCYIApPCTBEHHON BiIa-
CTH, OBUIO HAIIPaBJIEHO TSI UCIIOJIb30BaHMS B pabo-
Te B MOABEIOMCTBEHHEIC OpPTaHBI W pa3MelIeHO Ha
carite ®AC Poccun, mprMeHSIIIOCh TOCYIapCTBEH-
HBIMU OpTaHAMH B OTHOIIIEHWH aIMUHUCTPATUBHOTO
WCTIA W IPYTHMX JIUI, 9YTO CBUIACTECIBCTBYET O HAJIM-
YU Y HETO HOPMATUBHBIX CBOWCTB.

IMockonbky IlncekMO perynmpyeT OTHOIIECHUS,
CBSI3aHHbIE C TMpeAoCTaBlIeHUEM TNpedepeHIUil B
cuity cT. 29 3aKoHa 0 KOHTPaKTHOM CUCTeMe, U CO3-



JlaeT He MPeIyCMOTPEHHbIE Pa3bsICHIEMBIMU HOpMa-
TUBHBIMU TIOJIOXKEHUSIMU OOIIe00s13aTeIbHbIE TIpa-
BUJIA, PACIPOCTPAHSIOLIMECS Ha HeOoIpeae/eHHbIM
KpPYT JIWL U paCCYUTAHHBIE HA HEOJHOKPATHOE MPH-

MCEHEHUEC, OHO IIPM3HAHO HE HCﬁCTBy}OHlHM CO OHA
C€ro NMpuHATHA.

2. OcnapuBaemMblie 4aCTHYHO Tapubi
Ha YCJIYTH N0 TPAHCHIOPTHPOBKE rasa
10 ra3opacnpeaeJuTe/bHbIM CETAM
000 “3e®dC-T'azopacupeneenne”
Ha Tepputopun Huxeropoackoii o6aactu,
yrBepxaennnie npukazom ®AC Poccun
ot 13 mionsa 2024 r. Ne 392/24, npu3HaHbl
He mpoTuBopevanmMu GenepasbHOMY
3aKOHOJATEIbCTBY
Pewenue Bepxosenoeco Cyda PD
om 18 dexabps 2024 o. No AKITH24-844,

ecmynueuiee 6 3aKOHHYO CUty

3. IHoanynkT “6” momn. 6 n. 14 Ilopsaaka
nepeoopMiIeHHS JIMIEH3Mi HA TOJIb30BAHHE
HelpaMH, YTBEPKIEHHOTO MPUKa30M VIMHIPHPOIbI
Poccuun, Pocueapa or 14 okrsaops 2021 r.

Ne 751/10, npu3Han He MPOTHBOPEYAMIUM
(henepaibHOMY 3aKOHOIATEIBCTBY

Pewenue Bepxosnoeo Cyda P®
om 23 dexabps 2024 o. No AKITH24-953,
ecmynuesuiee 8 3aKOHHYIO CULY

4. IlyukTto 5, 29 Ilopsaka npoBeaeHus
0053aTeJIbHBIX MpeIBAPUTETHHBIX
U NEePUOIUYECKUX MEeTUIIMHCKIX 0CMOTPOB
PadOTHHUKOB, MPEAYCMOTPEHHBIX YACTHI0 YE€TBEPTOI
cratbn 213 TpynoBoro komekca Poccmiickoii
Denepanyn, yTBEPKIEHHOTO MPUKa3oM MuH3apasa
Poccun ot 28 ausaps 2021 r. Ne 29H, npu3HaHbI
He mpoTHBOpeYaIuMu GenepaibHOMY
3aKOHOAATEIbCTBY
Pewenue Bepxosnoeo Cyda PD
om 23 dexabpsa 2024 2. No AKITHU24-850,
ecmynueuiee 8 3aKOHHYI0 CULY

5. OcnapuBaemblii YacTHYHO moam. “a” m. 8
IIpaBu onpejesieHUs1 HOPMATHBOB HAKOILICHHUS
TBEPABIX KOMMYHAJIbHBIX OTXOOB, YTBEPKIECHHBIX
nocranosjienneM IlpaBurenncra PP ot 26 aBrycra
2023 r. Ne 1390, npu3HaH He NPOTUBOPEYALIMM
(henepanbHOMY 3aKOHOIATEILCTBY
Pewenue Bepxosnoeo Cyoa PD
om 12 nosopa 2024 e. Noe AKITH24-766,
ecmynusuiee 8 3aKOHHYI0 CULY

6. OcnapuBaemblii yacTuuHo noan. 7 m. 15 IlpaBun
NPOBEIEeHUS] OPTAHOM MECTHOTO CaMOYIpPABJICHHS
OTKPBITOrO KOHKYpCa MO 0TOOpY yNpaBJsiomeii
OpPraHu3alyM JJIs YIPAaBJIEHNS MHOTOKBAPTHPHBIM
JIOMOM, YTBEPKIEHHBIX NMOCTAHOBJICHHEM
IIpaBureancrea P®D ot 6 depang 2006 r. Ne 75,
MPH3HAH He MPOTHBOPEYAINM (heaepaJTbHOMY
3aKOHOAATEIbCTBY
Pewenue Bepxosnoeo Cyoa PD
om 17 dexabps 2024 o. No AKITH24-841,
ecmynusuiee 8 3aKOHHYI0 CULY

7. lloamyskT 3 m. 5 OcHOBaHMid, yCJI0BUiA
H CIIOCOGOB MPOBEJIEHHS YKA3AHHBIX B MyHKTe 42
cratb 9 @enepanbHoro 3akona ot 08.08.2001
Ne 129-®3 “O rocynapcTBeHHOIi perucTpanuu
IOPMIMYECKHUX JIMI M HHIUBUIYAJIBHBIX
npeanpuHUMAaTeNeil” MeponpusaTHii, NOpsaKa
HCIIOJTb30BAHNS PE3YJIbTATOB ITHX MEPONPHSTHIA,
yrBepxKaeHHbIx npukazom ®HC Poccun
ot 28 nekaOps 2022 r. Ne E/I-7-14/1268@,
NPH3HAH He NPOTHBOPEYAIIAM
(henepabHOMY 3aKOHOIATENILCTBY

Pewenue Bepxosnoeo Cyoa PD
om 13 aneaps 2025 e. Ne AKITH24-870,

ecmynueguiee 8 3aKOHHYIO CULY

8. A63an 1 n. 12 IIpaBun npumMeHeHust
OPraHu3anysiMA, OCYIIECTBIISIONAMIA
00pa30BaTENIbHYIO JESTEIbHOCTh, 3JEKTPOHHOTO
00y4YeHHs, TUCTAHIIMOHHBIX 00Pa30BaTEIbHBIX
TEXHOJIOTHIA MPH pean3anuu 00pa3oBaTeIbHbIX
NPOrPaMM, YTBEPKIEHHBIX NOCTAHOBJIEHHEM
IIpaBurenscrBa P® ot 11 okTsaops 2023 r.
Ne 1678, npu3Han He MPOTHBOPEYAIIIHM
tenepaabHOMY 3aKOHOAATEILCTBY

Pewenue Bepxosnoeo Cyda PD
om 10 aueaps 2025 e. No AKITH24-884,
ecmynuesuiee 8 3aKOHHYI0 CUAY

9. OcnapuBaeMasi 4YaCTUYHO Ta0JIMIA
npuwioxkenusi 4 K MeToauke HCIYHCIIEHASA
pasmepa Bpeaa, NPMYMHEHHOTO BOJAHBIM 00BLEKTAM
BCJIEJCTBHE HAPYIIEHHSI BOXHOTO 3aKOHOIATEIbCTBA,
yTBepKIeHHOi npuka3zoM Munnpupoasl Poccuu
ot 13 anpens 2009 r. Ne 87, npusHaHa
He NpoTuBOpeyanieii (eaepaabHOMy
3aKOHOIATEIbCTBY
Pewenue Bepxosnoeo Cyoa PD
om 10 auneaps 2025 . Ne AKITH24-954,
ecmynusuiee 8 3aKOHHYI0 CUAY

10. IToamynkT “a” m. 1 mocTaHOBJIEHUS
IIpaButenscrBa P® ot 9 anpens 2022 r.

Ne 629 “O06 0co0eHHOCTAX PEryJHpOBAHHS
3emMeNibHBIX oTHOmEH B Poccuiickoit Meaepanun
B 2022—2024 rogax, a TaKxke 0 CJIy4yasx
YCTAHOBJIEHHS JIbTOTHOW apeHIHOM MIATHI
10 JIOTOBOpPAM apeHIIbl 3eMeJIbHBIX YYACTKOB,
Haxonsamuxcs B ¢enepanbHoil COOCTBEHHOCTH,
H pa3Mepe Takoi miatel” (B pel. MOCTAHOBJIEHHUS
IIpaBurensctea PP or 30 nekadpa 2022 r.
Ne 2536) npu3HaH He MPOTHBOPEYAIIHM
(henepabHOMY 3aKOHOIATENbCTBY

Pewenue Bepxosnoeo Cyda PD
om 14 auneaps 2025 o. No AKITH24-860,
ecmynusuiee 8 3aKOHHYI0 CUAY

11. ITynktol 7 u 8 IloJioKeHns: 0 He3aBUCUMO
BOEHHO-BPAYe€OHOIi IKCIEPTH3E, YTBEPKIEHHOTO
noctanosienneM Ilpasurensctea P® ot 28 miona
2008 r. Ne 574, npuzHaHbl He MPOTHBOPEYALIMMHU
(henepaibHOMY 3aKOHOIATEILCTBY

Pewenue Bepxosnoeo Cyoa PD
om 14 aneapa 2025 o. Noe AKIIH24-947,
ocmaenerHoe 0e3 UsMeHeHUs onpedeneHuem
Aneanayuonnot koaneeuu Bepxosnoeo Cyda PD
om 10 anpeas 2025 2. No AIIJI25-73



12. Iynkrei 4, 5! Tlopanka pacuera cymmbl
JeHEeXKHBIX CPEICTB HA CYeTe, HA KOTOPYIO
MOKeT ObITh 00paImeHo B3bICKAHHE MII HAJIOXKEH
apecTt, C y4eTOM TpeOOBaHMIi, MPeXyCMOTPEHHBIX
ctatbamu 99 u 101 DenepaabHOro 3aKoHa
ot 02.10.2007 Ne 229-®3 “0O06 UCHOJIHATEILHOM
NpPOU3BOACTBE”, YTBEPKIAEHHOTO MPUKA30M
Muniocta Poccun ot 27 nekaopsa 2019 r.

Ne 330, npu3nanbl He MPOTHBOPEYALTUMH
(henepasbHOMY 3aKOHOIATEILCTBY

Pewenue Bepxosnoeo Cyoa PD
om 19 dexabps 2024 . Ne AKITH24-804,
ocmaenentoe 6e3 uzMeHeHus: onpedeneHuem
Anennayuonnoii koaneeuu Bepxosnoeo Cyoa PD
om 4 mapma 2025 2. No AIIJI25-35

13. OcnapuBaembie yacTu4HO a263. 1 m. 8.1,
a03. 1 m. 8.8, a03. 2 m. 10.1 ITpaBun 1OpPOKHOTO
nemkennst Poccniickoii @enepamun, yTBepKIeHHBIX
nocranoByieHneM CoBera MUHHCTPOB —
IIpaBureasctBa PP ot 23 okrsa6psa 1993 r.

Ne 1090, npu3HaHbl He MPOTHBOPEYAIIUMH
tenepaibHOMY 3aKOHOIATENBCTBY

Pewenue Bepxosenoeo Cyda P®
om 26 nosbps 2024 . No AKITH24-816,
ocmaenentoe 6e3 usmeHeHus: onpedeneHuem
Anennayuonnot koaneeuu Bepxosnoeo Cyoa PD
om 13 mapma 2025 2. Ne AITJI25-46

14. OcnapuBaemblii YACTHYHO NMPHKA3
Munnpupoast Poccun or 18 mas 2012 r. Ne 137
“00 ycTaHOBIIEHMH MAKCHMAJIbHOI MJIONIAAH
OXOTHHYBMX YTOJMiA, B OTHOLIEHWH KOTOPbIX
MOTYT OBbITh 3aKJII0UEHbI 0XO0TXO03SiiCTBEHHbIE
COIJIANIEHNSA OAHAM JIMIOM MJIM TPYNIION JIvII,
3a UCKJIIOUYEHHEM CJIy4aeB, MPeIyCMOTPEHHBIX
gacTeio 31 ctatbu 28 PenepasbHOr0 3aKOHA
“O0 oxoTe M 0 COXPAHEHHH OXOTHHYBHUX PECYPCOB
U 0 BHECEHUH M3MEHEHUil B OT/Ie/IbHbIe
3aKoHoAaTeNbHbIe aKkThl Poccmiickoit Penepammm”
NMPU3HAH HE MPOTHBOpeYanmM (heaepaibHOMY
3aKOHOAATEIbCTBY

Pewenue Bepxosnoco Cyda PD
om 10 dexabps 2024 2. No AKITH24-842,
ocmaeneHHoe 6e3 U3MeHeHUs OnpeoeneHuem
Anennayuonnou koaneeuu Bepxosnoco Cyoa PD
om 25 gpespansn 2025 e. Noe AIIJI25-21

15. A63an 4 n. 5.1.3 ceoga npasua CII 4.13130
“CucreMbl IPOTUBONOKAPHON 3aLIUTHI.
Orpanndyenue pacnpocTpaHEHUs MOKapa

Ha o0bekTax 3anmThl. TpedoBaHus
K 00beMHO-IUIAHAPOBOYHBIM H KOHCTPYKTHBHBIM
pemeHnsamM”, YTBEPXKIEHHOTO MPHKA30M
MYC Poccuu ot 24 anpens 2013 r. Ne 288,
NPU3HAH He NMPOTHUBOpPEYANIUM (herepabHOMY
3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 13 aneaps 2025 e. Ne AKITH24-993,
ocmaenenHoe 6e3 usmMeHeHus: onpedeneHuem
Anennayuonnou koaneeuu Bepxosnoeo Cyoa PD
om 18 mapma 2025 2. Ne AIIJI25-54

16. Ilncemo Muntpyna Poccuu ot 5 mas 2023 1.
Ne 28-7/10/11-3518 n npuiio:KeHHs K HEMY
NPU3HAHBI HE MPOTHBOPEYALMMH
thenepanbHOMY 3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 20 nHostpa 2024 . Ne AKITH24-819,
ocmaenerHoe 0e3 usMeHeHus onpedeneHuem
Aneanauuonnoil koaneeuu Bepxosnoeo Cyda PD
om 21 gpespana 2025 e. No AIIJI25-2

17. IlynkTsl 5 u 6 Ilopanka BeneHus peecTpa
pelneHuii 0 B3bICKAHUHU 32/10JKEHHOCTH
W pa3MenieHusl B YKA3aHHOM peecTpe T0KYMEHTOB,
npeyCMOTPEHHbBIX MyHKTOM 3 cTaThu 46
HaunoroBoro konekca Poccuiickoii ®@enepanun,
yrBepxaennoro npukazom @HC Poccun
ot 30 Hos0ps 2022 r. Ne EJI-7-8/1138@,
NpPU3HAHBI HE TIPOTHBOPEYAIAMH
(henepaibHOMY 3aKOHOIATEIBCTBY
Pewenue Bepxosnoeo Cyda PD
om 16 dexabps 2024 . No AKITH24-757,
ocmaeneHHoe be3 uamMeHeHus onpedeneHuem

Anennauuonnoil xoaneeuu Bepxosnoeo Cyoa PD
om 4 mapma 2025 e. No AIIJI25-22

ITO YT'OJIOBHBIM JEJIAM

OTpunanne BOAMTEIEM, HAXOIAUBIIMMCH HA MECTe
JIOPOKHO-TPAHCIIOPTHOTO MPECTYILICHHU,
CBO€ii MPUYACTHOCTH K HEMY He MOZKET
PACHEHUBATHCH KAK OCTABJIECHHE BOIUTEIEM
MECTA COBEpIICHHs MPECTYIICHUA

Onpedenenue CydebHoil koaneeuu
no yeonoeuvim deaam Bepxoenoco Cyda PD
om 14 mapma 2023 e. Ne 5-YI/[23-13-K2

(U3BneueHnue)

ITo npurosopy bacmMaHHOro paitoHHOro cyaa
T. MockBsI oT 16 ceHT6ps 2021 T. (C y4eTOM M3Me-
HEHWI, BHECEHHBIX aleJUISIIIMOHHBIM TMOCTaHOBJIE-
HrUeM MOCKOBCKOro ropojckoro cyiaa ot 19 mas
2022 r.) C., HeCcyAuMBblii, oCcyXaeH 1o 1. “0” 4. 2
cT. 264 YK P® K naty rogam JIUIIEHUS] CBOOOIBI B
WUCIPaBUTEJbHON KOJIOHUU OOIIEro peXXuMa ¢ JIMIie-
HUEM MpaBa 3aHUMAThCSl NESITeIbHOCTBIO, CBSI3aH-
HOI C yINpaBJIe€HUEM TPaHCIIOPTHBIMU CPEIACTBAMU,
Ha CpOK JBa roja.

KaccaumoHHbIM TTocTaHoBIeHUEeM Broporo kac-
CallMOHHOIO CyJa O0LIel IOPUCIUKLIMNU OT 8 HOSIOPS
2022 r. IpUTOBOP U aNeJIISLIMOHHOE ITOCTAHOBJIEHME
B oTHoleHUH C. B UaCTU B3bICKAHUSI C HETO B MOJIb3Y
MOTePMEBIIEro NPOLECCYaTbHbIX U3AEPXKEK B CYMME
140 000 py06., cBI3aHHBIX C OMJIATON YCAYT MpeacTa-
BUTEJISI, OTMEHEHBI. YTOJIOBHOE JIeJI0 B 3TOI 4acTh
rnepenaHo Ha HOBOe cyleOHoe paccMoTpeHue B bac-
MaHHbIA palfOHHBIA Cya T. MOCKBBI MTHBIM COCTaBOM
cyna B mopsinke cT.cT. 397, 399 VIIK PO.

B xaccaumonHoi xajobe anBokat H. ocrmapusan
3aKOHHOCTb 1 000CHOBAaHHOCTb COCTOSIBILIMXCSI B OT-
HoleHUU ocyxaeHHoro C. cyaeOHBIX pEIICHUI,
yKasblBajl, YTO CYAOM JaHa HeMpaBWJIbHAs OLIeHKa
JI0Ka3aTeJIbCTBaM, UCCAEIO0BaHHBIM B CyJIcOHOM 3a-
ceJaHUU, YTBEpXKIall, YTO CyAOM HeOOOCHOBaHHO



BMEHEH OCYXIEHHOMY KBAIM(MUUUPYIOIIUNA Mpu-
3HaK, MPeayCMOTpeHHBIN cT. 264 YK P®, — ocTas-
JIEHHE MeCTa JOPOXHO-TPAHCIIOPTHOTO MPOUCIIIECT-
Bus (manee takxke — I TII), obGpalan BHUMaHue Ha
CypOBOCTb HaKa3aHMSI.

CynebHast Kojuierus o yroJoBHBIM JejiaM Bep-
xoBHoro Cyma P® 14 mapra 2023 1. KaccCallMOHHYIO
Kayo0y yIOBJIETBOPUIIA, OTMETUB ClIeYIOIIIEE.

Kak ycraHoBieHo cyaom B mnpuroBope, C.,
yrnpasiisia apromodusieM “Muiyoucu Ilamkepo”,
npu rnpoesae no yia. [TokpoBke r. MOCKBbI HApyLLIWI
IMpaBuna nopoxHoro asuxennss PO (manee — ITJ1J1
P®), npenycmotpennsie mm. 1.3, 1.5, 2.6, 10.1, 14.1,
14.2, 18.2, u Ha HeperyJIupyeMOM MeIIeXOAHOM Me-
pexofe, He YCTyMUB JOPOry MPOXOAMBIIEMY IO Iie-
1IeX0AHOMY nepexofdy I'., coBeplIM Hae31 Ha Hero,
NPUYMHUB MOTEPIIEeBLIEMY TSIKKUI Bpell 310POBbIO.
IMocne storo C. B Hapymenue m. 2.6 [ PD, uc-
MOJIb3YSl CBOE NOKHOCTHOE IOJOXEHUE M HMEIo-
muecs cesizu B YB/I no LIAO T'Y MBJI Poccuu no
r. MockBe, co3nai mist ce0sl yCI0BUS, II03BOJIMBIINE
CKPBITh (DaKT YIIpaBJI€HUSI UM aBTOMOOWJIEM B MO-
meHT HTII, u ¢ MecTta coBepieHUS IPECTYIUICHUS
CKPBLICS.

YKazaHHBIE TEUCTBUSI OCYKICHHOTO CyIOM KBa-
JnbunpoBaHsl 1Mo 1. “6” 4. 2 cT. 264 YK P® kak
HapylleHWe JIMLIOM, YIPaBISIOIIMM aBTOMOOUJIEM,
MpaBUJI TOPOXKHOrO ABUXKEHMS, MOBJEKIIEe MO He-
OCTOPOXXHOCTU MPUUYMHEHNME TSKKOTO Bpeaa 310po-
BbIO Y€JIOBEKA, COMPSIKEHHOE C OCTaBJIEHUEM MecTa
€ro CoBEepLIEHUS.

Cya MOTUBUPOBaJ CBOU BbIBOIBI TeM, uTo C., cO-
OOIIIMB COTPYIHUKAM MOJULIMHU JIOXKHbIE CBEACHUS O
cosepuieHu A TTI MHBIM TU1IOM, HE BBITTIOJTHUB 0051-
3aHHOCTH, TIpeaycMoTpeHHble 1. 2.6 141 PD, nu-
I BO3MOXHOCTU COTPYAHUKOB MOJWILIMK BBIMOJ -
HUTb TPeOOBaHUSI O IPUMEHEHUN Mep obecrieueHus
MPOM3BOACTBA MO JAejiaM 00 aaIMUHUCTPATUBHBIX
MpaBOHAPYIICHUSX, TMPEeAYyCMOTPEeHHbIe TJaaBoil 27
KoAIl P®, u cBoeBpeMEeHHO TpUBJIEYb K OTBETCT-
BEHHOCTHU Hamexaniee sBuHoBHoe B I TII nuto.

CoracHo nosoxeHusM 11. 2.6 1)1 P®D, eciu B
pe3ynbTarte ITOPOXKHO-TPAHCIIOPTHOTO ITPOUCIIIECT-
BUs MOTrUOJIM WU PaHEHBI JIIOAU, BOAUTENb, TpUya-
CTHBIN K HEMY, 00sI3aH: MPUHSTh MEpbI ISl OKa3a-
HUS TIEpBOH MOMOIIY MOCTPaAaBIINM, BbI3BaTh CKO-
pyIO MEIUIMHCKYIO TIOMOIb U TMOJULUIO; B 3KC-
TPEHHBbIX CJydyasiX OTHpPaBUTb MOCTPaJaBIIMX Ha
MOMYTHOM, a €CJIM 3TO HEBO3MOXHO, JOCTaBUTh Ha
CBOEM TPAHCIIOPTHOM CpEACTBE B Oauxkaklnylo me-
JMUIIMHCKYIO OpraHu3aluio, COOOUIUTh CBOIO (haMu-
JINI0, PETUCTPALIMOHHBIN 3HAK TPAHCIIOPTHOTO Cpea-
cTBa (C MpenbsBICHUEM TOKYMEHTa, YIOCTOBEPSIO-
1IEro JIMYHOCTD, MY BOAUTEIBLCKOTO YIOCTOBEPEHUS
U PEerucTPalMOHHOTO JOKYMEHTa Ha TPAHCIIOPTHOE
CPEICTBO) U BO3BPATUTHCA K MECTY IPOMUCILIECTBUS;
OCBOOOIUTD MPOE3KYI0 YaCTh, €CJIM ABMKEHUE NIPY-
IMX TPAHCIIOPTHBIX CPEICTB HEBO3MOXKHO, IIpeaBa-
pUTeNbHO 3a(PUMKCUPOBAB, B TOM UYMCIE CPEeICTBAMU
¢$OTOCHEMKM WJIM BUAECO3ANUCH, TTOJOXKEHUE TPaHC-
MOPTHBIX CPEACTB MO OTHOLIEHUIO NIPYr K APYry U
00beKTaM JOPOXHOK WMH(MPACTPYKTYpPhl, Cledbl U
MpeIMeThbl, OTHOCSIIMECS K MTPOUCIIECTBUIO, U MPU-
HSITh BCE BO3MOXHBIE MEPhI K UX COXpPAHEHUIO U Op-
raHu3aluu oobesaa MecTa MPOUCIIECTBUS; 3aNCaTh
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amMunuu 1 anpeca 0OYEBUILEB U OXKUAATH TPUOLITUS
COTPYAHUKOB MOJULIMU.

Takum obpazoM, B cirydae JTIT Booutens, npu-
YacTHBIN K HEMY, He BIpaBe ocTasisaTh Mecto A TII,
3a UCKJIIOUEHUEM CJIy4yaeB, CBSI3aHHBIX C HEOOXOAu-
MOCTBIO IOCTaBJIEHUS MOCTPaJaBIIEro Ha aBTOMOOM -
Jie B JjeueOHoe yupexieHue.

IIpu 3TOM C y4yeTOM H3JI0XKEHHOIO OCTaBJIeHUE
mecta HTII 3akimoyaercss B yObITUM BOAUTENISI, CO-
BepiuuBiuero JATII, ¢ ykazaHHOro MecTa Wi HEBO3-
BpallleHUWe K 3TOMY MECTy TOCJe JOCTaBJIeHUs T10-
CTpalaBlliero Ha aBTOMOOMIIE B JieueOHOe yUpexKie-
HHUe.

HeucnonHenue ke BoauTeNeM, MPUYACTHBIM K
ATII, mpemycmotpeHHBIX 11. 2.6 TT11 PD o6s13aHHO-
cTeil camo Mo cedbe He MOXET paccMaTpUBaThCS KakK
ocraBineHue Mecta HTII, ecnu Takoii BoguTeIb Ha-
xonwics Ha mecte ATII u HUKyna He yObIBaI.

OnpHako yKa3aHHBIE BBHILIIE OOCTOSITENIBCTBA, IO-
3BOJISIIOIINE CUMTATh, YTO OCYXIeHHBI C. oCTaBUII
mecto JTII, B mpuroBope He yCTaHOBJICHBI.

Tak, 3 MpUBEACHHBIX B TIPUTOBOPE MOKA3aHUMA
cBUIETeNelt ciaeayeT, uyTo mociie coBepiueHus A TTI
ocyxaeHHblii C. octaBancst Ha mecte A TII no npu-
obiTust corpynHukoB 'MB/Id u odopmiieHUs: umu
HeoOXOAUMBIX MaTepUaIOB.

Kpome Toro, pacueHuBasi oTpUlIaHUE OCYXIEH-
HbIM cBoeli puuyactHocTd K JTII kak ocraBieHue
MecTa MPOUCLLIECTBUS, CyJ HE TPUHSLI BO BHUMaHUE,
YTO OTpULIAHKE JIUIIOM CBOEH BUHBI sSIBJsIeTCS (hop-
MO peajm3alliy ero Ipapa Ha 3alluTy, T.€. IPeLy-
cMmotpeHHoro cT. 51 Konctutyuuu Poccuiickoit Me-
Jepalyu Mpapa Jro00ro rpaxkiaHuHa He CBUIETENb-
CTBOBATb MPOTUB CaMOro cebs.

Takum 06pa3oM, BHIBOJBI Cyla O TOM, YTO OTPU-
IIaHWE OCYXXIAECHHBIM cBoeli mpudacTtHocTd K JITII,
a TakXe HEBBIMOJHEHUE UM 00SI3aHHOCTEM, Mpemy-
cMoTtpeHHBIX 1. 2.6 [1J11 P®, ciaemyer paclieHUBaTh
Kak octapjieHue Mecta I TII npu pakTueckom Ha-
XoxXneHuu ocyxaeHHoro Ha mecte JTII, ocHoBaHEI
Ha HeTIPaBMUJIbHOM TOJIKOBAaHMH YTOJIOBHOTO 3aKOHA.

ITpu ykazaHHbIX obcTosiTesbeTBax CyneOHast KoJi-
JIerust 1Mo yrojioBHeIM neiaamM BepxoBHoro Cyma PO
npurosop bacMaHHoro paiioHHoOro cyma r. MocCKBBI
oT 16 centsiops 2021 1., aneuUISIIMOHHOE TTOCTAHOB-
JeHrue MOCKOBCKOIro ropojckoro cyaa ot 19 mas
2022 r. ¥ KaccallmOHHOE TocTaHoOBJIeHMe Btoporo
KaccalMoOHHOTrO cyjia O01Iei FOPUCAUKIIUY OT 8 HOsI0-
ps 2022 r. B otHowieHun C. usameHuna. Ilepexksaiu-
unuposana comessHHoe C. ¢ . “6” 4. 2 c¢1. 264 YK
P® na 4. 1 cr. 264 YK P®, no Koropoit HazHAYMIA
HakazaHWe B BUJE OrpaHMYEHMSI CBOOOIBI HA CPOK
JBa rofla C YCTaHOBJIEGHMEM OCYXKICHHOMY CJIEmylo-
IIUX OrpaHMYEHUI: HE U3MEHSTh MeCTa XKUTEJbCTBA
WY TIpeObIBaHMS, a TAKXKE He Bble3XKaTh 3a Mpeaesibl
TeppuTopun T. MoOCKBBI 0e3 coriacusi creluaniu-
3MPOBAHHOIO TOCYIapCTBEHHOIO OpraHa, OCYIIECTB-
JISIIOLLIETO HAA30P 3a OTObIBAHMEM OCYXIEHHBIMU Ha-
Ka3aHWS B BUJIe OTpaHUYEHYSI CBOOO/IbI, 1 C BO3JIOXKE-
HHEM O0S3aHHOCTHU SIBJISIThCS B YKa3aHHBIN Crielya-
JIM3APOBAHHBIN TOCYIapCTBEHHBIN OpraH lBa pa3a B
MecsIL IJI1 perucTpalMu; OT Ha3HAUEHHOTo Hakasa-
HUS1 0OCBOOOAMIIA HA OCHOBAaHMM M. “a” 4. 1 c1. 78 YK
P®, n. 34. 1 cr. 24, 4. 8 cT. 302 VIIK PO.



1O IEJJAM BOEHHOCITY XKALLIMX

KypcanTt BoeHHOT0 00pa30BaTebHOTO YUPEKIeHHUs,
He OCBeJOMJIEHHBII M0 00beKTUBHBIM HE3aBUCSIIAM
OT Hero NMPUYMHAM O CBOEM 3200JIeBAHUN B TEPUOJ
00y4eHHs1, KOTOPOE MO 3aKJIIOUEHHI0) KOMHCCHI
9KCHEPTOB CBHAETEILCTBOBAJIO 00 OrpaHHYEHHOM
TOIHOCTH K BOEHHOM CJIyK0€e, MOJJIeKUT
YBOJIbHEHHIO C BOEHHO# CJTyKOBI
N0 COCTOSIHUIO 3/I0POBbSI

Onpedenenue CyodebHoil Koareuu
no deaam oenHocayucauiux Bepxosnoeo Cyda PD
om 24 dexabps 2024 2. No 226-KA/[24-9-K10

(MU3BneueHue)

PemieHnem A6akaHCKOro rapHM30HHOI'O BOEH-
Horo cyaa ot 20 ceHtsiOpst 2023 T., ocTaBJACHHBIM
0e3 M3MeHEeHUs amesIILMOHHBIM OIlpeaeeHueM
2-ro BOoCTOYHOro OKpyXXHOTO BOEHHOIO Cylda OT
16 suBaps 2024 T., yIoBIETBOPEHO agMWHUCTpPA-
TUBHOE UCKoBoe 3asiiaeHue 1. B Toit yacTu, B KO-
TOPOl OH MPOCHUJ TMPU3HATh HE3aKOHHBIM OTKa3
HavyaJbHUKa (peaepanbHOro rocyaapcTBEHHOIo Ka-
36eHHOI'0 BOEHHOTO 00pa30BaTEJIbHOTO Yyupexkie-
HUS BeIcIIeTo oopa3oBanusd “HoBocuOupckuii Bo-
eHHBbI opaeHa KykoBa MHCTUTYT UMEHU reHepa-
na apmum UW.K. fkoBneBa BOWCK HallMOHAJIbHOW
rBapanu Poccuiickoit @enepanuu” (manee — Bo-
€HHBI WHCTUTYT) TPU3HATh HE3aKOHHBIM MpH-
Ka3 HavyaibHUKa BoeHHoro mHctutyTta ot 31 mas
2021 r. 00 OTYMCIEHUN aIMUHUCTPATUBHOTO MCTIA
M0 HeXeJaHUIO0 YYUTHCS (M0 MHUILMATUBE 00yYaro-
1erocsi) 1 00s13aTh HayajJbHUKa BoeHHOTO MHCTU-
TyTa BHECTU H3MEHEeHUsl B mpukas oT 31 Mas
2021 r., yKa3zaB OCHOBaHMUEM OTUMCJIEHUS] COCTOSI -
HUE 300pPOBbSI.

KaccaumoHHBIM onpeaeseHueM KaccallMoOHHO-
ro BoeHHoro cyaa ot 4 uwoHsa 2024 r. cyneOHbIe
aKThl B YaCTHU YAOBJIETBOPEHHBIX TPEOOBAHUI OT-
MEHEHBI, TI0 JIeJly IPUHSTO HOBOE pellieHrue 00 OT-
Ka3e B yJOBJETBOPEHUU aAMMHUCTPATUBHOIO UC-
KOBOTO 3asIBJICHUSI.

PaccMoTpeB Aeno mo KaccallMOHHOM kajiobe
agMUHUCTpaTUBHOro uctua, CyneOHasi KOJaerus
o feaM BoeHHocyxaiux BepxosHoro Cyna PO
24 nexabpst 2024 1. KaccallMOHHOE OmpelejieHue
M0 aAMUHUCTPATUBHOMY HCKOBOMY 3asIBJICHUIO
III. orMeHMIIa, OCcTaBWJIa B CUJie pelneHue AbakaH-
CKOT'0 TapHU30HHOTO BOEHHOTO cyAa oT 20 CeHTsI0-
psa 2023 1. ¥ aneJUISIIMOHHOE OIlpeAesieHue 2-TO
BocTouHOTro OKpy:XHOT'O BOEHHOTO cyaa oT 16 gH-
Baps 2024 r.

M3 matepuanoB Aejla cienyeT, YTO PsIIOBOI
III. obyuancss B BoenHHoMm uHcTUTYyTE ¢ | aBrycra
2019 r. mo 31 mag 2021 r. o 3akJitoueHHOMY 24 aB-
rycta 2019 r. KOHTpPaKTy 0 NPOXOXIEHUU BOEHHOM
cyx0b1. 30 anpens 2021 r. yueHblit coBeT BoeH-
HOro MHCTUTYTA PacCMOTpPe] U MPUHSI TOJTOXKM-
TeJbHoe pelieHue o panopty L. 06 oTunciennu
U3 UHCTUTYTA B CBSI3U C HEXEJaHUEM YUYMUThCS.
IMposenenubiM 19 mas 2021 r. ¢gpawoporpaduue-
CKUM o0cleqoBaHMEeM B BOEHHOM TOCHUTAale
BOMCK HallMOHaJIbHOU rBapauu B . HoBocuoup-
cke y III. BeIsIBIeH TyOepKyJie3 MpaBoOTo JIETKOTO.
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IIpukaszoMm HavaibHUKAa BOEHHOTro MHCTUTYTa OT
31 mas 2021 r. Ne 99 ¢/4 anMUHUCTPATUBHBIN UC-
Tell OTYMCJICH IO HEeXEJaHUIO YUUThbCS (10 UHU-
HMaTUBE 00yYalollerocs), UCKJIIUYEH U3 CIIMCKOB
MepeMEeHHOI'0 COCTaBa M HaIlpaBJIeH IS JaJdbHe -
LIeTO TIPOXOXKACHUS BOGHHOM CITYXOBI IO TIPU3HI-
By. IIpuka3zom KomaHAMpa BOMCKOBOI yacTu 3474
ot 1 miomst 2021 1. Ne 122 ¢/q 1II. yBoJIeH ¢ BOeH-
HOM CJIy>XObI B 3arac.

B mepuon ¢ 6 mtonst 2021 1. mo 18 aBrycra 2022 T.
AIMUHUCTPATUBHBIN WMCTEIl HaXOAWJICI Ha CTa-
LIMOHAPHOM M aMOYJIaTOPHOM JICYEHUUW B CBSI3M C
BBISIBJICHHBIM Y HeTo 3aboyieBaHueM, 28 OKTSIOps
2021 r. eMmy clejaHa oIlepallus B BHUAE PE3eKIUU
npaBoro Jjerkoro, u 18 aBrycra 2022 r. ycTaHOBJIE-
Ha CTaausl pEMUCCUM YKa3aHHOro 3a00JIeBaHMUSI.

3akioueHueM 3KcnepToB oT 4 aBrycta 2023 T.
YCTaHOBJIEHO, UTO MO cocTosiHUIO Ha 31 masg 2021 r.
(maTta u3gaHus ocHapyMBaeMOro npukKasa) aiMUHU-
CTPaTUBHBIN UCTeL ObLI 00JIeH MH(PUIbTPAaTUBHBIM
TyOepKYJIE30M.

B cootBeTcTBUM ¢ n. “0” cT. 2 Pacnucanus
6osnesHeit (mpuioxenue Ne 1 k IlomoxkeHuio o
BOCHHO-BpA4YeOHOI 3KCIIEPTU3E, YTBEPXKICHHOMY
noctaHoBieHeM [lpaBurensctBa PD ot 4 urons
2013 r. Ne 565) ykazannoe 3aboJieBaHMe TTOAITana-
€T IMOJ KaTeTOpHIO TOTHOCTU K BOCHHOM CITyxXOe
“B” — orpaHMYeHHO rojiecH K BOGHHOU ciyx0e.

Paspemrast cmop M ymoBJIeTBOpSAS 3asiBIICHHBIC
TpeGOBaHUS B YaCTH M3MEHEHUS OCHOBAHUS OT-
ynciaeHus 1. n3 BoenHoro MHCTHTYTA, CyHO Tep-
BOIl MHCTAHUMU UCXOAUJ U3 TOrO, YTO HA MOMEHT
OTYUCJIEHUSI M3 MHCTUTYTAa aIMWUHUCTPATUBHBIN
uctell ObL1 00JIeH MHOUIBTPATUBHBIM TyOEepKyJie-
30M, a ITIOTOMY Y HEro BO3HMKJIO MPaBO Ha BLIOOD
OCHOBaHMS oTuucieHusi. C BbIBOAAMU TapHU30H-
HOT'O BOGHHOTO CyJa COTJIACUJICS CYIl alleJUISIIIOH -
HOW MHCTAHLIMU.

OTMeHsIs1 cyaeOHbIe aKThl 1 IMPpUHMMAas HOBOE
pelieHrue 00 OTKa3e B YIOBJIETBOPEHUM 3asiBICH-
HeIx II1. TpeboBaHMIi, Cya KacCallMOHHOW MHCTaH-
LIMY yKa3aJj, 4TO MpaBO BEIOOpA OCHOBAHUS YBOJIb-
HEHUS OTHOCUTCS K BOGHHOCTYKAIIINM, TTPOXOIS-
IIMM BOEHHYIO CIIyXOY IO KOHTpAaKTy, TOTJa Kak
aIMWUHUCTPATUBHBIN UCTEIl OTYMCIIeH N3 BoeHHOTO
WHCTUTYTA 0 HEYCIIEBAeMOCTU M HAIIpaBJIeH IJIsS
MPOXOXKACHUSI BOGHHOM CIY>O0bI IO MPU3BIBY, IPU
9TOM Xayiod Ha COCTOSIHUE 3[10POBbSI OH HE BbICKA-
3bIBaJl, B TOM YMCJI€ HE yKa3blBaJ Ha HEBO3MOX-
HOCTb TMPOJOJKEHUSI OOy4YeHHUs] IO COCTOSIHUIO
310POBbSI.

IIpu sTOM CynoM KaccallMOHHON WHCTaHIIUU
OCTaBJIeHbl 0€3 BHMMaHUS WHbIE UMEIOIIME CYIIe-
CTBEHHOE 3HaYeHHUE OOCTOSATEILCTRA.

B cootBeTcTBUM C 11. 2 cT. 16 DegepaibHOrO 3a-
KoHa oT 27 mas 1998 r. Ne 76-®3 “O cTaTyce BOeH-
HOCIyXalluXx” BOCHHOCJyXallle He pexKe OJHOI0
pasa B TOJI IPOXOISIT MEAUITMHCKNE OCMOTPBI, TIHC-
MMaHCEPU3aIUIO B TTOPSIAKE, YCTAHOBICHHOM (ee-
panbHBIM OPTraHOM HWCITOJHUTEIHHON BIACTU WK
(enepanbHBIM TOCYIAPCTBEHHBIM OPraHOM, B KO-
TOPHIX (helepaTbHBIM 3aKOHOM TIpeIyCMOTpEHa BO-
eHHasi ciayxb6a. [Ipu oTcyTcTBUM MO MECTy BOECH-
HOW CITY>KOBI BOCHHOCTYXXAIINX BOGHHO-MeIUIINH -
CKMX OpraHu3aunuii u (MauM) Npu OTCYTCTBUU B HUX



OTAEJIEHUI COOTBETCTBYIOLEro Npodus, crenua-
JIMCTOB WJIM CHELMaJIbHOT0 MEIMIMHCKOIo 000-
pyIOBaHUS BOEHHOCIyXallhe HMEIT IpaBoO Ha
MPOXOXAEHUE AWCIIaHCePU3aLMU B MEIULIMHCKUX
OpraHu3alusIX TOCy1apCTBEHHOM CUCTEMbI 3APaBO-
OXpaHEeHUS] U MYHMUMITAILHON CHCTEMbI 31paBO-
OXpaHeHHUsI. AHAJIOTUYHBIE TPEIJOXKEHUS COAep-
Katcs B ¢T. 349 YcraBa BHYTpeHHeH ciyxk0bl Bo-
opyxeHHbIXx Cun Poccuiickoit ®eaepauuu, yTBep-
xneHHoro YkaszoM Ilpesugenrta Poccuiickoit @e-
nepauuu ot 10 Hos16ps 2007 r. Ne 1495, m B 1. 11.2
IMopsinka MpOXOXAeHWSI MEAULIMHCKMX OCMOTPOB
U IUCMaHCEepM3alUKd BOSHHOCTYXKAIMMHU BOHCK
HaluoHaabHoM rBapauu Poccuiickoiit @egepauun,
yTBEePXKAEHHOTO MpukazoM Pocreapauu ot 23 an-
pens 2021 r. Ne 142,

Kpome Toro, Kak ciaeayet U3 npuaoxeHus No 2
K HazBaHHOMY Npukasdy PocrBapauu, B mepedyeHb
HCCeI0BAHUI, KOTOPbIE POBOIASTCS BOEHHOCIY-
JKaIIMM, TPOXOISIIMM BOGHHYIO CIyXOyY IO KOH-
TPaKTy, IPU IMPOXOXKIECHUU UMU AYCIIaHCepU3ALIUU
BXOAUT rooporpadust Jerkux.

B cyne6GHOM 3acemaHuu McCilieA0BaJUCh MUChH-
MEHHBbIE BO3paXkKeHUs HaYaJlbHUKA BOEHHOU IMOJIM -
KJIuHUKY BoenHoro uHctutyTa C., KOTOPBIi, IO -
TBEPAUB 00513aTEJIbHOCTD €KETrOAHOM ACITaHCePU -
3allM¥M aIMUHUCTPATUBHOIO MCTLA, yKa3aja, 4TO
PEHTIeHOJIOTUYEeCKOe HCCleloBaHUEe €My HaJje-
JKaJIo TIPOMTH, YTO MOATBEPXKAAETCSI TaHHBIMU Me-
JULIMHCKOM KHUXKU, He paHee 17 okTsiOpst 2020 r.
OnHako 3TOro ciejiaHo He ObLIO MO MPUYMHE pe-
KOHCTPYKIIUM 30aHUI MHCTUTYTA U KOHCEPBALIUU B
CBSI3U C 9TUM 000pPYIOBaHUS PEHTIEHOJOTNYECKO-
ro KabuHera.

Penrrenosnoruyeckoe uccienopanue . mpo-
BeIeHO Ha 0a3e BOGHHOIO TOCHUTAISl BOWCK Ha-
HUoHaNbHOUM TBapauu Poccuiickoit ®epepaunu
qub 19 masg 2021 r., mo pesyjabTaTaM KOTOpPOTO,
HalpaBieHHbIM B BoeHHBI# MHCTUTYT 28 HIOHS
2021 r., y Hero BBISIBJIEH TyOepKyJie3 IpaBoTro Jier-
KOro.

BnocneactBuu auarHo3 (MHOUABTPATUBHBIN
TyOepKyJe3) OblI MOATBEPXKACH 9 UIOHS U § UIOJS
2021 r. o pe3yabTaTaM 00CJIeIOBAHUS B YCIOBUSX
cTallMoHapa B Mepuo BOGHHOM CJIyKObI U 11O MecC-
Ty XUTEJbCTBA IOCJe YBOJIbLHEHUS B 3armac.

Takum oOpa3oMm, B cyneOHOM 3acelaHMU yCTa-
HoBJIeHO, yTo IIl. Mo He3aBUCIILIMM OT HETO IpPU-
YMHaM He ObLJI OCBEIOMJIEH O CBOeM 3a00JIeBaHUU
B nepuoia o0yuyeHus1 B BoeHHOM MHCTUTYTE, KOTO-
poe CBUAETEIbCTBOBAIO O HAJJUUUU Y HETO Ha MO-
MEHT OTYHMCJIEHMS] KATeTOPUU TOJHOCTH K BOGHHOM
cliyx6e “B” — orpaHMuyeHHO rojeH K BOCHHOI
clIyx0e.

OTH 006CTOSATENLCTBA, UMEIOIIIME CYLIECTBEHHOE
3HaUYeHUE T10 Aeny, MOMJIeXaIu YYeTy KacCalluoH-
HbIM BOE€HHBIM CYIOM IpU NPUHSITUM pelIeHUs,
Yyero ciejaHo He ObLIO.

KpomMme Toro, B cOOTBeTCTBUM ¢ ToaIm. “r” m. 1
cT. 51 PepepanbHoro 3akoHa “O BOMHCKOM 00sI-
3aHHOCTU U BOEHHO cinyx0e” (B pegakuuu, aei-
CTBOBaBlIEl Ha MOMEHT BO3HUKHOBEHMS CIIOP-
HbIX NPaBOOTHOIIEHUI) BOCHHOCHYXKAIIUI MOM-
JIEXKUT YBOJBHEHMIO C BOGHHOM CIyXObI MO CO-
CTOSTHMIO 3I0POBbSI — B CBSI3U C MPU3HAHUEM BO-

€HHO-BpayeOHON KOMUCCHUEll OrpaHWYEHHO TOJ-
HBIM K BOGHHOM CJTy>X0€ BOEHHOCIYXalllero, mpo-
XOJSIIIET0 BOEHHYIO CYyX0Yy MO KOHTPaKTy Ha BO-
MHCKOM TOJXKHOCTH, 711 KOTOPOM 1ITaTOM Ipeay-
CMOTPEHO BOMHCKOE€ 3BaHME A0 CTaplUMHBLI WJIU
IJIABHOTO KOPaOeJbHOTO CTAPIIMHBI BKIIOUUTEb-
HO, WM MPOXOASIIEro BOGHHYIO CIYXO0y 1o Mpu-
3bIBY.

CoraacHo n. 11 ct1. 34 IMonoxeHust o mopsiake
MPOXOXACHUS BOSHHON CIyXObl, YTBEPXKICHHOIO
VYkazom Ilpesunenta Poccuiickoit denepaliuu oT
16 centsa06ps 1999 r. Ne 1237, mpu HAJIMYUU Y BOCH-
HOCJTy>Kalllero, MPOXOAsIero BOCHHYIO CIyXO0y Mo
KOHTpPaKTy, HECKOJbKMX OCHOBAHUI JJI1s1 yBOJIbHE-
HUS C BOGHHOM CJIYXObl OH YBOJIbHSIETCSI MO U3-
OpaHHOMY UM OCHOBAHUIO, 32 UCKJIIOUEHUEM CJIy-
yaeB, YKazaHHbBIX B 3TOM HOpMe (HE MMEIOIIUX OT-
HoweHus x II1.).

B cootBetrcTBUMU C 1. 2 [Topsaka oTYMCIEHUS U3
BOGHHBIX 00pa30BaTeIbHbIX OpraHU3alMii BhICIIIE-
ro o6pa3oBaHMsI BOWMCK HallMOHAJbHOW TBapauu
Poccuiickoit denepauuu, mopsaka BOCCTaHOBIIE-
HUS B TaKWX OpraHuU3alMsIX, MOpsiaKa repeBoaa
00yJamIIMXcs U3 ONHOM BOCHHON 00pa3oBaTelib-
HOIl OpraHM3allMy BBHICIIETO O0Opa30BaHUS BOMCK
HalMoHajabHOU rBapauu Poccuiickoit Megepaunn
B IPYIyI0 TaKylo OpraHuU3alMio, YTBEPXKIEHHOIO
npuka3zoM PocrBapanu ot 7 Hos6pst 2017 1. Ne 468,
oOyyarouiecs, Mpoxoasiiue BOGHHYIO CIyXO0y Io
KOHTpPaKTy, OTUUC/SIOTCSI U3 BOEHHOM oOpa3oBa-
TeJbHOM OpraHM3aliy B TOM YKCJIEe IO COCTOSIHUIO
310pOBbsl (HAa OCHOBAHWM 3aKJIIOYEHUSI BOCH-
HO-BpayeOHON KOMUCCUHU) B CBSI3U C HEBO3MOXHO-
CThIO MPOJOJKATh OOyUYeHME 110 HE3aBUCSIIUM OT
HUX IpUYMHAM.

To o6cTosiTennbeTBO, uTo L., OTHOCSIIMIICS Ha
MOMEHT OTYMCJIeHUs] U3 BoeHHOro MHCTUTYyTa K
KaTeropMu BOGHHOCTYKAIUX, MPOXOASIINX BOCH-
HYIO CJIYXO0Y IO KOHTpakTy, He MOTI MpPOI0JIKaTh
BOCHHYIO CJIYXX0Y U 00y4yeHHE MO COCTOSIHUIO 3[10-
pOBbsI, TOITBEPXKAACTCS MaHHBIMM O HaXoXIe-
HUM €r0 Ha CTallMOHApPHOM JIEUEHUU C 2 UIOHS IO
1 utonst 2021 r. (T.e. Ha cllenyOLIKIA AeHb TTOCe 3a-
YUCJIEHUS B CIMCKU YacTU JJISI MPOXOXKACHUS BO-
€HHO# CJIy>XObl MO MPU3bIBY B CBA3U C OTUYHCIIE-
HueM M3 BoeHHOro mHcruTyTa), ¢ 6 MO 8§ MION,
¢ 12 utonsg no 15 centsa6ps, ¢ 16 HostOps o 17 nme-
kab6psa 2021 r., ¢ 20 gekabpsa 2021 r. nmo 17 suBaps
2022 r., ¢ 18 suBaps o 31 masg 2022 r. u Ha aMOy-
JJaTOPHOM JieyeHUM — ¢ 1 MioHd mo 18 aBrycra
2022 r. I1pu aTom 28 okTsa6ps 2021 r. emy caenaHa
orepauus B BUIE pe3eKIMU npaBoro jerkoro. M3-
JIO)KEHHBIE OOCTOSITEILCTBA YKa3bIBalOT TakxKe Ha
YBaXXUTEJbHOCTh MPOIyCKAa aaAMUHUCTPATUBHBIM
HUCTILIOM CpOKa Ha o0pallleHUe B CYII.

Taxum o6pa3oM, Ha MOMEHT paCCMOTPEHUSI BO-
nmpoca 0 BO3MOXHOCTU MponoskeHus III. oOyuye-
HUg B BoeHHOM WMHCTUTYTE YCJIOBHUS IJISI €ro OT-
YUCJIEHUS] UMEHHO IO COCTOSIHUIO 3J0POBbS yXKe
00BEKTUBHO CYILIECTBOBAJIM, YTO YKa3bIBaeT Ha
MPaBUJIbHOCTb BhIBOAA Cyda NMEepBOM MHCTAHIIUMU O
HapylIeHUU OCIIapuBaeMbIM MPUKA30M HayaJIbHU-
Ka BoeHHOro MHCTUTYTA MpaB aAMUHUCTPATUBHO-
ro MCTLA B YaCTU OTYMCJIEHHUS €ro IO HeXeJaHUIo
YUUTHCS.
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CYJIEBHASA ITPAKTUKA
KACCAIIMOHHBIX N AITEJUIAIIMOHHBIX CYAOB

1O YI'OJIOBHBIM JEJIAM

Yuactue B KauecTBe 3aLIUTHUKA MO YTOJOBHOMY
JieJly aJBOKaTa, KOTOPbIii paHee OKa3bIBaJl
IOPUIMYECKYI0 TIOMOIIIb JIMILY, HHTEPEChl KOTOPOro
NMPOTHBOPEYAT MHTEpecaM 3aNUINAEMOTo
UM OOBHHSIEMOr0, 00OCHOBAHHO NMPU3HAHO
HapyLIeHWEeM MpaBa HAa 3aIIUTY

Ilocmanoenenue cyoebHoil Koareuu
10 Y20108HbIM Oenam
Ilamoeo kaccayuonunoeo cyoa obueti wopucouKyuu
om 31 mas 2023 e.

(MU3BneueHue)

ITo mpuroBopy IllenkoBckoro pailoHHOro cyaa
YeueHckoit Pecrtyonuku ot 11 maprta 2019 1. /1. ocy-
XKIEeH 1o 1. “6” 4. 3 c1. 2281 YK PO.

B anennsauroHHOM NOpsIIKE AeJI0 HEe paccMaTpu-
BaJIOCh.

. nmpu3HaH BUHOBHBIM B HE3aKOHHOM COBITE
HapKOTUYECKOIO CpeACTBa B 3HAYMTEJIbHOM pa3-
Mepe.

B kaccaunoHHoI1 xkano0e agBokaTt D. B MHTepe-
cax /I. yka3bIBaJl Ha HE3aKOHHOCTb U HEOOOCHOBAH-
HOCTb ITPUroBOpa Cyda: B OCHOBY ITPUTrOBOpPa B OTHO-
weHuu . 01 TTOJIOXKEeH OOBUHUTEIBHBIN TPUTOBOP
ot 20 nexabpst 2018 r. B oTHOoLIeHUU B.; 3amuty B. B
CcyIeOHOM 3aceaHUU OCYILECTBIsLT aaBokKaT M., Ko-
TOPBIN TaKXKe OCYLIECTBIIsLT 3auTy . B cyae mep-
BOIl MHCTAHLIMU; MIPU 3TOM MeXAy uHTepecamu B. u
J. uMenuch MPOTUBOPEUMSI, UYTO TTOBJIEKIIO Hapylle-
Hue mnpasa JI. Ha 3aluTy.

IToctanoBiaeHueM 3amectutenst Ilpencemarens
BepxosHoro Cyna P® ot 6 anpenst 2023 r. Kaccamm-
OHHas Xayjoba agBoKaTa B 3alllUTy ocyxaeHHoro /I.
BMECTe C MaTepuvajaMM YroJIOBHOTO JeJia TepeaaHa
s paccMoTpeHust B [TThiil KaccallMOHHBIN ¢yl 00-
LIEN IOPUCOUKIIUU.

CyneOHast KoJIIerusi 1o yroJaoBHBIM AeiaM [sTo-
ro KacCallMOHHOTO cyaa oo1ieil ropucaukuuu 31 mas
2023 r., U3y4uB YTOJOBHOE AEJI0 U IPOBEPUB JOBObI
KaccallMOHHO Xalo0bl, MPUILLIA K CASAYIOLIUM Bbl-
BOJAM.

Cormacuo 4. 6 ct. 49 YIIK P® ogHO 1 TO ke
JIMLI0O HE MOXET OBbITh 3alLlUTHUKOM [JBYX ITOAO3pE-
BaeMbIX WUJU OOBMHSIEMbBIX, €CJIM MHTEPEChl OJHOTO
U3 HUX MIPOTUBOpEYAT MHTEpecaM JIpPyroro.

B cuny . 34. 1 cr. 72 YIIK P® 3ammTHUK 10/~
JIEXKUT OTBOJY, €CJIM OKa3bIBAaeT UJIM PaHee OKa3biBajl
IOPUANYECKYIO TTOMOILLb JIUIY, UHTEPEChl KOTOPOTO
MPOTUBOpEYAT MHTEepecaM 3allUIIAeMOro UM Julia.

B cooTBeTcTBUM ¢ pasbsiCHEHUSIMU, JaHHBIMU B
n. 10 nocranosiaeHus I[lnenyma BepxoBHoro Cyna
P® ot 30 mrons 2015 r. Ne 29 “O mpakTHKe puMe-
HEHUS CyJaMU 3aKOHOIaTeJIbCTBa, 00eCIIeunBaole-
ro MpaBo Ha 3allUTy B YTOJOBHOM CYIOIPOU3BOICT-
Be”, TIpU HaJUUMU J1OOOr0 U3 0OCTOSITENLCTB, YKa-
3aHHBIX B cT. 72 YIIK P®, yyactme 3ammTHUKA
HUCKJII0YAETCsl BO BCEX CTaAUSIX YTOJIOBHOTO CyAOIPO-
u3BoacTBa. Eciu Mexay mHTepecaMu OOBUHSIEMBIX,
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3aLIUTY KOTOPBIX OCYLIECTB/ISIET OAWH aJBOKAT, BbI-
SIBATCS TIPOTUBOpeYMs (TIpU3HAHNE OOBMHEHUS OII-
HUM U OCIIapMBaHWUE IPYTUM II0 OOHUM U TEM XK€
aMu30JaM Jieja; M300IuYeHre ONHUM OOBUHSIEMbIM
JPYroro u T.11.), TO TAKOX aaBOKAT IMOMJIEKUT OTBOLY
(m. 349. 1 ct. 72 YIIK PO, toamn. 2 1. 4 cr. 6 Dene-
panbHOro 3akoHa oT 31 mas 2002 r. Ne 63-®3 “0O06
aJIBOKATCKOM NesaTeJIbHOCTH 1 afBoKaType B Poccuii-
ckoit Mepepannu’”, 1. 1 cr. 13 Kogekca npodeccuo-
HaJIbHOM 3TUKU aJBOKATa).

B cuiy 3aKoHa ycTaHOBJIEHHOE OrpaHUYeHNEe OT-
HOCUTCS K ClTyyasiM, KOT/1a 3alllUTHUK B paMKax IaH-
HOTO UJIY BBIAEJIEHHOTO 13 HETO JieJla OKa3bIBaeT UIr
paHee OKa3bIBaJl B XO/1€ AOCYAeOHOIro Mpou3BOACTBA
00 B MIPEBIMYIINX CTAIUSIX CyAeOHOTO TTPON3BOI-
CTBa M CYyHEOHBIX 3acelaHusX OPUINYECKYIO TI0-
MOILIb JIMILY, MHT€PECh KOTOPOTO MpOTMBOpeYaT UH-
Tepecam 3allMIaeMOro UM OOBUHSIEMOTO.

Kak BMIHO M3 MaTepuUaioB YroJIOBHOTO jeia,
B XOJIe TIpEABAPUTEIIFHOTO CIIEACTBUS U B CyIcOHOM
3acemaHuM uUHTepechl . mpeacraBisul agBokaT M.
M0 Ha3HAYEHMUIO.

., nompollleHHbIA B XOHIe IpeaBapUTEeIbHOTO
CJIEICTBUSI B KAUECTBE MOJ03PEBaeMOro 1 OOBUHSIE-
MOTO C yyacTheM ajaBokara M., MOJTHOCTbIO MTpU3Ha-
BaJl CBOIO BUHY B COBITE HAPKOTUYECKUX CPEICTB U
packauMBayICsl B COJAESTHHOM.

B nanbHeiiiiem JI. u3MEHWI CBOM MOKa3aHUs U
TIpA JOTpOce B KadyecTBe OOBMHsIeMOro 16 aBrycra
2018 r. 3as1BUJI, 4YTO BBICTYIIA] B KaU€CTBE MTOCPEIHM -
Ka, COIIacCMBIIXCH ITOMOYb B. B mpuobpeTeHnn Hap-
KOTHUYECKHUX CPEICTB I €ero 3HaKOMOTO; YTO MpU
atoM B. 3Hai, uto oH (/I.) mpuobperaeT HapKOTUYE-
ckue cpeactsa y Il.; yto He monyduia AeHbIu oT B. 3a
HapKOTUYECKHE CPEelCTBA.

Kak cnenyeT M3 mpoTokoja cyaeOHOro 3acena-
HUs cyla NepBOi MHCTaHUMU, [. B xome cyaeOHOro
pa3dmpareIbcTBA BHHY B COBITE HapKOTHUIECKUX
CPENCTB He MPH3HAJ, 3asIBUB O IPOBOKAILIMHU CO CTO-
POHBI COTPYAHUKOB ITPaBOOXPAHUTEIbLHBIX OPraHOB
U cBUIETeNs B., MOCKOJbKY OH COIJIacUJICsS Ha Ha-
CTOMYMBEIC TIPOCHOBI MOCIEAHETO TTOMOYb B TTPUOO-
pETEHNN HAPKOTUYECKUX CPEICTB.

B xone cyneOHbIX mpeHuid 3alMTHUK . — agBo-
KaT M. 3as1BMJI O MPOBOKAIIMOHHOM XapakTepe Aeil-
CTBUI COTPYAHMKOB MPABOOXPAHUTEIbHBIX OPraHOB
B auie A., a Takke B., Koropsrit monpocui . mo-
MOYb HAaWTH HAPKOTUYECKOE CPEICTBO I A.

B cyneOHOM 3acegaHuu B CBSI3UM C IIPOTHUBOpE-
YUSIMU B TTOKA3aHUSX ObLIM OTJIallleHbl MOJyYeHHbBIE
B XOJ€ NpelBapUTEJbHOIO CJEACTBUSI IOKa3aHUsI
cBuzeTenst B., KoTopble OH MOJHOCTBIO MOATBEPAWII.
CornacHo 3TUM IoKazaHusM JI. mocie ero 3BOHKa
corjacujcs MmoMoyb HaMTH HAPKOTUYECKUE CPEICT-
Ba 151 ero apyra 3a 5000 py6. ITo3zgnee 1. mepenan
eMy (B.) yeTbipe cBepTKa ¢ HAPKOTUYECKUMU CPe/l-
CTBaMU, OH BHIIIEJI U3 aBTOMOOMJIS M OTHal ux A.,
a toT nepenan 5000 py0. omHOI Kymopoii. 3aTeM oH
ceJl B aBTOMOOWJIb U nepenai . mojsydyeHHbIe OT A.



JIEHbIU, TIOCJIE YEro OHM ObLIM 3aJep>KaHbl COTPYAI-
HUKaMHU TOJIMLIUH.

[HaHHble noka3aHus cBUleTeNs B. mpuBeneHbl B
MPUTOBOPE B KAUECTBE 10KA3aTeIbCTBA COBEPILICHUS
MPEeCTyIUIEHUsI, B KOTOPOM MpU3HAaH BUHOBHBIM /I.
1o (pakTy He3aKOHHOI0 cobITa UM 28 nekadpst 2017 r.
HApKOTUYECKUX CPEACTB B 3HAYMTEIBHOM pa3Mmepe
A. npu nocobHuuyecTse B.

B cynebHoMm 3acegaHum Obula MCClIedOBaHa U
MpUOOIIEHa K MaTepuralilaM YTOJOBHOTO Aejia KOMus
npuroBopa IlleakoBckoro paitoHHoro cyna YedeH-
ckoii Pecnyonuku ot 20 gexkadps 2018 r., Mo KoTopo-
My B. ocyxkaeH mo u. 5 ct. 33, u. 1 c1. 228 YK P®. 3a-
Uty B. B cyne6HOM 3acefaHnM OCYILECTBIISUT aBO-
KaT M. o Ha3Ha4YeHUIO.

IIpu Takux 0OCTOSITENbCTBAX CJAEAYET MPU3HATD,
YTO MEXIy MHTepecaMu ocyxkiaeHHoro [l., oTpuias-
IIIEr0 CBOIO BMHY B COBITe HAPKOTMYECKMX CPEACTB
M yKa3bIBaBIIEr0 Ha IPOBOKALIMOHHBINM XapakTep
JEWCTBUI COTPYAHUKOB ITPAaBOOXPAHUTEbHBIX Opra-

HOB, 1 UHTepecamMu B., KoTopblit pakTUECKH U30-
Omiuan JI. B cObITe 3a AEHBIM HapPKOTUYECKUX
CPENCTB, UMEIUCH CYIIECTBEHHbIE ITPOTUBOPEYMSI, B
CBSI3M C YeM aiBOKaT M. He BITpaBe ObLI yUacTBOBAaTh
nocie 20 gekadbps 2018 r. B gaapHei1IeM TPOU3BO/I -
CTBE IO YTrOJIOBHOMY ey B KayecTBE 3alllMTHHKA
ocyxnaeHHoro /1.

OnHako cyaoM MepBOi MHCTaHIIUM MTOC/Ie ITOCTa-
HoBJIeHUs TipuroBopa 20 gekadpst 2018 r. B oTHOIIE-
Huu B. ¥ npUoOOLIEHMST KOMMUK 3TOro IMPUroBopa K
MarepuajiaM YroJOBHOTIO Jejia B oTHoleHuu . Hu-
KaKHX MpOLEeCCYaTbHbIX MEP MPUHITO HE ObLIO, U
agBoOKaT M. MpoAoKWI yyacTve B Jiejie B KaueCTBe
3auMTHUKA Jl., 4eM HapylleHOo MpaBo OOBUHSIEMOTO
Ha 3alluTy.

IIpu Takux 06CTOSATENBCTBAX CyIeOHAsT KOJIIETHS
10 YroJIOBHBIM AejiaMm [IdToro kaccalmoHHOro cyna
0011Ieil IOPUCIMKIMKM OTMEHWIA MPUTrOBOP B OTHO-
wreHuu /1. 1 mepenaja yrojioBHOE IeJI0 Ha HOBOE CY-
ne6Hoe paccmorpeHuel.

OB30P CYJIEBHON ITPAKTUKH
BEPXOBHOT'O CYJIA POCCUMCKON ®EJEPALIMM Ne 2 (2025)

CYIEBHAA KOJUIETUA
MO T'PAXKIAHCKHUM AEJIAM

3amuTa npaBa cOOCTBEHHOCTH
| JPYTUX BEIHBIX MpaB

1. HeneiicTBUTEILHOCTh CAEJKH, HA OCHOBAHWH
KOTOpO# Nepeiano MMyIecTBo, camMa 1o cede He CBH-
JIeTeNbCTBYET O TOM, YTO UMYIECTBO BbIOBLIO U3 BJAa-
JleHusI COOCTBEHHHKA MOMHMO €T0 BOJIM, 1 He SIBJISeTCS
JIOCTATOYHBIM OCHOBAHHEM [JIsl UCTPeOOBAHHS 3TOr0
HMYIIIECTBA Y MOCJIEAYIONEero npuodperares, A00po-
COBECTHOCTb KOTOPOIO NpennoJaraercs, noka He J0-
Ka3aHo o0paTHoe.

DuHaHCOBHI YITPaBIISIONINMA IpaskIaHUHA -
nomkHuka I1. oopaTuics B cyn ¢ UCKOM K B.,
H. 06 uctpedboBaHMM MMYILIECTBA U3 YYKOTO
HE3aKOHHOTO BJIaJICHMSI, CChIIAsICh HAa TO, YTO B
paMKax Aena 0 HECOCTOSITeIbHOCTU (OaHKpPOT-
crBe) I1. mocTraHOBIEHHEM apOUTPAKHOTO CylIa
aneUIILIMOHHON MHCTaHUMKM OT 27 aBrycra
2021 r. nmpu3HaHbl HeIEeHCTBUTEIbHBIMU JOI0O-
BOPBI KYIUIM-TIPOAAXKM ABYX HEXWJIBIX ITOME-
wenuit or 10 gexadbpst 2018 r., 3aKIIOUYEHHbBIE
mexnay II. u M., B KayecTBe IOCJIEICTBUIA
HEIEWCTBUTENIBHOCTU CHEIKU C M. B IOJIB3Y
I1. B3bICKaHBI I€HEXHBIE CPEACTBa B pa3Mepe
2 602 526,60 py0. (ppIHOYHAST CTOMMOCTbD CIIOP-
HbIX OOBEKTOB HENBMXXMMOCTH), OIHAKO IaH-
HOE€ ITOCTAaHOBJIEHME B YacCTU B3bICKAHUsS Ae-
HEXHBIX CPEACTB HE MCITOJTHEHO.

OnpezneneHrueM apOUTPaXKHOTO cyaa oT 6 aB-
rycta 2019 r. B otHowieHuu Il. Bo3OyxXmeHO
MPOM3BOACTBO MO AEJy O HECOCTOSATEIbHOCTH
(6aHKpOTCTBE), pellieHueM apOUTPaXKHOTO Cyaa
oT 26 ¢eBpansa 2020 r. oHa mpu3HaHa GaHKPO-
TOM, BBelleHa Mpolieaypa peaiu3aluv UMylle-
CTBa.

ITockoabKy Ha MOMEHT NPEeIbsBICHUS UCKa
COOCTBEHHMKOM Ha3BaHHBIX HEXWUJIbIX MOMe-

4-BBC Ne 10

IIEHWI B pe3yJIbTaTe psiia MOCIeAYIONINX CHe-
JIoK gBjsuics U., GMHAHCOBBIA YIpaBsIOLIUiA
MPOCUJT UCTPEeOOBATh ¥ HETO STU HEXUJIbIe TO-
MelLleHUs.

YnoBIETBOPSISI MCKOBbIE TpeOoBaHMS (u-
HAHCOBOTO YIPaBJISIIONIET0, CyI TMEepBOil WMH-
CTaHIIMA MCXOAWJI M3 TOro, 4To aeiictBus U.,
CBSI3aHHBIC C MPUOOpPETEHHEM HMYIIECTBA I10
JIOTOBOpPY KyIu-mpogaxu ot 5 masg 2021 r.,
HEeJb3s TIPU3HATh JOOPOCOBECTHBRIMM M3-3a SIB-
HOTO HECOOTBETCTBHS IIEHBI CACIKH KaIacTpo-
BOI CTOMMOCTH HEXWJIBIX TToMelneHuit. C Ta-
KMMU BbIBOAAMU Cyla MEPBOM MHCTAHLIMU CO-
MJIACWIKMCh CyIbl aneUISIIMOHHONM M Kaccallu-
OHHOU MHCTaHUMUN.

CyneOHasl KOJIIETHsl 1O TpaKIaHCKUM Jie-
nam BepxoBHoro Cyna P® npusHana comepxa-
1Iecss B 00XaayeMbIX CyAeOHBIX ITOCTaHOBIIE-
HUSAX BBIBOOBI O HAJIMIUU OCHOBAHWMA JUIS
YVIOBJIETBOPEHUS] BUHIWKAIIMOHHOTO MCKa (Pu-
HAHCOBOTO YITPABJIAIONIETO HE3aKOHHBIMMU.

B cuny ct. 301 'K P®D co6cTBeHHUK BITpaBe
HUCTpeOOBATh CBOE MMYIIIECTBO M3 UYKOTO He3a-
KOHHOTO BJIaJICHMUSI.

ITynaktoMm 1 ct. 302 'K P® ycraHoBieHO,
YTO, €CJIM UMYILECTBO BO3ME3IHO MPUOOPETEHO
y JMla, KOTOpoe He MMeEJIO TpaBa ero oTyyXk-
JaTh, O YeM MpuoOpeTaTesb He 3HaA U HE MOT
3HaTh (OOPOCOBECTHHBINM MTpHUOOpETaTesb), CO0-
CTBEHHUK BIIpaBe UCTPEOOBATH 3TO UMYIIIECTBO
OT IIprodOpeTaTesIs B cIyJae, KOTma MMYIIEeCTBO
YTepsSTHO COOCTBEHHUKOM WJTH JIUIIOM, KOTOPO-
My MMYIIECTBO OBIJIO TIepemaHO COOCTBEHHM-
KOM BO BJIaJicHNE, TUOO TTOXUILEHO Y TOTO WU
JPYroro, 1100 BbIObUIO U3 BIAJCHMSI UHBIM My-
TEeM MTOMMMO MX BOJIU.

o npuroBopy IlleakoBckoro pailoHHoro cyaa YeueHcKoi
Pecniyoymku ot 5 oktsiopss 2023 r. JI. ocyxknmeH mo 1. “0” 4. 3
cr. 228! YK PO, 3ammry uHTepecos /1. ocyiecTsiisit anBokar W.
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B cooTBeTcTBUM C pa3bsICHEHUSIMU, COIEP-
Kamumucsd B M. 39 COBMECTHOTO IOCTaHOB-
JeHust 1uieHymMoB BepxoBHoro Cyma P® wu
Briciiero Apourpaxksoro Cyma P® Ne 10/22 ot
29 ampens 2010 r. “O HEKOTOPHIX BOIpPOCAX,
BO3HMKAIOLIMX B CYA€OHOI MpakTUKe MpyU pas-
pelleHUHU CTIOPOB, CBSI3aHHBIX C 3all[MTON Tpa-
Ba COOCTBEHHOCTH M IPYIMX BEIIHBIX IIpaB”,
COOCTBEHHUK BIpaBe HUCTPeOOBATb CBOE MMY-
LLIECTBO M3 Yy>KOT0 He3aKOHHOTO BJIaJeHUS He-
3aBUCUMO OT BO3PaXEHWI OTBETYMKA O TOM,
YTO OH SBJISIETCS JOOPOCOBECTHBIM MTpHoOOpeTa-
TeJleM, eCIM JOKaXeT (pakT BHIOBITUS U3 €T0
BJIQICHUS WIM BIaJeHUS JIU1a, KOTOPOMY OHO
OBLIO TIEpefaHO COOCTBEHHHKOM, IIOMHUMO X
BoJiu. HeneicTBUTEIbHOCTD CACIKHY, BO UCITON-
HEHUE KOTOPOI IepenaHo UMYIIIECTBO, HE CBH-
JIeTeJIbCTBYET caMa Mo cebe O ero BhIObITUU U3
BJIAJCHUS TepedaBIIero 3T0 UMYIIECTBO JIMIIA
noMuMo ero Bosm. CymamM HeoOXOOUMO yCTa-
HaBJIMBaTh, ObLIA JIM BOJSI COOCTBEHHMKA Ha
repenady BAaACHUS WHOMY JIMILY.

CyneOHast KOJUIerus IO rpaxKgaHCKUM Je-
nmam BepxoBHoro Cyma P® ykazama, 4yto mpm
pacCMOTPEHUM HMCKa COOCTBEHHMKA 00 HCTpe-
0OBaHUM MPUHAIJIEXKAILET0 eMy UMYIIECTBA U3
HE3aKOHHOTO BJIaJCHUS JH1la, K KOTOPOMY 9TO
HWMYIIECTBO MEPeIIo HA OCHOBAHUHU BO3ME3I-
HOH CHIEJKU, PUANYECKU 3HAUMMBIMU U MO -
JiexXalMu cyeOHOM OlleHKe OOCTOSITEIbCTBA -
MU SIBJISIFOTCS HaJuuue JIMOO OTCYTCTBME BOJU
COOCTBEHHMKA Ha BBIOBITME MMYILECTBA U3 €r0
BJIAZICHUSI, 4 TAKXKE COOTBETCTBHE JTMOO HECOOT-
BETCTBUE TIOBEICHUSI MpUoOpeTaTesss UMylle-
CTBa TpeboBaHUSIM A0OpocoBecTHOCTH. Ilpu
3TOM HAIPABJICHHOCTh NEUCTBUU TTPOJABLA HA
TO, UTOOBI BBIBECTM MMYIIECTBO U3 KOHKYpPC-
HOI Macchl M He IOMYCTUTb OOpallleHus Ha
HEro B3bICKaHUs, cama 1Mo cebe He CBUIETEb-
CTBYET O HEIOOPOCOBECTHOCTU IMOC/EAYIOLIETO
purodpeTaTesiss, ecau TOT He 3HAJI M HEe MOT
3HaTh O OAHKPOTCTBE MPaBOOTUYXKAATEJISI.

B pamkax nenia o HecocTosITeIbHOCTU (OaH-
kpotctBe) I1. cymamMmu ycTaHOBJIEHO, YTO CIIOpP-
Hbl€ HEXWUJIblE MOMEIIEeHUS] peaJM30BaHbl €0
Ha OCHOBAaHUMU CHEJKU, B LIEJsIX BbIBOAA UMY-
1IECTBA, HA KOTOPOE MOTJO ObITb OOpalleHO
B3bIcKaHMe. TakuM o0pa3oM, HEe MMEeTCs OcC-
HOBaHMI CUMTATh, YTO JAHHOE UMYILIECTBO BbI-
6bu10 U3 BaageHus I1. He Mo Bose camoro coo-
CTBEHHMUKA.

A63aueM 3 1. 6 cT. 81 TK PD npenycmotpe-
HO, YTO MpuodpeTaTesb HEABIXKMMOI'O UMYILIE-
CTBa, MOJIaTaBLIWMCS TIpU €ro NMpuoOpeTeHUuUu
Ha JIaHHbIE TOCYIapCTBEHHOIO peecTpa, Mpu-
3HaeTcsa JoopocoBecTHRIM (CT.cT. 234 1 302 'K
P®), moka B cyneOHOM MopsiIKe He JOKa3aHo,
YTO OH 3HaJl WU AOJIKEH OBbLT 3HAaTh 00 OTCYT-
CTBUU MpaBa Ha OTYYXJIEHNE 3TOr0 MUMYLIECTBA
y JMLa, OT KOTOPOro eMmy Mepeluid rpaBa Ha
HETo.

ITo cmbicity Ha3BaHHOM HOPMEBL U ¢T. 10 T'K
P® nipepmomaraeTcst ZOGPOCOBECTHOCTD YUaCT-
HMKa TpaxIaHCKOro ob0poTa, MoJiaraBlIerocs
MpU NPUOOPETEHUN HEIBUKHMMOIO UMYLIECTBA
Ha nanHeie ET'PH.

Kak ycTaHOBWIM cylbl, HA MOMEHT IIPUOO-
peteHus1 M. HEXWIBIX MOMELIEHUH 1O JOTOBO-
py Kyruin-nponaaxu ot 5 Mast 2021 r. y B., npaso
COOCTBEHHOCTHM KOTOPOTr0 3aperMCTpUPOBAHO B
nexkadpe 2019 r., B EI'PH otcyrcTBOBasiM OT-
METKHU O CYAEOHBIX CIIOpax WK BO3PAXKEHUSIX B
OTHOLIEHWU JTaHHOI'O MMYILIECTBA.

Cuutasi M. HemoOGPOCOBECTHBIM, CYyA CO-
cJaJicsl Ha yKa3zaHue B IOTOBOpe KYIUU-Tpoaa-
KU LIEHbI UMYILECTBA, OTJMYHON OT peajbHOM
CTOMMOCTH, yIIJladyeHHoi B. 3a mpuobdpeTaeMblie
00BbEKThl HENBUKUMOCTHU, BeieacTBue yero M.
JIOJKEH ObLT MPUHSTH TOMOJHUTEIbHbIE MEPHI
JUTSI IPOBEPKU OOCTOSITEILCTB, MPU KOTOPBIX B.
Mpoja CIIOPHbIE MOMEIICHMUS.

B TO ke BpeMs MCTLOM B MaTepuasbl aeaa
NnpeAcTaBjeHa pacnucka MpoaaBlia, COIJIacHO
KOTOpO/ HMMYIIECTBO IMPUOOPETEHO IO IieHE
BBIIIIE, YEM YKa3aHO B JOTOBOPE KyILIW-Ipoa-
K1, a TaKKe YUTeHBI JOBOIBI K. 0 TOM, 4TO OH
Y3HaJI 0 TIpoIake CIIOPHBIX MIOMEIeHW Ha UH-
TepHeT-cepBUce “ABUTO”, paHee C IMPOIABILIOM
B. 3nakom He 6501, [1pu IpoBepKe TOKYMEHTOB
C TpUBJIEYEHHMEM HOTapuyca CyA YCTaHOBWII,
yto B. mpmobGpen moMelneHus y TpaXkmaHWHA
M., uTo caefoBasio U3 1OrOBOpa KYIIM-TIpoaa-
xku ot 10 nexadps 2019 r. u Beinucku u3 ETPII,
COTJIacHO KOoTopoit B. Bmamen HeIBMKUMBIM
MMYIIECTBOM, KYIJIEHHBIM Y M., TouTH 2 roja,
T.6. OHO HE MEePernpoAaBaioch B 3KCTPEHHOM
MOPSIIKE, 3TO ObIJIa 0OBIYHAS TPAXKTAHCKO-TIpa-
BoBasl caenka. Hukakux cBemenuii o I1. u ee
mpaBax Ha TpuoOperaeMoe M. mMmyimecTtBo B
3TUX JOKYMEHTaX yKa3aHo He OBLIO.

C y4eToOM H3JI02KEHHOTO BOIIPOC O 100pOCOo-
BECTHOCTM OTBeTuMKa (rokynaressi) M. He Mmor
OBITh TIPABWIBHO pa3pellieH [0 BBIICHEHUS
BCEl COBOKYITHOCTU OOCTOSITENLCTB, OTHOCS-
IIUXCS K 3aKIIOYEHWI0 WM JIOTOBOpa KYII-
JIA-TIPONAXHW, B TOM YHMCJIe KacaloIIMXCS I0-
IBICKaHMS TIPOJABIIA, IIPOBEICHUS C HUM TIepe-
TOBOPOB, OCMOTpa MMYIIECTBA, HATWYIUS WU
OTCYTCTBMS y ITOKYNATEJEH CBEACHUIA O TIPUTSI-
3aHMSAX TPETHMX JIMI B OTHOIIEHWU NAHHOTO
MMYIIIECTBA.

IIpu Ttakux obctosTenscTBax CyneOHast
KOJIJIETHS TI0 TpaXkIaHCKUM AesiaM BepxoBHOTO
Cyna P® ormeHwmna oGxanyeMble CyncOHbIE
MOCTaHOBJICHUSI, HAIIPABUB JI€JI0 HA HOBOE pac-
CMOTpPEHHUE B CyI alle/UISILIMOHHON MHCTAHLINH.

Onpedenenue No 41-KI'23-65-K4

2. Ilpu oneHKe J0OPOCOBECTHOCTH MpHOOpeTaTes
3QJI0KEHHOTO MMYIIECTBA CYIY CJiedyeT NpOBepsTh,
HMeJIACh JI Y Hero BO3MOKHOCTD MOJTyYUTh CBEIEHHS O
3aJI0re ITOr0 MMYIIECTBA MPH TO CTENeH! 3200 TIMBO-
CTH M OCMOTPHTEJILHOCTH, KOTOpas TpedoBajach OT
HEro B IAHHOM CJIydae.

bank npenbsBun uck K 3. 06 obpalleHUN
B3bICKAHMSI Ha 3aJI0KCHHOE MMYIIECTBO.

CynoMm yctaHoBJieHO, uto 27 mapta 2014 r.
Mexxny 6aHkoM 1 K. 3aKiToueH KpeauTHBIM 10-
TOBOP O IIPEIOCTABJICHUM 3aeMIIUKY IEHEX-
HBIX CPEICTB, MCIIOJHEHHUE OO0S3aTeIbCTB IT0
KOTOPOMY OOECITEYeHO 3aJIOrOM aBTOMOOWIISL.
YBenomiieHre 0 BOBHMKHOBEHMM 3ajioTa JBH-
KMMOTO MMYIIIECTBA C YKa3aHMEM Ha 3ajioro-



natenst K. 3aperucrpupoBaHo Ha caiite Pe-
JiepaJibHOII HOTapuajbHOM IajaThl 3 MapTa
2015 .

Pemienuem cyna ot 24 anpenst 2017 r. ¢ K. B
MMOJIb3y 0OaHKa B3BICKAHA 3aOKEHHOCTH IT0
KpeauTHoMy noroBopy ot 27 mapta 2014 r. u
00pallleHO B3bICKaHME Ha yKa3aHHbI aBTOMO-
6usb. B xone paccMOTpeHus: JaHHOTO JieJia Cy-
JIOM YCTaHOBJIEHO, uTo 23 aBrycra 2016 r. yka-
3aHHBIN aBTOMOOMJIb CHST C PETMCTPAIMOHHO-
IO yyeTa B CBSI3U C MpeKpalleHUueM Mnpasa coo-
ctBeHHOCTH K. 1 TTocTaBjieH Ha perucTpanoH-
HbIl yyeT Ha uMs JI. 7 okTsa6ps 2017 r. aBToMO-
Ousb ObUT MepeperucTpupoBaH Ha ums E.

6 mapta 2018 r. B. mprobpen naHHBIA aBTO-
Mmook y E., mepeperucrpaumio 8 TMB/J1 He
MPOM3BOAWI, Nepea oDOpMIEHUEM COEIKU 3a-
MpaluBajl  CBeIeHUs 00 OrpaHMYECHUSIX B
r'mpai.

4 aBrycta 2018 r. COOCTBEHHUKOM aBTOMO-
OMJIST Ha OCHOBAHWHU JIOTOBOpPA, 3aKIIOUEHHOTO
3 aBrycra 2018 r. B mpocTOil MMCbMEHHOMI (op-
Me ¢ B., ctana 3.

M3 xonuu nmacrnopTa CiOpHOIo TpaHCIOPT-
HOTO CPEeICTBa CJIEAYyeT, YTO COOCTBEHHUKAMU
TPaHCIOPTHOIO CPEACTBa IOCJIeI0BaTEeIbHO
ykazansl: K., JI., E., B., 3.

OTtka3pBast 6aHKY B YIOBJICTBOPEHUU TpeE-
OoBaHMIT 00 OoOpalleHUM B3bICKAaHMSI Ha 3aJl0-
JKEHHOE HMMYIIECTBO, CyI IepBOM WHCTAHIIUM
HWCXOIWJI M3 TOTO, YTO HA MOMEHT IPHOOpeTe-
HUs 3. CIOPHOrO aBTOMOOWJISI Ha OodulIMab-
HOM caitte @enepaabHOM HOTApUAJIBHOM Taia-
Thl WWW.reestr-zalogov.ru npu yKa3aHUU MOUC-
ka no mapamerpaM “VIN/PIN, maccu, pama”
CBEIlEeHUsI O 3aJIoTe JaHHOTO aBTOMOOWIISI OT-
CYTCTBOBAJIU, B CBSI3W C YeM OTBETUYMK OBLI yOe-
KAE€H B OTCYTCTBUM MPABOINPUTSIZAHUI HA TTPU-
oOpeTaeMoe TPaHCIIOPTHOE CPEACTBO.

OTMeHsIg pelleHue cyaa IMepBOi MHCTaH-
IIMM W YIOBJETBOPSS MCKOBBIE TpeOOBaHUS,
Cyl amneUISIMOHHOW WHCTAHIIMKM TMPUIIET K
BBIBOY, UTO CYIOM ITepBOM MHCTAHIINN HeTIpa-
BUJIBHO TNPMMEHEHHI IojioxkeHust cT. 352 T'K
P® u He yuteHo, yTO 3. oOpaTUIach ¢ 3ampo-
COM CBENEeHUI 0 3aj0Te 1Mo MHGOPMALIUK O 3a-
JiorojareJjie TOJbKO Mocje odpallieHus 0aHKa B
CyH, TIpY 3TOM WH(GOPMALINS O 3aJI0Te TIPU yKa-
3aHMM MOKCKA 0 HAa3BaHHBIM BbILIE MapameT-
pam (“VIN/PIN, maccu, pama”) ctana 10oCTyI-
Ha IO YBEIOMJICHUSIM, 3aperuCTPUPOBAHHBIM
nocne 12 mapta 2019 r., B CBsI3U C YeM OCHOBa-
HUM 71T TIpU3HAHUS TOOPOCOBECTHOCTH TIPH-
oOpeTeHus MpeaMeTa 3ajiora OTBETYMKOM He
HMEJIOCh.

Cyn KaccallmOHHON MHCTaHLIMU COTJIACHJI-
csI ¢ BBIBOJIAMM CyJa aneJITIIMOHHON MHCTaH-
147078

CynebHast Koylervsi Imo TpaXIaHCKUM Je-
nmam BepxoBHoro Cyma P®, mpoBepsist 3aKOH-
HOCTb 00XKaJIyeMbIX CYAeOHBIX TOCTAHOBACHU I
00 yIOBJIETBOPEHUU MCKa 00 0OpallleHUU B3bI-
CKaHMS Ha 3aJI0XKeHHOE UMYIIIECTBO M OTKa3¢ B
MIPU3HAHUY TOOPOCOBECTHOCTH TIPHOOPETECHUST
NpeaMeTa 3ajora, OTMETWIA Clenyrollee.

W3 nonoxenuii 1. 1 ct. 353 'K PO cnenyer,
YTO B CJlyyae Iepexona IMpaB Ha 3aJ0XKEeHHOe
MMYILIECTBO OT 3aJlorofartesisi K Apyromy JIMI B
pe3yJibTaTe BO3ME3THOIO WM 0€3BO3ME3THOIO
OTUYXAEHUSI 3TOro MMYIIecTBa (3a MCKIIO-
YeHMeM CydyaeB, YKa3aHHbIX B moam. 2 m. 1
cT. 352 u cr. 357 nanHoro Koaekca) 1160 B mo-
psiiKe YHUBEPCAJIbHOI'O IpaBOIpeeMCTBa 3a-
Jlor coxpaHsercs. B cooTBeTcTBUUM ¢ MOAI. 2
. 1 ct. 352 'K P® 3anor mpekpaiaercs, eciu
3aJI0’KEHHOE MMYIIIECTBO BO3ME3IHO MpUoOpe-
TEHO JIMLIOM, KOTOPOE He 3HAaJ0 U He JOJIKHO
ObLIO 3HATh, YTO BTO WMYLIECTBO SIBJSIETCS
NpeaMeToM 3ajora.

CrnenoBaTeibHO, NpU Iepexone IO BO3-
ME3IHOI CAeJIKe MpaBa COOCTBEHHOCTH Ha 3a-
JIOXKEHHOE MMYILIECTBO OT 3aJ0roatTes K 100-
POCOBECTHOMY MpPUOOpETaTeNIO 3a0r MpeKpa-
IIaeTcs B CUJTY 3aKOHA. Takoe MMYIIeCTBO JIN-
IIaeTcs TIPU3HAKOB TIpeAMeTa 3ajora, B TOM
YyCciie M B CIy4ae BHECEHUs eTO B TaJbHEIIIeM
B peecTp YBEIOMJICHUII O 3ajlore IBVKMMOTO
nmymectBa MemepanbHOl HOTApUATBLHOM Ta-
JIaTHI, a MOCeAyIoNIe TTPUOOpeTaTe I TAaKOTO
WMYIIECTBA He HECYT 00sI3aHHOCTEH 3aoroma-
TS, HE3aBUCUMO OT WX OCBEIOMJICHHOCTH O
TOM, YTO paHee B MOMEHT OTUYKIECHUS UMYIIIE-
CTBa JOOPOCOBECTHOMY IIPHOOPETATENIO OHO
ObLIO 3AJI0XEHO.

Cynpl ane/uIsIIMOHHOM M KacCallMOHHOM
WHCTaHLIMI, pa3pelas crop o0 oOpallueHun
B3BICKAHMSI Ha 3aJI0KEHHOE MMYIIECTBO, HeE-
MPaBUILHO WCTOJKOBAIM TTOJOXEHUS TOMAM. 2
n. 1 ct. 352 TK P®, B cBSI3U ¢ UeM HE3aKOHHO
OCTaBUIN 6¢3 BHUMAHUS M OLIEHKU TOBOMIBI OT-
BeTYMKa 3. 0 TOM, YTO OHa SIBJISIETCS] JOOPOCO-
BECTHBIM IIPHOOpETaTeIeM, TTOCKOJIBKY He 3Ha-
Jla ¥ He MOTJIa 3HATh, YTO aBTOMOOWIIb SIBJISIJICS
TIPEIMETOM 3aJI0Ta, BBUAY OTCYTCTBUSI BO3MOX-
HOCTM Ha MOMEHT COBEpIICHUs YKa3aHHOM
CIEJIKU TIOJTyYUTh CBEICHUS O 3aJI0Te B PeeCTpe.

JaHHOe O0OCTOSITETLCTBO MMEET CYIIECT-
BEHHOE 3HAYEHME JUIS TIPABWJIBHOTO pas3pelie-
HHUS CIopa, MOCKOJBKY IPUOOpeTeHue 3ajio-
>KEHHOTO MMYIIIECTBA JMIIOM, KOTOPOe Ha MO-
MEHT €ro IPHUOOpeTeHUsT He 3HAJIO M HE MOTJIO
3HaThb 00 5TOM 3ajiore, MpeKpallaeT 3ajor B
CUJTy 3aKOHa, a ToCJenyollee BHECEHUE 3a10-
rojaepxkarejaeM Hamaexallux CBeIeHU 0 3a10-
re B IMyOJIMYHBINA peecTp He SIBISIETCSI OCHOBA-
HUEM Ul BOCCTAHOBJIEHUS IPEeKPallleHHOIO
3aJjiora.

C yueroM usnoxeHHoro CynebHast KoJiie-
TUs 1o TpaxknaHcKuM aenam BepxoBHoro Cyna
P® oTmeHMsIa MOCTaHOBJICHUS CYyIOB aresuisi-
LMOHHOM M KaCCAaUMOHHOM WHCTAHLMUM, OCTa-
BUB B CUJIE pellIeHKE CYyaa IepBOii MHCTAHIIWM.

Onpedenenue No 60-KI'23-3-K9

3. HecoBepieHHOJIETHETO HACJEIHMKA HeEIb3s
npu3HaTh (PAKTUYECKN NPUHSBIIAM HACJEACTBO 0e3
yyeTa NOBeIeHHS €r0 3aKOHHOTO MNpEIACTABUTENS H
MHCHMSA OPraHa ONEKv U MOnecYMUTeJIbCTBA.

bank obpatuics B cya c uckomk 1O., B.B. B
JIMIIe €€ 3aKOHHOTrOo npeacraBurenss — 0., an-
MMHUCTPAIlMU TOpOMAa, aAMUHUCTpAllMU paii-
OHa O B3bICKAHMU 3aI0JDKEHHOCTHU 1O KPEIMT-

15
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HOMY JOTOBOpY 3a CYET HACJIEACTBEHHOIO UMY-
1IecTBa, yka3as, 4yTo 25 mapra 2013 r. mexay
bankoM u B. (3aeMiluk, HaciemomaTesab) 3a-
KJIIOUEH JOTrOBOP Ha MpeIoCTaBlIeHUE BO300-
HOBJISIEMOM KPEOUTHOU JIMHUU TIOCPEIACTBOM
BBbIJAYU KpeaAUTHOM KapThl. 19 sHBapg 2021 r.
0aHKy cTaJIo M3BECTHO, 4TO 8 anpesnst 2018 r. 3a-
eMIMK YMep, Ha JaTy ero CMEepTU 00513aTeIbCT-
BO HE HCITOJIHEHO, B CBSI3M C UYeM 00pa30BaB-
mrytocst Ha 24 ¢espansg 2021 r. 3ag0/5KeHHOCTD
MPOCUJ B3bICKATh C HACIEIHUKOB.

Paspeiast ciop 1 oTkasblBasi B yIOBJIETBO-
PEHUM UCKa, CYJ ITIepBO MHCTAHLIMK, PYKOBO/I-
CTBysCh TojoxeHussmu cr.ct. 307, 309, 310,
819 u 1175 'K P®, c yueToM ycTaHOBJIEHHBIX
10 JeTy OOCTOSITeJIbCTB MPUILIe] K BBIBOAY, UTO
HaceacTBO B. HUKTO U3 HACIeAHUKOB He MpU-
HSJI, JOKA3aTeIbCTB Iepexoaa B COOCTBEHHOCTh
MYHULMIIAJIBHOTO 00pa30BaHUsI BEIMOPOYHOTO
MMYLIECTBA B BuAe 1/2 1011 B mpaBe COOCTBEH-
HOCTHM Ha KBapTUPy HE MpPeICTaBICHO.

OTMeHsIs pellleHue cyda MepBOl MHCTaH-
LIMA U TIpUHUMAsS 1O ey HOBOE pelleHue O
YAaCTUYHOM VIOBIIETBOPEHWM WCKa OaHKa W
B3bICKAHUM CYMMBbI 3agokeHHocTu ¢ B.B. B
JIAIIE ee 3aKOHHOTO TipeacTasutens — 0., cyn
aneJUISILMOHHOM MHCTAHLUMU WCXOOWJI U3 OT-
CYTCTBHUS B MaTepHaliax HacJIeACTBEHHOTIO Aeia
CBeIleHUIT 0 TOM, 4TO oTKa3 0. B mHTepecax He-
COBEPIICHHOJIETHE! JoUuepU OT HACIeACTBA CO-
BEpIIEH ¢ pa3pellieHUsT OPTraHOB OMEKH U TIOTIe-
YUTEJILCTBA U MIPUHSIT HOTAPUYCOM, U U3 TOTO,
YTO MaTepHUAJIbI IeJIa COIEePKAT I0KA3aTeIbCTBA
coBepiuueHus B.B. geiicTBuil, CBUAETEILCTBYIO-
IKMX O (PAKTUYECKOM TMPUHSITUU HACIEACTBA, B
CBSI3M C YeM OHa JOJDKHA OTBEYaTh IO JOJITaM
Hacjemojares B IpeaelaXx CTOMMOCTU Tiepe-
IIeAIIeTo K Hell HacIeACTBEHHOTO MMYIIECTBA.
KaccauuvoHHblii cyn oOlleil 1opUCIMKLINU CO-
[JIaCUJICS C BBIBOJAMU Cyla amnesUISILIMOHHOM
WHCTaHIIMH.

CyneOHast Koylervsi 1o IpaXIaHCKUM Je-
nam BepxoBHoro Cyna P® otmeHuna odxainye-
MBIe CyaeOHBIE TTOCTAHOBIIEHUS M HalpaBWJIa
JIeJI0 Ha HOBOE pacCMOTPEHUE B CBSI3U CO Clle-
JIYIOLLIKM.

CornacHo ct. 1112 'K P® B cocTtaB Hacnen-
CTBa BXOAAT IMPUHAJIEKABIIINE HACISIO0IATETIO
Ha JeHb OTKPBLITUSI HACJeACTBa BElLIM, WHOE
WMYIIECTBO, B TOM 4YHCJIE WMMYIIECTBEHHbBIE
MpaBa U 00s13aHHOCTH.

B cootBercTBUM co cr. 1152 HazBaHHOTrO
Konekca mis npuoOpeTeHuUs] HacaencTBa Ha-
CJICTHVK JTOJDKEH eTo MPUHSTL. s Tprobpe-
TEHUSI BBIMOPOUHOIO MMYIIECTBA MPUHSITUE
HacJjeacTBa He Tpedyercs (1. 1).

Cratbs 1153 'K P®D omnpenensier crnocoObl
MPUHSTUS HACIEACTBA: MyTEeM ToJayy Hacjue.-
HUKOM HOTapUyCy 3asIBJIEHUSI O IPUHATUMN Ha-
cheacTsa (o BblAauye CBUACTENILCTBA O ITpaBe Ha
HAacJIeICTBO) MO0 OCYIIECTBACHUS HACJIeIHU-
KOM JIEICTBUIA, CBUIETEILCTBYIOIIMNX O (DAKTH-
YeCKOM MPUHSITUM HACJeACTBa.

B cootBetcTBUM ¢ 1. 2 cT. 1157 paHHOrO
Komexca HaciemHUK BITpaBe O0TKa3aThCs OT Ha-
cle[CTBa B TEYEHUE CpPOKa, YCTaHOBJIEHHOTO

JJ1s1 mpuHATusa Hacneactsa (ct. 1154 T'K PO),
B TOM YHKCJIE B CJIlydae, KOrJa OH YXe IPUHSI
HACJIEACTBO.

OTKa3 oT HacjaeACTBA HE MOXKET OBITh BITO-
CJEACTBUM M3MEHEH WU B34IT obOpaTHO (1. 3
cT. 1157 TK POD).

B cootBerctBum ¢ m. 1 cr. 1175 TK P®
HacJeAHUKU, MPUHSBIIME HACJIEICTBO, OTBE-
yalT MO JOJraM Hacjeaojaresis COJUIApHO
(ct. 323). Kaxaplii U3 HACIeIHUKOB OTBEYaeT
10 JOJITAaM HacJeAoJaTeNIsl B IIpeesiaXx CTOMMO-
CTH TIepelleAlero K HeMy HacIeICTBEHHOTO
WMYIIECTBA.

B n. 60 mocranosnenust [1nenyma Bepxos-
Horo Cyma P® or 29 Mast 2012 1. Ne 9 “O cyne6-
HOIl TIpakTWKe IO JejlaM O HacjedoBaHUU”
Pa3bsICHEHO, UTO OTBETCTBEHHOCTh IO J0JTaM
HacJjenoaTesIsI HeCyT Bce MPUHSIBIINAE Hace -
CTBO HACJICTHUKM HE3aBUCUMO OT OCHOBAHMSI
HACJIEAOBAaHMSI M CITOCO0a TIPUHSTUS Hacem-
cTBa, a Takke Poccuiickasg Deneparnus, ropoaa
denepanbHoro 3HayeHuss MockBa u CaHKT-
[TerepOypr Wau MyHUUMMAIbHBIE OOpa3oBa-
HUSl, B COOCTBEHHOCTh KOTOPBIX ITEPEXOUT BhI-
MOPOYHOE MMYILECTBO B IMOPSIAKE HacaemaoBa-
HUS 10 3aKoHy. IIpuHSBIIME HACIEACTBO Ha-
CICTHUKY JTOJDKHUKA CTAHOBSITCS COTMIAPHBI-
mu noikHukamu (ct. 323 'K P®D) B mpeaenax
CTOMMOCTH Tepellie/Ilero K HUM HacaeACTBEeH -
Horo uMyiecta. HaciegHuku, coBeplivBIIne
JNEWCTBUSI, CBUIETEJLCTBYIOIIME O (haKTUYe-
CKOM TIpUHSITUM HACJIEICTBA, OTBEYAIOT IIO
JoJITaM HacJlemoaaresis B IpeaeiaX CTOMMOCTH
BCETO TPUYUTAIONIETOCS MM HACJIeACTBEHHOTO
MMYIIECTBA.

B cynebHbix 3acemanusx FO. npencrapisiia
JI0Ka3aTeIbCTBa, IMOATBEPKAAIOIINE OTCYTCT-
BUE HAMEPEHMUSI IIPUHSITh HACISACTBO B MOJIb3Y
€€ HECOBEpIUIeHHOJIETHEH J04Yepu, a MMEHHO
NUChbMEHHOE OOpallleHrWe K HOTapuycy, AaTu-
poBaHHOe 8 okTs10pst 2018 T., ¢ COOTBETCTBY1O-
IOMM 3asIBICHUEM B MHTEpecaxX HeCOBEpINeH-
HOJICTHEU Jo4Yepr 06 OTKa3e OT IMPWHSITHUST Ha-
CJIe[ICTBA, a TaKKe MOJIyueHHOe B Mpeaesiax yc-
TaHOBJIECHHOTO 3aKOHOM CpOKa corjlacue opra-
Ha OIeKU U MOMNEeYUTeNbcTBA HAa O(OpMIICHE
OTKa3a OT MPUHSTUS HACJIEeACTBA OT WMEHU
HEeCOBEPIIICHHOJIETHEM, TaKKe ITaTUPOBAHHOE
8 okTs10pst 2018 r. OmHAKO cya MPUHST BO BHU-
MaHWe OTBET HOTapHuyca O TOM, YTO 3asiBIICHUE
3apeructpupoBaHo ew 17 oxtsiops 2018 r.,
KpOMe TOTo, CY caejiaa BhIBOA O (paKTUUECKOM
MNPUHSITUU HACJIeJCTBA HECOBEPIIEHHOJIETHENA,
MMOCKOJIBKY MaTh HECOBEPILEHHOJICTHEN SIBIISI-
€TCST COOCTBEHHUKOM 1/2 MOJIM CITOPHOM KBap-
THUPHI, YTO CBUIETEILCTBYET B TOM UHCIIE O TIPU-
HSITUM HAcJeICTBa HECOBEPLIEHHOJETHEN U O
TOM, YTO 3TO SIBJISIETCS TOCTATOYHBIM OCHOBA-
HUEM JIJISI BO3JIOXEHMSI HA Hee OTBETCTBEHHO-
CTU IO JOJITAaM HacJeoomaTesl.

JlaHHbIE BBIBOIBI ClieJIaHbI Oe3 yueTa Bcex
IOPUANYECKH 3HAYUMBIX OOCTOSITEJILCTB U TIPU
HETIpaBWJIBHOM TOJIKOBAHWY HOPM MaTepHhab-
HOTO TIpaBa, PEeTyIMPYIOIINX CIIOPHBIE ITPaBO-
OTHOLLICHUSI.



ITynkTtom 1 cr. 3 KoHBeHIIMM O mpaBax pe-
benka, ogoopeHHoI ['eHepanbHOIT AccaMObiteei
OOH 20 Hos16ps1 1989 r., npoBo3raaleHo, 4To
BO BCEX AECWCTBUSX B OTHOIIEHUM AECTEU HE3a-
BUCHMO OT TOTO, MPEANPUHUMAIOTCSI OHU TOCY-
JMApCTBEHHBIMU WM YACTHBIMU YUYPEKICHUS -
MU, 3aHUMAIOLLIMMUCS BOMPOCAMU COLUATbHO-
ro obecrieyeHus, cyaiamu, aiMUHUCTPATUBHBI-
MU UJIY 3aKOHOJATeIbHBIMU OpraHaMu, MePBO-
ouepeHOe BHUMAHUE YIEISeTCsS Hauaydliemy
obecrieueHUI0 UHTEPECOB peOeHKa.

Cornacno 1. 3 ct. 60 CK P® pebeHok nme-
€T ITpaBo COOCTBEHHOCTHY Ha J0XO/bl, MOJIy4YeH-
Hble MM, MMYILIECTBO, IOJYYeHHOE MM B Iap
WJIM B TIOPSIIKE HACleI0BaHUS, a TAKXKe Ha JIto-
0oe Apyroe MMYILIECTBO, INMPUOOpPETEeHHOE Ha
cpencTBa pebeHKa.

IIpaBo pebeHKa Ha pacropsi>KeHUe IPUHAI-
JIeXallluM eMy Ha IMpaBe COOCTBEHHOCTU UMY-
LIECTBOM OIpeaesieTcst ¢T.cT. 26 u 28 'K PD.

IIpu ocyiecTBIeHUU POIUTEISIMU TIPaBO-
MOUMI IO YMPaBJIEHUIO UMYILIECTBOM pedeHKa
Ha HUX PACIIPOCTPaHSIOTCS MpaBuia, yCTaHOB-
JICHHbIE TPaXTAHCKHWM 3aKOHOIATEIbCTBOM B
OTHOLIEHWU PACMOPSIKEHUSI UMYLIECTBOM MO-
nporneuHoro (ct. 37 'K PD).

B coorBercTBuu c 11. 2 ¢T. 37 'K P®D onexyHn
He BIIpaBe 0e3 MpeaBapuTebHOIO pa3pelleHus
opraHa oInekM M MornevyuTesIbcTBa COBepIlaTh, a
MomnevyrTeSb — JaBaTh COIJlacCMe Ha COBeplle-
HUE CIEJOK MO OTYYKAEHWIO, B TOM YUCJIe 00-
MEHY WJIM JapeHUI0 UMYIIEeCTBa ITOAOTICYHOTO,
claye ero BHaeM (B apeHIy), B 0€3BO3MeE3THOE
MOJIb30BaHUE WIM B 3aJIOT, CIEJIOK, BICKYIIIUX
OTKa3 OT MPpUHAUIeXAIMX MOJ0IeYHOMY TpaB,
pasnes ero UMyLIeCTBa WK BbIIe U3 HEero I0-
Jiel, a Takxke JII0ObIX IPYTuX NeUCTBUIA, BIEKY-
IIUX YMEHbLIEHUE UMYILIECTBA MOJONEYHOrO.

IMyukrom 4 ct. 1157 T'K P® npemycmotpe-
HO, 4TO OTKa3 OT HACJIeCTBA B Cllyyae, Korma
HacCJIEIHUKOM SIBJISIETCSI HECOBEPLIEHHOJIET-
HUI, HeIeeCIOCOOHBIN NI OTPaHUYEHHO Jiee-
CMOCOOHBINM TpaxkJAaHWH, IOMYyCKaeTcs ¢ Mpe-
BApUTEJbLHOIO pa3pelieHMs] OopraHa OIeKd M
ITOTICUNTEIIbCTBA.

ITo cMbIcTy TIpMBENEHHBIX BBIIIE HOPM 3a-
KOHOJATe/b, yCTaHABIMBAas MOJTydyeHue obsi3a-
TEJBLHOIO COIJIacHsl OpraHa OMeKW M TOIeYu-
TEJIbCTBA HA COBEPIUECHUE NECUCTBUM IO OTKA3y
OT HacJIeJCTBa B ciyyae, KOrga HacjaeIHUKOM
SIBJISIETCSI HECOBEPILEHHOJIETHUIN, MCXOIUT U3
MPUHLIMIIA COOIONEHUS TTPaB U 3aKOHHBIX UH-
TEPECOB HECOBEPIICHHOJETHETO C IIeJbI0 He
JIOMYCTUTh YXYAILIEHUE €0 TOJOXEHMUSI.

Kpome Toro, mo obGuiemy mpaBuily, ycra-
HOBJICHHOMY 3aKOHOIATEJILCTBOM 00 OIleKe U
MOMNEYUTESbCTBE, BCE CIEJIKU C UMYIIECTBOM
HECOBEPILEHHOJETHUX COBEPIIAIOTCS K UX BbI-
roje.

Kak BumgHO M3 MaTepHWasioB Iejia, CYIOM
ObUTM MPOUTHOPUPOBAHBI noBoAbl FO. 0 ToM,
YTO MHTepecaM pebeHKa He OTBeYaao IMPUHS-
THE HacJeJCTBa BBUY MHOXECTBEHHBIX 10JIr0-
BbIX 00s13aTeJILCTB Hacjenoaaress Iepea Kpe-
JUTHBIMU yupexaeHussMu. OpraH orneku u rno-
MEeYUTEbCTBA, paccMoTpeB 3asBieHue 0., co-
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IJIACWICS C €€ JOBOJAaMM M JaJl COrjlache Ha OT-
Ka3 oT HacJieAcTBa. JlaHHOe 3aKII0UEeHUE He OC-
TMOPEHO 1 He OTMEHEHO.

Mexay TeM cyn aneUISUMOHHONA MHCTaH-
LIMM OLIMOOYHO CBsA3aj NEHCTBUSI 3aKOHHOTO
MpeJACTaBUTEISI HECOBEPIIEHHONIETHEN B OTHO-
LIEHUWU BJIaNEHUS] W TMOJb30BAaHUSI CIOPHOM
KBapTUPOM, OLIEHUB UX KaK JeHCTBUS MO (hak-
TUYECKOMY TIPUHSITUIO HACJEACTBA HECOBEP-
LLIEHHOJIETHE, KOTopasi B CUJTy BO3pacTa caMo-
CTOSITEIbHO HE MMEEeT BO3ZMOXHOCTU peaau3o-
BaTh MpaBa B COOCTBEHHBIX MHTepecax (Kak Io
(hakTMUEeCKOMY MPUHSTUIO HACleACTBa, TaK U
MO OTKa3y OT €ro MPUHSTUS), HE TPUHST BO
BHUMaHME MOJAHHOE HOTapuycy MUCbMEHHOE
3asiBIeHME 00 OTKa3e OT MPUHSITUS HACIEACTBA.

Kaxk cienyet u3 Matepuasos aesa, UMEIOTCs
WHBbIE BCTYMUBIIME B 3aKOHHYIO CUTY PEelLEeHUs
CYJOB O B3bICKAHUU KPEAUTHON 3aI0JKEHHO-
CTU Hacjeponareis B. ¢ HacleagHUKOB, KOTO-
pbIMU cyIibl ycTaHOBUIU, uTO FO. 1 ee nous B.B.
OTKa3aJIMCh OT HACJEACTBa, OTKPBIBILIETOCS T0-
cjie cMepTU B., Ipyrux HacJleAHUKOB Yy MOCJIe -
Hero He ycraHoBjieHO. Cyabl MpU3HAIM Ha-
CJIeICTBEHHOE MMYILECTBO B. BLIMOpPOUHBIM, a
MECTHYIO aiMUHUCTpaluio B cuiy cT. 1151 TK
P® ocyecTisonieit mpaBoMOYrsI COOCTBEH-
HUKa B OTHOLIEHUU BHIMOPOUYHOTO UMYIIIECTBA
B Buje 1/2 1oau CriopHOU KBapTUPHI.

OnHako 3T OOCTOSITENLCTBA IMPABOBOM
OLIEHKHU Cylla He MOJIYy4YUJIu.

Onpedenenue No 41-KI'24-4-K4

4. CemeiiHpIM 3aKOHOAATEJHCTBOM YCTAHOBJIEHA
npe3yMnuus BO3HUKHOBEHHS peXHMa COBMECTHOM
COOCTBEHHOCTH CYNPYToB HA NMPHUOOpPETEHHOE B TMEPHOT
Opaka MMYIECTBO He3aBUCHMMO OT TOT0, HA 4be MMS
OHO 0(hOpPMJIEHO.

. obparunacsk B cya ¢ uckom K C. o pasae-
Jie IpUOOpETEHHOro B Tepuo Opaka CTOPOH
WMYIIECTBA: 3eMEJbHOTO0 yJacTKa W HaXo.Is-
IIMXCST Ha HEM XWJIOTO IoMa, JIETHEW KyXHH,
rapaxa u Haseca; 100% nojieil B yCTaBHBIX Ka-
MUTaNax IBYX OOIIECTB; ACHEXHBIX CPEICTB,
noiaydeHHBIX C. B BUIe BO3BpaTa 3aiiMOB, IIPO-
LICHTOB 3a ITOJIb30BaHME 3aliMaMU U JUBUICH-
JIOB; IEHEXHBIX CPENCTB, IOCTYIMUBIIMX Ha
O0ankoBckue cueTa Ha UM C. B pyOsIsIX M1 MHO-
CTpPaHHOI BajioTe, Mojay4eHHbIX C. HAIMYHBI-
MU AEHbraMu B pe3yJibTaTe ornepaluii o oomMe-
HY BaJIlOT, YCTAHOBMB Ha YKa3aHHOE UMYIIECT-
BO PEXMM pa3nebHON COOCTBEHHOCTU U MPU-
3HaB 3a KaXXIIbIM 13 CYIIPYTOB IIPaBO COOCTBEH-
HOCTHM Ha MMYILIECTBO, OMpeaeIeHHOe B COOT-
BETCTBUM C MPEIIOKEHHBIM HMCTIIOM BapuaH-
TOM pasjena.

C. monal BcTpeuyHblil UCK K M. 06 uckiioue-
HUU YKa3aHHOT'O MM MMYILIECTBAa U JEHEXKHBIX
CPENCTB M3 OOIIEro MMYILeCTBA CYIIPYroB, CO-
CJaBIIUCh Ha TO, YTO CEMEMHbIE OTHOIICHMUS
MEXIYy CTOpOHaMM IIpeKpallleHbl B eBpale
2014 r., npaBa Ha MpUBeIEHHbIE BO BCTPEUHOM
HWICKOBOM 3asIBJICHUY IEHEXXHBIE CPEeICTBA ObLIN
MpUOOPETEHbI UM TOC/Ie YKa3aHHOTO MOMEHTA,
Kpome Toro, M. He BKJIaJbiBajia CBOM ACHEX-
HbI€ CPEJCTBa B IPUOOPETEHME N0l B yCTaB-
HBIX KamuTajax o0lIeCTB U UX pa3BUTHE, KaKO-
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ro-Jubo y4yacTusi B AESITEIbHOCTU OOIIECTB, B
TOM YMCJIE W TIOCPEICTBOM JIMYHOTO Tpyda, He
NpUHMMAaa, B IIepruoj Opaka He paborala, Io-
clle JOCTUKEHUSI NeTbMU CTOPOH COBEpILEH-
HoseTus1 y V. OTCYTCTBOBaIu YBaXKUTEJIbHbIC
MNPUYUHBI  HEIMOJYYeHUSI CaMOCTOSITEIbHOIO
Joxona.

Pazpemas criop, cyn mepBoil MHCTaHLIMM,
IMOCYMTAB JOKa3aHHBIM (aKT TIpeKparieHust
CeMENMHBIX OTHOLLIEHUI Mexay cynpyramu U. u
C. B peBpane 2014 r., npuiuea K BbIBOAY O Ha-
JIMYUU OCHOBAHUU JIJIs1 YAOBJIETBOPEHUSI UCKO-
BbIX TpeOoBaHuil WM. 1uiub B yacTu pasnena 3e-
MEJIbHOTO yYacTKa ¥ BO3BEIEHHOTO HAa HEM KM -
JIOTO ToMa, KaK COBMECTHO HaXKMTOTO B Opake ¢
C. umy1iiecTBa.

OrtkasbiBasl B YAOBJIETBOPEHUU OCTAIbHOM
yacTU TepBOHAYaJbHBIX UCKOBBIX TPeOOBaHUM
U YIOBJIETBOPSISI BCTPEUHBIE HMCKOBBIE TpebO-
BaHMsI B yacTu npusHanusa 100% noneit B yc-
TaBHBIX KamuTajax OOIIECTB JMYHOW COOCT-
BeHHOCTBIO C., Cyll MICXOIWII U3 TOTO, YTO CITOP-
Hbl€ OJM B YCTaBHBIX KaluTajax OOLIECTB
obpmn mpuoOpeTeHbl C. 3a cueT JeHEXKHBIX
CPENCTB, MOJYYEHHBIX UM IO OrOBOpaM 3aiima
ot 1 utonst 2013 1. u 1 centsiopst 2014 r. u gB-
JISBIIMXCS ¢ yueToM no3uuvu WM., 3asBasiBliei,
YTO OHAa HE MMeEEeT OTHOIICHUS K yKa3aHHBIM
JIOJITOBBIM 00sI3aTeIbCTBAM U BO3paxkaeT Mpo-
TUB UX paszzena, a Takxke oTkasza C. OT ICKOBBIX
TpeOOBaHUI O MPU3HAHUM JAHHBIX 00s13a-
TEJbCTB OOIUMMU CYNPYXKECKUMU, JTUYHBIMU
IeHexXHbIMU cpenctBamu C.

Kpowme Toro, cyn ykazaj, 4To 4acTh A0Jiel B
yCTaBHBIX KaImuTajiax ooiiecTB npuodpereHa C.
MOCJEe TIPEKPALLIECHUS CEMEMHBIX OTHOIUECHUIA
MEXJy Cylpyramu, U CylIeCTBEHHOE MPaBOBOE
3HaYeHME UMeET TOT (hakT, UTO Ha MPOTSKEHU U
BCero HaxoxiaeHus B 6pake M. He paborana,
JIOKa3aTeJIbCTB, MOATBEPXAAIOIINX, YTO C MO-
MEHTa TOCTUKEHMS IEThbMU COBEPIIEHHOICTHS
y Hee MMeJlach yBaXXUTebHasl pUUYMHA OTCYT-
CTBHSI CAaMOCTOSITEJIBHOTO J10X0Ja, He TIpeacTa-
BUWJIA.

OTka3blBasi B yIOBJIETBOPEHUU IEpPBOHA-
YyaJbHbIX MCKOBBIX TPEOOBAHUIA B YACTU pasje-
Jla IEHEeXHBIX CPEACTB, MMEBIIMXCS B MEPUOL
Opaka Ha OaHkoBckux cuerax C., JeHEXHBIX
CpEeICTB, MepelaHHbIX UM IO TOroBopaM 3aki-
Ma, CyJ CoCJaJICsl Ha TO, YTO MCHpalliBaeMbie
. x pazneny nieHeXXHbIe CpeACTBa, 3asiBJIEHHbIE
B pYOJISIX U MHOCTPAHHOM BajlloTe, HA MOMEHT
MpeabsIBACHUST MCKa U pa3pelleHus cropa Ha
pacueTHbIX cyeTax C. yxke He HaXOIUJIUCH.

Cyn aneyIsIiMOHHON MHCTaHIIMM M Kacca-
LIMOHHBIN cya OOlled IPUCAUKIIUU OCTaBUIU
pellieHue cyaa 06e3 u3MeHeHUs.

CyneOHast Koylervsi 1o rpaXIaHCKUM Je-
snaM BepxoBHoro Cyna P® mpusHajia BHIBOIBI
CyIeOHBIX WHCTAHLMHA OCHOBAaHHBIMM Ha He-
MPaBWILHOM MPUMEHEHUU HOPM IIpaBa, OTME-
HIJIA COCTOSBIIMECS TI0 IeTy CyAeOHbIe TTOCTa-
HOBJIEHUSI, IEJI0 HallpaB1Jjia HAa HOBOE pacCMOT-
peHue B Cyd MepBOi MHCTAHLUUU B CBSI3U CO
CJIEYIOLIUM.

3aKOHHBIM PEKMMOM MMYILIECTBA CYIIPYTOB
SIBJIIETCS PEKMM X COBMECTHOM COOCTBEHHO-
ctu (1. 1 c1. 33 CK P®). B cooTBeTCTBUM C MO-
noxeHusmu . 1, 2 cr. 34 CK P® umyiectso,
HaXXWTOE CYIIpyraMy BO BpeMsl Opaka, IBJITeTCs
MX COBMECTHOI COOCTBEHHOCThIO. K nmytect-
BY, HOXKMTOMY CYIIpyraMu Bo Bpemsi Opaka (00-
1IEMY MMYILECTBY CYIIPYIOB), OTHOCSITCSI JOXO-
IIbI KaXIIOTO U3 CYIIPYTOB OT TPYIOBOM AesITEb-
HOCTH, TIPEANPUHUMATEILCKON AeATETLHOCTH
U pe3yJbTaTOB UHTEJIEKTYAIbHON AESITeNbHO-
CTH, TIOJIyYeHHBIE MMM ITIEHCUH, ITOCOOMS, a
TaKKe WHbIE IeHEXHbIC BBITUIATHI, HE WMEO-
1IMe CHeUUaJbHOrO IIeJIEBOT0 Ha3HAYEHMS
(CyMMBI MaTepraIbHOM ITOMOIIM, CYMMEI, BBI-
IUIaYeHHbIe B BO3MEILIEHUE ylliepOa B CBSI3U C
YTpaToit TPydOCITIOCOOHOCTH BCJICICTBHE YBE-
Ybsg JINOO WHOTO TIOBPEXICHUS 3I0POBBSI, U
ap.). O6IIMM UMYILIECTBOM CYIIPYTOB SIBJISIOTCS
Tak>Ke MpUOOpeTEHHbIE 32 CYET OOLIUX JOXOIOB
CYNpYroB ABVKHMMbIE WM HEIBMXKUMBIE BEILH,
LIeHHbIe OyMaru, Imau, BKJIaabl, JOJU B KaluTa-
Jie, BHECEHHBIC B KPEIUTHBIC YIPEKACHUS WITH
B MHbIE KOMMEPUYECKHE OpraHu3alru, 1 11odoe
Ipyroe HaXXWTOe CYIpyraMud B TIepHoj Opaka
MMYIIECTBO HE3aBUCHMMO OT TOTO, Ha UMSI KOTO
U3 CYNpPYroB OHO IPUOOpETeHO JUOO0 HAa UMSI
KOTO WJIN K€M 13 CYIIPYTOB BHECEHHI ACHEKHEBIC
CpencTBa.

OnHako UMYILECTBO, MPUHAJIeXaBIlIee Ka-
XKIOMY M3 CYMPYroB A0 BCTYIUICHMS B Opak, a
Take UMYILECTBO, MOJYYEeHHOE OJHUM U3 CYII-
pYroB BO BpeMsI Opaka B 1ap, B IMOPsIIKe Hace-
JIOBAaHUS WX TI0 MHBIM 0€3BO3ME3THBIM CIIEI-
KaM (MMYLIECTBO KaXXKJA0ro U3 CYTNpYyTroB), SIBJISI-
eTcst ero coocTBeHHOCTHIO (11. 1 ¢T. 36 CK PD).

B cuny . 3 cr. 34 CK P® mnipaBo Ha o01iiee
WMYIIECTBO CYIIPYTroB TPUHAMJIEKUT TaKKe
CYTIPYTY, KOTOPBI B Mepuoa Opaka OCyIlecTB-
JISJT BelleHWe JTOMAIITHETO XO3SMCTBa, YXOI 3a
JETbMU UJIU MO APYTUM YBaXKUTEIbHBIM MPUYM-
HaM He UMeJI caMoCTosTeNnbHOro goxona. Co-
mracHo 11. 1 ¢1. 39 CK P® nipu pasznene obliero
MMYILIECTBA CYNPYroB W OIpenejeHuu nojeit
B 3TOM MMYIIECTBE IOJIN CYIIPYTOB IIPU3HAIOT-
Cd paBHbIMHU, €CIM WHOE HE MPeayCMOTPEHO
JIOrOBOpOoM Mexay cyrnpyramu. OOmiue Aoaru
CYIIpYTOB TIpM pasjiefie OOIIEero WMYIIecTBa
CYMPYToB paCHpenesssioTcsl MEeXAy CyIpyramu
TIPOITOPIIMOHAIBHO TTPUCYXIECHHBIM UM JTOJISIM
(1. 3 JaHHOW CTaThM).

CyznoM He TIPUHATO BO BHMUMAaHME, 4TO Ce-
MEHHBIM 3aKOHOHaTeaAbCTBOM (cT.cT. 33, 34 CK
P®) ycranosieHa TIpe3yMIIUs BO3HHMKHOBE-
HUs pexXrMa COBMECTHOM COOCTBEHHOCTH CYyII-
PYTOB Ha IIPUOOpPETeHHOE B IIepuo Opaka uMy-
IIECTBO HE3aBHUCHMMO OT TOTO, HAa Ybe MMSI OHO
oopmiaeHo. O6I3aHHOCTb JOKa3aThb 0OpaTHOE
¥ TIOATBEPANTH (haKT IPHUOOPETEHNS UMYIIIECT-
Ba B nepuon Opaka 3a CUET JUYHBIX JEHEXHbIX
CPENCTB BO3JIOXKEHA Ha CYIpyra, MpeTeHIyo-
IIero Ha TpU3HAHWE MMYIIECTBA €T0 JIMIHOM
COOCTBEHHOCTBIO.

[enas BBIBOA, UTO JOJU B YCTAaBHBIX KaIlu-
Tajax OOIIECTB SIBISIIOTCS JTMYHBIM WMYIIECT-
BoM C., cyn ucxoaui u3 dakrTa ux nmpruoopere-



HUSI OTBETUMKOM IIO TI€PBOHAYAJILHOMY HUCKY
Ha ero JIMYHBIC IeHEXHBIC CPEACTBA, SIBJISAIO-
LIMECS TAKOBBIMU B CBSI3U C MOJIYYEHUEM UX MO
3a€MHBIM 00$13aTeJILCTBAM, BO3HUKILIUM B Tie-
puon O6paka CTOPOH, HO TPU3HAHHBIM CYIOM
MPpU PacCMOTPEHUU HAHHOTO [ejia JIMYHBIMU
JOJITOBEIMU 00s13aTenbeTBamMu C.

BmecTe ¢ TeM cynoMm He ObUIO YUTEHO, YTO
ceMmeliHOe 3akoHomatesabcTBO M. 2 cT. 45 CK
P® crtaBUT BO3MOXHOCTH IIPU3HAHUS HOJITO-
BBIX 00S13aTE€JILCTB OTHOTO W3 CYIIPYTOB 00-
IIUMHU CYIPYKECKUMHU 00S13aTEILCTBAMU B 3a-
BUCHUMOCTb OT YCTAHOBJICHUSI OOCTOSITEILCTB,
CBSI3aHHBIX C HampaBJIieHUEM BCEro, MoJydyeH-
HOTO 10 TaKUM 00513aTeIbCTBaM, Ha HYXIHI ce-
MbHU.

OOpaTHOro TIOJOXEHMSI, ITO3BOJISIIOLLETO
cyay TIpU OTCYTCTBMU OCHOBAHUIA, IIPEAyCMOT-
peHHBIX nojmoxeHussMu cT. 36 CK P®, orka-
3aTh B PU3HAHUU UMYILIECTBA, IEPEUUCIICHHO-
ro B cT. 34 storo Kogekca, COBMECTHO HaxKM-
ThIM UMYILIECTBOM CTOPOH 10 MOTUBY HEYUTEH-
HOCTH TIPU €T0 pasiejie OOIIUX JOJITOB CyIpy-
TOB, BOIIPEKM CYXIEHUSAM Ccyda, 3aKOH HE CO-
JIEPKUT.

ITpu 5TOM TaKMX OCHOBAHUIA, IO KOTOPBIM
nonyyeHHbie C. B nepuon Opaka ¢ M. 3aemHEbIe
JICHEKHbIE CPeACTBa MOIJIM ObITh OTHECEHBI K
JIMYHBIM JICHEXXHBIM CPEICTBAM OJHOIO U3 CYII-
PYTOB M OpeMsl TOKa3bIBaHUS HAJIUYUS KOTO-
PBIX B CUJIy 3aKOHA JOJKHO OBLIO OBITH BO3JI0-
KEHO CYIOM Ha CYIIpyra, MpeTeHAYIOIEro Ha
MpU3HAHKWE UMYILLIECTBA €ro JUMYHON COOCTBEH-
HOCTBIO, CYJIOM B HapylleHUe TTOJIOXEHUI 4. 2
cT. 56 I'TIK P® ycTtaHOBIEHO HE OBIIO.

Bonee Toro, mpmmaBas mpu paspelIeHUN
BOIIpoca O MPU3HAHUM HAXUTOTO B TEPUOL
Opaka ¢ WM. umylnecTBa JMYHBIM MMYILIECTBOM
C. cyuiecTBeHHOE 3HauYeHUE OTCYTCTBUIO Y U.
CaMOCTOSATEIBHOTO I0OX0MIa, B TOM YMCIIE TIOCITe
JIOCTUXKEHMST IeThMU CTOPOH COBEpILIEHHOJIe-
TS, ¢yl (PaKTUYECKU IIPOUTHOPUPOBa TPebo-
BaHus 1. 3 c¢T. 34 CK P®, He momyckarolero
yMajieHue MpaB cymnpyra, B mepuoj 0paka ocy-
IIECTBIISBIIETO BEICHNE JTOMAITHETO XO3STICT-
Ba, Ha o0llee CympyKecKoe NUMYILIECTBO.

B cuy 1. 4 c1. 38 CK P® cyn moxeT mpu-
3HATh UMYILECTBO, HAXKUTOE KaXXIbIM U3 CYyII-
PYTOB B TIEpUOA MX PA3AeIBHOTO TTPOXKWBAHUST
OpU TPEKPAILUCHUU CEMEUHBIX OTHOLICHWMH,
COOCTBEHHOCTBIO KaXXIOTO M3 HUX.

CormracHo pa3bsICHEHUSIM, M3JIOXKEHHBIM B
m. 16 mocrtaHoBneHust [lnenyma BepxoBHOTro
Cyna PO ot 5 Hos16ps1 1998 r. Ne 15 “O nmpume-
HEHUM CydaMW 3aKOHOIATeJIbCTBA TIPH pac-
CMOTpPEHUM eI O pacTOpKEeHUU Opaka”, ecliu
rmociie (aKTUIECKOTO IMPEeKpaIlleHUST CEMEMHBIX
OTHOILICHU 1 BeIeHUSI ODILIETO X03siCTBa CyIl-
pYTU COBMECTHO MMYVILECTBO HE MTpUOOpeTau,
cyI B cooTBeTCTBMU C II. 4 cT. 38 CK P®D moxeT
MMPOU3BECTH pa3esl JUILb TOrO UMYIIECTBA, KO-
TOPOE SIBJISTOCH MX OOIIE COBMECTHOM COOCT-
BEHHOCTBIO KO BpEeMEHM MpeKpallecHus Bele-
HUs 0OILIeTO XO3SMCTBA.

OTKa3 cyga B YIOOBJICTBOPEHUM MCKOBBIX
TpeboBaHuil Y. o pazaene neHexKHbIX CPEACTB,

MMEBIIMXCS Ha 6aHKOBCKUX cueTax C., B CBSI3U
C MX OTCYTCTBMEM Ha MOMEHT I0Ja4y1 UCKOBOT'O
3asIBJICHUST U PACCMOTPEHMUSI [IeJIa C yYETOM BbI-
BOJA Cyla O MpeKpauleHUU (PakTUYeCKUX ce-
MEHHBIX OTHOIIIEHUI CTOPOH 10 obopalueHust M.
C MICKOM B CYJI IIPUBEICHHBIM TPeOOBaHUSIM 3a-
KOHa U pa3bsSICHEHUSIM IT0 €T0 IPUMEHEHMIO He
oTBevaer. [1o maHHOMY AeNTy IOPUINIECKH 3HA-
YMMBIM Y TIOMJIEXKAIIUM TOKa3bIBAHUIO 00CTOSI-
TEJIbCTBOM SBJISUIOCH BBISICHEHHE BOIIpOca O
CyMMe HaXOIMBIIMXCS Ha O0AHKOBCKMX CUeTax
CYyIpyra J€HEeXHbIX CPEICTB K MOMEHTY (haKTH-
YECKOTOo TMpeKpalleHUs] CEMEMHbBIX OTHOLIEHU I
M BeleHMs OOILEero Xo3siicTBa. MexXay TeM
JJaHHOE OOCTOSITEILCTBO, MMEIOIlee CYIIEeCT-
BEHHOE 3HauyeHue ISl MPaBUJIbHOTO paspele-
HUsS cropa, Cyl OCTaBWJ 0e3 YCTaHOBJIEHUS U
NpPaBOBOM OLICHKM.

Onpedenenue No 18-KI23-221-K4

3amuTa npaBa Ha BO3MeEIEHHE Bpeaa

5. ITo cmbicay ct. 1079 'K P® crpouTtesibcTBO aB-
TOMOOMJILHOM JJOPOTH MOKET OBITh MMPU3HAHO JEATEb-
HOCTbIO, CBS3AHHOM C NMOBBILMICHHOH ONMACHOCTBIO I
OKPYKAIOIIMX.

HeB03MOXHOCTb TOYHOrO OmpenesieHusi CTeneHu
BJIMSIHHS OJHOI W3 COBOKYIHBIX MPUYNH HA BO3HUKHO-
BeHHE yHiep0da u TOYHOTO pacyeTa YOBITKOB He SBJISIET-
Csl OCHOBaHHEM JIJIs1 JIMILeHUs MOTepNeBINero npaBa Ha
BO3MeIIeHHe yiepoa, pa3mMep KOTOPOro B TAKOM CJIy-
yae OmpeaesieTcsl CyJIOM C YYeTOM BCEX 00CTOos-
TEJbCTB J1eJ1a, UCXO0AS U3 MPUHIIUNOB PA3YMHOCTH U CO-
Pa3sMepHOCTH.

K. obpatunacek B cya ¢ uckom Kk 'KY “I'nas-
TaTAOPTPAHC” O BO3MEIICHUM yuiepda U KOM-
MeHcaluy MOPAJIbHOTO Bpea, yKa3aB, YTo SIB-
JIIeTCSl COOCTBEHHMKOM 3€MEJIbHOIO YYacTKa U
pacnoyIoXXeHHOTO Ha HEM XWIOro foma B r. Ka-
3aHM. B pesynbrare CTpOUTEIHLCTBA aBTOMO-
OmIbHOI moporu xujiomy nomy K. mpuynHeH
Bpel: mpou3olia nedopmalus cTeH, odpaszo-
BAJIMCh TPEILMHbBI, BOSHUKJIU Pa3IOMbl KUPITU-
ya, CABMKKA KUPMUYHOM KJIaIKu, MOBPEXIe-
HUE OCHOBaHMS hyHAAMEHTa IoMa, YTO NpUBe-
JIO XKWIOE TOMEIlEeHUE B HEMPUIOAHOE Jis
MPOXUBAHUSI COCTOSIHUE, B CBSI3U C YEM HCTel]
KakK COOCTBEHHMK XXUJIOTO JOMa OrpaHUYeHa B
€ro MOJIb30BAHUM, ITOCKOJIBKY HE UCKITIOYAETCS
o0pyllieHre YacTu CTeHbl JoMa. Kpome Toro, B
KWJIOM JOME OTMEUaloTCsl MOBBILIEHHBIN ypo-
BEHb 1IIyMa U BUOpaLus, B CBA3M C YEM Y UCTLA
HapylIWICS COH U HayaJlucCh TOJOBHbIE OOJM.

OrnpeaeneHreM cyaa o XonaTacTBy mpe-
CTaBUTEJISI UCTLA MO JeJIy Ha3HaueHa cyneoHast
9KCIMepTU3a, MPOU3BOICTBO KOTOPOIA MOPYYEHO
00O “HMHCTUTYT CTPOUTEbHO-TEXHUUYECKON
BKCIePTU3bI”.

CornacHo 3aKJIIOUEHUIO 3Kcnepra dak-
TUYECKOE HECOOTBETCTBUE KOHCTPYKTMBHOIO
aJieMeHTa (CTeHbI) XXKUJIOro AoMa 00s13aTesb-
HBIM CTPOUTEJIBHBIM HOpPMaM U TIpaBUJIaM B
CBsI3U C (paKTUYECKUMM OTCYTCTBUEM Tpedye-
MOTO apMHMpPOBAHMS JIMLEBOTO M OCHOBHOIO
CJI0eB B IIOCKOCTM CT€H WM TMOKUX CBSI3EH,
BePTUKAJIbHBIX AUadparM, a TAaKKe OTCYTCTBU-
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€M TMAPOU3OJISIIMOHHOIO CJ10S1 BbILIE YPOBHS
TpoTyapa WM BepXa OTMOCTKU SIBUJIOCH MPU-
YUHOW BO3HMKHOBEHMSI BBISIBJICHHBIX AedeK-
TOB, KOTOpbI€, B CBOIO OYEpEeldb, SBISIOTCS
CJIEICTBEM COBOKYITHOCTHU Bo3melicTBuii. Co-
BOKYIIHOCTb BO3IAEUCTBUI BbIPAXaeTCs B BULE
COBMECTHOTO M MOMEPEMEHHOTO BO3ICHCTBUS
BUOpAIIMOHHBIX HArpy30K, CBSI3aHHBIX C pabo-
TaMU MO CTPOUTEJIbCTBY aBTOMOOUJIBHOU 10-
pOTH, M CHJI MOPO3HOTO ITy4EHHUsI, HE CBSI3aH-
HBIX C 3TUMM paboramu. Ilpsimas mpuyMH-
HO-CJIEICTBEHHAsl CBSI3b MEXIY BbISIBJICHHBI-
MU nedheKTamMu U paboTaMu MO CTPOUTEIbCTBY
aBTOMOOUJIbHOM JOPOrM OTCYTCTBYET, BO31EH -
CTBUSI B BUJIe BUOpPALIMOHHBIX HArpy30K SIBU-
JIMCh KaTaJIM3aTOPOM MpPOLIECCOB, BO3HUKAIO-
LIIMX MTPU BBISIBJIEHHBIX HECOOTBETCTBUSIX KOH-
CTPYKTHMBHBIX 3JIEMEHTOB.

ITo pesynbraram aHanu3a AOKYMEHTAlIWU,
MpeIoCTaBIeHHOI B COCTaBE MaTepUasoB Jieia,
U JAHHBIX, MOJYYEHHbIX B MPOLIECCE HATYPHOTO
OCMOTpA, 9KCIEPTOM YCTAHOBJIEHO OTCYTCTBUE
MpsIMO MPUUMHHO-CJIEICTBEHHOI CBSI3U IIO-
SIBJICHUST e(hpeKTOB ¢ paboTaMu MO CTPOUTEb-
CTBY aBTOMOOWJILHOM JIOpOTM U yKa3aHO, 4YTO
CTOMMOCTh BOCCTAHOBUTEJIBHBIX paOOT JO0Ma HE
MOJJIEXUT pacyeTy.

He cornacuBimMch ¢ BHIBOJaMM CyaeOHOM
9KCMEPTU3BI, WUCTEL] MPOU3BEN ITOTOTHUTEIb-
Hoe o0cJieoBaHe, B TOM YKCJIe C BBIEMKO OT-
JIeJIbHBIX KUPIUWYEd U3 CTEHbI C LIeJIbI0 BU3Y-
aJIbHOTO OCMOTpa, B pe3yJbTaTe€ 4YEero CTalu
BUAHBI ApDMUPOBOYHBIE CETKM HAa KUPIUYHOU
KJIaJKe.

B nensx ycrpaHeHusl MpOTUBOPEYUiA B Cy-
JieOHOe 3aceiaHre ObL1 BbI3BAH DKCHEPT, KOTO-
pblii OSICHWJI, UTO B XO/I€ MPOBEACHUS Cyneo-
HON B3KCHEePTU3bl OCYIIECTBICH BU3yalbHbIN
OCMOTp TPELIMH B KUPIMWYHOMU KjaaKe CTEH
JIoMa, B KOTOPBIX CJIe/Ibl apMUPOBaHUS HE MIPO-
cMaTpuBauch. [g GoJiee NEeTabHOTO UCCe-
JIOBaHUS TpedyeTcs pa3dop YacTU KUPIUIHON
KJTaJIKH.

OnpeneneHreM cyla HazHauyeHa JOTOJHU-
TeJibHasl 3KCMEepPTU3a C MPOU3BOJCTBOM HEOO-
XOIMMBIX JEMCTBUI IO pa3dopy JIEMEHTOB, OT
MPOBENCHUSI JaHHBIX NEUCTBUI UCTEl] OTKa-
3aJcs.

Paspeiiast cnop u oTKasbiBasi B UCKe, CYya
MepBOM MHCTAHLIUM TIPUILEN K BBIBOLY O TOM,
YTO KMPIUYHAs KJIaJKa UHAMBUAYATbHOTO XU~
JIOTO JJOMa BBIMIOJTHEHA C HapyIIeHUSIMU JENUCT-
BYIOILLIMX CTPOUTEJbHBIX HOPM W MpaBWJ, IIO-
BJIEKILIMMU 00Opa3oBaHWE B HEW TpELIUH TOA
COBOKYITHBIM BO3IEMCTBMEM BHEIIHUX (haKTO-
pPOB, B CBSI3M C YeM OCHOBAaHUS JJIs1 BO3JIOXKE-
HUSI OTBETCTBEHHOCTH 3a MPUYMHEHHBIN UCTILY
yuiep6 Ha I'KY “I'maBratmoprpaHc”, mo MHe-
HUIO cyJa, OTCYTCTBYIOT. PellieHue cyna nepBoi
MHCTAHIIMU OCTaBJeHO 0€3 U3BMEHEHUs CylaMu
alneJUISIIMOHHON M KaCCAllMOHHOM MHCTaHLIUA.

CyneOHast KOJUIeTHs O TPaXKIaHCKUM Je-
jam BepxoBHoro Cyna P®D, mpoBepsst 3aKOH-
HOCTb OOXaJTyeMbIX CYIEOHBIX ITOCTAHOBJIE-
HU, MpU3HaJla UX BbIHECEHHBIMU C CYLIECT-
BEHHBIM HapyllleHHeM HOpPM MpaBa, 6e3 ompe-

JeJeHUs] U YCTAaHOBJIEHMST BCEX UMEIOIIUX 3Ha-
YyeHUe IS Aesia 00CTOATEIbCTB.

OTMEHSISI COCTOSIBIIIMECS T10 ey CyneOHbIe
TOCTAHOBJICHUSI M HAMpaBiIsis IeJ0 Ha HOBOE
paccMOTpeHue B cya nepBoil nHctaHuuu, Cy-
JIeOHasl KOoJIerysi o rpaxaaHckum aejaam Bep-
xoBHOro Cyna P® ykasana criemyiolee.

Cornacho n. 1 ct. 1064 T'K P® Bpen, npu-
YUHEHHBIM MMYIIECTBY TIpaXIaHWHA, MOJIJie-
SKUT BO3MEIIEHUIO B ITOJHOM OOBEME JIMIIOM,
OPUYMHUBIIMM Bpeld. 3aKOHOM O0S13aHHOCTh
BO3MeEIEHUS Bpeaa MOXET ObITh BO3JI0XKEeHA Ha
JINLO, HE sIBJISIOLIeeCs] TPUYMHUTEIEM Bpeaa.
Jlviio, mpUyYMHUBILIEE Bpell, OCBOOOXKAAETCS OT
BO3MEILEHUST Bpela, €Clu IOKaxeT, UTO Bpen
MNPUYMHEH He 10 ero BuHe (II. 2).

ITnenym BepxosHoro Cyma P® B m. 11
nocraHoBieHus: ot 26 siHBaps 2010 r. Ne 1
“O npuMeHEeHUM CydaMM TpaxkAaHCKOTO 3aKO-
HOJATEJbCTBA, PETYJIUPYIOLLETO OTHOIIEHUS 110
00s13aTeIbCTBAM BCJIEICTBUE MPUYUMHEHUS Bpe-
Ja XU3HU WY 300POBbIO I'paxkaaHWHA” pa3b-
SICHWJI, 4TO ycTaHoBjieHHas cr. 1064 'K P®
MPpe3yMITLMS BUHbI IPUUMHUTENS Bpeaa Mpe-
MoJIaraeT, 4To J10Ka3aTebCTBA OTCYTCTBUS CBO-
eii BUHBI JOJKHBI TPEACTaBUTh CaMU OTBET-
YUKH.

B cooTBeTcTBMU C pazbsICHEHUSIMU, CONEP-
Xalumucs B a63. 1 1 2 m. 12 mocTaHOBIEHUS
IInenyma BepxoBHoro Cyma P® ot 23 wuioHs
2015 r. Ne 25 “O npuMeHeHUU cynaMy HEKOTO-
pbIX MoJIOXKeHU pazaena 1 yactu nepsoii I'pa-
XKIaHCKoro Kopekca Poccuiickoit ®emepa-
uu”, Mo AejaM o0 BO3MEILEHUM YOBITKOB UCTEIL
00s13aH J10Ka3aTh, YTO OTBETYUK SIBJISIETCS JIU-
1IOM, B pe3yjbTaTe neicTBUii (Oe3meilcTBuUS)
KOTOPOTro BO3HUK ylIEPO, a TaKXKe (paKThl HAPY-
1LIeHUs1 00s13aTeIbCTBA UV TPUUMHEHUS Bpeaa,
HaJIM4Ke yObITKOB.

Pazmep momyexaiiux BO3MEIIEHUIO YOBIT-
KOB JIOJKEH ObITh YCTAHOBJIEH C Pa3yMHO CTe-
neHbo goctoBepHocTu. 1o cMeicay m. 1 cT. 15
I'K P® B ynoBieTBOpeHU TPeOOBAaHUS O BO3-
MEIIEHUN YObITKOB HE MOXET ObITh OTKa3aHO
TOJBKO Ha TOM OCHOBAaHMHU, YTO UX TOYHBII
pa3mMep HeBO3MOXHO YCTaHOBUTb. B 3TOM Ciy-
yae pazMep MojieXalluX BO3MEILEHUIO YObIT-
KOB OIpeIeNsIeTcs] CYyIOM C YYeTOM BcCeX 00-
CTOSITEILCTB  JIeJla, MCXOAs W3 TIPUHLIMIIOB
CMPaBeUIMBOCTU U COPA3MEPHOCTU OTBETCT-
BEHHOCTHU AOMYILIEHHOMY HapyllIeHUIO.

CoryacHO NMpUBEJEHHBIM HOpMaM MpaBa U
pasbsgcHeHusiM Ilnenyma BepxosHoro Cyma
P® HeBO3MOXHOCTb TOUHOI'O pacyeTa yObITKOB
He SIBJISIETCSI OCHOBAaHUEM JUIS JIMILIEHUS TTOTeP-
MEeBIIETO TpaBa Ha BO3MeEIleHUE yiepba, pas-
MEpP KOTOpOIro B TaKOM Cllyyae OMpenesisieTcs
CYJIOM C YYETOM BCEX OOCTOSITELCTB JieJa, UC-
XOZS1 U3 MPUHLIMIIOB PA3yMHOCTHU M COpa3Mep-
HOCTU. AHAJIOTMYHBIM OOpa3oM HEBO3MOX-
HOCTh TOYHOTO OIIpeAe/IeHUs] CTEIeHU BIIMSI-
HUS OTHOM M3 COBOKYITHBIX IMPUYMH Ha BO3-
HUKHOBEHHUE ylliepda He M0KHA MPUBOAUTH K
JIMIIEHUIO TIOTEPIIeBLIEro MpaBa Ha BO3Melle-
HUE Bpena.



ITpu paspellieHUM JAHHOTO CIIOpPA CyIO0M He
JlaHa OlIeHKa 3aKJIIOUEHUI0 BKCIepTa O TOM,
YTO OJHOM M3 COBOKYITHBIX MPUYMH IOBPEXK-
JICHUS SIBMISIIOTCSI IOPOKHBIE CTPOUTEIbHBIE pa-
OOTHI.

OTKa3bIBasiCh OT IPOBEACHUSI MOBTOPHOM
9KCIIEPTU3BI, UCTE1] CChLIAIACh HA YPE3MEPHYIO
3aTPaTHOCTh MPEMJIOKEHHOTO 3KCIIEPTOM CITO-
coba BBISIBJICHUS apMMPOBaHUSI KUPIUYHOMN
KJIaAKW MyTeM pa300pKU CTEHbI U yKa3blBaia Ha
Hannuue OoJjiee LAASIIUX U MEHEee 3aTpaTHBIX
CHoCcO00B €ro BBISIBJICHUS, OAHAKO CyIeOHbIMU
WHCTAHLIUSIMU 3TUM OOCTOSITeJIbCTBAM OLIEHKU
He JaHo.

He obcyxneH cynamu 1 BOIpoOC 0 TOM, MO/ -
JIexart Jid MPUMEHEHUIO B JaHHOM Jejie TMOoJo-
sxxeHus cT. 1079 'K PO, B coorBeTcTBUU C 11. 1
KOTOPO I0pUIMYECKYe J1Iia U TpaxaaHe, aesi-
TEJILHOCTh KOTOPBIX CBsI3aHa C ITOBBIIICHHON
OIMACHOCTBIO JUISI OKpYXarmlIuX (MCIOoIb30Ba-
HUE TPaHCIOPTHBIX CPEIACTB, MEXaHU3MOB,
DJIEKTPUYECKOM SHEPTUM BBICOKOTI'O HaIlpshKe-
HYS, ATOMHOM SHEPTYH, B3pbIBUATHIX BEIIICCTB,
CUJIBHOACUCTBYIOIINX SIIOB W T.II.; OCYILIECTB-
JIEHUE CTPOUTEJIbHOM Y UHOW, CBA3aHHOM C HEMN
IeATeJIbHOCTA, M Ap.), O0si3aHbI BO3MECTUTH
BpeJ, MPUUYMHEHHBI MCTOYHUKOM TOBBILIEH-
HOH OIMaCHOCTH, €CJIM He JOKaXyT, YTO Bpend
BO3HMK BCJICACTBHE HEIIPEOAOJIMMOM CUIbI TN
yMbIcia moTeprieBiiero. Brnagenen ucroyHuka
MOBBIIIEHHON OITACHOCTHU MOKET OBITh OCBO0OO-
KIEH CYyIOM OT OTBETCTBEHHOCTH ITOJTHOCTBIO
WJIM YaCTUYHO TaK:K€ IO OCHOBAHMSIM, IIPEIy-
cmotrpeHHBIM ni1. 2 1 3 ¢1. 1083 manHoro Ko-
JeKca.

Kpome Toro, K., 3asgsnss tpeGoBaHusI O
KOMIIEHCAllMd MOPaJIbHOTO Bpeaa, cchliajlach
Ha TO, YTO KaK BO BpeMs CTPOUTEILCTBA aBTO-
MOOWJIBHOM HOPOrW, TaK M Ha MOMEHT pac-
CMOTpEHHUSI Jeja CYyIOM YpOBEHb 3ByKa B ee
JIOM€ TIPEBBIIIAET IOMYCTUMbIE HOPMATUBHBIC
3HAUEHUS, B CBSI3U C UEM MCTEL] MCITbITHIBACT
peryJsipHble TOJIOBHbIE 00JM U TPOOJIEMBI CO
CHOM.

IIpu Takux o0CTOSITEILCTBAX OTKA3 B UCKE B
MOJIHOM 00BbeMe HeJIb3sl MPU3HATh 3aKOHHbBIM.

Onpeoenenue Ne 11-KI'23-21-K6

6. PakT HAIMYMSA WM OTCYTCTBHS BHHbI KAXKIOro
M3 YYACTHHKOB JOPOKHO-TPAHCIIOPTHOTO IMPOUCIIECT-
BHUSA MOMJIEKHT YCTAHOBJIEHUIO CYIOM NPH PACCMOTpe-
HHH TPAXKIAHCKOTO JIejia 0 BO3MEIeH!: yuepoa, npu-
YMHEHHOT0 B pe3yJbTaTe JA0POXKHO-TPAHCHOPTHOIO
NPOHCIIECTBHS.

ITocTaHoBieHNe aAMHHHCTPATHBHOTO OpraHa o
NpPUBJICYEHNH JNIA K AIMAHACTPATHBHON OTBETCTBEH-
HOCTH, BbIHECEHHOE B OTHOIIEHHH OJJHOTO W3 YYACTHH-
KOB JIOPOKHO-TPAHCIIOPTHOTO MPOUCINECTBUA, MOXKET
SBJATHCA OJHAM W3 MUCbMEHHBIX I0KA3aTeJIbCTB, OJI-
HAKO NMPEIINIHAILHOr0 3HAYEHNS He HMeeT.

CTpaxoBILIUK O0paTWICS B CYI C UCKOM K
K. o Bo3MelieHnn yiiepba B Iopsiake cyopo-
rauyu, ykazaB B oOOCHOBaHHE, 4yTO 19 uioHS
2021 r. B pe3yibTare AOPOXKHO-TPAHCIOPTHO-
ro IPOMCIIECTBMSI ObLT MOBPEXACH aBTOMO-
OuIb, MpUHaAMIEXallMii OOLIECTBY M 3acTpa-
XOBAHHBIN MO JOrOBOPY MTOOPOBOJBLHOIO CTpa-

6-BBC Ne 10

xoBaHM. [Ipr3HaB cilyyail CTpaxoBbIM, UCTEIL
OIJIaTWJI BOCCTAHOBUTENBHBII PEMOHT IaH-
HOTo TPAHCIOPTHOIO CpPEICTBAa HAa CyMMY
1 987 278,35 py0., B CBSI31 C YEM TPOCUJT B3bI-
CKaTh C OTBETYMKA YyIepO B BUIE MPOU3BEICH-
HBIX PacxXoIOB Ha NAHHBIA PEMOHT 3a BbIYE-
TOM TTOJIYYEHHOU 1O JOTOBOPY 00S3aTeTHLHOTO
CTpaxoBaHUsI TPaxKIaHCKON OTBETCTBEHHOCTHU
K. crpaxoBoit cymmsel B pazmepe 400 000 pyO.

YoBieTBopsIst UCK, CyI TIEPBOI MHCTAHITUN
WCXOAWI U3 BUHBI OTBETUMKA B TOPOKHO-TPAHC-
TMOPTHOM TIPOMCILIECTBUM, YTO TIOATBEpXKIa-
€TCSl TIOCTAHOBJICHWEM II0 Neldy 00 agMWHM-
CTPaTMBHOM IIpaBOHapylleHUH oOT 19 wuioHsg
2021 1.

C BBRIBOZAMU Cyla MEepBO MHCTAHIIUU CO-
MJIACWIKMCh CyIbl aneUISIIMOHHONW M Kaccallu-
OHHOU MHCTaHUUN.

CynebOHast KOJUIErus IO IpaxKIaHCKUM Je-
naM BepxoBHoro Cyna P® mpusnama ooxaye-
MblI€ CyIeOHbIE TOCTAHOBJIEHMSI BBIHECEHHBIMU
C CYIIIeCTBeHHBIMU HapyIICHUSIMHA HOPM TIpaBa.

Cornacuo 1. 1 cr. 965 'K P®, eciin moroso-
POM MMYLIECTBEHHOIO CTpaXOBaHUsI He Mpeay-
CMOTPEHO MHOE, K CTPaxXOBIIUKY, BBITIJIATUB-
IIeMy CTpPaxOBO€ BO3MeEIeHUE, IEePeXOauT B
npefenax BhIIUIAUEHHONW CYMMBI TIpaBoO Tpebo-
BaHUsI, KOTOPOE CTPaxoBaTelb (BBITOIOIIPHUOO-
peTarenb) UMEET K JIMILy, OTBETCTBEHHOMY 3a
YOBITKH, BO3MEIIIEHHBIC B Pe3yJbTaTe CTPaxo-
BaHUS.

B cootBerctBUM ¢ a03. 2 . 3 cT. 1079 TK
P® Bpen, npuynHEHHBIH B pe3yIbTaTe B3auMO-
JIEWCTBUST UICTOYHMKOB TTOBBIIIEHHON OIMacHO-
CTU WX BJIaJejibllaM, BO3MEILIAeTCS Ha OOIIMX
ocHoBaHUX (cT. 1064).

U3 nonoxenuit cr. 1064 I'K PD cnenyer,
YTO Bpel, MPUYMHEHHbIA JUYHOCTU WU UMY-
LIECTBY TpaXAaHWHA, a TakKKe Bped, MPUIM-
HEHHBIN WMYIIECTBY IOPUINYECKOTO JIHIIA,
TOJIEXKUT BO3MEIICHUIO B TTOJIHOM O00beMe JI-
oM, npuuynHUBIIKUM Bper (. 1). JIumo, npu-
YUHUBILIEE Bpe, OCBOOOXKIAETCSI OT BO3MeENIE-
HUSA Bpena, eclid JOKaXeT, YTO Bpea MPUIMHEH
He 10 ero BuHe (1. 2).

Kaxk pasbsicHeHO B M. 25 NOCTaHOBJIEHUS
ITrenyma BepxoBHoro Cyna P® ot 26 sHBaps
2010 . Ne 1 “O rpuMeHeHUHU CyIaMU TpakaaH-
CKOI'0 3aKOHOJATeJIbCTBA, PETYJIUPYIOLIEro OT-
HOIIIEHUSI 110 00s13aTeIbCTBAM BCJIEACTBUE TIPU-
YMHEHWST Bpeda XXU3H! WX 3M0POBBIO Tpaxkia-
HUHA”, Bpel BjianeibllaM MCTOYHUKOB TOBBI-
IIEHHOW OMAaCHOCTH, MPUINHEHHBIN B Pe3yib-
TaTe B3aMMOJACUCTBUSI UCTOYHWKOB MOBBILIEH-
HOI1 OITACHOCTH, BO3MeEIIaeTCsI Ha OOIINUX OCHO-
BaHUsX (cT. 1064 TK P®D), T.e. MO TIpUHLIAITY
OTBETCTBEHHOCTH 3a BUHY. IIpu 3TOM HeoOxo-
IUMO MMETh B BUIY CJIEAyIOIee: a) Bpel, Ipy-
YMHEHHbII ONHOMY M3 BJaAe/blieB IO BHHE
JIPyTroro, BO3MeIIaeTCss BUHOBHBIM; 0) IpU Ha-
JIMYWAW BUHBI JIUIIE BJIaJesblia, KOTOPOMY PU-
YUHEH Bpel, OH eMy He BO3MEIAeTCs; B) TIpu
HaJIMYMU BUHBI 000MX BJIafEIbIIEB pa3Mep BO3-
MEILIEHUS OoTpenessieTcsl Copa3MepHO CTENeHU
BMHBI KaXJIOTO; T) IPHW OTCYTCTBUM BUHEBI BJIa-
JIeIblEB BO B3AMMHOM MPUYMHEHUU Bpeaa (He-
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3aBUCUMO OT €ro pa3Mepa) HU OAMH U3 HUX He
WMeeT TIpaBa Ha BO3MeEIIEHWE Bpema IpYyr OT
apyra.

C ydJeToM NpHWBEICHHBIX HOPM TIpaBa W
pasesicHenuit [1nenyma BepxosHoro Cyma P®
(akT HaTMIUS I OTCYTCTBUS BUHBI KaXKI0TO
U3 YYaCTHUKOB JOPOXKHOTO IBMXKEHUS B J0-
POXHO-TPAHCIIOPTHOM TPOMCIIECTBUM SIBJISI-
eTC OOCTOSITEILCTBOM, MUMEIOIIUM IOpUANYE-
CKO€ 3HAUCHME TSI IPABUIILHOTO pa3peliecHUs
CITIOpa 0 BO3MEIIEHUHU Bpela, TPUIMHEHHOTO B
pe3ynbTaTe B3aUMOACHCTBUS MCTOYHUKOB ITO-
BBILLIEHHOI OMAaCHOCTU MX BJIaJebLIaM.

IIpuHuMas peuieHue 00 yIOBIETBOPEHUU
HcKa, Cya MepBOi MHCTAHLIUU UCXOIUI 13 TOTO,
yTo BUHA K. B TOPOXHO-TPAHCIIOPTHOM IIPO-
WCIIECTBUU ITOATBEPXKIACTCS IIOCTAHOBJICHUEM
IO JIeJTy 00 aAIMUHUCTPATUBHOM TIpaBOHapYIIIe-
HUM, KOTOPOE OTBETYMKOM HE OCIOpPEHO U
BCTYNUJIO B 3akOHHYy0 cuiy. Ilpu stom Ka-
KHUe-1ubo O0OCTOSITENbCTBA, YCTAHOBJIEHHbBIE
JMAHHBIM TIOCTAHOBJICHUEM, MIPUMEHUTEIBHO K
CITOpY TT0 JAHHOMY JIeJTy CYII He TIPUBEJ U MHBIC
JIoKa3aTeJbCTBa HE MCClIe0Ball.

Mexmy TeM ocTaHOBJIEHUE T10 Aeay 00 aj-
MWHHCTPATUBHOM TIpABOHAPYIICHWHN, BBIHE-
CEHHOE aJMUHUCTPATUBHBIM OPraHOM, He 00-
JIaTaeT CBOMCTBOM MPEIOAUMLIUAIBHOCTH TP
pPacCMOTPEHUU TPaXkKIAHCKOTo JAejia O BO3Me-
IIEHNY Bpeaa, TPUIMHEHHOTO B pe3y/IbTaTe J0-
POXHO-TPAHCTIOPTHOTO TIPOMCIIECTBUSI, U B
cmiy cT1.cT. 61, 67, 4. 1 cT1. 71 TTIK P® saBnser-
Csl MUCbMEHHBIM J0KAa3aTeJbCTBOM, MOIJIexXa-
1AM OLICHKE HapsIy ¢ IPYTUMM J0Ka3aTeabCT-
BaMU.

B pamkax nmpousBoicTBa I0 Aeay 00 aaMu-
HUCTPATUBHOM IIPaBOHAPYIICHUM YCTaHABIIH-
BaeTCs BMHA BOAMTENIEH C TOUYKM 3pEHUS BO3-
MOXHOCTU TPHUBJACYEHUS UX K AJMUHUCTpaA-
TUBHOM OTBETCTBEHHOCTH. T0, YTO BTOPOIi yua-
CTHUK JOPOKHO-TPAHCIIOPTHOTO MPOMCIIECT-
BUSI He ObUT MPUBJICUYCH K aIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH, CaMO T10 ce0e He CBUIETETb-
CTBYeT 00 OTCYTCTBMU €T0 BUHEI B TIPUYNHEHUHT
Bpeda APYroMy YYaCTHUKY 3TOTO IPOUCLIECT-
BUSI.

Taxkum obpazoM, HaJIUYUe UIU OTCYTCTBUE
BUHBl KaXJOro U3 YYaCTHUKOB ITOPOXHO-
TPAHCIIOPTHOTO TIPOMCIIECTBUS, CTEIIEHb WX
BUHEBI BXOIAT B TIPEAMET TOKA3bIBAHUS T10 Tpa-
KIAHCKOMY JEITy W SIBIISTIOTCS OOCTOSATEIBCTBA -
MM, UMEIOIIIMMU IOPpUINYECKOE 3HAYECHUE JUIS
MPaBWILHOTO pa3pelieHus aena, a MOCTaHOB-
JIeHUsI, BBIHECEHHbIE alMUHMCTPATUBHBIM Op-
TraHOM TIO JIeJTy 00 agMUHUCTPATUBHOM IPABO-
HapylIeHWU, HE OCBOOOXIAIOT Cyll OT 00sI3aH-
HOCTH YCTaHOBUTDH 3TH OOCTOSITEILCTBA.

YrnoBneTBOpsiA TpeOOBaHUS CTPAXOBIIMKA,
CyJl epBOM MHCTAHLIMU B HApYLIEHUE MOJIOXKE-
HMI 4. 4 cT. 67 n 4. 4 cT. 198 I'TIK P® He ykazan
B MOTMBHMPOBOYHOI YacTW PEIIeHUS] MOTHUBHI,
IT0 KOTOPBIM OIHU J0KA3aTeIbCTBA MPUHSITHI B
KauyecTBe CpeJICTB OOOCHOBaHMSI BHIBOJOB Cy/a,
IPYTHe ITOKAa3aTeJIbCTBa OTBEPTHYTHI CYIOM, a
TakXe OCHOBaHUSI, MO KOTOPbIM OAHUM JTOKa-

3aTeJIbCTBAM OTIAHO MPEAoUTeHUE TIepe ApY-
TUMMU.

BriBoabl 0 HamuMuum JUMOO OO0 OTCYTCTBUM
HapywieHuit IlpaBun OOpPOXHOrO JIBUKEHUS
Poccuiickoit @enepaiiin co CTOPOHEI BTOPOTO
YYaCTHMKA JOPOXHO-TPAHCIIOPTHOIO MPOMUC-
LLIECTBUS pellieHUE Cyaa He CONEpKUT, BJiaje-
Jiell JaHHOTO TPaHCIOPTHOIO CPeJICTBa K ydya-
CTUIO B JieJie He MPUBJIEKAJICS.

Kpowme Toro, cya nepBoii MHCTaHLIMU, yCTa-
HaBJIMBasi pa3Mep Bpena, Mojjiexallero B3bl-
ckaHuio ¢ K. B mosiib3y CTpaxoBIIMKA, HE MPU-
H$1J1 BO BHUMaHue coaepxanue 1. 3 ctT. 1083 'K
P® 06 yuyere MMYILIECTBEHHOTO ITOJIOXEHMUS
MNPUYMHUTENISI Bpeaa U, HECMOTPSI Ha TUChbMEH -
HbIE BO3paXEHUSI OTBETUMKA, CcoJepKallue
CCBIJIKY Ha BO3PACT, TsKejloe MaTephajbHOe
MOJIOKEHUEe, He TIPEUIOXKWI eMy IpeACTaBUTh
COOTBETCTBYIOIIME J0KA3aTeIbCTBRA.

BBuay gomylleHHBIX CyIOM TI€pBOil WH-
CTaHLMU OLIMOOK B MPUMEHEHUU HOPM IpaBa,
KOTOpPbI€ HE ObUIM UCITPABJICHBI CyI0M areJusi-
IIMOHHOW MHCTAHLIMU NIPU IPOBEPKE pPEelICHUS
HUKECTOSILLIETO Cyla U OCTaBJIeHbl 6€3 BHUMa-
HUS CyIOM KaccallMoHHo# nHctanuu, Cyneo-
Hasl KOJUIeTHSI TI0 rpaXkIaHCKuM nejlaM Bepxos-
Horo Cyna P® oTMeHUJIa COCTOSIBLIMECS IO
JIelly CcyaeOHble IIOCTAaHOBJICHUS, HaIpaBUB
JIeJI0 Ha HOBOE PAacCMOTPEHME B CyJ IIepBOI
WHCTAHLIUU.

Onpedenenue No 18-KI'23-224-K4

3amuTa TpyJa0BbIX
M COIMAJILHBIX MPaB IPakKaaH

7. I1pu pa3penieHns COPOB, CBSI3AHHBIX C MPeNOC-
TaBJieHHEM CYOCHINHM HA TIPUOOpPETEeHHe WM CTPOH-
TEJbCTBO XKWJIOT0 NOMEIIEHUs HYKIAIOIUMCS B XKIJIbe
rpakaaHaM M3 YMCJIA KOPEHHbIX MAJIOYHCJIEHHBIX Ha-
ponos Poccmiickoii Denepanuu, UCXoasd U3 nejei u
3a/1a4 roCyJapCTBEHHO# MOJMTHKH, HANPABJIEHHBIX HA
yJIydlieHHe KIIMIHBIX YCJIOBHi TAHHOM KaTeropuu
rpaxnaH, CyAaM NpH OlleHKe NPABOMEPHOCTH PelIeHus:
YIOJIHOMOYEHHOT0 OPraHa O CHATHUU TAKUX IPAXKIAH C
y4yeTa HyXKIAMUXCS B YIyYHIeHAN KUJIAIIHBIX YCJI0-
BHii HE00X0MMO NMPHUHAMATDH BO BHHMAHHE COCTAB Ce-
MbH TPAXKIAHMHA HA JATy NMPHHATHS PeUIeHNS.

C. obparunach B cya ¢ MckoM K [emapra-
MEHTY CTPOMTEJIbCTBA M KWJIMIIHO-KOMMY-
HaAJIbBHOTO KOMILIeKca XaHTbl-MaHCcUuiicKoro
aBTOHOMHOTO OKpyra — OTpel 0 NpuU3HAHWU
HEe3aKOHHBIM pPellIeHUs O CHATUU C yJeTa Ha
MoJydYeHUe CyocuaAuu U OO0 UCKIIOUEHUU U3
CITMUCKOB YYaCTHUKOB MEPOIPUATHS TI0 0bec-
TMEYEHUIO XUJIbEM TPaXIaH U3 YUCIA KOPEH-
HBIX MaJIOYMCJIEHHBIX HapoaoB XaHTbl-MaH-
CHIICKOTO aBTOHOMHOTro okpyra — IOrpsl, 00
00s13aHUM BOCCTAHOBUTb Ha JAHHOM ydYeTe U
MPU3HaTh MPABO HA MOJYyYeHHUE CyOCUINM.

B obOocHoBaHue 3asiBJI€HHBIX TpeOOBaHUIA
C. yKazaja, 4To OHa SIBJISIETCS TIPeACTaBUTEIEM
HapoJa XaHTbl, KOTOPbIiA B COOTBETCTBUM C T1O-
craHoBieHueM [IpaButensctBa PO ot 24 mapra
2000 r. Ne 255 “O EnuHoM nepeyHe KOpEeHHbIX
MaJIourcIeHHBIX HaponoB Poccuiickoit Dene-



pauun” OTHECeH K KOPEHHBIM MAaJIOYUCIIEeH-
HBIM Hapomam Poccuiickoit ®eneparum.

C 30 pexadps 2002 r. C. coctouT B Opake
¢ A., y cynpyroB Tpoe obiux aeteit — 2004,
2011 u 2017 romoB poxaeHwus.

PeurenvemM ymoJHOMOYEHHOW OpraHu3a-
uuu ot 11 maprta 2013 r. C. ¢ cembeit (cynpyr u
netu 2004 u 2011 rogoB poxaeHust) ObL1a IpU-
3HaHa YYaCTHUKOM MoanporpaMmbl “Obecre-
YEHUE XUJIbIMU TOMEIIEHUSIMU TpaxkaaH U3
qyuciaa KOPEHHBIX MaJOYMCIEHHBIX HAapOIOB B
XaHTBI-MaHCUIICKOM aBTOHOMHOM OKpYyre —
KOrpe” uenesoii mporpaMmbl XaHTbI-MaHCHii-
CKOro aBTOHOMHOTro okpyra — FOrpel “Viyu-
IIEHUE XUIUIIHBIX YCIOBUI HaceaeHUs1 XaH-
ThI-MaHCHIICKOTO aBTOHOMHOTO OKpyra —
FOrper Ha 2011—2013 roasl U Ha mepuoAd A0
2015 roma”, yTBepXIEHHOIl MOCTAHOBJICHUEM
ITpaBuTtenbcTBa XaHThI-MaHCUICKOrO aBTO-
HoMmHoro okpyra — FOrpsl ot 23 neka6pst 2010 r.
Ne 368-11 (maymee — 1ieJieBast MOANPOrpaMMa).

24 mapta 2022 r. C. odbpaTtuiace B lenapra-
MEHT CTPOUTEILCTBA U KUJIUIITHO-KOMMYHATh-
HOTo KoMIuieKkca XaHTbl-MaHCUICKOTO aBTO-
HOMHOro okpyra — lOrpsl (majee — ymoJaHO-
MOYEHHBII OpraH) ¢ 3asIBJIEHUEM O MpPeaoCTaB-
JIEHUHU eil CyOCHIMHU B ILIaHMPyeMOM (PMHAHCO-
BoM 2023 rony. Ha naty nogauu C. 3asiBieHUsI O
MPU3HAHUM €€ YIACTHUKOM 1IeJIeBOI MOAIpPO-
IrpaMMBI  00ECIIEYeHHOCTh OOIIei TUTOIIAabIo
JKMJIOTO ITOMELIEHMST, 3aHMUMAeMOTO 10 TOTOBO-
Py COIIMAIbHOTO HaliMa, Ha KaXIOoro WieHa ee
cembu coctapisiia 11,22 kB.M (MeHee YYeTHOM
HOpPMbI B XaHTbl-MaHCHUIACKOM aBTOHOMHOM
okpyre — IOrpe — 12 kB.M).

[IpukazoM YyIOJTHOMOYEHHOTO OpraHa OT
4 mas 2022 r. C. cHITa ¢ y4yeTa Ha MOJIydeHUe
CcyOCHINM 1 MCKITIOUYEeHA M3 CITCKA YIaCTHUKOB
IIeJIeBOM ITOATIPOTPaMMEI CO CCBIJIKOM Ha TO,
yTO ¢ 22 suBapsg 2016 r. C. yrpaueHa HyxXaae-
MOCTD B YJIYYIIICHUH XVIMIITHBIX YCIIOBHI, TaK
Kak B neprof ¢ 22 ssuBaps 2016 r. o 26 sHBaps
2018 r. Ha kaxmoro wieHa cembu C. Mpuxo-
Iwiochk 1o 16,85 kB.M OOLIEl TuIoOaau KU-
JIoro nmomeieHust, ¢ 26 sasaps 2018 r. — mno
13,48 kB.M (OoJiee yUeTHON HOPMBbI).

ITo maeHmto C., penieHne yrmoJJHOMOYEHHO-
IO OopraHa SIBJsIETCSI HE3aKOHHbBIM, MOCKOJbKY
pu ompeneseHn Hyxmaemoctu C. B yiIyd-
IIEHNN KWINIIHBIX YCJIOBHII He OBUIM ydTe-
HBI BCE WIEHBI €€ CeMbM, a UMEHHO: ChIH — E.,
2017 roma poXImeHUsSI, M TNpOXHUBAIOUIas C
2019 roma coBmecTHO ¢ cembeit C. ee 6alOy1-
ka — JI., 1932 roga poxaeHus. C yueToM Bcex
yieHoB ceMbu C. (cynpyr, Tpoe aereii, 6a0yli-
Ka) Ha JaTy CHATUS ee C ydyeTa Ha IoJydeHue
CyoCHINM 1 MCKITIOYEHUS M3 CIMCKa YIaCTHH-
KOB 1ieseBoit moamnporpaMmbl (4 mast 2022 1.)
00ecreyeHHOCTh O0O0l11Iell TUIOLIAAbl0 KUJIOTO
MOMEILEHMST Ha OTHOTO WwieHa ceMbu C. cOCTaB-
nsuta MeHee 12 kB.M (11,22 KB.M), BBUIY Y€ro y
VIIOJTHOMOYEHHOTO OpTraHa He MMeJIOCh OCHOBA-
HUI JUIS IPUHSTUST OCIIapyBaeMOro pelleHMsl.

C. Takxe oOpailiajla BHUMaHUE Ha TO, 4YTO
YIOJIHOMOUYEHHBIN opraH ¢ 2013 roga He ocy-
IIECTBJISUT TPOBEPKY €€ JOKYMEHTOB KaK y4yacT-

HHUKa 1IeJIeBO MOANpPOrpaMMBbl, T.e. 0e3aeicT-
BoBaJI Gojiee 9 Jer.

Pazpeiiast ciop u ynosnerBopsisi uck C., cyn
MepBOii MHCTAHIIMU, PYKOBOACTBYSIChH ITOJIOXKE-
HMSIMHM TTOMIJIEXKAIIETO IMPUMEHEHUIO K CIIOPHBIM
OTHOIIIEHUSIM TIPAaBOBOTO PETYIMPOBAHUS, B TOM
yucie . 5 u 7 [opsinka npenocraBiaeHuUs Cy0-
CHUIMY HAa MPUOOPETEHHE WA CTPOUTETHCTBO
SKUJIBIX TTOMEIIEHUI IpaxkiaHaM M3 4yucia Ko-
PEHHBIX MaJOYMCJIEHHbIX HapodoB B XaHTbI-
MaHcuiickoM aBTOHOMHOM oOKpyre — IOrpe,
nogasiuuM a0 31 nekadpst 2014 r. 3asiBeHUsT Ha
MOJlydeHUE Mep ToCyIapCTBEHHON TMOAIEPXKKH,
YTBEPXKIEHHOTO MocTaHOBJIeHUeM I[lpaButesb-
cTBa XaHTbI- MaHCUIICKOTO aBTOHOMHOTO OKPY-
ra — IOrpur o1 29 mexadbpst 2020 r. Ne 643-11, uc-
XOAWI U3 TOTO, YTO Ha JaTy U3JaHMs MpUKasza
YIIOJTHOMOUYEHHOT0 opraHa o cHsaAtuu C. ¢ ydyera
Ha ToJlydeHHe CyOCUIUM U 00 MCKIIIOYEHUU U3
CIUCKA YYACTHUKOB LIEJIEBOM MOANPOrpaMMBbI
(4 mas 2022 r.) cembst C. cocTosuia U3 1IECTU
YeJOBEK M Ha KaXIOro IPUXOAUIOCh MeHee
12 xB.M (11,22 KB.M) O0LIEH TIOLIAAN XKUJIOTO
MoMelleHMsI, B CBsA3U ¢ 4yeM C. BMeCTe C UleHa-
MM CBOEH CeMbU OTHOCWIMCH K HYKIAIOIIMMCS
B VAYYLIEHWM >XWIWIIHBIX YCJIOBUM B LIEJSIX
npenocraBiaeHus cyocunuu. Ilpu onpeneneHnn
HYXIaeMOCTH TaKWX TpaXkIaH B YIyJIICHUH
KAJTUIITHBIX YCJIOBUIM YJIeHAMU WX CEMBU TIPH-
3HAIOTCS COBMECTHO ITPOKMBAIOIINE C HUMHU
CYIIPYT, I€TU, POAMUTEIIH, a TAKXKE UHbIE OJIM3KHUE
POJICTBEHHUKM, B YHCJIe KOTOPBIX POJHbIE Oa-
OYILIKM.

OTMeHsIs pelleHMe cyda TMepBOi MHCTaH-
LIMY ¥ OTKa3bIBasl B YIOBIETBOPEHNM MCKOBBIX
TpeboBaHuit C., cya aneJssuMOHHONK WHCTaH-
UM TIPHUIIET K BBIBOAY O TOM, YTO OHa ObLIa
00OCHOBAaHHO CHSITa C yyeTa Ha IOJiydeHue
cyOCUINY 1 UCKJTIOUEHA U3 CITMCKA YYAaCTHUKOB
11eJIEBOI MOANPOrpaMMBbI B CBSI3U C YTPATOii OC-
HOBaHMH, NAIOIIMX MPABO Ha MOJyYeHHE CyO-
CUIVU.

Cyn aneyisiliMOHHON MHCTAaHLIMU CYesl He
WMEIOLINM IIPaBOBOTO 3HA4YeHMST (haKT TOTO,
410 ¢ 26 stHBapst 2018 I. B 1OroBOp COLMATbHO-
To HaiiMa XWJIOTO TTOMEIIEeHNs BKITIOUEH CHIH
C. —E., 2017 rona poxaeHus1, a TakKxKe TO, YTO
¢ 2019 roma Bmecte ¢ C. (paKTU4YEeCKHU MTPOKMBa-
eT ee 0aOywka JI., mpusens noBoa o Tom, uto C.
nepecraiga ObITh HYXAAIOLIEHCS B YIyYLUEHUU
KMJTAIIHBIX ycotoBuit ¢ 22 stHBapst 2016 r.

KaccauuoHHbI cyn o0leit 10puCIUKIINU,
COTJIallIasCch ¢ BEHIBOAAMU CY/a alle/UISILIMOHHOMN
WHCTaHLIMW, OTKJIOHUJI TOBO/IbI KaCCAlIMOHHOM
Xkanoonl C. 0 TOM, UTO CYJ alleIJISIIIMOHHON NH-
CTAaHIIMX He TPWHSUT BO BHUMaHWE, YTO CEMbS
C. uMeeT B CBOEM COCTaBe yyacTHMKA CIelM-
aJibHOI BoeHHoOI onepauuu (cynpyr C.), moiy-
YUBILIETO TSKEJI0€ paHEHUE B XO/I€ 3TOM orepa-
LIUY, U OTMETHUJI, YTO HAJTUYME B COCTABE CEMbU
C. Takoro Jiiiia He SBJISIETCS OCHOBAaHUEM TSI
coxpaHeHus 3a C. U YJleHaMU ee CeMbU MpaBa
Ha TMoJlyueHHWe CYOCUAMM B paMKax leJeBou
TOAITPOTPaMMBI B OTCYTCTBUE HYXKIAeMOCTH B
YJIYYIIEHUU XWIMIIHBIX YCIOBUA.
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CynebOHasi KoJlierus no rpaxkaaHCKuM Je-
nmam BepxoBHoro Cyma P® mpusHama mpuBe-
JIeHHbIe BbIBOJbI Cyla amnesUISILIMOHHONW WH-
CTAaHUIMM M KAacCallMOHHOTO cyaa oOIieit
IOPUCANKIINU CACTAaHHBIMUA C CYIIECTBEHHBIM
HapylIeHHUeM HOPM MaTepHaJbHOTO 1 MPoLeC-
CyaJIbHOTO TIpaBa.

M3 HOpMaTHUBHBIX TOJIOXKEHUI 3aKOHOIA-
TeJabCTBa cyOobekTa Poccuiickoit Penmepanmu
clenyer, 4yro B XaHTbl-MaHCUICKOM aBTO-
HOMHOM oKpyre — lOrpe pa3paboTaHBl U yT-
BEpPXXIEHbI lIeJIeBble MPOTpaMMbl, KOTOpbIE
peaqn3yIoTcs 3a CYET CPEICTB OIOIKeTa aBTO-
HOMHOTO OKpyra W HarmpaBjieHbl Ha YJIydIlle-
HUE XXUJIUILHBIX YCIOBUH U obecrieueHue
KWJTBEM OTHETbHBIX KATETOPUI TpakKaaH, Ipo-
JKMBAIOLIMX Ha TEPPUTOPUM JAHHOTO CyObeKkTa
Poccuiickoit ®enepaunu. Cpeau TaKUX rpax-
JaH — TpaxmaHe W3 YKcia KOPEHHBIX Majio-
yuciaeHHbIX HapomoB Poccuiickoit Mdepepa-
MY, TIPOXUBAIONINE HA TEPPUTOPUM XaH-
Thl-MaHCHIACKOrO aBTOHOMHOIO OKpyra —
IOrphI, a Takke WIeHB MX ceMeil, HyxXmalo-
muecs B YAYYIICHUHW SKUJIUIIHBIX YCIOBUIA.
Lenb ynydiieHus: XKUJIUIIHBIX YCIOBUM 3TOM
KaTeropuu rpaxmaH — oOecIieueHne UM CTa-
OUJbHBIX YCJIOBUN XW3HU Ha TEPPUTOPUU
XaHTbI-MaHCUIICKOro aBTOHOMHOI'O OKpyra —
IOrpsr.

B 1uensx ompeneneHMsT HYXIaeMOCTH B
VIIYYLLIEHUU KUJTUITHBIX YCIOBUI YieHaMU ce-
MbM HaHVUMATEJIS XWIOTO MOMEIIEeHUS TI0 J0-
roBOpYy COLIMAJIBHOTO HaliMa TMpPU3HAIOTCS
MPOKUBAIOIINE COBMECTHO C HUM €T0 CYIpYT,
JIIeTH ¥ POOUTENIN JaHHOTO HAHUMATEIIST, MHBIC
0JIM3KUe POACTBEHHUKU — POIHBIC OpaThs U
CECTpHI, POAHbIC ASAYIIKY U 0a0YyIIIKN, BHYKU.

Cyn amnemIssiMOHHON WHCTAHIIMU, OTME-
HSIS pellieHre Cyaa MepBOM MHCTAHIIUUA U OT-
kasbiBasg C. B yIOBJIETBOPEHUHU UCKA, B OTJIU-
YHhe OT cyla MepBOM MHCTAHLIMU, (DOPMaITbLHO
MojouIeN K pa3pelleHUuI0 cropa, B HapylleHue
nojoxenuit cr.ct. 67, 71, 195 T'TIK P® ne
y4eJ1 Bceii COBOKYITHOCTU OOCTOSITENILCTB, CBSI-
3aHHBIX C O0ECIEYeHHOCThbIO O0lIel IIolla-
JIbIO XXMJIOTO MOMEIIEHUST KaXI0ro 4ieHa ce-
Mbu C., cocrosiieil u3 6 JyeJoBeK Ha IaTy u3-
JlaHWsI OCIIapMBaeMOTO TMpHUKa3a, MeHee y4eT-
HOIl HOPMBI, YCTAaHOBJICHHON B XaHTHI-MaH-
CUICKOM aBTOHOMHOM okpyre — lOrpe mist
MIPU3HAHWS TpaxXaaH HYXKIAIOINMHUCS B YIyd-
IIEHUM KUJIUIIHBIX YCIOBUIA B LIEJSIX TPEaoCc-
TaBJICHUSI CYOCUAUMN.

Cyn amneJuIsiiMOHHOW MHCTaHIUM OCTa-
BUJ 0¢3 BHMMaHUS W HaIjeXallell IpaBo-
BOIl OLIEHKM Te OOCTOSITEJIbCTBA, YTO OTBET-
YUK C IaThl IPUHSITHS pElIeHUs O IpHU3Ha-
HuM C. yYaCTHUKOM IIeJIEBOI MOATIPOrpaMMBI
(11 mapta 2013 r.) mo gaTy u3gaHus mpukKasa
O CHATHUM €€ ¢ ydeTa Ha TTOJydeHNe CyOCUaInu
U 00 UCKIIOYEHUM U3 CIUCKOB YYaCTHUKOB
aToi moanporpammsel (4 mas 2022 r.), 1.e. 00-
Jiee 9 JieT, He OCYILECTBJST MPOBEPKY MOKY-
MeHTOB C. (cocTaB ceMbU, 00ECEYEHHOCTh
o0lllel TUIOIAAblO XKUJOr0 MOMEIIEHUS Ha
KaxJo0ro yjeHa ceMbu), ¢ 2019 rona ee cembs

cocrosiyia u3 6 yeaoBek (OHa, CYIpyT, Tpoe JIe-
Tel, 1BOE U3 KOTOPbIX HECOBEPILIEHHOJETHHUE,
U mpecTapeiasi 0abylika) U Ha KaxXAO0ro U3
YJIEHOB €€ ceMbM npuxoauTcs 11,22 kB.M 00-
1Iel MIoIaaAu XUJIOTO MOMEIeHUsI, YTO Me-
Hee yyeTHoM HopMbl (12 kB.M), cynpyr C. sB-
JIIETCS YYaCTHHUKOM CHeLMalbHON BOCHHOM
ornepauuy U HaXOAUTCS B MEAULIMHCKOM Y-
pEeXIeHUM Ha JICUEHUU B CBSI3U C IMOJY4YEH-
HbIM B XOJi¢ CIellMaJibHOl BOEHHOU oTepa-
LU TSXKEJbIM PaHEHUEM.

Mexnay Tem quieHue B Takoi cutyauuu C.
U ee ceMbU MpaBa Ha oOecreueHe SKUIbIM T10-
MELIeHUEM IMyTeM MPeAOCTaBIeHUs CYOCUIUN
Ha NIpUOOpPETeHUE UIU CTPOUTENBCTBO XKUJIOTO
MOMEILIEHUs UCXOMsl TOJAbKO U3 (OPMaIbHOIO
KpUTeEpUs odbecrneyeHHOCTH B 2016 romy ceMbu
C. oOuieit TIoIaabio XUJIOro MOMELIeHUS Ha
KaXao0ro 4wieHa ceMbu 0osiee 12 KB.M He OyneT
OTBeYaTh LIeJSIM U 3aJlayaM TrocyJapCTBEHHOM
MOJIMTUKU, HATIPABJIEHHOM Ha YAy4YIIeHUE XU~
JIMIIHBIX YCJAOBUM rpaxiaaH M3 4Yucjia KOPeH-
HBIX MaJIOYMCJIEHHBIX HapodoB XaHThI-MaH-
CUICKOro aBTOHOMHOIo okpyra — FOrphl u
obecrneyeHUe UM CTaOUJIbHBIX YCJIOBUM XXKU3HU
U TIpaBa Ha JOCTOIHOE cyluecTBoBaHue. [Ipu
non00HOM NOAXoAe Cyaa aneISIMOHHON UH-
CTAaHLMU K MPUMEHEHUIO HOPM, PeryJIupyio-
IIMX CIIOPHbIE OTHOILLIEHUS, MPeaoCcTaBIeHNe
cyOcuauM Ha MPUOOpPEeTeHUE WA CTPOUTENb-
CTBO XUJIOTO MOMEILIEHUST TAKUM TpaxIaHaMm,
0 CYyTH, yTPauMBaeT XapakTep Mephl COLIUAb-
HOM MOAAEPKKU JAaHHOUN KaTeropuu rpaxiaH,
YTO MPOTUBOPEUYUT LIEJISIM COLIMATBLHOIO TOCY-
JapcTBa, MPU3BAaHHOTO CO3/1aBaTh YCJIOBUS JIJIsI
IOCTOMHOM XW3HU TpaxKIaH, U MOAPbIBAET UX
JIOBEpHE K 3aKOHY U JEMCTBUSIM rocyaapcTia.

CyneOHasi KoJJIeTHUs T10 TpaXXAaHCKUM e~
nmam BepxoBHoro Cyma P® Ttakke mpusHaia
HEMpaBOMEPHBIM CYXIEeHHE KacCallMOHHOTO
cyna o0lelt OpUCIUKIMN O TOM, YTO HaJIM4ue
B cocTaBe cemMbu C. yyacTHHMKA CIlelMaIbHOMI
BOEHHOM ormnepaluu, TMOJYUYMBILETO TSKEI0e
paHeHUEe B XOJle ATOI omnepaluu, He SIBIsIeTCS
OCHOBaHMEM 151 coxpaHeHust 3a C. U yJileHaMu
€e CceMbM IpaBa Ha IOoJiyueHUe CyOCUIuu B
paMKax LieJIeBOil MOANIPOrpaMMBbI B OTCYTCTBUE
HYXJAeMOCTH B YIYUIIEHUU KUJIUIIHBIX YCII0-
BUIi1, MOCKOJIbKY OHO cejaHo 0e3 yuyeTra HOp-
MAaTUBHBIX MOJOXEHUI noctaHoBaeHus: Ipa-
BUTENLCTBA XaHThI- MaHCUIICKOIO aBTOHOM-
Horo okpyra — IOrpsl ot 9 ceHtaops 2023 r.
Ne 450-11 “O Mepax 1Mo obecreyeHUIO KUIBIMU
MOMEIIEHUSIMU JIMLI, YYAaCTBYIOIIMX B CIELIM-
aJlbHOM BOEHHON oIlepaluy Ha TEPPUTOPHUSIX
VYkpannbl, JoHeukoit HaponHoit Pecry6siu-
ku, Jlyranckoit HaponHoii Pecnyonuku, 3a-
MOPOKCKOM, XEepCOHCKOI 00jacTeil, 4JeHOB
WX ceMeil U BHECEHUU U3MEHEHMI B HEKOTO-
pble mocTtaHoBlieHUs1 I[IpaBuTenbcTBa XaH-
TBhI- MaHCUIICKOTO ABTOHOMHOTO OKpyra —
IOrpe1” M ycTaHOBJIEHHBIX IIO HEJIy OOCTOSI-
TEJbCTB O HyxXJaeMocTu cembu C. B yiydllie-
HUM XUJIUAIIHBIX YCJIOBUIA.

C yueToM uznoxeHHoro CyaeOHas KoJuie-
rus 1o rpaxaaHckuM aenaM BepxosHoro Cyna



P® ormeHuna aneaasuMOHHOE OmpeAcscHUe
cyla aneJUISILMOHHON MHCTAaHUMU U Oompele-
JIEHUE KacCallMOHHOTIO cyaa o0lIei I0pUCanK-
LIMM ¥ OCTaBWJIa B CUJIE pellieHue cyaa MepBoi
WHCTAaHUMU 00 YIOBIETBOPEHUM HCKA.

Onpedenenue Ne 69-KI'24-2-K7

8. JIuma, yrpaTuBume Xujibe B pe3yJbTaTe ypes-
BBIYAHHBIX CUTYaIMii MPUPOJAHOTO U TEXHOTEHHOT0 Xa-
paKTepa, UMEIOT MPABO HAa NMOJYYeHHE BBINJIATHI HA
NpHOOpeTEHHEe WA CTPOUTEILCTBO JKHJIOTO TOMeEIe-
HUS B CJy4yae OTCYTCTBHS Y HHX JIPYTUX MPUTOIHBIX
JUJIS MIPOKUBAHMS KUJIBIX MOMENIEeHMIA.

IMpoxypop B mopsaxke ct. 45 I'TIK P® B uH-
Tepecax O. U ABYX €€ HECOBEPILIEHHOJETHUX
JieTeit odpaTtuics B Cyll ¢ MICKOM K MuHucrtep-
CTBY COLIMAJIbHOM 3alllMThl HAaceJeHUsT AMYp-
CKoil obnactu (majee — YINOJHOMOYEHHBIN
OpraH) o NMpU3HAaHUHU MpaBa Ha MOJyYeHUE Bbl-
IUIaThl HA NPUOOpPETeHUE WU CTPOUTEIHCTBO
>KUJIOTO TIOMEIIEHUS B CBSI3U C YTPATOM eArH-
CTBEHHOTO MPUTOAHOTO UIsI MPOKUBAHUS XKU-
JIOrO TIOMEILLIEHUS B PE3YJIbTATE UPE3BbIYAMHOM
CUTyalluM MPUPOJHOIO Xapaktepa (HaBOIHeE-
HUeE), IPOU3OILIEAIIeH Ha TeppUTOpUn AMyp-
cKoit obsactu B utoHe 2021 r., BO3J10XKEHU U Ha
OTBeTYMKa 00s13aHHOCTU BKIOUUTh O. U ee
HECOBEPILIEHHOJETHUX JIeTell B CIIMCOK rpax-
JlaH, XXUJIble TIOMEILEHUs KOTOPbIX NMPU3HAHBI
aBapUHHBIMU U TMOMJIEXAIIUMU CHOCY B pe-
3yJbTaTe Ha3BaHHOU CUTYyalluu, U MPOU3BECTU
O. 1 ee HeCOBEPIIEHHOJIETHUM JETSM BbITLIa-
Thl Ha TPUOOPETEHUE U CTPOUTEIHCTBO XKU-
JIOTO TIOMEILLIEHMUS.

B o6ocHoBaHuMe 3asBI€HHBIX TPeOOBAHUI
MPOKYPOP yKa3biBajl, UTO MPpUHAJIEXKAIIMI Ha
npaBe coocTBeHHOCTU O. XWJIOM 10M, B KOTO-
POM OHa C JIeTbMU 3aperucTpyMpoBaHa U Mpo-
JKMBaeT, ObLJ MOBPEXAEH B pe3yJibTaTe upes3-
BBIYAMHOW CUTYyallMd PETUOHAJIBHOTO Xapak-
Tepa ¥ MPU3HAH HEMPUTOAHBIM JIJISI TPOXKMBa-
HUS.

PemrenuieM yrnosHomouyeHHoro opraHa O. u
YjileHaM €€ CeMbM OTKa3aHO B IPEJAOCTABICHUN
BBIIJIaThl HA TPUOOPETEHUE UJIU CTPOUTEJILCT-
BO XKMJIOTO MOMEIIEHHUS B CBSI3U C HAJIMYMEM B
cobctBeHHOCTU O. Ha IeHb BBEACHUS pexXuMa
YpE3BbIYAMHOM CUTYallMM MHBIX KUJIBIX ITIOME-
LLIEHUA.

Paspeiast criop u npuHuMasl pelieHue oo
OTKa3e B yJIOBJIETBOPEHUU UCKa MPOKypopa B
uHTtepecax O. U ee HECOBEPLIEHHOJETHUX Je-
TEH, CyI NePBOM MHCTAHLIMU UCXOIUJI U3 TOTO,
YTO MOBPEXACHHBIA B pPe3yJIbTaTe Upe3BblUaii-
HOW CUTyallMu TPUPOIHOTO XapakTepa IMpu-
Hamnexamuit O. XUJIOM AOM He SIBIIsSIETCS ee
€IMHCTBEHHBIM MECTOM XMTEIbCTBA, B COOCT-
BEHHOCTH Y HE€ MMEETCS MHOE XWJIOE ToMe-
weHue miomansio 8,9 xB.M. Ilpu atom cyxn
MEPBOI MHCTAHLIMU Mojiarai, YTo HEAOCTaTOY -
HOCTb OOIIIEN TIOLIAAW 3TOTO XKUJIOro MoMe-
meHus: misd ceMbu O. HE CBUAECTEILCTBYET O
€ro HEINpUIrOJHOCTU IS TMPOXWBAHUS, TO-
CKOJIbKY 3aKOHOIATEIbCTBO HE YCTAHABIUBAET
MUWHUMAJIBHBIN pa3Mep MIoaau 1pyroro Xu-
JIOTO MOMEUIEHUS, UMEIOIIETOCS B COOCTBEH-
HOCTHU JIMIIA, MPETEHAYIOIIETO0 Ha MOJYyYEHUE

BBITLJIaThl HA TPUOOPETEHUE UJIU CTPOUTEIIHCT-
BO XWJIOTO TIOMEILEHUs, WJIW 01U B TMpaBe
COOCTBEHHOCTH Ha MHOE XWJIOE TOMEILECHUE,
MNPUTOAHOE JJIs1 MPOXMBAHUS.

Cyn aneJassuMOHHOW WHCTaHLMU corja-
CWJICS C BBIBOJAMU Cyja MepBOi MHCTAHLIMU.

CyaoM KacCcallMOHHOM MHCTaHLMU pellie-
HHUE cyda MepBOi MHCTAHLIMU U alleJUISLIMOH -
HOE€ OTPEETICHUE Cyla areJUISIIMOHHOU WH-
CTAHIIMU OCTaBJIEHBI 0€3 U3MEHEHUS.

CyneOHast KOJJIeTHs MO TPaXIaHCKUM Jie-
nam BepxoBHoro Cyma P® mpuiiuia K BBIBOAY
0 TOM, YTO CyIeOHbIE MOCTAHOBJIEHUSI CYIOB
nepBoM, ane/UISIMMOHHOM M KacCallMOHHOM
WHCTAHUMIA TIPUHSTBI C CYLIECTBEHHBIM Hapy-
IIIEHUEM HOPM IIpaBa Mo CIeAyIoIINM OCHOBA-
HUSM.

M3 monoxeHuil mnoajexaiiero npuMmeHe-
HUIO K CIIOPHBIM OTHOILLEHUSM MPaBOBOTO pe-
ryJ1upoBaHus, B ToM uucie denepaabHOTO 3a-
koHa ot 21 mexabps 1994 r. Ne 68-D3 “O 3a-
IIUTE HACEJIEHUS W TEPPUTOPUI OT YPE3BBI-
YaWHBIX CUTyallU NPUPOIHOTO U TEXHOTCH-
HOro xapakrepa”, 3akoHa AMypCKO# o0nacTu
oT 6 mapra 1997 r. Ne 151-0O3 “O 3aiuuTre Ha-
ceJIeHUsI U TeppUTOPUM 00JacCTU OT UpPE3BbI-
YalHBIX CUTyallMiA TTPUPOMHOTO W TEXHOTECH-
Horo xapakTepa”, cT.cT. 15—17 XK P®, cie-
JlyeT, UTO BbIIUIaTa Ha TPUOOpPETEHUE WU
CTPOUTEBCTBO XUJIOTO MOMEIEHUS, SIBISISICDH
MEPOU COLMAITBHOW TTOICPXKKHU JUIST TPAaXKAaH,
MOCTPaJaBIINX B PE3YJbTAaTe YPE3BbIYAMHBIX
CUTyalluli NPUPOJHOTO W TEXHOTEHHOIo Xa-
paxkTepa, HampaBJieHa Ha o0ecreyeHre XUib-
€M TeX Ipax/iaH, Yb€ €IMHCTBEHHOE MPUTO-
Hoe [Jid MPOXHUBAHUS XUJI0€ TMOMeleHNe
ObUIO YyTPAaYEHO B PE3YJbTAaTe€ TaKOU YpE3BbI-
yaiiHoil cutyauuu. OOHUM U3 KpUTEPUEB OT-
HEeCeHUsI TIOMEILIeHUs] — J0Ma, KBapTUPBI,
KOMHATbhl — K >XWJIBbIM SIBJISIETCSI €r0 MPUTO-
HOCTb JJI1 TTIOCTOSIHHOTO MPOXWBaHUS Tpaxk-
JIaH.

CygamMy TepBOMl M ameJIILMOHHON WH-
CTaHLIMU HOPMbI MaTEepUAJIBLHOTO IpaBa, per-
JIJaME@HTUPYIOIle OTHOIIEHUS B 00JacTu 3a-
IIIUTHl HAcCeJeHUsI U TEPPUTOPUN OT UpPE3BbI-
YaHBIX CUTyalldi, B CHCTEMHOM B3aUMOCBS3U
C HOPMAaTUBHBIMU TOJIOXXEHUSIMU O MOHSATUU
JKUJIOTO MOMEIIEHUS, KPUTEPUSIX XKUJIOTO T0-
MEIIEeHUSI, TIPUTOJHOIO IJIs MPOXUBaHUS, K
CHOPHBIM OTHOLLIEHUSIM ITPUMEHEHbI HE ObLIIH,
BCJICJICTBUE YETO HE AaHA HaJjIexXalas ImpaBo-
Basl oLeHKa NpuBOAMMBIM O. T1OBOIAM O TOM,
YTO OHA C HECOBEPLIEHHOJETHUMHU JETbMU
MPOXHUBAET B TOJABEPIIIEMCS 3aTOTUIEHUIO
JIOME, WHOIrO TPUIOJHOIO IJs MPOXWBAHUS
JKUJIOTO TIOMEILEHUST UCTEll U €€ JeTU HE UMe-
10T, IPU 3TOM KOMHATy, HaXoAs11ylocs B cO0-
CTBEHHOCTU MCTLA, IUIOIIAAbIO 8,9 KB.M He-
BO3MOXHO MCHOJIb30BaTh IS TPOXWBAHUS
CEMbM, COCTOSIIEN M3 TpeX UeJIOBEK, TaK KakK
Ha OJIHOTO YeJIoBeKa MPUXOAUTCS Mo 2,9 KB.M
KUJIOUN TUTOIUAIHN.

Cynabl nepBoi ¥ aneuIsIIMOHHONW MHCTaH-
LU BOMIPEKM ITOJOXEHUSAM CT.cT. 67, 71, 195
ITIK P® He ywin Bceil COBOKYITHOCTH 00-
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CTOSITEJIbCTB, CBSI3AaHHBIX C TPEOOBAHUSIMMU,
KOTOPbIM JIOJDKHO OTBEYaTb IMPUIOJHOE ISl
MPOXUBAHUS XWUJIOE€ MOMEIIEeHWe, U yTpaToi
O. eAMHCTBEHHOro MMEIOUIErocsl y Hee Mpu-
TOMHOTrO ISl MPOXWBAHUS XKWJIOTO MOMeElle-
HUSI B PE3YJIbTATE YPE3BBIUAHON CUTYaIUU.

CynebHasi Kojuierus 1o rpaxxaaHCKUM Je-
nmam BepxosHoro Cyma P® takke obpartwia
BHUMaHWE Ha HEJAOIMYCTUMOCTb HapyLICHWUS
OCHOBHBIX TapaHTUI MpaB U 3aKOHHBIX UHTE-
pecoB pedeHKa, MPeTyCMOTPEHHBIX, B YACTHO-
ctu, Koncrurynueit Poccniickoit ®enepanun,
KonBeHMel o mpaBax pedbeHKa, 0o100peHHOMN
I'enepanbHoit Accamb6ieeit OOH 20 Hos6ps
1989 r., PenepaabHBIM 3aKOHOM OT 24 WO
1998 r. Ne 124-®3 “O6 OCHOBHBEIX TapaHTUSIX
npaB pebeHka B Poccuiickoit ®eneparum”,
YCTaHABJIMBAIOIIMX, YTO MATEPUHCTBO U JET-
CTBO, @ TaKXKe CeMbsl HaXOMASATCS TMOJ 3alUTOM
rocyapcTBa; J€TU MMEIOT MPaBoO Ha OCOO0YIO
3a00Ty U MOMOIb, JAETH, XUBYIIUE B UCKIIIO-
YUTEJIbHO TPYIHBIX YCJIOBUSX, HYXIAIOTCS B
0cOo00OM BHUMAaHUU; 3all1MTa MpaB AeTell, Haxo-
JSIIIMXCS B TPYIHOW >XXU3HEHHOW CUTYyallUH,
BBICTYA€T B Kauye€CTBE OJHOIO0 M3 OCHOBHBIX
HampaBJieHU oOecreuyeHus IpaB pedeHKa B
Poccuiickoit MDegepanum; K OeTIM, HaXOIs-
LIMMCSI B TPYAHON XKU3HEHHOM CUTyalluu, OT-
HOCSITCS B TOM YMCJIE IE€TU — XEPTBbI CTUXU -
HBIX OEICTBU.

Cynbl TIepBOil U aneUISLIMOHHON MHCTaH-
LM Tpu pas3pelieHuu AaHHOro cIopa He
V4YJIU, YTO UCK B MIEPBYIO oUepeab OblI HaIpaB-
JIEH Ha 3allUTy NpaB HECOBEPIIEHHOJETHUX
JeTel, OKAa3aBIIMXCS B TPYOIHOM >KM3HEHHOM
CUTyallUu B CBSI3U C YTPaTOil eAMHCTBEHHOIO
TIPUTOAHOTO IS IPOXWBAHUS XWJIOTO TTOMeE-
LLIEHUS B pe3yJIbTaTe HAaBOAHEHMS, a OTKa3 Op-
raHa couMajabHOW 3allUThl B MPEAOCTABICHUN
MaTepu U ee JETSM BbIILIaThl Ha MpUoOpeTe-
HUE WA CTPOMTEIBCTBO XHUJIOrO MOMEILIECHUS
B3aM€H YTPAuY€HHOTO XXUJIOro MOMEIIEHUS Ha-
pylIaeT rpaBa €e HECOBEPLIEHHOJIETHUX JeTel
Ha JOCTOWHBIA YPOBEHb XU3HU, KOTOPBIA HE-
00xonuM 111 UX (PU3NYECKOro U HPABCTBEH-
Horo pa3ButTus. JlaHHbIE OOCTOSITEIHLCTBA
JIOJDKHOM MTPAaBOBOM OLIEHKM C YYETOM MOJJIE-
Xallero MpUMEHEHUIO TPaBOBOIO PEryjaupo-
BaHUS HE MOJTYYWJIN.

KaccannoHnHblii cyn o01eil 1opucauKInm,
MPOBEPSsl 3aKOHHOCTb PELIEHUS Cyaa MepBOi
WHCTAaHUMU U aneJUISLMOHHOTO OIpeae/eHUs
cyla amneuIsIiMOHHONW UHCTAHLIUMM, JOIMYIIEH-
HbIE UMW HApYILIEHUS HOPM MaTepuaJbHOTO U
MPOLECCyaIbHOTO MpaBa He BbISIBUJ U HE YCT-
paHWI, TeM CaMbIM HE BBIIOJIHUJ TpeOOBaHUS
cT. 379 v yu. 1—3 cr. 3797 TTIK PO.

BBuay uznoxeHHoro CyneOHasi KOJIETUS
o rpaxaaHcKuM nejiam BepxosHoro Cyna PO
OTMEHMJIA pelleHre cyla NMepBOi NMHCTAaHIIUM,
aneJUIIUMOHHOE OTIPENE/IEHUE Cyla arejurs-
LIMOHHOM MHCTaHUWU W OINPENCICHUE Kacca-
LIMOHHOTO CyJia O01IEN IOPUCAUKIIMU U Harpa-
BUJIa J€JI0 Ha HOBOE PAaCCMOTPEHME B CyJ1 Mep-
BOU MHCTAHIIUU.

Onpeoenenue Ne 59-KI'23-4-K9

9. CyMMBI peruoHAaJIbHOM COIMAJIBLHOM JOMIATHI K
MeHCHH, U3JINIIHE BIIIAY€HHbIE OPTaHOM COIMATLHOM
3aIUTHI HACEJIEHUA TPAXKIAHUHY, MOIIERKAT B yCTa-
HOBJICHHOM NOPSAIKE BO3MEIIEHHIO IEHCHOHEPOM TOJIb-
KO B cliyyae, €CJM nepepacxoj CPeACTB HA BBILIATY
PErHOHAJIbHON COUMANBLHON AOMIATHI K MEHCHU MPo-
U301 110 MPUYMHE NMpPeICTABIeHHS IEHCMOHEPOM He-
JOCTOBEPHbIX CBeleHHid WM HeCBOEBPEMEHHOTO BbI-
MOJHEHHSI MM 00SA3aHHOCTH 10 MH(OPMHPOBAHUIO Op-
raHa CONMAJIBHOM 3aIMUTHI HACEJIEHHSA 0 HACTYILUICHUH
00CTOATENIbCTB, BJEKYIINX 3a C000i mpeKpamieHne
BBIILIATHI WA H3MEHEHHE ee pa3Mepa.

I1. oGpaTwiics B CyI ¢ MCKOM K OpTaHy CO-
LIMATbHOM 3alllMThl HaceJNIeHUsI O MpPU3HAHUU
peleHus] He3aKOHHBIM, MPU3HAHUM JEHCTBUI
HEe3aKOHHbIMU, 00 00sI3aHUM MPOU3BECTU BbI-
TUIaThl, BO3BPATUTh YAEPXKAaHHYIO PErMOHasb-
HYIO COLMaJIbHYIO JOIIaTy K TeHcuu (aaiee
TakXe — perioHajibHasl collMajibHasi A01IaTa).

B o6ocHoBanme ucka II. ykaszaju, 4To OH C
2005 roga siBasieTcsl TojiyyaTeseM MEeHCUU 10
CTapOCTU Y PETMOHAJIbHOM COLMaIbHOM A0TLIa-
Thl K TEHCUMU IO TOPOACKOIO COLIMAIbHOIO
crangapTa. C 12 cents6ps 2019 r. mo 14 ssHBaps
2020 r. OH SIBJISUICSI YYACTHUKOM COLIMOJIOTHYE-
CKOro uccienoBaHus aynuropuu MHTepHeTa B
Poccun Ha ocHOBaHMM 3aKJIIOUEHHOTO UM C
AO “Menunackon” (majgee — oOILECTBO) COrJia-
LLIEHUsI, TPYAOBasi KHMXKKA, CTPaXOBOM HOMeEp
uHAMBUAYyaabHoro nuueBoro cuera (CHUJIIC)
B OOIIIECTBO MM HeE TPEeAOCTaBISUIMCh. 3a yJa-
CTME B HCCIEIOBAaHUU €My ObLIO Hauucie-
HO BO3HAarpaxiaeHue 3a 3 Mecslia B pa3Mepe
516 py6. 3akiiouast JaHHOE COTrJallleHhe, OH He
TIpeArnoaraj, 4yTo OHO OyIeT paclieHUBAThCS
TMEHCUOHHBIM OPTraHOM M OPTraHOM COILIMAJb-
HOM 3alIMTHI HACEJICHUS KaK TPYAOYCTPOUCTBO
U OyIeT SIBIISIETCSI OCHOBAaHMEM JIJIsS OTKa3a eMy
B BBITUIATE PETUOHAIBHOW COLMAJIBHON JOTLIA-
THI K TIEHCHUU.

Mexnay TeM OpraHOM COIIMAIbHOM 3aIlUThI
HaceseHus 1 ceHtss6ps 2020 r. T1. mpuocTtaHOB-
JIeHa BBHITIIaTa PETMOHAIBHON COLIMATbHOM 10~
TIaThl K TeHcuu, 23 ceHtsops 2020 r. BbiHeCe-
HO pellleHue 00 yaep:KaHWU BHITIJIAaYeHHOU pe-
TMOHAJIBHOM COLMAJIbHOM AOTJIATHI 3a TIEPUO]I C
1 oxts16ps 2019 r. mo 14 ausaps 2020 . B pa3-
Mepe 41 363,20 py0.

DTO pellleHWe, a TakKKe IEHCTBUS OpraHa
COIMAJTBHOM 3alllUThI HACEJCHUS IO yaepXKa-
Huo 20% exeMecsI4yHO M3 NPUYUTAIOLIEICS
€My K BBITIJIaTe perMOHATLHOM COIMATBHOM 10~
TUTaTHl K TICHCUW Hapymaiot npasa I1. u sBis-
FOTCSI HETTPABOMEPHBIMM.

Paspertiias crop m oTKa3bIBasi B YIOBIIETBO-
peHNU MCKOBBIX TpeboBaHuii 1., cym mepBoit
WHCTAHIIMKA TIpUIIe] K BBIBOAY O TOM, YTO B
cJIydJae, eCJI TIEHCUOHEPHI OCYIIECTBIISIIOT JesI-
TEJTbHOCTb, B Pe3yJIbTaTe KOTOPOU BO3HUKAIOT
OTHOIIICHHS TI0 00s13aTeTbBHOMY TTEHCHOHHOMY
CTpPaxXOBaHWIO, TO OHU He MOTYT TIPU3HABAThCS
HepaboTalolUMU TTEHCMOHEpaMU M TMPaBo Ha
MoJydeHUe JOIUIaThl K MEHCUU He uMetoT. [1pu
9TOM CYJI NepBOIi MHCTAHLIMU UCXOIUI U3 TOTO,
yto oTHouueHus II. u obllecTBa BHITEKAIOT
MMEHHO U3 TaKOW NeSITeIbHOCTH, MOCKOJbKY



001IECTBOM OBbUIM TPOU3BEAECHbI OTUYMCIEHUS
CTpPaxoBbIX B3HOCOB Ha 00s13aTeIbHOE MEHCU-
OHHOe cTpaxoBaHue B aapec I1.

Cyn ane/ulSuMOHHOM WHCTaHUUM COrJia-
CHJICS C BBIBOJAMU Cyla MepBOM MHCTAHIIUM.

CynoM KaccallMOHHOW WHCTaHIIUM pelle-
HUe cylda MepBOM MHCTAHLMU W ameJISIUOH-
HOe oOIlpeje/ieHue Cyaa anejIsIlMOHHON WH-
CTaHLIMM OCTaBJIEHbI 6€3 U3MEHEHUS.

CynebHast Koylerusi 1o rpaXIaHCKUM Je-
j1aM BepxoBHoro Cyna P® npuiiia K BEIBOAY O
TOM, YTO CyIeOHbIC TOCTAHOBJIECHMS CYIOB Iep-
BOM, amneJuISUOHHOM M KacCCAallMOHHOW WH-
CTaHLMI MPUHSTHI C CYLLIECTBEHHBIM Hapyllie-
HHEM HOPM IIpaBa 10 CJIEAYIOIINM OCHOBa-
HUSIM.

M3 nomiexaiiux NpuMeHeH!IO K OTHOLIe-
HUAM CTOPOH IOJIOXKEHUM cT.cT. 12, 121 de-
JIepajbHOrO 3akoHa oOT 17 wuwonsg 1999 r.
Ne 178-D3 “O rocymapcTBeHHOW COLIMATBHOMN
romoinn”, MemeparbHOTroO 3aKOHA OT 15 mexat-
ps1 2001 . Ne 167-D3 “O06 06sa3aTeTbHOM TTeH-
CMOHHOM cTpaxoBaHuu B Poccuiickoit ®Dene-
pamuu”, 1. 29 @eneparbHOTO 3aKOHA OT 28 1e-
kabps 2013 r. Ne 400-P3 “O cTpaxoBBIX TTEH-
cusix”, mocrtaHosneHus [TpaButenbcTBa Mock-
BBI OT 17 HOs10ps 2009 r. Ne 1268-T1IT “O pe-
TMOHAJILHOM COIMAIbHOM IoriaTe K MeHCuu”
U IPYTUX CJeNyeT, YTO Ha OpraHbl COLUATbHOMU
3alIUThl HACEeJeHUsI BO3JIOXKeHa 00s3aHHOCTb
IIPOBOANTDL Pa3bICHUTEIBHYIO paboTy C Tpax-
JlaHaMU 110 BOIpOCaM peaiM3allii UX IpaB Ha
couuaiabHoe obOecneueHue. Ilpu obpaiieHun
MEeHCUOHepa B TaKOW OpraH Mo BOMpOCY Ipe-
JIOCTaBJICHUS €My Mepbl COLIMAIbHOM MOIAEPK-
KU B BUJE PETUOHAUIBHON COLMATIBHOM NOTLUIA-
Thl K IEHCUM OH MMEET MPaBO Ha MOJIyYeHUE OT
9TOTO OpraHa pa3bsICHEHMI O ero IpaBax u
00513aHHOCTSIX U TOPSIAKE MX pealu3aluu, U
3TOMY IIpaBy KOPPECIOHIUPYET 00sS3aHHOCTb
opraHa COLUMAJIPHON 3allIUTHl HACEJICHUS B IIe-
JISIX TIPaBOBOM M COLMAIbHOM 3alIUThl YKa3aH-
HOTO JIMIIA TIPEAOCTaBUTh €My BCIO HEOOXOIM-
MyI0 WHGOPMAILINIO, TIPOBEPHUTH TOKYMEHTEI,
MPUJIOXKEHHbIE TICHCUOHEPOM K 3asIBIIEHUIO, U
CBEIEHUSI, COMePXKAIMecsT B HUX, IS OLIEHKHU
MpaBa MEeHCUOHEpa Ha JaHHYIO Mepy COLiuaib-
HOM monaep:XKu. B ciryyae HEBBITIOJIHEHUS Op-
raHOM COLIMAJIbHOW 3alllMThl HaceJeHUs Ha-
3BaHHOI 00SI3aHHOCTU, MPUBEAIIET0 K 00pa3o-
BaHMUIO MEPEILIaThl PETUOHAIBHOM COLIMAIBHOMN
JIOTUIaThl K MEHCUM, CyMMa TaKOl TeperuiaThl
HE MOXET OBbITh yaepXKaHa C MeHCUOHEpa.

CygaMu TepBOi M amneUISIUOHHOM WH-
CTAHIIM HETPAaBWJIBHO TIPUMEHEHBI HOPMEI
MpaBa, peryJIupyronye nopsiaoK Ha3HaYeHUs U
BBITUIATHI HEpaOOTaIoIMM TIEHCUOHEpaM pe-
TMOHAJILHOM COLMAIbHOM AOIJIAThI K MEHCUU U
orpeaessione HeoOXo0aUMbIE NEeMCTBUS opra-
Ha COLIMaJbHOM 3alllMThl HaceJeHMUs] MpU Ha-
3HAYEHWU TEHCUOHEpPY PErMoOHaJIbHON COLM-
aJIbHOM JOTUIATHI K TIEHCUY WJIU TIPU TIOCTYILIE-
HUM CBEACHUI, CBUIETEIbCTBYIOIIUX 00 yTpaTte
MEHCHOHEPOM IIpaBa Ha TOJydyeHUe OaHHOM
JIOTLIaThl, BCJEACTBUE 3TOTO OOCTOSITEbCTBA,
UMeIole 3HAYeHue IJIs1 neja M, COOTBETCT-

BEHHO, BJIMSIOIINE HA €r0 UCXOHd, CydaMU Tep-
BOM U aneJUIIMMOHHOW WHCTAaHIMU HE ycTa-
HOBJICHBI.

ITo naHHOMY Je/y IOPUANYECKU 3HAYUMbIM
C Y4eTOM MCKOBBIX TpeboBaHuii I1., Bo3paxe-
HUI OTBETYMKA OTHOCHUTEJIbHO MCKa W MOJJie-
KallMX TMPUMMEHEHWI0 HOPM MaTepuajbHOro
NpaBa SIBJISUIOCh YCTAaHOBJIIEHKWE, B YACTHOCTH,
CJIeMYIONIMX OOCTOSITENILCTB: MMeENa JIU MECTO
co ctopoHbl II. HeZOOPOCOBECTHOCTh IIPU I0-
JlyueHUU UM B niepuon ¢ 1 okrsaopsa 2019 r. o
14 suBaps 2020 r. perMoHaIbHON COLMAIbHOM
JIOTLIaThl K MEHCUU, HAa3HAYEHHOM eMy KaK He-
paboTalollieMy TEeHCUOHEpY; Pa3bsICHEHO JIU
ObU10 meHcuoHepy II. opraHoM coLMalIbHO
3allUThl HaceJleHusl, KakKasl JesTeJIbHOCTh OT-
HOCUTCS K JAesITeJIbHOCTH, MPU OCYILECTBICHUU
KOTOpOM BO3HUKAIOT OTHOIICHUS 1O 00s13a-
TEJIbHOMY TMEHCUOHHOMY CTpaXOBaHUIO, TEH-
CHOHEp TepecTaeT MpU3HaBaThcs HepaboTaro-
IIMM U yTpauuBaeT MpaBO Ha IOJyYeHue pe-
TMOHAJIBHOM COLIMAIbHOM JOIJIaThl K MEHCUU;
npuHuMai ju Il. nucbMeHHOe 0053aTebCTBO
00 MH(GOPMUPOBAHUM OpraHa COLMAIbHOM 3a-
IIUTBl HAaceJeHUs O HACTYIUICHUM OOCTOSI-
TEJbCTB, BJEKYIIMX 3a COOOH IpekpallleHue
BBITIAThI WM U3MEHEHWE pa3Mepa permoHab-
HOM COLMaJIbHOM JOIUIaThl; ObLIa JIU OCYIIECT-
BJIeHa OTBETYMKOM — OPraHOM COLMAJIbHOM
3alIMThl HaceJeHUs] — TMpoBepka (haKTOB,
BJIMSIIOIIMX Ha MPOAOJIKEHNE BbITIAThl PEruo-
HaJIbHOM colaibHoi goruiathl I1.

OnHako 3TU 0OCTOSITENIbCTBA CYIbl TEPBON
U aneJuIIIMOHHON MHCTAaHUUIA HE YCTAHABIIU-
BaJid, B HapyleHue 4. 2 cT. 56 u 4. 1 cT. 196
I'MIK P® we ompeneianian ux B Ka4yecTBE I0pU-
JUYECKU 3HAUMMBIX 11 MPaBWJILHOTO pa3pe-
LLIEHUSI CTopa, OHU HE BOIIUIM B MpeaMeT J0Ka-
3bIBAHMSI T10 JIEJTY M, COOTBETCTBEHHO, HE TIOJTY-
YUJIU TIPABOBOM OLIEHKHU CyJa.

IMTockonbKy TOOPOCOBECTHOCTDL I'paXKmaHM-
Ha (B naHHOM ciay4ae I1.) nmpu paspelieHuu ero
HWCKOBBIX TPeOOBAaHMI O TIPU3HAHUM HE3aKOH-
HbIM pelleHMs] OpraHa COLIMaJbHOM 3allUThI
HacejleHusI 00 ynepXaHUM C HEero meperuiaThl
pervoHaabHOM COLMaIbHOM TOTIAThI K TIEHCU U
Npe3loMUpPYeTCsl, CyIeOHbIM UHCTAHLIMSIM CJie-
JIOBAJI0 TIPUMEHUTh K CIIOPHBIM OTHOIIEHMSIM
moxar. 3 c¢t. 1109 'K P® n B0o3m0XUTL OpeMst
JIOKa3blBaHUs HegobpocoBecTHocT [1. mpu
MOJYYEHU U UM PETUOHAIBHOU COIMATIBHOM 10-
TUIaThl K MEHCUM Ha OTBETYMKA — OPraH COLIU-
aJIbHOW 3alUTBhl HACEJIEHUS, TIPUHSBIIUNA pe-
1IeHKe 00 yaep>KaHWU C Hero U3JIMIIHE BbITja-
YEHHBIX CYMM PETrMOHaJbHOMN COLMaTbHON 10-
IUIAaThI K TIeHCUM 3a nepuos ¢ 1 oktaops 2019 r.
no 14 suBaps 2020 r.

JInmeHue UcTLA eXeMeCcsYHOM NorIaThl K
neHcuu B pasmepe 11 984,02 py0. ripu noyde-
HUM UM TIO COTJIallleHWI0 00 y4yacTUu B UCCie-
noBaHuU B Mecsill 149 py0. (c BbIYETOM HaJlora)
JIUIIB 10 MPUYMHE TIPeaOCTaBIeHUs OOIIECT-
BOM B IIEHCUOHHBII OpraH CBeAeHMI 00 UCTIIEe
KaKk O 3acTpaxOBaHHOM JIMIIe€ He SBJISIEeTCS
CMpaBeUIMBBIM 1 TIPUBEJIO K TOMY, UTO pa3Mep
MaTepuajbHOro O00ECIeUeHUsT UCTIA COCTaBUI
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MEHbIIE BEJIUYUHBI MPOXKUTOYHOTO MUHUMY-
Ma I MeHCHoHepa B I. MocKBe, 4TO SIBIISIET-
Csl HENOIyCTUMBIM, MPOTUBOPEYUT IOJUTUKE
Poccuiickoii deaepanuu Kak COMagIbHOTO ro-
cylapcTBa M 1ieJIIM TIEHCUOHHOro obecreye-
HUSI.

CyneOHast KoJuierusi Mo TpaXIaHCKUM Jie-
naMm BepxoBHoro Cyma P® Takke ykasana Ha
JOMYILEHHbIN CyIeOHbIMU MHCTAHLIUSIMM DOp-
MaJIbHBI TOOXO0A K PAacCMOTPEHUIO NaHHOIO
Jieja, B KOTOPOM paspelajicsi crnop o npaBo-
MEPHOCTM yAep>XaHUsi OPraHOM COLMaJIbHOMN
3amuThl ¢ Il. — HepaboTarolero NeHCHOHE-
pa — 3HAYUTEJbHOM MO pas3Mepy ACHEXHOMN
CYMMBI.

Cyn KaccallMOHHOW MHCTaHIIMU, MPOBEPsIsI
Mo KaccalMoHHOoM xanobe I1. 3aKOHHOCTb Cy-
JIeOHBIX TOCTAHOBJEHUI CYIOB IEPBOIA U are-
JIILIMOHHOW WHCTaHLWMI, HOMYIIEHHbIE WMU
HapylIeHUsI HOPM MaTepUaIbHOTO U MTPOLIeCCy-
aJIbHOTO TIpaBa He BBISIBUI U HE YCTpaHUJL.

BBuay usnoxenHoro CyneOHasi KOJIerus
T10 TpaxkgaHCcKuM aejiaM BepxoHoro Cyna PO
OTMEHMWJIA pellieHue cyaa MepBoil MHCTaHLIUU,
aneJuIsILIMOHHOE OIpeeeHre cyaa anesuIsiiu-
OHHOM MHCTAHLIUU U OMpeesieHe KacCallOH-
HOTO cyAa oOlleil IpUCAUKIKWW W HampaBuia
JIeJJ0 Ha HOBOE pacCMOTpeHUue B Cyj IepBOi
WHCTaHLIWU.

Onpedenenue No 5-KI'24-24-K2

10. HenndopmupoBaHue OpraHoM COIHAJIBHOI 32-

IIUTHI HACEJICHUA IPpAaKIaHUHA, ABJIAIOIIECTOoCA NICHCHO-
HEPOM, O HAJIMYHMH Yy HETO MpaBa HA NMOJYYCHHE €2KEME-
CAYHOM COIHUAJILHOM BbINJIATHI, FapaHTHPOBaHHOﬁ pe-
THOHAJIbHBIM 3aKOHOAATECJIbCTBOM, INPHUBEINICE K HE-
CBOCBPEMCHHOMY oﬁpameﬂmo rpaxkaaHmHa 3a €€ Ha-
3HAYCHUEM, JACT €My paBO Ha 06pame}me B Cya 3a
BO3MECHICHUEM HENOJTYYECHHBIX JC€HC2KHBIX CYMM JIAHHOI
MEpbI q()!OllI/laJleOﬁ NoAACpP2KKM HA OCHOBAHHUHM CT. 16
I'K PO.
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C. 21 auBaps 2022 r. od6paTuiach B CyJ C UC-
KOM K IEHCMOHHOMY OpTaHy, aAMUHUCTPaLNU
paitoHa r. CaHkr-IlerepOypra (najiee — anmMu-
HUCTpaIys paiioHa, afMUHUCTPALIUSI) O B3bI-
CKaHUU C OTBETYMKOB B €€ I0JIb3y HETIOIyUeH-
HOM €XEeMEeCSIYHOM pPErMOHaJIbHOU COLMalIb-
HOM BBIILIATHI 3a Iepuond ¢ ¢esBpans 2014 r.
no amnpenab 2021 r. BKIIOYUTEIHLHO B pa3Mepe
196 150,20 pyo.

B obOocHoBaHue ucKoBbIX TpeboBaHuii C.,
1959 roga poxxaeHus1, cchllajiach Ha TO, YTO SIB-
nsiercss uHBajaumom III rpymmbl, IpoxxuBaeT
OllHa, POJACTBEHHUKOB, KOTOPbIE MOIJIM ObI eit
IMOMOYb Pa300paThbcsl C MEHCUOHHBIMU BOITPO-
caMM, He UMeeT, HauMHas ¢ J1aThl Ha3HAYeHUS
el CTpaxoBOil TIEHCHUU T10 CTapocTH (23 ssHBaps
2014 r.) u no mag 2021 r. oHa He OblJIa TPOUH-
¢dopmMupoBaHa COTpPyOIHUMKAMU TEHCHOHHOIO
opraHa ¥ oTieJsia COLMaJIbHOM 3alllMThl Hacese-
HUS aIMUHMCTPALIMY paiioHa O HAJIMYMU Y Hee
MpaBa Ha MOJYYEHUE €XKEMECSIUYHOUN Ccolualb-
Hoii BeimiaTel. Tonbko B Mae 2021 r. C. Obl1a
M3BellleHa Mo TejaedOoHY COTPYAHMKOM OTaesa
COLIMAJIbHOM 3allIUThl HACEJIEHUS aAMUHUCTpA-
LIMM pailoHa O HaJW4YMM y Hee IpaBa Ha IoJy-
YEeHUE €XEMECIYHOW COLMATIbHON BBIILIATHI,

MocJie yero oHa oopaTusiach B aIMUHUCTPALIMIO
C COOTBETCTBYIOIINM 3asTBIICHIEM U €KeMeCsI-
Hasl collMajbHas BblIlaTa Oblia €il Ha3HauYeHa ¢
2 utons 2021 r.

OrtkasbiBasi C. B y10BIETBOPEHUN UCKOBBIX
TpeOOBaHMWIT K aIMWHUCTPAIIMKA paiioHa, CyI
MepBOil MHCTAHIIUM UCXOAMJ M3 TOrO, YTO Ha-
3HAYECHUE EXEMECAYHON COLMAIbHOM BbITUIATHI
HOCUT 3asBMTEJIbHBIN XapakTep, a C. mopaia
3asIBJICHUE O TIPEIOCTaBIIEHNMU el exXxeMecsTd-
HO# cOLMaIbHOM BBIIJIATHI B aAMUHUCTPALIMIO
paitoHa Toabko 29 mas 2021 r., 1oKa3aTeJbCTB
ee oOpallleHnsI ¢ TaKUM 3asBIeHUEM B OpraH
COLIMAJIbHOM 3alllMThl HaceJeHUsl paHee 3Toi
IaTel He mMeeTcss. Kpome Toro, cym ykaszam Ha
TO, YTO MEHCUOHHBIN OpraH sIBJISIETCSI HEeHaIe-
JKalllUM OTBETYMKOM IO JAaHHOMY IETy.

Cyn aneuIssuMOHHOW WHCTaHIMHM COTJia-
CUJICS ¢ BBIBOAAMU Cya MepBOil MHCTAHIINM.

Kaccammmonnsrit cynm oOIeil IoprCINKINN
He YyCTaHOBUJI HapyIIeHUs JIMOO HENPaBUIbHO-
TO TIPUMEHEHMS CyIaMH TIepBOM W aTleJUISIIN-
OHHOI MHCTaHIMI HOPM MaTepUaJbHOIO Mpa-
Ba WJIX HOPM ITIPOILIECCYaIbHOTO TIpaBa.

CynebOHasl KOJUIErus I10 rpaxKJaHCKUM Je-
naM BepxoBHoro Cyma P®, mpoBepss 3aKoH-
HOCTh CyIeOHBIX IOCTAaHOBJICHUI, IpU3HAIA
BBIBOIBI CYIOB ITEPBOIA, aleIITIIMOHHON 1 Kac-
CallMOHHOM WHCTAaHUMHA OCHOBaHHBIMU Ha
HETNPaBWJIBHOM TOJKOBAaHUM W TIPUMEHEHUU
HOPM MaTepuaJbHOTO TIpaBa, PeryIHPYIOIINX
CIIOpHBIC OTHOILUEHUS, U CAETAaHHBIMU C CYIIe-
CTBEHHBIM HapyIIeHWEeM HOPM IIpoliecCyalb-
HOTO Mpaga.

CouuanbHasi 3alluTa, BKJIIOYas colualb-
Hoe obecrieueHre, HAXOOUTCSI B COBMECTHOM
BeneHun Poccuiickoit Denmepalinm 1 CyObeKTOB
Poccuiickoii ®enepamyn. MenepanbHbIM 3aK0-
HoM ot 17 uronsg 1999 r. Ne 178-®3 “O rocy-
JApCTBEHHON COLIMAJIbHON TMOMOLIM” TMpeay-
CMOTpPEHBI COIMAJIbHBIC TOTUIATHl K TTIEHCUH, B
YacTHOCTU hefepaibHasl colManbHas aorsaTa
K MEHCHUM, a TaKKe perMoHaIbHasl COllaabHas
JoTIaTa K TIeHCUY TIEHCHOHEPOB, YPOBEHD Ma-
TEepUAIbLHOIO 00ecreuyeH s] KOTOPbIX HUXE YC-
TAHOBJICHHOTO 3aKOHOM.

Opraabl TOCYIapCTBEHHOM BJIACTH CYOBEK-
ta Poccuiickoit @enepaliny, B CBOIO OUYepe/b,
BIIpaBe YCTAHABJIMBATD 3a CUET CPEACTB OI0IKe-
Ta cyobekTa Poccuiickoit @emepaninii TOIION-
HUTEJbHBIE MEPbl COLMATbHON TMOAAEPXKKH U
COIMATBHOM TTIOMOIIN TSI OTACIBHBIX KaTero-
pUii rpaxkaaH, B TOM YMCe AT IpakaaH MOXU-
JIOTO BO3pacTta M MHBaIUA0B. OMHOM U3 IO -
HUTEIBHBIX MEp COIUATBLHON TOMACPKKUA OT-
JIeTbHBIX KaTeropuii rpaxnad B . CaHkr-Ile-
TepOypre, (hMHaAHCUPYEMOU 3a cueT OroxkeTa
atoro cyowekra Poccuiickoit denepanuu, siB-
JIgeTCSl eXeMecsSyHasl colMajbHas BBITLIATA,
npeaocTaBisieMasi IEHCMOHepaM M3 yucia rpa-
KIaH, JOCTUTLIKUX Bo3pacta 60 JieT u crapiie,
HepaboTalolIUX XEeHIIWH B Bo3pacTe OT 55 10
60 net, muBanunos | v 11 rpymms.

3akoHomaareabcTBOM TI. CaHkT-IleTepOypra
TIPEAYCMOTPEH 3asIBUTEIBHBIN TIOPSIIOK TIpe-
JIOCTaBJICHUS €XKEMECSYHON COLIMaIbHON BbI-



I1aThI, T.€. pellieHre O Ha3HAYeHWUM UK 00 OT-
Ka3ze B Ha3HAYEHUW BTOW BBIMJIATbI aAMWUHU-
cTpauueil palloHa MPUHMMAETCS Ha OCHOBa-
HUY COOTBETCTBYIOILETO 3asIBIICHUS TPaKIaH-
Ha, MPeTEeHAYIOIIEro Ha MoJydyeHue Ha3BaHHOM
Mepbl COLIMAIbHON MOAIEPXKKH.

Crarbeir 16 'K P® onpeneneHo, 4To yobIT-
KU, TPUUMHEHHbIE TPaXXIaHUHY WJIH IOpUaye-
CKOMY JIMILYy B pe3yJibTaTe HE3aKOHHBIX JEUCT-
Buil (0e3meiCTBUSI) rOCyIapCTBEHHBIX Opra-
HOB, OPraHOB MECTHOTO CaMOYIIpaBJIeHUST UJIU
JIOJDKHOCTHBIX JIMIL 9TUX OPraHOB, B TOM YMUCJIe
W3IaHUS HE COOTBETCTBYIOILIEIO 3aKOHY WU
WHOMY MPaBOBOMY aKTy aKTa rocyl1apCTBEHHO-
IO opraHa Wiy opraHa MeCTHOTO caMOyIIpaBJe-
HU, TIOJIeXaT Bo3MelleHuto Poccuiickoit Me-
Jepalueil, COOTBEeTCTBYIOIIUM cyObekTOM Poc-
cuiickoin Depepauny WIM MYHULIUIIATbHBIM
oOpa3oBaHUEM.

M3 nosioxkeHnii HOPMATUBHBIX MPaBOBBIX
akToB I. CaHkT-IletepOypra, peraiaMeHTUPYIO-
LIMX TpeAoCTaBIeHNEe eXXeMECSIUHOM colalb-
HOM BBIIJIAThI, CJIEAYET, YTO OpraHu3alus pa-
OOTHI MO Ha3HAYEHUIO JAHHON MepPBhl COLIATb-
HON TOANepXKU TEeHCUOHepaM, JAOCTUTIIUM
Bo3pacta 60 jer M crapiie, HepabOTAIOILMM
JKEHIIMHAaM B Bo3pacrte oT 55 mo 60 yser n nH-
Bamugam I m II rpymmer IlpaBurenbcTBoM
Cankr-IlerepOypra Bo3noxeHa Ha aAMUHMCT-
paluio pailoHa ropoga, OIHONH M3 OCHOBHBIX
3aay KOTOpOM $IBJsIeTCSl oOecreyeHue Ipo-
BEeICHWSI Ha TEPPUTOPUU palioHa TOJUTUKHU
r. Cankr-IleTepOypra B cepe colanbHOI 3a-
IMUTHI HaceneHwus. [Tpu BeinoaHeHUuu GyHKIIMKU
MO MPEIOCTaBICHUI0 MEPbl COLIMAJIbHOW MOMI-
JEPXKKU B BUZIE €XKEMECIUYHOM COLIMaTbHOM BbI-
IUIaThl YKa3aHHBIM KaTeTOPHUSM IEHCHOHEPOB
aIMMHUCTpalUsl paiioHa HaIeasieTcsl MOJHO-
MOYMSIMU TI0 MEXBEIOMCTBEHHOMY B3aMMO-
JIEMUCTBUIO C OpraHaMu rocyJdapCTBEeHHOU Bia-
CTU U OpraHu3alusIMU, B TOM YUCJIE C MEHCU-
OHHBIM OpraHoOM, 00afalIIUM UHGpOopMaLeit
0 Ha3HAUYEHHBIX U TMOJydyaeMbIX TpaxkaaHaMu B
r. Cankr-IleTtepOypre meHCHsIX M MX pa3Me-
pax, 4TO COOTHOCHUTCSI ¢ HOpMaMu denepasb-
HOTO 3aKOHOJATeJIbCTBA, 3aKPEIUISIOIIUMU 00-
MeH MH(OopMaIeil MexXay MeHCUOHHBIMMA Op-
raHaMyd ¥ YIOJHOMOYEHHBIMM OpraHamu uc-
MOJHUTEJbHOM BJIACTU B LIEJSIX YCTAHOBJICHUS
neHcuoHepaM (enepalbHbIX U pPerMOHaIbHBIX
COLMAJIbHBIX JOIUIAT K MEHCUMU.

OpraHuzauusi aaMUHUCTpaUMeil paiioHa
paboThl MO HA3HAYECHUIO €XXEeMECSYHOM COLM-
aJIbHOI BBITUIAThI IEHCUOHEPaM IperioaraeT
Takke MpOBEeNeHUE CPelM IpaxkaaH pa3bsiCHU-
TeJbHOI paboThl, UH(MOPMUPOBAHUE TpaxIaH
0 Mepax CoLMaJibHOI MOAAEPKKH, HAa KOTOPbIE
OHM MMEIOT TPaBo.

3asgBUTEIbHBINA TTOPSIIOK TPEAOCTaBICHUS
MEHCUOHEPAM €XEMECAYHOM COLUATIBHOM BbI-
IJ1aThl, YCTAHOBJIEHHbI PErMOHAIbLHBIM 3aKO0-
HOJATEJILCTBOM, HE OCBOOOXIAET aIMUHUCTPA-
LIMI0 paiioHa OT PaboThl MO UH(POPMUPOBAHUIO
rpaxaaH, KOTOpbIe B CHJIy BO3pacTa WU IO CO-
CTOSIHUIO 3[0POBbsI HYXXIAIOTCSl B TOJYyYEHUU
MaTepuaJbHOUN MOAIEPKKU CO CTOPOHBI IOCy-

JapCcTBa, O HAJIMYMU y HUX TpaBa Ha JAHHYIO
JIOTIOJTHUTEIbHYIO MEPY COLIMaJIbHOM MOJIePXK-
KU ¥ Topsiike ero peanusanuu. s obpanie-
HUS B aIMMHUCTPALIMIO paiioHa C 3as1BJIEHUEM O
MPEOOCTABIIEHUNA €XEMECSIYHOU COLMAIbHOM
BBITJIAThl TPAXJAHWH JOJDKEH 3HAaTh O CBOEM
MpaBe Ha MOJYYECHUE 3TOU Mephbl COLIMATbHOMN
MOJIE PXKKHU.

B ciyyae HemHbOPMUPOBAHUST AAMUHUCT-
pauuveri padoHa TpaXAaHWHA, SBISIOLIETOCS
MEHCUOHEPOM, O HaJMYMM Yy HEro InpaBa Ha
MEpPBI COLMATILHOM MOIEPXKU, MPUBEIIIETO K
HECBOEBPEMEHHOMY OOpalleHUIO TpaxkKJIaHWUHA
C 3asBJEHUEM O Ha3HAUYEHUU eMy exXkeMecsd-
HOM COLMAJIbHOM BBIIUIAThI, JAHHBIA IpaxKia-
HUH BITpaBe 00paTUTHCS B CyJ 32 BO3MELLIEHUEM
HETOJYYEHHBIX JEHEXHBIX CYMM COLMAJIbHOM
nojuepXku Ha ocHoBaHuu cr. 16 'K PD.

Cyapl nepBoii U anesuISILIMOHHONW MHCTaH-
LU TIpU pa3pellieHUH MCKOBBIX TpeboBaHuUit C.
O B3bICKAHWM C AIMUHUCTPALIUU paiiOHa HETIO-
JIYYEHHOM €XEeMECIYHOU COLIMAJIbHOI BBIILIA-
Thl 32 CTHIOPHBIW MEPUOA HOPMAaTHUBHbBIE MMOJIO-
JKEeHUSI, PETYJIUPYIONIME CIIOPHbIE OTHOIIEHMUS,
He TpUMEHUJIM BO B3aMMOCBSI3M C HOpMaMM
Konctutynumn Poccuiickoit @enepanum o 1ie-
JISIX COLIMaJIbHOM MOJIMTUKMU TOCyAapcTBa, €ro
00513aHHOCTH 3a00TUTHCS O OJArorNnoay4Yuu
CBOMX I'PaXJaH, WX COLMAJIbHOW 3alllUIIIEHHO-
ctit (cT. 7, 1. “x)” 4. 1 ¢T. 72, 44. 1, 2, 5 cT. 76),
a Takke ¢ Hopmamu DenepaibHOro 3aKOHa OT
17 mionsg 1999 r. Ne 178-D3 “O rocygapcTBeH-
HOIi coumanbHoil momoin™ (cr. 121).

CyneOHble MHCTAHLIMU HE Y4YiId, YTO sl
o0palleHUs B aAIMUHUCTPALIMIO paiioHa ¢ 3asB-
JICHHEeM O MpPeNoCTaBJIEHUN €XeMeCSYHOU Co-
nuanbHoi Beiruiathl C. fo/KHA ObUIa 3HATH 00
MMEIOLIEMCST Y Hee TpaBe Ha MpeaocTaBleHue
TaKoM Mephl colinaabHON nmoaaepxku. OgHaKo
aAMUHUCTpALIMSI paiiloHa B XOJ€ PACCMOTPEHMUS
JieJla B cydax IMepBOi M aneISUMOHHON MH-
CTaHIIMK HE TIpeACTaBWIa JAHHBIX O TOM, YTO
C., xotopasi npuoOpeljila cTaTyC NEHCHOHepa
23 auBapst 2014 1., OblIa CBOEBPEMEHHO IPO-
WH(GOPMUPOBAaHA COTPYIHUKAMU aAMUHUCTpA-
LIMM O HAIMYMU Yy Hee MpaBa Ha MpeaocTaBe-
HUE €XEMECSIYHOM COLIMATIbHOM BBITUIATHI, YTO
ObLIO OCTaBJIeHO 0Oe3 BHUMAaHUS CYIeOHBIMU
WHCTAaHLIMSIMM M TOBJIEKJIO HeINpaBUJIbHOE
NPUMEHEHWE HOPM MaTepUaibHOTO MpaBa.

CyneOHasl KOJIJIerusl 1o rpaKIaHCKUM Jie-
naMm BepxoBHoro Cyma P® Takxke oTMmermia,
YTO HE OCHOBAH Ha HOpMax IipaBa, MoOJJiexa-
IKUX MPUMEHEHUIO 110 JaHHOMY €Y, U BbIBOJ
CYI0B NEPBOM 1 alEJUISILIMOHHON MHCTAHLIUMA O
TOM, YTO IEHCUOHHBIN OpraH He SBJISIETCS Hal-
JIeXalllMM OTBETUMKOM IO A€y, MOCKOJIbKY
IrpaXJaHUH TIpU OOpallleHUU B TMEHCUOHHBIN
OpraH Io BompocaM MEHCMOHHOro obecreye-
HUS WIM B CBSI3W C UHBIMU >KU3HEHHBIMU COObI-
TUSIMU UMEET MPABO HA MOJYYEHUE OT JaHHOTO
opraHa uH¢opMalu O €ro MpaBax, B CBSI3U C
YyeM MEeHCUOHHBIN opraH Mpu oOpalleHUU Ipa-
KIAHWHA 32 Ha3HAYEHUEM CTPAXOBOW MEHCUU
MO CTapOCTU AOJIKEH ObUI Pa3bsICHUTbL €My B
TOM 4YMCJIe MpaBo Ha deaepaibHble, PEeruo-
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HaJIbHbIE COLIMAJbHbBIE OOIJIaThl K MEHCUU U
JOTTOJTHUTEIbHBIE MEphl COLIMAIbHOW MOMI-
JEPXKKHU.

ITIpu Takux ob6cTosiTebeTBax CynmeOHas
KOJIJIETUSI 10 TpakIaHCKUM AesiaM BepxoBHOro
Cyna PO npusHana cyneOHbIe TOCTaHOBICHUS
CYJ0B MEepBOii, aneUIIHIMOHHON U KaccallloH-
HOI MHCTaHLMI HE3aKOHHBIMM, OTMEHWIA WX
M HampaBuWia JIeJ0 Ha HOBOE PacCMOTpPEeHUE B
CyJl MepBOM MHCTAHLUM.

Onpedenenue Ne 78-KI'24-9-K3

11. Ilpu paspemeHnu cnopa o npase WIEHOB CEMbH

COTPYIHHMKA MOJHIMA HA €IHWHOBPEMEHHYIO COIMAJIb-
HYI0 BBIILIATY A leHOﬁpeTel-lI/lﬂ WA CTPOUTEIbCTBA
JKHJIOTO TIOMeIeHHsI YPOBeHb 00eCIeYeHHOCTH CeMbH
COTPYIHMKA OOmIeld IUTOMAAbI0 JKIJIOTO TOMeIleHHs
onpeneisaeTca ucxoaa u3 HopM 2KWIHMITHOrO KoJeKca
P® o cocraBe 4JIeHOB CeMbH COOCTBEHHHMKA IKIJIOTO
NOMEIICHUA WJIN HAHUMATEJIA 2KWJI0r0o NMmOoMeIIeHusd 1o
JIOTOBOPY COLMAJBLHOIO HaiiMa.
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C., meiicTBylolliasi B CBOMX MHTepecax U B
MHTEpecax ABOMX HECOBEPILIEHHOJETHUX [e-
teit, 1 M. ooparunucek 30 cenrsops 2022 r. B
CyJl C UCKOM K yIpaBieHuto Pocreapauu o Boc-
CTaHOBJIEHVWM Ha yyeTe OuepeJHUKOB Ha TOJy-
YyeHue eAMHOBPEMEHHOI COLMAaJbHON BhITLIA-
ThI JIJISI TPUOOPETEHUS U CTPOUTEIbCTBA KU -
JIOTO TIOMelleHus (fajnee Takxke — eIMHOBpe-
MEHHasl colldajibHasl BbIILIaTa).

B o6ocHOBaHMe TpeOOBaHUI UCTILIbI YKA3bI-
Basu, 4yTo C. sIBJIsSI;Iach CYIIpyroi Maitopa ImoJjim-
muu B., M. — ero cetHoM, kpome Toro, y C. u B.
nMeJioch emie asoe aeteir, 2012 roma poxme-
HUSL.

Maiiop nonuuuu B. ¢ 2014 roga cocTosit Ha
yyeTe Ha MoJlyuyeHUe eIMHOBPEMEHHOM COLM-
QJILHOM BBIIUIATBL C CEMbEN M3 MATU YEJIOBEK
(oH, cynpyra C., cetH M., 1997 roma poxaeHus,
M IBOE HECOBEpIIeHHOJeTHUX neteit, 2012 ro-
na poxnaeHust). Ha gaTy moctaHOBKM Ha yyer
00€eCIIeUeHHOCTh CEMbM COTPYIHMKA MOJIULINN
XUJIbEM Ha OJHOIO0 YJIeHA CEMbU U3 IISITU YeJI0-
BeK cocraBwia 12,46 KB.M.

5 nexabps 2021 r. B. ymep.

Peirenrem XuUanuIHoO KoMuccuu ot 14 ar-
peis 2022 r. maitop nonuuuu B. ¢ cembeil u3 ye-
ThIpex yenaoBek (B., cynpyra C. u 1Boe HecoBep-
LIIEHHOJIETHUX AETel) CHAT ¢ y4yeTa O4YepeaHM-
KOB B CBSI3U C YTPATON OCHOBAHMIA IS TIOJTy4de-
HUS €AIMHOBPEMEHHOM COLIMAJIbHOM BBIILIATHI —
00€eCMeYeHHOCTh XKWJIOK IUIOIIAAbI0 CEMbU CO-
TpyAHUKA MOJULIMU U3 YEThIpeX YeJI0BEeK OoJiee
15 xB.M Ha ogHoro wieHa ceMbu. OCHOBaHUEM
JIJISI TIPUHSITHSI TAKOTO PEILIEHMSI CTajI0 JOCTHKE-
Hue M. (ceiHoM B.) 23-netHero Bo3pacra, 4To,
10 MHEHUIO KOMUCCHUH, TTO3BOJIMIIO HE YUYUTHI-
BaTb M. Ipu pacueTe ypOBHSI 00ECIIEUeHHOCTU
XKUJIOM IUIOIIAABIO YIEHOB CEMbU COTPYIHMKA
noJvuuy B. B LesIx mpeaocTaBieHUST €AUHO-
BPEMEHHOI COLIMAJIbHOWM BBIIUIATEHI.

Pazpelast cmop 1 oTKa3biBasl B yAOBIETBO-
peHUU UCKOBBIX TpeboBaHuii C., IeiiCTBYyIOLLIEH
B CBOMX MHTepecax M B MHTEpecax HeCOBep-
LIICHHOJIETHUX NETel, a TaKxKe MCKOBBIX Tpe-
6oBaHuii M. 0 MpuU3HAHUU HE3aKOHHBIM pe-
LIeHUST XUJIUIIHOM KoMmuccuu or 14 ampens

2022 1. 0 CHSTUM C y4YeTa OYEePEAHUKOB Ha I10-
JIYYEHUE E€AUHOBPEMEHHON COLMAJIbHOM BbI-
IIaThl CeMbM Maliopa noauuuu B. 1 o Boccra-
HOBJICHMM Ha TaKOM ydeTe, CyHA IepBOM WH-
CTAHIINXA UCXOIWJI 3 TOTO, YTO TTOCKOJIBKY ChIH
yMmepiiero corpyaHuka M., 1997 roga poxue-
HUSI, JOCTUT 23-JIETHEro BO3pacTa, TO OH KakK
YJIeH CeMbU COTPYAHUKA YTPaTUJI ITPaBO COCTO-
SITh Ha y4eTe Ha IOJydeHUEe eIMHOBPEMEHHOM
COLIMAJIbHOM BBITJIATHI, 00ECMEeYEeHHOCTh Ce-
MbU COTPYJHUKA U3 YEThIPEX YEJIOBEK KUJIb-
€M COCTaBMJIa 00Jiee YCTAaHOBJICHHON HOPMBI —
15 KB.M Ha OHOTO WieHa CEMbU, B CBSI3U C UYEM
yTpadeHBl OCHOBAHMS IIJIST TIOJIyUCHUS MCTIIAMU
€IMHOBPEMEHHOW COLMAJIbHOM BBIILIATHI.

Cyn aneuIsiiMOHHONW WHCTAHLUMU COTJia-
CUJICSI C BBIBOJAMM CY/a MEePBOM MHCTAHLIMU U
WX TPaBOBBIM 0OOCHOBAaHUEM.

Kaccammmonnsrit cynm oOIeil IoprCINKINN
He YCTAaHOBWJI HapyllIeHUs T100 HEeMPaBUJIbHO-
TO TIPUMEHEHMS CyIaMM TIepBOM W aTleJUISIIN-
OHHOWM MHCTAHLIMI HOPM MpaBa, JOMOJHUTEb-
HO OTMETHUB, UTO HOpMHBI 2KMJIMIITHOIO KOAeKca
P®, oTHOCSIIME K WIeHaM CeMbU COOCTBEHHU -
Ka 3XKUJIOr0 MOMEILEeHUS JeTei He3aBUCUMO OT
Bo3pacta (cT. 31), He nomjexaTr MpPUMEeHEHUIO
K CITOPHBIM MPABOOTHOLLIEHUSIM, MTOCKOJBKY B
JAHHOM CJlydyae 3T OTHOIIEHUS Peryjaupyer
®DenepanbHblil 3akoH oT 19 wroma 2011 T.
No 247-®3 “O coluMadbHBIX TapaHTUSIX CO-
TPYAHWKAM OpraHOB BHYTpeHHHUX aell Poccmii-
ckoii Penepaur U BHECEHUM U3MEHEHUI B
OTHEebHBIE 3aKOHOMATeIbHBIE aKTHl Poccuii-
ckoit Penepannn” (nanee — DenepaabHBIN 3a-
KOH oT 19 utonst 2011 r. Ne 247-D3), He umero-
1A TAaKO HOPMBI.

CynebHasi KoJlervsi o rpakAaHCKUM Je-
nam BepxoBHoro Cyma P® mpusHana BBIBO-
OBl CyHeOHBIX WHCTAHIIW OCHOBAaHHBIMM Ha
HEMpaBUJIbHOM TOJKOBAHUM U TMPUMEHEHUU
HOPM MaTepHaJIbHOTO IIpaBa BBUIY CJIEIYIO-
1IIETO.

B cooTBeTcTBHMM ¢ 3aKOHOAATEILCTBOM Poc-
cuiickoii ®denmepanu Ha UL, TPOXOIASIIUX
ciyx0y B Pocreapanu 1 MMEIOIINX CIIELUAb-
Hble 3BaHUS TMOJMLMU, TpaxIaH, YBOJEHHBIX
CO CIyxXObl B PocrBapauu, 4jeHOB UX ceMmeit
paCIIPOCTPAHSIOTCS B TOM YHCIIE ITOJIOKCHMUS
®denepanbHoro 3akoHa ot 19 wmromg 2011 .
Ne 247-®3.

YcinoBus, TIpU KOTOPBIX COTPYIHUKY TIpe-
JOCTaB/ISIETCSl €IMHOBPEMEHHasl CcolMalbHast
BBIIJIATA, MPEAyCMOTpPeHBl B 4. 2 cT. 4 De-
JepasbHOTO 3akoHa oT 19 mong 2011 T.
Ne 247-®3, B ux uucie obecrieyeHHOCTh 00-
e TTOIIAIBIO XKIJIOTO TTOMEIIeHUS Ha OTHO-
ro 4jieHa ceMbd MeHee 15 KB.M.

EnunoBpeMeHHass couManbHasl BbIIIaTa
MPEJOCTABIISIETCS COTPYAHUKY C YUETOM COBME-
CTHO MPOXMBAIOIIMX C HUM WICHOB €r0 CEMbU
(4. 4 cr. 4 DenepanbHOro 3aKoHa oT 19 urons
2011 r. Ne 247-@3).

B cootBercTBUM € 4. 2 cT. 1 Ha3BaHHOTO
DdenepanbHOro 3aKoHa WieHAMU CEMbU CO-
TPYAHUKA CUYMTAIOTCA: CyIpyra (Cympyr), co-
CTOsIIIME B 3aperiCTpUPOBAaHHOM Opake C co-



TPYAHUKOM; cymnpyra (Cympyr), COCTOSIBIIIME B
3aperuCTpUPOBAaHHOM Opake ¢ IOTMOIINM
(yMeplIMM) COTPYAHMKOM Ha AEHb €ro rudeiu
(cMepTH); HECOBEPILUEHHOJETHUE NETU, NETU
crapiie 18 yier, craBlIve MHBAIUIAMU 10 1OC-
TU>KEHUSI UMY Bo3pacTa 18 j1eT, neTu B Bo3pacTe
o 23 net, oOyyarolirecs B 00pa30BaTeIbHBIX
OpraHM3alusIX Mo OYHOU (hopme oOyUdeHUs..

CornacHo 1. 1 4. 4 c1. 12 PeaepanabHOro 3a-
koHa ot 19 mions 2011 . Ne 247-®3 npaBo Ha
collMajibHbIE TapaHTUU, YCTAHOBJICHHBIC Ha-
3BaHHBIM DenepaibHBIM 3aKOHOM, COXpaHSIeT-
cs 32 YJIeHAMU CeMbU COTPYIHUKA B Cllyyae I'-
O6enu (CcMepTU) COTPYAHUKA BCIEACTBUE YBEUbS
WJIM UHOTO MOBPEXACHUS 3I0POBbSI, MOJIydYeH-
HBIX B CBSI3M C BBIIOJTHEHUEM CITy>KEOHBIX 00sI-
3aHHOCTeM, nubO BcaeacTBue 3ab0JeBaHMS,
MOJIy4eHHOTO B MEPUOJ, MPOXOXKIEHUSI CITYKObI
B OpraHax BHYTPEHHUX Je.

M3 HopMaTWBHBIX ToJOXeHU Demepaib-
Horo 3akoHa oT 19 miosst 2011 1. Ne 247-®D3 u
[IpaBun mpegocTaBieHUs EAWHOBPEMEHHOM
COLIMaIbHOI BBITUIATHI! ciieayer, 4To mpu oIl-
peleaeHu YpPOBHS OOECIIEUeHHOCTH XWIOi
IUIOLLIAIBIO COTPYIHMKA B LIEJISIX TIpeAoCTaBie-
HUSI €IMHOBPEMEHHON COLIMAIbHOM BBIILIATHI
yuery TMOUIEXUT CyMMapHasl TIUIOlIadb BCeX
SKAJTBIX TTIOMEIIEHNI, 3aHNMAaeMBIX COTPYIHM-
KOM M (WIM) MPOXMBAKOIIUMU COBMECTHO C
HUM YJIeHaMM €Tr0 CEMbH IO JOTOBOPY COLM-
aJIbHOTO HaliMa WJIX B CUJIY ITPaBOOTHOLIEHUM
COOCTBEHHOCTH, BHE 3aBUCMMOCTH OT TOr0, KTO
SIBJISIETCS] HAaHUMAaTeJIeM WM COOCTBEHHUKOM
KUJIOTO TTIOMEICHUSI.

CoumanbHasl TapaHTUS B BUAE eIUHOBpeE-
MEHHOI COLMAaJIbHON BBIILIATHI [JIs IpHUOoOpe-
TEHUS WU CTPOUTEILCTBA XKUJIOTO TTOMEICHUS
COXpaHsEeTCs 3a WieHaMU CEMbM COTPYAHUKA U
B CJlyyae €ro CMepTH IO NpUYMHaM, Ha3BaH-
HBIM B 3akoHe. YjneHBI ceMbM MOTMOIIETO
(yMepiiiero) coTpyaHUKa MMEIOT MpaBoO Ha IMo-
JIydeHHUE eIMHOBPEMEHHOM COLMaJIbHOW BbI-
IUIaThl MPU HAIMYUU Y TOTUOLIEro (yMepLIero)
COTpPYAHUMKA YCJIOBU, PEAYCMOTPEHHBIX Y. 2
cT. 4 ®enepanbHoro 3akoHa ot 19 utonst 2011 r.
No 247-P3, T.e. IpM HYXIAEMOCTU B KUJIOM
MMOMEILEHUMN.

IpaBuna mnpemocTaBieHUsT SAUHOBPEMEH-
HOM COLMaJbHOM BBIILIATHI COAEpPXKAT KMCUYEp-
MTBIBAIOIINIA TIepedeHb OCHOBAHUA, TIPU HAJIH-
YUU KOTOPBIX COTPYAHUK CHMMAETCsl C ydyeTa
IS TIOJIyYeHUSI EAIMHOBPEMEHHON COLMATbHOMN
BbITIaThl. Cpein HUX HE UMEETCS TAKOT'O OCHO-
BaHMSI, KaK JOCTUKEHME Bo3pacTa 23 JIeT JeTh-
MU COTPYIHUMKA, TIPOKUBAIOIIUMU COBMECTHO C
HUM U CTOSIIIMMU Ha y4yeTe IJIsl TMOJyYeHUs
€IMHOBPEMEHHOU COLIMAJIbHOM BBIILIATHI B Ka-
YECTBE YJICHOB €TI0 CEMbHU.

IMocranosnenmnem IIpaBurennscTBa PO ot 30 nexabpst 2011 r.
Ne 1223 yrBepxkaeHbl [IpaBuia npenocTaBieHUs] eIMHOBPEMEH-
HOI1 COLMATbHOM BBITUIATHI JIJISI TPUOOPETEHUST U CTPOUTENTBCT-
Ba >KUJIOTO MOMELLUEHUs] COTPYAHUKAM OPraHOB BHYTPEHHUX eIl
Poccuiickoit Pepepaunn, JULAM, IIPOXOALIINM CIyXO0y B BOM-
cKax HallMoHaJIbHOM reapauu Poccuiickoit Penepaunu u umero-
1AM CIEeLMAJIbHbIE 3BaHUSI TIOJUIIMU, a TaKXKe WHBIM JIMIaM,
HMMEIOIIMM MPaBO Ha MOJYYEHUE TAaKOW BBIIIATHI.

BMmecTte ¢ TeM 1O CMBICTY MOJIOXEHUH 4. 2
ct. 1 1 4. 4 cr. 4 @enepasbHOTO 3aKOHA OT
19 uronst 2011 . Ne 247-®D3 B nX B3aMOCBSI3U
JOCTUTILLINE Bo3pacTa 23 JIeT AETU COTPYIHMKA,
MPOXUBAIOIINE COBMECTHO C HUM U CTOSIIINE
Ha y4yeTe IJIs1 MOJyYeHUsl eTMHOBPEMEHHOM CO-
[IMATbHOM BBITIIATHI B YHCJIE YWIEHOB €T0 CEMbU
(3a uckioueHueM aeteii crapiue 18 jger, craB-
IIMX MHBAJIMAAMU J0 TOCTVKEHUSI UMM BO3pac-
Ta 18 1eT), He yUMTHIBaIOTCS B KAUeCTBE YJIEHOB
CEMbM COTPYIHMKA NP ONpeAesieHu: pa3Mepa
MPEIOCTABISIEMON COTPYIHUKY €IMHOBPEMEH-
HOM COLMAJIbHOM BBITLJIATHI.

Cynsl TiepBOif M ane UISIITMOHHONM WHCTaH-
LU, Aenas BBIBOA O TOM, UTO MO JOCTVKEHUU
Bo3pacta 23 jieT M. KaK 4jJeH CEMbU CBOEIO
OoTHA — COTpYAHMKA Moauuuu B. — yTpatun
MPaBO CTOSITh HA y4YeTe IS TOJIyUYeHUs eIUHO-
BpPEMEHHOW COLMAJIBHON BBHITIIATBI W BKITIO-
4yaThCsl B COCTAB CEMbM COTPYAHUKA TMOJULIVMU
B. B nensx onpeneneHus: ypoBHS obecrieueH-
HOCTH €TO CeMbW OOIIEeH TUIOLIANbIO KHMIIOTO
MOMEIIeHUSI, HE YWIM HOPMBbI KWIMIIHOIO
3aKoHomareabcTBa Poccuiickoit @Pemepanmu
(ct.ct. 31, 51, 69 KK P®D) 06 0cHOBaHUSIX TTPU-
3HAHUS TpaXmaH HYXIAOIUMUCSI B XKWIBIX
TMIOMEIICHUSIX ¥ O KPYTe JINII, OTHOCSIINXCS K
YjleHaM CeMbU COOCTBEHHHUKa XKUJIOIo MoMe-
IIEHWST YUIM HAaHUMATEJIS KIJIOTO TOMEIICHUS
10 IOrOBOPY COLMAJBHOrO HaliMa, a Takxe He
Y4YIM TIPaBOBYIO MO3ULIMI0 KOHCTUTYLIMOHHOTO
Cynma P®, xacarolyrocst BoIpoca IIpruMeHEeHUsI
HopM KunninHoro Koxekca P® mpu peanuza-
LU COTPYIHMKOM WM YJEHAMH €r0 CEeMbH
MpaBa Ha TMpPegoCTaBIeHUE EeIUHOBPEMEHHOM
COLIMAJIbHOM BBITIATHI /11 TIPUOOPETEHUS UIU
CTPOMTENIbCTBA XXWiIoro TmoMerneHus (Ompe-
neneHus ot 28 mioHs 2022 r. Ne 1586-0, or
30 mapta 2023 r. Ne 622-O u ap.).

CymaMu He TPUHSITO BO BHHUMAaHME, YTO
YpOBEHb O0ECITIEYCHHOCTH CEMBM COTPYITHMKA
nojuvimu (B JTaHHOM ciydyae B.) ciaemoBaio omn-
peaensiTb He TOJbKO UCXO/s M3 HOPM 4. 2 CT. 1
DdenepanpHoro 3akoHa ot 19 wmiona 2011 r.
Ne 247-®3 o nuiax, OTHOCSIIMXCS K YJieHaM
CEMBM COTPYIHMKA, HO ¥ HOPM KUJIUIITHOTO 3a-
KOHOJATeJbCTBA O TOM, KTO OTHOCUTCS K YJjie-
HaM ceMbU COOCTBEHHHMKA SKMUJIOTO TIOMEIIICHUS
WJIM HaHWUMATEJIsT XKUJIOTO TOMEIICHUS TI0 JI0-
TOBOpPY COLIMAJIbHOTO HaliMa, He comepKallux
TpeOOBAHUI1 K BO3PACTY MeTel, OTHOCSIIIIMXCS K
YjleHaM CeMbU COOCTBEHHHMKA >XKUJIOro Mome-
LIEHUsT WIM HaHUMATeJs XKWIOTO MOMEIICHUS
10 IOTOBOPY COLIMAIBHOTO HaliMa, TP OIICHKE
YPOBHSI 00€CHeYeHHOCTH CeMbM OOILEei IIo-
IIAIBIO XXWJIOTO TTOMEIIeHNS.

B pe3ynbTaTe HapyleHNs HOpM TIpaBa, per-
JIAMEHTUPYIOLINX CITOPHBIC OTHOIICHUS, CYIBI
NEepBOM M amNeJUISLMOHHON WMHCTAHLUKA IIpU
pPacCMOTPEHNM MCKOBBIX TPeOOBaHMIT WCTIIOB
He 1ajli TPaBOBOI OLIEHKU TOMY OOCTOSITEIbCT-
BY, UTO COCTaB CEMbM COTPYTHMKA MOJUIIIM B.
1 00eCIIeYeHHOCTb €T0 CEMbH XXMIbeM C JaThl
TOCTAHOBKM Ha YYeT OuepeIHUKOB Ha Tojy4de-
HUE €IWHOBPEMEHHOW COLIMAIIBHOW BBITUIATHI
(3 wronist 2014 1.) ¥ 10 AHSI IPUHSITUS PELLICHUS
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KUJIUIIHONM KOMHUCCHUEN O CHATHU ceMbUu B. c
nJaHHoro yueta (14 anpenst 2022 r.) He U3MEHU-
JIUCh.

Hcxons u3 uznoxeHHoro, CynedHast KoJj-
JIeTusi 1O TpaxkIaHCKUM JenamM BepxoBHoro
Cyna PO mpuiuia K BEIBOLY O TOM, YTO Cyne0-
Hbl€ TOCTAHOBJIEHMSI CYIOB NIEPBOM, anesUISILIM-
OHHOM MHCTaHIMI U KacCcallMOHHOTIO cyna 00-
el IOPUCAUKIMU MPUHSTHI C CYIIECTBEHHbI-
MM HapyleHUsSIMU HOPM MaTepuaJbHOro mpa-
Ba, BCJIEACTBME YETro OTMEHMJIA YKa3aHHbIE CYy-
JleOHble TTOCTAHOBJIEHMSI M HaIlpaBWia Aejao Ha
HOBOE PACCMOTpEeHHE B Cyl MEepBOM MHCTaH-
117078

Onpeodenenue Ne 5-KI'24-57-K2

12. OtcyrcTBHe y padoToaaTeisi, He OTHOCSIIIETO-
cq K Ol0mKeTHOl cepe, B KOJLIEKTHBHOM J0roBOpe,
JIOKAJIbHBIX HOPMATHBHBIX AKTAX, 4 TAKXKE B TPYJIOBOM
JIOTOBOpE, 3aKJII0YEHHOM C PAO0OTHHKOM, OCYHIECTB-
JISIOIMM TPYIOBYIO AeATEeIbHOCTD B paiionax Kpaiine-
ro Cesepa W MPUPaBHEHHBIX K HAM MECTHOCTSX, pa3-
Mepa, yCJIOBUi M MOPSAAKA KOMIEHCAIMHA €My pacxo10B
Ha OIUIATY CTOMMOCTH Npoe3Ja M MpoBo3a 0araxka K
MECTY HMCIIOJIb30BAHUS OTIYCKA W 0OpPaTHO He MOXKeT
CJIY2KHTb OCHOBAHHEM [JIS JIMIIEHHS 3TOr0 PaGOTHHKA
YCTAHOBJIEHHOI 3aKOHOM TapaHTHH 1O BbIIJIaTe JaH-
HOI KOMIIEHCALWH.

B yka3zanHoMm ciiyuae pasmep, YCJIOBHS M MOPSIIOK
BBIILIATHI KOMIIEHCAIIMH ONpenessiioTcss padoTonare-
JieM Ha OCHOBe 0aJilaHCa MHTEPecoB CTOPOH TPYIAOBOro
JIOTOBOPA C YYETOM IIeJIeBOro Ha3HAYeHUs TaKoil KOM-
MEeHCAlUN, a TaKXKe MPUHUMAs BO BHUMAHHE peaJibHble
3KOHOMHYECKHEe BO3MOXKHOCTH padoromarensa. Ilox-
HBIi 0TKAa3 B KOMIIEHCAIIMH PAOOTHHKY €ro pacxoI0B Ha
OILIATY CTOMMOCTH MPOe3/1a M MPOB03a 0araxka K MecTy
HCMO/Ib30BAHUSA OTIYCKA M OOPATHO WM HEONpPaBIAH-
HOe 3aHHKEHHe pa3Mepa TaKoil KOMIEHCAIMH HeHo-
MYCTHMBI.

JI. 16 mapra 2022 1. oGpaTmiiach B CyJI C KC-
KOM K MHIMBUIYaJIbHOMY MpEANPUHUMATETIO
H. o B3bICKaHWM KOMIIEHCAIIUM PACXOIOB Ha
OIJIaTy CTOMMOCTH TIpOe3aa M MpoBo3a baraxka
K MECTY HMCIIOJIb30BaHUS OTIYCKa M OOpaTHO,
KOMIIEHCALIMKU 3a 3aJepKKy BBIILIAT, KOMIIEH-
caluy MOPaJIbHOTO Bpena.

B obOocHoBaHue 3asiBJIeHHBIX TpeOOBaHUIA
JI. ykazana, yTto paboTaja y MHIMBUAYAJIbHOTO
npeanpuHuMaresss H. Ha ocHOBaHUM TPyIOBO-
ro JIOroBOpa B KayecTBe ITPOIABIIA-KOHCYIIb-
TaHTa, MECTOM €€ pabOThI SIBJISIJICSA MaraswiH,
pacnoioxXeHHbI B paitoHe KpaitHero Cesepa
(r. IletponaBnoBck-KaMuarckuii). 8 OKTIOps
2021 r. TpynoBoii goroBop ¢ JI. 661 IpeKpalleH
mom. 1 4. 1cr. 77 TK P® (no cornameHuto
CTOPOH).

B nepuon paboTel y MHIMBUAYAJIbHOIO
MpeAnpuHUMATENIs oIlaTa CTOMMOCTH TTpoe3aa
Y MpoBo3a Oaraxa K MECTY UCIIOJIb30BaHUS OT-
mycka u obpatHo JI. paboTomaTteneM He oOcCy-
mecTeasiach. Ha 3asiBieHue ot 22 OKTI0ps
2021 r. o BbIIUIaTe el Takoil KommneHcauu Jl.
OTBETa OT paboTojaTelisl He MOoJTyyuna.

Pazpemas crnop u ynoBaeTBOpPSiSI UCKOBBIE
TpeboBaHus JI. 0 B3bICKAHUM C UHAUBUIYAJb-
Horo npeanpuHumatens H. koMmneHcaiuu pac-
XOJIOB Ha OIUIaTy CTOMMOCTHU Mpoe31a 1 MPOBO-
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3a Oaraxa K MeCTy MCIIOJb30BaHUS OTIyCKa U
obpatHo 3a 2021 ron, cyn nepBoid MHCTAHIIUMU
cocajicd Ha cr.cT. 6, 8, 313, 325 TK P®D u nc-
XOIWJI M3 TOTO, YTO JIIOTHI ¥ KOMIIEHCAITNH JUTST
JIAIL, TIPOKUBAIOLINX U pabOTAIOLINX B pailoHax
Kpaiinero CeBepa, IBISIOTCSI 00€CIICUNBAEMBbI-
MM TOCYAApCTBOM TapaHTUSIMU pPaOOTHUKAM
He3aBUCHUMO OT TOro, C KAKUMM paboTomaTesIs -
MM OHHM COCTOSIT B TPYAOBBIX OTHOILIEHUSIX,
YPOBEHDb 3TUX FapaHTUI U KOMIIEHCALIMIA yCTa-
HOBJIEH (efepaqbHbIM 3aKOHOM U HE MOXET
OBITh CHIXEH B 3aBUCMMOCTH OT YCJIOBUIA
(pvHaHCOBOro obecrnevyeHus AesATeIbHOCTU pa-
6oromaresicii pasTUYHBIX OPTaHU3AIMOHHBIX
dopm. JlokanbHBIE aKThl WHIWBUAYAIHLHOTO
npeanpuHuMareiass H., He mnpeaycMaTpuBaro-
1IMe KOMIIeHCcalMio pabOTHMKAM pacXoioB Ha
oIjiaTy CTOMMOCTH TTpoe3aa U MpoBo3a Oaraxa
K MECTY MCIIOJIb30BaHUS OTIyCKa M OOpaTHO,
YXYIIIAIOT TIpaBa U rapaHTuu JI., ycTaHOBIIEH-
HBIE TPYIOBBIM 3aKOHOIATEILCTBOM, M TaKue
aKTBI JUISI PETYJIUPOBAHMUS CIIOPHOTO TIPaBOOT-
HOIIICHUS MPUMEHSTHCS HE MOTYT, BBUIY YETO
B3bICKAJT C UHINBUIYAJTLHOTO TIPeIIpUHAMATE -
g H. B monw3y JI. 3a105KEHHOCTh IO OIjIaTe
CTOMMOCTH ITpoe3fa K MECTY MpPOBEIEHUST OT-
mycka u obpatHo B cymme 193 486,60 py6.,
KOMITIEHCALIMIO 3a 3aePKKY BBITLJIATHI B pa3Me-
pe 47 997,56 py0., KOMIIEHCALIUIO MOPAILHOTO
Bpena B pasmepe 35 000 py6. B ynosieTBope-
HUU OCTaJIbHOM YacTW MCKOBBIX TpeOOBaHMIA
CYIOM TIepBOIl MHCTAHIIUM OBUIO OTKA3aHoO.

Cyn aneJutIiMOHHONM WHCTAHIIUKM C U3JI0-
SKEHHBIMU BBIBOIAMM CyIa TIepBO MHCTAHIINT
COTrJIacUJICs, U3BMEHUB pPellIeHKWE B YaCTU pa3Me-
pa B3bICKAHHOM C MHAVWBUAYAJIbHOTO MPEANpU-
HuMaress1 H. KomneHcanyu pacxoaoB Ha oIjia-
Ty CTOMMOCTHM TIpoe3fa M MpoBo3a Oaraxka K
MEeCTy TIPOBEACHUS OTIIyCKa U 00paTHO, KOM-
MeHCcald MOPAJIBHOTO Bpela, YMEHBIIUB WX
1o 132 090 py6. u mo 10 000 py0. cOOTBETCTBEH-
Ho. PemieHne cyma nepBoit MHCTAHLIMU B YaCTH
B3BICKAHUSI ¢ WHAWBHIYATHHOTO TIPEATIPUHM-
marenss H. koMImeHcanmy 3a 3aepKKy BEITIIA-
Thl CYIOM amneUISIUMOHHOW MHCTAHLIMU OTMe-
HEHO.

KaccaimoHHsiii cyn oOlieil IopuCIMKIIMU
pelleHue cyna nepBoil MHCTAaHLIMU B YACTH, OC-
TaBJEHHON 03 M3MEHEHUS ameUISIUOHHBIM
oIpenesieHNeM cyla aneUIIIUOHHON MHCTaH-
UMK, W alle/UIIMOHHOE OIpenecHue cyna
aTIeJUIIIIMOHHON WMHCTAHIIMKM OCTaBWJI 0e3 M3-
MEHEHMUSI.

CynebHasi KoJiervsi o rpakaaHCKUM Je-
smaMm BepxoBHoro Cyna P® mpusHana BBIBOIBI
CYIOB IIEPBOM 1 aneJUISILIMOHHOM MHCTAHLMIA, a
TakXke KacCallMOHHOIO cyaa o0lleil 1opucauK-
LIMM O B3BICKAHWM C MHIWBUAYAJIbHOTO TPEI-
npuHuMatenss H. B monb3y JI. KkoMneHcauuu
pacxoIoB Ha OIUIaTy CTOMMOCTHM Mpoe3na Hu
MpoBO3a Oaraxka K MeCTy MCIIOJIb30BaHHS OT-
IycKa 1 00paTHO W KOMITIEHCAIIU MOPaJIbHOTO
Bpela OCHOBAaHHBIMM Ha HETIPaBUJIBHOM TOJI-
KOBaHWHU U TIPUMEHEHNN HOPM MaTepUaTbHOTO
NnpaBa, peryjivupyrolux CIOpHbIe OTHOIICHUS,



a TaKkXKe CAeJJAHHBIMU C CYILIECTBEHHBIM Hapy-
IIeHNEM HOPM TIPOIIeCCyaTbHOTO TIpaBa.

Yacrteio 8 ct. 325 TK P® mpemycmoTpeHo,
YTO pa3Mep, YCIOBUS U MOPSIAOK KOMITEHCALIMU
pacxolloB Ha OIUIaTy CTOMMOCTM IIpoe3na u
MpoBo3a Oaraxka K MECTy MCIOJb30BaHUS OT-
MycKa 1 o0paTHO IJis JUll, padOTalolIUX B TO-
CyIapCTBEHHBIX OpraHax cyobekToB Poccuii-
ckoit Denmepannu, TepPUTOPUATIBHBIX (hOHIAX
00413aTeJIBHOTO MEIMIIMHCKOTO CTPaxOBaHUS,
TOCYIAPCTBEHHBIX VUPEXKICHHUSIX CYOBEKTOB
Poccuiickoit ®eaepaunu, yCTaHABIUBAIOTCS
HOPMATUBHBIMU TMPABOBBIMU aKTaMM OPraHOB
rocyiapcTBEHHOU BiacTu cyObekTOoB Poccuii-
ckoit Pemepaliiu, B opraHax MECTHOTO Camo-
VIOpaBlIeHUs], MYHUIIMNATbHBIX YUPEXKICHU-
sIX, — HOPMaTUMBHBIMU NPABOBBIMM aKTaMU
OpPTaHOB MECTHOTO CaMOYIIPABICHUS, ¥ IPYTUX
paboTtoaaTesieil, — KOJJIEKTUBHbIMU JOrOBOpa-
MM, JOKAJTbHBIMM HOPMATUBHBIMH aKTaMM,
MPUHUMAaEMbIMU C YY€TOM MHEHHUSI BHIOOPHBIX
OPTaHOB MEPBUIHBIX TTPO(COIO3HBIX OPTaHM3a-
LI, TPYIOBBIMU JOTOBOPAMHU.

M3 HOpMATUBHBIX MOJOXEHUM CT.cT. 313,
325 TK P® u ripaBoBoit mo3utmn KoHcTuTyIm-
onHoro Cyna P®, uznoxenHoii B [ToctaHoBITe-
Huu ot 9 despansa 2012 r. Ne 2-T11, cnenyer, uto
rapaHTUsl B BHUAE KOMIIEHCALIMM PACXOIOB Ha
OIJ1aTy CTOMMOCTHU Mpoe3/1a 1 ITPoBo3a baraxa K
MECTY UCITOIb30BaHMS OTITyCKa U 0OpaTHO IIpe-
JIOCTaBIIIeTCs PabOTHUKAM, OCYIIECTBIISIOINM
TPYIOBYIO HeATENbHOCTh B paiioHax KpaliHero
CeBepa M MpUPABHEHHBIX K HUM MECTHOCTSIX.
IIpenocTaBneHue TakoM rapaHTUX paOOTHUKAM,
OCYLICCTBJISIIOIIMM TPYIOBYIO ACSITEIbHOCTh B
Ha3BaHHBIX paiioOHaX, UMEIOLLEN 11eJIblo oOecIie-
YEHUE 3TUM pabOTHHUKAM BO3MOXKHOCTH MOJHO-
IIEHHOTO OTABIXa W O3MOPOBJICHUSI, HE 3aBUCHUT
OT (opMbI COOCTBEHHOCTM M WCTOYHMKA (DU-
HaHCUpoBaHUsI paboromaTens (puHAHCHUpYe-
MbIX U3 OIOJKETa UM HE OTHOCSILMXCS K O1of-
xketHOU cdepe). I[Ipu aTOM pasmep, ycioBust u
MOPSIAIOK KOMIIEHCAMM PacXoJOB Ha oOIuiaTy
Mpoe3a u mpoBo3a 6araxa K MECTY MPOBEAEHUS
OTIyCKa U 00paTHO JUIs JIULI, pabOTalOLIUX B Op-
raHM3ausax, (pMHAHCUPYEeMBIX 13 deaepaabHO-
ro Oromxkera, O1mKeTa CyobekToB Poccuiickoi
denepallnii 1 MECTHBIX OIOKETOB, YCTaHABIH-
BalOTCSI COOTBETCTBEHHO (pemepaibHbIMM 3aKO-
HaMU, 3aKOHaMU cyoBeKToB Poccuiickoit Mene-
pauMy ¥ MyHULWMAJIbHBIMA MIPABOBBIMM aKTa-
Mmu. s paOOTHUKOB, OCYIIECTBIISIIOIINX TPY-
JIOBYIO JESITEJIbHOCTb Y IPYTMX paboTomaTelnei,
He OTHOCSIIIMXCS K OI0/IKeTHOI cdepe, pa3mep,
YCIIOBUS M MIOPSIIOK KOMITEHCAIIMM PacX0OI0B Ha
oIU1aTy CTOMMOCTH Mpoe3aa U MpoBo3a baraxa K
MECTY UCITOJIb30BaHMS OTITyCKAa U OOpaTHO OIl-
penessiioTcsl B KOJUIEKTUBHBIX JOTOBOpaXx, JiO-
KaJIbHBIX HOPMATUBHBIX aKTaX, B TPYIOBBIX 0-
roBOpax.

IMocranosnenne Koncruryumonnoro Cyna P® ot 9 despa-
7151 2012 1. Ne 2-T1 “ITo meny o mpoBepke KOHCTUTYIIMOHHOCTH T10-
JIOXKEeHUI yacTh BOocbMOil ctatbu 325 TpymoBoro komekca Poc-
cuiickoit Penepau B CBI3K ¢ xKanooboit rpaxaanku U.TI'. TpyHo-
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OrtcyTcTBUE y paboTomaTeseil, He OTHOCS-
IIMXCS K OI0MKETHOM cepe, B KOJJIEKTUBHOM
JIOrOBOpE, JIOKATbHBIX HOPMATUBHBIX aKTax, a
TakXe B TPYIOBOM JOTOBOpPE, 3aKJIIOUEHHOM C
pabOTHUKOM, pa3Mmepa, YCJIOBUM U Mopsaka
KOMIIeHCcalMY paboTHUKAM PacXo0B Ha OIljia-
Ty CTOMMOCTHM TIpoe3da M IpoBo3a Oaraxka K
MECTY MCIIOJIb30BaHUSI OTIYyCKa U 0OpaTHO He
MOXKET CITY>KUTb OCHOBAaHMEM IS JIMILIEHUs pa-
OOTHMKA, OCYLIECTBJISIOIIETO TPYIOBYIO €S-
TeJIbHOCTH B paitoHax KpaiiHero CeBepa u npu-
paBHEHHBIX K HUM MECTHOCTSX Yy paboTomaTe-
JIsl, He OTHOCSILerocss K OromKeTHON chepe u
OCYILECTBJISIIONIET0 MPeANPUHUMATEIbCKYI0 U
(M) WHYIO 3KOHOMUYECKYIO NeSTebHOCTD,
YCTAHOBJIEHHOM 3aKOHOM TapaHTUU IO KOM-
MeHcallMd pacxoloB Ha OIUIaTy CTOMMOCTH
npoesaa U MpoBo3a 0araxka K MECTy MCIMOJIb30-
BaHUS OTIyCKa U 0OpaTHO.

[Tpu Hamuuu ciopa Mexay pabOTHUKOM U
paborogareneM, HE OTHOCSILMMCS K OIOIKEeT-
HoI1 cpepe, 0 KOMITeHcallui pabOTHUKY Pacxo-
JIOB Ha OIljJIaTy CTOMMOCTHU Mpoe3a 1 MpoBo3a
Oaraxa K MECTy MCITOJIb30BaHUS OTITyCKa U 00-
paTHO B CHUTyallud, KOrja pasMep, YCJIOBUS U
MOPSIIOK KOMIIEHCALIMM PAcXOMOB Ha OILIaTy
CTOMMOCTH Mpoe3/a 1 MpoBo3a Oaraxa K MecTy
HUCIOJIb30BaHUsl OTMYCKa M OOpPaTHO KOJIJIEK-
TUBHBIM JOTOBOPOM, JIOKAJTbHBIMU HOPMAaTHUB-
HBIMU aKTaMW WM TPYZOBBIM JIOTOBOPOM HeE
oIpenesieHbl, BOIPOC O pa3Mepe, YCIOBUSIX U
MOPSIIKE BBIMJIAThl Ha3BaHHOW KOMIIEHCALIMU
Heo0X0AMMO pa3pellaTh ¢ y4eTOM KOHKPETHBIX
00CTOATENbCTB Jeia, IPUHMMAs BO BHUMaHME,
B YaCTHOCTH, peajibHble 9KOHOMMWYECKHE BO3-
MOXHOCTHU paboToaaTesisi, He OTHOCSILIErocs K
OI0IKeTHOI cdepe, IMPOdOIKUTEILHOCTh pa-
0OTHI pabOTHMKA Yy TaKOro padoTomaresnsi, pa3-
Mep 3apabOTHOM IIaThl pabOTHUKA, pa3Mep
pacxonoB pabOTHMKA Ha OIUIaTy CTOMMOCTH
Mpoes3aa U MpoBo3a baraxxa K MeCTy MCMOJb30-
BaHUS OTIYCKa U 00pPaTHO M APyrue 3HaYMMBbIe
00CTOSITe/IbCTBA, COOJIOAast TIPU 3TOM OajlaHC
HMHTEPEeCcOB pabOTHUKA, OCYILIECTBIISIIOILIETO TPY-
JIOBYIO IeSITeIbHOCTD B paiioHax Kpaiihnero Ce-
Bepa U MpPUPABHEHHbIX K HUM MECTHOCTSX, U
ero paborogaresisi, He OTHOCSIUErocss K Ooa-
JKEeTHOM cepe U OCYILLIECTBISIOLEro Mpeanpu-
HUMATEJIbCKYIO U (WJIM) MHYIO 9KOHOMUYECKYIO
IeATeIbHOCTD Ha CBOI cTpax u puck. I1pu aTom
MOJIHBIA OTKa3 OT KOMIEHCAllud pPaOOTHUKY
€ro pacxoloB Ha OIUIaTy CTOMMOCTU Ipoe3aa u
MpoBo3a Oaraxka K MeCTy HCIOJIb30BAHUS OT-
nycka 1 o0paTHO WJIM HEOIpaBIaHHOE 3aHUKe-
HHUE TaKOW KOMITEHCAlIMU HEIOMYCTUMBI.

Cyabl nepBoOi U aneUISIIMOHHONM MHCTaH-
it monoxenus cr. 325 TK P® k criopHbIM
OTHOULIEHMSIM NMPUMEHWIM HEeMpaBUJIbHO, Mpa-
BOBYIO ITO3MIINIO, cofepKaliyrocs B [ToctaHOB-
neann KoncrurynmonHoro Cyna P® ot 9 des-
pansg 2012 r. Ne 2-T1, o He0oOXOAMMOCTU COOITIO-
JleHusl OajaHca WHTEPECOB pabOTHUKOB, OCY-
LLIECTBISIIOLIUX TPYIOBYIO AeATeIbHOCTh B paii-
oHax KpaitHero CeBepa M MpUpaBHEHHBIX K
HUM MECTHOCTSIX, M UX paboToaaTeneit, He OT-
HOCSILIMXCST K OI0/IKeTHOM cepe, Mpu onpee-
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JIeHUM pabOTHUKY KOMIIEHCALIMM PAacXOIOB Ha
oIIaTy IIpoe3aa M MpoBo3a daraxa K MecTy UC-
MMOJIb30BaHMUSI OTIYyCKa M OOpaTHO HE YWIH,
BCJIEICTBME 3TOTO HE YCTAHOBUJIN IOPUANYECKHU
3HaUMMBbIE OOCTOSITEJIbCTBA IJISI MPaBUJILHOTO
paspeleHust cropa no ucky JI. K MHIUBUIY-
aJlbHOMY TipeanpuHumate o H. o B3biIckaHUM
KOMIIEHCALIMM PACXOJ0B Ha OIJIaTy CTOUMOCTU
npoe3aa ¥ MpoBo3a baraxka K MECTY MCHOJIb30-
BaHHUS OTIYCKa U OOpaTHO U MPOM3BOAHBIX OT
3TOT0 HMCKa TpeOOBaHUIA.

Mexny TeM B cyznax MepBOi 1 aneUISILIMOH -
HOM MHCTAaHUMHA OTBETYMKOM — MHIUBUIYaAJIb-
HBIM TipeArnpuHuMareseM H. npuBoauauce no-
BOIBI O TOM, uTO JI. paboTana y Hee MEeHee Of-
Horo roga (¢ 14 mexa6ps 2020 r. mo 8 HosIOps
2021 r.), o BbIILIaTe KOMIIEHCALIMY PACXOJ0B Ha
OIJIaTy CTOMMOCTHU Ipoe3aa M MpoBo3a baraxa
K MeCTy MpPOBEIeHUsI OTIyCKa U 0OpaTHO B Me-
pUOI TPYOOBBIX OTHOIICHUI He 3asBisia, Ka-
KMe-1100 TOKYMEHThI 00 oIuiaTe Ipoes3da pa-
OoTomaTesio He IMpeabsBiisiia, OOpaTUBIINCH 3a
BBITUIATON TaKOW KOMITEHCALIMU TOJBKO MOCTE
YBOJIbHEHMSI C PaOOThI.

OTUM J0BOAAM WHAUBUAYAJILHOTO TMpe.-
npuHuMatenss H., umeronium 3HauyeHue s
MPaBUJIBHOIO pa3pelleHusl Cropa, B Hapylle-
HUE TOJIOKeHMH cT.cT. 67, 71, 194—198, 329
I'TIK P® kakoii-m1bo mpaBoOBOIi OLIEHKU CyIa-
MU MEPBOA U aNeUIILMOHHON MHCTAHLUA HE
JlaHO, UHTepechl paboTomaTelisl MpU paspele-
HUU JAaHHOTO CIIOpa CyllaMH TEPBOI U arlelis-
LIMOHHOW WHCTAaHUWU He ObLIM MPUHSTHI BO
BHMMaHUe, YTO MPUBEJIO K HApYLLIeHUIO OaiaH-
ca MHTepecoB paboTtHUKa JI. pu peanuzaluu
el0 TapaHTHil, ycTaHOBJAEHHBIX cT. 325 TK PO,
U paboTojaTesisi — WHAWBUAYAIbHOIO TMpea-
npuHumatens H., ocyiecTtisioniero mnpea-
MPUHUMATEJIbCKYIO NeSITeJIbHOCTh Ha CBOK
CTpax W pHUCK.

CyneOHast KOJUIeTHs 0 TPaXKIaHCKUM Je-
nam BepxoBHoro Cyma P® Takxke oTrMmeruia,
YyTO, OMNpEIesis pa3Mep Nojiexalileil B3bicKa-
HUIO B moyib3dy JI. ¢ MHAMBUAYAJIbHOTO Mpe.-
npuHuMatenss H. koMmmneHcaluu pacxoioB Ha
oILIaTy Mpoe3aa U MpoBo3a baraxa K MecTy uc-
MOJIb30BaHUS OTIYCKA U 00paTHO, CYA ameis-
LIMOHHOM MHCTaHUMU pyKoBomacTBoBaics Ilpa-
BWIAMU KOMIIEHCAllUM DPACXOJOB Ha OILUIATy
CTOMMOCTH TIpoe31a 1 MpoBo3a baraxka K MecTy
HCTIOJIb30BAHUS OTIYCKa M OOpaTHO IS JIMII,
pabotaroux B (denepalbHbIX TOCyIapCTBEH-
HBIX OpraHax, rocyaapCTBEHHBIX BHEOMOIXET-
HeIX (oHpmax Poccuiickoit @enepauun, de-
JIepaJibHbIX TOCYJAapCTBEHHBIX YUPEXKACHUSIX,
pacnojioxXeHHbIX B paiioHax KpaiiHero CeBepa
U MIPYPAaBHEHHBIX K HUM MECTHOCTSIX, U YWICHOB
HUX ceMell, YTBep>KICHHBIMU ITOCTAHOBJIECHUEM
ITpaBurenscTBa PD ot 12 utons 2008 r. Ne 455,
YTO HEJIb3s MPU3HATh NpaBoMepHBIM. Ha3BaH-
Hele [TpaBuia peryiupyoT pa3mep, NopsiaoK U
YCJIOBUSI BBITIJIAThl TAKOW KOMITEHCAllUU paboT-
HUKaM rocyIapCTBEHHBIX OpPraHOB U YUpexie-
HUI, T.e. paOOTHUKAM OpraHu3alMii, OTHOCS-
IIMXCcs K OIOMKeTHO# cdepe.

IIpu Takux oo6cTositenbeTBax CyneOHast
KOJIIETHsI O TpaXXIaHCKUM aenaM BepxoBHOro
Cyna P® orMeHMIIa cymeOHbIEe TTOCTAHOBICHUS
CYIOB IMEPBOM, aneJUISLMOHHON U KaCCALlMOH-
HOW MHCTAaHLUMM MW HaIpaBuJa 0 Ha HOBOE
pPacCMOTpPEHUE B Cy[l TIEPBOU MHCTAHIIAU.

Onpedenenue Ne 60-KI'23-4-K9

ITpoueccyanbHbie BOMPOCHI

13. B cayyae yyacTus rpaxkIaHdHa, ABJISIOIIEr0oCs
CTOPOHOI1 1O ey, B ClIeHMAJIbHON BOEHHOI onepauym,
€ecJi OH He 3asBUJI XOIaTAlCTBO O pACCMOTPEHHUH Jeja
B €r0 OTCYTCTBHE, Cy/I, B TOM YHCJIe KACCAIMOHHDIH Cy]I
o0Immeii IOPUCINKINH, 00S3aH NMPHUOCTAHOBHTH MPOM3-
BOJICTBO 10 JeJTy.

OO011ecTBO 06pPaTUIIOCH B ¢y ¢ UCKOM K K. 0
BO3MEILEHUHU yliepba, ykazaB, YTO B JOPOXK-
HO-TPaHCIMOPTHOM MPOMUCIIECTBUM O BrUHE K.
ObUI MOBpeXXAeH MPUHAAJIeXAaIlUi UCTILY aBTO-
MOOWJIb, B CBSI3U C YeM UCTELl MPOCUJ B3bICKATh
¢ K. kak ¢ mpuunHUTENS Bpeaa pa3HUILY B CyM-
Mme 1 136 100 py6. MexxIy CTpaxOBbIM BO3MeILIE-
HUEM, BBITUIAYEHHBIM CTPAaXOBIIMKOM, U (pak-
TUYECKHM pa3MepoM ylepda, a TakKe pacXobl
Ha yCJIyrM 3BaKyaTopa B pazMmepe 3800 pyo.

K. ¢ TpeboBaHUsIMU UCTLA HE COTJIacUJICH,
OCIapyBasl CBOIO BUHY B JOPOXXHO-TPAHCIIOPT-
HOM TIPOUCIIECTBUU.

Cya0oM yCTaHOBJIEHO Y U3 MaTepHrasoB aesa
crenyeT, 9to 25 saBaps 2021 1. mpon301IIo 10-
POXHO-TPAHCITIOPTHOE TPOUCIIECTBUE C ydYa-
cTueM 3 aBTOMOOWJIElN, BKIIOYash aBTOMOOWIb
ron ympasieHueM K., B pe3ysbraTe KOTOPOTO
MOBPEXIEeH aBTOMOOWIb, IPUHAJIEKAII 00-
LLIECTBY.

CTpaxoBIIMK BbITJIATUI OOIIECTBY CTPaxo-
BO€ BO3MEILIEHUE T10 JOTOBOPY 00s13aTEIbHOTO
CTpaxOBaHUSI TI'PaXIAHCKOW OTBETCTBEHHOCTU
BJIaJIeJIbLIEB TPAHCIIOPTHBIX CPEACTB B MOPSI/I-
Ke TIPSIMOTO BO3MEILeHUST YOBITKOB B pa3Mepe
400 000 py6.

ITocunTaB cymMMy CTpPaxOBOTO BO3MEIIEHUS
HEIOCTAaTOYHOM [IJISI TIOJIHOTO BO3MEIICHUS
yiiepba, o0lecTBO 00paTUIOCh B CyJ C UCKOM
K K. KaKk mpuuyuHMTENI0 Bpela O B3bICKAHUU
pa3HUIbl MEXIY CTPAaxOBbIM BO3MEIIEHUEM U
(hakTHUECKUM pazMepoM yiiepoa.

Pemienvem cynga uMcKoBble TpeOOBaHUsI
YIOBJIETBOPEHBI.

HN3MmeHsst pelieHue cyna NepBOil MHCTaH-
LIMU, CYII aneJUISILIMOHHON MHCTAHLIMU TTPU3HAJ
000107HY10 BUHY BoauTenst K. u BoguTesns aB-
TOMOOWJISI, IPUHAJIEKAIIEro O0ILIEeCTBY, OIIpe-
nenuB crernieHb BuHBI Bomutenss K. B 70%, a
npyroro Boauteast — B 30%.

He cornacuBuivch ¢ yka3aHHbIMU BBIIIIE CY-
IeOHBIMU akTaMH, 25 masg 2023 1. K. obpaTmiics
C KaccalMOHHOM kajo0oil B KacCallMOHHBIN
cyn obeit ropucaukuun. 25 u 29 uronsa 2023 r.
OT €T0 IPEACTABUTEIIEN TTOCTYIIUIN XOIaTaNCT-
Ba O MPHOCTAHOBJICHUM TIPOM3BOMICTBA TIO IEITY
B CBsI3U ¢ yyactueM K. B crenraibHOl BOeH-
Hoii onepauuu. K 1aHHBIM XomaTaiicTBaM ObLIa
TIpUJIOXKeHa cripaBKa yrnpasieHus Pocreapauu
o cyobekry Poccmiickoit denepaiyu, B KOTO-



poit ykazaHo, uto ¢ 19 uions 2023 r. K. npunu-
MaeT y4JacTre B mpoBoaumMoii Poccmiickoit De-
Jiepalieit crieuaabHOU BOCHHOW ONepaluu.

KaccaunoHHbI cyn oOlueil IopUCIUKIIU
paccMoTpes KaccallMoHHYI0 xajooy K. mo cy-
1ecTBy 6€3 NMpUOCTAaHOBJIEHUSI MTPOU3BOJCTBA
Mo JieJly, OCTaBUB amleJUIIIUOHHOE ompeaese-
Hue 0e3 UBMEHEHMUSI.

CyneOHast KOJUIerus I10 rpaxkJaHCKUM Je-
naM BepxoBHoro Cyma P® mpusHama mocra-
HOBJIEHME KacCallMOHHOTO cyna oOlleid 1opuc-
JUKIIMW BBIHECEHHBIM C HapylIEeHWEeM HOPM
MPOLIECCYaIbHOTO TIpaBa, OTMEHWJIA €r0 U Ha-
MpaBWJia JIeJI0 HA HOBOE KacCallMOHHOE pac-
CMOTPEHMUE B TOT XK€ KACCAlMOHHBII Cyl 001Ie i
IOPUCAVKIIMM, YKa3aB CJIEIYIOIIEE.

B cootBeTcTBUM € 263. 4 cT. 215 'TIK PD B
pelakuuu, AelCcTBOBABIIE HA MOMEHT BbIHE-
CEHUsI KACCALMOHHOrO ompeaeieHus!, cyn
00s13aH MNPUOCTAHOBUTH IMPOU3BOJICTBO IIO
JleJly B cllydyae ydyacTusl TpaXIaHWHA, SBJSIO-
1IETOCsI CTOPOHOM B Jiejie, B 00EBbIX ACHCTBUSX
B coctaBe Boopyxennsix Cun P®, mgpyrux
BOICK, BOMHCKMX (hOPMUPOBAHUI U OPraHOB,
CO3JJaHHBIX B COOTBETCTBUU C 3aKOHOAATE/b-

I1o nanHOMy neny K. He TOJIBKO He 3asiBJISLI
TaKOIo XOAaTaiicTBa, HO U Yepe3 CBOUX Ipe-
CTaBUTEJIEN XOAaTaiiCTBOBAI O MPUOCTAHOBIIE-
HUUY MPOM3BOJCTBA MO ey B CBI3M C €ro yya-
CTMEM B CIlellMaJbHONW BOEHHOM ormepauuu,
BbIPA3UB SIBHOE HAMEPEHUE JIMYHO YYaCTBOBATh
B PACCMOTPEHUHU €r0 KACCALIMOHHOM KajoObl.

[Ipu HanMyMK AAaHHOTO XOJaTaiCcTBa OTKa3
cylda B NMPUOCTAHOBJAEHUM MPOU3BOJACTBA MOT
MOBJIMSITh Ha BbIHECEHUE IO ey 3aKOHHOIO
CyIeOHOro MOCTaHOBJIECHUS.

Onpedenenue No 51-KI'24-1-K8

CYIEBHAA KOJUIETUA
IO ’KOHOMUNYECKHWM CIIOPAM

l'[pnMeHeHne 3aKOHOAATEJIbCTBA
0 OPUIANYECCKHUX JINIAX

14. CropoHa J0roBopa He BIPaBe CChLIATHCHA HA
nocJjieayiomee oA00peHne CAeKH NPy ee HCIOTHEHNH,
€CJIM OHA JeiiCTBOBAJIAa HeJ00POCOBECTHO, 3HAA O 3a-
K/IIQYECHHH T0roBopa TEM K€ NpeaACTaBUTEJIEM NIPH OT-
CYTCTBUH MOJTHOMOYMIA Ha CoBEpIICHUE CICJIKH.

ctBoM Poccuiickoit ®enepaiimu, B IpoBe-
IEeHUN KOHTPTEPPOPUCTUUECKOM OIepalnu,
MpU3bIBA €T0 Ha BOEHHYIO CIY>K0Y 110 MOOMJIN -
3allMM, 3aKJIIOUEHUSI UM KOHTpaKTa O J00po-
BOJIbBHOM COJEWCTBUM B BBHITIOJHECHMU 3aiady,
BO3JI0XEeHHBIX Ha Boopyxennsie Cunbl PO,
BBITMIOJIHEHUSI UM 3alad B YCJIOBUSX YPE3BBI-
YalHOTO WM BOEHHOIO MOJIOXEHUS, BOOPY-
JKEHHOTO KOHMIUKTA, €CJIU TaKOU TpakIaHNH
He 3asIBUJI XOAaTalCTBO O paCCMOTPEHUU Jeja
B €r0 OTCYTCTBUE.

B a63. 10 n. 28 nocraHoBiaeHus IlneHyma
BepxosHoro Cyna PO ot 22 uronst 2021 . Ne 17
“O nmpUMeEHEHUHU CylaMyd HOPM TI'PakIaHCKOTO
MPOLIeCCYAIbHOTO 3aKOHOAATEIbCTBA, PErysu-
PYIOLIKMX TTPOU3BOJCTBO B CyAe KaccalluOHHOM
WHCTAaHIIMN” pa3bsICHEHO, YTO B COOTBETCTBUU
¢ masoit 141 TTIK P® B kaccallMOHHOM CyIe
o0llIell IOPUCAMKIMKU MPUMEHSIOTCS O0lLue
HOPMbI O MPUOCTAHOBJCHUU U MPEeKpalleHUU
MMPOU3BOACTBA II0 JeNy, IPEeAyCMOTPEHHBIE
miaBamu 17 u 18 atoro Kopaekca.

M3 npuBeaeHHON HOPMBI TPOLIECCYaTbHOTO
npaBa U pazbsicHeHuil IlneHyma BepxoBHoro
Cyna PO cnenyet, 4To Ipu yyacTUM IpaxkaaHu-
Ha, SBJISIIOLLErocsi CTOPOHOU B Jiejie, B 00EBbIX
JIeicTBUsix B coctaBe BoopyxxenHbix Cui PO, a
TaKKe B MHBIX TICPEUNCIIEHHBIX BBIIIE CITyJastx
Cyl, B TOM 4YMCJIe KaCCAallMOHHBII cyn oOluei
OPUCIUKIINU, 00sI13aH TTPUOCTAHOBUTD TTPOM3-
BOJICTBO I1O JIEJTY, €CJIK TOJIbKO 3TOT IpakAaHUH
HE 3asIBUT XOaTaiiCTBO O PACCMOTPEHUM Jiesia B
€ro OTCYTCTBHE.

lCDCHC]:)ZUH:HLIM 3aKOHOM OT 25 mekabpst 2023 r. Ne 639-D3
“O BHECEHMU U3MEHEHUI B OTAEbHBIE 3aKOHOMATEIbHBIE aKThl
Poccniickoit @enepauun” a63. 4 cr. 215 I'TIK P® mocne cios
“Bo3NoXeHHBIX Ha BoopyxeHnHble Cwibl Poccuiickoit ®Denepa-
MK~ JOTIOJTHEH CJIOBaMM “WJIM BOMCKA HAIIMOHATbHOW TBapauu
Poccuiickoit ®enepauyu” (1. 1 ct. 16).

OO0111eCTBO 00PAaTUIOCh B apOUTPAKHBIN CY/I
C WCKOM O TIpU3HAHWM HeAeHCTBUTEITBHBIMU
JIOTOBOPOB KYITIN-TIPOIAKN 3eMETbHBIX YIaCT-
KOB M TIpUMEHEHWU TOCJICACTBUIN HeIeCTBU-
TeJTbHOCTH, CCHUTASICh Ha VX 3aKJTIOUCHME TIPEI-
CTaBUTEJEM B YIIepOd HMHTEpecaM OOIIeCTBa
(TIpeacTaBisieMoro).

Cyn nepBoit ”HCTaHIINM YIOBJIETBOPIII UCK
Ha ocHoBaHuu M. 2 cT. 174 T'K P®, ykazas, uto
JIOTOBOPHI KYIUTU-TIPOJAXKHN 3eMETbHBIX y4acT-
KOB 3aKJTIOYEHBI TpeICTaBUTeNIeM OOIIecTBa ¢
TIpeBBIIIEHNEM TIOJITHOMOUWI B yIIepOd WHTEpe-
caM IOpUINYECKOTO JINIIA.

IMocTaHoBaeHMeM cyna amneUISIIIMOHHON
WHCTaHIINN, OCTABIEHHBIM 0e3 M3MEHEeHUS T10-
CTAaHOBJIEHMEM CyIa KacCallMOHHON WHCTaH-
LI, pellieHue Cyaa NepBOil MHCTAHIIUM OTME-
HEHO, B YIOBJIETBOPEHUM MCKa OTKAa3aHO.

Cyasl UCXOMWIN U3 TOTO, YTO OCITOPEHHBIE
CHEJIKM ObLIM OHOOPEHBI MPEACTaBUTEIEM UCT-
11a TP 3aKTIOYEHWH B TIOCIIEIYIOIIEM COTJa-
IIEHUST O 3a4eTe BCTPEUYHBIX TPeOOBaHMIA, BO3-
HUKIIMX W3 JOTOBOPOB KYIUIU-TIPOAAXU 3€-
MEJIBHBIX YUaCTKOB U MHBIX CIEJIOK, YTO B CHITY
. 5 cr. 166 'K PO BireueT 3a co60ii HEBO3MOX-
HOCTh HCTIIA CCBLIAThCA Ha HEAEeNCTBUTEb-
HOCTb JaHHBIX JOTOBOPOB.

CyneOHasi KOJIJIETUSI 1O SKOHOMWYECKUM
cropam BepxoBHoro Cyna P® ormeHuna mo-
CTAHOBJICHUS CYyIOB areUISILIMOHHOM M Kacca-
LMOHHOM WHCTAHLIMI, OCTaBUB B CUJIEC pelle-
HHUE cyaa MepBoi MHCTAHIIMU, MO CICAYIOIIUM
OCHOBAHUSIM.

Cornacho n. 3, 4 c¢t. 1 'K P® npu ycra-
HOBJICHUM, OCYIIECTBJICHUM M 3allUTe Ipaxk-
JAHCKUX TpaB W MPU WCMOJHEHUM TpaxkmaH-
CKUX O0SI3aHHOCTE YYaCTHUKM TpaxkKIaHCKUX
MPaBOOTHOILEHUH JOJIKHBI JA€MCTBOBATH 100-
pocoBecTHO. HUKTO He BIipaBe U3BJeKaThb Mpe-
MMYILIECTBO M3 CBOEro HE3aKOHHOIo WU He-
JOOPOCOBECTHOTO MOBEAEHMUSI.
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3asiBlieHUE O HEJEHCTBUTEIbHOCTU CHCIKU
He MUMeeT MPaBOBOro 3HAUECHUSI, €CIU CChLUIAIO-
1Ieecsl Ha HeOEMCTBUTENbHOCTh CHEJKHU JIULIO
JIENUCTBYeT HEAOOPOCOBECTHO, B YaCTHOCTU
€CJIM ero MoBeJAeHUE MOCie 3aKII0UeHUs clel-
KM JaBajio OCHOBaHME IPYrUM JIMLAM I10Ja-
raTbCsl Ha OEeNCTBUTEABHOCTb cOeaku (M. 5
cT. 166 TK PD).

OTMeHss pellleHue cyda MepBOil MHCTaH-
LIMU U OTKa3bIBas B YAOBJICTBOPEHUU UCKA, CYH
aneJuUISILIMOHHOM MHCTAHLIMU COCJIAJICs Ha TIPO-
TUBOPEUYMBOCTb MOBEACHUSI UCTLIA, KOTOpas CO-
CcTOsUla B TOM, UTO MCTELl B JIULE 3aKOHHOTO
MpeacTaBUTeIsl, TOANKUCAB COrJallieHUE O 3a4e-
Te TpeOOBaHUIt, OJOOPUJ 3aKIIOUCHHbIE paHee
caenaku. C TakuM MOTMBOM OTKas3a B yIOBJie-
TBOPEHUU MCKA COTJIACUIICSI apOUTPaKHBIN Cy[I
KacCallMOHHOM MHCTaHILIUU.

OpHako npu IpuMeHeHuu 1. 5 ct. 166 T'K
P® onieHke nomieXXuT 106pOCOBECTHOCTh 00€e-
UX CTOPOH CAEJIKU. DTa HOpMa 3allUIIAeT 100-
POCOBECTHYIO CTOPOHY, IIO3TOMY TOIICKHUT
MIPUMEHEHUIO TOTJa, KOTJa JOBEPUE JINIIA, BbI-
3BaHHOE TTOBEACHNEM IPYTOil CTOPOHBI, MOXET
OBITh TPU3HAHO Pa3yMHBIM (OMpPaBAAHHBIM).

B naHHOM ciyyae 3aKJIloueHKe CorallieHUs
0 3aueTe He MOXET paclieHWBAThCS KaK ITOBE-
IieHne, TIOATBepKaalolee IeUCTBUTEIBHOCTD
CIEJIKH TI0 OTYYKICHUIO UMYIIIECTBA, TIOCKOIb-
Ky Ha3BaHHOE COIJIallleHue 3aKJTI0UEeHO TEM XKe
MpeACTaBUTEIEM MCTIA, YTO M OCIIapyuBacMbIe
JIOTOBOPHI KYIUIM-TIPOJAXKM; TIPH 3TOM OCBE-
MOMJICHHOCTh OTBETYMKA 00 OTCYTCTBUM Y
MIpeACTaBUTEIS TIPaBa OTYYKAATh HEABIKIMOE
MMYILECTBO 0e3 corjacusi ydacTHUKa 00111ecTBa
HE OIPOBEpPraeTCsl JIUIAMH, YIACTBYIOIINMHU B
nere. OTIyXKIeHre UMYIIeCTBa 10 CYIIEeCTBeH-
HO 3aHIKEHHOH IIeHe M K TOMY X€ B TIOJIb3Y
adPUIMPOBAHHOIO JMIIa HE MOXET He CO31Ia-
BaTb Pa3yMHBIX COMHEHMIA B TOM, UTO TTOKYIIa-
TeJIb IEHCTBOBAJ TOOPOCOBECTHO.

B cBeTe u310XKeHHOro MoKynaTeib OblT He
BIIPaBe CCHIJIAThCI HA CBOIO I0OPOCOBECTHOCTD,
IMOCKOJIBKY OH CaM He UMeJI 3aKOHHBIX (IIpaBo-
MEPHBIX) OXUIAHUN AEUCTBUTEIBHOCTU 3a-
KJIIOUEHHBIX CIEJIO0K, BBI3BAHHBIX JEHCTBUSIMU
MpeacTaBUTENIS] ITPOIaBLIa.

Onpedenenue Ne 301-2C24-12858

15. Ilpn HaIM9MK CroBOPA MO0 HHBIX COBMECTHBIX

JEeACTBUI MEXIY JMUOM, ICHCTBYIOIUUM OT HMEHU
I0PUIMYECKOro JIMIA, U APYTOil CTOPOHOM CleJKH (pakT
NPUYMHEHHOTO JOTOBOPOM YIep0a ABJIAETCA JOCTAa-
TOYHBIM OCHOBAHMEM /IS MPU3HAHMWSA €r0 HeJencT-
BUTEJIbHBIM B COOTBeTCTBHH ¢ m. 2 cT. 174 TK P®
BHE 3aBUCHMOCTH OT CYIIECTBEHHOCTH NMPUYMHEHHOTO
yuiepoa.
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AKILIMOHEpHOE OOIIECTBO (Jajiee TakxKe —
00111eCTBO), €IMHCTBEHHBIM YYaCTHUKOM KOTO-
pOro SBJSIOCh MYHULIMTIATbHOE 00pa3oBaHue,
3aKJIIOYWIIO ¢ MHAMBUAYAJIbHBIM TpPEeANpUHU-
MarejeM JOTroBOp KYyIUIM-IIPOoJaXku OObEKTOB
HEIBWXXMMOIO MMYILECTBa, a Ha CleayIoIMni
JIeHb MPUHSUIO UX OT MpeANpUHUMATEJIS 10 10-
TOBOPY apeH/Ibl.

CuMTasl, 4YTO YyKa3aHHBI AOTOBOpP KyIl-
JIM-TIPOAAXM COBEPIIEH B YyIIepO MHTepecam

o0l1lecTBa, aIMUHUCTPALMS MYHULIUIIATbHOIO
o0pa3oBaHus (Iajiee — agMUHUCTpaLMs) oOpa-
TUJACh B apOUTPaKHBIN CyI C UCKOM O IpHU3-
HaHMM €T0 HeAeHCTBUTEIbHBIM Ha OCHOBAaHUU
n. 2 ct. 174 TK P®.

Cyn mepBOif MHCTaHIINM, C BEIBOZAMU KO-
TOPOTO COIJIACHJIMCH CYIbl amne/UIILOHHON U
KacCallMOHHOM WHCTaHIIMI, OTKa3ajl B YIOBJIE-
TBOpeHMHU TpeboBaHusd. Cylabl UCXOAWIU U3
TOTO, YTO MPUUYMHEHHbIN OOLIECTBY yllepO He
SIBJISLIICSI CYLLIECTBEHHBIM, TTOCKOJIBKY 3aHUXKe-
HHUE CTOUMOCTH MMYIIECTBA TIPU €T0 OTIYKIE-
Hun cocrtasuio 24,57%.

CynmeOHast KOJIIeTds MO0 3KOHOMWYECKUM
criopaM BepxoBHoro Cyna P® ormeHusa BbI-
HeCeHHbIC CyleOHbIe aKThl M HampaBuja ACJIO
Ha HOBOE PaCCMOTPEHME IO CIEAYIOIIUM OCHO-
BaHUSIM.

M3 B3aMMOCBSI3aHHBIX MOJOXEHU ab3. 6
. 1 cr. 652, 1. 2 c1. 174 TK P® 1 pasbsicHeHNiA,
conepxauuxcs B 11. 93 nocraHoBiaeHus [TneHy-
Ma BepxoBHoro Cyma P® ot 23 mions 2015 .
Ne 25 “O npuMmeHeHMM cymaMHM HEKOTOPBIX
nonoxeHuil pasgena I yactu mepBoit I'pax-
JaHCKOro Koaekca Poccuiickoit @eneparmm”,
cjemyeT, YTO YYaCTHMK KOpIIOpalud, B TOM
YHClle aKIMOHEp, BIIpaBe OCIOPHUTH CHECIKY,
COBEPUIEHHYIO JIMIIOM, YIMOJHOMOYEHHBIM Ha
COBEpIIEHUE CACIOK OT MMEHU IOPUINUECKOTO
JIAIA, B YaCTHOCTH JIUIIOM, KOTOPOMY JOBEPE-
HO YIIpaBJIeHUE TEeKYILEeH AesTeTbHOCThIO I0pU-
JUYECKOTO Julia (pyKOBOAMUTENIEM OOIECTBa),
€CJIM PYKOBOIUTE/b WM MHOM MpeaCcTaBUTEb
JIEVCTBOBAI B YCJIOBHUSAX KOH(JIMKTA WHTEPE-
COB — K COOCTBEHHOI BBIrOA€ WU K BBIrOIE
TPETbUX JIMII.

HeBbirogHbIit 1151 KOpIiopauuu XapakTep
CIEJIKHA, COBEPIIIEHHONW PYKOBOAMTEIEM OOIIe-
CTBa WJM MHBIM MpEACTaBUTEIEM B YCIOBHUSIX
KOH(JIMKTa UHTEPECOB (BOBHUKHOBEHME YObIT-
KOB y 00l1lecTBa), MPEeAIoaaraercs, noka uHoe
He OyIeT ToKa3aHO OTBETYMKOM, KOTOPBIA T0OJI-
XE€H TIOATBEPAWTH, YTO KOH(IUKT MHTEPECOB
He TIOBJIUSII Ha COBEPILEHUE CAETIOK U ONpee-
JIEHUE UX YCIIOBUM.

OleHnBas HAIMYKWE CTOBOPA IIpeACTaBUTE-
JIsl ¢ IpYroii CTOPOHOM CIIEJIKHU, HalpaBJIeHHOTO
Ha MpUYMHEHHE Yyiiepba IMpeacTaBIsIeMOMY,
CyI He TOJDKEH MPEIbSIBISITh Ype3MEPHEIE TPe-
OoBaHMS K JTOKa3bIBaHMIO (pakTa croBopa, Ko-
TOPBINA, KaK TIPaBUJIO, HOCUT CKPBITHIN Xapak-
TE€p W, COOTBETCTBEHHO, JIMIIb B OTAEIbHBIX
CIIyJastX MOXET OBITh TOATBEPXKIEH MPSMBIMU
(TMCbMEHHBIMU) JTOKa3aTelIbCTBAMU, HaIpy-
Mep IIPUTOBOPOM CyAa MO YIOJOBHOMY JEIy.

IIpu noka3piBaHUM (pakTa croBopa Ijis 1ie-
neid mpuMmeHeHus 1. 2 c¢T. 174 TK PO cynom
JIOJKHA TIPUHUMMATBCSl BO BHUMaHUE COBOKYII-
HOCTh KOCBEHHBIX J0KA3aTeIbCTB, B TOM YHCIIE
YUUTBIBAThCS apPUIMPOBAHHOCTh MpPENCTABU-
TeJIsl C APYTOM CTOPOHOM CAENKU U (MIM) CTOSI-
IIMM 3a Helt KOHTPOJIUPYIOIINM JTUIIOM, BKITIO-
yasi MUMEIoLIMecs] MeXIy HUMM POICTBEHHbIE
WV WHBIE JTUIHBIE, KOPIIOPATUBHEIE CBSI3U.

ITpu paccMOTpeHMH JTAHHOTO Iejla ATMUHU -
cTpauusl MocjieoBaTeIbHO yKa3blBajia, YTO B



pe3yJibTaTe 3aKJII0YEHUST OCIIapUBAEMOIO JOro-
BOpa aKLIMOHEPHOE OOINECTBO JUIIMIOCH IIPO-
M3BOACTBEHHO-CKJIAJICKOIr0 KOMILIEKCa, KOTO-
pbIif obecrieyrBai OTAEIbHOE HAaIIPaBJICHUE €TI0
JIeSITeIbHOCTA — CTPOMUTEILCTBO COLMAIBHO
3HAYMMBIX OOBEKTOB, 0€3 MOJYyYECHMSI PaBHO-
LIEHHOTO BCTPEYHOIO IIpemocTaBieHus. Jlis
MPOAOJDKEHUS ACATEAbHOCTH OOIIECTBO ObLIO
BBIHYXKJICHO apeHI0BaTh Yy ITOKYIIATeIs yKa3aH-
HBIIi TPOMU3BOACTBEHHO-CKJIAICKOMA KOMILIEKC.

JoBoabl aIMUHUCTpALUM O HaJuuuu ad-
GUIMPOBAHHOCTU MEXIY MOKYMaTeJaeM U Mpo-
JTaBIIOM HEABMXXMMOCTU M BO3MOXKHOTO CTOBO-
pa MexXay pyKOBOAUTEIEM aKLUMOHEPHOTo 00-
IIECTBa, MOKYyMNaTeJeM HEIBMXXWMOCTU U JIN-
IIOM, KOHTPOJMPYIOIIYM IIOKyNaTeasd HEIBU-
)KMMOCTH, HE MOJYYWJIM HaIeXallel OleHKNA
B CylIleOHBIX aKTax.

KpomMe TOro, ortuyxaeHue HeIBUXKUMOTO
UMYILIECTBA, HEOOXOAUMOIO MPOJABILY JIJisl Bbl-
MOJIHEHUSI CBOMX YCTaBHBIX 3aJ1a4, C OCJEayIO-
LIEN Mepesavyeil 3TOro xe UMyIecTBa B apeH-
Iy TIpOAaBIly MOXET pacleHUBATbCsS KaK He-
JI0OpPOCOBECTHOE TMOBeAeHUE (310yNoTpedie-
HUE TMpaBOM) JIWII, YYaCTBYIOIIUX B 3aKJIOye-
HUM CIOEJKU.

IIpn oOcTosITENBCTBAX, KOTOAA CYIOM YCTa-
HOBJIEHO, YTO €IMHOJMYHbIN UCTIOTHUTEIbHbBI
opraH MpojaBlia MpU 3aKJYEHUU I0roBopa
KYTUIM-TIPOAAXH J€MCTBOBAJI SIBHO B yI1IepO I10-
clieHeMy, a ToKynaTesib BOCIOb30BaJICs 3TOM
cUTyallueid, B pe3yjbTaTe Yero mpojaasel] yTpa-
TWJI BO3MOXHOCTb MCIIOJIb30BaTh UMYIIECTBO,
HEeoOXoIMMOoe eMy ISl OCYIIECTBIEHNSI OCHOB-
HOM JIesITeIbHOCTU, COOTBETCTBYIOIIAsl CAeIKa
TMIPU3HAETCSI HEACWCTBUTEIIBHOM.

Cynbl OTpaHWYWIMCH CCBUIKOM Ha TO, 4YTO
MPUYMHEHHbIN aKIIMOHEPHOMY OOILLIECTBY yILIepO
He SIBJISICS CYILIECTBEHHbBIM, ITOCKOJIbKY 3aHMXKe-
HUE CTOMMOCTH MMYIIECTBA MPU €ro OTUYyXKJe-
HUM cocTaBuio 24,57%, T.e. He ABISIIOCH MHOTO-
KpaTHbIM. OHAKO TaKue BHIBOAbI CYAOB HE MO-
TYT OBITh MPU3HAHBI IIPABOMEPHBIMU, IOCKOJIBKY
B CWJIy YKa3aHHbIX MosioxkeHuit m. 2 cT. 174 TK
P® u pazbsicHEHMIT IPU HAJIMYMK CTOBOPA MEXK-
Iy IMLIaMH, YYaCTBOBABILMMU B 3aKJIIOUEHUH J10-
roOBOpa, WX IIPpY COBEPILIEHUN UMHU UHBIX COBME-
CTHBIX JEHCTBUIA caM (paKT IPUIMHEHHOTO CIIEI-
KO ylepOa sIBIsIeTCsl JOCTaTOYHBIM OCHOBAHM-
€M i1 NpU3HAHUS €€ HEACHCTBUTEIBbHON BHE
3aBUCUMOCTHU OT CYILIECTBEHHOCTU IIPUYMHEHHO-
Io yliepoa.

Onpedenenue Ne 306-2C24-6321

16. Ilpn ycTaHoBjieHMH AEHCTBUTENLHONH CTOUMO-
CTH J10JM YYACTHHUKA YYHTHIBAIOTCSA HE TOJBKO CTOM-
MOCTb AKTHBOB 00IIECTBA, HO H IMYIIIECTBEHHbIE MOTE-
pH, KOTOpble 00bEKTHBHO BO3HUKJIM B JESATEIbHOCTH
001eCTBA 10 MOMEHTA HANIPABJICHUS] YIACTHUKOM Tpe-
0OBaHHSA O BHIKYIE I0JIM.

B cBsI3M ¢ HajnuuKeM 3ampera Ha OTYYKIe-
HME [OJIM B YCTaBHOM KamuTajie OOIllecTBa
TPETHUM JIMIIAM YYaCTHUK 00IllecTBa 00paThI-
¢s K OOIIECTBY C TpeOOBAaHMEM O BBIKYITE ITPHU-
Hajjexaiieil eMy monu B pasmepe 33,33% u
BBIILIATE €€ CTOMMOCTH, KOTOpast COIJIACHO OT-
yeTy 00 ouieHKe coctaBuia 35 000 000 pyo.

OO01LecTBO, OLIEHUB CTOMMOCTb IOJU, BbI-
mwiaTwio ygactHUKY 4 500 000 py®.

He cornmacuBimch ¢ pa3MepoM BBHIIIIAUYCH-
HON eMmy JeHCTBUTEJIbHOU CTOUMOCTU IOJIU,
OBIBILMIA YYaCTHUK OOlLIECTBA OOpaTUiCs B ap-
OUTpaKHBIN CYI ¢ MUICKOM O B3BICKAHUU 3a10J1-
KEHHOCTH.

Cyn nepBoii MHCTAHLMMU, C BHIBOAAMU KO-
TOPOTO COIJIACWINChH CYyIbl amneuIsILIMOHHOMN
M KacCalMOHHON WHCTaHLWI, YIOBIETBOPUJI
TpeboBaHue ucrtua. [lpu onpeneneHun neicr-
BUTEJIbHON CTOMMOCTU JOJU CYIbl PYKOBO-
JICTBOBAJIMCh 3aK/II0UEHUEM CyJIeOHOI SKCIep-
TU3HL.

CynmeOHast KOJIIeTds MO 3KOHOMWYECKUM
cropam BepxoBHoro Cyma P® oTrmeHuna BbI-
HEeCeHHbIe CyIeOHbIe aKThl MU HAIlpaBuja JeJI0
Ha HOBOE PaCCMOTPEHME MO CICAYIOIINM OCHO-
BaHUSIM.

Y4yacTHUKM XO31CTBEHHOIr0o O0IllIeCTBa He-
CYT PUCK YOBITKOB, CBSI3aHHBIX C AEATEJIHHO-
CThIO OOIlIeCTBa, B IpeAeiaX CTOUMOCTU MpPU-
Hatexanmx um mosneid (1. 1 cr. 87 'K PO, m. 1
ct. 2 DenepasbHOrO 3aKOHa OT 8 (eBpans
1998 . Ne 14-®3 “O6 obiecTBax ¢ OrpaHu-
YEHHOM OTBETCTBEHHOCThIO”), U 3TO IPaBUJIO
JECTByeT Ha BCeX »HTamax CYLIeCTBOBAHUS
IOPUANYECKOrO JINIA, B TOM YUCJIE TIPU €T0 JIU-
KBUAALMU WU BBIXOJE YYaCTHMKA U3 €ro co-
cTaBa, IpY NPUHYAUTETBHOM BBIKYIIE TOJIA 00-
1LIECTBOM 10 TPeOOBAaHUIO YYaCTHMKA.

CienoBaTeibHO, TIpU BHIILJIATE AEHCTBU-
TEJIbHOI CTOMMOCTHU JOJIU BBIXOISIIEMY Y4acT-
HUKY Ha TOCJIeIHETr0 MPOMOPLHUOHAIBHO €ro
JI0JIe Y9acTHs IOJKHbBI OBITh pacIpelesicHbl, B
TOM YHCJIe IyTeM y4yeTa IpU ONpeneeHUU pas-
Mepa BBIIJIATHI, T€ MMYIIECTBEHHbIE TOTEPH,
KOTOpPbIE OOBEKTUBHO BO3HUKIIU B ACATEIHHO-
CTU XO3SIMCTBEHHOIo OO0llleCTBa O MOMEHTA
HaIlpaBJIeHUsI YYAaCTHUKOM TPeOOBAaHUS O BhI-
KyTe J0JU.

OTcTyIieHre OT MPUHIMIA ITPOIOPILMO-
HaJILHOTO pacipeae/eHUsI PacX0oA0B U YOBITKOB
MEXAYy y9aCTHUKaMM OOIIETO Jiejia, B TOM YMC-
JIe B cIyvae ero BeJeHus yepe3 (hopMy o0lLLIecT-
Ba C OrPaHMYEHHON OTBETCTBEHHOCTBIO, B CO-
otBeTcTBMU co cT. 1046 TK P® BO3MOXKHO
TOJILKO MO COMIAIIEHUIO YYACTHUKOB, HAMpu-
Mep IIyTEM YCTAHOBJIEHUSI COOTBETCTBYIOLIMX
MpaBUII B yCTaBe O0ILIECTBa, HO TaKOE coralie-
HHME BO BCSIKOM CJIy4ae He MOXET IMPUBOAUTH K
MOJIHOMY OCBOOOXIEHUIO KOTr0o-1100 U3 y4acT-
HUKOB OT O0SI3aHHOCTU IO IMOKPBHITHUIO OOIUX
pacxoJoB UK YOBITKOB OOILECTBA.

OO011ecTBO, Bo3paxasl MIPOTUB TpeOOBaHUIA
WCTIIA, MOCIeI0BaTEIbHO 00pallago BHUMaHUe
CYJ0OB Ha TO, YTO JO HampaBJieHUs Y4aCTHUKOM
TpeOOBaHUSI O MPUHYIUTEIBHOM BBIKYIIE €ro
JIOJIV TIPOU3OLLE]T TTOXap B 3MaHUU, KOTOpPOE
SIBJISITIOCh OCHOBHBIM HMYILIECTBEHHBIM aKTH-
BOM OOILIECTBa, B pe3y/IbTaTe Yero UM IOHece-
Hbl 3HAYUTEIbHbIE MMYIIECTBEHHBIE IIOTEPH,
YTO HEe OBLIO YYTEHO IMPU OLIEHKE CTOMMOCTHU
JIOJI Ha JATy IO BO3HMKHOBEHUS TOXKapa.

OmnpeneneHue AeMCTBUTEIBHON CTOUMOCTH
JOJIM yJyacTHUKA Oe3 MPUHSITUSI BO BHUMaHUE
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BbIlIIEHA3BAHHBIX OOCTOSITEJIbCTB INPUBOAUT K
pacnpeneneHuIo YObITKOB UCKIIOYUTEbHO Me-
KOy TEMU JIMLIAMH, KOTOPhIE COXpaHWJIM CBOM
cratyc ydyactHuka. OmHaKo uCTell KakK JeCT-
BYIOIIMI YYACTHUK OOILIECTBA HA MOMEHT IIO-
Kapa TakKe JOKeH ObLT IPUHUMATh y4acTue B
MOKPBITUM PACXOJI0B, BO3HUKIIMX MpPU Bele-
HUM oO1Iero aena.

ITockonbky neiicTBUTENbHASE CTOMMOCTD
JIOJIM OIIpeAesieHa cynaMu 0e3 ydeTa MMYIIeCT-
BEHHBIX IOTEPh, B KOMIIEHCALIMU KOTOPBIX A0~
KeH OBLJT y4aCTBOBATh UCTELl, U BMECTO COITOC-
TaBJIEHUST OOBEKTUBHBIX JaHHBIX 00 0OIIECTBE,
0 ero aKTUBax 1 00 00s13aTeILCTBAX C CoJepKa-
HUEM 3aKJII0YEHUSI SKCIIEPTOB U CIOCTaHHBIX
MMM BBIBOJOB CyIbl OTPAaHUYMINCh KOHCTaTa-
LIMeM TOTO, UTO BKCIIepTH3a IIPOBeJeHa B yCTa-
HOBJICHHOM IOPSIAKE, 1eJI0 HarpaBieHo Ha HO-
BOE pacCMOTpEHUE.

Onpedenenue No 305-2C24- 14865

3amura BelIHbIX NMpaB

17. Ilpu perucTpanuu nepexoaa mpaBa coOCTBEH-

HOCTH HA J0JII0 B IMpaBe o0mIeii 10J1eBoii COOCTBEHHO-
CTH HA 00'bEKT HEJIBHKHMOCTH IO COIJIAIIEHHIO 00 OT-
CTYITHOM 10JI2KHbI OBITDH npeacTaBJICHbl 10Ka3aTEJabCT-
Ba COOJIIOIEHHUS npasa Hpel/lMy[lleCTBeHHOﬂ NMOKYIIKH
JAPYIrux y4aCTHHKOB JI0JIeBOii COOCTBEHHOCTH.
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ITpennpuHumaTeab oOpaTuicsi B apOuUT-
paXxHbIl cyn ¢ TpeboBaHMEM K YIIpaBJIEHUIO
DenepalbHOM CIYKObI TOCYIapCTBEHHOM PEry-
CcTpalluMy, KajacTpa M Kaprorpaduu (maaee —
Vnpasnenue Pocpeectpa) o npu3HaHUM He3a-
KOHHBIMU PEILIeHUI O IPUOCTAHOBJIEHUHU U I10-
cliemyIoleM OTKa3e B rocylIapCTBEHHOU peru-
CTpalMu Ilepexoa IpaBa Ha JO0JIO B IIpaBe 00-
el 1oJieBOo COOCTBEHHOCTU Ha 3eMEJIbHBIN
YY4acCTOK CEeJIbCKOXO3SIMCTBEHHOro Ha3HAYeHMUS
110 COTJIAIIEHUIO 00 OTCTYITHOM.

Cyn 11iepBoil MHCTAHIIAM, PEIIEHIEe KOTOPO-
I'0 OCTaBJIeHO 0e3 U3MeHEHUS IOCTAHOBJIIEHUEM
cyla aneUIILMOHHON MHCTAaHIUM, B YIOBJIE-
TBOpeHUU TpeboBaHUii oTKa3an. Cyabl UCXOAU-
JIM U3 TOTO, YTO IIPY OCYILIECTBJICHUN ToCcydap-
CTBEHHOI perucTpaluy nepexoaa mpasa Ha oc-
HOBAaHMM COIJIALIEHUSI 00 OTCTYIIHOM, B Kayde-
CTBE KOTOpOro Iiepedaercs Oojs B IpaBe 00-
el 1oJieBO COOCTBEHHOCTU Ha 3€MEJIbHbIN
y4acToOK, IOJIeXaT YCTAaHOBJIEHUIO OOCTOSI-
TEJIbCTBA, CBSI3aHHBIE C COOJIIONEHMEM IIpaB
MHBIX COCOOCTBEHHMKOB Ha ITPEMMYILECTBEH-
Hoe IpuodpeTeHue Takoi goau. ITockoabKy Ha
peTuCTpaluio He ObUIM MpPEeACTaBICHBI TOKY-
MEHTbI, MOATBEPXIAIOIINE OTKAa3 OCTaJIbHBIX
YYaCTHUKOB JOJIEBOM COOCTBEHHOCTH OT IIO-
KYIIKM TOJIV WX CBEASCHUS 00 U3BEILEHUN IPY-
TMX COOCTBEHHUMKOB OO0 OTUYYXIEHUU [OJIH,
Cynobl TpH3HAJIM OCHapUBaeMble pEIICHUS
YnpaBneHusi Pocpeectpa 3aKOHHBIMMU.

Cyn KaccallMOHHOW MHCTAaHLUMKW OTMEHUJI
MIPUHSITHIE CyleOHbIE aKThl, TPEOOBAaHUS yIOB-
netBopwi. Cya UCXOOWI U3 AEMCTBUTEIbHOCTHA
corjalleHus 00 OTCTYIIHOM Y HaJIMYUS CIIeLM-
aJIbHOTO CPEeJCTBa 3allUThl JIUL, 00JIaJarolInX
MPEUMYILECTBEHHBIM MPaBOM MOKYIKHU, B CITy-

yae HapyleHust mpasui cT. 250 'K PO — uck
0 TIepeBoIe TIpaB U 00S3aHHOCTE! TTOKYTIATES.
IIpu 3TOM maHHBIE JULA JUILIEHb BO3MOXHO-
CTH UM BOCITOJIb30BaThCs IO TOCYIAPCTBEHHOM
pPETUCTpalK TIpaBa B OTHOILIEHWUU CITOPHOTO
3eMeJIbHOIO YJacTKa, IPeloCTaBJeHHOIO B Ka-
YECTBE OTCTYITHOTO KPEIUTOPY.

CyneOHast KOJIJIETUsI MO 3KOHOMWYECKUM
cropam BepxoBHoro Cyna P® nocraHoBieHue
cyda KacCallMOHHOW WHCTAaHIIMA OTMEHMIIA,
ocTaBuiia 6e3 M3MEHEHUS CyleOHBIe aKTHI Cy-
OB MEPBOM U aNeUISLMOHHONA WHCTAHLIMA,
yKazaB CJeaylolliee.

Ilepenaua umyiiecTBa B COOCTBEHHOCTb MO
COrJIalleHUIO 00 OTCTYITHOM B OOMEH Ha MoJy-
YeHUe JCHEXXHBIX CPEACTB MO JOTOBOPY 3aiimMa
SIBJISIETCS PACITOPSKEHEM UMYIIIECTBOM B BHIIE
€ro BO3ME3IHOro oTYyXk1neHus. B cBsa3u ¢ aTum
B TaKOM CJIydae, KaK M IIpU KyIlIe-TIpoJaxe,
nojjiexxaT coOjoAeHuI0 npaBuiaa ['paxnaH-
ckoro koxaekca P® o mpenmMyIieCTBEHHOM Mpa-
Be mokynku (ct. 250 'K P®, 1. 7 nmocTtaHOB-
nenust Ilnenyma BepxoBHoro Cyma P® or
11 uronsa 2020 r. Ne 6 “O HEKOTOPBIX BOIIPO-
cax INpUMEHEHUsl MOJOoXeHUH ['paxaaHcKoro
konekca Poccuiickoii ®@enepanun o mpekpa-
1IeHUU 00s13aTebCTB” (Jajee — IOCTaHOB-
nenue Ilnenyma BepxoBHoro Cyma P® or
11 wonst 2020 . Ne 6).

ITpu 3TOM B CHITy pa3bsCHEHUI, IPUBEACH-
HBIX B 11. 3 moctaHoBneHus Ilnenyma BepxoB-
Horo Cyna P® ot 11 urons 2020 r. Ne 6, coria-
IIeHNe 00 OTCTYITHOM MOXET ITpeIycMaTpUBaTh
MpeaoCTaBIeHe OTCTYITHOTO KaK HeOCPeaCT-
BEHHO B MOMEHT 3aKJTIOUEHMST TAKOTO COTJIAlIIe-
HUs, TaK U B OyayieM. Eciii MOMEHTBI 3aKJTi0-
YEeHUS COTJIAIIEHUs] U TIPEIOCTaBIEHMS OTCTYII-
HOTO HE COBIIANAIOT, MEXIy CTOPOHAMM BO3-
HUKaeT (pakyJabTaTUBHOE 0053aTENbCTBO, I10
KOTOPOMY JOJDKHUK BITPAaBe UCTIOJIHUTD TIEPBO-
HayaJlbHOE 0053aTeIbCTBO WM MPEeIOCTaBUTh
OTCTYIIHOE, KOTOpO€ KpeauTop o0si3aH IpU-
HaATh (cT.cT. 3082, 406, 409 'K PD).

CrnenoBaTeIbHO, (DaKT perucTpalum Iiepe-
XOJ/la MpaBa COOCTBEHHOCTH BJIMSIET UMEHHO Ha
MpeKpaiieHne o003aTeIbCTBA MPEIOCTABICHM -
eM OoTcTymHoro. OmHaKo TpaBO IPEUMYIIECT-
BEHHON TMOKYNKM CYMTAETCs HApyLIEHHBIM B
TOM YHCJIe IO WCTIOJTHEHUS 3aKITIOYEHHOTO CO-
mIaleHus 00 OTCTYMTHOM TpY HEyBeIOMJIEHUU
MHBIX COCOOCTBEHHMKOB 00 OTYYXIEHUHU IOJIU
MOCTOpPOHHEMY JUIy. B pesynbraTe mpuMeHe-
HUSI CIIELMAJIbHOTO CPEACTBA 3alllMThl B BUIE
TepeBoma TpaB W OOS3aHHOCTEW ITOKyIaTeIsT
MPOUCXOIUT 3aMeHa UMEHHO CTOPOHBI 10 I0r0-
BOpPY, @ HE aBTOMaTUYECKUI TepeXo.l BEIIHOTO
TpaBa.

ITpu stoM B 11. 40 4. 1 cT1. 26 DenepanbHOTO
3akoHa oT 13 uronsg 2015 1. Ne 218-P3 “O rocy-
JApCTBEHHON peTUCTpaluy  HEeIBIKUMOCTH
(manee — 3aKOH O perucTpaluyu) B KauecTBe OC-
HOBaHMS [UISI TIPUOCTAHOBJIEHUS PETUCTPALIN
Ha3BaHO OTCYTCTBHE JIOKYMEHTOB, ITOATBEpP-
SKAAIOIIMX OTKA3 OCTaIbHBIX YYACTHUKOB HOJie-
BOIf COOCTBEHHOCTH OT TOKYITKU IOJIA, M HEHWC-
TEYeHUE MECSYHOro CpoKa CO JHSI U3BELLEHUS



MPOIABLIOM JOJM OCTaJIbHbBIX YUaCTHUKOB A0JIe-
BOI COOCTBEHHOCTHU, 32 MCKIIIOYEHUEM CIIyyaeB
MPOJAXM TOJIW B IIpaBe oOlell cCOOCTBEHHOCTH
Ha OCHOBAaHWUM CIIEJIOK, COBEPIICHHBIX B HOTA-
puanbHoit opme. B cuty 4. 7 ct. 26 3akoHa o
perucTpalii TOCYIApCTBEHHAsl PeTrMCTparus
MPYOCTAaHABIMBAETCS 10 UCTEYEHUST OMHOTO Me-
csla co IHS M3BELICHMs MPOJAaBLOM AOJIU OC-
TaJbHBIX YYACTHUKOB J0JIEBOIl COOCTBEHHOCTH.

Takum oOpa3oM, HECMOTpsl Ha TO, YTO
clIeNIKa, 3aKJIIOUeHHAas] B HapyIIeHNE TIPaBUI O
IIPEUMYIIIECTBEHHOM IIpaBe MOKYIIKU, SIBIISICT-
cs, mo oOlueMy MOpaBuily, IeiCTBUTEILHOM
(ecau MHOE He MPEAYCMOTPEHO 3aKOHOM), pe-
TUCTPATOPY TPEeAOCTaBIEHO MPaBO MPOBEPSIThH
COOJIIOICHUE YKa3aHHbIX TTPaBUJl.

IIpu u3MOXEHHBIX OOCTOSITELCTBAX B OT-
CYTCTBHE TOKYMEHTOB, ITOATBEPKIAIOIINX OT-
Ka3 OCTAJIbHBIX YYaCTHUKOB IOJIEBON COOCT-
BEHHOCTU OT ITOKYIIKM IIOJIM, U CBEACHUM 00
M3BEILIEHUU APYTMX COOCTBEHHUKOB 00 OTUYX-
JIEHUY TOJIM OTKa3 YITOJIHOMOYEHHOro OpraHa B
COBEpIIEHUN PETUCTPALIMOHHOTO ACHCTBUS SIB-
JISIETCST 3aKOHHEBIM.

Onpeodenenue Ne 310-2C24-9039

l'[pnmeﬂelme 3aKOHOJATEJIbCTBA O HEApAX

18. TpebOoBaHusi 0 JMKBHIAUUMM W KOHCEPBAIHMH

KO 3IaHUI U COOPYKECHMIA, CBI3aHHBIX C I10JIb-
30BaHUEM HeIpaMu, HO U MECTOPOKAECHUI, rop-
HBIX BBIPaOOTOK, OYPOBBIX CKBAXKUH, T.€. UMEET,
MOMMMO MPOYETO, TPEBEHTUBHYIO 1Ie/Ib — TIpe-
JyTMpexaeHrue BO3HMKHOBEHUSI Bpeaa B Oymy-
1eM (Harpumep, BCKPBITOE MOJIe3HOS UCKOoIae-
MO€ MOXET MPUUTU B HErOAHOCTb BCJIEICTBUE
BO3/IEICTBUS BHELLIHEN Cpefibl, a HE3aKOHCEPBU -
pOBaHHBIE TOPHbIE BHIPAOOTKM MOTYT CO31aBaTh
OIACHOCTb ISl HACEJICHMSI PACITONIOXEHHBIX PSi-
JIOM TIOCEJICHMIA).

IIpu sToM 3akOoH O Heapax He COACPXKUT
HODPM, PeTyJUPYIOLIMX CPOK, B Te€YEHUE KOTO-
POro MOXET ObITh MPEabSIBICHO TpeOOBaHUE 00
00s13aHUM MPOU3BECTU KOHCEPBALIMIO 00bEeKTa
HEeAPOMNOJIb30BaHUS.

B omimmune ot HopM 3emenbHOrO, JIecHOTO 1
BomHoro komekcoB PD, KoTopbie TIPSIMO OTCHI-
JIAIOT K TPaXkTaHCKOMY 3aKOHOIATEILCTBY B Yac-
TU PETYJUPOBAHMS WMYIIECTBEHHBIX OTHOIIIE-
HMI, 3aKOHOAATEILCTBO O HEApax TaKOro YIo-
MHHaHUS He comepkuT. ClienoBaTeIbHO, CITOP-
HbIE TIPAaBOOTHOIIEHMS, BRITECKAOIINE N3 3aKO-
HOIATEJILCTBA O HelpaX, HOCAT IyOIMIHO-TIpa-
BOBOI XapakTep, ITO3TOMY HOPMBI TpaXkIaHCKO-
TO 3aKOHOAATEIbCTBA, PETYIUPYIOIINE NCKOBYIO
JABHOCTb, TT0 OOIIEMY TTPaBUITY, HETTPUMEHUMBI
K YKa3aHHBIM ITPaBOOTHOILIECHMSIM.

OpHako 3TO HE O3HAYaeT, YTO IMOHOOHOE

TpeGOBaHKME MOXKET ObITh MPEAbSIBICHO B TEUe-
HUE HE OrPaHMYEHHOTO HMKAKMMM paMKaMu
cpoka. Takoii moaxon o3Havyasl Gkl HApYIIeHUE

TOPHBIX BBIPA0OTOK, OYPOBBIX CKBAIKHH M HHBIX COOPY-
JKEHHii, CBA3aHHbIX C NMOJb30BAHHEM HEAPAMH, MOTYT
ObITHb MpeabsABIeHbI B TeyeHne 20 nert.

AIMWUHUCTPATUBHBIM OpraH Bblaasl OOIIECT-
BY JIMIIEH3UIO Ha TTPaBO MOJIb30BaHUS HEIPaMH.

BriocnenctBum memnapraMeHT CTPOMTEbCT-
Ba TOCPOYHO MpPEeKpaTUJl AeHCTBUE JULEH3UM,
00513aB OOLIECTBO MPOBECTU MEPOIPUSITHUS T10
KOHCEpBallMU TOPHOI BEIPAOOTKHU, MPEAYCMOT-
peHHBIE CT.CT. 22, 26 3akoHa PD ot 21 ¢peBpans
1992 r. Ne 2395-1 “O negpax” (manee — 3aKOH
0 Heapax).

B cBsi3u ¢ HeucnoJgHEHUEM OOIIECTBOM
JTAaHHOTO 00513aTeILCTBA YITOJTHOMOYEHHBIN Op-
raH oOpaTUiICS B apOUTPaKHBIN CYII.

Peuienvem cyna mepBoit MHCTaHLIMM, OC-
TaBJICHHbIM 0€3 U3MEHEHHS TOCTAHOBJIEHUSIMU
CYIOB aneJUISLMOHHON W KacCallMOHHOM WH-
CTaHLU, B yIOBJIETBOPEHMWM MCKa OTKa3aHo.
Cynsl IPUIIUIA K BBIBOIY O IIPOITYCKE CPOKA UC-
KOBOI JAaBHOCTH, MPEIYyCMOTPEHHOTo cT. 196
I'K PO, B cBsA3M ¢ 00pallieHUeM YITOJTHOMOYEH-
HOro opraHa B cya no ucteuyeHuu 11 jer.

CynebHasi KoJUleTusl MO 3KOHOMMWYECKUM
criopam BepxoBHoro Cyma P® otmenmia mpu-
HSITBIE TO Je]y CylneOHble akThbl M HampaBuia
JIeJI0 Ha HOBOE PacCMOTpeHHUe, YKa3aB CIIeayIo-
Lee.

MNpUHLKIIA MPABOBOM OMpPEaeJeHHOCTH U ra-
paHTUM oOecreuyeHus! CTaOUIBHOCTU TpaXkIaH-
CKOTro 00opoTa.

B cooTBercTBUu ¢ 1. 3 c1. 78 DenepanbHOroO
3akoHa oT 10 suBapst 2002 r. Ne 7-®@3 “006 ox-
paHe oKpyXamwleii cpeabl” (majsee — 3aKoH
Ne 7-®D3) ncku 0 BO3MEIIEHUHU Bpena, MpUIn-
HEHHOTO OKpYKaloIlleil cpene BCICICTBHE Ha-
pyllieHU 00s13aTeNbHbIX TPEOOBaHUM, MOTYT
OBITh MpeabsaBICHBI B TeueHue 20 Jet.

YauTbiBasi, 4TO HeApa SIBISIOTCS KOMIIO-
HEHTOM mpupogHou cpenbl (cT. 1 3akoHa
Ne 7-@3), a MeporpusTUs MO KOHCEPBaLIUU
00beKTa HEAPOITOIb30BaHUS HAIIpaBJIEHBI He-
TTOCPEACTBEHHO Ha MpPeaynpekaeHue MpUudu-
HEHMS Bpeaa OKpyXarollei cpeae, K CIIOPHbIM
MPaBOOTHOIICHUSIM 110 aHAJIOTUY 3aKOHA IO~
JIexXaT MPUMEeHEHUIo TIpaBuia I1. 3 ¢rT. 78 3ako-
Ha Ne 7-@3.

Takum o0pa3oMm, BBIBOA CYOOB TpeX MH-
CTaHILIMI O IPOITYCKE CPOKA UCKOBOU TaBHOCTU
SBJISIETCS OIMOOYHBIM, KaK OCHOBaHHBIN Ha
HenpaBWJIbHOM MPUMEHEHUU HOPM TpaBa.

Onpeoenenue No 308-2C24-3950
19. Haanume neiicTByIomIei TMIEH3MH HA MOJb30-

W3 cmbicna cT.cT. 9, 22, 26, 28 3aKOHA O HE-  Banme HeIPAMH He SBJISAETCS NpensATCTBHEM LIS YI0B-
Apax CIIeyeT, YTO 00513aHHOCTD MO JIMKBUIALMU  j1eTBOpPeHHs TPeOOBAHMS O BO3BPATE 3€MENbHOTO yya-
WJIM KOHCEPBALIMU O0BEKTA HEAPOIOJb30BAHUA  CcTKA ApPEeHI0JAaTe IO B CJIyYae PacTOPKEHHs J0roBopa
COXPAaHACTCA 3a ITOJIb30BATCJICM HEAP 10 IIOJTHO-  apeHbl 3€MEJIbHOr0 Y4acTKa B CBSA3U C CyIIECTBEHHBIM
rO UCIIOJHEHUS (B TOM YMCJIE€ NIPU JOCPOYHOM  HApYIIEHHEM HEAPOIO/Ib30BATENEM €r0 YCJIOBHi.
MpeKkpalleHuy TpaBa MoJIb30BaHUS HEIpaMu), YrnoaHoMoueHHbBI OpraH u OOILEeCTBO 3a-
MOCKOJIbKY HarpaBjieHa Ha obecrieueHue 6e30- KJTIOYWJIU IOTOBOP apeHIbl 3€MEJIbHBIX y4yacT-
MACHOCTH >KU3HU U 3[I0POBbsI HACEJIEHUS, OXpa- KOB U3 3eMeJlb MPOMBILIJIEHHOCTU IUIS LieJer
HY OKPYXKaIoIEi cpefpl, COXpAHHOCTb HE TOJIb- BEIEHUST OTKPBITBIX TOPHBIX PadoT.
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B cBs3M ¢ HeucrnojiHeHMEM OOIIECTBOM
00s13aTeNIbCTBA 110 OILIATe 3aI0JDKEHHOCTU IO
apeHIHOM IuiaTe YIOJIHOMOYEHHEINM OpraH 00-
paTtuiicsd B apOUTPaXKHBIN CyJ ¢ TpeOOBAaHUSIMU
0 B3bICKAHUM CYMMBI 3a10JKEHHOCTH, pacTop-
XKEHUM OOroBopa U 00 00s13aHUM BO3BPATUTh
3eMEJIbHbIE YYaCTKU.

Pemenuem cyna nepBoii MHCTAHIIUM 3asIB-
JIEHHBIe TpeOOBaHUS yIOBJICTBOPEHBI.

ITocraHoBiaeHUEM cCyga ane/UISIIMOHHON
MHCTAaHLIMK, OCTaBJIEHHBIM 0€3 M3MeHEeHUS 110~
CTaHOBJIEHMEM Cyda KacCallMOHHOW MHCTaH-
LIMU, pellleHHue Cyaa MepBOil MHCTAHLIMUA OTMe-
HEHO B 4acTH 00sI3aHUS O0IleCTBa BO3BPATUTh
3eMeIbHbIe ydyacTKM. B ykaszaHHON 4YacTu B
YIOBJIETBOPEHUN TPeOOBaHUSI OTKA3aHO.

Cya npuiiiel K BBIBOAY, YTO NTPU HATUYUU Y
o011ecTBa ACHCTBYIONICH IULIEH3UU Ha MOJIb30-
BaHME HeApaMU TpeOOBaHUE YIIOJHOMOYECHHO-
ro opraHa o6 oCBOOOXIEHUU 3eMEJIbHBIX yya-
CTKOB, HECMOTPSI Ha OOCTOSITEILCTBA PacToOp-
>KEHUSI JOTOBOpa apeHbl, OYAeT CBUAETEIbCT-
BOBATh O HAPYLIEHUH €ro MpaB KaK HeAPOII0Jb-
30Bareist, OCYILIECTBISIONIErO JAesITeIbHOCTh B
COOTBETCTBUM C MPEIOCTABJICHHOM JIULIEH3UEHA
M B TIpelieJlaX CpoKa ee JCCTBUS.

CyneOHas KOJUIeTHMS 1O 3KOHOMMWYECKUM
criopaMm BepxosHoro Cyma P® ormenwuna mo-
CTAHOBJIEHUS CYIOB ale/UISILMOHHONM U Kacca-
LMOHHOM MHCTAHLIMM B YaCTX OTKAa3a B yIOBJIE-
TBOPEHUM TpeOOBAHMSI O BO3BpATe 3eMEJIbHBIX
YY4aCTKOB M OCTaBWJIa B CHJIC B yKa3aHHON Yyac-
TU pellieHUe cyda MepBOi MHCTAHLUU B CBSI3U
CO CJICAYIOLIM.

W3 aHanu3za nonoxeHui cT. 7, 4. 1 cr. 251
3akoHa o Hegpax u 1. 3 cT. 6 3K PD crenyer,
YTO TOPHBIM OTBOMA M 3€MEJIbHBIN y4acTOK Haj
HUM — 3TO CaMOCTOSITe/IbHbIe OOBEKTHI TTpaBa
U, UMesl IPaBO Ha MOJIb30BaHUE HEAPaMHU B Tpa-
HULIAX OIpeAeIeHHOI0 TOPHOTO OTBOMAAa, 00J1a-
JIaTenb JMLEH3UU He HaleJIeH IIPaBOM Biafe-
HUS, TTOJIb30BAaHUS, PACIIOPSKEHUS 36MEIbHbI-
MM y4acCTKaMM, PACIOJOXKEHHBIMU B 3TUX T'pa-
HULIAX.

B cBs131 ¢ 3TUM NMLIeH3UsI Ha TI0JIb30BaHUE
HeIpaMU SIBJISIETCS JIWIIb OCHOBAHUEM JIJis T10-
cliemyIomero oopMICHUST 3eMEJIBHOTO y4acT-
Ka B LIEJISIX HEIPOMOIb30BaHMs TIPU COOJIONE-
HUM OIpeeSeHHbIX YCJIOBUI U TpeOOBaHUIA, a
HE JOKYMEHTOM, MOATBEPKAAIOIIMM MPaBOMO-
YUs BJIAJCHUS, TTOJIb30BAHUS U PACIIOPSIKEHUS
3eMEJIBHBIM YYaCTKOM, PaCIOJI0XEHHBIM B Ipa-
HUIIaX TOPHOTO OTBOJA.

CrengoBaTeabHO, HAJIMYME Y 00IIeCTBA ITpa-
Ba Ha OCYILUECTBJICHUE B rpaHULIAX TOPHOTO OT-
BOJIA TTOJIb30BAaHUSI HEIpaMU He OTMEHSIET ycTa-
HOBJICHHBIM 3aKOHOM IIOPSIIOK ITPEIOCTaBIIE-
HUSI 3eMEJIbHOTO y4yacTKa B apeHny, a TakKxke
TpeOOoBaHUI O COOMIOACHUN YCIOBUI 10roBOpa
apeHIbl.

B cuy 1. 252 3aKoHa 0 Hepax npekpalle-
HUeE MpaB rpaxaaH U I0pUANYECKUX JIULL Ha 3e-
MEJIbHBIE YYaCTKU U BOJHBIE O0BEKThI, HEO0XO-
IVMBIE 711 BeAeHUST padoT, CBSI3aHHBIX C OJIb-
30BaHUEM HeIpaMU, OCYILIECTBJISETCS B COOT-

BETCTBUM C TpaXkKIaHCKUM, 3eMeJIbHbIM, BOI-
HBIM 3aKOHOJATeIbCTBOM 1 3aKOHOM O HeApax.

Henponons3oBaress, mpuobdpeTas rmpapa Ha
3eMEJIbHBI Y4acTOK, HEOOXOOMMBIN IJIST WC-
MOJb30BAaHMSI yJyacTKa HeAp, BCTYMaeT B 3e-
MeJIbHbIE MPABOOTHOIIEHUSI M HauMHaeT pea-
JIM30BEIBATH IIPaBa M HECTU O0SI3aHHOCTU B TOM
Yucie KaK apeHIaTop 3eMeJIbHOTO yJacTKa.

CornacHo cT. 46 3K P® apenna 3eMebHO-
To yJyacTKa MpeKpalaeTcs o OCHOBaHUSIM U B
MopsiiKe, KOTOpbIe MPEayCMOTPEHbl I'paxkIaH-
CKMM 3aKOHOIATEILCTBOM.

B marHOM ciyyae oCHOBaHMEM [IJIST pacTop-
>KEHUS TOTOBOpPA apeH bl MIOCTYKUIIO TpeboBa-
HUe apeHaomaressi, MOTUBUPOBaHHOE (haKTOM
HapyllleHus 001eCTBOM €ro yCAOBUiA, a UMEH-
HO HEBHECCHME apeHIHOI TaThl Oojiee ABYX
pa3 ImoApsi 10 UCTEYSHNH YCTAHOBJIEHHOTO JI0-
roBopoM cpoka 1iarexa (. 3 4. 1 c1. 619 T'K
P®). B cuny nmomoxenuit 4. 1 cr. 622 'K P®
TIpH TIpeKpallleHNH JOTOBOpa apeHIBl apeHIa-
TOp 00s513aH BEpHYTb ApEHIOAATEI0 UMYIIECT-
BO B TOM COCTOSIHMM, B KOTOPOM OH €ro Iojy-
YUJI, C YYETOM HOPMAaJIBHOTO M3HOCA WX B CO-
CTOSTHUHY, OOYCJIOBJICHHOM JOTOBOPOM.

Criea bHBIX TapaHTUM COXPAHEHMST TOTO-
BOpa apeHIIbl B CHJIe, HECMOTPSI HAa HEMCIIOHEe -
HUE WY HeHaJylexalllee UCTIOJIHEHUE YCIOBUI
JIOTOBOpPA apeHAaTOPOM-HeAPOITOIb30BaTeIeM,
B IEMCTBYIOIIEM 3aKOHOHATEJIbCTBE HE TIPEdy-
CMOTPEHO.

ITockoibKy MOroBOp apeHAbl MpPeKpaTH
CBOE JICIICTBME B CBSI3U C €r0 PACTOP>KEHUEM B
CymeOHOM TIOpsIIKE, CyI TMepBOM WHCTAHINU
TIpUIIIEN K 000CHOBAaHHOMY BBIBOIY O HAJTUYNHU
y o01IecTBa NMpeayCMOTPEHHOI 3aKOHOM 00sI-
3aHHOCTH TI0 BO3BpATy 3€MEJIbHBIX YYaCTKOB
apeHponateo. OOpaTHBI MOAXOH ITPOTUBO-
pEUYUT BBIIIEYKa3aHHBIM HOpMaM IpaBa, CO3-
JaeT aucOasaHC MeXOy MyOJMYHBIM M 4YacT-
HBIM MHTEpPEeCOM, HapyIllaeT MPUHIIAIEI Ipa-
BOBOIl OTIpPEeNeIeHHOCTH M YBaXXeHUsI coOCT-
BEHHOCTHM, a TaKXe CO3daeT INpeHuMyllecTBa
11 He100pOCOBECTHBIX YYACTHUKOB TIpax-
JAHCKUX TTPAaBOOTHOIICHW, UTO SABISIETCS HE-
JIOITyCTUMBIM.

Onpedenenue No 304-2C24-12917

3amuTa npaB Ha pe3yJbTAThI
MHTEJUIEKTYAJIbHOM J1eATEeJbHOCTH
¥ CPeICTBA MHIAMBUIYAIN3ANNH

20. B ciyyae ocnapuBaHus perucTpamud 0003HA-
YeHUs1 B Ka4eCTBe TOBAPHOT0 3HAKA BBUAY TOXKIECTBA
WIM CXOJACTBA 10 CTeNeHH cMeleHus: ¢ (pUpMeHHbIM
HAUMEHOBAHUEM, TIPABO HA KOTOPOE Y MHOTO JINIA BO3-
HHUKJIO paHee aThl NPUOPUTETA TOBAPHOTO 3HAKA, He-
00X0AMMO MOATBEPKAATH HCNIOJIb30BaHNE (PMPMEHHOTO
HANMEHOBAHUS B OTHOLIEHNH OJHOPOIHBIX TOBAPOB Ca-
MHM €ro o0JiazareseM.

3aBon obpatuics B DenepalbHyIO CIyXK-
Oy MO UHTEJIEKTYaIbHON COOCTBEHHOCTHU (1a-
Jee — PocmaTeHT) ¢ BO3paxeHUEM IPOTUB
TIpeIOCTaBIICHUsI MPABOBOM OXpaHBI TOBapHO-
MY 3HaKy, yKa3bIBasl Ha €ro CXOACTBO C MPOM3-
BOJIGHOM YacThIO CBOETO COKpAIleHHOTO (pup-



MEHHOI'0 HaMMEHOBaHMs, UCIOJb3YeMOIo 3a-
JIOJITO 10 JAaThl IMMPHOPUTETAa TOBAPHOI'O 3HAKa
JUTST UHAWBUIYaTU3alluU JesSITETbHOCTH.

PocrniateHT oTKa3aj B y10BIETBOPEHUU BO3-
paxeHusl, MCXOAsl M3 OTCYTCTBUSI JIOKa3a-
TEJbCTB, CBUIETEILCTBYIOIIMX O (DAaKTUUYECKOM
OCYIIECTBJACHUU JIMYHO 3aBOIOM JeSITEeIbHO-
CTH, KOTOpash Morja Obl MPU3HABATLCS OMHO-
POIHOM MO OTHOILEHUIO K TOBapaM ocraprBae-
Moii peructpauuu. [1pengocrapieHre MHBIM -
11aM JIMLIEH3UHU, TIpeIycMaTpUBaIOLLIE UCIIOb-
30BaHME OO0O3HAUYEHUsI, BOCIIPOU3BOISIIIETO
¢upMeHHOEe HarMMeHOBaHUE (OTAEJbHBIX €ro
3JIEMEHTOB) IIpaBooOJafaTeNsi, He SIBJSIETCS
HUCTIOJIb30BaHUEM (DUPMEHHOI0 HaMMEHOBa-
HUSI.

Cuurtasg peuieHue PocmareHTa He3aKOH-
HBIM, 3aBoj, oopaTwics B Cyl 110 UHTEIEKTY-
aJIbHbIM TpaBaM C 3asBJI€HUEM O TMPU3HAHUU
9TOrO pellleHUs] HeleCTBUTEIbHBIM.

Cya Mo MHTeJUIeKTyalbHbIM MpaBaM OTKa-
31 B YAOBJIETBOPEHUM 3asIBJICHMSI.

IIpesuauym Cynma mo MHTEIEKTYalbHbIM
MpaBaM OTMEHWI pellieHre Cyla, 3asiBJIeHUE 3a-
BOJa YIOBJIETBOPUII, CAE/IaB BHIBOI O TOM, YTO
JIeSITEIbHOCTD JIMLEH3MAaTOB MOXET ObITh MpU-
HSITa BO BHUMaHUE B LEJIIX IPUMEHEHUs II. 8
cT. 1483 'K PO.

CyneOHast KoJulerusi 10 3KOHOMUYECKUM
cnopam BepxoBHoro Cyma P® ormeHuna mo-
craHoBIeHUe mpe3uauyma Cyna o MHTeJIeK-
TyaJIbHBIM TIPaBaM U OCTaBUJIa B CUJIE pellieHUE
Cyna 1o MHTeJIeKTyaJlbHbIM IIpaBaM, YKa3aB
cienyouiee.

IIpu ocnapuBaHUM pervcTpaliyd TOBAPHO-
ro 3HaKa Ha cooTBeTcTBUE II. 8 cT. 1483 'K PO
IUIST pa3peleHus] BOIpoOca O BO3MOXHOCTH
YUUTBHIBATh JESITEIbHOCTb, OCYILECTBISIEMYIO
HEe TOJBKO CaMUM IMpaBooOiamaTeseM, HO U
CBSI3aHHBIMU C HUM XO3SUCTBYIOIIIMMMU CyOBEK-
TaMU, HEOOXOIMMO UCXOAUTD U3 HEAOIYIICHUS
CMEIIIeHUsS] MEXIy WHINBUAYATU3UPYIOIINMU
(GYHKUUSIMU TOBApHOro 3HaKa U (hMPMEHHOTO
HauMEHOBaHMUsI.

B cuny mm. 1 ct. 1477 TK P® toBapHBIi
3HaK CJIYXUT JUISI MHAMBUAYyaIU3alM1 TOBapa,
a He IJis 1ieJieil OTrpaHUYeHUST OJHOTO yJacT-
HUKa TpaXIaHCKOro o0opoTa OT ApYTruX.
DOYHKINIO WHAWBUAYAIU3ALUNA KOHKPETHOM
KOMMEPUYECKON opraHu3alMu B Taazax psao-
BbIX IMOTpeOuTeNeld MO CMBICIY ITOJIOXEHUN
cr.cT. 1473, 1474 TK P® BhInOIHSET UPMEH-
HO€E UJIU COKpallleHHOe (pMPMEHHOE HAUMEHO-
BaHUe.

CylleCTBEHHbIM OTJIMYMEM OT JpPYTrux
CPEeACTB MHAMBUAYAIM3alM1, KOTOPOE BO3IEii-
CTBYET Ha MOCTPOEHME CUCTEMbI ITPAaBOBOI OX-
paHbl (PUPMEHHOTO HAMMEHOBAHUS, SIBIISIETCS
TO, 4TO B coJiepKaHue UCKITIOUUTEIbHOIO Tpa-
Ba Ha (hpUpMEHHOE HAaMMEHOBaHUE HE BXOAUT
pacnopsinuteabHoe rpaBomoune. [IpsiMmoe yka-
3aHue B 1. 2 cT. 1474 TK P® Ha 3anpeT pacrio-
PSDKeHWST UCKITIOUMTETBHBIM TIpaBOM Ha (up-
MEHHOE HauMEHOBaHMWE OTBeYaeT MpPUPOJe
9TOTO CpEeACTBAa WHAMBUIyalU3allMU, Hepas-

PBIBHO CBSI3aHHOTO C OIpeAeIeHHbIM IOPUAU-
YECKUM JIULIOM.

ITockoabKy HCKIIIOUMTEIbHOE IIPaBO Ha
(pupMeHHOE HaMMEHOBaHUE SBJISIETCSI Hemepe-
JaBa€MbIM M HEOTYYXIaeMbIM, IEHUCTBYIOLIEE
3aKOHOJAaTEJIbCTBO HE MpenycMaTpuBaeT Ipa-
BOBBIX OCHOBAHMI, CAaHKIMOHHUPYIOIIMX KBa-
JUGUKAIUIO TeHCTBUI TPETbUX JIUIL O MpPU-
MEHEHUI0 O0003HAYeHHUs, BOCIPOM3BOASIIETO
(bupMeHHOE HaMMeHOBaHUE (OTAEIbHBIX €ro
9JIEMEHTOB) TpaBooOafatesisi, B KayecTBe
crocoba MCIOJIb30BaHUSI COOTBETCTBYIOLIETO
CpeACTBa MHIMBUIyAJIU3alUU TO TpaBUIaM
m. 1 cr. 1474 TK PO.

YkazaHue Ha yyxxoe (PpMpMEHHOE HAaUMEHO-
BaHUE (MPUMEHUTEIBHO K paccMaTpruBaeMOMY
cropy — “HnpoM3BeAeHO 10 JULIEH3UY 3aBoaa”)
HaxOAUTCS 3a paMKaMU peajiu3alluu TMpaBa Ha
(bupMeHHOE HaMMeHOBaHWE W MPEACTaBIsIeT
c000i1 MPOCTOE U3BEUIEHUE HEOIPEACTIEHHOIO
Kpyra JIMII O TIPUCYTCTBUM Ha PBIHKE COOTBET-
CTBYIOLLUEH MPOAYKLMUMU, IPOU3BOAUMON MO
KOHTpPOJIEM TIpaBooOagaTens.

[IpusHak peanun3alv UCKIIOYMUTEIHHOIO
MpaBa Ha TOBApHbII 3HAaK BKJIIOYAET B ce0s1 1Ba
9JIEMEHTA: OCYLIECTBJICHUE MpaBa U pacro-
psikeHre M. B CBSI3M ¢ 3TUM COIJIACHO II. 2
cT. 1486 'K P® nipu pelieHUM BOIPOCa O 10C-
POYHOM TIpEeKpallleHUW MPaBOBOI OXpaHbI TO-
BapHOIO 3HaKa BCJEACTBUE €r0 HEMCII0Jb30-
BaHMSI MOTYT ObITh MPUHSTHI BO BHUMaHUE 10~
KaszaTeJabCTBa TOrO, YTO TOBAapHBLIM 3HAK HC-
MOJIb3YETCSl TPETbUMMU JIMLIAMU Ha OCHOBAaHUU
JIMLIEH3UOHHOTO J0roBOpa IOJ KOHTPOJieM
npaBoobiyianarensi. Bmecte ¢ tem I'paxnan-
ckuit Komekc P® He pasmensier ciyvyaum uc-
MOJIb30BaHUSI (PUPMEHHOTO HaMMEHOBaHUS
caMuUM MpaBooOjanateseM M JUILEeH3UaTOM,
COOTHOCSI C YYeTOM CHCTEMHOTO TOJIKOBaHUS
BbILLIEHA3BaHHBIX HOPM OCYIIIECTBJIEHUE TTpaBa
Ha (UpMEHHOE HaUMEHOBAaHUE UCKIIOUUTENb-
HO C CaMOCTOSATEJIbHBIMU ACHCTBUSIMHU TIPaBO-
obnanarens.

Takum o0Gpa3oM, AesITebHOCTh JUIIeH31a-
TOB 3aBOJia HE MOXET ObITh PUHSITA BO BHUMA-
HUe JUTS Leieil MpUMeHEHUsT MOJIoOXKeHU 1. §
ct. 1483 T'K PO.

BosHukHOBeHUsI mpaBa Ha COKpallleHHOe
(pupMeHHOE HarMEHOBaHUE 3al0JIr0 10 MoAa-
YU 3asBKM HA PETHCTPAIIMIO CIIOPHOTO 0003Ha-
YeHUsI B KaYeCTBE TOBAPHOTO 3HAaKa HEIOCTa-
TOYHO [IJIsI TPU3HAHMSI HEIeMCTBUTEIbHBIM
NMpeIoCTaBJICHNS] TPAaBOBOM OXpaHbl TOBApPHO-
MY 3HaKy.

OtcyTcTBUE B Marepuanax jAejia JgoKasza-
TEJbCTB UCMOJIb30BaHUsI (PUPMEHHOIO HauMe-
HOBaHUS 3aBOJIOM IIPU OCYIIECTBIEHUU BUIOB
JIEeATeTbHOCTA MUJIU B OTHOIIEHUH UIEHTUYHBIX
TOBapOB, KaK MPaBOMEPHO TOCYUTAI CyI Tep-
BOI MHCTaHIIMU, Mo3BojIMI0 PociaTeHTy 060C-
HOBaHHO OTKa3aTb B aHHYJIMPOBAHUMU PETUCT-
palMy TOBAapHOTO 3HaKa CO CChUIKOM Ha MOJo-
xeHud 1. 8 cr. 1483 'K PO.

Onpedenenue No 300-5C24-12173
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IIpuMeneHue 3aKOHOAATEILCTBA
0 CTPaxOBaHUM

21. YcioBusi 10roBopa CTpaxoBaHHS MMYIIECTBA,

0CBO0OKIAIOIIKE CTPAXOBIIMKA OT BBIILIATHI CTPAXO-
BOrO BO3MELIEHHUS B CJIy4ae HACTYILIEHHS CTPAXOBOrO
clIyyasi BCJEACTBHE HEOCTOPOXKHBIX AeiicTBuii (0e3-
JeiiCTBUA) CTPAXOBaTeA, ABIAIOTCS HHYTOXKHBIMH.
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Me:xmy o6IIeCTBOM M CTPaxoBOIt OpraHm3a-
LIMEl 3aKJTI0UEH JOTOBOP CTPAXOBAHMS UMYILIE-
ctBa. [1o yciaoBusIM TOTOBOpa CTPAXOBBIM CITy-
yaeM Tpu3HaeTcs Tubesib, yrpaTa Wiu MOBPeX-
JIeHNe 3aCTPaXxOBAaHHOTO MMYIIECTBA, TPOM30-
LIeAIIMe B pe3yjbTaTe B TOM UYMCJIe BO3AEMCT-
BUST OTHA. J10TOBOPOM TaKXKe IPEeayCMOTPEHO,
YTO He MPU3HAIOTCS 3aCTPaXOBaHHBIMU CJIyyau
yTpaThl, TUOEIN, TTOBPEXICHUST 3aCTPAaXOBaH-
HOro MMYIIECTBA, €CJM UX HeMOCPEJACTBEHHOMN
MIPUYNHON SIBMJIOCH HapYIIEHHE CTpaxoBaTe-
JIeM YCTaHOBJIEHHBIX 3aKOHOM U (MJIM) UHBIMU
HOPMATUBHBIMU aKTAMH B TOM YHCJIE HOPM T10-
>KapHOi 0€30MacHOCTH, a TakXke clydyad yTpa-
THI, TUOEIN, TOBPEXIECHUS 3aCTPAXOBAHHOTO
WMYLIECTBA, BbI3BAHHbBIE MPSIMO WM KOCBEHHO
MMPUMEHEHUEM XUMUYECKUX MaTepPUajoB.

19 Hos10ps 2021 r. B mpuHapiexamieM oo-
IIECTBY 3MaHUM TTPOM3OIIIEN TTOXap, B pe3yib-
TaTe KOTOPOTO YacTh 3aCTPAXOBAHHOTO UMYIIIE-
cTBa OBUTAa yHHMUYTOXeHa. [loxkapHO-TexHWYeE-
CKOI 2KCIEPTU30i YCTAaHOBJIEHO, YTO HaubO-
JIee BEPOSITHOM TTPUMIMHON BO3HUKHOBEHMS TT0O-
JKapa CTajJo BO3ropaHMe rOproYuX MaTepuaioB
B 30HE oYara Imoxkapa B pe3yJbTaTe XUMIIECKO-
IO CaMOBO3TOpaHUsL.

CrpaxoBaresib 00paTWICSl B CTPAXOBYIO Op-
TaHW3aLMIO C 3asIBJICHUEM O CTPAXOBO BhITUIA-
te. CTpaxoBasi OpraHu3alusl oTkasajia B yIOB-
JIETBOPEHMU 3asABJICHUS 110 TIPUIMHE TOTO, YTO
He SIBJISIIOTCSl 3aCTPAaxOBaHHBIMU CJlyyaud ruoe-
JIN 3aCTPaXOBAaHHOTO MMYIIECTBA, BBHI3BAaHHBIC
MPUMEHEHUEM XUMUYECKUX MaTepUasoB.

OTKa3 B BbIIUIATE CTPAXOBOIO BO3MEIIECHMUSI
SIBWJICSI OCHOBaHMEM JUISI OOpaIlieHUsI CTpaxo-
Batesisi B apOMTPaXKHbBI Cyl C COOTBETCTBYIO-
LIMM TpeOOBaHUEM.

Pemrenvem cyma mepBOif MHCTaHILIMU, OC-
TaBJICHHbIM 0€3 U3MEHEHMST TOCTAHOBJAECHUSIMU
CYIOB alECJUISIMMOHHONA U KAaCCAallMOHHOW WH-
CTaHIINIA, B YIOBJIECTBOPEHUM 3asIBIECHHBIX Tpe-
0OBaHUI OTKa3aHO.

CynebHast KOJUleTHsl 1O 3KOHOMUYECKUM
cropaM BepxosHoro Cyma P® ormenuna mpu-
HATBIE CyaeOHbIE aKThl M HaIlpaBWia AeJI0 Ha
HOBOE pacCMOTpEeHME, OOpaTWB BHUMaHME Ha
cienyoliee.

B cuny pazbsicHeHUi, IpUBEACHHBIX B 1. 15
nocraHoBneHust Ilnenyma BepxoBHoro Cyna
PO ot 25 urons 2024 r. Ne 19 “O npuMeHeHUU
CcyoaMM 3aKOHOIATEJBCTBA O HOOPOBOJBHOM
CTpaxOoBaHMU HMYyIllIecTBa” (majiee — TmocTa-
HoBieaue Ilnenyma BepxoBHoro Cyma P® or
25 vionst 2024 r. Ne 19), ycioBust AoroBopa ori-
peneIISIIoTCS TI0 YCMOTPEHUIO CTOPOH JIOTOBOpa
CTpaxoBaHUsI MMYILECTBA U MOIYT BKJIIOYATh
TepevyeHb CIyJIaeB, He SIBIISTIOIINXCST CTPaXOBBI-
M (ctT. 421 TK POD).

OnHako HEoOXOAMMO pa3rpaHMYMBATh UC-
KJIIOUEHUS U3 CTPAXOBOro MOKPBITUS (13 uncia
CTPaXOBBIX CJIy4yaeB) U OCHOBAaHUSI OCBOOOXK/IE-
HUS CTPaxOBIIMKA OT BBIIUIATHI CTPAaXOBOTO
BO3MeEIEHUSI.

ITo cMmeicay cr. 929 T'K P®, cr. 9 3akoHa
P® ot 27 Hos0ps 1992 r. Ne 4015-1 “O6 opra-
HU3aIlUM CTpaxoBoro aena B Poccuiickoit Pe-
Jepaluyu’” MoJ CTPaXOBbIM CyyaeM MOHMMAET-
¢ MMEHHO OOBEKTMBHOE COOBITHE, OTHOCS-
1eecsi, B YaCTHOCTU, K COOBITUSIM BHEIIIHETO
Mupa Jubo K AeUCTBUSIM (Oe31eMCTBUIO) JIUII,
He SIBJISIOLIMXCS YYaCTHUKAMU CTPaXOBbIX OT-
HOlLIeHU. B To e BpeMs coBepllieHUe CTpaxo-
BaTeJieM JIeHCTBUIA, CMOCOOCTBOBABILIMX HACTY-
TJICHUIO CTPaxXOBOIO Ciyyasi, MOXET IOCiIy-
KUTh OCHOBAHUEM JUISI OCBOOOXIEHHUS CTpa-
XOBIIMKA OT BBIMJIAThl CTPaXOBOTO BO3Mellle-
Hus.

3aKOHOM MOTYT OBITh ITPENYCMOTPEHBI CITy-
yau OCBOOOXIEHUSI CTPaxOBLIMKA OT BBIIJIAThI
CTPaXOBOTO BO3MEILEHUS MO J0roBopaM MMYy-
IIECTBEHHOTO CTPaxOBaHUs TPU HACTYIIJIEHUU
CTPaxoBOTO cjyyasi BCJAEACTBUE Tpy0Ooii Heoc-
TOPOKHOCTU CTPaxoBaTessl UM BhITOIOIPHUOO-
perarens (a63. 2 . 1 ct. 963 'K PD).

Takum oOpa3om, yuyuTbiBasi, 4To copmy-
JIUPOBaHHbIE B IOTOBOPE OTOBOPKU 00 UCKIIIO-
YEHMH W3 CTPAXOBOTO ITOKPBITUSI CBSI3aHBI C
JIEMCTBUSIMU CaMOT0O CTpaxoBaTelisl U yCTaHOB-
JIEHUEM €ro BUHBI, O]l BUIOM MCKJIIOUEHUS U3
TepevHsl CTPaXOBbIX CIy4YaeB B JAHHOM Jeje
COIJIaCOBaHbI TOTOJHUTEIbHbIE OCHOBAHUS OC-
BOOOXIEHMST CTPAXOBIIMKa OT BBHITUIATHI CTpa-
XOBOTO BO3MEIIEHMUSI.

OaHako MOJIOKEHUS NEeMCTBYIOLIEro 3aKo-
HOJaTeNbCTBA HE MPEeayCMaTpUBaIOT B MOI00-
HBIX ClTydasix OCBOOOXIEHHE CTpaxOBIIMKa OT
00513aHHOCTHM 10 BhITJIaTe Bo3MellleHus. boee
Toro, HopMmbl ['paxkmaHckoro komekca P® co-
Jep>KaT UMIlepaTHBHOE yKa3aHKWe Ha TO, YTO OC-
BOOOXIEHNE CTPAXOBIIUKA OT 00S13aHHOCTHU I10
BBITIJIaTE CTPAXOBOTO BO3MEIEHUSI BO3MOXKHO,
TOJIBKO €CJIM 3TO MPSIMO MPEIyCMOTPEHO 3aKO-
HOM (a03. 2 1. 1 c1. 963 T'K PD).

CrenoBaTeibHO, COOTBETCTBYIOIIME OTO-
BOPKH, OCBOOOXXAAIOIIME CTPAXOBIIMKA OT BbI-
IUIaThl CTPaXOBOT'O BO3MELLUEHUS B Cllyyae Ha-
CTYIUIEHMSI CTPaXOBOTO CJyvyasi BCJIEACTBUE He-
OCTOPOXHBIX IeHCTBUI (0€3MeICTBUSI) CTPaxo-
BaTesl, SIBJISIIOTCSI HUUTOXKHBIMMU.

B paccMmarpuBaemoMm nesie cynamu He ycTa-
HOBJIEHO, YTO CIIOPHOE COOBITUE HACTYIWIO
BCJIEZICTBHE YMBICIA cTpaxoBarensa. Hampotus,
C YYEeTOM pe3yJibTaTa CyaeOHOIl 3KCIepPTU3b
CyIbl MCXOOWUIU U3 TOro ¢pakra, 4To IMPOU30-
1Iealee COObITME CTajo CJIEACTBUEM pabOThbl
3JIEKTPOOOOPYIOBAaHMSI B aBAPUAHOM peKUME,
YTO HE CBMUIIETEJbCTBYET O HAMEPEHHOM UTHO-
PUPOBaHUU CTpaxoBaTesieM MPaBWI MOXapHOH
0€e30MacCHOCTH.

CrpaxoBasi KOMIMaHUsI, BBICTyIas Tpodec-
CUOHAJIbHBIM YYaCTHMKOM PbIHKa CTpaxoBaHUs
Y SKOHOMMYECKM Oojiee CWIbHOM CTOPOHOI
JAHHBIX MTPABOOTHOIIEHUM, TTOCPEACTBOM BKJIIO-
YeHUs B MOJuc-o(epTy YNOMSIHYTBIX OTOBOPOK



akTUIECK MUHUMU3UPYET CBOM MpeAIIpUHU-
MaTeJIbCKUI PUCK, CBSI3aHHBIM C BBIMJIATOM
CTPaxoBOTO BO3MEILIEHUsI, CTaBsI BO3MOXHOCTb
BBITIATHl CTPAaXOBOTO BO3MEILECHUSI B 3aBUCH-
MOCTb OT JIIOOBIX JIE€MCTBUII CTpaxoBaTtessi, a He
OT (baKkTa HACTYIUIEHUSI CTPAXOBOTO Cyyasl Kak
O0BEKTUBHO IMPOU3OIIEAIIET0 COOBITHSI.

OnpeneauB OroHb M TOXap CTPAaXOBLIMU
clyyasiMM, CTPaxOBIIMK BKJIOUWI B pasziaen
“OroBopku” Takoe KOJMYECTBO IMPUYMH, IO
KOTOPBLIM BBIIJIaTa CTPAXOBOTO BO3MeEICHUS
HEBO3MOXHa B pe3yJibTaTe pa3UYyHOIo poja
SIBJICHUI U IEACTBUN I11LIA, UX COBEPILUBIIETO,
HE3aBUCHMO OT (DOPMBI €r0 BUHBI, YTO CTPaXO-
BOIl ciyyail mepeBeAeH U3 pas3psila COOBITUS
(bakTa) B pa3psii yCJIOBUIA, OCBOOOXKIAIOIINX
OT OTBETCTBEHHOCTH, UTO HE COOTBETCTBYET I10-
JIOXXeHHUSIM cT.cT. 929, 963 'K P® u paswsicHe-
HUSIM, coAepxXallumcs B 1. 33 mocTaHOBJIEHUS
ITnenyma BepxoBHoro Cygma P® ot 25 uioHs
2024 r. Ne 19.

C yuyeToM M3JIOXEHHOrO BBIBOA CYIOB 00
00OCHOBAaHHOCTM OTKa3a CTPaxoBIIMKa B BbI-
IIaTe CTPAXOBOrO BO3MEICHUS SBJISIETCS OLLIM -
OOYHBIM.

Onpedenenue Ne 306-2C24-19744

IIpumeHeHHe 3aKOHOAATEIHCTBA
B chepe 3aKYNOK /IS TOCYAapCTBEHHBIX
(MYHMUIUNATbHBIX) HYXK

22. Ucnoab3oBanre BO3OYIIHBIX CYI0B FOCYIapCT-
BEHHOIl aBHAIIMH B OTCYTCTBHE cepTH(UKaTa (CBHIAE-
TeJbCTBA) 3KCILUIYATAHTA TOMYCTHMO TOJBKO B IEJIAX
ocymecTsiieHns GyHKIMiA rocyaapcTBa u o0ecnedeHns
pelIeHns TOCyJapCTBEHHBIX 3374, YKa3aHHbIX B 1. 1
ct. 22 Bo3aymHoro kogekca P®.

Ilo pesynbTaTaM MPOBEIECHHOTO YUYpeXIe-
HHEM DBJICKTPOHHOTO ayKIMOHA Ha OKa3aHWe
aBUALIMOHHBIX YCAYr MoOeauTeNeM 3aKylKu
MpU3HAH aBMAIlMOHHBIN KIIy0 oOOIIepocCcuii-
CKOI1 00IIIeCTBEHHO-TOCYIapCTBEHHOM OpTraHM-
3aiuu “JIo6pOBOJIbHOE OOIIECTBO COAEICTBUS
apMuu, aBuauuu u ¢aoty Poccun” (manee —
aBUALIMOHHBINA KJIy0), C KOTOPBIM 3aK/IIOUEH
COOTBETCTBYIOIIMI KOHTPAKT.

B xone mpoBepkr aHTHMOHOIOJBHBIM Op-
raHOM YCTAaHOBJIEHO HECOOTBETCTBME 3asBKHU
MoGeINTeITsI ayKIIMOHA TPEOOBAHUSIM ayKIIMOH-
HOM TOKYMEHTALIMM, IIOCKOJIbKY B HEM OTCYTCT-
BYET JEUCTBYIOIIUI cepTUdUKAT (CBUIETETbCT-
BO) 3KCITTyaTaHTa Ha BEHITIOJTHEHUE JieCOaBHa-
LIMOHHEKIX padoT.

PeurenvneM aHTMMOHOMOJIBHOTO OpraHa
JEMCTBUS ayKLIIMOHHOM KOMUCCHUU YUPEXKIECHUS
MPU3HAHBI HapyLIAIUMU 4. 6 cT. 69 Dene-
panbHoro 3akoHa ot 5 amnpesns 2013 r. Ne 44-D3
“O KOHTpAKTHOI cucTeMe B chepe 3aKYITOK TO-
BapoB, PabOT, YCIIYT I oOecTiedeHUsI Tocyaap-
CTBEHHBIX M MYHMLUMIIAJAbHBIX HYXna~ (majee
Takke — 3akoH No 44-D3).

CuuTasg pellleHUEe aHTHUMOHOIOJBHOIO Op-
raHa He3aKOHHBIM, YUpeXIeHNEe 00paTHiIoCh B
apOUTPAXKHBIN CyI C COOTBETCTBYIOIIMM 3asiB-
JIEHUEM.

Pemienuem cyma mnepBoil MHCTaHLIMU B
YIIOBJIETBOPEHU U 3asIBJIEHHOTO TpeOOBaHUSI OT-
KazaHo.

[TocTaHoBAeHMEM cyda amneuISILMOHHOM
WHCTaHIIMK, OCTaBJICHHBIM 0€3 N3MEHEHUST Cy-
JIOM KaccallMOHHOU MHCTAHLIMU, pellieHUe cyaa
OTMEHEHO, TpeOOBaHME YUpEeXKIEeHUS YIOBJIe-
TBOPEHO.

OTMeHsIsI IPUHSTBIE CyAeOHble aKThl U OT-
Ka3blBasl B YIOBJAETBOPEHUM 3asIBJICHHOTO Tpe-
o6oBanust, CyneOHast KOJUIETHUS TI0 SKOHOMUYE-
ckuM criopaM BepxosHoro Cyga P® obpatmia
BHUMaHHWE Ha CJenyolee.

W3 nonoxenuit m. 3 c1. 8, . 4 cr. 61, m. 1
cT. 66 1 1. 1 cT. 67 BosayiiHoro koaekca (nma-
nee — BK P®) cieayer, yto Haiuuue CepTU-
(pvkara (CBUAETENbCTBA) SKCIUTyaTaHTa SIBJISIET-
cs 00s13aTeIbHbIM TpeOOBaHMEM ACUCTBYIOLIE-
TO BO3MYIIHOTO 3aKoHomaTenabcTBa. Mckimoue-
HUE COCTABJISIIOT TOJIbKO CJydyaud HMCIIOJIb30Ba-
HUSI BO3AYIIHOTO CYIHA B LIEJISIX, OTIPEACICHHBIX
JUUIS TOCYIapCTBEHHOM aBualMu U (W) dKCIe-
PUMEHTAJIbHOI aBUALlMU, a TAKXKe TPU UCIOJIb-
30BaHUU OTIEIbHBIX KJIACCOB BO3MYIIIHbIX CYIOB
B aBMallMX OOIIEro Ha3HaYeHMSI.

I'paxkmaHckasi aBualusi, He MCIOJb3yemasi
JUTSL OCYIIIECTBJIICHUSI KOMMEPYECKUX BO3MYIII-
HBIX TIEPEBO30K M BBIMIOJIHEHUS] aBUALlMOHHbBIX
paboT, OTHOCUTCS K aBUALIMK OOILLIETO Ha3Haye-
Hud (. 1 u 3 cr. 21 BK P®).

ITockobKy B CIIOPHOM Cilydae 115l aBualiy-
OHHOTO KJ1y0a 3aKyrnKa HOCHJIa KOMMEpUYECKU i
XapakTep M IpeIoaaraia Mpou3BOACTBO aBHa-
LIMOHHBIX paboT, TO, HE3aBUCUMO OT THIA MC-
MOJIb3YEMOT'0 BO3AYIIIHOT'O CyIHa, OHA HE MOTJIa
ObITb OTHECEHa B KOHKPETHOM cjyyae K KaTe-
TOpUM UCIIOJIb30BaHUS aBUALlMKA OOILEro Ha-
3HAUYeHMUsI, Koraa Obl He TpeboBaJIoCh HaTUUKUe
COOTBETCTBYIOLIEIO cepTUduKaTa.

Cyapl yKazaiu, 4To (hpakKTUYECKU BO3IYII-
HO€ CYIHO 1 a3POIPOM PETUOHAIBHOTO OTIEIE-
HUsI aBUALIMOHHOTO KJ1y0a HaxoAsTCSl B PeecT-
pax CcyooB M ad’poIpOMOB TOCYIapCTBEHHOM
aBualuu. JIaHHBIX, CBUIETEIbCTBYIOIIUX O pPe-
TUCTpallMM B PpEecTpe CYIOB TIpakaaHCKOM
aBMallMM BO3AYLIHOrO CyJHa — caMmoJieTa TUIla
AH-2T, TNpeMIOXEHHOT0 K OKa3aHWIO0 YCIyT
aBMAIIMOHHBIM KJIyOOM, HE MMEETCSI.

BMmecrte ¢ TeM cymaMu He YYT€HO, YTO HC-
MOJIb30BAaHUE BO3AYIIHBIX CYIOB TOCyIapCT-
BEHHOI aBHAllMM B OTCYTCTBUE CepTHdUKaA-
Ta (CBUIETEIbCTBA) BKCIUTyaTaHTa IOMYCTUMO
TOJIbKO B LEJSIX OCYLIECTBIACHUSI DYHKLMEA Tro-
cydapcTBa U oOecTiedeHUs pelleHusT Tocyaap-
CTBEHHBIX 3a/1a4, yKa3aHHbIX B 1. 1 cT. 22 BK
P®, uTO HE COOTHOCUTCS C IPEAMETOM U (Pop-
MO TIPOBOAMMOI 3aKYIIKH.

VYyacTtue aBuallMOHHOTO KJ1yba B 3JIEKTPOH-
HOM ayKIIMOHE W OCYILIECTBJICHUE JIeCOaBUaLIU-
OHHBIX PabOT IO 33aJaH1IO 3aKa3yrMKa He ObLIOo
00YCJIOBJIEHO pelIeHMeM B 0COOOM TIOpsiIKe
rocyIapCTBEHHBIX 3a/1a4 B 00J1aCTH 3allIUTHI Ha-
CeJIeHUSI U TePPUTOPUIA OT Ype3BbIUAHBIX CU-
Tyaluii MPUPOIHOTO U TEXHOT€HHOI'O XapaKTe-
pa, obecrneyeHUs 0€30I1aCHOCTH JIIOAEH Ha BOJ -
HBIX 00bEKTaxX U MOXApHOU 6e30MacHOCTH.
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B cuny cr.cT. 8, 21, 36,61, 114 BK PO um. 1
nocraHoBneHus I1paButenbctBa PO ot 30 utonsa
1999 r. Ne 862 “O06 MCIIOIB30BaHMM TOCYIAPCT-
BEHHON M SKCIIEPUMEHTAIBHOMN aBUAIIMY B KOM-
MepuecKux Leasix” aBUallMOHHbIE pabOThl B
KOMMEPUYECKUX LIeJIsIX, B TOM YMCJIe JiecoaBUa-
LIMOHHBIE pa0OThI, BHIMOJHSIOTCS Ha IrpaxkaaH-
CKMX BOZAYIIHBIX Cylax, UMEIOLIUX cepTuduka-
Thl JIETHOM TOAHOCTU, JMLUAMM, HMMEIOLIUMU
cepTUhUKATHI SKCILTyaTaHTOB.

Takum o0pa3oM, BBIMOJHEHUE aBUALIMOH-
HbIX paboT 3a MJIaTy pa3pelieHo JI00bIM JUllaM
MpY OMHOBPEMEHHOM COOJIIONEHUH IBYX YCJIO-
BUI: HCMOJIb30BAHUE TIPAXKAAHCKUX BO3AYII-
HbIX CYJIOB W Hajauuue ceptudukara (cBuae-
TEJbCTBA) IKCILTyaTaHTa.

ITockonbKy NpenycMOTpEeHHbIE 3aKyMoy-
HOW JOKyMeHTallieil BUABI paboOT MOTYT BBI-
MOJIHAAThCSI TOJIKO C COOJIOJeHHUEeM TpeboBa-
HUI BO3AYIIHOTO 3aKOHOIATeIbcTBa Poccuii-
ckoit Depepaliiu, B TOM YUCIIE O HATUIUHU CeP-
TH(GUKATa 3KCIUIyaTaHTa y JIMIA, OCYIIECTB-
JISTIOIIETO TakWe paboThl, TpeOOBaHUE, ycCTa-
HOBJICHHOE B JOKYMEHTAIIUW, O HATUINU ICii-
CTBYIOIIIETO cepTHdUKaTa 3SKCIUTyaTaHTa Ha
BBITIOJTHEHIE aBHAIIMOHHBIX pabOT TOMIEKUT
WCTIOJTHEHHNIO BCEMM YYACTHUKAMU ayKIMOHA.

CrenoBaTeIbHO, Ha aBHAIMOHHBINA KITyO
paCIIPOCTPaHSIOTCS BCe TPeOOBaHMS, TIPEIy-
CMOTPEHHBIC 3aKOHOHATEIbCTBOM M TEXHWYE-
CKMM 3afaHMeM JTOKYMEHTAIlMM 00 ayKIIMOHe
JIUIST UICTIOJTHUTEIIST YCITYT BO3AYITHBIMM CyIaMM
IpakIaHCKOM aBMAIIMM, B TOM YHWCJIE O HAJIM-
yumn ceptudukara (CBUIETEIbCTBA) 3KCILTya-
TaHTa BO3AYIIHBIX CYIOB, KOTOPBIA y HETO KaK
yYacTHUKA 3aKYITKW OTCYTCTBYET.

B cBsI3M ¢ M3M0XKEHHBIM aHTUMOHOIIOJb-
HBII OpraH MpuIIe] K 000CHOBAHHOMY BBIBOIY
00 OTCYTCTBUHM y ayKIIMOHHOM KOMHUCCUHU yUIpe-
JKIEHMS ITPABOBBIX OCHOBAHUI TSI TIPU3HAHUS
3asIBKM JAHHOTO YYaCTHHUKA COOTBETCTBYIOIIEH
TpeOOBaHMSIM ayKIIMOHHOM JOKYMEHTALINH.

Onpedenenue No 305-2C24-13385

23. IIpeacrapjenne YJACTHHKOM 3aKyNKH MO Ka-

MHUTAJBHOMY PEMOHTY ABTOMOOMJIBHOI I0POTH J10TOBO-
pa cyomoapsiaa B KauyecTBe MOATBEPXKICHUS HATMIAS
ONBITA BBINOJIHEHHSI Pa0OT HE CBUAETEICTBYET O CO-
OMoneHNH TpeOoBaHMil, ycTaHoBJIeHHbIX Denepan-
HbIM 3aK0HOM OT 5 anpes 2013 r. Ne 44-P3 “O koH-
TPAKTHOI cuctemMe B cdepe 3aKynoK TOBapoB, padoT,
YCIYT A5 o0ecnedeHnsi TOCYAapCTBEHHbIX M MYHHIIU-
NAJbHBIX HYXKI”.
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I ydacTusi B KOHKYpCe Ha OCYIIECTBIIE-
HUE KaluTaJbHOTO PEMOHTa aBTOMOOWMJIbHOM
JIOPOTH TMOAAHO JBE 3asIBKU, B TOM YMCIIE 3as1B-
Ka ob1uIecTBa.

KoHkypcHast Komuccusl ylmoJHOMOYEHHOTO
opraHa aiMUHUCTPALMU ropoaa OTKJIOHWIA 3a-
SIBKY OO1lIeCTBa Ha OCHOBaHMU M. 3 4. 12 cT. 48
3akoHa Ne 44-P3, MOCKOJIbKY B KaUeCTBE IO~
TBEPKACHUSI HAUTMUMS OIbITA BHIMOJHEHUS pa-
00T MO KanMTaJbHOMY PEMOHTY OOIIECTBO
MpeACTaBUIO TOTOBOP CYOIOApsiia Ha BbIMOJ-
HeHUe paboT MO KamUTaIbHOMY PEMOHTY 00b-
eKTa B paMKaX UCIOJHEHUsS MYHULUNAIbHOIO
KOHTpAaKTa.

PenieHreM aHTMMOHOIIOJILHOIO OpraHa xa-
Jioba oOlliecTBa Ha JEMCTBUSI aAMUHUCTPALIUU
ropoja Ino OTKJIOHEHMIO ero 3asiBKM NMpHU3HaHa
00O0CHOBaHHOM.

He cormacuBimcs ¢ ykazaHHBIM pellleHUEeM
AHTMMOHOITOJILHOTO OpTraHa, agMWHUCTPAIIHS
ropojga oopaTwiach B apOUTpaxKHBIA Cyd ¢ 3a-
SIBJICHHEM O TIPU3HAHUU €r0 He3aKOHHBIM.

Pemiennem cyma TepBOi MHCTAHIIUU, OC-
TaBJE€HHbIM 0€3 U3MEHEHMS TOCTAHOBJEHUSIMU
CYIOB amneJUISIHIMOHHOM M KACCAllMOHHOM WH-
CTaHIIUI, B YIOBJIETBOPEHUM 3asIBJICHHBIX TPe-
0OBaHUU OTKa3aHO.

CynebOHast KOJUIerdsl Mo 3KOHOMUYECKUM
cropaM BepxosHoro Cyna P® orMenmia mmpu-
HSTBbIE CyldeOHbIe aKThl M YIOBJIETBOpUJIA Tpe-
0oBaHMS aIMUHHUCTPAIINU TOPOIa, YKa3aB Clie-
ayloliee.

Yacteio 4 cT. 31 3akoHa Ne 44-D3 mipeny-
CMOTpPEHO, UTO B CIyJae ycTaHOBIeHuUs [1paBu-
TeabcTBOM P® B cooTBeTcTBMM € 4. 2 CT. 31
3TOro 3aKoHa MOIOJTHUTEIbHBIX TPEOOBAaHMI K
YJaCTHUKAM 3aKYITOK 3aKa34MKU TIPHU OTIpee-
JIEHUM TOCTaBIIMKOB (MOAPSIAYMKOB, HMCIOJ-
HUTeJel) 00s13aHbl YCTaHABJIMBATh TaKue N0-
MOJHUTEbHbIE TPeOOBaHUSI.

JonoaHuTeNbHbIE TPeOOBAaHUSI, a TaKXKe
nepeyeHb JOKYMEHTOB, MOITBEPKIAIOIINX CO-
OTBETCTBME YUaCTHUKOB 3aKYITKHA TaKUM Tpebo-
BaHUIM, YCTAaHOBJIEHBI MMocTaHOBIeHUeM [Ipa-
ButenabcTBa PD ot 29 nekabps 2021 r. Ne 2571
“O TpedoBaHUAX K yYaCTHUKAM 3aKYIIKU TOBa-
poB, paboT, yCIIyr ISl 00eCIIeYeHUs TOCy1apCT-
BEHHBIX M MYHWILMIAJIBHBIX HYXI W TpH3HAa-
HUU YTPaTUBIIMMU CHJIy HEKOTOPBIX aKTOB U
OTIETbHBIX TTOJI0XeHUI akToB [IpaBuTebCTBA
Poccuiickoii ®enepan” (nanee — MoCTaHOB-
nenne IlpaButenbcTBa Ne 2571).

CornacHo n. 2 no3uuuu 17 NpuaoxeHus: K
JAHHOMY ITOCTAaHOBJIEHUIO B CJydyae MpoBee-
HUS 3aKYTIKM Ha BBITTOJIHEHUE pabOT IO CTPOU-
TEJTbCTBY, PEKOHCTPYKIINH, KAaITUTATLHOMY Pe-
MOHTY aBTOMOOMJIbHOI JAOpPOTU K y4yaCTHUKaAM
3aKYITIKA HEOOXOOWMO YCTAaHOBUTH JOTIOTHU-
TeJbHblE TPEOOBAHUS O HAJTMYMU OITbITA IO MC-
MOJTHEHWIO JOTOBOpa, IPEeayCMaTPUBAIOIIETO
BBITIOJTHEHUE pabOT IO KAITMTATEBHOMY PEMOHTY
aBTOMOOWJIBHOM JOPOTH, KOTOPBIA IOJKEeH
OBITH TTOATBEPKACH NCITOTHEHHBIM TOTOBOPOM
M aKTOM BBINIOJHEHHBIX paboT, MOATBEPKAAI0-
IIMM IIeHY BBEITTOJTHEHHBIX paboT.

Ab3aueM 6 moamn. “6” m. 3 MocTaHOBICHUS
IIpaBurenncTBa Ne 2571 ycTaHOBJIEHO, UTO JIO-
TOBOPOM, IIPETyCMOTPEHHBIM B TOM YMCIIE TI. 2
no3uuuu 17 npunoxeHus B rpage “JlonoaHu-
TeJIbHbIE TPeOOBAHMS K YIaCTHUKAM 3aKyMKu”,
CUMTACTCST KOHTPAKT, 3aKITIOYCHHBIA M MCITOJ-
HEHHBIN B COOTBETCTBUM C 3aKoHOM Ne 44-D3,
JIM60 AOTOBOP, 3aKJIOUEHHbIM U UCTIOJTHEHHbI
B cooTBeTCTBUU ¢ PDenepalbHBIM 3aKOHOM OT
18 mromst 2011 1. Ne 223-P3 “O 3aKkynkax ToBa-
pOB, paboT, YCIAYT OTACTBHBIMI BUAAMU FOPU-
JUYECKUX JuLL”.

M3 cucteMHOro TOJIKOBaHUSI MOMMEHOBAH-
HBIX HOPM CJIEIYET BBIBOJI O TOM, UTO PE3YJIBTAT
paboT cydmnoapsimuMKa JAO0JKEH COOTBETCTBO-



BaTh YCJIOBHMSIM IOrOBOpPA, 3aKJIIOUEHHOIO MEX-
Ny TeHEPaJIbHbIM MOAPSIAYUKOM M CYOTNOmpsi-
YUKOM, a HE TOCylapCTBEHHOMY WJIU MYHUIIU-
MaJlbHOMY KOHTPAKTY, TOTJa KaK reHepajlbHbI
MOAPSIAYUK HECEeT OTBETCTBEHHOCTh Iepes 3a-
Ka3uMKOM 3a BbIITOJIHEHUE PadoOT, HE3aBUCUMO
OT NIPUBJICUEHUS] UM CYOITOAPSTYMKOB.

Takum o0pa3om, JHUIIO, BBHIMNOJHSIBIIEE B
KayecTBe CcyomoapsiauuMkKa CTPOUTEIbHO-MOH-
TaXHbIE pabOTbl Ha OOBEKTE KalUTaIbHOTO
CTPOUTENIbCTBA, HE MOXET SIBJSATHCS JIUIIOM,
WMEIOIIMM OMBIT CTPOUTEIBCTBA (PEKOHCTPYK-
1IMKU) 0ObeKTa KalmUTaJIbHOTO CTPOUTEJILCTBA B
COBOKYITHOM OO0BbeMe BO3HMKAIOIIMX 00s13a-
TEJIbCTB.

C y4eToM U3J0XKEHHOTO Y KOHKYPCHOM KO-
MUCCUHU YITOJTHOMOUYEHHOTO OpraHa aiMUHUCT-
palyu ropojia UMeIMCh OCHOBaHMSI J1S1 OTKJIO-
HEHU 3asIBKY 00I11IeCTBa Ha yYyacTre B KOHKYP-
ce Ha MpoBeleHUe KaluTalbHOIO PEMOHTA aB-
TOMOOWJILHOM JOpOrd B CBSI3U C HEIOATBEpP-
KIEHWEeM COOTBETCTBYIOIIETO OMbITa padoT.

Onpedenenue Ne 302-2C24-20018

IIpuMeHenue 3aKOHOAATEIbCTBA
0 HaJIOrax m coopax

apOUTPaKHBIN CyI C 3asIBIEHUEM O IIPU3HAHUU
€r0 He3aKOHHBIM.

Pemienuem cyma mepBoii MHCTaHIIMU, OC-
TaBJICHHBIM 0€3 N3MEeHEHMST TTOCTAaHOBJICHUSIMU
CYIOB aneJUIILMOHHON M KaCCallMOHHOM WH-
CTaHIIUI, 3asBJI€HHOE TpeOOBaHUE yIOBIETBO-
peHo.

CyneOHasi KOJIJIETUSI O SKOHOMUYECKUM
criopaM BepxoBHoro Cyna P® orMmenuia rpu-
HSTBIe CyleOHble aKThl M OTKa3aja B yIOBJe-
TBOPEHUM 3asiBJIeHUs O01ECTBA, OTMETUB CJie-
ayloliee.

O6bekt HITM ompenenex B 4. 1 cr. 6 De-
JepajJbHOTro 3akoHa oT 27 Hosiops 2018 r.
Ne 422-®3 “O mpoBeneHNN KCIIEPUMEHTa T10
YCTAHOBJIEHUIO CIELMATbLHOIO HAaJOrOBOro pe-
xkuma “Hamor Ha npodeccroHanbpHbI goxon”
(manee — 3akoH No 422-D3) kak O0XOAbI OT
peanms3alnuu ToBapoB (padoT, yCIyr, UMyLLIECT-
BEHHbIX npaB). YacTh 2 yKazaHHOU CTaTbu CO-
JIEPXUT TIepedeHb TOXOM0B, KOTOpHIE IS IIe-
neit manHoro MenepaabHOrO 3aKOoHA HE TIPH-
3HAIOTCS OOBEKTOM HaJI0T000JIOXKEHNS.

Takum 00pa3oM, U3 B3aMOCBSI3aHHbIX I10-
JoxeHuit y4. 1 u 2 cr. 6 3akoHa Ne 422-D3
caenyet, uto oobekToM HIT/I MoXeT ObITh Mpu-
3HaH He JIIo0Oo# J0X0Md, KOTOPhIi HE yKa3aH B

24. TIpoueHTsI, MOJTyYeHHbIE 3aUMOIABLIEM MO J0-
TOBOpY 3aiiMa, He ABJSIOTCSA 00BEKTOM HAJIOT000,10Ke-
HUsSl TIPM MCYMCJIEHHH HAJora Ha mpodeccHOHATbHbII
JIOXOI.

q. 2 ¢T. 6 3TOro 3aKoHa, HO JIMIIb TOT, KOTOPBIA
MOJIy4YEeH MCKIIIOUUTEIbHO OT AeATEAbHOCTH,
MTOMMEHOBAHHOM B 4. |1 TOI XXe CTaTbU.

Mexnay oOlLEeCTBOM B JHUIE FeHepaJbHOIo
nUpekTopa (majgee Takxke — 3aeMIIMK) U TeHe-
paJIbHBIM JUPEKTOPOM (Jajiee TakkKe — 3auMO-
JlaBell) 3aKJI0UEH JOTOBODp 3aliMa, B COOTBETCT-
BUU C KOTOPHIM OOIIECTBY IMPEAOCTaBIIEH 3aeM
C NPOLIEHTHON CTaBKOM.

HanoroBeiM opraHoM yCTaHOBJIEHO, UTO C
MOMEHTa 3aKJIIOUeHMsT JOroBopa 3aiima olle-
CTBO, BBICTYyMasi HAJOTOBbIM areHTOM 3auMO-
JlaBIla, YIUIAYUBAJIO C TOJyYEeHHBIX 3aMMOAaB-
1IeM TIIPOLIEHTOB MO JOTOBOPY 3aiiMa HaJlor Ha
nmoxonbl prsndeckux u (naxee — HADJI) mo
craBke 13%.

Hauunas ¢ 1 suBapst 2021 1. B OTHOLIEHUU
JIOXOMIOB, TOJIyYEHHBIX B BHUIE IPOLIEHTOB IO
yKa3aHHOMY JIOTOBOpY 3aiiMa, 3auMMojaBell
OCYIIECTBJISUT yIUIaTy Hajora Ha mpodeccuo-
HanbHbIN moxon (manee — HITJI), cooTBerct-
BEHHO, yIepXKaHWe U yIulaTa OOIeCTBOM Kak
HanoroBbIM areHToM cymMmM HII®DJI ¢ cymM BbI-
IJIAYEHHBIX 3aMMOJABIlY MPOLEHTOB MO A0ro-
BOpY 3aiimMa ObLIM MpeKpalleHbl.

ITo pesynbTaTaM MpoBEpPKU HAJIOTOBLIM Op-
raHOM BBIHECEHO peIleHHWEe O JOHAYMCICHUU
obuectBy cyMm H/ADJI u npuBieYeHU ero K
OTBETCTBEHHOCTU 3a COBEpILEHUE HAJIOTOBOI0
MpaBOHapYLIEHUs C HAa3HAYeHUEM HaKa3aHUs B
Bue mTpacda B CBI3U C HEOOOCHOBAaHHBIM He-
OTpakeHHEM OOIIECTBOM B HaJIOrOBOM JeKiia-
payu mo HA®MJI 3a oTyeTHBIN Epro, 10Xoaa
W HEUCUYUCIeHUM (HeyruiaToil) B OIOIXKeT
HAD®JI ¢ cyMM BBIIUIAYEHHBIX 3aUMOIABILY
MPOLIEHTOB I10 IOTOBOPY 3aiMMa.

He cornacuBuivch ¢ ykazaHHBIM pellieHueM
HaJIOTOBOrO0 OpraHa, oOUIeCTBO 0OpaTUIOCh B

CrenoBaTebHO, IPU pa3pelleHU BOIIpoca
00 yrate HITII HeoOxoaumMo yCTaHOBUTh Mpa-
BOBYIO TIPUPOIY IOXOAa OT JENCTBUIA, KBaJIM-
(pMLIMpOBaHHBIX HAJIOTOBBIM areHTOM W HEIOo-
CpPeACTBEHHO HAJIOrOIUIATEeNbIIUKOM KaK pea-
JIn3alus ToBapoB (paboT, yCayr, UMYLIECTBEH-
HBIX 1paB). MHOI mogxonm mpuBemeT K WUTHO-
PUPOBAHUIO YKa3aHHBIX BBIIIE HOpM 3aKoHa
Neo 422-D3, ueneit ero MpUHSTUS, a TaKXkKe K
HEJIONMYyCTUMOMY CMEIIEHUI0 HOPMATUBHOTO
perymupoBanusg HITA n HA®JI.

B paccmaTtpuBaeMoM Jiejie CITOp CBSI3aH C
MPaBOBOI KBaIM(PUKaALMEH TTPOLIEHTOB, TTOTY-
YEeHHBIX T10 JOroBOpY 3aiiMa, B paMKax OTHO-
meHuit mo yriate HIT/.

W3 ompenenenust goxona B Buae IMPOLIEH-
TOB, JaHHOTO B 1. 3 cT. 43 HK P®, cnenyeT, uto
JIOXOIBI B BUZE TIPOIICHTOB IO IOTOBOPY 3aiiMa
TOJUTEXAT OTHECEHUTO K ITACCUBHOMY JOXOIY —
OHM HE CBSI3aHBl C aKTUBHOI NesITeIbHOCTBIO
JINLA, TOJYyYalollero I0XOJ, B TOM MOHMMAa-
HUM, B KAKOM OIIpeJe/ICHUE TaKOil AesaTeIbHO-
CTHU cOomepKUTCA B HopMax HaoroBoro xomek-
ca PO.

CremoBaTeIbHO, MPABOOTHOIIEHUSI, OCHO-
BaHHbIE Ha JOroBOpax 3aliMa, He UMEIOT Mpu-
3HAKOB OKa3aHUS YCIAYr Jubo Tepegayud UMy-
LLIECTBEHHBIX TPaB. YKa3aHHbLII BBIBOI COTJIa-
CyeTcs ¢ OmpeneIeHUeM TTOHSATUS YCIIYyTH, 3a-
KpeIUIeHHBIM B 1I. 5 ¢T. 38 HK P®, B cooTBeT-
CTBUHU C KOTOPBIM YCIYyTOM ISl LeJeil Haaoro-
00JIOXXEHUSI TIpU3HAETCS MesTeJIbHOCTh, pe-
3yJIbTaTBl KOTOPO HE MMEIOT MaTepHaIbHOTO
BBIPAXKCHMUS, PEATM3YIOTCS W TTOTPEOIIIIOTCS B
MPOLIECCe OCYLIECTBICHUS ITON AeATEIbHOCTH.
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Takum ob6pa3zoM, NOCKOJIbKY IIpU Iepeaaye
JIEHEKHBIX CPEACTB 10 JOTOBOPY 3aiiMa He Mpo-
HUCXOAUT peaju3alid TOBapoB, paboOT, YCIyr
WA UMYILLIECTBEHHBIX MpaB, MPOLIEHTHI, MOIYy-
YeHHbIe 3aMMOABLIEM, HE MOTYT ObITh KBaJIu-
¢uuMpoBaHbl B KayecTBE A0XOJa OT peau-
3allUU U, CJIeJOBaTe/IbHO, HE SIBISIIOTCSI OOBbEK-
toM HII, onpeneneHHsiM B 4. 1 ¢T. 6 3aKkoHa
Ne 422-D3.

C yyeTOoM H3J0XEHHOIO BBIBOAbI CYIOB
TpeX MHCTAHIWI1 OTHOCUTEILHO MTPAaBOBOI KBa-
JUpUKALUU CIIOPHOTO J0X0Aa B BUIE MPOLIEH-
TOB, MOJIyUeHHBIX 10 JOTOBOPY 3aiiMa, SIBJISIIOT-
CSI OLIMOOYHBIMM.

B cuny moam. 1 m. 1 ct. 208 HK P® mpo-
LICHTBI, MOJyYeHHbIE OT POCCUMCKON OpraHu-
3allMy, IPU3HAIOTCS JOXOAOM OT UCTOYHUKOB B
Poccuiickoit @eaepaumu 1 1iejieil obaoxe-
Husa HADJI. Opranuszanmsi-3aeMIInK, TTPOn3-
BOJsIIIAs BHITLJIATY J0XOAa B BUJE IMPOLIEHTOB
10 J0TroBOpy 3aliMa B T0OJb3Y (U3NUYECKOro
JIMlla — 3aMMojaBlia, MPU3HAETCS HaJIOTOBbIM
areHTOM U 00s13aHa UCYUCIIUTh, YAepKaTh U Te-
PEUYUCIUTD B OIOJIKET COOTBETCTBYIOIIYIO CyM-
My HIDII.

CrnenoBaTesibHO, SIBJISIETCSI BEPHBIM BBIBOJ
HaJIOTOBOro OpraHa, B COOTBETCTBUM C KOTO-
pPbIM OOLIECTBO B MPOBEPSIEMOM IE€PUOJIE BbI-
CTynajo B KauyecTBe HaJOroBOTO areHTa U He-
cJ1o OpeMsi 00SI3aHHOCTHU T10 YAEPXKAHUIO U Tie-
peuncieHnio B 61omker cyMmmbl HIM®JI 3a rene-
PaJIbHOTO AUPEKTOpPA C CYMM ITOJYYEHHOTO UM
JIoXoJa 0 IOTOBOpY 3alimMa.

Onpedenenue No 305-2C24- 14436

25. HaJIOI‘Ol'lJlaTeJIb]]ll/lKl(l, OCYIIECTBJIAIOLIINEC €A~

TEJbHOCTh B c(hepe paamo31eKTPOHHOI MPOMBIILIEH-
HOCTH M BKJIIOYEHHbIE B COOTBETCTBYIOIIMIi peecTp B
Tedenne 2022 roga, MOryT NpUMEHSTh NMOHUKEHHbIE
Tapu(bl 0 CTPAXOBBIM B3HOCAM C HAYAJIA HAJIOTOBOTO
nepuona 2022 roxa, t.e. ¢ 1 susapa 2022 r.
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OO0111eCTBOM B HAJIOTOBBIM OpraH MpeacTaB-
JIeHbl YTOYHEHHbIE pacyeTbl IO CTPaXOBbIM
B3HOCcaM 3a 3, 6, 9 mecsues 2022 roga ¢ mpume-
HEHUEM TOHIKEHHBIX Tapru(poB Ha OCHOBAaHUU
moxar. 8 m. 2 ct. 427 HK PO.

ITo pe3yiapTaTamM KaMepaJabHBIX HAJIOTOBBIX
MPOBEPOK YKa3aHHBIX PacyeTOB HAJOTOBBIM
OpTraHOM TIPUHSITHI PEIIEeHMS, COTJIaCHO KOTO-
PbIM OOLIECTBY JOHAYUCIIEHBI CTPAXOBbIE B3HO-
Chl 3a Ha3BaHHbIE Mepuoabl. OCHOBAaHUEM IS
BbIHECEHUSI PELIEHUN MOCIYXUJ YyCTAHOBJIEH-
HbIi HaJIOTOBBIM OpraHoM (akT 3aHUXKEHUS
6asbl 10 CTPAXOBbIM B3HOCAM B ITPOBEPSIEMbBIX
rnepuoaax B CBSI3M C HEMPABOMEPHBIM IMpUMeE-
HEHUEM MOHMXEHHBIX TapudOB.

He corymacuBiiuch ¢ pelieHUsIMA HaJIOro-
BOI'O OpraHa, oOIIECTBO OCIIOPWIIO UX B Cyae0-
HOM TIOpsIIKE.

PemieHuem cyna mepBoil MHCTaHLMM, OC-
TaBJICHHBIM 0€3 U3MEHEHHS TTOCTAHOBJIEHUSIMU
CYIOB are/UISILIMOHHOM M KaccallMOHHOM WH-
CTaHIMiA, B YIOBJAETBOPEHUM 3asIBJIEHHBIX Tpe-
OOBaHMIT OTKa3aHO.

Cynpl NpUILLIM K BBIBOAY, YTO IOCKOJIbKY
001IECTBO BKJIIOYEHO B PEECTp OpraHu3aluid,
OCYIIECTBJISIIONIMX JAeSITebHOCTh B cdhepe pa-

JIVORJEKTPOHHON TPOMBIILJIEHHOCTH (Hajiee
Takxxe — peecTp), 28 ceHTsa6ps 2022 r., TO OHO
ObLIO BMIpaBe MPUMEHSTh MTOHUXKEHHbIE Tapu-
(Bl cTpaxoBBIX B3HOCOB, IIPEAYCMOTPEHHBIE
noamn. 8 m. 2 c¢t. 427 HK P®, Tonpko ¢ 1 ceH-
Ts10pst 2022 1., T.€. C Mecsilia BKIIIOUEHMST 0011Ie-
CTBa B PeeCTp, a MIOTOMY IIPUMEHEHUE UM TIO-
HIXeHHBIX TapudoB ¢ 1 ssHBaps 2022 r. siBisi-
€TCST HEeTIPAaBOMEPHBIM.

CyneOHast KOJIJIeTUSI MO 3KOHOMUYECKUM
cnopaM BepxoBHoro Cyma P® ormeHuna npu-
HATBIE CyIeOHbIe aKThl M YIOBJIETBOPUJIA TPE-
OGoBaHMS OOIIIECTBA B CBSI3M CO CJICIYIOIINM.

B cootBercTtBuM ¢ noan. 8 m. 2 cT. 427 HK
P® 1 nmiuaTebIIMKOB, YKa3aHHBIX B IIOMIL. 18
m. 1 ct. 427 HK P®, B reuenue 2021 u 2022 ro-
JIOB YCTaHABJIMBAIOTCS MpenebHbIe BEJTUYMHBI
0a3bl 1151 MCYMCIIEHUST CTPaXOBbIX B3HOCOB.

DenepalbHBIM 3aKOHOM OT 14 utons 2022 r.
Ne 323-P3 “O BHeceHUM U3MEHEHMI B 4acThb
BTOpYI0 HanoroBoro koaekca Poccuiickoit de-
gepamun” (manee — 3akoH Ne 323-D3) B
noxar. 18 m. 1 cr. 427 HK P® BHeceHBI n3Me-
HEHMSI, COIVIACHO KOTOPBIM INMOHMXXEHHBIE Ta-
puGBl TIPUMEHSIOTCS UIST POCCUMCKUX Opra-
HU3alLMi, KOTOpbIe BKJIIOUEHBI B peecTp opra-
HU3AIW, OCYIIECTBIISIONINX AeITEIHLHOCTD B
chepe paaMolaTeKTPOHHOU MPOMBILIIEHHO-
cTH, GOPMUPOBAHNE U BeAeHUE KOTOPOTO OCYy-
LIECTBIISIOTCS (hefepaIbHBIM OPTaHOM MCITOJI-
HUTEJIbHOM BJACTH, OCYIIECTBISIOIMNM (PYyHK-
LI IO BBIPAOOTKE TOCYTApCTBEHHOM TTOJIUTUKHI
M HOPMATUBHO-TIPABOBOMY DPETYJIMPOBAHUIO
B cdepe NMpOMBILIJIEHHOTO U 0OOPOHHO-TIPO-
MBILIJIECHHOTO KOMILIEKCOB. IelicTBUE MOJo-
xeHuit ct. 427 HK P® (B pegakuuu 3akoHa
Ne 323-d3) pacpocTpaHsieTcs Ha IPaBOOTHO-
1IeHus, Bo3HUKIIMe ¢ 1 ssHBaps 2022 r.

ITo cMmbicay nosoxeHuii moan. 3 m. 1 cT. 21,
. 1 ct. 56 HK P® npu npegocraBieHny HajIo-
TOBBIX JIbIOT NOJKEH ObITh 00eCrieueH paBHbIA
TOIXOM — YCJIOBUSI MIPUMEHEHUSI JIbIOT JOJIK-
HBI TOJIKOBATbCS M TIPUMEHSITECS TAKMM OOpa-
30M, 4TOOBI AuddepeHInas MpaB HaJIOro-
TUTATETBITUKOB OCYIIECTBIISIIACH IO OOBEKTUB-
HBbIM U Pa3yMHbIM KPUTEPHUSM, OTBEYAIOIIUM
LIEJIM COOTBETCTBYIOIIMX 3aKOHOITOJIOXEHUIA.

OobecrieyeHrue paBHOIO JOCTyIla K Mepam
TOCYIApCTBEHHON MOIIEPKKU, TPEIOCTaBIIsIC-
MbIM B TOM YMCJI€ B BUAE HAJIOTOBBIX JIIOT (T10-
HIDKEHHBIX TaprU(OB CTPaXOBBIX B3HOCOB) B CH-
Tyalluy, KOIJa COOTBETCTBYIOIIMM 3aKOHOMa-
TEJTbHBIM TIOJIOKEHUSIM TIPUIAETCS OOpaTHas
cUJia, MPEeaIToIaraeT, YT0 BO3MOXKHOCTD peaii-
3allMM COOTBETCTBYIOIIETO MpaBa T0KHA OBITh
TIpeIoCTaBlIeHa JINIIaM, KOTOPbIe OOBEKTHUBHO
OTBEYAIOT YCTAHOBJEHHBIM KPUTEPUSIM IS
TIPUMEHEHUS JBIOTHI C YIETOM PETPOCIIEKTUB-
HOro BO3HMKHOBEHUS MpaBa Ha e¢ NMpUMEHe-
HHUE.

B criopHoii npaBoBoi cCUTyallMy 3aKOHOJA-
TeJaeM He TIPEeAyCMOTPEHO MCKITIOUEHUI OTHO-
CUTEJILHO BOIIpOCa Hayasa IeCTBUS peaaKuu
cT. 427 HK P®.

Brecenne B Hamoroserit komeke P® m3me-
HEHUI B YCIOBUSI MPEAOCTaBICHUS JbIOTHI MO



CTpPaxoOBbIM B3HOCAM W IpUJaHNE Ha3BaHHBIM
HopMaMm HamoroBoro xomekca P® obGparHOit
CHJIBI CBUICTEJILCTBYIOT O HAMEPEHUM 3aKOHO-
JaTesisi BBECTU TEPeXOAHbIe TMOJOXEHUS, IM0-
3BOJISIONINE HAJIOTOTUIATEBIINKAM, OTBEUaro-
IIAM YCJIOBUSAM TIPUMEHEHUS TOHWKEHHOTO
Tapuda, ObITh BKIIOUEHHBIMU B PEecTp opra-
HU3alWiA, OCYUIECTBISIIONIMX ACSITEJIbHOCTh B
cdepe pagnosIeKTPOHHON ITPOMBIIIUIEHHOCTH,
B TeueHue 2022 roga ¥ UMETh IIPaBO Ha IIpUMe-
HeHUe TOHMKEHHOTOo Tapuda CTpaxoBbIX B3HO-
coB ¢ 1 auBaps 2022 r.

Takum obpa3om, BHECEHUE B COOTBETCTBUN
¢ 3akonoM Ne 323-d3 usmeHenuit B Hanoro-
BBIIT KomeKe P®D cBHIETEILCTBYET O ITOIOTHM-
TEJLHOM CTUMYJIUPOBAHUU PA3BUTHUS OTPACIIH,
MOBBILIEHUN €€ KOHKYPEHTOCIIOCOOHOCTH, YTO
MO3BOJISIET POCCUNMCKUM PaarO3JIeKTPOHHBIM
MIPEATIPUSTUSIM U3 CITEIINAILHOTO peecTpa Tuia-
TUTb TIOHMXKEHHBIE CTABKM IO CTPaXOBBIM
B3HOCAM UM HAJIOTY Ha NMpPUOBLIb OpraHU3alnii.
Pacnipocrpanss peiictBue ct. 427 HK P® Ha
Hayajio 2022 ropa, 3aKOHOIATEJIb TEM CaMbIM
YIIYYILIWI TIOJOXKEHUE TUIaTeJIbIIIMKOB, Mpeaoc-
TaBUB UM BO3MOXHOCTb NMPUMEHEHMS JIbTOTHI
BHE 3aBMCUMOCTU OT MOMEHTA BKJIIOUEHUS 00-
mectBa B TeueHue 2022 roma B peecTp OpraHu-
3alldii, OCYIIECTBIISIONINX HOeSITeIbHOCTh B
cdepe paaro31eKTPOHHON IPOMBILIJIEHHOCTH.

CrnenoBaTeabHO, (paKT BKIIOYEHUS OOIIECT-
Ba B peecTp 28 ceHTs10psg 2022 1. HE MUMEET OIl-
peneIsIIoNIero 3HAYCHUs I TIOJIydeHUs TIpa-
Ba Ha JIBIOTY C Hayajla HaJOTrOBOro Iepuoaa
2022 roga, MOCKOJIbKY TaKoe MpaBO 3aKperie-
HO B COOTBETCTBYIOIIMX ITOJIOXEHUSIX 3aKoHa
No 323-@3.

Onpedenenue No 305-2C24-15059

OcnapuBaHie HEHOPMATHBHBIX MPABOBbIX
aKTOB, pelleHUi u AeicTBmii (De3neiicTBIA)
roCyJapCTBEHHbIX OPraHOB

26. HerocyaapcTBeHHasi MeIMIIMHCKASI OpraHu3a-
M, OCYIIECTBIISIOMAS JAeSITeILHOCTD B chepe 00s513a-
TEJbHOTO MEJUIMHCKOTO CTPAXOBAHMS, ABJISAETCS 00b-
€KTOM BHYTPEHHEro rocyaapCcTBEHHOro (MyHMIUNAJIb-
HOro) (PMHAHCOBOTO KOHTPOJISI, MPOBOJAUMOrO OPraHa-
vmu @DeepajbHOrO Ka3HAYecTBa.

HerocynapcTBeHHOM MeIMIIMHCKOM opra-
HU3aluMen (1anee Takxke — MeTUIIMHCKAas opra-
HU3alKs) 32 CYET CPEACTB 00S13aTEIbLHOTO Me-
IULIMHCKOro ctpaxoBaHus (ganee — OMC) 3a-
KJII0YEHbI JOrOBOPbI CTPAXOBaHWSI UMYLIECTBA
(3maHuii), TOrOBOPHI HAa YCJIYTU IO MPeaoCTaB-
JIEHUIO YacTu dacamoB MHOTOKBAPTUPHBIX 10-
MOB JUISI pa3MELIEHUs PEKIAMHbBIX KOHCTPYK-
LM, a TakKe MPOU3BENEHBI OIuiaTa yCayr Io
TeJeMapKEeTUHTY M TIJIaTeXH 3a apeHIy IoMe-
1eHus1, GaKTUYECKU He UCITOIb3yeMOro MeIu-
L[IUHCKOI OpraHu3anuen.

ITo pesymbratam npoBepku opranom deme-
paJbHOrO KasHayelcTBa BBIHECEHO IpEACTaB-
JIeHUe, KOTOPbIM Ha MEIUIIMHCKYIO0 OpraHu-
3all4I0 BO3JIOXKEHA OO0SI3aHHOCTh MO BO3BpATy
B OlomxeT TeppuropuanbHoro donga OMC
cyobekTa Poccuiickoit ®enepanyu cpeacTs

OMC, He BKIIIOUEHHBIX B CTPYKTYpPY Tapuda Ha
oIIaTy MeIUIIMHCKOM ITOMOIIN B paMKax 6a30-
Boit mporpammbl OMC.

He cornacuBimch ¢ ykazaHHbIM MpeaCcTaB-
JIEHHEM, MEITUIIMHCKAsI OpTaHU3alrsl OCTIOPU-
Jla €T0 B apOUTPakKHOM CYIe.

Pemiennem cyma mnepBoit WHCTaHIMU B
YIOBJIETBOPEHUHU 3asIBIEHHBIX TPEOOBAHUI OT-
Ka3aHo.

INocTaHoBiaeHneM cyda ameUISIIHOHHON
WHCTAHLIMY, OCTaBJIEHHbIM 0€3 U3MEHEHUsI Mo~
CTAHOBJICHUEM CYJa KacCallMOHHOW WMHCTaH-
LIMM, pelleHue cyda OTMEHEHO, TPeOOBaHMS
MEIMLIMHCKOW OpraHu3alyu ya0BIETBOPEHBI.

Cyasl UICXOIWUIN U3 TOTO, YTO HETOCYIapCT-
BeHHas] MEIWIIMHCKAsT OpTaHU3aIus He SBIIS-
eTCs1 00BEKTOM BHYTPEHHETO TOCyaapCTBEHHO-
ro (MyHULIMITAJIbHOTO) (pMHAHCOBOIO KOHTPO-
Jid W, COOTBETCTBEHHO, opraH PenepaabHOro
Ka3HayelicTBa He OBbLI BIIpaBe OCYIIECTBIISATH B
OTHOULIEHWU €€ BHYTPEHHUI rocynapcTBEHHbII
(prHAHCOBBIII KOHTPOJIb.

CynebOHast KOJUIerdsl Mo 3KOHOMUYECKUM
cropaM BepxosHoro Cyma P® orMmenuia mo-
CTAHOBJIEHUS CYIOB areJUISILIMOHHOM M Kacca-
LMOHHOM MHCTAHLIMMI 1 OCTaBWJIa B CUJIE pelle-
HUe cyla MepBOW MHCTAHLMU, MPUIS K Cle-
IYIOIINM BBIBOIAM.

CornacHo ct. 265 BK P® BHyTpeHHMi1 rO-
CyJapCTBeHHBIN (MyHULMIIAIbHBIN) (PUHAHCO-
BbI{ KOHTpPOJIb SIBJISIETCS KOHTPOJIbHOM €S-
TeapbHOCThI0O DemepanbHOTO Ka3HayecTBa, Op-
TaHOB TOCYJApCTBEHHOIO (MYHULIMIIAILHOTO)
(pHAHCOBOTO KOHTPOJTIS, SBISIOIINXCS UCITOM-
HUTEJbHBIMU OpraHaMu cyobekToB Poccuii-
ckoit Penepanu (opraHaMA MECTHBIX aaMU-
HUCTpaLii).

B coorBerctBunM ¢ a63. 10 1. 1 cr. 266! BK
P® obObekTamMu TOCymapCTBEHHOIO (PMHAHCO-
BOTO KOHTPOJIS SIBJISTFOTCST UCTIOJTHUTEITH T10 10~
roBopaM (coraileHusIM), 3aKJII0YeHHBIM B 11e-
JISIX MCIOJHEHUSI JOTOBOPOB (COINIAIIEHUIA) O
MPeIOCTaBICHNUM CPEACTB U3 COOTBETCTBYIOLIE-
ro Owoxera.

Yacteio 1 c1. 6 degepanbHOro 3aKoHa OT
29 Hos0pst 2010 1. Ne 326-D3 “0O06 obs3aTenb-
HOM MEIUIIMHCKOM CTpaxoBaHuU B Poccuiickoit
Denepaunn” (manee — 3akoH 06 OMC) k noJ-
HoMouusiM Poccuiickoii @enepauuu B chepe
OMC, nepenaHHbIM JIJIs1 OCYLLECTBJIEHMST Opra-
HaM ToCylIapCTBEHHOI BiacTu cyobekToB Poc-
cuiickoit Meaepaiv, OTHOCUTCS OpraHU3aLus
OMC Ha Tepputopusix cyobekToB Poccuiickoit
®Denepaliii B COOTBETCTBUU C TPEOOBAHUSIMU,
yCTaHOBJIEHHbIMU 3akoHOoM 00 OMC.

Yacreio 2 cr. 6 3akona 06 OMC ycraHoBie-
HO, YTO (DMHAHCOBOE 00eCIeYeHUe PACXOIHBIX
00s13aTeNbCTB CyOBReKTOB Poccuiickoit Menepa-
LIMY, BOBHUKAIOIIMX MPY BHIMOJHEHUU MOJTHO-
moumii Poccuiickoit @egepauuu B cdepe
OMC, nepeaaHHBIX U151 OCYLIECTBICHUS Opra-
HaM rocyJapCTBEHHOM BIacTU cyObeKTOB Poc-
cuiickoit Denepaiia, OCYIIECTBIISICTCS 3a CUET
CyOBEHIIMI, TIpeAoCTaBIeHHbIX W3 OromxeTa
DdenepanpHoro porga OMC GroaKeTaM Teppu-
TopManbHBIX oHToB OMC.
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YkazaHHble CyOBeHLIMU B cuiy 4. 4 cT. 27
ui. 1 4. 1 ct. 28 3akoHa 06 OMC npenocTas-
JIAI0TCS. TeppuTtopralbHbiM oHaaM OMC Ha
¢uHaHcoBoe obOecrneueHue OMC MeauIUH-
CKUM CTpPaxOBbIM OpPraHU3allMsIM B COOTBETCT-
BMM C JOTOBOpaMu O (PMHAHCOBOM obecIieye-
Hun OMC.

TakuMm 00pa3oM, TOroBOphl O (PMTHAHCOBOM
obecrieueHun OMC 1o cmbicay a63. 10 m. 1
cT. 266! BK P® sBig10TCs 10roBOpaMu O Ipe-
JIOCTaBJIeHUM cpencTB Oromkera denepaasHOro
donga OMC.

Cormacho 4. 4 cr. 6 3akoHa 06 OMC KoH-
TPOJb 3a uCIoNb30BaHUEeM cpeactB OMC,
o0ecreynBaIMX OCYIIECTBACHUE TMepeaaH-
HBIX B COOTBETCTBUM C Y. 1 3TOM CTaThU ITOJHO-
Moumii, mpoBomutcsa PemepanrbHBIM (HOHIOM
OMC, ¢denepanbHBIMU OpraHaMM MCITOJTHU-
TEJLHOM BJIACTH, OCYIIECTBISIOINMU (PYHK-
MU TI0 KOHTPOJIO W Ham3opy B (PMHAHCO-
BO-0103KeTHOI cepe, CueTHoI manaroii PD.

3akoHomaTenbcTBOM Poccuiickoit Demepa-
m 00 OMC npeaycMoTpeHo (hMHAHCHUPOBa-
HUE MEOWUIIMHCKMX OpraHM3alnii, OKa3bIBafo-
IIAX MEAUIMHCKYIO TTOMOIIb IO TIporpamMMe
OMC, u3 denepadbHOro U TEPPUTOPUAIHLHOTO
¢ongoB OMC (koTophble, B CBOIO OYEpEab,
AMEIOT OTHUM M3 UCTOYHUKOB (pMHAHCHPOBA-
HUS cpeiacTBa (efepaibHOro OrIXKeTa) MyTeM
3aKJIIOYEHUS TIPEeTyCMOTPEHHBIX CT.CT. 37 1 39
3akoHa 06 OMC nmoroBopos. JIoroBop Ha oKa-
3aHME W OIUTaTy MEIWIIMHCKON TIOMOIIM IT0
OMC 3akiogaeTcs MEXIy MEIUIIMHCKON Op-
raHu3alneil, BKIFOYCHHOU B peecTp MEIUIINH-

CKHX OpTraHUu3allnii, KOTOPbIE YYaCTBYIOT B pea-
JIN3allUU TePPUTOpUANTbHOM TTporpamMmmbl OMC
U KOTOPBHIM pellleHMeM KOMMCCHUM IO pa3pa-
0oTKe TeppuTopuanabHOii mporpaMmbel OMC
YCTaHOBJIEH 00BEM MPEIOCTABICHUS MEIUIIH-
CKOM MOMOIIM, TMOIJIEeXKAIIEH OIIaTe 3a CYET
cpenctB OMC, B TOM 4uclie U CpeacTB heme-
paJbHOTO OIOIKeTa, W CTPAXOBOM MEIMIIMH-
CKOIf opraHmM3anueii, yJacTBYIOIIEH B peaansa-
1Y TepputopuanbHoil mporpammbl OMC (u. 1
ct. 39 3akoHa 06 OMC).

Takum 06pa3oM, JOTOBOPHI HA OKa3aHHUE U
orutaty MeauuuHckoil nmoMomm nmo OMC mo
cMmblciy a63. 10 . 1 cr. 266! BK P® gsnstiores
JIOrOBOpPaMU, 3aKJIIOYEHHBIMU B LIEJISIX MCIOJ-
HEHMSI TOrOBOpOB O (hbMHAHCOBOM obecrieye-
Hun OMC (mmpegocraBieHUe CPeACTB OoIKeTa
®enepanbHoro ponga OMC), a MenuLMHCKAS
OpraHu3aIus SBJISIETCS €ro UCIOJHUTEIEM M,
COOTBETCTBEHHO, OOBEKTOM KOHTPOJIS.

CrenoBaTeIbHO, CYIOM IePBOI MHCTAHIIUU
clIeJIaH IMPaBUILHBIN BEIBOI O TOM, YTO HETOCY-
JapCTBEHHAsT MEIMIIMHCKAsST OpraHu3allus SB-
JigeTcsl 0OBEKTOM TOCYIApCTBEHHOTO (hUHAH-
COBOTO KOHTPOJISI M TIPOBEIEHUE CITOPHOI TTPO-
BEpKM HE BBIXOAWJIO 3a MPEICIBl TTOTHOMOYMIH
oprana PemeparbHOrO Ka3HavYeCTBA.

Onpeodenenue Ne 307-2C24-7875

(0630p ymeepucden [Ipe3uduymom
Bepxoenoeo Cyda Poccuiickoti Pedepayuu
18 urona 2025 e.)

(OkoHYaHME B CJIEAYIOIIEM HOMEDE)
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Cepxkos ILII. (rnaBHblii penaktop), Acramos C.B., bopucosa E.E.,
I'nazos 10.B., /lassinos B.A., Kypasnesa E.M., Usanenko 10.I'., Kpynnos I1.B.,
Mockanenko 10.11., Hedenor O.H., ITuemunnesa JI.M.,
XamenkoB B.B., Xomunk B.B., IIInaoxsoct O.1O0.
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