Mopsapok o6xxanoBaHus peLlleHUA cyaa obLen pUCaNKLMn
Nno rpaxgaHCKoMy Aeny B KACCALMOHHYK MHCTaHLUIO

Kak pazbsicaeno B 1. 1 Ilocranosnenus [lnenyma Bepxosnoro Cyna P® ot 22.06.2021 N
17 "O mnpumMeHEHHMH CyJaMH HOPM TPaXJaHCKOTO MPOLECCYalbHOTO 3aKOHOJATENIbCTBA,
PEryJIUpYIOMKUX TPOU3BOACTBO B Cy/€ KaccallMOHHOW uHcTaHuuu" (nanee - IloctanoBienue
[Inenyma BC P® ot 22.06.2021 N 17), npou3BOACTBO B CyJ€ KacCallMOHHOM HWHCTaHIUU
OpeJHAa3HAYeHO /I TPOBEPKM 3aKOHHOCTH BCTYNMUBIIMX B 3aKOHHYIO CHIIY CYAEOHBIX
MOCTAHOBJICHU, YCTAHOBJICHUS NPABWJIBHOCTH TPHUMCHEHHUS W  TOJKOBAHHS  HOPM
MaTepHaJbHOTO IpaBa M HOPM IMPOIECCYabHOIO IpaBa CyACOHBIMH HHCTAHIMSIMH B XOJE
IPEIIIECTBYIOIETo paccMoTperus aena (ct. ct. 379.6, 390.13 I'TIK PD).

Kaccanuonnas xanoba mnogaercsa: 1) Ha cyaeOHble MpUKa3bl, PEHICHUS U ONpeAcICHUS
pallOHHBIX CYZAOB M MHPOBBIX CY/EH, PEIICHHs M ONPENEICHUsI BEPXOBHBIX CYAOB PECITyOJIHK,
KpaeBbIX, OOJACTHBIX CYAOB, CYIOB TOpPOJOB (enepalbHOTO 3HAYEHUS, Cy/Ja aBTOHOMHOMN
001acTH, CyZOB aBTOHOMHBIX OKPYIOB, IPHHATHIE WMH [0 TEPBOM HMHCTAaHIMH, Ha
amneJUIALIMOHHbIE W WHBIC OIPEICIICHUS] PAOHHBIX CYIOB, BEPXOBHBIX CYAOB pECIyOIUK,
KpaeBbIX, OOJACTHBIX CYAOB, CYIOB TOpPOJOB (elepalbHOTO 3HAYEHUS, Cy/la aBTOHOMHOMN
001acTH, CYZI0B aBTOHOMHBIX OKPYT'OB, areUIIIHOHHBIX CyJ0B OOIIeH FOPUCIAUKIINHI, IPUHSATHIC
VMU B Kau€CTBE Cy/a aNeuUIsIIMOHHOM UHCTAaHIIUY, - B KACCALIMOHHBIN Cy/1 00ILel IOpUCIUKLINN;
2) Ha BCTYNHMBIIHNE B 3aKOHHYIO CHJIY PELICHHUS U OIpPEIeIICHUS TapHU30HHBIX BOCHHBIX CY/OB,
OKPYXXHBIX (()JIOTCKMX) BOEHHBIX CYJOB, TNPHUHATHIE HWMH 10 T[E€PBOM MHCTAaHIWW, Ha
amleJUAIMOHHBIE W  WHBIE  ONPEACICHUS OKPYXKHBIX  ((JIOTCKMX) BOEHHBIX  CY/OB,
aneJJIIIUOHHOTO BOEHHOTO Cy/a, IPUHATHIE UMH B KaUE€CTBE Cy/a aleuIIIIMOHHOW UHCTAHIIUHY,
- B KACCAllMOHHBIA BOCHHBIH CY/I.

[To obmemy mpaBmity, yctaHoBiieHHOMY a03. 2 4. 1 ct. 376 I'TIK P®, kaccanmoHHBIC
*anoba, MpeACcTaBlIeHne MOTYT OBbITh MOJaHbl B KACCAllMOHHBIN Cy/ OOIIeH IOPUCAUKIMU HpU
YCJIOBHH, YTO JUIAMH, YKa3aHHbIMU B a03. 1 4. 1 cr. 376 T'TIK P®, Obun mcuepmnanbl WHBIE
ycraHoBieHHble [TIK P® cnocobsl o0kanoBaHusl CyneOHOIO TIOCTAHOBJIEHHS JO JIHS
BCTYILJICHUS €0 B 3aKOHHYIO CUITY.

Kak paszbsicaeno B 1. 3 Tlocranosnenus Ilnenyma BC P® ot 22.06.2021 N 17, nox uHsiMu
crocobaMu 00kanoBaHus Cy1e0HOTO MOCTAHOBJICHUS Cy/a EPBOM NHCTAHIIUU B IaHHOM CITy4yae
cllelyeT IIOHUMATh 00)KalIOBaHUE €T0 B aleJUIALIOHHOM MOPSIZIKE.

B cuny n. 4 4. 4 c1. 330 u u. 1 cr. 376 I'TIK P® npaBom kaccallmoOHHOTO 00KajOBaHUS
obmamaror: 1) numa, yJacTByMOIIWE B Jene; 2) ApYrue JuIa, €ClIu WX TpaBa U 3aKOHHBIE
MHTEPECHl HAapYIICHBI CyAeOHBIM ITOCTAaHOBJICHHEM, a HMMEHHO JIMIA, HE NPUBJICUYCHHBIE K
Y4acTHIO B J€Jie B CyAax TNEpBOM U aNe/UBIIUOHHOW WHCTAHIIUH, €eCIH CyAeOHBIM
MOCTAaHOBJICHUEM pa3pelieH BONpoc 00 UX MpaBax WA 00I3aHHOCTSIX.

[Tyakrom 4 Ilocranosnenus [lnenyma BC PO ot 22.06.2021 N 17 npenycMOTpeHO, 4TO
IIPaBOM KacCallMOHHOTO O00’kajoBaHHs O00JaJaroT Kak JHIa, Y4acTBYIOLIHME B Jeje, U HX
MIPaBONPEEMHUKH, TaK W MHbIC JIMIA B ciaydasx, npenycMoTpeHHslx [TIK P®. K mHbM nunam
OTHOCSITCS JIMIIa, HE MPUBJICUEHHbIE K YYaCTHIO B JIeJie MPHU MPEAbIAYIIEM PaCCMOTPEHUU JIeNa B
CylIeOHBIX WHCTAHIMX, €CIIH CyJeOHBIM IMOCTAHOBJIEHUEM Pa3pelIeH BONPOC 00 MX MpaBax WU
o6s3anHoCTAX (1. 4 u. 4 ct. 330, u. 1 cr. 376 T'TIK P®). IIpu 3TOM Takue juIa He 00sI3aTeIbHO
JIOJDKHBI  OBITh YKa3aHbl B MOTHBHPOBOYHOW W (WJIHM) pE30JIOTUBHOW 4YacCTAX CyaeOHOro
MOCTAHOBJICHHUS.
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CornacHo 4. 1 cr. 377 I'TIK P® xaccamnumoHHas xano0a MoaaeTcs B KaCCAIIMOHHBIA CY/T
o01el FOPUCANKIIUN Yepe3 Cy/l nepBoid nHcTaHuu. CyJl mepBOl MHCTAHIIMU 0053aH HAIIPaBUTh
KacCallMOHHBIC JKajio0y, TPEICTaBICHWE BMECTE C JCJIOM B COOTBETCTBYIOIIMHA CYII
KACCAIlMOHHOW WHCTAHIIMM B TPEXJTHEBHBIH CPOK CO JIHA IOCTYIUICHUS anoOel B cya. B
MPOTHBHOM CJIydya€ OHA CYWTAETCA TMOJAaHHOHW ¢ HapyIIeHHEM TMPaBWI TMOACYIHOCTH,
yctanoBlieHHBIX cT. 377 ['TIK P®, u noanexuTt Bo3BpallleH!0 Ha ocHoBaHuM 1. 6 4. 1 cT. 379.1
I'TIK POD.

B cootBerctBum co ct. 378 I'TIK P® kaccammonnble xanoda, MpeIcTaBICHHE MOAAI0TCS B
cyl Ha OyMa)KHOM HOCHTEJIC WM B DJICKTPOHHOM BHJE, B TOM 4YHCIIe B (JopMe DJICKTPOHHOTO
JIOKYMEHTa, M JIOJDKHBI COJIep)KaTh: HAMMEHOBAaHWE Cy/la, B KOTOPBIA OHAa IOJAETCS;
HaMMEHOBAHHME JIMIIA, TTOIAFOIIETO JKaJI00Y, €ro MECTO KUTEIIbCTBA HIIH aJIPEC M MPOIECCyaTbHOE
MOJIOXKEHUE B JieJie; HAMMEHOBAHUS JPYTHX JIMII, YIaCTBYIOIIMX B JEJIe, UX MECTO KUTEIhCTBA
WIM aJpec; yKa3aHWe Ha CyJbl, pacCMAaTPUBABIINE JI€J0 MO MEPBOM M (WIH) anesuIsUOHHON
WHCTAHIINH, U COJIepPKaHue MPUHSITHIX UMY PEIICHUI; HOMEp Jela, IPUCBOCHHBIN CyIOM MEpPBOit
WHCTAHIIMM, YKa3aHUE HAa OCHOBAHMS, MO KOTOPHIM OOXAIYIOTCS CyAeOHbIE MMOCTAHOBJICHHUS, C
MPUBEICHNEM JIOBOJIOB, CBUJICTEILCTBYIOUINX O JOMYIIEHHBIX Cy/laMU HAPYIICHUSIX CO CCBHLIKOM
HA 3aKOHBI WJIM WHBIE HOPMATHBHBIC MPABOBBIE AKThI, OOCTOSTENBCTBA Jiejia; MPOCKOy INuIa,
MOJAIOIIEro >KanoOy, TMpeACTaBlIEeHUE; IepeueHb MPUIaraeMblx K kamobe TOKYMEHTOB.
Kaccanmonnble »kanoba, NpeACTaBICHHE MOTYT TaKXKe COJep)KaTh XoOJaTalcTBa, HOMepa
tenedoHOoB, (PakcoB, agpeca IICKTPOHHOM IOYTHI W MHBIE HEOOXOJHMMBIC NJIs PacCMOTPEHUS
nena cBefeHus. B kaccannoHHOW kano0e JHila, TPUBICYEHHOIO K YYacTHUIO B Jele, TOJKHO
OBITH YKa3aHO, KaKue MpaBa WM 3aKOHHBbIE MHTEPECHl 3TOTO JIUIA HAPYIIECHBbI BCTYMUBIIUM B
3aKOHHYIO CHITY CYI€OHBIM TOCTAHOBIICHUEM.

K KacCallmOHHOM Kamooe MpUIararoTcs: 1) JOKYMCHTBI, ITOATBCPIKAAOIINE HAITPABJICHUC
WM BPYUYCHHUEC APYIUM JIMLAM, YYACTBYHOIOIHUM B NCJIC, KOIIMH ATHX KacCallMOHHBIX )KaJ'IO6BI,
MNPpEACTAaBJIICHUA U IIPUIIOKCHHBIX K HHUM JOKYMCHTOB, €CJIM KOIIMK Y HUX OTCYTCTBYIOT; 2)
AOKYMCHTHI, ITOATBCPIKAAOIMINC YILIATY FOCY)IapCTBeHHOI\/’I MNONUIMHBI B YCTAHOBJICHHBIX IMOPAIKE
U pasMepe HJIU IIPpaBO Ha MOJYYCHUC JIbI'OTBHI IO YIUIATE FOCYI[apCTBeHHOﬁ IIOIIJINHBI, 0o
X01aTaiCTBO 00 OCBO60)K)1€HI/II/I OT YIUIAThI l"OCy,Z[ElpCTBGHHOfI IMOIIIWHBI, 00 YMCHBIICHUHN €€
pa3Mepa uin o0 NpeaOoCTABIICHUHU OTCPOYKH, pACCPOUKHU €€ YIIATHI.

JIOKyMeHTBI, IpuilaraeMble K KacCallMOHHOM >kano0e, MOTYT OBITh MPEICTaBJICHBI B Cy/ B
anekTponHoM BHe (4. 8 cT. 378 I'TIK PD).

Kaccanmonnast xano6a JokHa OBITH MOJIMUCAHA JUIIOM, MOJAIOIIUM KalloOy, WU €ro
npencraButenieM. K kanobe, MOJaHHON NpeNCTaBUTENEM, MPUIIAraeTcs JOBEPEHHOCTh WIIH
JPYToii JOKYMEHT, YAOCTOBEpPSIIOIUe MoTHOMOouHs nipeactaButens (4. 5 cr. 378 I'TIK PD).

ITpu HecoorBercTBUM TpeboBaHusAM cT. 378 I'TIK P® kaccanmonHas xanoba ocTaBiseTcs
cynom 06e3 nBuxkeHus B coorBercTBuu ¢ 4. 1 c1. 378.2 T'TIK PD.

B cniydae ecnu 00CTOSTENBCTBA, MOCTYKUBIIIME OCHOBAaHUEM JIJIsi OCTaBJICHUS Kallo0bl Oe3
JIBUKEHHS, HE OYyAyT yCTpaHEHBI B CpPOK, YCTAHOBIIEHHBI B OMpeAeNieHuHu 00 OCTaBJICHUU
KaCCAIMOHHBIX KaloObI, MPEICTaBICHUS O€3 IBUKCHHs, CYyIbs BO3BPAIAET KacCAIMOHHBIE
XKanoOy, Mpe/ICTaBICHHE U MpHUiaraeéMble K HUM JOKYMEHTHI MOJAaBIIEMY UX JIMIYy B TOPSIKE,
yctaHoBieHHOM cT. 379.1 I'TIK PO®.

Cpok mogaum KaccannoHHOM kano0sl ycraHosieH 4. 1 cr. 376.1 I'TIK P® u cocraBnser 3
Mecslla CO THS BCTYIUICHHUS B 3aKOHHYIO CHJTy 00KallyeMOro CyAeOHOrO MOCTAaHOBJICHHUS, €CITU
uHbIe cpokH He ycraHoBieHb! [ TIK P®.
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B cnydae, ecnu cyneOHOE MOCTaHOBIEHHE OBUIO O0KAJOBaHO B CYJ aNeUISAIMOHHON
WHCTAHIIUHM, 3-MECAYHBI CpPOK TIOJaud KAaCCAllMOHHBIX JKaloObl, TIPEJCTABICHUS B
KaCCaIMOHHBIN Cy/l 00IIel FOPUCIUKIIUU UCUUCIICTCS CO JTHS U3TOTOBJICHUS MOTHBUPOBAHHOTO
anemusnuoHHoro onpeaenaenus (4. 2 cr. 376.1 I'TIK P®).

CocraBieHue MOTHBUPOBAHHOTO aNEUIAIIMOHHOTO ONPEACICHUS MOXET OBITh OTJIOKEHO
Ha CpOK, He mpeBblmaromuidi 10 mHel co aHS OOBSABIECHUS B CyIACOHOM 3acedaHuu Cyja
aneJUISIIIMOHHOW WHCTAaHIIMKM  PE30JIIOTUBHOM YacTH  aleJUIAIMOHHOTO  ompernencHus. B
MOTHUBHUPOBAHHOM aIe/USIITAIOHHOM OIPEACIICHUH JT0OJDKHA OBITh YKa3aHa JaTa €ro U3roTOBJICHUS
(4. 6 ct. 329 T'TIK P®D).

[Ipn wucuucnenun 3-MeCcSYHOIO CpOKa HEOOXOAMMO HMEThb B BHIY, 4YTO BpeMs
pPaccMOTpPEHHsI KacCAIlMOHHOM >kamoObl B Cyle KacCallMOHHOW WMHCTAaHIMU HE YYUTHIBAETCA.
Bmecre ¢ Tem, ecnu KkaccanMoHHas kanoba Obula BoO3BpaileHa 0e3 pacCMOTpPEHHUs Mo
OCHOBaHUsM, npeaycMoTpeHHbIM cT. 379.1 I'TIK P®, To Bpems, B T€U€HHE KOTOPOrO perajcs
BOIPOC O BO3BpAIICHUU >KaJIOObl, HE TMOJUICKUT HUCKIIOYCHHIO MPH MOJCYETe 3-MECSYHOIO
CpokKa.

[Ipy mpomycke yCTaHOBJIEHHOTO 3aKOHOM 3-MECSYHOIO CpOKa MOJa4yd KaccallMOHHOU
XKanoObl cieyeT yduThiBaTh mnosoxkenus cr. 376.1 T'TIK P®, cormacHo kotopeiM: 1) cpok
MOJIayll KacCCAIlMOHHBIX KalloObl, MPECTaBICHUs B KACCAIIMOHHBIN Cya OO0IIel HOpUCAUKIUY,
OPOMYIIEHHBIH 1O MNpPUYMHAM, MPU3HAHHBIM CYJOM YBaXXUTEIbHBIMH, MOXET OBbITh
BOCCTAHOBJICH CY/AbEH COOTBETCTBYIOIIETO Cy/Aa KAcCAllMOHHOW WHCTAHIMH; 2) 3asBICHHUE O
BOCCTAHOBJICHHH TMPOIYIIEHHOTO CpOKa IOJAayd KAaCCAIlMOHHBIX JKajJoO0bl, MpeACTaBICHUS
paccMaTpuBaeTcs Cyapeil 0e3 TpoBeleHHs CyIAeOHOro 3aceJaHusi W M3BEUICHHS JIUIL,
ydactByromux B nene. [lo pe3ynbraram paccCMOTPEHMs JaHHOTO 3asBJICHUS CYJllbsl BBIHOCUT
ompejieieHue O BOCCTAHOBIEHUU TMPOMYIIEHHOTO CpOKa IMOJaYd KacCallMOHHBIX JKajloO0bl,
MpeJICTaBICHUs] UK 00 OTKa3e B €ro BOCCTAHOBIEHHH; 3) OMpeAeNieHue CYAbH KaCCAIlHOHHOTO
cyna oOmell IOPUCAMKIIMM O BOCCTAHOBICHHWH CpOKAa TOJAa4d KACCAIIMOHHBIX KaJlOOBI,
MPEJICTaBICHUS] U 00 OTKa3e B €ro BOCCTAHOBIIEHWU MOXKET OBITh 00)KaJOBaHO B TMOPSIKE,
yctaHoBieHHOM cT. 379.2 T'TIK PO, B Teuenue 1 mecsitia co 1Hs €ro BBIHECEHUSI.

CornacHo pa3zbsicHeHUsAM, U3N0KeHHbIM B M. 15 IlocranoBnenus I[lnenyma BC P® ot
22.06.2021 N 17, ucxoas u3 4. 6 ct. 112 I'TIK P® nponyiieHHbIi CpoK M0J1a4i KacCallMOHHBIX
JKAOObI, MPEACTABIECHUS MOXKET OBITh BOCCTAHOBJICH IO 3asBICHUIO KaK (DU3MYECKOro, TaK U
IOPUIMYECKOTO JIMLa U TOJBKO B HCKIIOUMTEIBHBIX CIydasX, €CId CyA HpHU3HAET
YBOXHUTETBHBIMU TPUYHHBI €0 MPOMYCKa MO OOCTOSATEIHCTBAM, OOBEKTUBHO HCKIIOYAIOIIUM
BO3MOXXHOCTh TIOJIa4H KACCAIIMOHHBIX XKAIOObI, IPECTABICHNUS B YCTAaHOBJICHHBIN CPOK, U OTH
00CTOSITENHCTBA UMENIM MECTO B MEPHUOJ HE TO3/AHee | roia co JHSA BCTYIUICHUS 00XKAITyeMOro
CyIeOHOTO MOCTAHOBJICHHS B 3aKOHHYIO CHIy, a Ui JUIa, HE MPUBICYEHHOTO K yYacTHIO B
JieNe, JaHHBIN CPOK MCUUCISETCS ¢ AaThl, KOTJa 3TO JUI0 Y3HAIO WIH JOJHKHO OBUIO y3HATh O
HApYIICHUU CBOMX IPaB U 3aKOHHBIX HHTEPECOB 00KATyeMbIM CYJeOHBIM OCTAHOBIICHUEM.

K yBaxuTenbHBIM NPUYMHAM MOTYT OBITH OTHECEHBI OOCTOSTENHCTBA, OOBEKTHBHO
MPETSITCTBYIONINE COBEPIICHUIO 3asBUTENIEM COOTBETCTBYIOIIMX MPOIECCYATbHBIX IEHCTBUI
(Hampumep, uype3BbIUAliHBIC CUTYAIIMH M IPOUCIIECTBUS: HABOIHEHUE, TIOKAPhI, 3eMJICTPSICEHUE,
SIUJIEMUS U T.IL.).

B oTtHOmEeHNH (hU3HUECKUX JTUI] YBAXKHUTEIbHBIMHA IPHYMHAMU MOTYT OBITh MPU3HAHBI KaK
00CTOSATEILCTBA, OTHOCSINHMECS K JMYHOCTH 3asBUTEIA (Tspkenas Oo0JIe3Hb, OECIOMOIIHOE
COCTOSHUE M T.I.), CEMEHHBIE OOCTOSTENHCTBA (CMEPTh WM TSHKENOe 3a00JeBaHUE UJICHOB
CEMbH M OJHM3KUX POJCTBEHHUKOB, MHBIC CUTYAI[UH, TPEOYIOIINE JTHYHOTO YIaCTHUS 3asiBUTEIs),
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TaK U HHBIC O6CTO$IT€J'IBCTBa, €ClIH OHHM HCKJIIOYaIH JIHOO CYIIECTBCHHO 3aTpYyAHsAIN IIOJA4y
KaccaHHOHHOfI ’KaJIOOBI B YCTaAaHOBJICHHBIC 3aKOHOM CPOKH.

HaXO)KI[CHI/IC MNpEACTAaBUTCIA OpraHu3dalliid B KOMaHIWUPOBKE MM OTIIYCKE, CMCHa
PYKOBOJUTEIIA OpraHu3anuu 0o ero HaXO0XIACHUC B KOMaHIUPOBKE HUJIN OTITYCKEC, OTCYTCTBUEC
B IITAaTC OpraHu3allvi IOpUCTa, CChLJIKA HaA OTCYTCTBHUE ACHCKHBIX CPCACTB AJId OIJIAThl ITIOMOIIHN
MNPpEACTAaBUTCIA WA YILIAThbI FOCYHapCTBeHHOﬁ INOIIJIMHBI, HECBOCBPECMECHHOC O(l)OpMJ'IeHI/Ie
JOBEPECHHOCTHU BI)IH_ICCTOHIHeﬁ OpraHHSaHHeﬁ H TOMY HO,Z[OGHBIC 00CTOATENLCTBA HE MOI'yT
paccMaTpuBaTECA B KAYCCTBC YBAXKUTCIIBHBIX IIPUYHUH IIPOIIYCKAa HOPUAUYCCKHUM JIMOOM CpOKa
KaCCallMOHHOI'O 00>KaJToBaHus.



