bIOJUIETEHD .

BEPXOBHOTO CYIA 2026 1.
POCCHUIICKON ®EIEPAIIMU e,

OOPUIMNAITIBHOE U3JAHUE
OCHOBaHO B uroJie 1961 roma

IIOCTAHOBJIEHME Ne 27
IUIEHYMA BEPXOBHOIO CYJIA POCCUVICKOI ®EJIEPALIUU

om 18 Hosbps 2025 e.

06 m3menennn coctaBa Hayuno-KoHCYIbTATHBHOIO COBETA
npu BepxosHom Cyne Poccuiickoii Denepanyn

B cootBetcTBUM co cratheit 19 PemeparbHOr0 KOHCTUTYIIMOHHOTO 3aKoHa “O BepxoBHoMm Cyne Poccmii-
ckoit @enepauun”, nyHkToM 3.1 Permamenrta BepxoBHoro Cyna Poccuiickoit Denepaiivu, MyHKTaMu 5 1 6
IMonoxenunst o HayuyHo-koHCcyapTaTUBHOM coBete TIpu BepxoBHoMm Cyne Poccuiickoit @enepatmm [TneHym
BepxoBHoro Cyna Poccuiickoit @eaepaiiiyi 1o CTaHO BJISI € T BHECTU B cocTaB HaydHO-KOHCYJILTaTUBHOTO
coBeta nipu BepxoBHoMm Cyne Poccuiickoit Menepauynul ciaeayonme M3MeHEHUS:

M3 COCTaBa IpakAaHCKO-ITPaBOBOI CEKLIMU UCKIIOUUTL ApxuroBy AHHY ['puropnseBHy, MuxeeBy Jluauio
IOpbeBHy;

M3 COCTaBa 9KOHOMUKO-TIPABOBOM CEKLIMU UCKIOUUTh Baneesa Jlamupa XamutoBuya, BapBapuHa Ajek-
cannpa BukropoBuua, BunHuiikoro Auapest Branumuposuua, Bonkosa I'eHHagust AnekcaHapoBuya, ['abosa
AHapest BranumupoBuua, I'oHrano bponucnaBa MuuuciaBoBuya, I'pomoBa AHapesi AHIpeeBuua, ['youHa
EBrenust ITopduprseBuua, I'ytHukoBa Onera BanentuHoBuua, EpiioBy MHHy BnagumuposHy, MnommnHy
Mapuny Hwukonaesny, KosnmoBy Haramuio BmamumupoBny, Komaposa Anekcannpa CepreeBuya, KycroBy
Mapraputy BanepbeBHy, JlomakuHa HImutpusi Baagumuposuua, MuxeeBy Jluauio FOpbeBHy, HockipeBy
Eneny UBanoBny, IlaBnoBy Eneny Anmekcannposny, I[Toaeiiko Bamnma Anapeesuya, ITormonnonyno Bnagu-
mupa Penoposuya, Pssxosckoro Imutpust MBaHoBrua, SAremsHuIKoro Ajekcanmpa AjleKcaHapoBrda, SpKo-
Ba Brnagumupa BrnagumupoBuya;

M3 COCTaBa MEXIYHAPOJHO-TIPABOBOM CeKLIMU UCKITIOUUTh ApxunoBy AHHY ['puropseBHy, 3bikuHa MBaHa
CemenoBunua, KoctuHa Anekcest Anekcanaposuua, Kpynko Cetnany Mropesny, JiucuibpiHa-CBeT/iaHOBa
Annpes I'ennanpeBnya, XnectoBy Upnny Onerosny, IlledbanoBy Hanexny AjiekcaHIpoBHY.

IIpedcedamenv Bepxosnoeo Cyoa Poccuiickoii Pedepayuu
U.B. KPACHOB

Cexpemapo [lrenyma, cyovs Bepxosnoeo Cyoa Poccutickou Dedepayuu
O.K. BATEJIEIIUH

MNOCTAHOBJIEHME Ne 31
IJIEHYMA BEPXOBHOTO CY/JIA POCCUCKON ®ENEPAIINA

om 25 Hosbpa 2025 e.
O BHecennn u3menenus B Pernament BepxoBHoro Cyna Poccumiickoit @enepanumn

PyxoBonctBysick yHKTOM 13 yactn 3 cratbn 5 @enepabHOT0 KOHCTUTYLIMOHHOTO 3aKOHA OT 5 (beBpast
2014 roga Ne 3-DK3 “O BepxosHoMm Cyne Poccuiickoit @eaepanyn” u ab3aneM 1ecTbIM TyHKTa 7 PertameH-
ta BepxoBHoro Cyma Poccuiickoit @enmepanu, yTBep:KIeHHOTO TocTaHoBiIeHneM [lneHyma BepxoBHoro
Cyna Poccuiickoit @enepanm ot 7 aBrycta 2014 roma Ne 2 (¢ yueToM M3MeHEHUI, BHECEHHBIX TTOCTAHOBIIE-
HueM [lrenyma BepxoBHoro Cyma Poccuiickoit @enepatinu ot 12 centsiopst 2019 roma Ne 31), IMnenym Bep-
xoBHoOro Cyma Poccuiickoit @enepallnii TOCTAHOBJISET:



BHecTu B PermameHnt BepxoBHoro Cyma Poccuiickoit @enepaliuv, YTBEPXKIEHHBIN MOCTaHOBJICHUEM
Inenyma BepxoBHoro Cyma Poccwmiickoit @eneparuu ot 7 aBrycrta 2014 roma Ne 2 (¢ y4yeToM M3MEHeE-
HUIi, BHECEHHBIX nocTaHoBiAeHUueM IlneHyma BepxoBHoro Cyna Poccuiickoit @epepaunu ot 12 ceHTIOps

2019 roga Ne 31), cnenymooliee U3MEHEHUE:

B ab3alle nmepBoM IMyHKTa 3.2 uudpsl “13” 3ameHuTh Ludpamu “117.
IIpedcedamenwv Bepxosnozo Cyoda Poccuiickoii Pedepayuu

H.B. KPACHOB

Cexpemapwv [lnenyma, cyovs Bepxoenoeo Cyda Poccutickoii @edepayuu

O.K. BATEJIEITHH

ITOCTAHOBJIEHUE Ne 33
INIEHYMA BEPXOBHOI'O CYJIA POCCUUCKOU ®ENEPAIINN

om 9 dexabpsa 2025 e.

O BHeceHMM M3MeHEeHMii B OTAe/bHbIe MocTaHoBJeHus Ilnenyma BepxoBHoro Cyaa
Poccuiickoii @enepanuu ¥ NPU3HAHUM YTPATHBIIUAM CHJIY MOCTAHOBJIEHHS
ILnenyma BepxosHoro Cyna Poccmiickoii @enepanuu ot 27 monst 2013 roga Ne 21
“O npuMeHeHNH cyaaMH oomieil opucaIuknud KoHBeHIMH 0 3alUTe MpaB YejI0BeKa
H OCHOBHbIX ¢B00OI OT 4 HOs0pa 1950 roga u IIpoTokooB K Heit”

B cBs13u ¢ npekpaleHueM ASUCTBUS psiia MEX-
IYHapOIHBIX MOTOBOpOB Poccuiickoit Peneparu
Inenym BepxoBnoro Cyma Poccwuiickoit ®enmepa-
IIMU, PYKOBOACTBYSCH cTaTheil 126 KoHcTtutynmm
Poccuiickoit ®Peneparum, cratbsiMu 2 u 5 Pene-
pPaJIbHOTO KOHCTUTYLIMOHHOIO 3aKOHA OT 5 dheBpais
2014 roma Ne 3-®K3 “O BepxosHom Cynme Poccwii-
ckoil Pegepan”, TOCTAHOBISIET:

1. B nocranosnenuu I[1aenyma BepxoBHoro Cyna
Poccwuiickoit @enepanit ot 18 HOs6ps 1999 roma
Ne 79 “O xopne BbINOJHEHMST TTocTaHOBAeHUs [1ne-
HyMa BepxosHoro Cyna Poccuiickoit @eaepann ot
24 asrycta 1993 r. Ne 7 “O cpokax paccCMOTpeHMUsI
VTOJIOBHBIX M TPaXKIaHCKUX e cyaaMu Poccuiickoit
Denepanumn”:

1) abG3a1 TpeTwii mpeamMOyJIBl U3JOXHUTh B Cle-
IyIoIIei peqakiiuu:

“B yacTHOCTH, corjlacHO crathbe 14 MexayHa-
PONHOTO TAaKTa O TPaXKTAHCKUX W TTOJMTHUYECKHX
mpaBax oT 16 mexabpst 1966 roma Kaxkablii IMeeT TTpa-
BO TP PACCMOTPEHUH JIFOOOTO YTOJIOBHOTO OOBHHE-
HUS, TIPEABIBISIEMOTO €My, WM TIPU ONpeaeIeHUN
€ro TpaB 1 00sI3aHHOCTE B KAKOM-JINOO TpaskmaH-
CKOM TIpollecce Ha CIpaBelJIMBOE U ITyOIMIHOE pa3-
OUpPATENIbCTBO JIejla KOMIIETEHTHBIM, HE3aBUCUMBIM
7 GeCTIPUCTPACTHBIM CYIOM, CO3TaHHBIM Ha OCHOBA-
HUU 3aKoHa. [1pn 3TOM CymonpoOM3BOICTBO IO YTO-
JIOBHBIM M TPaXKIaHCKHAM JeJIaM JOJIKHO OCYIIeCTB-
JISIThCST 63 HeOTpaBIaHHOM 3aIepXXKH, B CPOKH, TTO-
3BOJISIIOLIME ONTUMAJbHO OOECNEeUUTh MpaBo Ipaxk-
JlaH Ha CyIeOHYIO 3alluTy.”;

2) NyHKT 1 U3M0XUTh B cleAylolleil peaakuu:

“1. CynaM npu OCyLIECTBJICHUU MPaBOCYIUs He-
00XOIMMO UCXOANTH U3 TOTO, UTO HECOOTIOAEHUE YC-
TAHOBJICHHBIX 3aKOHOM CPOKOB ITPOM3BOICTBA ITO
VTOJIOBHBIM WM TPaXIaHCKAM JeJlaM CYIIEeCTBEHHO
HapylllaeT KOHCTUTYIIMOHHbBIE TTpaBa IpakaaH Ha Cy-
JIeOHYI0 3alUTY, a TAKKE TTPOTHBOPEYNUT OOIIEITPH-
3HAHHBIM TIPUHIWIIAM ¥ HOpMaM MeXIyHapOIHOTO
MpaBa, KOTOPBIE 3aKpeIjIeHbl, B YaCTHOCTH, B CTa-
The 10 BceoOeit mexknapamyu IpaB 4ejOBEKa OT

2

10 nexabps 1948 rona, B cratbe 14 MexxnyHapomgHO-
ro MakTa O IpaXAaHCKUX W MOJUTUYECKMX IpaBax.
B cBsI3m ¢ 3TMM 06GpaTUThL BHMMaHHE CYIEH CyIOB
o01Iell IOPUCIMKIMU HAa HEOOXOAMMOCTh CTPOTOro
COOJTIONIEHMST TIPOLIECCYaTbHBIX CPOKOB pa3pelleHus
Je1, a TakKKe Ha HeJONMYCTUMOCTbh BOJOKMTBI IpHU
MPOM3BOACTBE MO CYACOHBIM JeaaM.”.

2. B nocranosnenuu Ilnenyma BepxoBnoro Cyna
Poccuiickoit @enepammu ot 14 mekabpst 2000 roma
Ne 35 “O HEKOTOpBIX BOIIPOCAX, BOHUKAIOIINX TIPH
pPacCMOTPEHUU JeJ1, CBA3aHHBIX C peain3aleli MHBa-
JIMaMu TIpaB, rapaHTUPOBaHHBIX 3akoHOM Poccuii-
ckoit deneparmt “O conMaIbLHON 3aIIUTE TpaXkIaH,
TOABEPTIINXCST BO3ACHCTBUIO pamdaliii BCICICTBUE
karactpodbl Ha YepHoObUIbCKON ADC” yHKT 20 U3-
JIOXKWUTDb B CJICAYIONICH penaKkinu:

“20. PaccMarpuBag nena JaHHOM KaTEropuu, Cy-
JaM HaIUIEXWUT YYUTBIBATh TIOJIOXKEHUST CTaTbu 61
I'TIK P® o HeobxoauMoCTH obecrieyeHusl MPU OCy-
IIECTBJICHUH TIPaBOCYANS TIpaBa KaXXIoro Ha cymeo-
HOe pa30dUpaTeIbCTBO B pa3yMHBIM CPOK, KOTOPbIi
BKJIIOYAET B ce0s1 MEPUO/ CO THS MOCTYIUICHUS UCKO-
BOTO 3asIBJICHUSI WIM 3asIBJICHUs B CyI MEPBOH MH-
CTAaHIINU IO THS TIPUHSATHUS TOCIEAHEr0 CyIeOHOTO
IMOCTAHOBJICHMS 110 Aely.”.

3. Boocranosnenuu ITnenyma BepxosHoro Cyna
Poccuiickoii ®enepaun ot 10 oxktsa6ps 2003 roga
Ne 5 “O npuMeHeHUM cymamMu OOIIEeH IOPUCIUKIINN
00lLeNIPU3HAHHBIX MPUHILIMIIOB XU HOPM MEXIyHa-
POIHOTO TMpaBa M MEXIYHAPOTHEIX 10TOoBOpoB Poc-
cuiickoii Meaepaunun’:

1) HauMeHOBaHUE U3JIOXKUTh B CIEIYIOLIEH pe-
JaKIIWK:

“O mnpUMEHEHUM CydaMM OOIIEIPU3HAHHBIX
MPUHLIMITOB U HOPM MEXIYHApOIHOIO MpaBa U MeX-
JyHapOAHBIX noroBopoB Poccuiickoit @enepauun’;

2) B ab3alie BTOpoM IyHKTa 4 cjioBa “(Hanpumep,
KoHBeHIIMST O 3alImTe TpaB 4YeIoBeKa M OCHOBHBIX
cBoOop, Obla paTuduiupoBaHa Poccuiickoit Depe-
pauueit ®enepanbHbiM 3aKkoHOM oT 30 mapta 1998 .
Ne 54-d3, a Bctymmina B cuiny misg Poccuiickoit Pe-



nepauuu 5 mast 1998 roga — B AeHb Nepeaadyu paTu-
(hMKalMOHHOI rpaMOThl Ha XpaHeHue ['eHepanbHO-
My cekpetapto CoBeTta EBpormnbl corjacHo cratbe 59
oT0oii KOHBEHIIMN)” UCKIIIOUUT;

3) ab3au TpeTuii myHKTa 10 MCKIIOYUT;

4) nyHKT 11 U310XXUTH B ClIeAYIOLIEN peaaKIIUU:

“11. Ecin npu cyaeOHOM pacCMOTPEHMU [elia
ObLIH BBISIBJIEHBI 00CTOSITENIbCTBA, KOTOPhIE CIIOCO0-
CTBOBaJIM HapYILIEHUIO MpaB U CBOOOM IpaxIaH, ra-
PaHTUPOBAHHBIX OOLIENPU3HAHHBIMU MPUHLIMIIAMU
1 HOPMaMU MEXIYHapOAHOTO MpaBa U MEXIyHAPO/I -
HBIMU JoroBopamu Poccuiickoit Deneparuu, cyi
BIpPaBEe BBIHECTU YACTHOE OIpeaeeHue (Mau rmocra-
HOBJIEHUE), B KOTOPOM OOpauiaeTcsi BHUMaHUE CO-
OTBETCTBYIOLUMX OPraHU3aLUil U NOJKHOCTHBIX JIML]
Ha 00CTOSITeNTbCTBA U (DAKTHI HAPYIIIEHUST YKa3aHHBIX
IpaB M CBOOOM, TpeOYIOIINe MPUHITUS HEOOXOmMM-
MBbIX Mep.”;

5) nyHKT 12 U3JIOKUTb B CJIEAYIOLIEH pelaKUu:

“12. Tlpu ocyllecTBAEHUU CYAONPOU3BOACTBA
CyIObl ITOKHBI TIPUHMUMATh BO BHMMaHWE, YTO CO-
[JIaCHO cTaThe 14 MexXayHapoaHOIo makTa O Ipax-
JMAHCKUX W TIOJUTWYECKUX TIpaBax OT 16 mekabps
1966 roma (mamee Takke — [lakT) KaXnelii mMeeT
MMpaBo Ha cyaeOHOe pa3dMpaTeIbCTBO B pa3yMHBIC
cpoku. [1pu ncumciIeHnn yKa3aHHBIX CPOKOB T10 YTO-
JIOBHBIM JIeJIaM CyAeOHOe pa30MpaTeIbCTBO OXBAThI-
BaeT Kak IIPOLEeAYPY MPEeaIBapUTEILHOTO CICICTBHS,
TaK ¥ HETIOCPEICTBEHHO TPOLIEAYpPY CyAeOHOTO pa3-
OuparenbCTBa.

CpoKM HAUMHAIOT UCYUCIIATBCS CO BPEMEHH, KO-
rma JUIY TperbsaBIeHO OOBMHEHWE WJIM 3TO JIMIIO
3amepKaHo, 3aKJIIOYeHO IIOA CTpaxy, IMPUMEHEHBI
WHBIE MEPBI TIPOIIECCYaTbHOTO TIPUHYKICHUS, a 3a-
KaHYMBAIOTCS B MOMEHT, KOTIa IPUTOBOP BCTYIUJI
B 3aKOHHYIO CHUJTY WUIM YTOJIOBHOE JI€JI0 JTUOO YTOJIOB-
HOE TIpecjieioBaHue TIPEeKpaIeHo.

IIpu paccMOTpeHnH BOIIPOCOB 00 OTCPOYKE, pac-
CpouYKe, UBMEHEHUHM CITOCc00a M MOpsIIKa MCITOTHE-
HUS CyIeOHBIX pellleHUi, a TaKKe TPpU pacCMOTpe-
HUM X100 Ha OeMCTBUS CYOEOHBIX IPUCTaBOB-UC-
MMOJTHUTEJIEH CYAbl TOJDKHBI TPUHMMATh BO BHMMA-
HUE€ HEOOXOIUMOCTh COOMIOAeHUS TpeboBaHuMii ITak-
Ta 00 UCIIOJHEHUH CYIeOHBIX pelleHUI B pa3yMHEIe
CPOKH.

I1pu onpeneneHUM TOro, HACKOJIBKO CPOK Cyae0-
HOTO pa3dupaTesbCTBa SIBJISIICS Pa3yMHbBIM, BO BHU-
MaHWe MPUHMMAETCS CJIOXHOCTb Jejia, MOBEICHUE
3as1BUTENS (UCTUA, OTBETYMKA, TOJ03PEBaEMOro, 00-
BUHSIEMOTO, MOACYAMMOI0), ITOBEJEHKME rOCy1apcTBa
B JIM1I€ COOTBETCTBYIOLIUX OPTaHOB.”;

6) B mynkTe 13:

a) BO BTOPOM IpeJIoXeHUU ab3alia mepBoro cjio-
Ba “craTh 6 KOHBEHIIMY O 3allITE IIPaB YeJI0BEKa 1
OCHOBHBIX CBODOOA” 3aMEHUTH CloBaMu “ctatbu 14
MexxayHapoaHOTro MakTa O IpaxkKIaHCKUX U MOJIUTH -
YyecKUuX IpaBax’;

0) B ab3aue BTOpoM cjioBa “Kcxonst U3 mocra-
HoByieHuit EBponeiickoro Cyna no npasam yejaoBeKa
NPUMEHUTEILHO” 3aMeHMTh ciioBoM “IIpumMeHm-
TEJIbHO”;

7) B nyHKTe 14:

a) B ab3alie rnepBoM cjioBa “ctaTbu 5 KoHBeHLIUU
0 3alIUTe MpaB YeJOBEeKa M OCHOBHBIX CBOOON” 3ame-

HUTb CJI0BaMHU “cTaThd 9 MexXayHapomHOTro IakTa o
TPaXAaHCKUX U MOJUTUYECKHUX TpaBax”;

0) B ab3alie BTopoM cjioBa “B cooTBeTCTBUU C
npaBoBbiMU To3ulMsiMu  EBporneiickoro Cyna mno
npaBaM d4eJioBeKa TpU YCTAaHOBJIEHUU  3aMEHUTHb
cioBamu “Ilpu ycraHOBJIeHUM”;

8) myHKT 15 U3I0XUTH B CJIEAYIOIIEH pelaKIiu:

“15. TlpyHuMas peleHue o 3aKJI0YEHUU OOBU-
HSIEMBIX TIOJ] CTPaXXy B KaueCTBE MEpPhI MpecevyeHusl,
O MPOJJIEHUN CPOKOB COAEPXKAHMS UX MO/ CTpaxeit,
paspeliiast kajgoObl OOBHHSEMBIX Ha HE3aKOHHBIE
JIEWCTBUSI MOJDKHOCTHBIX JIMII OPraHOB IIpeaBapy-
TEJIBHOTO pacciaeloBaHMs, CYIAbl JOJKHBI YIUTHIBATh
HEOoOXOIMMOCTb COOJIIOAEHUS MpaB JUll, COAepxKa-
IIMXCSl TIOA CTpaxkel, MPemyCMOTPEHHBIX CTaThsl-
MU 2, 7, 9, 14 MexnmyHapoJHOIO TaKTa O IpaxIaH-
CKUX U TTOJUTUYECKUX IpaBax.

IIpu paspemieHnn xomaraiicTBa 00 OCBOOOXKIE-
HUM W3-TIOJ CTpPaXW WIM XaJloObl Ha MpOIJICHUE
CpOKa CofepXaHUs MOoJ CTpaxen cyay HeoOXOIUMO
NpUHUMATbL BO BHUMaHue nojioxxeHue ctaTtbu 7 ITak-
Ta, COrJJaCHO KOTOPOMY HUKTO HE JOJIKEH TMOoABep-
raTbCsl MbITKaM M OeCueIOBEeUHOMY WIM YHUKaIoIIe-
MYy JOCTOMHCTBO OOpallleHUI0 WJIM HaKa3aHWIO.

K 6ecuenoBeyHOMY OOpallleHUIO OTHOCSTCS CIIy-
yau, Korja Takoe oOpallleHUe, Kak MpaBuao, HOCUT
TpeaHaMepeHHBII XapaKTep, UMeeT MECTO Ha ITPOTSI-
>KEeHUU HECKOJIbKUX YacOB MJIM KOTAa B pe3yJibTare
TaKoro oOpallleHUs YeJIOBEKY ObUIM MIPUYMHEHEI pe-
aJbHbINA DU3MYEeCKMI Bpel JTubo riayookue husnye-
CKY€ WJIM TICUXUYECKUE CTpagaHusl.

CrnenyeT y4YuTbhiBaThb, YTO B COOTBETCTBMHU CO
cratbeit 10 IlakTa ycioBusi comepxaHUs OOBUHSIE-
MBIX MOJI CTpaXkei TOJKHbBI OBITh COBMECTUMBI C yBa-
>KEHHEM K 4eJIOBeYEeCKOMY TOCTOUHCTRY.

VHuXawyM J0CTOMHCTBO OOpallleHUEM IpU-
3HAeTCs, B YACTHOCTH, TaKoe oOpallleHue, KOTOpoe
BBI3BIBAET Y JIMIla YYBCTBO CTpaxa, TPEBOTM U COOCT-
BEHHOU HETTOJHOLICHHOCTH.

ITpu 5TOM 1M1y HE TOJIKHBI TIPUYMHSTHCS JIIIE-
HUSA U CTpamaHus B 0ojiee BBICOKOM CTEIIEHH, YeM
TOT YPOBEHb CTpaJaHUi, KOTOPHIA HeU30exXeH Ipu
JIMILIEHUX CBOOOABI, a 3I0pOBbE€ U 0JIaroroJydyue
JIMIIA JOJIKHBI OBITh TApAHTUPOBAHBI C YYETOM MpaK-
TUYECKHX TPeOOBaHUI pexkruMa ConepKaHMsl.

OlieHKa yKa3aHHOTO YPOBHSI OCYIIECTBIISIETCS B
3aBUCUMOCTH OT KOHKPETHBIX 00CTOSITENbCTB, B Ya-
CTHOCTU OT MPOJOJIKUTEIbHOCTU HEMPaBOMEPHOTO
oOpalleHuUsI ¢ YeJIOBEKOM, XapakTepa (hU3MYECKUX
U TNCUXWYECKUX TIOCAEACTBUIA TaKOro oOpalleHUs.
B HexoTOpbIX ciyvyasx MPUHUMAIOTCSI BO BHUMaHUe
MOJI, BO3PACT U COCTOSIHUE 3[0POBbS JULA.”;

9) nyHKT 17 U3JIOKUTD B CJIEAYIOLIEN PelaKIIiK:

“17. PexomenngoBath CyneOHOMY aernapTaMeH-
Ty ipu BepxoBHoM Cyne Poccuiickoit ®eneparum
pPeryJIsIpHO M CBOEBPEMEHHO OOecIeuyMBaTh Cyaeit
ayTeHTUYHBIMU TEKCTaMU M OMUIIMAIbHBIMU TIe-
peBoIaMy MEXIyHapOAHBIX AOTroBopoB Poccuii-
ckoii Pefepalli 1 MHBIX aKTOB MEXIYyHAPOIHOIO
npaBa.”;

10) B nynkTe 18 cnoBa “u eBpoOmeMcKoro” mc-
KJTIOUYUTB;

11) nyHKT 19 MCKIIIOUUTb.



4. B nocranosnenuu [1nenyma BepxoBHoro Cyna
Poccuiickoit @eneparmu ot 19 nexadps 2003 roma
Ne 23 “O cymebHOM pelieHun”:

1) Bo BTOpOM mpemloXeHMM abd3ala BTOPOIo
IMyHKTa 2 cjoBa “cymamMu oOIlel :opucoAuKINu” 3a-
MEHMTb CJIOBOM “‘CydaMM”;

2) NOAMYHKT “B” TMyHKTa 4 UCKJIIOUYMUTb.

5. B nocranosnenuu [nenyma BepxosHoro Cyna
Poccwuiickoit @eneparym ot 17 mapra 2004 roma Ne 2
“O npumeHennu cygamu Poccuiickoit @eaepauyu
TpymoBoro komekca Poccuiickoit @eneparm”:

1) B ab3a1ie TpeTheM MyHKTa 9 cjioBa “cynamu 00-
LIei IOPUCIUKIKUU” 3aMEHUTDb CJI0BOM “CydaMu’”;

2) B ab3are mepBOM IYHKTa 53 ciioBa “cTaTthu 6
(myukt 1) KoHBEeHIIMM O 3alIUTe MpaB 4yeJoBeKa U
OCHOBHBIX CBO0O/I,” MCKIIIOYUTD.

6. B mocranosnenun I[lnenyma BepxosHoro Cyna
Poccwuiickoit @enepannu ot 24 despans 2005 roma
Ne 3 “O cynebHOI1 MpakTHKe IO AejaM O 3alluTe
YeCTU M JOCTOMHCTBA rpaXkaaH, a TAaKKe JeJI0BOM pe-
MyTaUMU TPpaxIaH U I0pUANYECKUX JIULL”:

1) B mpeam0yiie:

a) ab3albl BTOPOI U TPETUIA U3JI0XKUTh B CIEAYIO-
IIEH peaaKlnu:

“CornmacHo yactu 4 cratbu 15 KoHctutyuuu
Poccuiickoit Denepanum oblenpU3HAHHBIE TPUH-
LIUTIB 1 HOPMBI MEXXIYHAPOIHOTO TTpaBa ¥ MeXKIyHa -
pomHBIe mOTOBOPH Poccuiickoit Penepannu sIBIsI-
JOTCS COCTaBHOM 4YacThIO €€ IIPAaBOBOM CHUCTEMEL.
IMpuMeHUTETHHO K CBOOOIE MAacCOBOM MHGMOPMALINHT
B Poccuiickoit @enepann geiicTyeT ctaths 19 Me-
>KAYHapOMHOTO MaKTa O TPaXKIaHCKUX U MOJUTHYE-
CKHUX TIpaBax oT 16 mekabpst 1966 roga, B COOTBETCT-
BUM C ITYHKTOM 2 KOTOPOM KaXKIblii YeJOBEK UMEET
MpaBo Ha CBOOOJHOE BbIpAa’KEHME CBOEr0 MHEHMS;
9TO MpaBO BKIJIIOYAET CBOOOMY MCKAaTh, MOJyvYaThb U
pacmpocTpaHsITh BCIKOro poma HWHGOpMALUI0 U
WIey, HEe3aBUCUMO OT TOCYIapCTBEHHBIX TPaHMII,
YCTHO, MMMCBbMEHHO WJIM TIOCPEICTBOM IeYaTH WU
XyIOXECTBEHHBIX (hOPM BBIpaXeHUS WJIM WHBIMU
cnocobaMu 10 CBOEMY BBIOODY.

Bwmecte ¢ Tem B myHkTe 3 crarbu 19 Ha3BaHHOTO
INakTa ykazaHo, 4TO IOJb30BaHWE STUMU IIpaBaMU
Hajaraet ocooble 00s13aHHOCTU M OCOOYI0 OTBETCT-
BEHHOCTb ¥ MOXET OBITh COMPSIKEHO C HEKOTOPBIMM
OrpaHUYECHUSIMU, KOTOPbIE NOIKHBI OBbITh YCTAHOB-
JIEHbI 3aKOHOM U SIBJIITHCSI HEOOXOMUMBIMU JIJIS1 yBa-
JKEHWs MpaB W permyTalliy APYTUX JIULL U 1711 OXpaHbl
rocyJapCcTBEHHOI 0e30IMacHOCTH, OOIECTBEHHOTO
MopsiaKa, 300POBbSl WM HPABCTBEHHOCTM Hacese-
HUs.”;

0) BTOpoOe MpeaioxkeHue ad3ala ISITOro MCKIIIO-
YUTB;

2) B myHkTe 1:

a) B abzalie YEeTBEPTOM CJIOBa “cydaMu OOIIeit
IOPUCAVKIIMU 3aMEHUTh CJIOBOM “cyaaMu’”’;

0) ab3all MAThIA U3JIOXUTD B CAEAYIOLIEH peaak-
1147078

“ITpu pazpelieHuU CIopoB O 3alUTE YECTH, AOC-
TOMHCTBA M JIEJOBOM pEIyTalliu CydaM CIeayeT py-
KOBOJICTBOBAThCST HE TOJILKO HOPMaMU POCCUICKOTO
3aKOHoJaTebCcTBa (cTaTbeit 152 I'pakmaHCKOro Ko-
nmekca Poccwmiickoit @Depepannn), HO U OOIIETIPH-
3HAaHHBIMU MPUHLIMIIAMU U HOPMAMU MEXIyHApO/I -
HOTO MpaBa ¥ MeXIyHapOoAHBIMU JoroBopaMu Poc-
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cuiickoii Menepanuu, B YaCTHOCTU cTaThei 19 Mex-
JYHApOIHOIO TMakKTa O TpaXITaHCKUX U TOJUTUYE-
CKUX MpaBax oT 16 mekabps 1966 roma.”;

3) TpeTbe mpemioXeHue ad3alia BTOPOro MyHK-
Ta 8 UCKIIIOYNTD;

4) abG3allbl TPETUN M YETBEPTHIN MyHKTa 9 U3JI0-
SKUTH B CJIEAYIONIE pemaKIlin:

“ITo cMmbicity ctatbu 29 KoHctutyuuu Poccuii-
ckoit @enepannu, ctatbl 19 MeXXmyHapOIHOTO TTaK-
Ta O TpaXXIaHCKUX U TIOJINTHYECKMX ITpaBax oT 16 me-
KabOpst 1966 roma, rapaHTUPYIOLIMX KaXXIOMY IIPaBO
Ha CBOOOAY MBICIM U CJIOBAa, a TakKxKe Ha CBOOOIY
MaccoBoil MHMOpMAIK, TIPA PAaCCMOTPEHHUH JIeT O
3alIUTe YeCTH, JOCTOMHCTBA U JEJIOBOM peryTaluu
cydaM cleayeT pa3jinvaTh UMEIOLINe MECTO YTBEep-
XIeHUs 0 aKTax, COOTBETCTBUE NEHCTBUTEILHOCTHU
KOTOPBIX MOXXHO MPOBEPUTh, U OLICHOUHBIE CYyXIIe-
HUsI, MHEHMSI, YOCXIACHUS, KOTOpbIe HE SIBJISIIOTCS
MpeaMeToOM CyaeOHO 3alUThI B TOPSIAKE CTaTbu 152
I'paxxmanckoro komekca Poccuiickoit denepamuu,
ITOCKOJIBKY, SIBIISISICH BBIpAaXKEHHEM CYOBEKTUBHOTO
MHEHWS U B3TJISIIOB OTBETYNKA, HE MOTYT OBITh IPO-
BEepEHBI Ha TIPEIMET COOTBETCTBHS MX ACHCTBUTEIb-
HOCTH.

[MomTyeckne nesaTenn, CTPEeMSINHecs 3apy-
YUTHCS OOIIECTBEHHBIM MHEHUEM, TEM CaMbIM CO-
[JIaIIaloTCs CTaTh OOBEKTOM OOIIECTBEHHOM TOIH-
TUYECKOMN TMCKYCCUM M KPUTHKHU B CPEICTBaX Mac-
coBoil nH¢popmauuu. I'ocygapcTBeHHbIE JOJKHOCT-
HbI€ JIMIIA MOTYT OBITh IOABEPTHYTHl KPUTUKE B
CpeACTBax MaccoBOi MHGMOPMAaLMU B OTHOLIEHUU
TOro, KaK OHY MCIMOJIHSIIOT CBOM 00sS13aHHOCTH, IO-
CKOJIbKY 3TO HEOOXOAMMO IJisi oOecIieuyeHusl riiac-
HOTO M OTBETCTBEHHOTO WCITOJTHEHHWSI WMHW CBOUX
TMOJTHOMOYMIA.”.

7. B mocranosimenun Ilnenyma BepxoBHoro
Cyna Poccuiickoit @enepanum ot 24 mapta 2005 ro-
ga No 5 “O HeKOTOpPBIX BOIPOCAaX, BO3ZHUKAIOIINX
y cymoB 1ipu npumeHeHnun Komekca Poccuiickoi
Denepanyn 06 aIMIHUCTPATUBHBIX IIPaBOHAPYIIIE-
HUAX:

1) B aG3auie yeTBepTOM IIyHKTa 1 cioBa “cymamu
o01Iel IOPUCIUKINN” 3aMEHUTD CJIOBOM “cydaMu”’;

2) B ab3ale TpeTheM nyHKTa 23! ciroBa “, rapau-
TUpPOBaHHOE MTyHKTOM 1 crtatbu 8§ KoHBeHLIMHU O 3a-
LIMTE TIpaB YeJIoBeKa U OCHOBHBIX CBOOOA” MCKIIIO-
YUTb.

8. B nocranoBnenuu [lnenyma BepxosHoro Cyna
Poccuiickoit ®enepanum ot 27 nekabps 2007 ronga
Ne 52 “O cpokax paccMoTpeHms cymamu Poccuii-
ckoit Denepalliy YTOJIOBHBIX, TPAKIAHCKUX O U
Jen 00 agMUHWCTPATUBHBIX MPaBOHAPYIICHUSIX

1) abG3alibl BTOpOM M TpeTUi TpeamMOyabl M3J0-
XUTH B CIIEOYIONIeH peaaKIIim:

“B cooTBeTcTBUM ¢ MyHKTOM 1 ctatbu 14 Mexmy-
HaApOJHOIO MakTa O TPaXKJAaHCKUX U MOJUTUYECKUX
rpaBax oT 16 nekadpst 1966 roma Kaxablii KMeeT mpa-
BO IIpU PaCCMOTPEHUU JIIOOOI'0 YTOJIOBHOTO OOBUHE-
HUs, TIPEObIBISIEMOTO €My, WU MPU OMpeaeIcHUN
ero IpaB U 00SI3aHHOCTEM B KAKOM-JIMOO rpaxkiaaH-
CKOM IIpolIecce Ha CIpaBe/IMBOE U MyOJIMYHOE pa3-
OMpaTesIbCTBO Niejla KOMIETeHTHbIM, He3aBUCUMbBIM
U GECTIPUCTPACTHBIM CYJIOM, CO3aHHBIM Ha OCHOBA-
HUU 3aKOHA.



C y4eToM MoNOXeHUI MOAIYHKTa “C” MyHKTa 3
cratbhu 14 MexXayHapoIHOTO MaKTa O rpaXkIaHCKUX U
MOJUTUYECKUX TpaBaxX YrOJOBHBIE, TPaKIaHCKHE
nena v 1ejaa o6 amMUHHUCTPATUBHBIX TIpaBOHapYIle-
HUSX JOJDKHBI paccMaTpuBaThcsl 0e3 HeolpaBmaH-
HOI 3aIep>KKH1, B CTPOTOM COOTBETCTBHMU C IIpaBUJIa-
MU CYAONPOU3BOMACTBA, BAXXHOM COCTaBILIOLIENA KO-
TOPBIX SIBJISIFOTCS CPOKM pacCMOTpeHUs Jen.”;

2) OYHKT 4 U3JIOXUTH B CJEAyIOLIel peaaKluu:

“4. C y4eTOM TOTO, UYTO B CUJTY TTOJIOXKEHU I MyHK-
Ta 3 cTtathy 9 MeXnyHapogHOTO MakKTa O IpaXKIaH-
CKUX M TIOJIMTUIECKHUX TTpaBax oT 16 mexabps 1966 ro-
Jla KaXKIblil apeCTOBAaHHBIA WU 3aIepXKaHHbBIA UMEET
MpaBo Ha cyaedHOoe pa3dupaTebCTBO B TEUEHUE pa-
3YMHOIO CpOKa WIM Ha OCBOOOXIEHHWE, a coaepxka-
HUE MO/ CTpaXKeil ML, OXKUAAIOIIUX CyAeOHOTo pas-
OuparesbCcTBa, HE TOXKHO OBITh OOLIMM TPABUJIOM,
MpeacenaressiM CyIoB CenyeT yaeasiTh 0co00e BHU-
MaHHe BOIPOCY YCUJICHUsSI KOHTPOJIS 32 IBUXKEHHUEM
YTOJIOBHBIX JIeJ1 B OTHOILIEHUU JIWII, COMEPKAIINXCS
IO/ CTpaXkeil, MPMHMUMATh OpraHU3alIMOHHbBIC U IPY-
e MepBl TI0 YCTPaHEHUIO TIPUYMH, MPETSTCTBYIO-
X CBOEBPEMEHHOMY PACCMOTPEHUIO TAKUX IeJT, He
JIOITyCKATh CJIyd4aeB HE3aKOHHOTO COAEPsKAHMS JIMII
MO, CTPpaXken.”.

9. B nocranosnenuu I[1nenyma Bepxosroro Cyna
Poccuiickoit ®eneparin ot 10 dpeBpansa 2009 roma
Ne 1 “O nmpakTtuke pacCMOTPEHMSI CydaMU Xajiod B
nopsimke cratbM 125 YromoBHO-TIpolecCyaJbHOTO
konekca Poccuiickoit Denmepanyn” B myHKTE 22 CIIO-
Ba “v mryHKTa 1 crathn 6 KOHBEHIINM O 3alluTe MpaB
yeJoBeKa M OCHOBHBIX CBOOOM, MPOBO3IJIAaCUBIINX”
3aMEHUTh CJIOBOM “, IIPOBO3IJIACUBIIETO”.

10. B mocraHoBnenuu Ilnenyma BepxoBHOro
Cyna Poccuiickoit @enepanyu ot 2 nions 2009 rona
Ne 14 “O HeKOTOpBIX BOMPOCAX, BOZHUKIIMX B CY-
JIeOHOI IpakTuKe MpY MpUMEHEeHUM ZKUIHUIHOTO
koznekca Poccuiickoit Menepanun” U3 ab3aua mep-
BOTO IpeaMOyJIbl YeTBEPTOE MPEIIOKEHNE NCKITIO-
YUTb.

11. B mocranoBienun Ilnenyma BepxoBHOro
Cyna Poccuiickoit @enepamnyu ot 15 utons 2010 roma
Ne 16 “O mpakThKe MpUMEHEHUs cygaMu 3aKoHa
Poccwuiickoit ®@enepanum “O cpelcTBaX MacCOBOU
uHpopMauumn”:

1) aG3au BTOpoli mpeamMOyJbl U3JIOXKUTh B Clie-
NyIollel pefakuuu:

“B coOTBEeTCTBMMU C MYHKTOM 2 cTaThu 19 Mexmy-
HapOJHOIO MaKTa O IPaXXIAHCKUX U MOJUTHYECKMX
MpaBax KaxIblii YeJJOBEK UMEET ITPaBoO Ha CBOOOIHOE
BbIpaxkeHME CBOEr0 MHEHMS; 3TO IPaBO BKJIIOYAET
CBOOOMYy MCKaTh, MOJy4YaThb W PacpOCTPAHSITL BCSI-
KOTro pona MHGOPMAaLIMIO U UIEeU, HE3aBUCUMO OT T'0-
CyIapCTBEHHBIX T'PAHUII, YCTHO, TMCbMEHHO WJIH TT0-
CPEICTBOM TTeYaTH WIN XYIOKECTBEHHBIX (POPM BBI-
paXkeHMsT WJIM WHBIMU CIIOCOOAMM IO CBOEMY BBI-
Gopy.”;

2) NYHKT 2 U3JIOXUTh B CJEAYIOLIEN peaaKlIuu:

“2. K MexxayHapoIHbIM aKTaM, KOTOpbI€ PEryJIu-
PYIOT BOTIPOCHI CBOOOIBI CJIOBA M MacCOBOI MH(MOP-
Mallid M SIBJISTIOTCS O0sI3aTeNbHBIMU 11T Poccwmit-
ckoii Peaepaumu B cvty yactv 4 ctatbu 15 KoHcTu-
tynuu Poccuiickoii @enepalinit, OTHOCSITCS, B 4acT-
HOCTU, MexXXIyHApOAHBIA MaKT O TpaXkKIaHCKUX U IO~
Jutnyeckux npasax, Konsenuus CoapyxectBa He-
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3aBUCUMBIX ['ocymapcTB 0 mpaBax U OCHOBHBIX CBO-
Oopmax 4yesaoBeka.”;

3) B ab3alle mepBOM ITyHKTA 3 cjioBa “, MyHKT 2
cratbr 10 KoHBeHLIMM O 3alIMTe IIpaB 4yeioBeKa U
OCHOBHBIX CBO0OI” MCKIIOUNUTH;

4) ab3all TpeTUii IyHKTa 16 U3JI0XKKUTh B CIEAYIO-
LIeW peaaKluu:

“TTon uH(popmalueid, B IpeaoCTaBIeHUU KOTO-
poit MOXeT OBITh OTKa3aHO Ha OCHOBAHMM MYHKTA 5
yacth 1 cratey 20 HazBaHHOro MenepaibHOIO 3aK0-
Ha (3amparnBaeMast THGOPMAIIHS SIBIISICTCS BMeIa-
TEJTBCTBOM B OCYIIECTBIICHUE TIPABOCYINSI), CIeIyeT
MOHUMATh TaKyl0 WHOOpMaIMIO, PacIpOCTpaHEHUE
KOTOPO MOXET CO3[aTh MPEMNSTCTBUS AJIsI OCYILECT-
BJIEHUSI CIIPaBEIMBOIO CYAeOHOro pa3doMpaTesbCT-
Ba, TapaHTUPOBAHHOIO cTaThell 14 MexayHapoa-
HOTO MaKTa O TpaXIaHCKUX Y MOJIUTUYECKUX ITpaBax
(HammpuMep, MOXET TIOBJieYb HapyllIeHUe MPUHIIN-
TIOB PaBEHCTBA CTOPOH, COCTSI3aTEILHOCTU CTOPOH,
MPE3yMITIIMA  HEBMHOBHOCTH, pPa3yMHBIX CPOKOB
paccMOTpeHus nena).”;

5) B ab3ale yeTBepTOM NyHKTa 17 cioBa “IyHK-
ToM 1 ctaThy 6 KOHBEHLIMHU O 3allUTE MPaB yeIoBeKa
1 OCHOBHBIX CBOOO/,” UCKIIOUUTD;

6) ab3a1 YeTBePTHIM IMyHKTa 28 MCKITIOUNTS;

7) B ab3alie BTopoM IyHKTa 38 cioBa “, ctaths 10
KoHBeHIIMM 0 3alIuTe TIpaB YeIoBeKa U OCHOBHBIX
CBOOOI” UCKIIOUUTD.

12. B mnocranosiaeHun Ilnenyma BepxoBHoro
Cyna Poccwuiickoit @enepanyu ot 23 Hostops 2010 ro-
ga Ne 27 “O mpakKTUKe pacCMOTpeHUs e 00 anMu-
HUCTPATUBHBLIX IPaBOHAPYILEHUSIX, CBSI3AaHHBIX C
HapyllleHWeM TpaBuI U TpeOOBaHMM, perjaMeHTH-
PYIOIIUX PHIOOJIOBCTBO”:

1) B myHkTe 2:

a) B ab3alie BTOPOM CJI0Ba “cymaMM O0lLeit 1opuc-
JUKIMK” 3aMEHUTH CJI0OBOM “cygamu’;

0) B ab3alie TpeThbeM cJioBa “BpemeHHass KOHBEH-
LIS O COXPaHEHNM KOTUKOB CEBEPHOI YacTh THUXoro
okeaHa ot 9 despans 1957 r.,” MCKIIOYNTS;

2) ab3all YeTBEPThI MYHKTA 3 MCKIIOYMTh.

13. B mnocranoBnenumn Ilnenyma BepxoBHOro
Cyna Poccwutiickoit @enepammu ot 1 deBpans 2011 ro-
ga Ne 1 “O cyneOHOM MpakKTUKe MPUMEHEHUS 3aK0-
HOIATENIbCTBA, PErIAMEHTUPYIOIIET0 OCOOCHHOCTH
YTOJIOBHOM OTBETCTBEHHOCTU U HaKa3aHUsI HECOBEP-
LIEHHOJETHUX

B ab3alle MepBOM MyHKTa 2:

a) cioBa “KoHBEHLIMU O 3allMTE MpaB yesoBeKa
M OCHOBHBIX cB00OA (1950 1.),” UCKIIOUUTD;

0) mepBoe NpeloKeHUEe TOIOJHUTb CJIOBaMU
“u Apyrux oULIUATbHBIX JOKYMEHTOB”;

B) BTOpOE MpELIOKEHNE UCKIIOUUTD.

14. B mocranosneHun Ilnenyma BepxoBHoro
Cyna Poccuiickoit @enepaunu ot 7 anpens 2011 roga
Ne 6 “O nmpakTviKe NMpUMEHEHUs] CydaMy IPUHYIM-
TeJIbHBIX ME€p MEIULIMHCKOTO XapakTepa” M3 abd3aia
BTOpOro nyHkKTa 1 cjioBa “, npaktuky EBponeiickoro
Cyna mo mpaBaM 4eJIoBeKa” MCKIIIOYUTh.

15. B mnocranoBnenun Ilnenyma BepxoBHOro
Cyna Poccuiickoit @enepauuu ot 29 Hos6pst 2011 ro-
ga Ne 17 “O mpakTuke NMpUMEHEHUs cydaMu HOPM
r7aBhl 18 YTonoBHO-TIpoleccyaabHOro Koaekca Poc-
cuiickoit Pexepaliuy, perjlaMEeHTHUPYIOIINX peadu-
JIUTALIMIO B YTOJJOBHOM CYyJONPOU3BOJCTBE” U3 ab3a-
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11a BTOporo npeamOyJibl ciaoBa “KoHBEHLIMU O 3ally-
Te TIpaB 4YeJoBeKa M OCHOBHBLIX cBoOOn 1950 roma
(myHkTt 5 cratbu 5) u IlpoTtokona Ne 7 K maHHOI
KonBenuuu (cratbst 3),” UCKIIOUUTD.

16. B mocranoenenun Ilirenyma BepxoBHoro
Cyna Poccuiickoit @enepanuu ot 14 utons 2012 rona
Ne 11 “O mpakTuke pacCMOTpPEHUsI CylaMHu BOIPO-
COB, CBSI3aHHBIX C BbIJAuel JWIl IJIS YTOJOBHOTO
MpeceNoBaHNs WIM UCTIOJIHEHUS TIPUTOBOpa, a TaK-
Xe nepegadyei vl I OTObIBaHMSI HakKa3aHWsI” B
ab3alle BTOpOM MYyHKTa 2 cJioBa “cydaMu oOlIeit
IOPUCAMKIIMU” 3aMEHUTh CJIOBOM “cymamu’”.

17. B nocranoBienuun Ilnenyma BepxoBHOro
Cyna Poccuiickoit ®enepaniun or 27 CEHTIOPS
2012 roga Ne 19 “O mpuMeHeHU CyTaM1 3aKOHOIA -
TEJIbCTBA O HEOOXOAMMOI 00OpPOHE U IMPUYMHEHUU
Bpeda Mpu 3afep>KaHWU JIMLa, COBEPILMBIIETO TIpe-
CTyIICHHE

B mpeamoyJie:

a) ab3all ISThI UCKIIOUUTD;

0) B abzaiie 1ecToM Iocie cjaoB “C yuyeToMm 3Ha-
YUMOCTHK” JOMOJHUTh CJIOBOM “yKa3aHHbIX”, CJIOBa
“crareit 37 u 38 YK P®” ucKIOInTS.

18. B mocraHoBneHuu IlneHyma BepxoBHOTO
Cyna Poccwuiickoit ®enmepanuu ot 11 pgekabps
2012 roma Ne 31 “O mpumeHenun HopMm ['paxkmaH-
CKOTO TIpolieccyasibHOTO Komekca Poccuiickoir Pe-
JIepaliy TIPY PacCMOTPEHWU CYyIaMHU 3asiBICHMIA,
MIpeACTaBICHUI O MepecMOTpe IO BHOBb OTKPBIB-
IIAMCST MM HOBBIM OOCTOSITEJTCTBAM BCTYITMBIIHX
B 3aKOHHYIO CUJTy CyIe0HbIX MOCTAHOBJICHUI

1) B ab3alie TpeTbeM IyHKTa 4 cjoBa “, rapaHTH-
poBaHHOrO ctatheit 6 KOHBeHLIMM O 3alluTe IpaB
YyeJioBeKa M OCHOBHBIX ¢B00OOJ oT 4 Hostops 1950 ro-
Ja,” UCKIIOUUTD;

2) NOAMYHKT “€” MyHKTa 5 UCKIIOUUTD;

3) B myHkTe 7 ciaoBa “myHkTa 1 crateu 6 KonseH-
LIMU O 3allMTe TpaB yesoBeKa 1 OCHOBHBIX CBOOO/,”
HUCKITIOUNTB;

4) moamyHKT “T” myHKTa 11 MCKIIOUNTE.

19. B mnocranoBnenumn Ilnenyma BepxoBHOro
Cyna Poccwmiickoit ®enmepanuu ot 13 gekabps
2012 roga Ne 35 “O06 OTKpPBITOCTH U TJIACHOCTU CY-
JIOTIPOM3BOICTBA M O TOCTYITe K MH(MOPMALINH O Jes-
TEJILHOCTU CYIOB”:

1) B a63aie nepBoM myHkTa 1 cioBa “KoHBeH-
IMeH O 3aIlMTe TIpaB YeJIoBeKa M OCHOBHEIX CBOOO
1950 roga” 3amMeHUTH cioBaMu “MexXayHapOIHbBIM
ITAKTOM O TPaXKIaHCKUX W TOJIMTHYECKNX TIpaBaX OT
16 nexadbpst 1966 roma (mamee — IlakT)”;

2) B ab3alle TIepBOM TTYHKTA 4 ciioBa “cTaTths 6
KoHBeHIIMM 0 3amnTe MpaB YejloBeKa U OCHOBHBIX
cB00OJ” 3aMeHUTh ciioBaMu “cTaTbsl 14 Ilakrta”;

3) BmynkTe 21 cioBa “ctathu 6 KoHBeHIINM 0 3a-
IIXATE TIPaB YeJIOBEKa M1 OCHOBHBIX CBOOOI” 3aMEHUTh
cioBamu “cratbu 14 ITakrta”.

20. B nocraHoBnenuu Ilnenyma Briciiero Ap-
outpaxnoro Cyma Poccuiickoit ®Demepannut oT
25 suBaps 2013 roga Ne 11 “O0 ymiate Hajmora Ha
JI00aBIEHHYIO CTOMMOCTD TIPU peaTu3ali UMYIIe-
CTBa IOJDKHMKA, IPM3HAHHOTO OaHKPOTOM” 13 ab3a-
11a nsToro myHkra 1 ciaoa “(rocraHoBiieHUe boJib-
woit [Tanatel EBponeiickoro cyna no nmpasam 4esio-
Beka oT 03.04.2012 o geny “KortoB (Kotov) nmpoTun
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Poccuiickoit Peaepauun” (kamodba Ne 54522/00))”
HUCKITIOYUTb.

21. B mnocranoBiaenuu Ilnenyma BepxoBHoro
Cyna Poccuiickoii @eaepauuu ot 9 utons 2013 roga
Ne 24 “O cyneOHOI1 MpakTHUKe TI0 JAeJIaM O B3SITOUHM -
YecTBe M 00 MHBIX KOPPYMIIMOHHBIX MPECTyIUICH!-
ax” 13 ab3alia rmepBoro rnpeamoysibl cjioBa “KoHBeH-
st CoBetra EBporibl 00 yroJ0BHO OTBETCTBEHHO-
CTU 3a KOPPYILUIO,” UCKITIOUUTD.

22. B mnocranoBnenum Ilnenyma BepxoBHOro
Cyna Poccuiickoit @enepanyuu ot 30 mions 2015 roga
Ne 29 “O nmpakTuKe NpUMEHEHUS CyJaMu 3aKOHO/Ia-
TeJIbCTBA, OOECIEYMBAIOLIETO MPAaBO Ha 3allUTy B
YTOJIOBHOM CYIOIPOM3BOACTBE” M3 ab3alia BTOPOro
npeaMOyJIbI clioBa “U mipakTuka EBponeiickoro Cyna
110 TIpaBaM 4eJioBeKa” MCKIIOUMTh.

23. B nocranoBiaenuu Ilnenyma BepxoBHoro
Cyna Poccuiickoii @eaepauuu ot 7 utons 2015 roga
Ne 32 “O cynebHOi1 mpakTUKe 10 JAejaM O Jieraau3a-
1y (OTMBIBAaHWUM) ACHEXHBIX CPEICTB WJIM WHOTO
WMYIIECTBA, MPUOOPETEHHBIX MPECTYITHBIM ITyTEM, 1
0 MpUOOpPETEeHNU UJIM CObITE UMYILECTBA, 3aBEIOMO
JIOOBITOTO MPECTYITHBIM ITyTeM” U3 TIEPBOro Mpeaio-
JKeHusI ab3aiia BTOpOro npeamOyJibl cjioBa “, 00 yro-
JIOBHOM OTBETCTBEHHOCTH 3a KOPPYIUMIO OT 27 SH-
Baps 1999 roga” MCKIIIOYUT.

24. B mnocranoBnenum Ilnenyma BepxoBHOro
Cyna Poccwuiickoit @enepanmu ot 29 mapta 2016 rona
Ne 11 “O HeKOTOpPBIX BOIIPOCAX, BOSHUKAIOLIMX TP
PacCMOTPEHMU NIeJ O MPUCYKISHUU KOMITEHCAlUU
3a HapyllIeHue MpaBa Ha CyIONPOM3BOACTBO B pa3yM-
HBIIl CPOK WIM MpaBa Ha HUCIOJHEHUE CyaeOHOTo
aKTa B pa3yMHBII CpOK™:

1) B ab3aue nepBoM myHkKTa 1 cioBa “, myHKT 1
ctatbk 6 KOHBeHIIMY O 3alllMTe MpaB YeJI0BeKa U OC-
HOBHBIX cBO00J OT 4 HOs10ps1 1950 roma” UCKIIOUUT;

2) aG3all MATHIA MYHKTa 26 UCKITIOYNTD;

3) a63aw TpeTnit myHkKTa 60 UCKITIOYUTD.

25. B mnocranoBienumn Ilnenyma BepxoBHOro
Cyna Poccuiickoit @enepanyu ot 29 Hosiops 2016 ro-
Ja Ne 55 “O cymebHOM TipuroBope”:

1) B aG3aue rmepBoM IyHKTa 1 cioBa “u cratbu 6
KoHBeHIIMM 0 3alIuTe TIpaB YeIoBeKa WU OCHOBHBIX
cBoOon ot 4 Hos10ps1 1950 ropa (nanee — KoHBeHLMs
0 3allMTe TpaB YeJI0BeKa U OCHOBHBIX CBOOOM)” MUC-
KJTIOUUTB;

2) B ab3alie BTOpOM IyHKTa 4 cj10Ba “U MOAMYHK-
ToM “d” myHkTa 3 cratbu 6 KOHBEHIIMM O 3alUTE
MpaB YeJoBeKa U OCHOBHBIX CBOOOM” MCKIIIOUHUTD.

26. B moctanosnenuu [1menyma Bepxosroro Cy-
na Poccuiickoit @epepannu ot 27 nekabps 2016 roga
Ne 64 “O HeKOTOPBIX BOIIPOCAX, BOSHUKAIOIIMUX IIPU
paccMOTpeHUN CydaMU AeJl, CBSI3aHHBIX C MPUOCTa-
HOBJICHMEM NEeSITeJIbHOCTH WM JUKBUAAIIMENH He-
KOMMEpYECKIX OpraHu3alldii, a TakXKe 3aIllpeToOM
JIEeATeTbHOCTA OOIIECTBEHHBIX WM PEJIMTHO3HBIX
00BEeAMHEHWI, HE SIBJITIONINXCS IOPUINICCKIMU JIN-
Hamu”:

B MyHKTe 1:

a) B ab3alie nepBoM ciioBa “, KoHBeHIIMIO O 3a-
IINTE TIpaB YeJI0oBeKa M OCHOBHBIX CBOOO OT 4 HOSIO-
pst 1950 rona” MCKIIOYUTD;

0) B ab3al1le MsATOM cJioBa “, MyHKTa 2 ctathu 11
KoHBeHIIMM 0 3alIuTe TIpaB YeJoBeKa U OCHOBHBIX
CBOOOI” UCKIIOUUTD.



27. B mocraHoBneHuu Ilnenyma BepxoBHOro
Cyna Poccuiickoit ®enepauuu ot 19 npexadps
2017 roma Ne 51 “O nmpakTuke MPUMEHEHUST 3aKO-
HOJATEJIbCTBA MPU PACCMOTPEHUU YIOJOBHBIX e B
cyJie MepBoit MHCTAaHLMU (OOLIMIA TTOPSAOK CYIOIPO-
MU3BOJICTBA)”:

1) B abG3a1ie mepBoM ITpeaMOYJIbI CIOBA “, CTAThs 6
KoHBeH1IMM 0 3aluTe MpaB yeaoBeKa U OCHOBHBIX
cBoOo OT 4 HosI0ps 1950 romga” MCKITIOUUTD;

2) B ab3alie BTopoM ITyHKTa 11 ciioBa “ToAIyHK-
Ta “d” mynkra 3 ctatbut 6 KoHBeHIIMH O 3alIKMTe IpaB
yesioBeKa ¥ OCHOBHBIX cBOOOM OT 4 HOs16ps1 1950 ro-
J1a” 3aMEHUTh CJIOBaMU “TIOAIYHKTa “e” MmyHKTa 3
cratbu 14 MexXayHapomHOTO IMakTa O rPakKIaHCKMX
U MOJUTUYECKUX TTpaBax”.

28. B mocraHoBnenuu Ilnenyma BepxoBHOTro
Cyna Poccuiickoit ®enmepanuu oT 25 Aekabps
2018 roma Ne 47 “O HeKOTOpBIX BOMPOCAX, BOZHU-
KalollMX Y CyIOB IMPU PacCMOTPEHUU aaIMUHUCTpa-
TUBHBIX JIeJ1, CBSI3aHHbBIX C HAPYILIEHUEM YCJIOBUI CO-
JIepXKaHWs JIML, HaXOMSIIMXCS B MecTaX NMPUHYIM-
TEJILHOIO ComepKaHUs

B OyHKTE 1:

a) B ab3a1ie 1msaToM cioBa “KoHBeHIIMe! o 3a1uTe
MpaB 4YeJIOBEKAa M OCHOBHBIX CBOOOHN OT 4 HOSOpsI
1950 rona, patuduimpoBaHHoit PenepansbHBIM 3aKO-
HoMm oT 30 mapta 1998 roga Ne 54-dD3,” UCKIIIOUUTD;

0) B ab3aue mecroM ciaoBa “u Cosera EBpornbr”
n “, Pexomenmanus Rec(2006)2 KomurteTta MUHU-
ctpoB Coseta EBporibl rocynapcTBamM-ujieHaMm o Ipa-
BWIAaX CoOAep>XKaHUs 3aKJio4YeHHbIXx B EBpome ot
11 auBaps 2006 roma, Pekomenmamus Rec(2006)13
Komurera munuctpoB CoBetra EBpornbl rocymapct-
BaM-ujeHaM 00 MCMOJb30BAaHUU OCTaBJICHUS IOM
cTpaxeil, 00 yCIOBUSIX, B KOTOPBIX OHO UMEET MECTO,

U O MPeAOCTaBICHUU TapaHTU I 3alUThI OT KECTOKO-
ro obpameHus or 27 cenraopst 2006 roga, O6IIMe
nokimansl EBpomneiickoro Komwurera 1o mpemympex-
JIEHUIO ITBITOK M 0ECYEIOBEYHOTO WIIM YHIDKAIOIIETO
JOCTOMHCTBO OOpallleHUsI UM HaKa3zaHus1” UCKIIO-
YUTb.

29. B nocranoBiaeHuu Ilnenyma BepxoBHoro
Cyna Poccniickoit ®Denmepanuu ot 24 gekadopst
2019 roma Ne 58 “O cyme6GHOI MPaKTUKE MO JAeIaM O
TOXMILIEHUM YeJIoBeKa, HE3aKOHHOM JIMILIEHUN CBO-
601l M TOPTOBJIE JTIOABMI” U3 ab3alia BTOPOTro Tpe-
aMmOyJibl ciioBa “KOHBEHLIMU O 3allUTe MpaB YeloBe-
Ka U OCHOBHBIX CBOOOJ OT 4 Hos16pst 1950 roma (cra-
Thsl 5),” UCKIIIOUYUTh.

30. [Ipu3HaTh yTpaTUBLIUM CUJTy TOCTAaHOBJIEHHE
ITreayma BepxoBHoro Cyma Poccuiickoit ®enepa-
oy ot 27 uroHs 2013 roga Ne 21 “O npuMeHeHUMN
cylamMu oOlei opucaukiuuy KoHBeHLIMM 0 3a1uTe
MpaB 4eJoBeKa M OCHOBHBIX CBOOOJ OT 4 HOSIOps
1950 roga u I1poTokoj0B K Heit”.

31. Ilpu3Harb He MoOmIEXKAILUMM HPUMEHEHMUIO
nyHKT 10 mocraHoBneHust IlneHyma Beoiciiero Ap-
outpaxkHoro Cyma Poccuiickoit ®egepauiuu  oT
30 uionsa 2011 roga Ne 52 “O nmpuUMEHEHMH I10OJIO-
SKEHUI ApOUTPakKHOTO IIPOIIECCYaIbHOTO KOAeKca
Poccuiickoit @Deaepauvy npu IepecMoTpe cyneo-
HBIX aKTOB I10 HOBBIM WJIM BHOBb OTKPBIBILIMMCSI 00-
CTOSATENIbCTBAM .

IIpedcedamenv Bepxosnoeo Cyoa

Poccuiickoti Pedepayuu

U.B. KPACHOB

Cekpemapo Ilienyma,

cyovs Bepxoenoeo Cyoda Poccuiickoti Pedepayuu
O.K. BATEJIEIIUH

IIOCTAHOBJIEHUA ITPE3NINYMA, .
PEINIEHUA U OIIPEAEJIEHUA CYAEBHBIX KOJUIETNA
BEPXOBHOI'O CYJA POCCUNCKOU ®EJIEPAIINN

10 T'PAXKIAHCKUM JEJIAM

O0g3aHHOCTD BJIaJe/blla ABTOMOOKIA,

He 3aKJII0YMBILETO J0r0BOP 00513aTeIbHOTO
CTPAXOBaHHA IPAXKIAHCKON OTBETCTBEHHOCTH,
BO3MECTHTDH B MOPSIKE perpecca KOMIIEHCAIIHOHHYIO
BbIILIATY, Npou3BeneHnyw Poccuiickum Coro3om
ABTOCTPAaXOBIIMKOB B CBS3H C THOEJIbI0 MACCAKHUPA,
HACTYNAET BHE 3aBHCHMOCTH OT HAJMYMS
AIH OTCYTCTBHS €r0 BUHbI B 3TOM
JIOPOZKHO-TPAHCIIOPTHOM NMPOUCHIECTBUH

Onpedenenue CyodebHoll Koareuu
no epaxcoarckum deaam Bepxosnoeo Cyoa PD
om 16 urons 2024 e. Ne 127-KI24-6-K4

(M3BneueHue)

Poccuiickuit Coro3 ABTOCTPaxOBIIMKOB (Hajiee —
PCA) obpatuica B cyn ¢ uckom K B. o Bo3zme-
IIEHUY KOMITEHCAIIMOHHOM BHITUIATHI B TIOPSIAKE Per-
pecca.

CynmoM ycTaHoBIeHO, 4To 6 uioHs 2018 r. B pe-
3yJIbTaTe B3aMMOIEHCTBUS aBTOMOOWIISI IO/ YIIpaB-
JnenueM I'., mpusHanHoro BUHOBHLIM B JITII, ¢ aBTO-
MoOuaeM Toj yrnpapieHueMm B. moru6ia Haxomaus-
1Iasicst B 3ToM aBTomoouse T.

I'paxxnaHckast OTBeTCTBEHHOCTD I'. 3acTpaxoBaHa
B CTPaxoBOM KOMITAaHUU, TpaKAaHCKasi OTBETCTBEH-
HocTh B. Ha MomenT A TII 3acrpaxoBana He Oblia, B
cBsa3u ¢ ueM WM. (coiH T.) oopaTtuiics B PCA c 3asBie-
HUEM O KOMITEHCALIMOHHOM BBITLIATE.

PCA npoussen KomIieHCallMOHHYIO BbiriaTy M.
B pa3Mepe 475 000 py6.

IMockonbky mnpereHsusi PCA o Bo3MmelleHUU
KOMITEHCAllMOHHOM BBIIJIAThl B MOPSIAKE perpecca B
JOOPOBOJILHOM Topsiike B. He ymoBiaeTBopeHa, uc-
Tell oOpaTUJICS B CY/I.

Peuiennem cyna mepBoii MHcTaHUuU uck PCA
K B. 0 Bo3MmelleHMM KOMITEHCAIITMOHHOW BHITIIA-
TBl B Topsigke perpecca B pasmepe 475 000 py6.
YIOBJIETBOPEH, B yAOBAETBOPEHUM UcKa K I'. oTKa-
3aHO.



M3MmeHsIs1 pelieHe cyna MepBoil MHCTAaHLIUM U
cHUXast pasMmep Bo3MmelneHust go 100 000 py6., cyn
amneJUISILIMOHHON WHCTaHLIMM yKas3aj, YTO OTCYTCT-
Bue y B. monmuca OCAI'O camo 1o cebe He SIBIsIeTCs
OCECCIIOPHBIM OCHOBAaHWEM JUISI  YIOBJICTBOPECHUS
TpeOOBaHMIT MCTIIA O BO3MEIIEHNN KOMIICHCAITNOH-
HOI BBHITIIATHI B TIOPSIIKE perpecca, TaK Kak BMHa B.
B coBepiueHuu I TTI 1 B npuunHeHuu cMeptu T. oT-
CYTCTBYET.

ITockonbky B. mpr3Hai UCK, HO TPOCUJT CHU3UTD
CYMMY B3BICKaHUs, CY[I alle/UISIITMOHHON MHCTAaHIINT
M3MEHWJI pellleHe, CHU3UB pa3Mep BO3MEIIEHUS 10
100 000 py®6.

C TakvMHU BBIBOJAMM COMJIACWJICSI KaccallMOH-
HBIA cy oO0lleil IOPUCIUKIINN.

CyneOHast KoJulerdsi IO TpaXIaHCKUM JejaMm
BepxosHoro Cyma P® 16 urons 2024 r. mpuinia K
BBIBOJY O TOM, UTO CyJIeOHbIE MOCTAHOBJICHUS MPU-
HSITHI C CYILIECTBEHHBIM HapyllIEHMEM HOPM IpaBa 1o
CJIEMYIOIIMM OCHOBAHUSIM.

Cornacho ct. 1079 I'K P® ropuanyeckue 1una u
rpaxmaHe, IesITeIbHOCTh KOTOPBIX CBSI3aHa C TTOBbI-
IIEHHOM OMACHOCTBIO TSI OKPYKAIOIINX (MCITOIb30-
BaHWE TPAHCIIOPTHBIX CPEICTB, MEXaHU3MOB, DJIEK-
TPUUIECKOI SHEPTUU BBHICOKOTO HAIPSTDKEHUSI, aTOM-
HOM 2HEPTWH, B3PBIBUATHIX BEIIECTB, CUIIbHOICHCT-
BYIOIIVX 0B U T.I1.; OCYIIECTBICHIE CTPOUTETBHOM
M WHOM, CBSI3aHHOW C HEIO JesITeJIbHOCTU U Jp.),
00s13aHBI BO3MECTUTH Bpel, MPUYMHEHHBIN HCTOY-
HUKOM TTOBBITIIEHHON OTTACHOCTH, €CJTM He JOKaXYyT,
YTO BpEe BO3HUK BCJIEACTBUE HEMPEOIOTUMONA CUIIbI
WJIM yMBbICa TioTeprieBiero (m. 1).

IIpu sTOM BRaAeablibl UCTOYHUKOB TOBBIIIEH-
HOI OMACHOCTU COJIMIAPHO HECYT OTBETCTBEHHOCTh
3a Bpell, MPUUYMHEHHBIN B pe3ybTaTe B3auMOIEHCT-
BUSI 3TUX MCTOYHMKOB (CTOJIKHOBEHMS TPaHCIOPT-
HBIX CPEJICTB U T.I1.) TPeThbUM JuLaM (1. 3).

Takum obpazoM, B MOCJAEIHEM ClIydyae OTBETCT-
BEHHOCTb HACTyMaeT IS KaXIOro M3 BJalesblieB
WCTOYHUKOB TOBBIIIEHHONW OIMACHOCTH BHE 3aBUCH-
MOCTH OT UX BUHBL.

Cormacho ct. 3 @enepaabHOrO 3aKOHA OT 25 arl-
pens 2002 r. Ne 40-d3 “O06 006s13aTeILHOM CTpa-
XOBaHUM TPAKIAHCKON OTBETCTBEHHOCTH BJIaIcIb-
LIeB TPaHCHOPTHBIX cpeAcTB” (majee — 3akoH 00
OCAI'O) ogHMM U3 TPUHILUIOB 0053aTeJIbHOTO
CTpaxOBaHUSI SIBIISICTCST BCEOOIIHOCTb U 00sI3aTelhb-
HOCTb CTPaXxOBaHUS IPAXXIAHCKONW OTBETCTBEHHOCTH
BJIaieJIbLIaMU TPAHCIIOPTHBIX CPEICTB.

B cuny 1. 1 cT1. 4 3akoHa 00 OCAT'O Bnagenblibl
TPAHCIIOPTHBIX CPEACTB 00513aHbl HA YCJIOBUSIX U B
MopsiiKe, KOTOphbie YCTaHOBJEHBI HacTosum De-
JIepaJbHbIM 3aKOHOM M B COOTBETCTBUM C HUM,
CTpaxoBaTh PUCK CBOEH IpaK1aHCKOK OTBETCTBEH-
HOCTH, KOTOpasi MOXET HACTYIIUTh BCJIEACTBUE ITPU-
YUHEHMS Bpela XXU3HU, 3T0POBBIO U UMYIIIECTBY
JIPYTUX JIMII TIPA WCTIOJIb30BAaHUM TPAHCIOPTHBIX
CPEINCTB.

B cootBercTBUM ¢ 1. 6 cT. 12 3akoHa 06 OCAT'O
B CJIy9ae CMepPTH ITOTEPIIEBIIETO TPaBO Ha BO3Mellle-
HHE Bpela MMEIOT JIUIA, NMEIOIINE ITPaBO B COOTBET-
CTBHMU C TPpaXXITaHCKUM 3aKOHOIATEILCTBOM Ha BO3-
MeIlleHWEe Bpela B Cllydae CMEPTH KOPMMIIBLA, TTPH
OTCYTCTBUM TaKWX JIUI[ — CYIPYT, POOUTEIU, NETH
MOTEPIEBIIEro, rpaxaaHe, y KOTOPbIX MOTePIIeBIINIA
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HaxXOIUJICS HAa MKAMBEHUM, €CJIM OH HE MMeJ caMo-
CTOSITEJIBHOTO J10oX01aa (BBITOAOIIPUOOPETATEN).

B O630pe cyne6Hoit mpaktku BepxosHoro Cyna
P® 3a BrOpoii kBaptan 2012 roma, yTBep:KACHHOM
10 oktsa6ps 2012 r. Ilpesumuymom BepxoBHOro
Cyna PO, pazbsicHeHO, UTO IpU IPUUMHEHUU Bpeaa
TPEThEMY JIMIIY B3aMMOIEHCTBMEM MCTOYHUKOB ITI0-
BBIIIEHHOW OITACHOCTU B3bICKAHWE CTPAXOBBIX BBHI-
IUTaT B MaKCHMMaJIbHOM pa3Mepe, YCTaHOBJICHHOM
3akonom 006 OCATI'O, rmpou3BOaUTCS OTHOBPEMEH-
HO C IBYX CTPaXOBIIMKOB, Y KOTOPEIX 3aCTpaxoBaHa
rpaxxgaHCKass OTBETCTBEHHOCTH BIIAAC/IBIICB TPaHC-
MOPTHBIX CPEACTB, B TOM YHUCIE U B CiIydyae, €CiIu
BUHA OTHOTO U3 BJAJE/blLEB B MPUUYMHEHUU Bpeaa
OTCYTCTBYET (Bormpoc 1).

Cormacno 1. 91 ¢t. 12 3akona 06 OCAT'O B ciy-
yae, €CJIM OTBETCTBEHHBIMM 3a Bpeld, MPUYMHEH-
HbI XXU3HU WU 310POBbIO MOTEPIIEBILETO NIPU Ha-
CTYIJIEHUM OJHOTO M TOTO Xe CTPaXOBOTO Ciydyas,
OpU3HaHBl HECcKoJbKO ydyacTHukoB JITII, crtpa-
XOBIIMKUA COJUIAPHO OCYIIECTBISIOT CTPaxOBYIO
BBIIIJIATY TOTEPIIEBIIEMY B YacTU BO3MEIICHUS
YKa3aHHOTO Bpeaa B MOPsAKE, TPeayCMOTPEHHOM
. 22 maHHOM cTaTbhu. B 3TOM ciyyae oOiiuit pas-
MEp CTPaxOBOI BBITIIATHI, OCYIIECTBICHHON CTpa-
XOBIIMKAMM, He MOXET IPEeBHIIIaTh pa3Mep CTpa-
XOBO# CyMMBbI, MpeayCMOTPEHHOM moAm. “a” cT. 7
3akoHa 06 OCATIO.

OpHako Ha3BaHHBIN BEHIIIE MTyHKT BBemeH Pe-
JepaabHBIM 3aKoHOM OoT 1 Mast 2019 r. Ne 88-D3
“O BHECEHUU U3MEHEHUI B OTAEIbHbIC 3aKOHOJA~
TeJdbHBbIe aKThl Poccuiickoit denmeparum”, BCTy-
MUBLIMM B CHJIy B 9TOH YacTHU COTJacHo 1. 2 cT. 7
atoro denepasbHOro 3aKOHa ¢ MOMEHTA ONyOJIM-
KOBaHUSI.

B a63. 4 n. 3 nocraHoBneHus Ilnenyma Bep-
xoBHoro Cyma P® ot 8 nHosa0ps 2022 r. Ne 31
“O mpuMeHEeHMU CcydaMHM 3aKOHOAATeJIbCTBA 00
00513aTeILHOM CTPaXOBaHUU TPaKTAHCKOI OTBET-
CTBEHHOCTH BJIaJIeJIbLIEB TPAHCIIOPTHBIX CPEICTB”
pa3bsICHEHO, 4TO nosoxeHud 1. 91 cr. 12 3akoHa
06 OCATI'O B pemakunu PenepaabHOTO 3aKOHA OT
1 mas 2019 1. Ne 88-D3 “O BHeceHNU U3MEHEHUI
B OTHeJbHEIE 3aKOHOIATeJbHBbIe aKThl Poccuii-
ckoif Penepanuu” moajaexkaT MPUMEHEHUIO K J0-
roBOpaM CTpaxXxOBaHWsI, 3aKIIOUYeHHBIM ¢ 1 Mas
2019 r. ITonoxenusti ct.cT. 18 m 19 3akoHa 00
OCATI'O B Ha3BaHHOM pelaKIMU MPUMEHSIOTCS K
OTHOIIIEHUSIM, KOTOPbIe BOBHUKHYT U3 TPeOOBaHM I
0 KOMIIEHCAIlMOHHBIX BBIIJIATaX, MOJAAHHBIX MOC/e
1 utons 2019 r.

B cootBercTBMU ¢ oan. “r” 1. 1 cr. 18 3akoHa 06
OCATI O koMneHcalMOHHAasI BBITJIaTa B CYET BO3MeE-
LLIEHUs Bpeaa, IPUIMHEHHOTO XXU3HU VI 310POBbIO
MOTEPIEBILIETO, OCYIIECTBISIETCS] B CIydasX, €clid
CTpPaxoBOE BO3MEIIEHUE MO 00s13aTeTbHOMY CTPaxo-
BaHWIO HE MOXET OBITH OCYIIECTBICHO BCIIECICTBUE
OTCYTCTBUSI IOTOBOpa 00S3aTEIBHOTO CTPaXOBaHMSI,
110 KOTOPOMY 3acTpaxOBaHa TpaXXmaHCKas OTBETCT-
BEHHOCTh NPUYMHUBIIETO BpEn JIMIA, M3-3a HEUC-
TOJTHEHUSI M YCTaHOBJICHHOM Ha3BaHHBIM 3aKOHOM
00SI3aHHOCTH T10 CTPaXOBaHMIO.

B cuny 1. 1 ct. 19 3akona 06 OCAI'O komneHca-
LIMOHHbBIE BBITIATHI OCYILECTBISIOTCS Mpodeccuo-
HaJIbHBIM OOBEAUHEHUEM CTPAXOBIIMUKOB, JEHCT-



BYIOLLIMM Ha CHOBaHMM YCTaBa U B COOTBETCTBUU C
naHHbIM DenepaabHBIM 3aKOHOM, 110 TPEOOBaHUSIM
JIMIL, UMEIOLIMX MPaBO Ha UX IMOJyYeHHUE.

Cornacho n. 1 cr. 20 3akona 06 OCAI'O cymma
KOMITEHCAlIMOHHOM BBITIAThI, TPOU3BENEHHOI ITO-
TepIeBllIeMy B COOTBETCTBUU C MoAM. “B” 1 “r” 1. 1
ct. 18 3akoHa 06 OCATI'O, B3bICKMBAETCS B MOPSIIKE
perpecca 1o MCKy npodecCuoHalbHOIO 00bearHe-
HUS CTPAXOBIIIMKOB C JIMIIa, OTBETCTBEHHOTO 3a TIPH-
YUHEHHBIN IMOTEPIIEBIIEMY BpPE/.

KomMrieHcanimoHHasl BhIIUIATa B CUET BO3MeIlIe-
Hug Bpena npoussBeaeHa PCA 3a orBeTunka B. BBUny
OTCYTCTBUSI Y OJHOTO M3 OTBETCTBEHHBIX 32 MPUYM-
HEHUEe Bpela BJaAelblieB MCTOYHMKA MOBBIIIEHHOMN
OITaCHOCTU 00s513aTeJIbHOIO JOroBOpa CTPaxOBaHUs
IPpaXAaHCKONH OTBETCTBEHHOCTH.

ITockonbky noroBop crpaxoBaHus I'. ObL1 3aKJTI0-
yeH 10 1 Mast 2019 r., rpaxkaaHcKasi OTBETCTBEHHOCTb
BTOpPOIO BOJAUTEJSI He Oblja 3acTpaxoBaHa, CTPaxo-
Basl KOMIMaHUs, 3aCTpaxoBaBlllasi IPaXkIaHCKYH OT-
BeTCTBEHHOCTH I, mpuoOpena 0013aHHOCTDb MO BHI-
IJIaTe CTPaXOBOTO BO3MEILECHUS B JIMMUTAX 3aKJIIO-
YyeHHOro gorosopa, a Takxke PCA npuoo6pes o6s13aH-
HOCTb 1O BBIIJIATE KOMIIEHCAIIMOHHOM BBITLIATHI
MpU 00pallleHUU MOTEPIEBILIMX.

B naHHOM ciyyae criop BO3HUK OTHOCHUTEIbHO
TpeboBaHuit PCA o B3bICKAaHMU BBITLIAYEHHOI CyM-
Mbl KOMIIEHCALIMOHHOM BBIIJIAThI, MPOU3BEACHHOMN
MoTepresilieMy, B TIOPsIIKe perpecca C JIMla, HeBU-
HOBHOCTbH Kotoporo B Hactyruienuu JTII He ycra-
HOBJIEHA.

CoOOTBETCTBEHHO IOPUINYECKNA 3HAYNMBIM TIPU
paccMOTpPEHUU AAHHOIO CIopa SIBJSUICS BOIMPOC O
npaBe PCA Ha npenbsiBjieHe TpeOOBaHUI B TTOPSI/I-
K€ perpecca K OTBeTUMKY B. He3aBUCMMO OT ero
BUHEBI B coBepiueHuu ITII.

IIpu 5TOM BO3MOXKHOCTb BO3MEIICHUS 110 OTHO-
My COOBITHIO ABYX CTPaXOBBIX BBIIIAT IPUMEHSIETCS
K JOTOBOPAM CTPaXOBaHMSI, 3aKJIIOYEHHBIM 10 1 Mas
2019 r., kak B paccMaTpMBaeMOM CJIy4yae C y4eToOM
nmatel JATIT — 6 monsa 2018 r.

IMockonbky o6s3aHHOCT, PCA 110 BO3MeEIIeHUIO
MTOTEePIIEBIIEMY Bpeaa, TPUIYMHEHHOTO NCTOYHIUKOM
TTOBBIIIEHHOW OMACHOCTH, BOBHUKAET B CBSI3U C OT-
cyrctBuem nojuca OCAT'O, npu 3ToM 00513aHHOCTh
10 BO3MEIIEHUIO JOJKHA ObITh MCITOJIHEHA BIaJe/b-
1AM 00OMX TPAHCIIOPTHBIX CPENCTB, KOTOPBIE SIBJIS -
I0TCS JINIITAaMU, OTBETCTBEHHBIMM 3a NMPUIMHEHHBIN
Bpel, a KOMIIEHCAllMOHHAsl BbITIaTa OCYILEeCTBJIEHA
B CBSI3M C HEUCITOJTHEHUEM 00SI3aHHOCTH 110 CTPaxo-
BaHUIO I'PaxkIaHCKON OTBETCTBEHHOCTU OTBETYMKOM
B., He MoryT ObITh NPU3HAHBI 0OOCHOBAHHBIMU BbI-
BOJBI Cyla aIe/UIIIUOHHON WHCTAaHIIMM O TOM, UTO
perpeccHoe 0053aTeabCTBO B. He BO3HMKAET B CBSI3U
C OTCYTCTBHEM C €ro cTopoHbl HapymeHui TTI/I.

KaccauuoHHblii cyn obliieit 'OpUCAUKLIUN A0MY-
LIIEHHbIE CYIOM amneJuUISIIMOHHOM MHCTAaHLUMU Hapy-
IIEHWST 3aKOHA HEe MCITPaBHIL.

C yuerom uznoxeHHoro CyneOHasi KoJierus no
rpaxganckum aeiaaMm Bepxosaoro Cyma P® otmeHu-
Jla aneJuUISIUMOHHOE OIpenesieHne U OIpeaesieHne
KaccallMOHHOTO cyaa o0l1lei IOpUCIMKIIMUA U HaIpa-
BWJIA JEJIO HA HOBOE PACCMOTPEHME B CY/ anesIsLu--
OHHOHM MHCTaHLMMU.

3-BBC Ne 1

IO SKOHOMHMWYECKHUM CITOPAM

.HPI].IO, HCIOJHABIIECE B TCYCHUE NJIUTEIbHOI0
BPEMEHU TOMNOJHUTE/IBHOE COIJIAIICHUE
K JJMIICH3UOHHOMY I0roBOpy, HE BIIPpaBE
B NMOCJIeaYIOIIEM CChLIAThCA
HA €ro HEe3aK/JII04YCHHOCTh

Onpedenenue CydebHoil koaneeuu
no akoHomuueckum cnopam Bepxoenoeo Cyoa PD
om 6 ¢hespans 2025 e. Ne 310-9C24-20342

(U3BneueHue)

OO1ecTBo (MIeH3Map) OOPaTUIOCH B apOUT-
PaxKHBIN Cyl ¢ UICKOM K TMpeANpUHUMATEI0 (JIMLIECH-
3MaTy) O B3bICKAHUM 3a10JKEHHOCTH T10 YILJIaTe po-
SIITU TIO JIMLIEH3UOHHOMY JI0TOBODY.

[IpeanpuHuMaTeab MOPOTUB  YAOBJIETBOPEHUS
MCKa BO3paxasl, CChUIasiCh Ha HCIOJHEHUE 00s13a-
TEJbCTBA B pa3Mepe, COIJIacOBaHHOM B JOIOJHU-
TEJIbHOM COTJIallleHUMU.

PemieHuem cyna nepBoil MHCTaHIIMM, OCTaBJICH-
HbIM 0€3 UI3BMEHEHMSI TOCTAHOBJICHUSIMU CYJ0OB are-
JSIUMOHHOM M KacCCallMOHHOM WHCTaHLIMA, MCK
ynoBnetBopeH. Cybl, YCTAHOBUB, UTO MPEICTABICH-
HOE JIOMOJIHUTEJbHOE COTrJlallleHUe He TMOANUCAHO
00IIECTBOM, MPUILJIKM K BBIBOLY O HeHaIexalleM
WUCIIOJHEHUY OTBETYMKOM 00s13aTe/IbCTBA MO yIuiaTe
POSUITU U B3bICKAJI CYMMY 3aJ0JKEHHOCTH B MPeIb-
SIBIEHHOM pa3Mepe.

CyneOHasi KoJulerusi o 9KOHOMUYECKUM CIIO-
pam BepxosHoro Cyma P® 6 despans 2025 r. oTMme-
HUJIa IPUHSITBIE CyAeOHbIE aKThl U HallpaBUia A0
Ha HOBOE PacCMOTPEHME IO CACAYIOLIMM OCHOBa-
HUSIM.

K cyiiecTBeHHBIM YCIOBUSIM JIMLIEH3MOHHOTO
JIOTOBOPa OTHOCUTCSI, B YACTHOCTH, YCJIOBHUE O pa3-
Mepe BO3HarpaxKaeHusl, YIjauyuBaeMoro JUleH3ua-
TOM JIMLIEH3Uapy, MO0 0 6€3BO3ME3THOM XapaKTepe
Jorosopa. Belmiata Bo3HarpaxiaeHUsl MO BO3ME3I-
HOMY JIMLIEH3MOHHOMY JOTOBOPY MOXET ObITh Ipe-
JycMOTpeHa B (hopme (DMKCUPOBAHHBIX PA30BBIX MU
MEePUOANYECKUX TIATeXeil, MPOLIEHTHBIX OTYMCIIC-
HUI OT Joxoda (BbIpydyKM) JMOO B MHOM (dopwme.
KpoMe Toro, MoxeT OBbITh IPEAYCMOTPEH HE pa3Mep
BO3HarpaxaeHusl, a MOPSIAOK ero omnpeaeaeHus (1. 5
cT. 1235 TK POD).

Kak cnengyeT u3 pasbsiCHEeHWi, U3JI0XEHHBIX B
n. 40 nocraHosneHus [lnenyma BepxoBHoro Cyna
P® ot 23 anpenrst 2019 . Ne 10 “O npuMeHeHNUH Yac-
™M 4eTBepTOoil I'paxkmaHckoro Komekca Poccuiickoi
Denepanyn”, ecv TNIEH3NOHHBIM JOTOBOPOM TIPS~
MO He MPeayCcMOTpeHa ero 0e3B03Me3IHOCTb, HO TIpU
5TOM B HEM HE COTJIaCOBAHO YCJIOBUE O pa3Mepe BO3-
HarpaxJaeHusl UK O MOPSIAKE ero onpeaeaeHusl, Ta-
KOW JJOroBop B cuiy a63. 2 1. 5 ¢t. 1235 'K P®D cun-
TaeTcsl He3aK/IIUYeHHbIM. [Ipu 3TOM cTOpoHa, mpu-
HSIBLLIASI OT APYroil CTOPOHBI MOJHOE WK YaCTUUHOE
WCIIOJJHEHUE IO TAKOMY JIMLIEH3UOHHOMY TOTOBOPY
JIN0O MHBIM 00pa3oM MOATBEPAMBILIAs €ro ASKCTBUE,
He BIpaBe TpedoBaThb MPU3HAHUS 3TOTO JOroBOpa
HE3aKJII0YEHHBIM, €CJIM 3asiBJIeHHE TaKOro TpeboBa-
HUSI C Yy4EeTOM KOHKPETHBIX OOCTOSITeJIbCTB OyIeT
MPOTUBOPEYNUTh MTPUHLIMITY JOOPOCOBECTHOCTH (M. 3
ct. 1, m. 3 c1. 432 TK PD).



CnenoBaTe/ibHO, CTOPOHbI B JOrOBOPE PELIAIOT
caMM, KaKiM 00pa3oM OyIeT OCYIIECTBIISIThCSI BbI-
TUIaTa BO3HATPAXICHUS ITO0 BO3ME3THOMY JIMIICH3M-
oHHOMY goroBopy. Ilpu 3TOM, OlleHMBast OOCTOSI-
TeJbCTBA, CBSI3aHHbIE C U3BMEHEHUEM YCJIOBUI J0ro-
BOpa, KacalolllMxcsl pa3Mepa Bo3HarpaxaeHust (Jiu-
LICH3MOHHBIX IUIaTeXeil), Cyabl JOJKHBI IPUHUMATh
BO BHHUMaHME HE TOJBKO HaJJjiexXallliil XapakTep
oopMIIeHUSI U3MEHEHUI YCIOBUIl JOrOBOpa, HO U
MOBEICHNE CTOPOH CAEIKHU, HAIIPaBJICHHOE Ha IIOM-
TBEPKIAECHNUE COTTTACOBAHHBIX YCIOBMIA.

Kak ykasbiBan npeanpruHUMaTe b B OT3bIBaX, OIl-
JlaTa TIPOMCXOJIMJIa COTJIACHO BBICTABJIEHHBIM paHee
cyetaMm Ha MPOTSKEHWHM 2 JIET U Y UCTLIA HE BO3HUKA-
JIO TIPETeH3UI II0 yIUIaTe POSUITH, CJAEHOBATEIbHO,
HUCIIOJIHEHUE 00513aTeIbCTB IIPOUCXOAUIIO COIIACHO
YCJIOBMSIM JOTOBOpa B pelaKUMU JTOMOJIHUTEIbHOIO
COrJallieHUs; pacyeT MOoAJIeXalllero yruiaTe posUITH
OCYIIECTBJISII CaM JIMIICH3Map; HOBBIE cYeTa ObLIU
BBICTaBJIEHBI TIOCJIe HaIpaBJeHUsT TIpeAnpUHUMAaTe-
JIeM YBEJOMJIEHUSI O pacTOpPXXEHUU JOroBopa.

OnHako cyabl, OTPaHUYMBIIKUCH YKa3aHUWEM Ha
HEBO3MOXHOCTb YCTAHOBJIEHUSI BOJIM OOlllECTBA Ha
MOAIIMCaHNUE TOTOBOPA B HOBOM pelaKIUy U JOHOJI-
HUTEJIBHOTO COMIAILIEHUSI BBUAY OTCYTCTBUSI B HUX
MOAIIMCHU, HE Jalu KaK COAEPKATEIbHON OLIEHKH
MOBEACHUIO JIUIIEH3Mapa, KOTOPHIii CBOUMM IECHCT-
BUSIMHU TIOATBEPXKAAJ BHECEHUE UBMEHEHUI B OTO-
BOp 1 (PAaKTUUYECKU WCIIOJHSII €ro C yYeTOM TaKUX
U3MEHEHUM, TaK U HaJUIeXallle OLEHKU AOBOAAM
MpeAnpuHUMaTesss O MOJHOW orjaTe BbICTaBJEH-
HBIX CYETOB.

Mexay TeM yKa3aHHBIE BBIIIIE JOBOIbI OTBETUMKA
MMeJIM 3HaueHWe ISl MPaBUJIBHOIO PacCMOTPEHUS
Jiesia, MOCKOIbKY corjacHo m. 3 ¢T. 1, m. 3 cr. 307 'K
P® nipm ycTaHOBJIECHNMH, OCYIIECTBICHUN W 3allATE
TpaXAaHCKMX TIpaB W MpPU WCHOJTHEHUW TpakKaaH-
CKMX O0SI3aHHOCTEN, B TOM YMCJIe MPU UCTIOJIHEHUN
00s13aTe/IbCTBA, CTOPOHbI JOJKHBI 1€1ICTBOBATh 100-
POCOBECTHO.

YacTHbIM TpOsIBIEHWEM MNPUHLMIIA 100pOCOBE-
CTHOCTHU SIBJISIETCS OCTOIIIE/b, MpPeACTaBISIONINIA
co0oil TIpaBOBOM MexaHM3M, HaIpaBJICHHBIA Ha
obecrieyeHMe IIOCJIEIOBATEIbHOIO ITOBEACHUS yda-
CTHMKOB MPaBOOTHOIIEHUIA.

IloBeneHne oMHOI U3 CTOPOH, MPOTUBOPEYALLIEE €€
MpeALIeCTBYIOIIUM ASHCTBUSM U 3asBICHUSIM, Ha KO-
TOpPbIE Pa3yMHO MOJIOXKUJIACh ApyTasi CTOPOHA U BCJIE-
CTBHE MPOTUBOPEYMBOIO MOBEIEHUS TTIOHeCa YIepo,
SIBJISIETCSI HEIOOPOCOBECTHBIM U B cUJTy 1. 3 ¢T. 1, 1. 3
ct. 307 I'K P® npusHaeTcsl HeIOIMyCTUMbIM.

DcTonmneb 3alMIIAeT AOOPOCOBECTHYIO CTO-
pOHY, IIO3TOMY OH HaxXOAWUT NpUMEHEHUE TOoraa,
KOTIIa JOBEpHeE JUIla, BRI3BAHHOE ITOBEICHUEM JPY-
roii CTOPOHBI, XOTSI U MPOTUBOPEUYUT (hOpMaJIbHOM
MpaBOBOM MM (PaKTUYECKON IeiCTBUTEIBHOCTH,
HO MOXET ObITh MPU3HAHO Pa3yMHbIM, OMpaBAaH-
HBIM.

B nmanHOM ciydae oOILEeCTBO, BHICTABIISISI B Te-
YyeHHUEe IIMTEJIbHOrO BPEMEHU IIPEeANIPUHUMATEIIIO
cueTa Ha yILIaTy pOsUITA B COOTBETCTBUU C YCIOBUSI -
MU IOTOBOpA B HOBOM peaakiiuM, CO34ajI0 I HEro
000CHOBaHHbIE OXUIAHMSI, UTO OOILECTBO BOCIIPU-
HUMAaET IOTOBOP U JOIIOJHUTEIILHOE COIallleHUE
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KaK 3aKJIIOYeHHBIC M COINIACHO C UX YCJIOBUSMH, B
TOM YHUCJIE C YCJIOBUEM O pa3Mepe POSUITH.

YuuThiBas MOBBIIICHHBIM CTAaHAAPT OCMOTPH-
TEJIPHOCTU ITOBEACHUS MPEANPUHUMATENICH B Ipaxk-
JAHCKUX MPABOOTHOIIEHUSIX, CTAHAAPT OKMUIAEMOIO
JNO0OPOCOBECTHOIO ITOBEACHUSI INPU BEICHHMM Jes-
TEJIBHOCTY NIPEANIPUHUMATEISIMM, IIOBEICHUE OOIIIe-
CTBa, KOTOPOE, C OJHOI CTOPOHBI, B 3asiBICHHBII B
HMCKE TIePHO BBICTABIISUIO CUETa C YUYETOM POSUITU B
pa3Mepe, COrJIaCOBAHHOM B TOIIOJIHUTEILHOM COIJIa-
LLIEHUHU, a C OPYrOi CTOPOHBI, OCIIAPUBAJIO €r0 3a-
KJIIOYEHHOCTh, HE MOXET OBITh IIPM3HAHO H00OPOCO-
BecTHbIM (cT.cT. 10, 401 'K PD).

MO AAIMMHUCTPATUBHBIM JEJIIAM

1. ITynkr 1104 Ilepeuns oxpaHseMbIX 00b€KTOB
nozapasaejieHusaMu (peaepasbHOro rocyapCcTBEHHOTO
YHUTAPHOTO MpeanpusaTusa “YnpasjeHue
BEJIOMCTBEHHOM OXpaHbl VIHHMCTEPCTBA TPAHCIOPTA
Poccuiickoii @enepanun”, yTBepKIEHHOTO
npuka3omM Munrpanca Poccuu ot 3 aBrycra
2016 r. Ne 222, npu3HaH He MPOTHUBOPEYAIIUM
tenepanbHOMY 3aKOHOAATEIbCTBY

Pewenue Bepxosroeo Cyoa PD
om 24 anpeaa 2025 e. Ne AKITH25-115,
ocmaenerHoe be3 usmMeHeHus onpedeneHuem
Aneansayuonnot koaneeuu Bepxosnoeo Cyda PD
om 15 urons 2025 e. Ne AILJI25-140

2. Ao3an 5 n. 1 nocranosnenusi [Ipasurenscra PO
ot 18 mapra 2024 r. Ne 326 “O0 ycraHOB/IeHNH
0COOEHHOCTeil MpUMeHeHHs HeyCTolKu (mrpada,

NeHH), MHBIX (DMHAHCOBBIX CAHKIMIA, a TaKkKe
JIPYTHX M€pP OTBETCTBEHHOCTH 32 HEHCIIQJIHEHHE
WIN HeHaJIeKaniee UCTOTHEHNe 0053aTeIbCTB

10 J0rOBOPaM YYACTHSA B J0JIEBOM CTPOMTENILCTBE,
YCTAHOBJIEHHBIX 3aKOHOJATEJIbCTBOM O J0JIEBOM
cTpouTeNibecTBe” (B pell. MOCTAHOBJIEHUS
IIpaBurenscrBa P® ot 26 nekadps 2024 r.
Ne 1916), npu3HaH He MPOTHBOPEYAIUM
(henepabHOMY 3aKOHOIATE/ILCTBY

Pewenue Bepxosnoeo Cyoa PD
om 19 mapma 2025 . No AKITH25-36,
ocmaenenHoe 6e3 UsMeHeHus onpedeneHuem
Aneanayuonnot koaneeuu Bepxosnoeo Cyda PD
om 10 utons 2025 . No AIIJI25-138

(1P

3. Ao3an 2 noan. “a” m. 5, moam. “0” m. 8,
a03. 1 n. 31, n. 32 IIpaBun onpenenaeHus
HOPMATHBOB HAKOIUIEHHS TBEPABIX KOMMYHAJIBHBIX
OTXO/I0B, YTBEPKIAECHHBIX MOCTAHOBJIEHHEM
IIpaBureancrsa PP ot 26 asrycra 2023 r.

Ne 1390, n. 40 npunoxenus Ne 7
u npunoxkenne Ne 8 k nanneiv [IpaBunam
NPU3HAHBI HE MPOTUBOPEYALUMH
(henepanbHOMYy 3aKOHOIATENBCTBY

Pewenue Bepxosnoeo Cyoa PD
om 9 anpeas 2025 o. No AKITH25-28,
ocmaenerHoe be3 UsMeHeHUs onpedeneHuem
Aneanayuonnou kKoaneeuu Bepxosnoeo Cyda PD
om I uronsn 2025 e. Ne AIIJI25-128



4. ITynkTol 6.11, 6.11.1 MeaununcKux
KpUTEpPHEB ONpeIesIeHns CTeleH: TSKeCTH Bpea,
NPUYMHEHHOTO 37I0POBBIO YeJIOBEKA, YTBEPKIEHHBIX
npuka3oM Mun3apascoupa3sutus Poccun
ot 24 anpens 2008 r. Ne 194n, npu3HaHbI
He MpoTHBOpeYaIMMH denepaibHOMY
3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 8 anpens 2025 e. No AKITHU25-33,
ocmaeneHHoe be3 usMeHeHusi onpedeieHuem
Anennayuonnoti koaneeuu Bepxosnozo Cyoa PD
om 26 urons 2025 e. Ne AILJI25-127

5. CHocka 6 mepe4Hs1 BUIOB M KaTeropuii
KOJIECHBIX TPAHCIOPTHBIX CPeacTB (IIACCH)
¥ TIPUIIETNIOB K HUM, B OTHOIIEHHH KOTOPbIX
YIUIAYMBAETCS YTHIM3ANMOHHBIA cOOpP, a TAKKe
pa3MepoB YTIIIM3AMMOHHOTO cO0pa, YTBEPKIEHHOrO
nocranosjienneM Ilpapurenscrea PP or 26 nekadps
2013 r. Ne 1291, npu3HaHa He MPOTHBOpeYAIEit
tenepanbHOMY 3aKOHOIATEILCTBY

Pewenue Bepxosenoeo Cyda P®
om 2 anpeas 2025 . No AKITH25-31,
ocmaenertoe 6e3 uzMeHeHUs onpedeneHuem
Anennayuonnoil xoaneeuu Bepxosnoeo Cyda PD
om 26 urons 2025 e. Ne AILJI25-119

6. ITonmynkT “a” n. 3, moan. “a” m. 13
npuioxkenus Ne 3 K ITonoxkeHuio o mopsiake
npexbABICHAS TPEOOBAHMI IO 00A3aTEILCTBAM
nepen Poccuiickoii @enepanueii B aejte
0 0AHKPOTCTBE M B MpPOLEAYPaxX, NMPAMEHSIEMbIX
B Jejie 0 OAHKPOTCTBE, YTBEPKIAECHHOTO
nocranosjiendeM IlpaBurenscTea PP or 29 mas
2004 r. Ne 257, nocranosienne Ilpasurenncrea PO
ot 22 mas 2024 r. Ne 634 “O BHeceHnH
H3MeHeHuil B moctaHoBjeHne IlpasurenancTBa
Poccuiickoii @enepanum ot 29 mas 2004 r.
Ne 257” npu3HaHbl He NPOTHBOPEYAIAMHU
(enepaabHOMY 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 26 mapma 2025 e. No AKITH24-1111,
ocmaenentoe 6e3 usmeHeHus onpedenenuem
Anennayuonnoti xoaneeuu Bepxosnoeo Cyda PD
om 10 urona 2025 e. Ne AILJI25-133

7. IlynkT 26 IIpaBui, 00s3aTebHBIX
NpH 3aKTI0YEHHH YNPABJISIOMIE OpraHu3anuei
WA TOBAPHIIECTBOM COOCTBEHHUKOB JKWJIbS
JIN0O0 JKIIHIIHBIM KOONEPATHBOM WJIH MHBIM
CIenraTN3NPOBAHHBIM MOTPEONTENLCKHM
KOOIIEPATHBOM J0TOBOPOB C PeCypPCOCHADKAIOIINMHU
OpPraHN3anusMH, YTBEPXKIEHHBIX MOCTAHOBJIEHHEM
IIpaBurenscTtea PP or 14 despans 2012 r.
Ne 124, npu3HaH He MPOTHBOPEYALIUM
tenepaabHOMY 3aKOHOIATENBCTBY

Pewenue Bepxosnoeo Cyda P®
om 14 mas 2025 o. Ne AKITH25-120,
ocmaenertoe 6e3 uzMeHeHUs onpedeneHuem
Anennayuonnoii koaneeuu Bepxosnoeo Cyoa PP
om 26 aseycma 2025 e. Ne AIlJI25-194

8. OcnapuBaeMmblii YaCTUYHO M. 5 NepeyHs
HEKANMTAJIbHBIX CTPOEHUI, COOPYKEHMIA,

He CBSI3aHHBIX C CO3JaHHEM JIeCHOM
HHGPACTPYKTYPbI, IS 3aIIMTHLIX JIECOB,
IKCILTYATALMOHHBIX JIECOB, PE3EPBHBIX JIECOB,
yTBepKIeHHoro pacnopszkenneM IIpaBurenscra P
ot 23 anpexas 2022 r. Ne 999-p, npusHan
He NMPOTHBOpeYAIM (eaepasbHOMY
3aKOHOAATEJIbCTBY

Pewenue Bepxosrnoeo Cyda PD
om 2 urwHa 2025 e. Noe AKITH25-209,
ecmynusuiee 8 3aKOHHYI0 CUAY

9. OcnapuBaemble YaCTHYHO pa3aen 3.3
(opMbI 3a5BKM HA MOJyYeHHE KOMILIEKCHOTO
3K0JIOrHYecKoro paspemenus, pasaea IV dopmbl
KOMILJIEKCHOTO 3K0JIOTHYECKOTO pa3penieHus,
YTBepXKIeHHbIX npuka3zoM Munnpupoasl Poccun
ot 22 okraopa 2021 r. Ne 780, npu3HaHbI
He mpoTuBOpevaIuMu ¢eepasbHOMY
3aKOHOATEJIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 15 mas 2025 e. No AKITH25-111,
ocmaenerHoe 6e3 UsMeHeHus onpedeneHuem
Aneanayuonnot koaneeuu Bepxosnoeo Cyda PD
om 21 aseycma 2025 e. No AIIJI25-192

10. ITynkToi 1.2 u 2.1 Jlecoxo3siicTBEHHOT0
perJiaMeHTa JeCHHYEeCTBA HAIMOHAIBHBIN MapK
“Mapnii Yoapa”, yrsepxkmennoro 31 mas 2021 r.
3amecTuTejieM nupeKkTopa Jlemapramenta
rocyapCTBEHHOM MOJUTUKH U PEryIHPOBAHMS
B ctepe pasputus OOIIT u Baiikaabckoii
npupoaHoii Teppuropud Munnpupoast Poccun,
NpPU3HAHBI HEe MPOTHBOPEYAIAMH
(henepaibHOMY 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 8 anpens 2025 e. Noe AKIIHU25-110,
ocmaenerHoe 6e3 UsMeHeHUus onpedeneHuem
Aneanayuonnot koaneeuu Bepxosnoeo Cyda PD
om 24 utons 2025 . No AIIJI25-151

11. ITysxT 3 npuioxkenns Ne 4 K 0COOEHHOCTSM
BO3MeIIEHNS Bpena, MPIINHEHHOTO JiecaM
H HAXOISAIIMMCS B HUX NPHPOIHBIM O0bEKTAM
BCJIEZICTBHE HAPYLIECHHS JIECHOTO 3aKOHOIATEIbCTBA,
YTBEPK/IeHHbIM NocTaHoBJIeHneM [IpaBurensctBa PO
ot 29 nekaopa 2018 r. Ne 1730, npusHan
He npoTuBopeyanmmM erepaabHOMy 3aKOHOAATETBCTBY

Pewenue Bepxosnoeo Cyoa PD
om 23 anpeasn 2025 e. Noe AKITH25-116,
ecmynueuiee 8 3aKOHHYI CURY

12. IIpuka3 3amectuTens MunucTpa oooponsi PO
ot 16 Hos0pa 2018 r. Ne 886 “O0 ycraHoBIeHNH
30H C 0COOBIMH YCJIOBHSIMM MCHIO/Tb30BAHHS
TEPPUTOPHii B OTHOLIEHHH BOEHHBIX 00BHEKTOB
Yepuomopckoro ¢uiora” npu3Han
He NPOTHBOpPEYAIINM (henepaJbHOMY
3aKOHOAATEJIbCTBY

Pewenue Bepxosnoeco Cyoa PD
om 22 anpens 2025 . Noe AKITH25-121,
ocmaenenHoe 6e3 UsMeHeHus onpedeneHuem
Aneanayuonnot koaneeuu Bepxosnoeo Cyda PD
om 7 ageycma 2025 e. Ne AIIJI25-178
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1O YI'OJIOBHBIM JEJIAM

1. B Tex ciyyasx, Koraa, Hanpumep, Mo aexy
0 TpeCTYILIeHNH, npeaycMoTpenHoM ct. 264! YK PO,
NpeacTaBjIeHHbIE MOACYAUMbIM CBEICHUS
00 OTYYXKIEHMH TPAHCTIOPTHOTO CPENCTBa,
HCTOJIb30BAHHOTO NMPH COBEPUIEHUN TAKOTO
NpecTyILIeHHs1, ONPOBEPralOTCs MCCIeI0BAHHBIMU
MaTepuajamMu Jiejia (MPOTOKOJIOM 0CMOTpa
TPAHCIIOPTHOTO CPENICTBA 10 MECTY €r0 XpaHeHHst
MOACYAMMbIM, MOKA3AHUAMHU CBUAETEJICH
WM JOKYMEHTaMH, YKA3bIBAIOIMMH HA OTCYTCTBUE
(hakTa neperaun camMoro TpaHCIOPTHOTO CPEACTBA
JPYTOMY YYACTHHUKY JOTOBOPA, U T.I.) U CYJOM
OyZeT yCTaHOBJIEHO, YTO TPAHCIOPTHOE CPEICTBO
NPOA0/DKAET NPUHALIERKATD MOACYIUMOMY,
OHO TAKKe MOJJIEXKHMT KOH(PUCKAIH

Onpedenenue CyodebHoll Koareeuu
no yeonoeuvim deaam Bepxoenoeo Cyda PD
om 10 aseycma 2023 e. No 12-YII123-5-K6

(MU3BneueHue)

ITo mpuroBopy 3BEeHUTOBCKOrO paliOHHOIO cyaa
Pecnyommmku Mapwuii B ot 18 oxktsiops 2022 r., oc-
TaBJIeHHOMY 7 Jekaopst 2022 r. cynoM aneursiiuoH-
HOI MHCTaHLIMU 0e3 usMeHeHus, M. ocyxxmeH mo 4. 1
cT. 2641 YK PO.

B cootserctBum ¢ 1. “a” 4. 1 ct. 1041 YK PD no-
CTaHOBJIEHO KOH(UCKOBaTh B J0XOHA TOCydapCTBa
npuHagnexanmii M. aBromoouns Hyundai Creta,
KCIIOJb30BaHHbBIN MPU COBEPIIECHUU TTPECTYIIICHUS.

ITocranoBnenuem Illectoro KaccalMOHHOIO
cyna obueit ropucaukuuu ot 1 mapra 2023 r. npu-
TOBOp U amneJUISLIMOHHOE MOCTaHOBJICHUE B OTHO-
mweHuu M. oTMEHEeHBI B YacTU pelleHus] 0 KOHPU-
cKauuu U 00 oOpallleHUM B COOCTBEHHOCTb TOCY-
JlapCTBa MPUHAIJIEXAIIEr0 OCYXKIEHHOMY aBTOMO-
Ouis, paspellieHue Bompoca O CyAb0e YKa3aHHOIO
aBTOMOOMJIS MEpeaaHO Ha HOBOE CyaeOHOe pa30ou-
paTenbCTBO.

B kaccaioHHOM MpencTaBICHUU 3aMECTUTENb
I'enepanbHOTO MpOKypopa P® mpocnst OTMEHUTH
MOCTAaHOBJIEHUE Cyda KAacCAllMOHHOW MHCTAHLIMU U
rnepenaTh yroJoBHOE eJI0 Ha HOBOE KacCalluOHHOE
paccMOTpeHue, MOCKOIbKY TPAaHCIOPTHOE CPEACTBO
npuHamiexano Y. u caeaka no ero oT4yKaeHUIO sIB-
JIsieTCsl HUUTOXKHOIA.

CynebOHast Koyiervsi 1o YyrojoBHBIM Aenam Bep-
xoBHoro Cyma P® 10 aBrycra 2023 r. oTMeHMIIa Kac-
CallMOHHOE MOCTaHOBJIEHWE B OTHOLIeHUU U., mpu-
TOBOpP U aleIIUMOHHOE MOCTAaHOBJIIEHUE OCTaBUIa
0e3 U3MeHeHUs1, MOTUBUPOBAB CBOE pElIeHUEe Clie-
JIYIOLIKM.

B coorserctBum ¢ m. “a” 4. 1 cr. 1041 YK P®
KOH(MUCKAUU TIOMIEXKUT TPAHCIIOPTHOE CPEACTBO,
MpUuHaajexallee 0OBUHSIEMOMY M MCIIOJb30BaHHOE
UM TIPU COBEPILICHUU MPECTYIUICHUS, MPeayCMOT-
PEHHOTO, B YAaCTHOCTH, cT. 2641 YK P®.

Cormacuo noyoxkennsm 1. 1 9. 3 cr. 81 YIIK PO
opyausi, o0opyaoBaHNEe WIM UHBIE CPEICTBA COBEpP-
LIeHUST MPeCTYIJIEHUs, MpUHaaiexalliue oOBUHSsIe-
MOMYy, MojjexaT KoHducKauuu, WIu TepeaarTcs
B COOTBETCTBYIOLLIME YYPEXKICHUS, UIM YHUUTOXKA-
IOTCSI.
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IIpuBeneHHbIe TpeOOBaHUS 3aKOHA HE ObUIM YU-
TEHbI CYIOM KAacCCAallMOHHOW MHCTAHLMU B ITOJHOM
Mepe.

B cBOeM mocTaHOBIEHUM CYyJ KacCalMOHHOM
WHCTAaHIIUM OTMETUJ, YTO CYJA MNepBOM MHCTAHLIUU
He MOTUBUPOBAJI pelllecHNe 0 HEOOXOAUMOCTHU U3b-
STUSI TPAHCHOPTHOTO CpeAcTBa M3 BiaaaeHus W.,
a Cyl amnesUISUMOHHONW MHCTaHLIMM HECMOTps Ha
TO, YTO OBLI IIpeacTaBjieH gorosop ot 20 aBrycra
2022 r. o mpoaaxe M. aBToM0o0OMIISI CBOGU 1ouepu —
O., CBUIIETEIbCTBYIOLIMIA O MEpexoe MpaBa co0CT-
BEHHOCTU K TOCJEAHEN, HE pacCMOTpes] BO3MOX-
HOCTb NTPUMEHEHUS nostokeHuit 4. 1 cr. 1042 YK
P® o koH(}pUCKAINY Y BHHOBHOTO JTEHEXHOM CyM-
MBI, COOTBETCTBYIOIIEIl CTOUMOCTU JaHHOTO MUMY-
1LIeCTBA.

Mexnay TeM OpUBEASHHbII BBIBOMA Cyda Kacca-
LIMOHHOM MHCTAHUMU HE OCHOBAaH Ha Marepualiax
Jena.

Kaxk ycraHoBieHo cynoM, WM. npu coBeplleHUU
MPECTYIUICHUSI UCIIOJIb30BaJl TIPUHAIEXKAIIUN eMy
aBTOMOOWJIb, HAXOIMBIIUICSI B €r0 COOCTBEHHOCTU
KaK Ha MOMEHT COBEpIIEHUS MPEeCTYIUICHUS, TaK U
Ha MOMEHT NPUHSITUS CYI0M NEPBOIl MHCTAHILIMU pe-
1IeHUsT 0 KOH(pUCKALMU aBTOMOOWIS.

IIpaBo cobcrBeHHOCTM M. HA MaHHBIM aBTOMO-
OWJb TOATBEPXKIAAETCS PErMCTPALlMOHHBIMU TOKY-
MEHTaMH Ha TPaHCIOPTHOE CPeJCTBO, KapTOUKOM
ydyeTa TpaHCMIOPTHOIO CPEeACTBa, MpeacTaBIeHHON
opranom I'MBJII.

CorjacHO KapTouKe y4yeTa TpaHCHOPTHOIO Cpe/l-
ctBa oT 25 nekadbps 2018 r., CBUOETEABCTBY O PEru-
CTpallMd TPAHCIIOPTHOTO CPeACTBa OT 25 AeKadpsi
2018 r. cobcTBeHHUKOM aBTOoMOOMIsE Hyundai Creta
sapnsiercs WM., B xoie mMpou3BOACTBA JO3HAHUS IIPABO
COOCTBEHHOCTM Ha aBToMoOwIb V. He ocmapuBa-
JIOCh.

B cooTBeTCTBUM C IPOTOKOJOM OT 1 CeHTSIOps
2022 r. mpu HaJIOXXEHUU apecTa aBTOMOOWJIb HaXo-
JIWICS B COOCTBEHHOCTHU U BiaaeHuu M. 3asBieHnia
CO CTOPOHBI 3alLUTHI 110 BOMPOCY apecTa U MpuHaI-
JIEXKHOCTH aBTOMOOWJISI HE MOCTYIAJO.

ITpu paccmoTpeHun yrosoBHoro aejia M. cynom
pa3bsICHSIIaCh BO3MOXHOCTb KOH(MCKALIMKU TpaHC-
MOPTHOIO CpeACTBa, MPUHALJIEXKHOCTh EMY aBTOMO-
Ous MOACYAMMBII He oTpuuai. B xome cyneOHbIX
MNpPEeHUid CTOpOHA 3allUThl MPOCUA HE MPUMEHSThb
KOH(dUCKALUIO TPAaHCIOPTHOIO CPEACTBA, CChLIASICh
Ha TO, YTO “aBTOMOOWJIEM MOJIb30BAIUCh BCE UJICHBI
ceMbu”.

YcTaHOBUB (haKT MPUHAIJIEKHOCTU TPaHCIOPT-
HOTIO CpeACTBa Ha MpaBe coocTBeHHOCTHU U., a Takxke
TO, UTO OHO HCIIOJIb30BaJIOCh UM MPU COBEPILICHUMN
MPECTYIUICHUS, Cy[ B COOTBETCTBUU C TPEOOBAHUSIMU
. “ng” 4. 1 c1. 1041 YK P® npunien K BHIBOLY O Ha-
JIMYUM OCHOBAaHUN IS KOH(PUCKAIIMA YKa3aHHOTO
aBTOMOOWJISI U 0OpallleHU ero B COOCTBEHHOCTh T'0-
CyJapcTBa.

OTOT BBIBOA Cyla MOTMBUPOBAaH B OIMCATENb-
HO-MOTUBUPOBOYHOU YacTHU MPUTOBOPa CO CChUIKOM
Ha KOHKPETHbIE OOCTOSITeJIbCTBA lieJla U HCCIeNO0-
BaHHbIE JJOKa3aTeIbCTBA.

Cyn anesuisiiMOHHOM MHCTAaHLIMKM COIVIACUJICS C
BBIBOJAMU CyJla TepBON MHCTAHIUU OTHOCUTEJIBbHO
KOH(UCKAIIMY aBTOMOOWJISI U yKasaj, YTO JOrOBOP



Kymm-nipogaxu oT 20 aBrycra 2022 r., KOTOpbIM
npeaycMoTpeHo, uto aBromooumiab Hyundai Creta
ocyxXneHHbIU mponan O., siBasieTcs HeAeHCTBUTEb-
HBIM: C LIEJIbIO PETUCTPALIMK TPAHCITOPTHOTO CPEACT-
Ba O. B peructpaunroHHsie noapasaenexnus: ' MBJ1J1
He oOpaluanach. ApecT Ha aBTOMOOWIb ObLI Hajlo-
xeH 1 ceHTa6ps 2022 r., HA MOMEHT PacCMOTPEHUS
JieJia B aneJUIIHMOHHOM MOpPsIAKe aBTOMOOMJIb OCTa-
BaJICSl BO BJaACHUM U Mojib3oBaHuu U.

B cynebHoM 3acenaHuy cyaa anesuisiMOHHON MH-
CcTaHLMU ocyxneHHbIi M. 3asBui1, yto nocie 20 aBry-
cra 2022 1. aBToMOOWIb ObLT TIepenaH O., OH UM He
nojib3oBayics. OMHAKO COIJIaCHO KOMWU TPOTOKOJa
00 aJAMUHUCTPATMBHOM IPABOHAPYILIEHUH, IIpe.-
CTaBJICHHON B CyIeOHOM 3aceJaHUM TOCYIapCTBEH-
HbIM oOBuHMTeneM, M. Ha aBromoOwie Hyundai
Creta 1 okTs16pst 2022 1. ObUIO COBEPIIEHO AAMUHUCT-
paTUMBHOE MpaBOHapYILIEHUE.

Ha ocHoBanuu nngopmanuu oprana 'MB//I o
cocTosiHuIo Ha 7 utoHs 2023 1. cOOCTBEHHUKOM aB-
tomobmiist Hyundai Creta sBisiics W.

B cBsI31 ¢ M3710KeHHBIM BBIBOJI Cy/la KacCallmoH-
HOW MHCTAaHIINY O HE3aKOHHOCTHU IIPUTOBOPA B YaCTH
KOH(MUCKAIUU UMYIIECTBA U O TOM, UYTO Cydy aresi-
JIIUMOHHOW MHCTaHLIMK HAIJIeXalo pa3pelluTh BO-
MPOC O HaJWYMM WIM OTCYTCTBMU OCHOBAHMU IS
npuMeHeHus: nojoxeHuit 4. 1 cr. 1042 VK P®,
HEeJIb3s TTPU3HATh 000CHOBAHHEIM.

2. Haqmume y oCyKIeHHOIi, HMeIOIEei pedeHKa
B Bo3pacte 10 14 jier, Ipyrux poacTBEHHHKOB,
KOTOpPbIeé MOTYT B €€ OTCYTCTBHE OCYHIECTBJIATD
yXxo1 3a peOeHKOM, He MOXKET SABJIATHCA OCHOBAHHEM
JIIS1 0TKA3a B NPUMEHEHHUH OTCPOYKH OTOBIBAHHS
HAKa3aHuA B cooTBercTBUHU €O cT. 82 YK PD

Onpedenenue CyodebHOU Koaneeuu
no yeonoguwvim deaam Bepxosnoeo Cyoa PD
om 7 urons 2023 e. No 45-Y/[23-17-K7

(M3BneueHue)

ITo npuroBopy XKejie3HOAOPOXKHOTO PaliOHHOTO
cyna r. ExkarepunoOypra ot 8 ¢peBpanst 2022 r. 3., He-
cyaumas, ocyxnaeHa mno 4. 3 cr. 30, . “a”, “6” 4. 3
cr. 2281 YK P® K 1recTy rofaM JMIIEHUST CBOOOIBI
B UCTIPABUTEIHLHON KOJOHUM OOIIEro pexXmma.

B aneutaimoHHOM TOpSIAKE eSO B OTHOIIEHUHT
3. He paccMaTpUBaJIOCh.

KaccanmmoHHBIM ompeneieHeM cyaeOHOM KO-
JIETUW MO YrojioBHbIM neigaM CeabMOro Kaccalu-
OHHOTO cyna obuieit opucaukuuu ot 20 gexadps
2022 1. IpUroBop ocTaBJieH 6e3 U3MEeHEHUS.

B xaccauunoHHOI xXano0e ocyxKIeHHas 3. ocIia-
puBaja 3aKOHHOCTh M OOOCHOBAHHOCTH COCTOSIB-
IIUXCSI B OTHOLIEHUM €€ CYIeOHbIX PELIEHUI 1 TTPO-
CHJIa C YYETOM JaHHBIX O €€ JIUYHOCTHU, CMSIryaro-
IIUX HaKa3aHWe OOCTOSITEJIbCTB, a TAKXKE €€ TOBe-
IeHWs 10 W TIOCNIe COBEPIICHUS TPECTYIUICHUS
MMPUMEHUTH K Helt mostoxkeHus cT. 82 YK P® u ort-
CPOYMUTb OTObIBAHUME HAKa3aHMS 10 JOCTUXKEHUS ee
nouepblo, 2018 roga poxkaeHUs, YeThIpHAILIATAIET-
Hero Bo3pacTa. Kpome Toro, oHa Iojaraia, 4To ¢
YU4EeTOM CMSATYAIONIMX HaKa3aHWe OOCTOSITEILCTB,
YCTAaHOBJICHHBIX CYIOM, UMEJUChb OCHOBAHMS IS

4-BBC Ne 1

MPUMEHEHYs B OTHOLIICHUH €€ TIO0JIOXKEHUI CT.CT. 64,
73 YK PO.

CyneOHasi KoJIjIeTusl 1o YroJIOBHBIM aesnaMm Bep-
xoBHoro Cyma P® 7 wurons 2023 r. ymoBieTBopuia
KaccallMoOHHYIO Xajoly ocyxkIeHHOi 3., yKaszaB, B
YaCTHOCTH, cJienyrouiee.

Kak ycmartpuBaeTcss u3 maTepuasioB jaena, 3.
MMeeT Ha VKIUBEHUM MAaJIOJIETHIO J0Yb, POIWB-
myrocs 24 suBaps 2018 r.

Ha ocnoBanuu 4. 1 c1. 82 YK P® cyn Mmoxer oT-
CPOUYNTH pealbHOE OTOBIBAaHKE HaKa3aHWS J0 JOCTH-
JKeHUS peOEHKOM YeThbIpHAaIlIaTUIETHEr0 BO3pacTa,
B TOM 9HCJIe XEHIIWHE, NMeIoleil peOeHKa B BO3-
pacte mo 14 ner, 3a MCKIIIOYEHUEM OCYKACHHBIX 3a
TIPECTYIJIEHUST OMpeaeIeHHOM KaTeropuu, yKa3aH-
HOW B IAHHOU CTaThbe.

IIpenycmotpeHHbIX cT. 82 YK P® orpanuueHuii
JIJIsI IpMUMEHEeHUs K 3. TIOJIOKeHUIA TaHHOM CTaTbU B
Marepuaax nejaa He COOEPXKUTCH.

Cyn, npuHUMas pelleHre 00 OTCYyTCTBUM OCHO-
BaHUI IJIs MpeaocTaBlieHnus 3. B COOTBETCTBUU CO
cT. 82 YK P® oTcpouku oTObIBAaHUS HaKa3aHUS 10
JOCTHXEHUSI ee peOeHKOM YeThIpHAAaTUIETHETO
BO3pacTa, COCJIaJCsl Ha YCTAHOBJIEHHBbIE OOCTOSI-
TeJIbCTBA JieJia, a TakKe Ha TOT PaKT, 4YTO peOEHKOM
ocyxXaeHHoi 3. OyneT 3aHUMAaThcsl ee MaThb — b.

MHBIX 00CTOSITENLCTB, MPENSTCTBYIOLIUX TPUME-
HEHWIO B OTHOIIEHUH 3. ToJIoXeHWUiA cT. 82 YK PO,
CYIOM B IPUTOBOPE HE MPUBEIACHO.

Bmecte ¢ TeM 1O CMBICITy 3aKOHAa KPUTEPUSIMU
npuMeHeHNs 4. 1 cT. 82 YK P® sBnsttores Hamume y
OCYyXIeHHOro pebeHKa B Bo3pacTe no 14 jer u ero
00s13aHHOCTh, KaK POIUTEINS, 3aHMMAThCST BOCITUTA-
HHEM cBoero pebeHka. [1pu 3ToM HamIeKUT YIUTHI-
BaTh YCJIOBUS XU3HU OCYXICHHOTO Ha CBOOOE, CO-
BOKYIHOCTb JAHHBIX, XapaKTepU3YIOIIUX €Tro J0 U
TOCJIe COBEPIICHUS TTPECTYILICHMUS.

PelieHue cyga HOJDKHO OBITH 3aKOHHBIM, 000C-
HOBaHHBIM U MOTMBUPOBAHHBLIM, COIEpXKaTh IOMI-
poOHOe 00OCHOBaHME BBIBOJOB, K KOTOPBHIM CY/I
MpUILIEIT B pe3yJibTaTe paCCMOTPEHMS BOIIpoca 00 oT-
CpOuYKe OTObIBAHUSI HaKa3aHUs.

M3 umeroliierocs B aeJie neaaroruyeckoro mpei-
CTaBJICHMST 3aMECTUTES 3aBEAYIOLIETO AETCKUM Ca-
JIOM, KOTODBII MOcelaeT A04b OCYKACHHOM, ceny-
€T, YTO 3. MpUBOAMIA U 3abupasia U3 AETCKOIro caaa
pebeHKa, KOTOPBIN OBLT YXOXEH, OJeT COOTBETCT-
BYIOIIIUM OOpa3oM U MO CE30HY, V¥ J€BOUYKU C MaTe-
pPBI0 B3aMMOOTHOIIIEHUS TEIUTBIE M T0OpOKeTaTeb-
HBIe. 3. TTOAIepXKIBaja TeCHBIN KOHTAKT C TIeIarora-
MM TPYIIIHI, CICANTIA 3a 3M0POBbEM JOUYEPU M BCETIA
CBOEBPEMEHHO MPOM3BOAMUIIA OIJIATYy 3a MOCEIIeHNe
pebEeHKOM TOIIKOJIBHOTO YUPEXKIEeHNS.

CornacHO BBIBOJAM 3aKJIIOYEHUS IO pe3yiIbTa-
TaM TICUXOJIOTUYECKOTO 00CIeI0BaHMS aKTyaIbHOTO
COCTOSTHUMSI JOYEPU OCYXIEeHHON 3. meBoYKa Haxo-
JIUTCSI B TECHOM 3MOLIMOHAJTBLHOM KOHTAaKTe C MaTe-
pblO, HapyllleHWe KOTOPOro KpailHe HEeraTMBHO OT-
pasuTCsd Ha SMOIMOHAJIBHO-TICUXUUYECKOM COCTOSI-
HUU peOeHKa.

Mexay TeM 00CTOsITEILCTBA, KacarolIuecs Cylb-
Obl MayloJieTHeN Jouyepu 3., CYIOM OCTaBjieHbl 0e3
BHUMAaHMSI, KaKUX-JIM00 CYy>XACHUIl 00 3TOM B MpU-
TOBOPE HE MMEETCH.
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bonee Toro, He ObUIM IIpPOAaHAJIU3UPOBAHBI U
OLIEHEHBI CYIOM JaHHbIE, XapaKTepPU3YIOII1E OCYXK-
JNeHHYI0 3., KOTopask UMeeT MpogeCcCUuOHaTbHOE 00-
pa3oBaHue, OblJIa TPYAOYCTpOEeHa, oJHa obecreyu-
BaJla M BOCIUTHIBaJIa MaJIOJIETHEro pebeHKa, oo1e-
CTBEHHBIN MOPSAOK HE Hapyluajga, Mo MeCTy XKU-
TeJbCTBA U YYACTKOBBIM XapaKTepU3yeTcs MOJOXKM-
TeJbHO, BEXXJIMBA, 0€3 BPEIHBIX MPUBBIYEK, K aIMU-
HUCTPATUBHOI OTBETCTBEHHOCTH HE MPUBJIEKaIacCh.

Cornairasicb ¢ BbIBOAaMU cyaa MepBOi MHCTaH-
LMK 00 OTCYTCTBMU OCHOBAHMU IJIs1 IPUMEHEHUs B
otHouieHuu 3. cT. 82 YK P®, cyn xaccallmoHHOM
WHCTAHIIMY JIMIIb YKa3ajl, YTO JaHHBI BOMPOC Cy-
oM o0cyxkneH. BmecTe ¢ TeM 0 mpuMeHeHMH CT. 82

YK P® ocyxneHHast mpocuia B KaCCallMOHHOM Ka-
Jo0e, MpY 3TOM B NOATBEPKIEHUWE BO3MOXKHOCTHU
MPUMEHEeHUsI JaHHO HOpPMbI NpHUBeJa yKazaHHbIE
BhIlIE cBeneHMs. OQHAKO KaccallMOHHBIH cyJ 001Ieit
IOPUCAMKLIMU Bonpeku TpeboBanusaMm ct. 40114 VITK
P® Ha3BaHHBIE BhILIE OOCTOATENLCTBA HE TIPUHSLT BO
BHUMAaHME U HE OLIEHWJI, CBOIl BBIBOM 00 OTCYTCTBUM
OCHOBaHUi1 1isl TpuMeHeHus cT. 82 YK P®D ne mo-
TUBUPOBAJI.

ITpu Takux obcTositenbcTBax CyneOHas KoJuierust
110 yroJIoBHBIM fiesiaM BepxoBHoro Cyna P®D otmeHu-
Jla KaccalOHHOE OIllpeiejieHue B OTHOILUEHUM 3.,
YTOJIOBHOE JIeJIO Tepefalla Ha HOBOE KacCallMOHHOE
PacCMOTpPEHNME B TOT XK€ CYI MHBIM COCTaBOM cyzal.

CYJEBHASA ITPAKTHUKA
KACCAIIMOHHBIX N AITEJUIAIIMOHHBIX CYAOB

1O AEJJAM BOEHHOCITY XKALIIMX

1. CynebHoe pa30upaTeabCTBO MPOBOIUTCS
TOJIbKO IO NPEABABJICHHOMY 06BI/IH6HHIO.
WN3menenne 06BHHeHI/Iﬂ A0ImyCKaeTcCa, €CJIM ITUM
He yXyIIAeTcs N0JI0XKEeHHe MOACYAMMOro
1 He HAPYIIAETCS ero MpaBo HA 3alIUTy

Kaccayuonnoe onpedenenue
KaccauuoHHo20 60eHH020 cyoda
om 4 anpeas 2025 e. Ne 77-152/2023

(U3BneuyeHue)

ITo mpuroBopy KpeIMCKOTO TapHU30HHOTO BOCH-
Horo cyaa ot 7 utoHs 2024 r., ¢ yueToM U3MEHEHUH,
BHECEHHBIX aneJUISILIMOHHBIM onpeneaeHueM HOx-
HOIO OKPYXXHOTO BOEHHOIO CyZa OT 6 CEeHTSAOps
2024 1., 3. ocyXaeH K JUILeHWIO CBOOOABI IO 4. 2
cT. 159 YK P® Ha cpok aBa roga m o 4. 2 ¢t. 290 YK
P® Ha cpok nBa roga 1ecTb Mecs1eB C JUILIEHUEM
Ha ocHoBaHUM cT. 48 YK P® BomHCKOTO 3BaHUS
“KanuraH MEeIULIMHCKON CJIy>KObl”, a MO COBOKYII-
HOCTU COBEPILIEHHBIX MPECTYIUIEHUI A B COOTBETCT-
BMH C 4. 3 cT. 69 YK P® — K jnuiieHuIo cBOOOIbI Ha
CPOK TpH rojia C JIMIIIEHHWEeM BOMHCKOIO 3BaHUs “Ka-
MUTAaH MEAUIIMHCKOM CIIyXObI”.

3. HapsALy ¢ TIOJIyYeHWEM B3SITKU TPU3HAH BU-
HOBHBIM B TOM, YTO NyTeM oOMaHa 3aBjajaes Mpu-
HamiexXaBmuMu T. JeHEeKHBIMU CPEACTBAMU B CyM-
me 140 000 py©0., TpUYUHUB MTOCTICAHEMY 3HAUUTEIb-
HbIA yiIepo.

KaccanmoHHBII BOGHHBIH CyI, pacCMOTpEB 4 arl-
peist 2025 1. gej1o 1o KaccallMOHHOM xKano0e 3alluT-
HUMKa OCYXIEHHOro, MPUroBOp Y aneIsSILMOHHOEe
orpeiesieHne M3MEHWI, WCKITIOYMB U3 OOBUHEHUS
110 4. 2 cT. 159 YK P® kBanmubunupyommii mpu3Hak
“C mpUUYMHEHMEeM 3Ha4YuTeJbHOro yilepba rpaxnua-
Huny”. HeiictBus 3. nepekBanuGUIUPOBaHbI ¢ 4. 2
cT. 159 YK P® Ha 4. 1 ct. 159 YK P®, mo Kotopoit
Ha3HAUYeHO HaKa3zaHue B BUIe ITpacda B pazMmepe
50 000 py6. ITo cCOBOKYITHOCTHM MpeCTYIUICHUI, ITpe-
IycMOTpeHHBIX 4. 1 ¢T. 159 YK P® 1 4. 2 ct. 290 YK
P®, B cooTBeTcTBUH C 4. 3 cT. 69 YK P®D HazHaueHO
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OKOHYaTeJIbHOE HaKa3aHUe B BUJIE JIUIIEHUS CBOOO-
JIbl Ha CPOK JBa roja 1IecTh MecsleB U 1Tpada B
pa3mepe 50 000 py0. ¢ TuILIEeHMEM BOMHCKOTO 3BaHUS
“KanmuTaH MEeIUIIMHCKOM CITy>KObI”.

B cuny cr. 252 YIIK PO cynebHoe pasouparenb-
CTBO MPOBOJIUTCS TOJIbKO B OTHOILLIEHUY OOBUHSIEMO-
rO U JIMLIb T10 IPEeIbSIBICHHOMY €My OOBUHEHUIO, U3-
MEHEeHHE OOBMHEHMSI B CyIdeOHOM pa3dMpaTebCTBe
JIOITyCKAeTCs, €CJIM 3TUM He YXYIIIAeTCs TOJI0XEHUE
MOJCYAMMOTrO M He HApYILIAeTCs €ro IIpaBo Ha 3alluTy.

W3 comepxaHus OOBMHUTEILHOTO 3aKIIOUEHUS
TI0 JIeJTy CJIEAYeT, UyTO 3. TI0 SIM30y OOBHHEHMS B 3a-
BJIAJICHUM JeHbraMu T. HE BMEHSIJIOCH COBEpIIICHUE
MOIIIEHHWYECTBA C TPUYMHEHWEM 3HAYUTEIIBHOTO
yirep0a rpaxmanuny. Ilo manHoMy smm3ony 3. 00-
BUHSUICS B MOIIEHHUYECTBE, COBEPIICHHOM TOJIBKO
C MCITOJTb30BaHUEM CBOETO CIYKeOHOTO ITOJTOXKESHUS,
3a KOTOpPOE YTOJIOBHAST OTBETCTBEHHOCTD ITPEIYCMOT-
peHa 4. 3 cr. 159 YK P®.

ITo pe3ynbrataM cymeOHOro pa3ouparesibCcTBa ro-
CyIapCTBEHHBIN OOBMHUTENb MOCUNTATT HeJOKa3aH-
HBbIM HaJIM4yue B IeMCTBUSIX 3. TaHHOTO KBaJIU(ULIM-
pylolIero Mmpu3Haka, MpeaIoXUB Cyly IepeKBaIu-
(punupoBath geiictBust 3. ¢ 4. 3 Ha 4. 2 c1. 159 YK
P® o npu3Haky NprudrHEeHUsS TTOTePIIeBIIEMY 3Ha-
YUTEJIbHOTO yllepoa.

Cyn nepBoii MHCTAHLUMU COTJIACWICSI C MpPeasio-
JKeHUEM TOCYIapCTBEHHOIO OOBUHMTES.

TakuM o00pa3oM, U3MEHEHUE CYAOM MpeabsB-
JICHHOTO MO JAaHHOMY 3IKU304Yy OOBMHEHMUS Ha 4. 2
ct. 159 YK P®, npeaycMaTpuBamllyl0 HalUdue
KBaIM(PUIIUPYIOLIEro TIpU3HAKa, KOTOphIi 3. He
BMEHSLICS, TIpPU OTCYTCTBUU B MaTepHraliaX yroJIOBHO-
ro jAejia J0Ka3aTesbCTB, MOATBEPKAAIOLINX 3HAUM-
TEJILHOCTB Yllep0Oa JIJisl MOTePIeBIIEro, SIBUIOCH BhI-
XOJIOM CyJia 3a TIpeAeibl PeabsiBICeHHOTO 3. 00BUHE-
HUSI U HapYIIWJIO MPaBo MOJACYAUMOIO Ha 3alluTYy.

IKaccaunonHsiM onpenesieHneM cyaeGHONM KOJUIETHM 110
yroJioBHbIM AejiaM CebMOro KaccallMoOHHOro cya oblieii lopuc-
IUKIUK oT 15 aBrycra 2023 T. IpUroBOp M3MEHEH, B TOM YKCIIE 3.
OTCPOYECHO peasibHOe OTObIBAaHME HAaKa3aHWsl B BUAC JIMLICHUS
CBOOO/IBI CPOKOM Ha TISITh JIET IECSITh MECSILIEB 10 TOCTUXEHHUS e
peOEHKOM YeTHIPHAALIATUIIETHETO BO3pacTa.



2. B ciayyae HEBO3MOKHOCTH KOH(PUCKAIMU
BCJIEICTBHE MPOJAXKM WIN N0 WHOW NMPHYHHE
TPAHCHIOPTHOTO CPEJCTBA, NPUHAJIEKABINETO
O0OBHHSAEMOMY M MCIOJIb30BAHHOTO
MM NPH COBEPIIEHNH MPECTYILICHHS,
peIyCMOTPEeHHOro cT.cT. 2641, 2642
i 2643 YK P®, cyn BHIHOCHT pelleHHe
0 KOHpHUCKAIMH JAEHEKHOW CyMMbI, KOTOpas
COOTBETCTBYET €ro CTOMMOCTH

Kaccayuonnoe onpedenenue
KaccayuoHHo20 60EHH020 €y0a
om 15 maa 2025 o. Ne 77-175/2024

(U3BrnevyeHue)

ITo nmpurosopy KpacHopeueHCKOro rapHu30HHO-
ro BOGHHOrO cyaa ot 24 utoJst 2024 r., ocTaBIeHHOMY
0e3 M3MEHEHUsl amneJJISILIMOHHBIM ITOCTAHOBJIEHU-
eM 1-ro BocTOUHOro OKpy>XHOTr0 BOGHHOTrO cyaa OT
31 okTs10pst 2024 1., I1. TOMUMO TIpOYEro OCYXACH
3a COBepIICHNUE OBYX MPECTYIUICHU, TIPeayCMOTPEH-
HBIX 4. 2 cT. 2641 YK P®, Ha ocHOBaHuM 44. 2, 4
cT. 69, ct. 70 YK P® x oKoHYaTeTbHOMY HaKa3aHUIO
B BUJIE JTUIIIEHUSI CBOOOIBI HA CPOK TPH ToJia C JIUIIIe-
HUEM TIpaBa 3aHUMAThCS AESATEITbHOCTBIO, CBSI3aH-
HOW ¢ yIIpaBJIeHMEM TPAHCIIOPTHBIMUA CPEICTBAMMU,
Ha CPOK YeThIpe rofia BOCEMb MECSIIEB ABAAIATh ABa
JTHSL.

PaccmotpeB 15 mas 2025 r. n1eyio mo KaccalloH-
HOI Xayro6e OCYXXIeHHOTO U KacCallMOHHOMY TIpe/I-
CTaBJICHUIO IIPOKYpPOpa, KACCALIMOHHBIA BOCHHBIN
CyI TIPUIIEN K BbIBOIY, YTO TIPUTOBOP U aIleJIISAIIM -
OHHOe ompenejaeHre B oTHomeHuu II. mommexat
OTMEHE B YaCTU pa3pelleHusT BoIpoca 0 KOHPuUcKa-
LM JEHEXHOU CYMMBbI, COOTBETCTBYIOLUEH CTOHU-
MOCTH aBTOMOOWJISI, ucIojb3oBaHHoro I1. mpu co-
BEpLUEHUN MPECTYIJICHUS, TTPeTyCMOTPEHHOIO Y. 2
cr. 2641 YK PO.

YroyioBHOE 110 B yKa3aHHOM YacTu MepeaaHo B
rapHU30HHBIM BOEHHBIH Cy1 HA HOBOE CyeOHOE pac-
CMOTpPEHME B OPSIAKE, MPEITYCMOTPEHHOM CT.CT. 397
u 399 YIIK PO.

Henast BbIBOA O HEBO3MOXKXHOCTU KOH(DUCKALIMU Y
OCYXIEHHOTO JIEHEXKHBIX CPEACTB 3a 3TO TPAHCIIOPT-
HOE€ CPEICTBO, CYI MepBO MHCTAHIIMU COCIAJiCS Ha
OTCYTCTBME JTOKYMEHTOB, ITOATBEpXAAIOIINX (haKT
mprobpeTeHns U nepemayn [1. mTaHHOTO TpaHCIIOPT-
HOTO CpEICTBa MPOAABIIOM.

B coorserctBum ¢ m. “a” 4. 1 cr. 104! YK P®
KOH(pUCKAIMA WMYIIECTBA €CTh IPUHYIUTEIBHOE
0e3B03Me3IHOE U3bsITUE U OOpallleHhe B COOCTBEH-
HOCTh TOCYIapCTBa Ha OCHOBAHWMU OOBUHUTEIHHO-
ro IMPHUTOBOpa TPAHCIIOPTHOTO CPEICTBa, IPUHAMI-
JIeXKalero OOBUHSIEMOMY M MCITOJIb30BAaHHOIO WM
MIPU COBEPIIEHUH TTPECTYIUICHUS, TIPEAYCMOTPEHHO-
ro cr.cT. 2641, 2642 unu 2643 YK PO®.

CornacHo u. 1 c1. 1042 VK P®, ecu KoHpucKa-
LIUSI OTpeNeICHHOTO MpeaMeTa, BXOMSIIETO B UMY-
1IeCTBO, yKaszaHHOro B ¢T. 1041 YK P®, Ha MOMeHT
MPUHATUS CYAOM PElIeHUST O KOH(pUCKALIMK HEBO3-
MOXHa BCJIEACTBUE €ro HCMOJIb30BaHUS, MPOAAKU
WM MO0 WMHOW NMpPUYMHE, CyA BBIHOCUT pELIEHUE O
KOHGMUCKAIIMU AEHEXKHOIH CYMMbI, KOTOpasi COOTBET-
CTBYET CTOMMOCTHM JTaHHOTO IMpeaMeTa.

To ecTb KOHbUCKALMS JEHEXHOU CyMMBI B3aMEH
MMYILIECTBa, 0OpallleHUe KOTOPOro B COOCTBEHHOCTh
rocyaapcTBa HEBO3MOXHO BCJEACTBUE €ro UCIOJb-
30BaHMsI WM MPONAXKH, SIBJSIETCS 00s13aTeIbHOM.

@akT NMPUHAUICKHOCTH OOBUHSIEMOMY TpaHC-
TMOPTHOTO CPENCTBA, HCIIOJb30BAHHOTO WM TIIpU
COBEPILIEHUU TIPECTYIUIEHUS, TPEeayCMOTPEHHOTO
cT.cT. 2641, 2642 wn 2643 YK P®, orHOCHTCH K
NpeaMETyY JOKa3blBAaHUS IO YTOJIOBHOMY €Ny U
JIOJIKEH OBITh YCTAHOBJIEH CYJIOM Ha OCHOBE UCCJIe-
JIOBaHHBIX B CyIeOHOM 3aceJaHUM 10Ka3aTeIbCTB
(rmoxazaHuil cBuUaeTesiell, NOKYMEHTOB, ITOATBEp-
XIalolMX MpruoOpeTeHrue uMmylecTna, u ap.). [pu
3TOM CJIe[lyeT YUYUThIBaTh, YTO MUCXOIS U3 MOJOXKE-
Huii 1. 1 cr. 223 'K P®D mpaBo co6CTBEHHOCTH Ha
TPaHCIOPTHOE CPEACTBO BO3HUKAET Y JIULIA, SIBJISIIO-
11IeTOCs NMpUodpeTaTesieM, C MOMEHTA TIEpeIadyu eMy
TaKoTO CPeJCTBa, a HE C MOMEHTA IOCYy1apCTBEHHOM
perucTpalum YHOJHOMOYEHHBIM OpraHoM, €clu
WHOE He MPe1yCMOTPEHO 3aKOHOM WJIX I0OTOBOPOM.

l'apHU30HHBII BOEHHBIN Cya He Aaj Haljiexa-
1€l OLEHKM BCEM YCTAHOBJEHHBIM OOCTOSITEILCT-
BaM Jejia, Kacarouumcs mokynku I1. aBTomoOmis,
YTO TIOBJIEKJIO TPUHSITHE HEOOOCHOBAHHOIO pellle-
HUS 1O BOIPOCY €ro KOH(MUCKAUM.

3. OTcyTcTBHE B COOTBETCTBYIOIEM pa3iesie
OOBMHMTEJIbHOTO 3aKJIIOYEHHST YKA3aHUA
Ha oTAryamInee HaKa3aHue 00CTOATENbCTBO,
npexycMorpenHoe 4. 1 cr. 63 YK PO,
HE OrpaHn4YMBacCT Cyad CaMOCTOATE/IbHO NPU3HATH
€r0 TAKOBBIM NPH YCTAHOBJEHHH 3TOTO B XOJ€
CyneOHOro pa3dnpaTesibCcTBa

Anennayuonnoe onpedenenue
aneatsyUoOHH020 80€HH020 cyda
om 10 anpeas 2025 e. No 55-249/2024

(M3BneueHue)

ITo npuroBopy 2-ro BocTOUHOTO OKPY>XKHOTO BO-
eHHoro cyna ot 15 HostOpst 2024 1. A. oCcyXIIeH 3a COo-
BeplleHUe NBYX MPECTYIUICHUI, MPearyCMOTPEHHBIX
4. 2 cT. 2052 YK P® (11y61u4HOE OIpaBIaHue U IIPo-
rnaraHja Teppopusma ¢ UCMOoJIb30BaHUEM ceTu “UH-
TEpHET”), K JIMIIEHUIO CBOOObI HA CPOK TPU roja C
JIMIIIEHWEM TIpaBa 3aHMMATbCSl COOTBETCTBYIOLIEH
JIeATeIbHOCTBIO, HA CPOK JBa To/1a 3a KaXKI0e, a B CO-
oTBeTCTBUHA € 44. 3 1 4 cT. 69 YK P® 110 cOBOKYITHO-
CTU COBEPIICHHBIX MPECTYIUICHNI MyTeM YaCTUIHO-
To CJIOXEHMUS Ha3HAYeHHBIX HaKa3aHWM — Ha CPOK
YeThIpe Tofa B UCIPABUTEIHHON KOJOHWU OOIIETO
peXXruMa ¢ TUIIeHUEM TpaBa 3aHUMAThCSl YKa3aHHOM
B MIPUTOBOPE ACSITETLHOCTHIO Ha CPOK YEThIpEe TOJa.

IIpecTymieHns OCYy>KIeHHBIM COBEPIIEHEI 26 Mast
u 20 okts10pst 2022 r.

Paccmotpes 10 anpenst 2025 r. geio no anesisi-
LIMOHHOMY TIPEACTaBICHUIO TIPOKYpOpa, areIsiu-
OHHBIN BOCHHBIM Cy[I TIPUTOBOP M3MEHWII, yKa3aB
cienymoliee.

He cornamasice ¢ mo3uuueil rocynapcTBEHHOIO
OOBUHUTENSI OTHOCUTEJIBLHO HEOOXONMMOCTU Yy4yeTa
OTATYAIONIeTO HaKa3aHWEe OOCTOSITENIbCTBA, IIPEHy-
CMOTpeHHOTO 1. “1” 4. 1 ¢T. 63 YK P® (coBepirenue
MpecTyIUIeHUsT B Tepuoa MOOWIM3alluu), CYd CO-
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cllajics Ha TO, YTO JaHHOE OOCTOSITENBLCTBO B OOBU-
HUTEJIbHOM 3aKJII0YEHUU HE YKa3aHOo.

CoracHO NpUroBopy A., HEraTUBHO OTHOCSICh K
MPOBEACHUIO CIIELIMAJIbHOWM BOECHHOM omepalyu U
MoOwIn3auum, pasMectwn 26 mass u 20 OKTSOpst
2022 r. B MecceHmkepe “Tenerpam” TEKCTOBBIE CO-
00l11IeHYsI, ONpaBAbIBAIOLINE U MpOIaraHAMupPyIOIIKe
TEPPOPU3M.

OmHako cyoM He YYTeHO, YTO OJHO M3 MPECTYII-
nenuit (ot 20 okTs10pst 2022 r.) Hepa3pbIBHO CBSI3aHO
U OBLUIO COBEpIICHO A. B IIeprod YaCTUYHOI MOOM-
Im3anuu, oobsBieHHOW Yka3zom IlpesunmeHra Poc-
cuiickoit ®enepanum ot 21 ceHTsI0pst 2022 r. Ne 647
“O0 00DBSIBICHUHU YAaCTUYHON MoOuau3auuu B Poc-
cuiickoil Peaepauuu”, KOTOpasi paclpoOCTpaHseT
CBOE JeiCcTBHME Ha BClO Teppuropuio Poccuiickoit
Denepanumn.

HaHHOE OOCTOSTENBCTBO HAIIJIO OTPaXeHUE B
IMOCTAHOBJIICHUU O MPUBJICUYEHUN A. B KauecTBe 00-

BUHSIEMOIO U B OOBUHUTEIBLHOM 3aKJIIOUEHUM MPU
OINMCAHUM MPECTYIICHUS].

ITpu TaKkMXx JaHHBIX OTCYTCTBHE B COOTBETCTBYIO-
1LIeM pazfesie OOBUHUTEIbHOIO 3aKII0YEHUS CChLIKU
Ha TO OOCTOSITENLCTBO, UYTO yKa3zaHHOE IMpecTyILIe-
HHUE COBEpIlIeHO A. B Iepuoa MOOMIM3AalMM, KaK Ha
oTdryapliiee HakaszaHWe, He TPeIsITCTBOBAJIO CYIy
CaMOCTOSITEJIbHO NTPU3HATh €TI0 TAKOBBIM ITPY MTOCTA-
HOBJICHUM TPUTOBOpA.

C y4eToM 3TOro ameUIIUMOHHbBIA BOCHHBIN CyI
10 YKa3aHHbBIM ACHCTBUSIM, CBSI3aHHBIM C TIpoIaraH-
JI0l TeppopM3Ma, IPU3HAJI COBEpLIEHUE A. TPECTyII-
JIEHUSI B TEpPUON MOOWIM3ALMU OTIrYalolUM €ro
Haka3zaHue OOCTOSATENbCTBOM, MPEIYCMOTPEHHBIM
m “a” 4. 1 cr. 63 YK P®, uckimounn u3 npurosopa
yKasaHue Ha npuMeHeHue 4. 1 ct. 62 YK PD, ycu-
JIUJ HaKazaHWe 3a 3TO MPECTYIJICHUE AO IISTH JIeT
JIMILIEHYS CBOOOBI, a IO COBOKYITHOCTU — JIO IIECTU
JIET JIUILIEeHUS] CBOOOIbI.

O NPUMEHEHUWMU MOJIOXXKEHUN NIYHKTA 2! CTATbU 73 HAJIOTOBOI'O
KOIEKCA POCCUMCKOUN ®EAEPALIMU TTPU YCTAHOBJIIEHUU B OEJE
O BAHKPOTCTBE TPEGOBAHWM HAJIOTOBLIX OPTAHOB B PEECTPE
KPEAUTOPOB KAK OBECITEHEHHBIX 3AJIOTOM MMYIIECTBA NJOJ2KHUKA

Bomnpoc. Kakum 00beMOM NpaB 00.,1a1a€T KPeAUTOP
B JieJie 0 0aHKPOTCTBE, €CJIM HCIOJIHEHHE €ro TpedoBa-
HUSI paHee ObLIO 00ecTeYeHo MoCPeaCTBOM HAJOKEHHS
apecTa Ha UMYIIECTBO JOJIKHHKA?

Ortser. CornacHo 1. 1 c1. 3341 'K P® 3anor me-
JKIy 3aJI0TOIaTesIeM M 3aJI0ToepXKarejieM BOSHAKAET
Ha OCHOBaHWMM JOTOBOpa. B ciydasix, yCTaHOBIIEH-
HBIX 3aKOHOM, 3aJIOT BO3HHWKAeT MPHU HACTYIUICHUM
yKa3aHHBIX B 3aKOHE 00CTOSITEILCTB (3aJI0T HA OCHO-
BaHUU 3aKOHA).

ITo cMBICITy yKa3aHHOI HOPMBI, a TaKXKe CT.CT. 2,
181 u 138 denepanbHOro 3akoHa OT 26 OKTAOPS
2002 r. Ne 127-dP3 “O HecocToSITeIbHOCTH (0aHKPOT-
cTBe)” (manee — 3aKOH O OAHKPOTCTBE) TpeOOoBaHUs
KpPeauTopa MOTYT OBITh YCTAHOBJICHHBIMU B JIelie O
0aHKPOTCTBE KaK OOeCIIeUeHHBIE 3aJIOTOM TOJIBKO
TP 3aJI0Te Ha OCHOBAaHWUM JIOTOBOpa MO0 3aKOHa.

B cuny . 5 ct. 334 T'K P®, ecnmu mHOE He BBITE-
KaeT M3 CYIIeCTBa OTHOIICHWIA 3ajiora, KPeIuTop
WM MTHOE YIIPAaBOMOYEHHOE JIMII0, B YbMX MHTEPECaX
ObLI HAJOXEH 3alpeT Ha paclopsDKeHUEe MMYIIECT-
BoM (cT. 1741 TK P®), obGnagaor mpaBaMu U 00s-
3aHHOCTSIMU 3JIOTOEPXKATe/sl B OTHOLICHUU 3TOTO
HMMYILIECTBA C MOMEHTA BCTYIUICHMS B CHJTY PELLICHUS
cyla, KOTOPBIM TpeOOBaHUSI TaKUX KPeaUTopa WIIN
WHOTO YIPAaBOMOUYEHHOTO JIWIa OBLTA YIOBJIETBO-
PEHBI.

W3 nonoxenuii cr. 1741 u n. 5 cr. 334 TK P®
CJIemyeT, YTO HajaeJeHWe KpeauTopa, B MHTepecax
KOTOPOTO OBUIM IPUHSTHI 00€CIICUYNTEIEHBIE MEPHI B
BHJIE apecTa, IIpaBaMu 3aJI0roepKareist 00ycJIoBIIe-
HO HEOOXOAMMOCTBIO IIPEIOCTABICHMS €My BO3MOX-
HOCTU 00paTUTh B3bICKAHNE HA apECTOBAHHYIO BElllb.
CoOTBeTCTBYIOIINE MTpaBa BOZHUKAIOT Y 3aJ0TONIEP-
KaTeJIsT W3 TIPOLECCYaTbHBIX TPABOOTHOIICHW 10
MIPUHATHIO OOECIIEUNTEIbHBIX Mep, TPU 3TOM Ha-
3BaHHEIE MEpPHI, TT0 CYTH, BEICTYITAIOT HE CITOCOOOM
obecIieueHNsI UCTIOJTHEHUST 00s13aTeIbCTBA KaK TaKo-
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BOTro, a SIBJISIIOTCSI OCOOBIM MEXaHM3MOM, Halpas-
JIEHHBIM Ha (haKTUYECKYIO peaM3aluio CyaeOHOro
pellIeHusT O B3bICKAHUU 3aI0JKEHHOCTH.

C y4eToM 3TOTO IpaBa 3aJ0roaepKaTesis, yIoMs-
HyThIe B 11. 5 cT. 334 'K P®, He cBUAETENLCTBYIOT O
BO3HMKHOBEHUHM Y KpEeIUTOpa 3aJ0Ta B CUJTY 3aKOHa,
a TIOTOMY He TMpedoCTaBISIIOT TaKOMY KpeauTopy
MpaB 3ajioroaep:xxaresis B aeje 0 0aHKPOTCTBE.

B 1o xe Bpems B cuiy 1. 21 ¢r. 73 HK P® B ciy-
Yyae HeyraThl B TeYeHUE OJHOTO Mecslia 330 KeH-
HOCTH, YKa3aHHOM B PELIEHUU O B3bICKAHUH, UCIOJI-
HEHHE KOTOpOro obecrieyeHO HaJoXEeHHWEeM apecTa
Ha UMYILIECTBO B COOTBETCTBUU C JaHHBIM Konekcom,
00 BCTYIUIEHUS B CHITY PEIeHUsI, TIPeTyCMOTPEH-
Horo 1. 7 ct. 101 manHoro Kopekca, ncrnomHeHue
KOTOpPOTro O0ecneyeHoO 3ampeToM Ha OTYYXAeHHE
(repenavy B 3aJI0T) MMYILIECTBA HAJIOTOIJIATEbIIM-
Ka (ruiatesibliiMka cOopa, MaTelibliliKa CTPaxOBbIX
B3HOCOB, HaJIOrOBOI'O areHTa) 0e3 corjacusi HaJloro-
BOro OpraHa, MMYIIECTBO, B OTHOILLIEHUU KOTOPOTO
MIpHUMEHEH YKa3aHHBIN CII0Cco0 obecreYeHus UCIION-
HEeHHUs1 0053aHHOCTHU IIO yIlaTe HajJoroB (COOpPOB,
CTPaxoOBbIX B3HOCOB) WJIM IPUHSITA OO0ECHEeYUTEb-
Hasl Mepa, MPU3HAeTCsl HaXOASILMMCS B 3ajI0re y Ha-
JIOTOBOTO OpraHa Ha OCHOBaHUM 3aKOHa.

ITonoxeHus: ykazaHHOU HOPMbI ITPSIMO YKa3biBa-
0T Ha BO3HMKHOBEHME 3aJiora B CUJIY 3aKOHa, YTO
COOTHOCHUTCS ¢ comepxanueM 1. 1 cr. 3341 TK PO,
cr.ct. 181 1 138 3akoHa 0 GAHKPOTCTBE.

Kpome Toro, B pamkax HajaoroBbIX MpPaBOOTHO-
LLIEHMI IpY HAJIOXEHUHM apecTa B rmopsiake cT. 77 HK
P® u npuMeHeHNU obOecneYnUTETbHBIX Mep B COOT-
BercTBUMU co cT. 101 HK P® npoucxogut uneHTrdu-
Kallus U OTAEeJEHUE UMYIIECTBA, UTO MOATBEPXKAAET
0COOBIN XapakTep BO3HMKAIOIIMX 3aJOrOBBIX TpaB
rocyIapcTBa B CHIIy 3aKOHa. Pe3ynbraThl maeHTU(PM-
KalMy U OTIeJeHUs] UMYILEeCTBa MOKHUKA MOoJJie-
XaT o00s3aTebHOMY IMyOJIMYHOMY PAcCKpbITUIO Ha



oduLmranbHOM caiiTe (enepaabHOro opraHa MCIoJ-
HUTEJIBHON BJIACTU, YTIOJTHOMOYEHHOTO IT0 KOHTPO-
JII0 U HaJ;30pY B 00J1aCTU HAJIOTOB U COOPOB, C YKa3a-
HUEM HUMYILEeCTBa, B OTHOIIIEHUU KOTOPOTO BbhIHECE-
HO cooTBeTcTByoIIee pemreHue (1. 4 cr. 72 HK PD).

ITo 3TOl1 MpruMHE apecT, HAJIOXKEHHbIN HaJI0ro-
BBIM OPTaHOM, IIOPOXKIAET Ha ocHOBaHuu 11. 21 ¢T. 73
HK P® 3ainor B cuiy 3aKoHa, ITO3TOMY TpeOOBaHMUS
HaJIOTOBOTO OpraHa B Jiejie 0 OAHKPOTCTBE yCTaHaB-
JIMBAIOTCH KaK 00€CIIeYEHHbIE 3AJIOTOM W HAaJIOTOBBII
OpraH Kak KpeauTop UMEET IMpaBa 3ajoroaepxkaresis

B OTHOILIECHMM MMYIIIECTBA, Ha KOTOpPOE paHee ObLI
HaJIOXEH apecT.

Taxxe HeOOXOAMMO YYUTBHIBAThb, YTO IIPUMEHE-
HHME HAJOTOBBIM OPraHOM OOECIeYMTEIbHBIX Mep 1
IOCJIeayIolee BO3HUKHOBEHHME 3aJIOTOBBIX IIpaB
00YCJIOBJICHBI ITyOJIMYHBIMU 00S13aTEILCTBAMU U 110
cMbIcay T1. 4 ¢T. 614 3aKoHa 0 ODAHKPOTCTBE CAMU 10
ceOe He SBJSTIOTCS OCIIOPMMBIMM CEIKAMMU.

(pa3zssicrenue no eonpocy ymeepycoerno Ilpeauouymom
Bepxosnoeo Cyda Poccutickou Dedepayuu
19 nos6ps 2025 e.)

BOITPOCHI, CBA3AHHBIE C IPUMEHEHWEM OTAEJBHBIX
MOJOXEHUN ®EJEPAJIBHOTO 3AKOHA OT 31 UIOJA 2025 T. No 287-®3
“O BHECEHUU U3MEHEHUWHN B YACTbH IMEPBYIO HAJIOTOBOTO KOJEKCA
POCCUNMCKOWN PEAEPALIMU U PEAEPAJIBHBIN 3AKOH
“OBb UCITOJIHUTEJBHOM ITPON3BOJICTBE”

Bomnpoc 1. SIBasieTcs i 0CHOBaHMEM IS OCTaBJIe-
HUs 0€e3 ABMXKEHHS WM BO3BPAIEHH, 4 TAKXKe OCTaB-
JieHus 0e3 pacCMOTpeHHs aIMHHHCTPATHBHOTO HMCKO-
BOTO 3asBJIEHHS O B3bICKAHMH 00s3aTeJIbHbIX ILIaTe-
JKeil M CAaHKIMIA OTCYTCTBHE HH()OPMAIMOHHOTO CO00-
MIeHus, MpeaycMOTpeHHoro 4. 2 cr. 3 PenepanbHoro
3akoHa ot 31 mwoas 2025 r. Ne 287-®3 “O BHeceHHH
H3MeHeHuii B YacTh nepByw Hamorosoro kogekca Poc-
cuiickoii @enepanun u PeaepanbHplii 3aK0H “00 uc-
MOJIHUTEIbHOM TPOM3BOACTBE”, B CHTyallUH, KOraa
MHUpOBOii cyabs 10 1 Hos0pa 2025 r. oTMeHHI CyIe0-
HbIii MPUKA3 B OTHOIIEHNH TAKO# 3a10JDKEHHOCTH?

Oteer. Yacts 2 cT. 3 PenepansbHOTO 3aKOHA OT
31 uronst 2025 1. Ne 287-P3 “O BHeCeHUU U3MEHE-
HUi B yacTh nepByo Hanorosoro xkomekca Poccuii-
ckoit Penepanny u OenepanbHBIA 3aKOH “00 HC-
MOJIHUTEJIbHOM MPOM3BOACTBE” (nmajee — 3aKOH
Ne 287-P3) npenycMmaTpuBaeT GOpMUPOBAHUE MH-
(hopMalLlMOHHOIO COOOLIEHUS O 3al0JKEHHOCTU B
pa3Mepe CyMM, He YYMTHIBAEMBIX B COBOKYITHOM
o0s13aHHOCTU (manee — MHGOPMALIMOHHOE CO00-
IIeHWe), eCIU HaJIOTOBBIM OpraHoM 10 1 HosA6ps
2025 1. (BKJIIOUUTENIBLHO) HE ObLIO HANIPaBJIEHO B CYII
3as1BJIEHUE O B3bICKAHMM TaKOM 3a10JKEHHOCTH.

B npuBeneHHO# cUTyallMu HAJIOTOBBIN OpraH 10
1 HOs1Opst 2025 1. 0OpaTUIICS B CYJI C 3asIBJEHUEM O
B3BICKAHUM 33/I0JI3KEHHOCTH B IOPSIAKE MPUKA3ZHOTO
MPOM3BOICTBA, T.€. HayaJ IpoLeaypy CyIAeOHOro
B3BICKAaHUS.

B cootBeTcTBHMM ¢ 4. 1 cT. 3 3akona Ne 287-D3
¢ 1 HosOps 2025 r. mpHU OMpeaeeHUU pa3Mepa co-
BOKYIHOI O0513aHHOCTU HE YYMTBIBAIOTCSI CYMMBbI
3aI0JKEHHOCTH, B OTHOIIEHWU KOTOPBIX HAJIOTO-
BBI opraH oopaTtuiics g0 1 HostOpst 2025 T. (BKIIIO-
YUTENIBHO) B Cy/I OOIIeil IOPUCANKIINU C 3asiBJIEH-
€M O B3BICKAHWHM 3aJ0KEHHOCTH C (U3NISCKUX
JIML, HE SBJSIOIIMUXCS WHAWBUAYAJIbHBIMU TIpea-
MIPUHUMATEJISIMA, €CJTU TIPA TOM T10 COCTOSTHUIO Ha
1 Hos16ps1 2025 1. MO TaKOMY 3asiBJIEHUIO OTCYTCTBY-
€T BCTYIMBILMI B 3aKOHHYIO CUJTY CYA€OHBII aKT, 10
JIaTHl BCTYTUICHUS B 3aKOHHYIO CHJTY CyIeOHOTO aKTa
0 B3BICKAHMU YKa3aHHBIX CYMM.

B oTHOLIeHMM NAaHHBIX CYMM 3aI0JLKEHHOCTH
MpUBeJECHHAasl HOpMa He 00sI3bIBACT HAJIOTOBBIIA Op-

5-BBC Ne 1

raH HampaBJIsSITb COOTBETCTBYIOIIEe MH(MOPMALIUOH-
Hoe cooOlleHuE.

Kpome Toro, mopgaya HaloToIiaTeIbLIMKOM
BO3paXkeHWT OTHOCUTEJIBHO UCITOJTHEHUS CyneOHO-
ro TIpUKa3a CBUACTEILCTBYET O €r0 HECOIVIACUU C
MCYHCJIEHHOM K B3bICKAHUIO CYMMOI 3a10JI)KEHHO-
CTH, a TakxKe 00 MHOOPMUPOBAHHOCTU ATOTO JIULIA
00 uMerolIeics 3a10/KEHHOCTH.

B cB3u ¢ u310XEeHHBIM HaIlpaBJeHUe HaJIOTO-
TUIaTebIIMKY WH(MOPMALIMOHHOIO COOOIIEHUS O
3aI0JDKEHHOCTH, B OTHOIIIEHUW KOTOPOU CYIAeOHBIN
npuka3 g0 1 HossOpst 2025 r. OTMEHEH MUPOBBIM
cyIbeii, He TpeOyeTcs.

COOTBETCTBEHHO, MPU OOpallleHUHW B CyI C af-
MUWHUCTPATUBHBLIM NCKOBBIM 3asIBICHHEM O B3bICKA-
HUU 00sI3aTeJIbHBIX TUIaTeXel M CAaHKIWI B CUTYya-
LIMU, KOTJaa cyneOHbIi MTpuKa3 OTMEHeH 10 1 Hos10-
pst 2025 1., oTcyrcTBUE MH(POPMALIMOHHOTO COO00-
LIeHUs, MpeaycCMOTpeHHoro 4. 2 cT. 3 3akoHa
No 287-®3, He MOXET ABISITHCS OCHOBAHUEM IS
OCTaBJICHUSI TAKOTO 3asIBJIICHMST Oe3 IBUKEHUS, €ro
BO3pallleH!sI HAJIOTOBOMY OpraHy, a TakKXkKe IUIST OC-
TaBJIeHUS 0e3 pacCMOTPEHMUSI.

Bomnpoc 2. CKoJbKO pa3 1 B KaKue CPOKH HAJIOT0-
BbIii OPraH HANpaBJgeT HAJIOTOIIATEIBINUKY HH(OP-
MaIHOHHOE COO0IeHne O 3aJ0/KEHHOCTH B pa3Mepe
CYMM, He YYUThIBAEMBIX B COBOKYIHO! 00SI3aHHOCTH B
cooTBeTCTBUM ¢ 4. 2 cT. 3 3akona Ne 287-P3?

Ortset. YacTtbio 2 c1. 3 3akona Ne 287-D3 mpe-
IyCMOTpeHO (OpMHUPOBAHUE HAJIOTOBBIM OPTaHOM B
HepexXoaHbIN Iepruoa MHGOPMALIMOHHOIO COO0IIIe-
HUS 0 3aI0JKEHHOCTH, B OTHOIIIEHNH KOTOPOIT Ha-
JIoroBbiit opraH 10 1 Hosi6pst 2025 1. (BKIIIOUUTEIb-
HO) HE HampaBWJI B CyJ 3asiBJIeHHE O B3bICKAHUMU.

ITo cMbicy Ha3BaHHOM HOPMBI TaKoe cOoOIlLe-
HHUE CO3IaeTcsl B OTHOLIEGHUM 3aJ0JKEeHHOCTEH, He
VUTeHHBIX HAJIOTOBBIM OPTaHOM IIPU OTpeAeIeHUHN
pa3Mepa COBOKYITHOM 00sI3aHHOCTH Ha 1 HOSIOps
2025 1., B CBSI3U C KOTOPBIMM HAJIOTOIJIATEIBIINK —
(buzryeckKoe JULIO0 A0 UCTEUESHUS TPUALATU JHEH CO
IHST ¢opMUpPOBaHUS MH(GOPMALIMOHHOIO COOO0IIe-
HUS BIIpaBe OCITOPUTH COOTBETCTBYIOIINE PEIICHUS,
JneiicTBus (Oe3aeiicTBrE) HAJIOrOBOIO OpraHa, YTo
SIBJISIETCSI TapaHTHEN B3bICKAHUSI C HAJIOTOIIaTe ] b-
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LIIMKOB BO BHECYACOHOM ITOpPSIIKE O0€CCHOPHBIX 3a-
JIOJDKEHHOCTE, a TakXke CII0COOOM J10CyaeOHOTro
YpeTyJIUPOBAHMS CIIOpa B TIEPEXOTHBIN TTEPUOI.

Takum obGpa3om, cyaaM Ipu pa3pelieHUuUd BO-
Mpoca o COONIOACHUM 10CYNeOHOTO MOopsIIKa ypery-
JIMPOBaHUs CIlOpa CJIeAyeT YUYUThIBAaTh, UTO HAJIOTO-
BBIII OpraH IIpU II€pexoje Ha BHECYAEOHBIN MOopsi-
JIOK B3BICKAHMS O0SI3aTebHBIX TUIaTeXel M CaHK-
M MTHGOPMALMOHHBIM COOOIIIEHUEM OJHOKPATHO
M3BElIaeT HaJoromaresbliuka — (GU3nIecKoe
JINII0 00 MMEIOIINXCS Y HETO 3aJ0JIKEHHOCTSIX, He
BKJTIOUCHHBIX B COBOKYITHYIO O0S3aHHOCTDH €IUHO-
ro HajoroBoro cueta (majee — EHC) Ha 1 Hos6-
ps 2025 r. B COOTBETCTBUMM C 4. 2 cT. 3 3akoHa
Ne 287-®3.

Ilpu sTOM wucxomst u3 4. 3 cr. 3 3akoHa
Ne 287-®3 nHdopMaMOHHOE COOOIIeHNE HAITPaB-
JISIETCS HAJIOrOTUIATEJIbIIMKY B TeYEHUE IIECTU Me-
CSILIeB CO IHS BCTYIUIEHUS B CHUTY HAa3BaHHOTO 3aK0-
Ha (T.e. 10 1 mas 2026 r.) BHe 3aBUCUMOCTHU OT CIIO-
coba ero HampaByieHUs (Yepe3 TUYHbI KaOMHET Ha-
JIoromaTeablIvKa, JAYHBIA KaOUHEeT B (eaepayib-
HOM rocyaapcTBeHHON MHMOPMAIMOHHON cUCTEME
“EnuHblii mOpTajll rocylapCTBEHHbIX W MYHUIIU-
najabHbIX ycayr (pyHKUUI)”, MO TMOoUYTe 3aKa3HbIM
MCHbMOM).

Bonpoc 3. IToaneRuT 11 HanpasJjieHnI0 uHgopma-
HHOHHOE COOOIIEHHe B Clyyae, ecid TpeOoBaHHe 00
yijiare 3al0JKEHHOCTH, B OTHOIIEHUH KOTOPOIro He
NPUHATO pelieHHe 0 B3bICKAHUH, He MCIOJIHEHO 110 CO-
crogamio HA 1 Hoa0pa 2025 r.?

Ortser. CornacHo 4. 6 ct. 3 3akona No 287-D3,
€CJIM 1o cocTostHUIO Ha 1 Hos10pst 2025 r. umeercs
HEUCMNOJHEHHOE TpeOoBaHUE 00 yIjiaTe 3a10JKeH-
HOCTH, B OTHOILLIEHUM KOTOPOTO HE MPUHSTO pellie-
HHUE O B3BICKAHWU, TO MPUHSITHE PEIICHUS O B3bI-
CKaHUU 3al0JDKEHHOCTH IO TaKOMYy TpeOOBaHMIO
U ero pasMelleHue B peecTpe pelleHUil O B3bICKa-
HUU 3a10JKEHHOCTU OCYILECTBIISIOTCS HE MO3IHee
1 mronsg 2026 r.

[IpuBeneHHYI0O HOPMY CJIEAyeT paccMaTpUBaTh
BO B3aMMOCBSI3U C Y. 2 TTOMMEHOBAHHON CTaThH,
npeaycMaTpuBalolleit ¢popMupoBaHue UHOOpMa-
IIMOHHOTO COOOIIEHUS O 3aJ0JKEHHOCTH, B OTHO-
IIEHUW KOTOPOI HAJIOTOBBIN opraH A0 1 HOSAGPS
2025 r. (BKJIIOUMTEIBHO) HE HANIPaBWJI B CY/J 3as1BJIe-
HHUE O B3bICKAHUM.

Takum o0pa3zoM, eciu y HajororuiaTejabliMKa
UMeEETCs 3aJ0JKEHHOCTD, 110 KOTOPOi TpeboBaHUe
00 yruiate He UCTIOJHEHO MO COCTOSTHUIO Ha 1 HOs10-
pst 2025 r., ¥ HAJIOTOBBIM OpraH B CYII C 3asiBJI€HUEM
0 ee B3bICKAHMU He 0OpaTWJICs, PTOMY JIMIY Ha-
npagjseTcss UH(GOpMallMOHHOE COODIIEeHME.

Bonpoc 4. Kakue 10KyMeHTbI NPUIATAIOTCS K aja-
MHHHCTPATHBHOMY HCKOBOMY 3asIBJICHHIO O B3bICKA-
HUHU 00S13aTeNIbHBIX IIATEXKEeH W CAaHKIMiA mpu obOpa-
HIEHNH HAJIOTOBOr0 OpraHa B cya?

Ortset. Cornacho 4. 2 ct. 287 KAC PO B penak-
mun DenepanabHoro 3akoHa ot 31 urons 2025 r.
Ne 288-d3 “O BHeceHUN U3MeHEH NI B cTaTtby 1231
u 287 Kopekca agiMUHUCTPATUBHOIO CYIONPOU3-
BoncTBa Poccuiickoit @enepanun” (nanee — 3aKoH
Ne 288-®P3) Kk agMUHUCTPAaTUBHOMY MCKOBOMY 3a-
SIBJICHUIO O B3bICKAHUM 00SI3aTeJIbHBIX IIaTeXel U
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CaHKUMI MpUIaraoTcs 10KyMEeHTbI, TOATBEPXKIai0-
1IMe yKa3aHHbIe B aIMUHUCTPATHBHOM MCKOBOM 3a-
SIBJIGHUM OOCTOSTENIbCTBA, BKJIIOYAsl KOIMIO Ha-
MpaBJIEHHOI0 aAMWHUCTPATUBHBIM UCTILIOM Tpebo-
BaHUs 00 yIuiaTe B3bICKMBaeMOro IiaTexa B 100po-
BOJILHOM TIOPSIJIKE; KOIUIO OTNpeaeseHnsl Cyabu 00
OTMEHe CyIeOHOro pruKasa rno Tpe0oBaHUIO O B3bI-
CKaHUM 00s3aTeJIbHBIX IJIaTeXXel U CaHKUUWH, eclin
CyIeOHBI MpHUKa3 BRIHOCUIICS; TOBEPEHHOCTDb WU
WHbIE JOKYMEHTHI, MOATBEePXAaloII1e MOJHOMOYMS
Ha NMoANUcaHWe aAMUHUCTPATUBHOIO UCKOBOTO 3a-
SIBJICHUS; MOKYMEHTBI, YKa3aHHbIe BTI. 1 4. 1 ¢T. 126
KAC P®, B yacTHOCTH, YBEAOMJICHHE O BPYICHHU
WA WHBIE TOKYMEHTHI, MOATBEPXKIAIOIINE BpyYe-
HUE APYTUM JIMIAM, YYACTBYIOIIUM B JeJie, KOTUIA
aIMUHUCTPATUBHOTIO MCKOBOTO 3asiBICHUS U TPU-
JIOKEHHBIX K HEMY TOKYMEHTOB, KOTOpbIE Y HUX OT-
CYTCTBYIOT.

C y4eToM 3TOro K aAMUHMCTPATUBHOMY HCKO-
BOMY 3asIBJIEHUIO O B3bICKAHUM 00sI3aTeIbHBIX IJ1a-
TEXEW U CAaHKLMU MpUjaracTcs Cleayrolmee.

1. Konust HanpaBieHHOTO HAJIOTOBBIM OpPraHOM
TpeboBaHUS 00 ymjare B3bLICKMBAEeMOIO IjIaTeXxa B
TOOPOBOJILHOM TIOPSIAKE C ITOATBEPXKICHUEM €TI0
HaIpaBJICHUST HAJIOTOILIATEIbIINKY.

2. WHble NOKYMEHTHI, MOATBEpKIaloliue 00-
CTOSITEJILCTBA, HA KOTOPBIX HAJIOTOBBIN OPraH OCHO-
BbIBA€T CBOM TpeOOBAHMSI, B YACTHOCTU HAJIOrOBOE
yBeJOMJIEHUE, pelIeHUE O NpUBJIeYeHUH (00 OTKa3e
B NIPUBJICYEHUU) K OTBETCTBEHHOCTHU, pellieHue oo
OTMEHE pelleHUs] O TPeloCTaBleHUU HaJIOTOBOIO
BblU€Ta, C MOATBEPXKIECHUEM HAIPaBAECHUS X HAJIO-
TOTIATENNBIINKY, YYETHBIC HaHHBIE (PU3UUECKOTO
Juna (B OTHOIIEHUY HECOBEPIICHHOJIETHUX JIUI] —
TakxXe CBEACHUS O 3aKOHHBIX MPEICTaBUTENSIX) U
JOKYMEHTBI, C KOTOPbIMU 3aKOHOIATE/b CBI3bIBAET
BO3MOXHOCTb O0pallleHUsI HAJIOTOBOI'O OpraHa B Cy[
Ha ocHoBaHMM TII. 2, 8 cT. 48 HK P® B pemaxkium
3akonHa No 287-D3.

B cnyuyae 3asiBieHust TpeOOBaHUI O B3bICKAHUU
3eMeJIbHOIo Hajiora, Hajora Ha UMYLIECTBO (pu3u-
YeCKMX JIUII, B OTAEIBHBIX CJIydasix — HaJiora Ha J1o-
XOIbl (DU3UYECKUX JIUI] B aAMUHUCTPATUBHOM MC-
KOBOM 3asBJICHUM JUOO B MPUJIOXKEHHBIX K HEMY
JIOKYMEHTax 00513aTeIbHO YKa3bIBAIOTCSI CBEJICHUS O
KaJlaCTPOBO CTOMMOCTU COOTBETCTBYIOLIETO O0b-
€KTa HeABUXMMOCTH.

3. JIoBepeHHOCTb WJM UHbIE JOKYMEHTBI, YI0-
CTOBEpSIOIIME MMOJHOMOYMS TIPeACTaBUTENST HaJlo-
TOBOTO OpraHa Ha MOANMCAHHWE W TToAadYy aIMWUHU-
CTPaTMBHOTO MCKOBOTO 3asIBJICHUSI B COOTBETCTBUU
co cT.cT. 55—57 KAC PO.

4. Kornus onpeaeiaeHUs Cyabu 00 oTMeHe cyae0-
HOTO NpHrKa3a Mo TpeOoBaHUIO O B3bICKAHUM 00513a-
TEeJIbHBIX TUIATeXEW W CaHKUMWMA, €Cau CydeOHBII
MpUKa3 BEIHOCUJICS.

5. ¥YBegomiieHUe o0 BpydeHUHU 10O peecTp Mmoyv-
TOBBIX OTIPaBAeHUN 3aKa3HOW KOPPECIMOHIASCHLIUU
U OTYET 00 OTCAEXXMBAHUU OTIMPABIEHUS C MOYTO-
BbIM maeHTU(dukatopom ¢ caita Iloutsr Poccunu,
MOATBEPXIAAIONIMEe BPYYCHHE HAJIOTOILIATEIbIINKY
HampaBJIEHHBIX B COOTBEeTCTBMU C 4. 7 cT. 125 KAC
P® xomnuii atMUHUCTPAaTUBHOIO MCKOBOIO 3asiBJIc-
HUS U MIPUIOXEHHBIX K HEMY TOKYMEHTOB.



Bonpoc 5. SBngeTcs 1M OCHOBAHHEM IS OCTAB-
JieHns 0e3 NBHJKEHHS WJIM BO3BpAIlEHHSA, a TaKxkKe
JIJIA OCTABJIEHHS 0e3 pacCMOTPEeHUA aIMAHUCTPATHB-
HOTO MCKOBOTO 3asBJIEHHS O B3bICKAHMH 005A3aTeJib-
HBIX IJIaTeXeil M CAHKIUI HempeacTaBeHlHe HAJIoro-
BbIM OPraHOM KONHM HANPABJIEHHOTO HAJIOTOBBIM Op-
raHOM TpeOoBaHMA 00 ymjiaTe B3bICKMBAEMOro ILIa-
TeXKa € Y4eTOM H3MeHeHWid, BHECEHHbIX 3aKOHOM
Ne 287-03?

Ortset. K anMMHUCTpaTUBHOMY UCKOBOMY 3as1B-
JICHUIO O B3BICKAHMHM OO0S3aTeIbHBIX IUIaTeXel u
CaHKLWI MpuIaraeTcss B TOM YUCiie KOIMS HaIpaB-
JIECHHOI'O HaJIOTOBLIM OpraHoM TpeOOBaHUSI 00 YII-
JlaTe B3bICKMBAEMOTO IIJIaTeXXa B 1OOPOBOJIBLHOM I10-
paake (4. 2 ct. 287 KAC P® B pegakiuu 3akoHa
Ne 288-D3).

Mexny TeM Ipu MPUMEHEHWH TaHHOW HOPMEI
cylaM CclieyeT YIMTHIBATh CIIeAylolee.

DdenepanbHbBIM 3aKOHOM OT 14 wutons 2022 r.
Ne 263-®D3 “O BHeCeHUM U3MEHEHUI B YacTH Mep-
Bylo u Bropylo HasoroBoro koaekca Poccuiickorii
®enepannn” (maigee — 3akoH Ne 263-D3) BBemeH
nHctutyT EHC, B ¢BSI3M ¢ YeM CKOppeKTUPOBaH M0-
PSIIOK HampaBeHUs HATOTOIIaTeIbIIUKY TpeOoBa-
HUs 00 yrjiaTe 3aJ0JKeHHOCTH.

Cratbst 71 HK P®, neiicTBoBaBLIAsI 10 NPUHS-
st 3akoHa Ne 263-d3 1 nmpemycMaTpuBaBIIast Ha-
MpaBJeHUE HAaJOrOBbIM OPraHOM HAaJIOrOIJIaTeNb-
IMUKY WIM TUIaTeJbIIMKYy COOpPOB YTOUHEHHOTO
TpeboBaHUsSI 00 yIjlaTe HAJOroB U COOPOB B CiIy-
yae, ecjIu 00sSI3aHHOCTb HaJOTOIIaTeIbIINKa WK
IUIaTeJblIMKa COOPOB M3MEHUJACh IOC]E IEePBO-
HavYaJIbHOTO HAIIpaBJIeHUsI TpeOOBaHUS, yTpaTwiia
CHITY.

ITo cmbicy monoxeHuit cr.ct. 45, 48, 69 n 70
HK P® B pepaxkuuu 3akoHa Ne 263-®3 npu HajIu-
yuu otpuuarejibHoro caipao EHC 3akoHonmatenb
MIpeayCMOTpesl OOJHOKpPAaTHOE BEICTaBIIEHHWE Tpebo-
BaHMUSI.

[Ipu 5TOM M3MEHEHNE OTPULIATEIBHOTO CaJIbI0
EHC B cTOpoHY KaK ero YBeITWUeHUS, TAK U YMEHb-
IIEHWS He BJeYeT BIOCIECICTBUM BBICTABICHNE HO-
BOTO TpeOOBaHUS 10 (GPOPMUPOBAHUS TTOJTOXKUTETh-
Horo ujim HyjeBoro caiapgo EHC.

OnHOBPEMEHHO HAaJIOromiaTeabIIMKy Mpeaoc-
TaBJICHO MPaBO MO ero 3anpocy noayvyaTb UH(Gopma-
uuio o pasmepe canbno EHC (moam. 52 m. 1 cr. 21,
moam. 10 m. 1 ct. 32 HK P® B pepakuum 3akoHa
Ne 263-D3).

C y4eToM M3JIOKEHHOTro KOMus TpeboBaHMST 00
yIuiaTe 3ad0JKEHHOCTU, TMpeiacTaBiseMasl B CyI,
MOXET He OTpaXkaTh YKa3aHHYIO B alIMUHUCTPATHUB-
HOM HMCKOBOM 3asIBJIECHUM CYMMY 3aJ0JIKEHHOCTH.
B cBsI31 ¢ 3TMM HAJIOTOBOMY OpTaHy ClIeayeT B TOM
YUCJIe TIPWIOXUTh JOKYMEHTH U (M) UHYIO WH-
dopmanuio, TOATBEPXKIAIOIINE CBEICHUS O HaJIM-
YUM 33aJ0KEHHOCTM B pa3Mepe B3BICKMBAEMBIX
CYMM.

Kpowme Toro, 3akon Ne 287-@D3, uaMeHss Iops-
JTIOK B3bICKAHMS 3aJ0JKEHHOCTH, TIpeayCMaTpUBaeT
cITyyand oOpallleHHsT HaJIoTOBOTO OpraHa ¢ afMUHU-
CTPAaTUBHBIM MCKOBBIM 3asiBICHUEM O B3BICKAHUHU
00s13aTeTbHBIX TUTaTeXel W CAaHKILIWIT 1o HampasJe-
HUs TpeboBaHUs 00 yrjiaTte 3aJ0JKeHHOCTU (Ha-
npumep, n. 8 ct. 48 HK P® B pemakiumu 3akoHa

Ne 287-d3), yTo, MO CYTHU, MCKIIOYAET BO3MOXK-
HOCTh U, COOTBETCTBEHHO, 00SI3aHHOCTb IPEACTaB-
JIEHWSI HAJIOTOBBIM OPTaHOM KOITMM TaKOro Tpebo-
BaHUSI.

Takum o6pa3oM, BBUAY UBMEHEHMIi, BHECEHHBIX
B Hasorosoiii konekc P® 3akoHom Ne 263-D3, a
takxke 3akoHoM No 287-MD3, HenpeacTaBiIcHUE KO-
MUY HallpaBJIEHHOTI'O HAJIOTOBBIM OpPraHOM TpeboBa-
HUS 00 yrjiaTe B3bICKMBAaeMOTO IJIaTeXa, €ClU 3TO
HEBO3MOXHO BBUAY YCTAHOBJIEHHBIX 3aKOHOM 00-
CTOSTENIBCTB, HE SIBJISETCSI OCHOBAHMEM JJISI OCTaB-
JIeHUs 0e3 IBIKEHWS WM BO3BpalllcHUS, a TakKXkKe
JJIsl OCTaBJIeHUsI 0e3 pacCMOTPEeHUs] aIiMUHUCTpa-
TUBHOTI'O MICKOBOI'O 3agBJIEHUS O B3bICKAHUU 00s13a-
TEJIbHBIX TUIATEXKEW M CAaHKIIMMN.

Bonpoc 6. NckmovaeTcs M U3 COBOKYITHOI 00s-
3aHHOCTH B NIOPSAJKe, IpeaIyCMOTPEeHHOM 4. 2 cT. 3 3a-
KoHa Ne 287-®3, cymma neHeii, KOTOpas COOTBETCT-
BYET pa3Mepy HEMOrameHHOro 0CTATKA OCHOBHOIO Ha-
JIOTOBOTO 00513aTeIbCTBA, MOMJIEKANIEr0 HCKI0Ye-
Huio Ha 1 HosOpst 2025 r.?

Oteer. CygaMm nipu IpoBepKe pacueTa Imoajiexa-
e} B3BICKAHWIO CYMMBI 3aI0JDKEHHOCTH 110 00s13a-
TeJbHBIM TIIATeXXaM WM CAaHKIUSIM CIIeAyeT YIUTHI-
BaTh, UTO 00SI3aHHOCTb M0 YIJIaTe MeHel MPOoUu3BO/I-
Ha OT OCHOBHOT'O HaJIOTOBOTO O0SI3aTEILCTBA U SIB-
JISIETCA He CaMOCTOSITEILHOM, a obecrieunBaromeit
HUCITOJIHEHUE O0S3aHHOCTH 10 YILJIaTe Hajora.

B cuny nonoxkeHuii 4. 2 c1. 3 3akona Ne 287-D3
MpU ONpeeeHUU pa3Mepa COBOKYITHOM 00s13aHHO-
CTH II0 COCTOSIHUIO Ha 1 HOos0ps 2025 1. HE yYUTHI-
BaeTCs CyMMa 3aJ0JKEHHOCTH, B OTHOIIEHUT KOTO-
poii HAJIOTOBBIM OPraHOM He ObLIO HampaBJieHO B
Cyq 3asiBJICHHE O B3bICKAHMU.

COOTBETCTBEHHO, TIEHM Ha JAHHYIO CYMMY 3a-
MODKeHHOCTU TaKKe He IMo[IeXaT ydeTy IpU OIl-
pedeieHn pa3Mepa COBOKYITHOM 0O0sSI3aHHOCTU Ha
1 Hos1Ops1 2025 T.

Takum 0O6pa3oM, B IOpsiIKe, MPeLyCMOTPEHHOM
4. 2 c1. 3 3akoHa No 287-P3, B COBOKYITHOI 00s1-
3aHHOCTH HE YIUTHIBAETCS TOJBKO Ta CyMMa TIeHe,
KOTOpasi COOTBETCTBYET pa3Mepy HermoraueHHOro
OCTaTKa OCHOBHOI'O HaJOrOBOTO 00s3aTeNIbCTBA,
nojaJiexxallero uckJiroueHno Ha 1 Hosops 2025 T.

Takue cyMMbl 3a10KEHHOCTA (OCHOBHOTO 0051~
3aTeJIbCTBA U TeHEe) oTpaKaroTcsl B UH(GOPMallUOH -
HOM COOOULIEHMH, HalpaBsieMOM Hajororareb-
LIIMKY HAa OCHOBAaHMWM Ha3BaHHOM IIPAaBOBOK HOPMBI.

I1pu 5TOM He ucnoaHeHHas Ha 1 Hos1Opst 2025 T.
00513aHHOCTh MO YILIaTe TeHel, HauYMCICHHBIX Ha
norameHHbie 10 1 HOsIOpst 2025 I. cyMMbI OCHOBHBIX
HaJIOTOBBIX 00513aTEILCTB, a TAKXKe MeHel, Mo KOTOo-
PBIM €CTb BCTYIMBILMI B CUITy CYACOHBIN aKT, y4u-
TBIBAETCSI TIPU OIIPEIeICHUN pa3Mepa COBOKYITHOM
o0sg3aHHOCTY Ha 1 Hos10pst 2025 T.

Bomnpoc 7. IlpuocTtanaBiuBaeTcsi Ju HaYMCJIeHHE
NEHH B CJIy4yae 00XKAJOBAHHSA ACHCTBHIl HAJOTOBBIX
OoprasoB (Hampumep, no ()opMUPOBAHUIO HH(OPMALIU-
OHHOTO COOOIEHHs, pa3MelIeHHIO PelleHus 0 3a10JI-
JKEHHOCTH B peecTpe peuieHmii)?

Oteer. CornacHo 0. 3 ct. 75 HK P® nens Ha-
YUCISIETCS 3a KaXIblid KaJIeHOAPHBIA NEHb IIPO-
CPOYKM UCITOJIHEHUSI 00513aHHOCTH 10 YIljIaTe HaJlo-
TOB HAUMHAas CO JHS BOBHUKHOBEHMS HEAJOUMKU MO
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JIeHb (BKJIIOYUTENIbHO) HMCIIOJHEHUS COBOKYIHON
00513aHHOCTHM T10 yIjlaTe HaJlOTOB.

Cynam cienyetr oopaTUTb BHUMaHUE Ha TO, UTO
B cllyyae 00XXaJoBaHUS JAEUCTBUI HAJIOrOBOTO Op-
raHa, B 4aCTHOCTHM o (popMHUpOBaHUIO UHGbOpMa-
LIMOHHOIO COOOIIEHUS, Pa3MEIEHUIO PELLIEHUS O
3aJI0JKEHHOCTH B PEECTPE peLIeHU I, TPUOCTaHaB-
JIMBAETCH EUCTBUE PEUIEHUI HAJIOTOBOTO OpraHa,
YTO MCKJIIOYAET BO3MOXHOCTb COBEPIIEHHUS MO-
CJIeOHUM JIOOBIX IEWCTBUIA, HaIpaBJ€HHBLIX Ha
B3bICKaHUWE HAJIOTOB, NeHel, 1ITpadoB, U ABISIETCS
IOpUINYECKUM 3allpeTOM Ha COBeplIeHUEe JHOObIX
WHBIX AEUCTBUN, OCHOBAHHBIX Ha OCIIApUBAEMOM
peuieHur, Mpu 5TOM HAJOrOBBbI OpraH BIIpaBe
MPOU3BOJUTh HAUMCJIEHUE TEeHeil, HO He UMeeT
npaBa Ha TMpPUMEHEHHE Mep TPUHYIUTEIbHOTO
B3BICKAHUS, TIEPBOM M3 KOTOPBIX SBJSETCS Ha-
MpaBjJ€HWE HAJOTOMIATENbIIUKY TpeboBaHUsS 00
yIJiaTe HeJIOWMKHU.

Takum oOpa3om, B ciryyae 00XKaJOBaHUS ASHCT-
BUI HAJIOTOBBIX OPraHOB, B TOM 4ucJe Mo (GopMu-
pOBaHMIO MHGOPMALIMOHHOTO COOOIIEHUS, pa3Mme-
LIEHUIO PEIIEHMS O 3aJ0JDKEHHOCTU B PEECTpE pe-
LIIEHUIA, HAaYMCJIEHMEe TIeHel He MpHUOoCTaHaBIMBa-
ercs.

Bomnpoc 8. Iloajexar Ju yuyery B COBOKYIHO¥
00513aHHOCTH OCHApPHBAaeMble CYMMbl HAJIOTOB, YKa-
3aHHbIe B HAJOTOBOM YBEeIOMIIEHHMH, B CIy4asx IIO-
BTOPHOIO HANpAaBJIEHHS 3asBJIeHHS O TMepepacyere
WM KaJo0bl1?

Oteer. Cyny npu IpoBepKe pacyeTa Mmojjiexka-
1LIei1 B3BICKAHUIO CYMMBI 3aJI0JI)KEHHOCTH 1O 00s13a-
TEJIbHBIM IIIaTeXaM M CAHKIUSIM CJIeAyeT YYUTHI-
BaTh, 4TO nojoxeHus noan. 32u 33 m. 7 cr. 113 HK
P® B pepakuum 3akoHa Ne 287-M3 0THOCUTEILHO
WUCKJIIOUEHUSI U3 COBOKYMHOI OOSI3aHHOCTU CIIOpP-
HBIX HAYKUCJIEHUI HEe MPUMEHSIOTCS, €CJIM B OTHO-
LIEHUN COOTBETCTBYIOIIMX CYMM HaJOroB, YKa3aH-
HBIX B HAJIOTOBOM YBEAOMJIEHUHM, HaJIOTOILIATEb-
IIMKOM — (DU3UYECKUM JIMIIOM paHee ObLIO Mpel-
CTaBJICHO 3asBJICHUE O TlepepacueTe CyMMBI paHee
HWCYMCJIEHHOrO Hajora U (Miu) Obljla pacCMOTpeHa
Kajnoba TaKoro HajororJarelbliuka — Quanue-
CKOTO JIMIIA Y 10 Hel MPUHSITO pPelIeHHUE.

C y4eToM 3TOro mpu NOBTOPHOM HampaBJIEHUU
HaJIOTOIIIATEIBIINKOM 3asIBIICHUST O TIepepacueTe u
(unu) xamoObl ocmapvBaeMble CYMMBI HaJlOTOB,
yKa3aHHble B HAJJOTOBOM YBEIOMJIEHUU, YYUThIBA-
IOTCSI B COBOKYITHOI O0SI3aHHOCTH.

Bompoc 9. Iloanexar iu y4eTy B COBOKYIHOI
00S3aHHOCTH CYMMBI 33J0JIKEHHOCTH, YKAa3aHHbIE B
noan. 34 n. 7 cr. 113 HK P® B pegakuun 3akona
Ne 287-®3, npu noCTYNJIEHAN KAJI00bI HA TpedOBa-
HHe 00 yIJIaTe WM HA pellieHne O B3bICKAHUH 3a10.1-
JKEHHOCTH B CJIy4Yae, €Clii B OTHOIIEHHH YKa3aHHbIX
CYMM MMeeTCs BCTYNHBILMIA B CHIIy CYAeOHbIi aKT 00
HX B3BICKAHHH?

OtBet. B coorBercTBuu ¢ moan. 34 m. 7 cr. 113
HK P® B pegaknuu 3akona Ne 287-D3 nipu ornpe-
NeJISeHU pa3Mepa COBOKYITHOII OO0SI3aHHOCTU HeE
YUYUTHIBAIOTCS 00XKaayeMble CYMMBl HaJIOroB, c0O-
pPOB, CTPaxOBbIX B3HOCOB, I€HEM, WTpadoB, IPo-
IIEHTOB, YKa3aHHEIE B PEIICHUM O TIPUBJICUYCHUN K
OTBETCTBEHHOCTH 3a COBEpIICHHWE HaJOTOBOTO
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npaBoHapylieHHs (pelieHun 00 0TKa3e B IIPUBJIE-
YEeHUU K OTBETCTBEHHOCTH 3a COBEPILIEHUE HAJIOT O~
BOI'0O MpaBOHApYIIEeHUsI), BBIHECEHHOM HaJIOTOBLIM
OpraHoM B OTHOLUIEHUH (DU3NYECKOTO JINIA, HE SIB-
JISIOLIETOCS WHAWBUAYAJbHBIM IPeAIIPUHUMATE-
JieM, B pellieHUU 00 oTMeHe (ITOJHOCThIO WJIM Yac-
TUYHO) PELICHUSI O MPeJOCTaBJIEHUM HAJOTOBOTO
BblYETa MOJHOCThIO MW YACTUYHO, U (MJIU) CYMMBI
HAJIOTOB, YKa3aHHbIE B HAJIOTOBOM YBEAOMJICHIU, B
OTHOILLEHUU KOTOPBIX OTCYTCTBYET CyIeOHBI aKT O
B3BICKAHUU, €CJIM HAJOTOIUIATEbIIUKOM — (PU3U-
YeCKHUM JIMIIOM ObliIa IoJaHa xXajoba Ha TpeboBa-
HHE 00 yIjiaTe 3aA0JKEHHOCTY MJIM Ha pellleHue O
B3BICKAHUM 3aJI0JIKEHHOCTU, B pa3Mepe He OoJiee
cyMMBbI oTpunarejabpHoro canbago EHC Takoro ¢u-
3UYECKOTO JIMIA Ha JaTy MOJyYeHUs HaJOTOBLIM
OpraHoM JaHHOM KaJoOBl — C JaThl ITOJYYEHUS
HAJIOTOBBIM OPraHOM JAaHHOM KaJloObl 10 UCTeYe-
HUS MATHAIUATA THEW CO ITHS NMPUHSITUS HAJIOro-
BBIM OPTaHOM pElIeHUs IO COOTBETCTBYIOLIEH XKa-
J00e.

CrenoBaTebHO, €CIU NPU MOCTYIUIEHUHU XKaJlo-
OBl Ha TpeOoBaHME OO0 yIIaTe WJIM Ha pEIICHUE O
B3bICKAHUM 3aJ0KEHHOCTU OyIeT YCTaHOBJIEHO,
YTO B OTHOIIEHUU YKA3aHHBIX B HUX CYMM MMeEETCS
BCTYNUBIIUNA B CUIIY CYAeOHBII aKT O B3bICKAHWU,
TO TaKWe CYMMBI ITOJJIEKAT yYeTy B COBOKYITHOM
00513aHHOCTH.

Bonpoc 10. KakoB nops10K HCIOTHEHAS PEIIEHAS
HAJIOTOBOT0 OPraHa O B3bICKAHUHU 3a]0JKEHHOCTH IO
00s3aTeIbHbIM ILUIATEXRKAM W CAHKIHAM?

Otset. B cmy 1. 4 cr. 48 HK P® B pemakunmu
3akoHa Ne 287-M3 ucnonHeHue pellIeHUs] HAJIOTo-
BOTO OpTaHa O B3BICKAHWU 3aJ0JKEHHOCTH OCYIIIE-
CTBJISIETCS HAJIOTOBBIM OPraHOM 3a CUeT MEeHEXKHBIX
CPEICTB Ha cYeTaxX HaJOTOILIaTeIbIIINKA B 6aHKaX, a
TaKKe 3a CUET ero 3JIEKTPOHHBIX ACHEXKHBIX CPEICTB
n IUdpoBLIX pydJeit Ha cueTax LM(GPOBOTO PyOsIs
(mamee — meHeXHBIE CPEACTBA Ha CUeTax HaJIOTo-
TUIaTeJIbIIMKa) MOCPEICTBOM pa3MeILeHUST B PEeCT-
pe pellleH’il 0 B3BICKAHWU 3aJ0JIKEHHOCTH COOT-
BETCTBYIOLIETO MOPYYECHMST HA MEPEUUCIECHUE CyM-
MBI 3aI0JKEHHOCTH W MH(OPMAIIMKA O cUeTax, 1o
KOTOPBIM MOIJIeXaT MPUOCTAHOBJIEHUIO OIepallviu
B COOTBETCTBHUH C 1I. 2 ¢T. 76 HK P®.

[Mopy4yeHne HAJIOTOBOTO OpraHa Ha Iepeynciie-
HUE CYMMBbI 3al0JKEHHOCTU M TIPUOCTaHOBJIEHUE
orepaluii Mo cyeTaM MCITOJIHSIETCS OaHKOM (B OT-
HOllLIEeHUHU UMGPOBLIX pydJIeli — omepaTOpOM ILIaT-
(opMbI LI poOBOTO PydIIs).

B cnywyae HemcmomHeHUsS (YaCTUYHOTO HEWC-
MOJIHEHMSI) YKa3aHHOTO IIOpYyYeHUsS HaJIOTOBOTO
opraHa BBUWJAY OTCYTCTBHUSI NE€HEXHBIX CPEACTB Ha
cYeTax HaJOTOIUIATENIbIIINKA W TIPY HAIMIUUA OTPH-
nateabHoro caapbao EHC HanoroBeiit opraH B LEsIX
B3BICKaHUS 3aJ0JDKEHHOCTH 3a CYET MHOTO MMYIIIe-
CTBa (pM3MUYECKOro Juiia HalpaBisieT CyaeOHOMY
MIPUCTABY-MCITOJTHUTEIIO 1 OTHOBPEMEHHO pa3Me-
1IAaeT B PEECTPe pelIeHUIl 0 B3bICKAHUM 3a10JIKEH-
HOCTY TTOCTaHOBJICHIE O B3BICKAHWU 3aJ0JIKEHHO-
CTH B MOPSIIKE M CPOKU, ycTaHOBIIEHHBIE cT. 47 HK
P® B pegakuum 3akona Ne 287-M3, Ha OCHOBaHUU
KOTOPOTO BO30YXKIAeTCSI MCIIOJHUTEIBbHOE IPOU3-
BoacTBO (1. 5 cT. 48 HK P® B pemakumm 3akoHa



Ne 287-®3, 4. 2 cr. 723 MDenepasbHOro 3aKOHa OT
2 okTta6psa 2007 1. Ne 229-®D3 “O06 MCIOJHUTENb-
HOM TIpou3BojacTBe” (majee — 3akoH Ne 229-D3) B
penakunu 3akoHa Ne 287-D3).

[IpuHyauTeIbHOE WCTIOTHEHYE TTOCTaHOBICHUS
HaJIOTOBOI'O OpraHa O B3bICKAHUM 3aJ0JKEHHOCTU
HaJIororiaTeIblKa B OIOIXKEeTHYIO cucteMy Poc-
cuiickoii Pemepalny 3a CUET UMYILECTBA OCYILECT-
BIIsIeTCs B pa3Mepe oTpuulaTteabHoro caiapgo EHC
TaKoro HaJjoroIuiaTejblliuKa TyTeM oOpalleHus
B3bICKAHUS Ha €ro MMYIIECTBO, 32 MCKIIOYEHUEM
JIEHEXXHBIX CPEICTB HAa cUETaX HaJOroIuiaTeblIuKa
(4. 1 ct. 723 3akona Ne 229-®3 B penakuuu 3aKkoHa
No 287-D3).

Takum o6pazoM, 3akoH Ne 287-D3 npeaycmar-
pMBaeT pa3rpaHUYEeHME MPOIEAYPhl B3bICKAHUS 3a-
JIOJKEHHOCTH 3a CYeT JEeHEXXHBIX CPEACTB Ha cue-
Tax HajJoroIiaTeablInKa (OCYLIeCTBIIsSIETCS OaHKOM
6o ornepaTopoM MaaTGopMbl LU(GPOBOTO pyodJIs)
U TIPOLIeAYPHI B3bICKAHMS 32 CYET MHOTO UMYIIIECT-
Ba IOJKHMKA (OCYILECTBISETCS CyIeOHBIM MPUCTa-
BOM-MCIIOJIHUTEJIEM).

Bonpoc 11. KakoB mopsaok peaju3anud rapaH-
THH 3aI0ATHI OT B3bICKAHHSA J€HEXKHbIX CPEICTB, BBI-
IIAYABAEMbIX JOKHUKY-TPaKIAHUHY B CBS3M C y4a-
CTHEM B CNeMAJIbHOI BOEHHOI omepauuu (naiee —
CBO)?

OtBer. INapanTum pu3MUECKUX JUIL TIPU B3bI-
CKaHUM 3aJ0JKEHHOCTH 3a CUET IeHEKHBIX CPEACTB
nepeuyncieHsl B 1. 4 cT. 48 HK P® B penakuuu 3a-
koHa Ne 287-M3 1 BKIIOYAIOT B TOM YHMCJIE TapaH-
TUM, IpeaycMoTpeHHble cT.cT. 99 m 101 3akona
Ne 229-D3.

CornmacHo m. 21 4. 1 cT. 101 3akona Ne 229-®3
JIeHEXHbIE CpeACTBa, BHIIIAYMBAEMbIC ITOJIKHU-
Ky-TpaxXgaHUHY, B TOM 4YHCJIE WHAWBUIYATb-
HOMY TIpEANPUHUMATENIO, B CBSI3M C HaJIUYUEM
OCHOBaHMM (0OCTOSATENLCTB), IIPEAYCMOTPEHHBIX
moamn. “a” — “n” m. 34. 1 c1. 40 3akoHa Ne 229-D3,
OTHOCATCS K BHIaM IOXOIOB, HA KOTOPbIE HE MO-
XeT ObITh oOpalieHo B3bickaHue. K JaHHBIM oc-
HOBaHMSIM OTHOCHUTCSI YYacTHe TIpaXJaHWHaA B
CBO (mogm. “a” — “p” m. 3 u. 1 cT. 40 3akoHa
No 229-@3).

Yacts 2 cT. 101 3akona Ne 229-D3, ycraHaBpiu-
Balollas ciayyau, KOrja JOOITycKaeTcsl oOpallleHue
B3bICKAHUS Ha JOXO[IbI, MTOJyYEeHHBIE B CBSA3U C yJa-
ctueM rpaxiganuHa B CBO, B3bicKaHUE 3a10/KEH-
HOCTH 110 00sI3aTeIbHBIM ILIaTeXXaM M CAaHKIIMSIM He
npeaycMaTpuBaeT.

Takum 00pa3oM, JeHEeXHbIE CPeAcTBa, BhbIILIA-
YyMBaeMble JOJDKHUKY-TpaxKAaHUHY B CBSI3U C yya-
ctueM B CBO, oTHeceHBI 3aKOHOJATeJIeM K BUIAM
JIOXOAOB, Ha KOTOpPbIE HE MOXET OBITh OOpalleHO
B3bICKaHVE MO 00s13aTeJbHbIM IJIaTeXaM M CaHK-
UM,

Peanuzauusa Takux TrapaHTUil B CMJIY IIOJIO-
xeHuii m. 4 cr. 48§ HK P® B pemakuuu 3akoHa
Ne 287-®3, 4. 41 c¢1. 70 3akona Ne 229-D3 ocyiue-
CTBJISIETCSI HEMOCPEJACTBEHHO OaHKaMU.

Bonpoc 12. B kakoii CpOK HAJOroBbIid OpPraH B
nepexoaHblii NMepPHoa M0DKEH NPHHATH pelieHne o
B3BICKAHHH 3a]10JIKEHHOCTH 1O He MCMOJHEHHOMY HA
1 Hos0pa 2025 r. TpeOOBaHMIO W PAa3MECTHTh €r0 B
peecTpe penieHmii?

OtBert. Ilo obOmemMy mpaBuIy IIPUHSTHE PEIIIe-
HUSI O B3bICKAHWM 3aJ0JKEHHOCTH M €T0 HarpaBJie-
HUe (GUMYECKOMY JIMIY OCYILIECTBISIIOTCSI B Teye-
HUE IIeCTH MEeCSIIEB C ITaThl UCTCYCHMST CPOKA MC-
MOJHEeHUST TpeOboBaHUS 00 yILiaTe 3aJ0KEHHOCTH;
pelleHre O B3bICKAHUU 3aI0JKEHHOCTH, TIPUHSITOE
MocJie WCTeYeHHWST YKa3aHHOTO CpOKa, CUMTACTCS
HEeIeNCTBUTEILHBIM W WCIOJHEHUIO HE TOJJIe-
*kuT (m. 2 cr. 48§ HK P® B pemakuum 3akoHa
Ne 287-®3).

Mexny TeM comtacHO 4. 6 cr. 3 3akoHa
Ne 287-®3, eciu MO COCTOSHUIO Ha 1 HOSOpPS
2025 r. uMeeTcsl HEMCIIOJIHEHHOe TpeboBaHMEe 00
yIjaTe 3aA0JKEHHOCTH, B OTHOLLIEHUU KOTOPOTO HE
MPUHSATO pellleHWe O B3BICKAHWU 3aI0KEHHOCTH,
TO MPUHSTHE PEIICHUS O B3bICKAHUM 3aJ0JKEHHO-
CTU IO TaKOMY TPEeOOBAHMIO U €ro pa3MelleHue B
peecTpe pellleHWit O B3BICKAHWM 3aJ0JIKEHHOCTH
OCYILECTBISIOTCA He mo3aHee 1 uionst 2026 r.

TakuM o0Opa3oM, 3aKOHOHATENb IIPEeJOCTABUI
HaJOrOBOMY OpraHy B IepeXOJHbIi mepuon Oosee
IUTUTEIIBHBIN CPOK IUIST TIPUHSITUS PEIIeHUST O B3bI-
CKaHUM 3aJ0JKEHHOCTH T10 HE MCIIOJHEHHOMY Ha
1 HOs16ps1 2025 r. TpeboOBaHUIO.

C y4eToM BTOro B MEPEeXOAHbIN MepUo MPUHSI-
THE pellIeHHS O B3BICKAHWM 3aI0JDKEHHOCTH T10 He-
HMCTIOJTHEHHOMY TPeOOBaHUIO U €T0 pa3MelIcHNE B
peecTpe pellleHUl MOTYT OBITh OCYIIECTBJICHBI IO
WCTEYCHUU LIECTUMECSYHOIO CPOKa, YCTAaHOBJICH-
Horo 1. 2 cT. 48 HK P® mirg npuHATHS TaKoTO pe-
LIeHus, Ho He mo3aHee 1 mroms 2026 r.

(passsicHenus no eonpocam ymeepoicoerwt Ilpesuduymom
Bepxoenoeo Cyda Poccuiickoti edepauyuu
19 Hosopa 2025 e.)

%k ok ok

IToctanosiaenueM Ilpe3uanyma BepxoBHoro Cyma P® ot 19 Hos6ps 2025 r. U3 cyneOHOM IMPaKTUKU

NCKIIIOYCHDbI:

npuMmep No 55 — u3 O63o0pa cymebHoii mpakTuku BepxoBHoro Cyma Poccuiickoit ®@enepaunu
Ne 1 (2025), yrBepxxaenHoro Ilpesuauymom BepxoBHoro Cyma P® 25 ampens 2025 r. (onybauxosan
6 broanemene Bepxosnoeo Cyda Poccuiickoii @edepayuu Ne 6 3a 2025 200);

npumep Ne 46 — u3 O630pa cynebHoi mpakTtnku BepxoBHoro Cyma Poccuiickoit @enepanuu
Ne 2 (2025), yrBepxkaenHoro IIpesmmmymom Bepxosnoro Cyma P® 18 urons 2025 r. (onybauxosan
6 broanemene Bepxosnoeo Cyda Poccuiickoii @edepayuu No 10, 11 3a 2025 200);

npumepbl Ne 6, 9, 13, 31, 32, 34 — u3 O630pa cyneOHOIl MPAKTUKM, CBSI3aHHOM C IPUBJICYCHUEM

K aIMAHUCTPATUBHOM OTBETCTBEHHOCTM 3a HapyIIEHUSI aHTUMOHOIIOJBHOTO 3aKOHOIATECICTBA, YTBEP-
xaeHHoro I1pesuauymom BepxosHoro Cyna P® 25 anpenst 2025 r. (onybauxosan 6 brossemene Bepxoenoeo

Cyda Poccuiickoii @edepayuu No 8 3a 2025 200).
6-BBC Ne 1
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OB30P ITPAKTUKN PACCMOTPEHUSA APBUTPAKHBIMU CYIAMMU JIEJI
1O KOPIIOPATUBHBIM CIIOPAM O CYBCUJIUAPHOHN OTBETCTBEHHOCTU
KOHTPOJIMPYIOIIUX JIUIIL 11O OBA3SATEJIBCTBAM
HEJENCTBYIOHIETO IOPUANYECKOI'O JINLIA

B nensax obecneyeHus1 eTMHOOOPa3HOro MOIX0aa
K PacCMOTPEHUIO apOUTpaKHBIMU CcyJaMu Aed MO
KOPIIOPAaTUBHBIM CITOpaM O CyOCHIUApHON OTBETCT-
BEHHOCTH KOHTPOJMPYIONINX JIAI TI0 00sI3aTelhb-
CTBaM HEAEHCTBYIOIIETO IOPUAMYECKOrO JIKIA IO
pe3yabTaTaM M3y4deHUs] M 00O0OIIeHUS CcydeOHOM
npaktTuku BepxoBHbiM Cymom P® Ha ocHOBaHUM
ct. 126 Koncruryumu Poccuiickoit ®emepaiiuu,
cT.cT. 2, 7 denepanbHOro KOHCTUTYLIMOHHOTO 3aKO0-
Ha oT 5 deBpans 2014 r. Ne 3-DK3 “O BepxoBHOM
Cyne Poccuiickoit ®Penepanyun™ onpeneiaeHbl cie-
IYIOIINE TIPaBOBEIC TTO3UIINN.

1. KoHTposmpyromue JUIa MOTYT ObITh MPHBJIEYE-
HBI K CyOCHMIMApHOW OTBETCTBEHHOCTH B CJIyyae HC-
KJII0YeHHs X03giicTBEHHOTr0 o0mecTBa U3 Enunoro ro-
CYAApCTBEHHOTO peecTpa IOPUAMYECKHX JIHI KaK He-
JIeACTBYIOLIETO IOPUINYECKOTO JIMIA, €CJIA B Pe3yabTa-
Te UX MOBEJAEHUS OCYIIECTBIEHUE PACYETOB C KPeIuTo-
paMH YKa3aHHOTO OOINECTBA CTAJO0 HEBO3MOXKHBIM.

locymapcTBeHHOE yupexkaeHue o0paTUiIoch B ap-
OUTPaXHbIA Cyld C MUCKOM O MPUBJICYCHUU OBIBILIMX
YYaCTHUKOB U PYKOBOAMTEJEN XO3SIMCTBEHHOIO 00-
1IeCTBa K CyOCHAMAapHO OTBETCTBEHHOCTU MO €ro
00513aTe/IbCTBAM, CChUIASICh HA UCKJIIOUEHUE AOKHU -
Ka 13 EmMHOro rocymapcTBeHHOTO peecTpa I0puanye-
ckux i, (manee — EIPHOJI, peectp) kak Heneiict-
BYIOIIETO 0e3 OCYLIECTBICHUST PACUETOB C UCTLIOM.

Peuienvem cyma mepBoii MHCTaHLIMM, BbIBOIbI
KOTOPOro MoJAep>KaHbl CYAOM ane/UISILIMOHHON UH-
CTaHLMU W CYIOM OKpYyra, B YIOBJIETBOPEHUM MCKa
OTKAa3aHo.

Ko nH1io uckitoueHust U3 peectpa oOLIECTBO, SIB-
JISIBILIEECS] UCTIOJTHUTENIEM MO PsIy TOCYI1apCTBEHHBIX
KOHTPAKTOB, HE MOTAaCWJIO MUMEIOLIYIOCS 3a10/KEH-
HOCThb, HECMOTpPsI Ha BCTYIMUBILKE B 3aKOHHYIO CUITY
CcyneOHbIe aKThl, KOTOPHIMU C OOILECTBA B IIOJIb3Y YU-
peXneHusl B3bICKaHbl CyMMa OCHOBHOTO J10JIra U He-
yCTOMKa.

OnHako, ¢ TOUKM 3pEHMSI CYIOB, JaHHbIE 0OCTOSI-
TEJbCTBA HE CBUAETEIbCTBOBAIM O HAJTMYMU OCHOBA-
HUM JUIsi TIpUBJICYEHUS] KOHTPOJUPYIOLIMX JIMIL K
cybcuamapHoOil OTBETCTBEHHOCTM, KOTOpasi BBICTY-
MaeT 3KCTpaopAMHAPHbIM MEXaHM3MOM 3allWThl Ha-
PYILIEHHBIX IPaB KPEAUTOPOB, T.€. UCKITIOUEHNEM U3
MPUHLIMIIA OTPAHMYEHHOM OTBETCTBEHHOCTH y4acT-
HUKOB U MpaBuJa O 3alUTE ACJIOBOIO PEIIEHUS Py-
KOBOAMTEJIS IOPUINYECKOrO JIMIIA.

CyneOHast KoJuIerus 1o 9KOHOMUYECKUM CIIopam
BepxoBHoro Cyna P® oTrmeHMIa COCTOSIBIIMECS TIO
Jeny cyneOHble akTbhl, 0OpaTUB BHMMAaHME Ha Clie-
Aylouiee.

B cuny monokenwmit m. 1 cr. 48, . 1 u 2 cT. 56,
m. 1 cr. 87 'K P® 3akoHOmaTEILCTBO O IOpUINYE-
CKUX JIMIIAX TTOCTPOSHO Ha OCHOBE IIPUHITUIIOB OT/IE-
JIEHUSI X aKTUBOB OT aKTMBOB YYACTHUKOB, UMYIIIE-
CTBEHHOII 000COOJIEHHOCTH, OrPaHMYECHHON OTBET-
CTBEHHOCTM YYaCTHMKOB M CaMOCTOSITEJIbHOM Ipa-
BOCYOBEKTHOCTH.
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YTNOMSHYTbIE MTPUHIIMITBI YCTAHOBJIEHBI 3aKOHO-
JaTeyieM Uil TOTO, YTOOBl MCKITIOYUTH JIMIHYIO OT-
BETCTBEHHOCTb YYaCTHHMKOB KOPIopaluu Mo oos13a-
TeTBCTBAM KOPITOPALIMH, BOZHUKILHNM Mepe.] TPEThH-
MM JIMLIAMU B €€ MpeANPUHUMATEIbCKON AesITeIbHO-
CTU B CBSI3W C PUCKOBBIM XapaKTepoOM YKa3aHHOM
JIEeATeTbHOCTA, HO HEe B IIEJISIX MOOILIPEHUsST oOMaHa
KPEeIUTOPOB, HAMEPEHHOTO YKJIOHEHUS OT UCIIOTHE-
HUST 00513aTEBCTB.

ITpaBoBas copma OpUIMYECKOTO Jula (KOpIo-
paluuy) He N0JKHA UCIOJIb30BaThCs €ro ydacTHUKA-
MU (YIPEOIUTESIMU) W WHBIMU KOHTPOIHPYIOITMU
JIMIAMU JUTSl TPUYMHEHUS Bpela HE3aBUCUMBIM yya-
cTtHUKaM o6opoTa (1. 1 cr. 10, cT. 1064 'K P®D).

B coorserctBum ¢ m. 3 cr. 642 TK P® (BBe-
neHa @DenmepadbHBIM 3aKOHOM OT 5 Mast 2014 T.
Ne 99-d3) mnckinoueHne HEMEUCTBYIOLIETO IOPUIM-
yeckoro Jmua u3 ET'PIOJI He npensaTcTByeT IpuBiie-
YEHMIO K OTBETCTBEHHOCTH JIWIl, KOTOPbIE B CUIY
3aKOHa, MHOTO MPaBOBOTO aKTa WJIM YIPEeIUTEIHLHO-
ro TOKyMeHTa IOpUINYECKOTo JIIA YIIOJHOMOUYEHBI
BBICTYNATh OT ero uMeHu (1. 1 cr. 531 TK PD), a tak-
K€ JIULL, UMEIoIIUX (PaKTUYeCKyI0 BOBMOXHOCTb OIl-
PELEIATh AEHCTBUS IOPUANYECKOro mua (1. 3 ¢T. 531
'K P®D).

CormacHo 1. 3! cr. 3 DemepasbHOro 3aKOHa OT
8 despams 1998 r. Ne 14-P3 “O06 ob1iecTBax ¢ Or-
pPaHUYEHHOM OTBETCTBEHHOCTHIO” (Hmajee — 3aKoH
00 o0l1IecTBax ¢ OrpaHUYEHHOM OTBETCTBEHHOCThIO)
nckmoyeHre oduiectsa n3 EI'PIOJI B mmopsinke, yc-
TaHOBJICHHOM (beaepaibHbIM 3aKOHOM O TOCYIapCT-
BEHHOM pEerucTpaliy OpUINYECKUX JINI, BICYET
MOCJEACTBUS, TPeTyCMOTPEeHHbIe [ pask1aHCKUM KO-
nekcoM P® mirst oTkaza OCHOBHOTO JOJKHHMKA OT UC-
MOJIHEHUS 00s13aTeIbcTBA. B 1aHHOM ciydae, eciu
HEUCMOJIHEHNE 00sI3aTeIbCTB 0011eCTBa (B TOM UMC-
Jile BCJIEICTBME TPUUYMHEHMST Bpena) oOyCIOBIECHO
TEM, UTO JINLA, YKa3aHHble B 1. 1—3 cr. 531 'K PO,
JEMCTBOBAIM HEJOOPOCOBECTHO WIM HEpa3yMHO, IO
3asBJICHUIO KPEAUTOpa Ha TaKWX JIUI[ MOXKET OBITh
BO3JIOKEHA CyOCHIMapHast OTBETCTBEHHOCTH IO 005~
3aTeJIbCTBaM OOIIIECTBA.

Hcxons u3 3Toro KOHTPOJIUPYIOLIKE JTUlIa, Iepe-
yucaeHnsle B mi. 1—3 cr. 531 'K P®D, Moryr GbiTh
TIpUBJIEYEHBI K OTBETCTBEHHOCTH Iepea KpeauTopa-
MU (PaKTUIECKN HEAEHCTBYIOIIETO IOPUINIECKOTO
JIMIIA, €CJIM HECIOCOOHOCTb YIOBIETBOPUThL TpeOO-
BaHUS KPEIUTOPOB OOYCIOBJICHA MTOBEIEHUEM KOH-
TPOJUPYIOIIUX JHLL, KOTOPOE HE OTBEYaI0 KpUTEPU-
sIM TOOPOCOBECTHOCTA M Pa3yMHOCTH, B TOM UHCJIE
He CBSI3aHO C PBIHOYHBIMM WJIA WHBIMU OOBEKTUB-
HBIMU (paKTOpaMM, AEJOBBIM PUCKOM, MPUCYLIUM
BEICHUIO TIPEANIPUHNMATEIBCKOM AeATCTbHOCTH.

OcHoBaHMEM UTS IPUBJICYCHUS K CyOCHIuapHoit
OTBETCTBEHHOCTH KOHTPOJMPYIOLIUX JIULL SBISETCS
JIOBecHIE TOJDKHUKA TT0 OCHOBHOMY 00513aTEIbCTBY
JI0 TAKOT'O MMYILIECTBEHHOTO MOJIOXKEHMUS, IPU KOTO-
pOM OCYIIIECTBJICHHE PacyeTOB C KpEeaUTOpamMu B
MOJHOM 00bEeMe CTaj0 HEBO3MOXHBIM, ITPUTOM YTO



KPEeIUTOPhI 0KA3aIUCh JIMILIEHBI BO3MOXHOCTH yI0B-
JIETBOPEHMSI CBOMX TPeOOBaHWII B paMKax ITpOLEIy-
pBI JIMKBUAALUM IOPUANYECKOTO JIMIA, MCKITIOYEH-
Horo u3 EI'PIOJI kak HeneicTByIONIEro, JInbo B IIpo-
Leaype 0aHKpPOTCTBA.

B paccmaTpuBaeMoM felie yapekaeHre MoaATBep-
JTIAJIO HAaJTWIMe 33J0JKEHHOCTH Ha CTOPOHE OOIIEeCT-
Ba, MPEACTaBUB BCTYIUBILIWE B 3aKOHHYIO CUJY CY-
JIeOHbIE aKThl O €€ B3bICKAHUU. YUpexXaAeHUE coclia-
JIOCh TakKXe Ha Mpouyue OOCTOSITebCTBA, COBOKYII-
HOCTb KOTOPBIX, [0 €r0 MHEHUIO, B OOBIYHBIX YCJIO-
BUSIX yKa3bIBae€T Ha HaMepeHUE KOHTPOJIUPYIOLIUX
XO3SIACTBEHHOE OOIIECTBO JIMI] HE MJIATUTh IO J0JI-
ram v usbexarb cyocMIMapHON OTBETCTBEHHOCTU.

B yactHOCTH, UcTell yKa3biBajl Ha OTCYTCTBUE CO
CTOPOHBI O0IECTBA OOBSICHEHUI O MTPUUYMHAX HEUC-
MOJTHEHUsI 00513aTeILCTB 110 KOHTPAKTY, IPUTOM YTO
MO JaHHBIM M3 OAHKOBCKMX BBIMMCOK MOJDKHUKA C
€ro pacyeTHBIX CUETOB I1OCJIEe BCTYILICHMSI B 3aKOH-
HYIO CUJTy CyIeOHBIX aKTOB O B3bICKAHUY 3a10KEH -
HOCTM OBLIM BBIBEACHBI JEHEXHBIE CPEACTBA U C
YKa3aHHOTO MOMEHTa JOJDKHUK OBLT HE B COCTOSI-
HUU UCITOJTHSITh UMEIOIIMecs] 00s13aTe/IbCTBA 3a CUET
HaXOIAIIMXCS B €ro paclopsDKeHWM JTEeHEXHBIX
CpEeICTB, a 3HAUMUT, OTBeUasl MpU3HaKaMm HerljiaTexe-
CMOCOOHOCTH.

ITpu 3TOM Cynbl HE Y4IU, YTO TIpU OOpalllEHUU C
KWCKOM O TIPUBJICYEHUU KOHTPOJUPYIOIIMX JIUIL K
cybcuanapHOi OTBETCTBEHHOCTH BHE paMoK Jejia O
0aHKPOTCTBE AOKa3blBAHUWE MCTLUOM (KPEIUTOPOM)
HEepa3syMHOCTH M HEeZOOPOCOBECTHOCTU NEWCTBUM
JIML, KOHTPOJIMPOBaBIIMX UcKItoyeHHoe 13 EI'PHOJI
KakK HeJeHCTBYyIOLIEe IOPUAMYECKOE JIUIO, OObEeK-
TUBHO 3aTPYAHEHO.

BripaBHMBaHUE 0OBEKTHBHO MpeAONpeaeIeHHO-
IO HEpaBEeHCTBA B BO3MOXHOCTSIX JOKA3bIBAHMS OCY-
IIECTBJSIETCS, B YACTHOCTHU, MOCPEACTBOM BO3JIOXKE-
HUS B CWJIYy 3aKOHa Ha YYaCTHUKOB COOTBETCTBYIO-
IIMX OTHOLUEHUI JOMOJHUTEIBbHBIX O0SI3aHHOCTEM,
HaJieJIeHUs KOPPECMOHAUPYIOLIMMHU MpaBaMu, Ipe-
JIOCTaBJICHMS MPOLIECCYATbHBIX IIPENMYIIECTB B BUIIE
MPE3YMITIAN U MOCPEACTBOM MPOLIECCYATbHON Jes-
TeJIbHOCTH CyJa IO paclpeaeeH1o OpeMeHu ToKa-
3BIBaHUSI C 1IEJIbIO COOIIONEHMS MPUHIAIIA JO0OPOCO-
BECTHOCTHU B €r0 B3aMMOCBSI3U C MPUHLIMIIOM CITpa-
BEIJIUBOCTU JIJISI HEIOIYIIEHUST U3BJICUECHUS TIpe-
HUMYILECTB U3 HEA0OPOCOBECTHOIO MOBEEHUSI, B TOM
yucie npu 3noynorpedseHun npasom (m. 5 IMocra-
HosieHus KoHcturynumonHoro Cyna P® ot 7 des-
panst 2023 1. Ne 6-I1 “Ilo meny o mpoBepKe KOH-
CTUTYLIMOHHOCTH MOAIYHKTa 1 myHkTa 12 crateu 6111
®enepanbHoro 3akoHa “O HecocTOATETbHOCTH (OaH-
KpoTcTBe)” M myHKTa 31 crateu 3 MenepanbHOro 3a-
KoHa “00 00llecTBax ¢ OrpaHUYEHHON OTBETCTBEH-
HOCTBIO” B CBSI3U C Xkajoooii rpaxnanuHa U.N. I1o-
Kyns”, nanee — IlocranoBnenue Ne 6-I1).

B orcyrcTBHME Y KpenuTopa, AEMCTBYIOLIETO 00~
POCOBECTHO, JOCTYIA K CBEAEHUSM U JOKYMEHTaIlM1
O XO3SMCTBEHHOM HEeATeJbHOCTU NOKHUKA U TIPU
OTKa3e WKW YKJIOHEHUU KOHTPOJUPYIOLLETo Julia OT
Jlauyy MOsSICHEHU I (OT3bIBA) O CBOUX JIeUCTBUSIX (0e3-
JIEMCTBUM) TIPU YMPABJIEHUU AOJKHUKOM, O MTPUYU-
HaxX HEWCIIOJHEHMSI 00s13aTeIbCTB Iepel KpeauTo-
pOM M TpeKpalleHUs OOIIECTBOM XO3STiICTBEHHOM
JIEeTeIbHOCTU (B TOM YMCJIe TIPU HESIBKE B CYa) WU

MpU SIBHOM HEIOJHOTE MOSICHEHMI, TpU Hempen-
CTaBJICHWH JI0KA3aTeJIbCTB MPABOMEPHOCTU CBOETO
noBeneHus (T.€. IPU YCTAHOBJIEHUU CyOM HET0Opo-
COBECTHOCTU MOBENECHUSI KOHTPOJIUPYIOLIETO A0JIK-
HHUKa JIMLAa B mpoliecce) 00s13aHHOCTD J0Ka3aTh OT-
CYTCTBME OCHOBAHWIA IJISI IIPUBJICUCHUSI K CYOCHIM-
apHO OTBETCTBEHHOCTM BO3JIaraeTcsl CYyIOM Ha
JIUII0, MPUBJIEKaeMOe K CyOCHIMapHOi OTBETCTBEH-
Hoctu (1. 6 IMoctaHoBiaeHuss Ne 6-I1).

YuuTthiBas, 4TO CyAbl HE MPUMEHWIN YKa3aHHbBIC
npaBoBble no3unuu, CyaeOHas KOJUIETHUS 110 3KOHO-
MuaecknuM criopam BepxosHoro Cyma P® wanpasu-
Jla 1eJI0 Ha HOBOE PacCMOTPEHME.

2. Ilo copamM 0 TpHBJIEYEeHAN KOHTPOJIUPYIOIIIX
JIMI K CYyOCHMIMApHO# OTBETCTBEHHOCTH KPEIHUTOP JI0-
Ka3biBaeT HAJM4Yue W pa3Mep 3a10/KEHHOCTH, HAJIM-
YyHe y J0/KHUKA MPU3HAKOB HEAEHCTBYIOMEr0 IopHI-
YeCKOro JIMIA U TO, YTO OTBETYHKH SABJISAIHCH KOHTPO-
JIAPYIOIAMH TOJDKHHKA JIAIAMH.

XO039CTBEHHOE 00IIECTBO — KPEeAUTOp 00paTH-
JIOCh B apOUTPaXXHBIN CyI C NCKOM K KOHTPOJIUPYIO-
IIMM JOJDKHMKA JIMIIAM O TIPUBJICYeHUN K CyOCHIN-
apHOW OTBETCTBEHHOCTM MO 00s13aTe]bCTBaM IO~
KOHTPOJIBHOTO UM IOPMIMYECKOIo JIMLA, CChLIasCh
Ha (paKTUUYECKOEe IpeKpallleHre TOJDKHUKOM CBOEit
JIeATeTLHOCTH.

Cyn TepBOif MHCTAHIINK, C BBIBOJAMH KOTOPOTO
COIJIAaCUJIMCh CYIbl ane/UISIIMOHHON WHCTAaHUUU U
OKpyTa, OTKa3asl B yAOBJIETBOPEHUMN MCKa, MOCKOJb-
Ky OOIIIECTBO IO HACTOSIIIETO BPEMEHH HE JIMKBUI -
pOBaHO (He TPU3HAHO HEACHCTBYIOIINM) M HE HC-
KJIIOUEHO M3 peecTpa.

CyneOHasi KoJuierus o 9KOHOMUYECKUM CITopam
BepxoBHoro Cyna P®D, oTMeHs1s1 IpUHSTBIE TIO ACTTY
cyleOHbIe aKThl, oOpaTuja BHUMAaHME Ha CJEOAYIO-
1ee.

KoHTtpommpytolnye 1niia He 3aMHTEPECOBAHBI B
PacKpbITUM JOKYMEHTOB, OTpaxalollMX peaJlbHOe
MOJIOXKEeHWE N U AeCTBUTEIbHBI 000POT B MOI-
KOHTPOJIbHBIX 001IecTBaxX (IpearnpusTusx). B cea3u
C OTUM 3aKOHOHATEIBCTBO TIPSAMO TPEOITUCHIBACT
KOHTPOJUPYIOIIEMY TOJDKHUKA JIMIY aKTUBHOE MPO-
lieccyalibHOE TMOBeIeHUe MpPU J0Ka3bIBaHUMM BO3pa-
KEHUII OTHOCUTENILHO MPEIbSIBIEHHBIX K HEMY Tpe-
GoBaHMIT MO YTPO30il IIPUHSATHS PEIIeHUs He B €To
nmosab3y (m. 2 cr. 6115, m. 4 cr. 6116, . 2 cT. 6119
denepanbHoro 3akoHa or 26 okrtssops 2002 .
Ne 127-®3 “O HecocToSITeNPHOCTH (0AHKPOTCTBE)”
(manee — 3akoH o GaHKpOTCTBE), 4. 2 cT. 9, u. 3!
ct. 70 AIIK PO.

DTa npaBoBasi MO3ULIKS IPUMEHKUMA U K CJIyyalo,
KOrga IpUIMYecKoe JIUIO SBJSETCS HEeNeHCTBYIO-
IIMM, MCXOAS M3 MPU3HAKOB, YCTAHOBJIEHHBIX TI. 1
cr. 642 TK P®D, 1. 1 c1. 211 ®enepansHoro 3akoHa
ot 8 aBrycta 2001 r. No 129-®3 “O rocymapcTBeH-
HOIl perucTpauuy OPUINYECKUX JUL U WHIUBU-
IyaJIbHbIX MpeanpuHumateneit” (majgee — 3akKoH
Ne 129-®3), Tak Kak Mo CYIIECTBY SKOHOMHUYECKHU
OHO HUYEM HE OTJIMYAeTCs OT JIMKBUIMPOBAHHOTO
IOPMINYECKOro JIMLAa U HE UMEETCs ITPaBOBBIX OCHO-
BaHWI1 yMEHBIIATh YPOBEHD 3aIIUIIEHHOCTH KPeIu-
TOPOB (PaKTUUECKN HEACHCTBYIOMINX FOPUANICCKIX
JIA1L.
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HcTiy no Takoil KaTeropuu CIopoB JOCTATOYHO
JI0Ka3aTh COBOKYITHOCTb CJEAYIOIIMX YCJIOBUM: Ha-
JIMYKME Y pa3Mep 3a0JDKEHHOCTH; Haluyue y J0JIK-
HHUKa TIPU3HAKOB HEAEICTBYIONIETO IOPUANIECKOTO
JIMLA; KOHTPOJIb Hall 3TUM TOJDKHUKOM CO CTOPOHBI
¢uznueckoro u (Wid) MHOro IOPUANYECKOro Juiia
(JM1) — OTBETYMKA, MOCJIE YEro Ha MOCIEAHEro BO3-
JlaraeTcst OpeMsi 10Ka3bIBaHUSI JOOPOCOBECTHOCTU U
PasyMHOCTH CBOMX JICMCTBUM.

Ecmu OyneT mokazaHo, 4YTO ASMCTBUSI KOHTPOJIM-
DPYIOIIMX JOJDKHMKA JIMLL HE BBIXOAWJIM 32 Mpeaesibl
OOBIYHOTIO JIEJIOBOTO pUCKA M HE ObUIM HampaBieHbI
Ha HapylleHWe NpaB U 3aKOHHbIX UHTEPECOB KPeau-
TOPOB 00I11IeCTBA, TO TAaKWE JIU1IA HE MOTYT ObITh IIPU-
BJIEUEHBI K CyOCHIMapHOW OTBETCTBEHHOCTH (M. 3
ct. 1 TK P®, a63. 2 1. 10 c1. 6111 3akoHa 0 6aHKpOT-
ctBe, M. 18 moctaHoBieHus Ilinenyma BepxoBHoro
Cyna P® ot 21 geka6pst 2017 r. Ne 53 “O HeKOTOpbIX
BONpOCax, CBSI3aHHBIX C MPUBJIEYEHUEM KOHTPOJIM-
pyIoLIUX OOKHUKA JUL K OTBETCTBEHHOCTU TIPU
0aHKpOTCTBE”).

B paccmaTpuBaeMoM zefie KpeauTop TMOATBE PO
HaJiM4ure 3aJ0JKEHHOCTU Ha CTOPOHE OJKHUKA, €€
JUTUTENIbHYI0 HeyIiaTy U (akT MOAKOHTPOJIbHOCTH
00111eCTBa OTBETYMKAM.

3asgBUTENb YKa3bIBaJl Ha (PaKTUYECKOE ITpeKpa-
IIEHUE NesSITeIbHOCTU MOJDKHUMKA IO OCHOBHOMY
00s13aTeIbCTBY MOCJe 00pa30oBaHUS OOJTa, CMEHY
YYaCTHUKOB OOLIECTBA U Mepeaady yrnpaBjieHus HO-
MMHAJIbHOMY PYKOBOIUTENIO TIOCNE TPEIbSBICHUS
TpeOOBaHUI O B3bICKAHWUM J0JIra, HEAOCTOBEPHbBIN
agpec IOpUANYECKOTO JUIa U HelpenCcTaBIeHUe OT-
YETHOCTHU O €ro JesITeTbHOCTHU.

COBOKYMHOCTb YKa3aHHBIX JOBOJOB U TOATBEpP-
JKIAIOLIMX MX TOKAa3aTeIbCTB OblIa TOCTaTOYHOM IS
BO3JIOXKEHMSI OpeMEHU JOKa3bIBaHUSI HA OTBETUYUKOB.

ITpy 3TOM HajiMume cTraryca KOHTPOJIUPYIOLIUX
JIOJDKHUKA JIMIL OTBETYMKY HE OCIOPWIM U JOBOIbBI
HCTIA TI0 CYIIECTBY HE OIPOBEPIJI, HE OOBSICHUB
MPUYMHBI HeIlaTeXxa, U He pacKpblIUd JoKa3aTesb-
CTBa, OTPaXaIIIKUE PeaTbHOE MOJOXEHWE e U AeH -
CTBUTEJIbHBIN 000POT B MOJKOHTPOJBHOM XO3SUCT-
BEHHOM OOIIIECTBE.

ITpu Takom nonoxenuu CynaeOHast KOJJIErus Mo
SKOHOMHMYEeCKUM cropaM BepxoBHoro Cyma P®
MpHUIILIA K BBIBOLY, YTO HEMPaBWIbHOE pacrpenese-
HUe OpeMeHM J10Ka3bIBaHUSI OOCTOSTENILCTB Jiejia Mo-
BJIMSUIO HA MPaBWIBHOCTb €r0 PacCMOTPEHUS cyna-
MM, B CBSI3M C Y€M JeJI0 HaIlpaBJeHO Ha HOBOE pac-
CMOTpEHHUE.

3. B ciayyae yKjJIOHeHHS] KOHTPOJIHPYIOIIUX 10JDK-
HHMKA JIMI OT MpeJcTaBjieHns naGopMann i T10KyMeH-
TOB, HEOOXOAUMBIX IJIi OObSICHEHHS] NMPUYMH HEBO3-
MOXKHOCTH OCYIIECTBJIEHHS PACUYETOB C KPEeIUTOPOM,
npe3MHPYETCS, YTO MOJTHOE MOTalleHue 3a10JKeHHO-
CTH HeAEHCTBYIONIEro I0PUANYECKOro JUIa CTaJ0 He-
BO3MOJKHBIM BCJIEACTBHE IEHCTBUI TAKUX JIMIL.

KpenutHas opranusauus (0aHK) B JMIE KOH-
KYPCHOTO YITPaBJISIOIIET0 — rOCyIapCTBEHHOI KOp-
rnopauuu “AreHTCTBO TI0 CTpPaxOBaHMIO BKJIAgoB”
oOpartwiach B apOUTPaXKHBIN CyJ C MCKOM, B KOTO-
poOM mpocuja MpUBjedYb K CyOCMAMApHON OTBETCT-
BEHHOCTH TpaXXIaHWHA, SBIISIBIIETOCS €IMHCTBEH-
HBIM YYaCTHUKOM U PYKOBOIMUTEIEM IOPUANYECKOTO
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JIMI1a, HE UCITOJTHUBIIIETO CBOU 00513aTe/IbCTBA TEpe
6ankom u uckmoueHHoro u3 EI'PIOJI kak HeneiicT-
ByIOILIEE IOPUAMYECKOE JIUIO0 0e3 OCYIIECTBICHUS
pacyeToB C MCTILIOM.

Cyn TiepBOif WHCTaHIIMU, BBIBOABI KOTOPOTO
OBLTU MO IepKaHbI CYIOM aIeJIIIIMOHHON MHCTaH-
LIMA ¥ CYIOM OKpyra, OTKa3ajJ B YAOBJIETBOPEHUU
HCKa.

Kax ykaszanu cynabl, UCTLIOM HE€ IpeACTaBIeHbI
JI0Ka3aTeabCTBa, IMOATBEpXKAAlolMe COBEpIIeHUE
KOHTPOJIUPYIOLIUM JOJDKHUKA JIMLIOM KaKUX-JI1M0o
JeUCTBUI (B TOM YHCJIe HEJOOPOCOBECTHBIX U Hepa-
3yMHBIX), CTABIIMX MPUUMHOM HeIoralleHus aoJra
nepen 6aHkoM. IIpu 3TOM UCKIIOYEeHUE IOpUIUYe-
ckoro juiia u3 ET'PYOJI B pesynbrarte neictBuii (6e3-
JEWCTBUSI) KOHTPOJIUPYIOLLETo TOKHMKA Jviia (0T-
CYTCTBHME OTYETHOCTH, PACUETOB B TEUCHUE AJIUTEb-
HOTO BpPEMEHHU) caMo I10 cebe He BJIeYeT MpUBIeYe-
HUE OTBETYMKA K CyOCHIMAapHOM OTBETCTBEHHOCTH.

CyneOHast KOJUIeTs 110 9KOHOMUYECKUM CITopaM
BepxoBHoro Cyna P® ormeHuIa BBIHECEHHbIE CY-
neOHbIe aKThl U HAIlpaBHJIA JEJI0 Ha HOBOE PaccMOT-
peHue, OTMETUB CIIeAYIOIIee.

IIpn paccMOTpeHMM HCKOB O TIPUBICYCHUM K
cyOCUIMapHON OTBETCTBEHHOCTU OpeMsl JOKa3bIBa-
HUS JOJKHO pacnpenesitbesi cyaom (4. 3 ¢T. 9, u. 2
ct. 65 AIIK P®) ¢ yyeToM HEOOXOOMMOCTU BHI-
paBHMBaHUS BO3MOXHOCTEH IO JOKa3bIBAHUIO I0PU-
JUYEeCKU 3HAYMMBIX OOCTOSITEJIbCTB Jeja, UMesl B
BUY, UTO KPEAUTOP, KaK MPaBUJIO, HE UMEeT JOCTY-
na K MuHGOpMallu O XO3IHCTBEHHON NeSITeIbHOCTU
JNIOJDKHUKA, a KOHTPOJIMPYIOIIME JOJDKHUKA JIMIA,
HampoTUB, 00JaNal0T TaKUM TOCTYIIOM M (akThye-
CKY MOTYT €TI0 OIPaHUYUTh [10 CBOEMY YCMOTPEHMUIO.

KoHTtponupyioliee IOKHUKA JIMIO JOJIKHO
000CHOBaTh, IOYEMY Jd0Ka3aTeIbCTBAa KPEAUTOPOB
HE MOTYT OBITh IIPUHSITHI B MOATBEPXKIEHUE UX TOBO-
JOB, MYTEeM PACKPBITHSI TOKYMEHTOB U TpEACTaBIe-
HUST 00BICHEHNIT OTHOCUTENIBHO TOTO, KaK Ha CaMOM
JieJie OCYIIECTBIISIaCh XO3SMCTBEHHAS IeSITCIBHOCTh
JIOJIKHUKA.

Cyn BripaBe UCXOAUTD U3 MPEANOJOXEHUS O TOM,
YTO BMHOBHBIE JelicTBUs (Oe3meiicTBre) KOHTPOIM-
PYIOLIMX JIMI OPUBEJU K HEBO3MOXHOCTU MCIIOJ-
HeHUsl 00s13aTeNILCTB Mepell KPEAUTOPOM, €CJIM yCTa-
HOBUT HEA0OPOCOBECTHOCTD MOBEACHUSI KOHTPOJIM-
pYOILIMX JIUIL B TIpoliecce, Halpumep IpU OTKase
WY YKJIOHEHMM KOHTPOJMPYIOLIMUX JIULL OT Mpe-
CTaBJICHMSI CYly XapaKTepU3YIOIIMX XO3IUCTBEHHYIO
JesTeIbHOCTh JTOJDKHUKA JOKAa3aTeabCTB, OT Jdayu
MOSICHEHU JTM0O UX SIBHOI HEMOJHOTE, U €CJIU MHOE
He OyzeT clieoBaTh U3 00CcTosATeNbCTB nea (1. 6 Io-
cTaHoBieHus1 Ne 6-1I1).

IIpu paccMoTpeHuU Iela KOHKYPCHBIN YyIIpaB-
JISIIOIIM GaHKa yKas3bIBaJl, UTO OOLIECTBO, IpeKpa-
THUBILIEE CBOIO NESATEIIBHOCTD M BIIOCJIEACTBUY MCKITIO-
yeHHOe perucTpupyommm opraHoM u3 EI'PIOJI,
MMEJIO HETorallleHHYIO 3a0JLKeHHOCTh Iepes OaH-
KOM.

B nepuon pykoBoacTBa OOIIECTBOM KOHTPOJIM-
poBaBlliee €ro JUIO — OTBETYUK HE IMPUHUMAJIO
HUKaKuX Mep sl ToralieHusl 3a0JDKeHHOCTU M
He MPErnsSTCTBOBAIO HWCKIKYEHUIO OOIIecTBa M3
ET'PIOJI xak HeneiictBylomiero auna. byxranrep-
CKasl U HaJoroBasi OTYETHOCTh HE cAaBajach B HaJO-



TOBBI OpPraH, YTo MOCIYXXWIO OCHOBAaHUEM JJIS1 UC-
KJIIOUEeHHUST OOIIECTBA C OTpaHUUYEHHOU OTBETCTBEH-
HOCTBIO 13 peecTpa KaK HeACHCTRYIOINIEro. DTa TOKY-
MEHTAaIIMs He ObUTa IIpeACTaBiIeHa 1 IIPU pacCMOTpe-
HUU cIiopa.

IloBeneHue OTBETYMKA — KOHTPOJMUPYIOLIETO
JmIa, o0sI3aHHOTO JEeMCTBOBAaTh B MHTEpecax IOpH-
JIMYECKOTO JIMla U KPeAUTOPOB, B TOM uucie dop-
MMPOBATh U COXPaHITh MH(POPMAIIHIO O XO3SHCTBEH -
HOH AesITeIbHOCTU IOJDKHUKA, MPUBEJIO K HEBO3-
MOKHOCTH TOJIHOLIEHHOH MPOBEPKM TOBOJOB UCTIIA
O MpUUYMHAX, TI0 KOTOPbIM OOILECTBO HE MPOU3BEIO
pacyeThl ¢ UcTOM a0 uckmodyeHust u3 EIPHOJI.

ITockobKy BBIBOJ CY10B 00 OTCYTCTBMM OCHOBA-
HUI 171 yIOBJIETBOPEHUS MCKa CAENIaH MpU Helpa-
BWIBHOM pacnpeaeeHU 00s13aHHOCTH T10 JOKa3bl-
BaHUIO OOCTOSITENILCTB Aejia MexXay ctopoHamu, Cy-
JneOHasl KoJJIeTrsl 0 3KOHOMUYECKUM criopaMm Bep-
xoBHoro Cyga P® nampaBuia neno Ha HOBOe pac-
CMOTpPEHUE.

4. Henpencrapiiende KpeauTopoM IocJie omyoJim-
KOBAHMS pellieHNs 0 NpeCcTosAmEeM HCKIIOYEHNH 10K~
Huka u3 ET'PIOJI Bo3paxkeHHnii OTHOCHTEJLHO TAKOTO
HUCKJI0YEHHsI He MPENsATCTBYET BMNOCJEICTBUM NMpeTb-
SIBJICHHAI0 UM TPeOOBAHWA O TPWBJICYEHHN KOHTPOJIH-
PYOIIMX JHI K CyOCHIHAPHOI OTBETCTBEHHOCTH.

X03s11CTBEHHOE 00IIIECTBO — KPEeAUTOP OOpaTh-
JIOCh B apOUTPaKHBIH Cyl ¢ TpeOOBaHUEM O IIPUBIIE-
YeHUM K CcyOCuAMapHON OTBETCTBEHHOCTU Ipaxkiaa-
HMHA IO 00s3aTeJbCTBaM IOPUAMYECKOIro Jula, B
KOTOPOM OTBETUMK SIBJISLICSI €IMHCTBEHHBIM y4acT-
HUKOM U PYKOBOIUTEJIEM.

B oGocHoBaHue TpeOOBaHUS O IIPUBJICYCHUU
rpaxjiaHuHa K CyOCHAMapHOW OTBETCTBEHHOCTU
KpEeIUTOPOM YKa3aHO, YTO OTBETYMK ACHCTBOBAJ HE-
JIOOPOCOBECTHO, HE MPUHUMAJI Mep K IOTallleHHIO
3aJ0JDKEHHOCTU 3a MOCTaBJIeHHBbIM ToBap, 00pa3o-
BaBIIEHCS Y KOHTPOJMPYEMOTO UM IOPUIUYECKOTO
JINLA, U HE MPEISITCTBOBAJI UCKJIIOUEHUIO OpraHu3a-
uuu u3 EIPHOJI kak HenmeiicTBylollero mopuadye-
CKOTO JIMlia, YTO MPUBEJIO K 00pa30BaHUIO YOBITKOB Y
3asIBUTEIS.

Cyn nepBoii WHCTaHLIMU, BBIBOJAbI KOTOPOIO
OBLIH TTOIepKaHBI CYIOM aneJITIIMOHHON NHCTaH-
IIMM U CyIOM OKpyra, oTKa3al B YIOBJETBOPEHUM
3asBJICHHOTO TpeOOBaHWUS, Mojiarasi, 4To KpeauTop
MOT TPeIOTBPAaTUTh UCKIIOUEHUE TTOAKOHTPOJILHOTO
nokHUKyY obiectsa u3 EI'PIOJI, 3asBuB B peruct-
pUpYIOLLIMIA OpraH BO3paXeHUE MPOTUB MPEACTOSs-
IIEro UCKJIIOUYEHHUS IOpUINYECKOro Jrila U3 peecTpa
(a63. 2 1 3 . 3 ct. 21! 3akona Ne 129-D3).

CyneOHast KOJUIETMsl 10 3KOHOMMWYECKMM CIIO-
pam BepxoBHoro Cyna P® oTrMeHMIa BEIHECEHHBIE
cyneOHbIe aKThl, NpU3HAB TpeOOBaHUE KpeauTopa
00OCHOBAaHHBIM MO CJIEAYIOIIMM OCHOBAHMSIM.

Hcxonga u3 m. 1 ct. 10 u cr. 1064 'K P®D npaso-
Bas (hopma IOPUANYECKOro Jula (Kopropauun) He
JIOJI’KHA MCTIOJIb30BaThCSl €10 y4aCTHUKAMU U UHBIMU
KOHTPOJIUPYIOLIMMMU JIMLIAMU TSI IPUYMHEHUS Bpe-
Jla HE3aBUCUMbBIM YYaCTHUKaM 00OpoTa.

ITpaBo kaxmoro cBOOOJHO HCIIOJIb30BaTh CBOU
CIMOCOOHOCTH U MMYILIECTBO IJIs1 MPeApUHUMATEb-
CKOM NIesITeJIbHOCTU, B TOM 4uCJie yepe3 oObeanHe-
HUME W y4acTUe B XO3SIMCTBEHHBIX 0OOILIeCTBAX, MpPe-

7-BBC Ne 1

roJjiaraeT Takxxe o0s13aHHOCTD BITOCJIEICTBUM JIMKBU -
JIMPOBATh CO3AHHOE I0PUANYECKOE JINIO B YCTAHOB-
JIECHHOM TIOpSIIKE, TapaHTUPYIOLIEM, TOMUMO IpO-
Yero, cOOJIOAeHNE TIPaB KPETUTOPOB 3TOTO IOPUIN-
yeckoro jguna (cr.ct. 61—641 TK P®, cr. 57 3akoHa
00 00111eCTBaX C OTPAHUYEHHO OTBETCTBEHHOCTBIO).

JeiicTBylOllIee 3aKOHOIATEIILCTBO HE TOOIIPSIET
npekpalleHnue AesATeIbHOCTU IOPUANYECKOTo Julia
0e3 OCYIIECTBICHUSI pPAacyeTOB C KpEeAMTOpaMM, a
JIOOPOCOBECTHBIN YYaCTHUK XO3SIMCTBEHHOrO OOILe-
CTBa, PEIMBIIMI MPEKPATUTh OCYILECTBICHUE MPE/I-
TIPUHUMATETBCKOM JeTeITbHOCTH, JTOJDKeH JIMKBU-
JMPOBAaTh OPUAMYECKOE JIMLO WIM 3a8BUTh O €r0
0aHKPOTCTBE, TEM CAMBIM HE YKJIOHSSICH OT OCYIIe-
CTBJICHUSI PACUETOB C KPEeIAUTOPaAMU.

Kpenutop He mojkeH mpeTeprieBaTh HeOsaro-
MPUSATHBIE UMYILIECTBEHHBIE TTOCIEACTBUSI TOTO, UYTO
OH HE CMOT MoMelllaTb KOHTPOJUPOBABILIUM J0JIK-
HUKa JIMIIaM MPeKPaTUTh OCYILECTBAEHUE MPeanpu-
HUMATEJIbCKON JesSITeJIbHOCTU 0€3 OCYIIECTBICHMS
pacyeToB ¢ HUM. HempuHsTue KpeauTopoMm Mep
MPOTUB UCKITIOYEHUSI IOPUANIECKOTO JINIA — JOJIK-
Huka u3 ET'PIOJI He oGpasyeT ocHOBaHMIA AJIsl OCBO-
0OXIEeHUST KOHTPOJMPYIOIIETO JIMIAa OT OTBETCTBEH-
HOCTU WJIM YMEHbllleHUus1 ee pa3mepa (. 2 cT. 1083
I'K PO).

B naHHOM ciyyae ucTtell MOATBEPAM HATUYKUE U
pa3Mep HemnoralleHHbIX TpeOOBaHUI K AOJIKHUKY,
CTaTyC KOHTPOJIMPYIOIIETO JOJDKHUKA JIMIA, €ro
00S13aHHOCTh TI0 XPaHEHUIO JOKYMEHTOB XO3SHCT-
BEHHOIO O0IIEeCTBa.

ITpuBnekaeMoe K cyoOCUaAMApPHON OTBETCTBEHHO-
CTHU JIMLIO HE A0Ka3ajJo MHOE, He MPEICTaBUJIO CYdy
JIOKYMEHTBI U 00bSICHEHUSI OTHOCUTEJIbHO TOTO, KakK
Ha caMOM Jejie OCYLIECTBJISIIach XO3sIHCTBEHHasI
JIeSITeIbHOCTh U YEM BbI3BaHA HEBO3MOXHOCTb MOTa-
LLIEHUS 3a10JDKEHHOCTH Tepel KPeIUTOPOM, KaKOBbI
MPUYMHBI HETIPEICTaBIeHUST TOKYMEHTOB, HACKOJIb-
KO OHM YBaXWTEJIbHbBI U T.II.

ITpu TaKkoM MOJI0XEHUU BBIBOJ CYIOB 00 OTCYT-
CTBUM OCHOBaHUI ISl YIOBJIETBOPEHUS TPEOOBAHUS
KpeauTopa, MpeabsBIEHHOTO K JOJKHUKY B TTOPSII-
Ke cyOCHIMapHOM OTBETCTBEHHOCTHU IO O0sI3aTesib-
CTBaM TOJKOHTPOJBHOTO €My IOPUAMYECKOTO JIU1IA,
npusHaH CyneOHoOI Kosuterueit HeoOOOCHOBAHHbBIM.

5. KonTpoimpyronye JMia MOTyT ObITh MpHBJIEYE-
HbI K CyOCHIMApPHO#i OTBETCTBEHHOCTH MO 005A3aTeb-
CTBAaM HeJleiiCTBYIOLIEro I0PUINYECKOro JULa, CPeacT-
Ba KOTOPOTO B HApPYIIEHHE MPUHIIMNA 000CO0IEHHOCTH
HMYIIECTBA WCIOJIb30BAJNCh HA JIMYHbIE HYXKIbI KOH-
TPOJMPYIOLIMX JIML, €CJU 3TO CO3AAJT0 YCJOBUS, NMpPU
KOTOPBIX OCYLIECTBJIEHHE PACYETOB C KPeIUTOPOM CTa-
JI0 HEBO3MOXKHBIM.

Kpenutop obpaTtuics B apOUTpakKHbBIA CyJ C UC-
KOM O TTPUBJIEYEHU M KOHTPOJIUPYIOIIETO JIla K Cy0-
CUJVApHOI OTBETCTBEHHOCTU MO 00sI3aTeIbCTBaM
XO3SCTBEHHOTO OOIIECTBa, CChIJIAsACh HA HEMCITOM-
HEHUE OOLIECTBOM O0SI3aHHOCTEH MO 3aKJIIOYEHHO-
MYy C HUM JOTOBOpPY MOIpPsiAa U UCKIIOUeHUE oOle-
ctBa u3 EI'PIOJI kak HemeicTBYyOIIETro opuanye-
CKOTO Jinlia 6e3 moraiieHust oopa3oBaBLIeiics Tepe
HUCTUOM 3a10JKEHHOCTH.

Cyn mepBOif MHCTAHIINK, C BBIBOJAMH KOTOPOTO
corjiacuics Cya aneISIUMOHHON MHCTAHLIMU U CYA
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OKpyTa, yIOBJIETBOPUJ MCK B YacTM, NMPHU3HAB, YTO
OTBETYMK, SIBISISICH €MUHCTBEHHBIM YYaCTHHUKOM M
PYKOBOAMTEJIEM OOIIIeCTBA, HECET OTBETCTBEHHOCTH
3a Bpeq (YOBITKM), IPUUYMHEHHBIN UCTILY, B IIpeaesiax
TOM CYMMBI JCHEXHBIX CPEACTB, KOTOpas HaXOIu-
Jlach Ha cueTe I0pUaUYeCcKOro Jiniia, HO He Obula Ha-
MpaBJieHa Ha OCYILIECTBIEHNE PACUETOB C UCTLIOM MO
JIOTOBODY.

PaccmotpeB neno no xanobe uctua, CynedHas
KOJUIETUSI TI0 9KOHOMUYECKUM criopamM BepxoBHoro
Cyma PO orMeHMIIa Bce COCTOSIBIIMECS 110 ACTTY CY-
JeOHbIe aKThl, HAIIPaBUB J1€JI0 HA HOBOE PacCMOTpe-
HUE, 0OpaTB BHUMaHME Ha Cleaylollee.

Hcxona uz 1. 1 c1. 10, c1. 1064 'K P®D K HenoO-
POCOBECTHOMY ITOBEJEHUIO KOHTPOJIUPYIOLIETO JIUILA
IUIST LieJIeld pacCMOTPEHMST BOMpoca O MPYBJICYECHUU
ero K cyocHarMapHOil OTBETCTBEHHOCTU MOXET ObITh
OTHECEHO M30paHHWe YYACTHMKOM TaKWUX Moieyei
BEICHUS XO3SIMCTBEHHOW AEATEIbHOCTU B paMKax
IpYINIIbL UL 1 (1K) (TaKKX) CIIOCOOOB pacmopsike-
HUS UMYIIECTBOM IOPUINYECKOTO JIHMIIA, KOTOPBIE
MIPUBOISIT K YMEHBIIEHHUIO €r0 aKTUBOB M HE YUUTHI-
BalOT COOCTBEHHbBIE MHTEPECHI IOPUANYECKOTO JINLIA,
CBSI3aHHbIE C COXpaHEHUEM CITOCOOHOCTHU MCIPaBHO
UCIIOJIHATh 00513aTeIbCTBA Mepea HE3aBUCUMBIMU
yJyacTHMKaMM 000poTa (Harpumep, IepeBon nesi-
TEeJIbHOCTHM Ha BHOBb CO3JaHHOE HOPUINYECKOE JIH-
10 B LEJSIX MCKIIOYEHUs] OTBETCTBEHHOCTU Tepen
KOHTpareHTamu | T.I.).

Y4YacTHUKM KOpIopauuu MOTYT ObITh NpUBJIEYE-
Hbl K OTBETCTBEHHOCTHU IO 00s13aTeIbCTBAM IOPUAM-
YeCcKOro JiMlia, B YaCTHOCTM, KOIrJda CaMMMHU y4dacT-
HUKaMHU JOMYIIeHO HapylleHue MpuHIMna 060co0-
JICHHOCTM MMYILIECTBAa IOPUIMYECKOTo JIMlia, €CIu
9TO CO3AJIO YCJIOBUSI, ITPU KOTOPBIX OCYIIECTBICHHE
pacyeToB ¢ KPEeAUTOPOM IOPUANYECKOTO JIULIA CTAIO
HEBO3MOXXHBIM.

B nomoGHO#I cuTyauuyd NPUHUMIIBI OTACIECHUS
aKTUBOB X035 ICTBEHHOTO OOIIIECTBA OT aKTUBOB y4a-
CTHMKOB, UMYILIECTBEHHOU 000CO0JIEHHOCTH, Orpa-
HUYEHHOU OTBETCTBEHHOCTU YYAaCTHUKOB M CaMo-
CTOSITEIbHOM TPaBOCYOBbEKTHOCTU HOPUANUYECKOTO
JIMLIa HE MOTYT BBICTYyNaTh OCHOBAaHUEM BO3pakeHU
YYaCTHUKOB KOpHopauuu MpoTuB ucka (1. 1 cT. 48,
m. 1 m 2 cr. 56, m. 1 ct. 87 'K P®D).

CornacHo J0BOJaM MCTLA JIESITEAbHOCTh O0lIe-
cTBa ObUTa OpraHU30BaHa TaKUM OOpPa3oOM, YTO BbI-
pyyKa OT AesITeJIbHOCTY MOCTyNajia Ha JUYHbIA OaH-
KOBCKHUI CUET KOHTPOJUPYIOIIETo Jula 6e3 Haaje-
JKalllero OTPaKeHUsI B OYXTaJTepCKON OTYETHOCTHU
00l11IecTBa ¥ pacxoaoBajach KOHTPOJUPYIOIIUM JIH-
1IOM IO CBOEMY YCMOTPEHMIO.

B pesynbrare co3naHus OTBETYUKOM U €TI0 POACT-
BEHHUKaMU IOPUINYECKMX JIUL, UMEIOIINX CXOMHBIC
HaMMEHOBAHUSI, YIOMSHYTbIE IOPUAWYECKUE UL
CTaJIM BBIMOJHATH (PYHKIIUIO IO M3BJICUECHUIO TIPH-
OBLIH, B TO BpeMsI KaK YOBITOUHAS AeSATEIILHOCTD TIe-
pekJaapiBajach Ha o01IecTBO. Bce Ha3BaHHbIE IOPU-
JNMYECKre JUla OCYILIECTBISUIM esTeIbHOCTh Yepes
OIMH WMHTEpPHET-CalT, coaepxKalluii HeoOXOaUMYIO
IS IPUBJIEUEHUS] KIMEHTOB MHMOpPMaLIUIO.

KonTtponupytoiiee 00IIeCTBO JUIIO, SIBISIOIIEE-
Csl ero €IMHCTBEHHBIM YYaCTHUKOM U PYKOBOAUTE-
JIeM, B XOJIe pacCMOTpeHMs Jejia JaHHbIe TOBOJbI
UCTIIA He orpoBepriio. [1pu 3ToM co CTOPOHBI OTBET-
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YyyKa B MaTEpPUAJIbI JieJia HE ObLUIM NPEACTABIEHBI 10-
Ka3aTeJbCTBa, KOTOPbIe Obl MO3BOIMIN PEKOHCTPYU -
poBaTh AEWCTBUTEIBHOE MMYIIIECTBEHHOE IOJIOXE-
HHe 0011IeCTBa C YUYETOM CPEJCTB, KOTOPbIE ObLIY TO-
JIy4€HBI KOHTPOJIMPYIOIIUM JIUIIOM Ha €ro JIMYHBIE
CcUeTa OT KOHTPareHTOB OOIlleCTBa.

Takum o6pa3oM, UCTLOM MpeAcTaBieHa AOCTa-
TOYHAs COBOKYITHOCTb KOCBEHHBIX IOKa3aTeIbCTB,
MOPOXJAIOIIMX COMHEHUS B TOOPOCOBECTHOCTHU T1O-
BEeIeHUSI OTBETYMKA KaK KOHTPOJMPYIOILIEro oole-
CTBO JIM1Ia W TTO3BOJISIIOLIMX YTBEPXKAaTh, YTO HAaubO-
Jiee BEpOSITHOW TTPUYMHOU HEBO3MOXHOCTHU TTOTAlIIe-
HUSI TpeOOBaHUII KPEAUTOPOB SIBJISIOCH COYETaHUE
U30paHHOUW OTBETYMKOM MOJIENU BEACHMS NEATENb-
HOCTH 4epe3 HECKOJIbKO IOPUANYECKUX JIUL, BXOJSI-
IIMX B OAHY TPyMIly, C CUCTEMATUYECKHU OOIyCKae-
MbIM TIpM BEJEHUU JAHHOU NesITeIbHOCTU CMelle-
HHEM UMYLIECTBA KOHTPOJIMPYIOIIETO J1IIa U 001Ie-
CTBa.

IIpn n3nM0XEeHHBIX OOCTOSATENILCTBAX Y CYHOB HE
ObUIO OCHOBaHU [IJI1 OTPAHUYEHUS pa3Mepa OTBET-
CTBEHHOCTH KOHTPOJIMPYIOLIErO JMlia CyMMOU Je-
HEXHBIX CPEAICTB, KOTOpasi Obljla Ha 3aKOHHOM OCHO-
BaHUU IIPOBEAEHA M0 cYeTaM O0IlecTBa, HO O0e3 yJe-
Ta CPeACTB, HE OTPAXXEHHBIX B OTYETHOCTH.

6. BoimosiHeHHe €IMHCTBEHHbIM YYACTHHKOM XO-
3AHCTBEHHOTO O0IIECTBA OJHOBPEMEHHO (DYHKIHiA ero
PYKOBOJUTEJISI HE SABJSETCA IOCTATOYHBIM YCJIOBHEM
IS TIPABJIEYEHAsT TAKOTO YYACTHHKA K CyOCHIuapHOi
OTBETCTBEHHOCTH 110 0053aTeJIbCTBAM HelleCTBYIONIE-
ro IOPUINYECKOTro JMIA.

Komuter 1o 3eMeJIbHBIM pecypcaM M 3eMJIeyCT-
POMCTBY MyHULIUTIAJIBHOTO 00Opa3oBaHUs OOpaTUIIC
B apOUTPaXKHBIN CYll C UICKOM O MPUBJIEYEHUUN KOH-
TPOJIMPYIOLIETO JIMIA K CYyOCUIMApHOM OTBETCTBEH-
HOCTH IO 00513aTeIbCTBAM XO3SICTBEHHOIO OOIIECT-
Ba, uckiaoueHHoro u3 EI'PIOJI kak nuua, daktuye-
CKM MPEKPaATUBIIETO CBOIO €STEIbHOCTD.

B obOocHoBaHME MCKAa KOMUTETOM yKa3aHO, 4TO
O0IIECTBO 10 UCKIIOYEHUS 13 peecTpa He UCITOJIHU-
JIO 00513aHHOCTb 0 BHECEHUWIO apeHIHOU IIaThl 3a
3eMeJIbHbIN y4acTOK, TMPeJOoCTaBJeHHbI MYHUIIM-
HajbHbIM 00pa30BaHUEM.

Cyabl mepBoii M ameUIsILMOHHON WMHCTaHIIUM,
BBIBOJIbI KOTOPBIX ObLIM MOAAEPXKAHBI CYIOM OKpYTa,
YIIOBJIETBOPWIN MCK, MoJIarasi, YTO OTBETUUK, SIBJISIB-
LIMACS €MMHCTBEHHbIM YYACTHMKOM OOLIECTBA C OT-
PaHWYEHHOU OTBETCTBEHHOCTBIO M OIHOBPEMEHHO
OCYILECTBJISIBIUMI YIIPABJICHUE €r0 TEKYILEH eI TeIb-
HOCTbIO B KauyeCTBE PYKOBOJWTENSI, B MOJHON Mepe
OIPENEIIsT XO3SMCTBEHHYIO IEATEIbHOCTh I0pUIAYe-
CKOTO JIMIIA U, CJIe0BaTeIbHO, OJIKEH ObITh ITPUBJIE-
YEH K CyOCUMApHON OTBETCTBEHHOCTU I10 HEUCIIOJI -
HEHHbIM OOIIIECTBOM 00513aTEJIbCTBAM.

Cyne6Hast KoJIIerus o 3KOHOMUYECKUM CIiopam
BepxoBHoro Cynma P® oTmeHuiIa BBIHECEHHBIC CY-
JNeOHbIe aKThl U HallpaBuJja JieJio Ha HOBOE PaCCMOT-
peHue, yKaszaB cleaylolee.

Hcknouenue ropuauueckoro auua uz EIPIOJI
B pe3yJbTare MOBEACHUS KOHTPOJUPYIOLIUX JIUII,
KOTOpOE MPUBEJIO K TAKOMY UCKJIIOYEHUIO (OTCYTCT-
BUE€ OTYETHOCTU, PACYETOB B TEUEHUE NOJTOro Bpe-
MEHU, HEIOCTOBEPHOCTb JAHHBIX peecTpa U T.I1.), He
MPETNSTCTBYET MPUBJIEYEHUIO KOHTPOJIUPYIOLINX JIULL



K OTBETCTBEHHOCTHU 3a Bpel, MPUYMHEHHBIN Kpeau-
topaM (11. 3 c1. 642 TK PD, 11. 31 c1. 3 3akoHa 06 06-
IIECTBaX C OTPAaHUYEHHON OTBETCTBEHHOCTBIO), HO
caMo 1o cebe He sSBJISeTCSI OCHOBAaHMEM HACTYIIJIe-
HHS YKa3aHHOI OTBETCTBEHHOCTH.

B cutyauum, Korma emMHCTBEHHBIN YIaCTHUK XO-
31CTBEHHOTO O0111€CTBAa OJJHOBPEMEHHO BBITIOJIHSIET
(GYHKUUN PYKOBOIMUTENS, I€MUCTBUTEIHLHO MPUCYTCT-
BYET PUCK TOTO, YTO TAKOW YUaCTHMK, BEIYyILIUNA fea
o01IecTBa BO BCEil MOJHOTE, BKJIKOYAsi pyKOBOJICTBO
ero TeKyIleu AesITeJIbHOCThIO (YUacTBYIOIIMIA B Tiepe-
roBopax ¢ KOHTpareHTaMM, 3aKJIIYaloluii CIeJKU
OT UMEHU 00111eCTBa, CBOOOAHO pacropsKaloluics
MMYLIECTBOM OOI1LIeCTBA U T.I1.), OYAET UCMOJIb30BaTh
MpaBoBYIO OPMY IOPUIUYECKOTIO JIMIIA TOJIBKO B Ka-
YeCTBE CPENCTBa 3alUThl OT UMYILIECTBEHHBIX MpH-
TSI3aHUM KPEIUTOPOB IO OTHOLIEHMIO K ce0e TMIHO.

OpHako Moka He JA0Ka3aHO MHoe, Mpearojara-
eTCs, YTO JaXe TPU BBICOKON CTENEHU KOHTPOJIS
3a NEeITeJIbHOCThIO OOIleCTBa YYAaCTHUK OTHENSIET
COOCTBEHHYIO JIMYHOCTh (COOCTBEHHbIE MHTEPECHI)
OT JMYHOCTU KOpHopaluu (MHTEepechl OOILECTBA).
B cBs13u ¢ 3TMM BMeHeHUE CyOCHMAMApPHOI OTBETCT-
BEHHOCTH KOHTPOJIMpYIOlLEMY (€IMHCTBEHHOMY)
YUYACTHUKY XO3SIMCTBEHHOTO 00IecTBa 3a caM (hakT
TOTrO, YTO MPU UCIIOJHEHUU UM TOJHOMOYUIA PyKO-
BOJUTEJISI IOPUAUYECKOTO JIMLA He ObLIA OCYILECTB-
JIEHbl pacueThl C KpeauTopamMu 0 IpeKpalleHUs
JIeSITeIbHOCTU O01IECTBA, HE MOXET ObITh MPU3HAHO
nonyctTuMbiM. MTHOH moaxon dakTuyecku Obl OTME-
HST JeHACTBYIOLIME MTOJOKEHUS IPpakaaHCKOro (Kop-
MOPaTMBHOI'0) 3aKOHOAATEILCTBA 00 OrpaHUYEHHOMN
OTBETCTBEHHOCTU YYAaCTHMKOB M MEHEIXKMEHTa 00-
IIECTBa IO JoJraM opuandeckoro juua (ct. 56 I'K
P®, cr.ct. 2, 3 3akoHa 00 oblecTBaX ¢ OrpaHUYEH-
HOI OTBETCTBEHHOCTHIO).

M3 mpeacTaBieHHBIX OTBETYMKOM BO3paxkeHMI
He cJemyeT, YTO MM OBLIO JOIMYIIEHO HapyIIeHHE
MPUHIIMINIA 000COOJEHHOCTU MMYILECTBA IOpUIYE-
CKOTO Jivlia, IPUBOJAIIEE K CMEIIEHUIO UMYLLIECTBA
yJyacTHMKA M o011ecTBa. B yacTHOCTH, cynaMu He yc-
TaHOBJIEHbI OOCTOSITE/IbCTBA, KOTOPbIE CBUIETEIbCT-
BOBaJiv Obl 00 UCITOJIb30BAHUM OTBETYMKOM OAHKOB-
CKMX CUETOB 00111eCTBa [IJ1s1 YAOBJIETBOPEHUSI TUYHBIX
HYXJI KOHTPOJIUPYIOLLETro JKU1la BMECTO OCYILECTBIe-
HMSI PaCUETOB C KPEIUTOPAMMU.

Henb3s Takxe cnenatb BbIBOA O TOM, YTO OTBET-
YUK YKJIOHSIICA OT MpeACTaBiAeHMsT Cydy HoKaza-
TEJbCTB, XapaKTEPU3YIOLIUX XO3SIMCTBEHHYIO mesi-
TEJbHOCTb JOJKHUKA, U OT a4y MOSICHEHU 110 CYyTU
cropa.

HanpoTtuB, 0ObsICHSSI NPUYMHBI, 110 KOTOPBIM
00s13aTeNbCTBA MEPE] KOMUTETOM HE ObLIIM UCTIOJIHE-
HbI 001LIECTBOM, €0 KOHTPOJIMPYIOIIee JIUIIO (OTBET-
YUK) YyKa3blBaJlo, 4YTO (haKTU4YeCKu OOIIECTBO He
AMEJIO B CBOEM PACHOPSDKeHUM ACHEXKHBIX CPEICTB,
UM TPEANPUHUMAINCH MOMBITKA MPUBJICUEHUS UH-
BECTOPOB U TIPOJAXU OO0bEKTa HE3aBEPLIEHHOTO
CTPOUTEJIbCTBA, PACIIOJOXEHHOIO Ha CIIOPHOM 3e-
MeJIbHOM Y4YacTKe, KOTOpble He MPUBEIU K TOJIOXKM -
TeJIbHOMY pe3yJibTaTy. B MaTepualibl Aeia npeacTaB-
JIEHBI OTBEThI OT Psila KOHTPAreHTOB O HelleJ1eco00-
Pa3HOCTY MOKYIKM YKa3aHHOTO 3[aHUS.

ITockonbKy cymamMu He YCTaHOBJIEHBI OOCTOSI-
TeJbCTBA, KOTOPbIE MO3BOJISIIM Obl ClieaaTh BHIBOJ O

TOM, YTO HCTELl YyTPaTUJI BO3MOXKHOCTb IOJTY4YECHUS
JIEHEXHBIX CPEACTB MO 00s3aTeIbCTBAM OOIIECTBA
BCJIEJICTBHE TOIO, YTO KOHTPOJUPYIOLIEe OOLIECTBO
Juo (OTBETYMK) 1€MCTBOBAJIO BO Bpel KPEAUTOPY, B
TOM YMCJIE€ BBINOJIHSSA (PYHKIIMA PYKOBOIUTENS, pe-
LIEHUsI CyIOB 00 YIOBJIETBOPEHUM HMCKAa HE MOTYT
ObITb MPU3HAHbI 3aKOHHBIMU U 0OOCHOBAHHBIMH.

7. Kpenurop BnpaBe oOpaTHTHCS B CYJI C HCKOM O
NpUBJIeYEHNN KOHTPOJMPYIOIINX JHI K cyocuamap-
HOIl OTBETCTBEHHOCTH 10 MCKJIIOYEHHS I0JDKHHKA M3
ET'PIOJI, ecin 1opuanyeckoe Jmio (akTuiecKu Impe-
KPaTHJIO CBOIO JIeSITEJIbHOCTb.

MunuBuayanbHbli pennpuHUMaTeb 00paTu-
¢S B apOUTPAKHBIN CyJ C MICKOM K KOHTPOJIMPYIOIIIE-
MY JINIy O TIPUBJICUEHUM K CYyOCUAMAPHOI OTBETCT-
BEHHOCTH TI0 00s13aTeJIbCTBAM XO3SIMICTBEHHOTO 00-
1IeCTBa, yKa3blBasg Ha TO, UTO JOJJKHUK OTBEYaeT
MIpU3HAKaM HeAEHCTBYIOMIETO IOPUANIECKOTO JIUIIA
comtacHo 1. 1 cr. 642 TK P®, n. 1 cr. 21! 3akoHa
Ne 129-d3 u obpaltieHHE B CYII C 3asIBJICHHEM O BO3-
OyXIeHNMU Iema O OaHKPOTCTBE OTCYTCTBYIOILIETO
JOKHUKA HEBO3MOXHO BBUAY OTCYTCTBUS Y JOJIK-
HUKa umylectsa (a63. 8 m. 1 cr. 57 3akoHa o 6aH-
KpPOTCTBE), 32 CYET KOTOPOI0 MOXET OBbITh Mpopu-
HAHCUPOBaHa Mpoueaypa OaHKPOTCTBA, MOTallCHBI
TpeOOBaHUS KpeAUTOpa.

Cya nepBoil MHCTaHLMU, C BBIBOJAMU KOTOPOrO
COIJIaCUJICS CYJ aneJUIILIUOHHON MHCTAHLIMU, OTKAa-
3aJI B YAOBJIETBOPSHNHM HMCKa IO TOMY OCHOBaHWMIO,
YTO Ha JeHb OOpallleHUsI B CYJ C UCKOM JIOJDKHUK He
obu1 uckimoueH uz ETPIOJI.

Kaxk ykazaHo cymamu, 00s13aTeJIbHbIM YCJIOBHUEM
MPUBJICYEHUS] KOHTPOJIUPYIOLIEro JUlA K cyOCcuau-
apHOI1 OTBETCTBEHHOCTH 10 IMPaBUJIaM II. 3 CT. 642
I'K P®, 1. 3! cr. 3 3akoHa 06 06LLECTBAX ¢ OTPAHHU-
YEHHOM OTBETCTBEHHOCTBIO SIBJISIETCSI MCKIIIOUEHME
ob6mectsa u3 EI'PIOJI. B mHOM citydae KpenuTop co-
rinacHo moan. 1 1. 12 cr. 6111 3akoHa 0 6GaHKpOTCTBE
BIIpaBe OOPATUTLCS C TPEOOBAaHMEM O TIPUBJICYCHUN
K cyOcHIMapHO OTBETCTBEHHOCTU KOHTPOJIUPYIO-
IIUX JILI B ejie 0 OAHKPOTCTBE JOJLKHMKA JIM0O I10-
cJie TIpeKpallleHusI ejia 0 0aHKPOTCTBE.

Cyn okpyra OTMEHUJ CyAeOHbIe aKThl HUXXECTOSI -
LIMX CYyOOB, OOpaTUB BHMMAHME Ha CJCAYyIOLIee.

CornacHo 1. 1 ct. 642 TK PO, 1. 1 ct. 211 3akoHa
Ne 129-D3 ropuanyeckoe JUIIO CUNTAaeTCs (haKTIIe-
CKU TIPEKPATUBLIUM CBOIO JIESITEAbHOCTb (HemeicT-
ByIOlllee IOPUANIECKOE JINIIO), €CIN B TEUCHHE IBE-
HaAUATU MecCSLEB, MPEALIeCTBOBABIINX MPUHSITUIO
PETUCTPUPYIOIIMM OPraHOM COOTBETCTBYIOLLETO pe-
LLIEHUSI, OHO He MPEACTaBJSUIO JOKYMEHTBI OTYETHO-
CTU, TIPEeAYCMOTpPEHHbIE 3aKOHOIATeJIbCTBOM Poc-
cuiickoii @eaepaliiy 0 HajJorax u coopax, M He oCy-
LLIECTBJISIIO ONepaluii XOTsl Obl IO OMTHOMY OAHKOB-
ckoMy cueTy. Takoe IopuandecKoe IO MOIISKUT
uckiaouyeHuto uz EIPIOJI.

ITo cMmbIcTy 3aKOHA IOPUANYECKOE JIULIO CUMTAET-
Cs HEIEMCTBYIOLUM B CUIY OOBEKTUBHOIO HAJTAUMSI
MPU3HAKOB (PAaKTUIECKOTO TpeKpalleHus ero aesd-
TEJILHOCTH, IPEeIyCMOTPEHHBIX 3aKOHOM. DakT npu-
YUHEHUS YOBITKOB KPEIUTOPY IOPUIMISCKOTO JINIIA,
00513aTeIbCTBO Mepe KOTOPBIM OCTAJIOCh HEMCITION -
HEHHBIM, TIPEIIojiaraeTcsl B CUJIy CaMOToO IIpeKpa-
LLIEHUS JesITeIbHOCTU I0OPUINYECKOTO Jriia 6e3 ocy-
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IIECTBJACHMST TIPOLEAYPhl JUKBUAALIMU WIW OaH-
KpOTCTBA.

B HazBaHHBIX Ciydyasx MexXmy NpUUYUHUTETEM
Bpella — KOHTPOJUPYIOLIUM JIMLIOM, COBEPILIMBILIUM
NEWCTBUS, B pe3yJbTaTe KOTOPHIX 3al0KEHHOCTH
IOpUINYECKOTO JIMIAa OCTAeTCsl HEIOTallleHHOM, M
MOTEePHEBIIUM — KPEeIUTOPOM BO3HUKAIOT rpaxkaaH-
CKMeE MPaBOOTHOILLIEHUSI, CBSI3aHHbIE C BO3MEIIEHUEM
MpuYMHeHHoro Bpena. I[Ipu 3TOM BO3MOXHOCTh
MPUBJIEYEHUS] KOHTPOJUPYIOIIMX JIUL, HE OCYLIECT-
BUBIIIMX HajJiexXalllero 3aBepllueHusl JAesITeIbHOCTU
IOPUANYECKOIO JIMLIA, HE MOXET ObITh MOCTaBJeHa B
3aBUCUMOCTD OT ACHUCTBUI (0e30eiCTBUS) PETUCTPH-
pyroutero oprana (1. 3! ¢r. 3 3akoHa 06 061LECTBaAX ¢
OrpaHUYEHHOI OTBETCTBEHHOCTHIO, CT.CT. 642, 1064
'K PD).

Taxkum obpa3om, B cilyyae NpeacTaBIeHMST Kpe-
IUTOPOM J10Ka3aTeJIbCTB, ITOATBEPXKAAIOIINX, YTO
JOJDKHUK TI0 OCHOBHOMY 00513aT€IbCTBY (DaKTHU4E-
CKHU TIpeKpaTWI CBOIO AESITEILHOCTb, CYI C YYETOM
00OCTOSITENIBCTB JieJIa U IPU3HAKOB, YCTAHOBJIEHHBIX B
m 1ct. 642TK PO u . 1 1. 211 3akona Ne 129-D3,
BIIpaBe MPUBJIEYh KOHTPOJIUPYIOIIEEe JINIO K CyOCH-
JIMApHOU OTBETCTBEHHOCTH /10 UCKIJIIOUEHUS 10pUIU-
yeckoro ymua u3 EI'PIOJI, ecnu yctaHOBUT, 4TO He-
BO3MOXHOCTb yJIOBJI€TBOPEHUSI TPEOOBaHUS Kpeau-
Topa O0yCJIOBJIeHa MOBEACHUEM KOHTPOJUPYIOIIETO
Juua.

ITpu paccmoTpeHMU Aeia UCTLIOM MPUBOAUINCH
JIOBOJBI O (DaKTUUYECKOM MpeKpallleHUU JOJKHU-
KOM — OOI1IeCTBOM C OTpaHUYEHHOI OTBETCTBEHHO-
CThIO CBOEI XO3SIICTBEHHOM AeATeIbHOCTU (OTCYTCT-
BUE CPEACTB Ha cyeTax JAOKHUKA U onepauuii mo
HUM B TeueHue Oojiee 1 roma), U JaHHbIE JOBOIBI HE
OBbLUIM OMPOBEPTHYTHI OTBETUUKOM.

VYkaszbiBasgs Ha 0O0S13aHHOCTb MpeAIIpUHUMATEIS
00paTUThCs B CYI C 3asiBJIEeHUEM O OAHKPOTCTBE 00-
miectBa 1o ero uckmoueHus u3 EI'PIOJI (6ankpot-
CTBO OTCYTCTBYIOIIETO JOJKHMKA) B KAYECTBE YCIIO-
BUSI TIPUBJICUEHUST KOHTPOJIMPYIOIINX JIUI K CYyOCH-
JNMApHOU OTBETCTBEHHOCTH, CY/Abl HE YWIH, UTO MC-
MOJIHUTEJIbHbBIE TTPOM3BOJCTBA B OTHOILEHUU O01Ie-
CTBa, BO30YXXIEHHbIC MO 3asBJICHUSM MpPeInpUuHU-
Matesisi, ObLJIM OKOHUYEHbl Ha OCHOBaHUM TI. 4 4. 1
cT. 46 @enepabHOTO 3aKOHA OT 2 oKTsI0ps 2007 r.
Ne 229-®P3 “O06 MCITOTHUTEIBLHOM IMPOU3BOACTBE”
(manmee — 3akoH 00 MCITOJHUTEILHOM MPOU3BOACT-
B€) BBUIY OTCYTCTBMS Y JOJKHUKA MMYILECTBA, Ha
KOTOpPOE MOXET ObITh OOpalleHO B3bICKaHUE.

JaHHBIX, TO3BOJISIOLIMX T0Jarath, 4YT0 y I0pUa-
yeckoro Juua (IOKHMKA) MMEJOCh WMYIIECTBO,
JIOCTaTOYHOE ISl (DMHAHCHPOBAaHUSI OaHKPOTHOM
MpoLeayphl M TOTAllleHUsT UMEIOIIeCsT 3a10KeH -
HOCTH, MaTepuaJlbl ieja He comepkar. Jlokazaresb-
CTBa HAJIMYMA MHOIO MMYLIECTBA OTBETYMKOM HE
npeacTaBieHbl. [1pu 3ToM KpeauTop BIpaBe, HO He
00s13aH OCYIIECTBISATh (DUHAHCUPOBAHUE MPOLETY-
pbl OAaHKPOTCTBA 332 CBOM CUET, TEM CaMbIM YBEJIUYU-
Basl pa3Mep COOCTBEHHBIX YOBITKOB.

ITpy TakoM TMOJIOXEHUU, KOTAa BO3MOXHOCTh
MPUHYAUTETBLHOTO B3bICKAHMS 3310JXKEHHOCTH B Op-
JIVUHApHOM MOPSIAKE McUepliaHa U OTCYTCTBYET BO3-
MOXHOCTb peajiu3allii MeXaHU3MOB €€ B3bICKaHUS
32 CYET aKTHMBOB HENEWCTBYIOLIEIO IOPUANYECKOTO
JIMIIA B paMKax Mpoueaypbl 6aHKPOTCTBA, KPEIUTOP
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He MOXET OBITh JIUILEH IIpaBa TpeObOBaTh BO3MEIE-
HUSI TIPUUMHEHHOTO €My Bpela MOCPEeACTBOM MpU-
BJICYEHMST KOHTPOJIUPYIOILMX JIMIL K CyOCUIMapHO
OTBETCTBEHHOCTH.

8. HcK o npuBjeYeHHH KOHTPOJUPYIOLIMX JIHI K
CyOCHIMApPHOii OTBETCTBEHHOCTH HE MOIJIEKUT YIOB-
JIETBOPEHHUIO, €CJIH Y OPHAMYECKOTO JINIA 00HAPYKEHO
HMYIIECTBO, 3aBEJAOMO I0CTATOYHOE /IS Y/AOBJETBOpe-
HHUA TPeOOBAHUS KPeIUTOPA U NMOAJIeKAIee pacnpese-
JICHHIO B PAMKAX MPOLEAYpPbI, MPeayCMOTPEHHOM 1. 52
ct. 64 'K POD.

KoHkypcHBI ynpaBisiioliuii Kpeauropa obpa-
TUJICS B apOUTPaXKHBINA Cyll C UICKOM K XO3SIMCTBEH-
HOMY OOIIECTBY — EIMHCTBEHHOMY YYaCTHMUKY
JIO/DKHUKA O MPUBIIEUEHUM K CYOCUIUAPHON OTBET-
CTBEHHOCTH, CChUIAsICh Ha MCKJIIOUYEHUE IOJKHUKA
u3 EI'PYOJI B anMMHUCTpaTUBHOM ITOPSIAKE KaK He-
JEUCTBYIOILLIETO IPUANYECKOTO JUIIA.

Bospaxkast mpoTuB NpeabsiBIeHHBIX TPEOOBaHUIA,
OTBETYMK YKa3aJl Ha TO, YTO TOCJIE WCKIIOUYEHMUS
ropunndeckoro jauna u3 EI'PYOJI nMm Oblta mHAIIMM-
poBaHa Tpolieaypa pacipeaeaeHus: 00OHAPYKEHHOTo
HMMYIECTBA.

Cynpl IIepBOM M amneJIILUMOHHON WHCTAHIIUM,
BBIBOIbI KOTOPBIX OBLIM MOAAEP>KAaHbI CYJI0M OKpYra,
OTKa3aJIi B yIOBJIECTBOPEHUM MCKA, YKA3aB CJIeIYIO-
1iee.

Hcxoas U3 cUCTEeMHOro TOJKOBaHUSI HOPM M. 3
cT. 642 TK P® u n. 3! cr. 3 3akoHa 06 obuiecTBax
C OrpaHUYEHHOU OTBETCTBEHHOCTBIO, 3aKOHOAATEJb
CTaBUT BO3MOXHOCTb IPUBJICYEHUS KOHTPOJIUPYIO-
LLIMX JIUIL K CYyOCUIMApHOM OTBETCTBEHHOCTH T10 00s1-
3aTeIbCTBAM HEIECTBYIOLLETO IOPUANYECKOrO JIULa
B 3aBUCHMOCTb OT HAJIMYUS MPUYMHHO-CJEACTBEH-
HOI CBSI3W M€y HEUCIIOJIHEHUEM O01LEeCTBOM 00sI-
3aTeJILCTB U HEAOOPOCOBECTHBIMU MJIM HEPA3yMHBI-
MU JeWCTBUSIMU TaHHBIX JIHII.

IIpouenypa pacnpeneneHuss OOHApPYKEHHOTO
MMYILECTBA JIMKBUAUPOBAHHOTO IOPUANYSCKOIO JIU-
11a OCYILECTBJISIETCSl MO MpaBujiaM ['paxkaaHCKOro
Kojgekca P® o nukBMAaUUU IOPUAUYECKUX JIULL
(a63. 3 . 52 cT. 64 TK P®), T.e. 0 cBOEli CyTH Ha-
mnpaBlieHa Ha BO300OHOBJIEHHUE Mpoliecca JUKBUAA-
LU ¥ Ha obeclieueHre HaaIeXallero mpoBeIeHUs
JIMKBUAALIMU, KaK €CIM Obl CTaTyC HOPUIUYECKOTO
JInla He ObLI IpeKpalleH.

OTBETUMK TIOCTIE UCKITFOUEHUSI TTOAKOHTPOJIBHO-
ro emy ropuamdeckoro juna u3 EI'PHOJI oopaTuiics B
Cyl C 3asiBJICHMEM O Ha3HAueHUM IpOLeIyphl pac-
npeaeaeHusl 00Hapy>KeHHOTO UMYILeCTBa IopuanJe-
CKOTO JIMIIA, IPELYCMOTPEHHOM 11. 52 ¢T. 64 TK PD.

YTBepKAEHHBI CyIOM apOUTpaxkKHBbI yIpaB-
JISIIOIIMIA B XOJe MPOLEAYPhl pacrpeaeaeHuss ooHa-
PY>XEHHOTO MMYIIIECTBA JOJKHUKA BBISIBUI JE€HEX-
HbIE CpEACTBa, NMPUHAIeXAIIMe JOLKHUKY, HAXO-
Jsigydecs B IeMO3UTe HOTapuyca, pa3Mep KOTOpPBIX
SIBIISIZICS. 3aBEIOMO JIOCTATOUHBLIM [IJIT  yIOBJIETBO-
peHust TpeboBaHusl uctHa. OOHApyXeHHOE YIpaB-
JISIIOIIMM MMYILECTBO TOMICKUT pachpeacsieHuio B
MOPSIAKE OYEePEAHOCTH, YCTAHOBIECHHOM 1. 1 cT. 64
'K PO.

[1pu TakoM MOIOXKEHUM OCHOBAHMIA 17151 IPUBJIE-
YeHUsI KOHTPOJUPYIOLIETro Julla K cyocuauapHou
OTBETCTBEHHOCTU HE MMEETCSI.



9. KoHTpoimpyiomue JdIa MOTyT ObITh NpHBJIEYe-
HBI K CYyOCHIMAPHO# OTBETCTBEHHOCTH O 00A3aTeIb-
CTBaM HeJEeHCTBYIOLIEr0 IOPUINYECKOro JMIA, B TOM
qncie ecJau 3aJ0JDKEHHOCTDb TNepen KpeauTopoM BoO3-
HHUKJIA 10 BCTyIuienus B cuiy 1. 31 cr. 3 3akona 00 00-
MIeCTBAX C OrPaHUYEHHOH O0TBETCTBEHHOCTHIO.

TlocymapcTBeHHOE yUpekneHne oopaTmiioch B ap-
OUTpaXKHBIN CyI C UCKOM O MPUBJICUEHUHU K CyOCHIM-
apHOI OTBETCTBEHHOCTH KOHTPOJIMPYIOIIETO JIMIIA
o0l1iecTBa C OrpaHMYEHHOM OTBETCTBEHHOCTBIO, HE
HCTIOJTHUBILETO 00sI3aTeJIbCTBO MO T'OCYIApCTBEHHO-
My KOHTpPaKTy U (haKTUYECKU MPEeKPaTUBIIEro CBOIO
JIeSITEeIbHOCTb.

Cyn nepBoii MHCTaHIIMU, C BIBOJAMU KOTOPOTO
COTJIAaCHJICS CY[ aleJUISIIMOHHONW WHCTAHIIUKA U CYI
OKpyTa, OTKa3ajl B YIOBJIECTBOPECHUM MCKa, COCIAB-
LIMCh HA TO, 4TO II. 31 ¢T. 3 3akoHa 06 OOLIECTBAX C
OTpaHMYCHHOM OTBETCTBEHHOCTBIO, YCTaHABIMBAIO-
I BO3MOXXHOCTD TTPUBJICYEHUST KOHTPOJIUPYIOLINX
JIML K CyOCHIMAapHOKM OTBETCTBEHHOCTH IO 00s13a-
TeJbCTBAaM HEACUCTBYIOIIETO IOPUANYECKOro JIMIIa,
BBeleH B neiicTBue II. 1 cT. 1 PepepanbHOro 3aKoHa
oT 28 mexadbps 2016 . Ne 488-D3 “O BHeceHUH U3-
MEHEHMH B OTHeJIbHBIC 3aKOHOIATeIbHEIE aKTHI Poc-
cuiickoit Menepaunn” (nanee — 3akoH No 488-D3)
u Bcrymia B cuty ¢ 30 uronHsa 2017 r.

B 3akone Noe 488-Md3 oTcyTrcTBYeT yKa3aHHE Ha
TO, UTO BHOCMMBIE MM M3MEHEHUST PaCTIPOCTPAHSIOT-
Cs Ha paHee BO3HUKIIME OTHoulleHus. B cumy m. 1
cT. 4 'K PD naHHble U3BMEHEHUsI HE UMEIOT o0part-
HOM CHIIBL.

Hapyiienue 00s3aTeabCTB OOIIIECTBA IO TOCY-
JTAPCTBEHHOMY KOHTPAKTy UMEJIO MECTO 10 BCTYILIE-
Hud B ey 1. 31 ¢T. 3 3akoHa 06 061IecTBax ¢ orpa-
HUYEHHOM OTBETCTBEHHOCTBIO, B CBSA3HU C UYeM, C TOU-
KU 3peHUS CyI0B, OCHOBAHMS TS TIPUBJICUYCHUST OT-
BETYMKOB K CyOCHIMApHOM OTBETCTBEHHOCTH OTCYT-
CTBYIOT, HECMOTPS Ha TO, YTO O0ILIECTBO (DaKTUYECKU
MPEeKpPaTUIO CBOIO ACSATEIBLHOCTb U UCKIIOYEHO U3
ET'PIOJI B 2023 rony.

CyneOHast KOJUIeTUsI 10 9KOHOMUYECKUM CIIopam
BepxoBHoro Cyna P® oTMeHMIa COCTOSIBILIMECS T1O
Jlely cyneOHble akThl, yKa3aB Cleayloliee.

[Ipu npuBIeUEHUU KOHTPOJIUPYIOIIMX JTOJDKHUKA
JII, K CyOCHOMApHON OTBETCTBEHHOCTH ITOIJIEXKAT
MpUMEHEeHMIO o01Ime monoxeHust mias 25 u 59 T'K
P® 06 0TBETCTBEHHOCTH 3a HapylIeHNE 003aTeILCTB
1 00 00s13aTeIbCTBAX BCJIGACTBUE TPUUMHEHMS Bpea.

Jloyr, BO3HUKIIMI M3 CyOCHMAMApPHOM OTBETCT-
BEHHOCTH, IIOAYMHEH TOMY € IIPAaBOBOMY PEXHUMY,
YTO Y MHBIE JOJITH, CBI3aHHBIE C BO3MEILIEHUEM Bpe-
Jla UMYILECTBY y4acTHUKOB obopoTa. IIpu 3Tom 3a-
KOH HE€ CTaBUT BO3MOXKHOCTb YIOBJIETBOPEHUS MCKa
K KOHTPOJMPYIOLIEMY JIMILY B 3aBUCUMOCTb OT JaThl
BO3HUKHOBEHHSI OCHOBHOTO (HEMCITOJTHEHHOT0) 00s1-
3aTeNIbCTBA.

Jlo BBeaeHus B aeiictaue 1. 31 ¢r. 3 3akoHa 06 00-
IIECTBAaX C OTPAaHMUYEHHON OTBETCTBEHHOCTHIO BO3-
MOXXHOCTh MPUMEHEHMS K KOHTPOJIUPYIOLIAM JIAIIAM
XO3SMUCTBEHHBIX OOIIECTB MOJOXEHUM Ipa’kIaHCKOTO
3aKOHOJATEIbCTBA O BO3MEILEHUN YOBITKOB (Bpeda)
U TIPUBJCYEHUST JaHHBIX JIML K UMYIIECTBEHHOHN OT-
BETCTBEHHOCTH Mepel KpeaUTOpaMU He UCKITIoYaiach
(rm. 3 cr. 642 TK PD).

8-BBC Ne 1

Bo3HukHOBeHME 330J5KEHHOCTH 110 OCHOBHOMY
00513aTeIbCTBY 10 BCTyIUleHUs B cuay 11. 31 cr. 3 3a-
KOHa 00 00111ecTBaX ¢ OrpaHUYEHHON OTBETCTBEHHO-
CTBIO HE SIBJISIETCS MPETISATCTBUEM ISl TIPUBJICUEHUS
K cybcunrapHOi OTBETCTBEHHOCTH JIMILI, YKa3aHHbIX
B . 1—3 cr. 531 TK P®.

HckoBble TpeOOBaHUS YYPEKACHUS MOTUBUPO-
BaHBI TeM, YTO KOHTPOJIMPYIOIINE OOIIECTBO JIAIIA
CBOMMM JeiicTBUsSMU (Oe31efCTBUEM) OOIYCTUIU
JIOBelecHUE OOIIEeCTBA MO COCTOSTHMS, OTBEYAIOIIETO
MpU3HAKaM HeACUCTBYIONIETO IOPUIMYECKOTO JIUIIA.

HMcnonaHutenbHOEe MPOM3BOJACTBO B OTHOLUIEHUU
obuiectBa Besoch B nepuoa ¢ 2018 mo 2023 ron u
ObUIO IIPEeKpallleHO Ha OCHOBaHUM 1. 3 4. 1 ¢T. 46 3a-
KOHA 00 MCIIOJHUTEIBHOM ITPOU3BOJCTBE B CBSI3U C
HEBO3MOXHOCTBIO YCTAaHOBHTh MECTOHAXOXICHUE
JOJDKHUKA, €ro MMYILEeCTBa JU0O MOJYyYUTh CBEAe-
HUA O HAJIMIUU TIPUHAIICKAIINX €My IeHEXHBIX
CPEICTB U MHBIX LIEHHOCTEM, HaXOMSIILIMUXCSl Ha cUe-
Tax, BO BKJIaJax WIM Ha XpaHeHWU B OaHKax WIN
MHBIX KPEAUTHBIX OpraHU3alusIX.

OTBETYMK HE MPEeACTaBWJI OT3bIB Ha UCK, HE Ha-
MpaBUJ MpeACTaBUTEIEH TP paCCMOTPEHUU Jiejia B
apOUTPaKHBIX CyJaX TPeX WHCTAHIIWM, He MpeacTa-
BMJI OKA3aTeJIbCTB, OOBSICHSIONINX, C YeM CBS3aHO
TIpeKpaliecHue OesITeTbHOCTA IOPUINIECKOTo JINIIA,
Y MPUYMHBI, 110 KOTOPBIM PacyeThl C YUpexkaeHUeM
He OBUIM TIPOBEICHBI B XOMI¢ UCTIOJIHUTEILHOTO TIPO-
M3BOJCTBA B MEPMOJ] OCYIIECTBIEHUS OOILECTBOM
XO3SIUCTBEHHOM AEATETBHOCTH.

ITockonbKy BBIBOJ CYI0B 00 OTCYTCTBUY OCHOBA-
HU 711 YIOBIIETBOPEHMS MCKa CIeIaH ¢ HapyIIeH!-
€M TMOoJyIeXalluX TPUMEHEHUIO HOPM TIpaBa U JOBO-
IIBI YIpeKIeHUS He TIOyYMTA HaITeKalleil OleHKI
CO CTOPOHBI CYIOB, I€JI0 HalpaBJIeHO Ha HOBOE pac-
CMOTpEHUE.

10. Cpok HCKOBO#i [aBHOCTH MO TPEOOBAHHIO O
NpUBJIeYEHNH KOHTPOJMPYIOIUX JHI K CyOCHIuapHOi
OTBETCTBEHHOCTH MCYMCJISETCS CO JHS, KOTAa Kpeau-
TOP Y3HAJ HJIH I0JDKEH ObLT Y3HATH O HAJJMYHHA OCHOBA-
HMii IS MPUBJICYEHHSA KOHTPOJMPYIOIINX JIMIl K YKa-
3aHHON OTBETCTBEHHOCTH.

X03s1iICTBEHHOE 00111eCTBO — KPeaUTOp 00paTh-
JIOCh B apOMTPaXHBIN Cyl ¢ UCKOM O TPUBJICYEHUU
aKIIMOHepa U PYKOBOAUTENST aKIIMOHEPHOIo O0lle-
CTBa — NOJDKHUKA K CYOCUAMAPHON OTBETCTBEHHO-
CTH TIO €T0 00s3aTeTbCTBAM, YKa3bIBasI Ha TO, YTO OT-
BETYMKMU JOBEJIU TOJDKHUKA 10 COCTOSIHUS, KOTIa OH
CTaJI OTBeYaTh MpU3HAKaM HeIEHCTBYIOLIETO IOPUIM -
YeCcKOro Juiia, BCAeACTBUE Yero ObL1 MCKIIOYEH U3
ET'PIOJI, neiicTBoBanu HeJOOPOCOBECTHO, HE TIpe-
MNpUHUMas Mep MO yIliaTe A0Jira, 3Hast O €ro Hajiu-
yuu (1. 31 cr. 3 3akoHa 06 06LIECTBAX ¢ OrPaHUYEH-
HOI1 OTBETCTBEHHOCTHIO, 1I. 1 ¢T. 6, rr. 1—3 ct. 531,
n. 3 cr. 642, 1. 1 ct. 1064 TK PD).

Jo nckmouenus gomkHuka u3 EI'PHOJI B oTHO-
LIIEHUH €TO I10 3asIBJICHUIO KPeAUuTOopa ObLIO BO30YK-
JIEHO MCIIOJHUTEIbHOE MPOU3BOACTBO, BMIOCIEICT-
BUU MpPEeKpallleHHOE B CBSI3U C UCKIIOUEHUEM JTOJIK-
HUKa U3 peecTpa.

B Bo3paxkeHUAX OTHOCUTENBHO 3asIBIICHHBIX TPE-
OOBaHMI OTBETYMKH 3asIBWJIM O MPUMEHEHUU CPOKa
WCKOBOU NABHOCTU, KOTOPBI, C MX TOYKHU 3PCHUS,
MOJUIEXXUT UCYUCIICHUIO CO IHS, KOTAA UCTLY JOJIK-
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HO OBLJIO CTaTh U3BECTHO O (PaKTMYECKOM MpeKpallle-
HUU AeSITeJbHOCTU IOPUANYECKOrO JMULA 10 ero uc-
xntoueHus u3 ETPROJI.

YnoBneTBopsis 3asiBCHHbIE TPEeOOBaHUS, CYAbI
OTKJIOHWJIM BO3PaXXEHUSI OTBETYMKOB O MPOMYCKe
CpOKa MCKOBOI JaBHOCTU B CUJIY CJIEIYIOLIETO.

ITo obemMy mpaBuIy, IpeAyCMOTPEHHOMY B 1I. 1
ct. 200 'K P®, TeyeHne cpoka MUCKOBOM JABHOCTU
HAYMHAETCS CO JTHS, KOTAa JIMIIO Y3HAJIO WJIN TOJKHO
ObLIO y3HATh O HapYILIEHUU CBOETO IIpaBa U O TOM,
KTO SIBJISIETCSI HaIexKallliM OTBETYMKOM IO MCKY O
3allUTe 9TOro IMpasa.

ITo TpeGoBaHMIO O MPUBACYEHUU KOHTPOIUPYIO-
LIMX JIUIL K CyOCHIMapHOU OTBETCTBEHHOCTH 10 00SI-
3aTeILCTBAM HEAEHCTBYIOIIETO PUANYECKOTO Julia
CPOK MCKOBOM JaBHOCTU HAaYMHAET TeUb CO JHS, KO-
rIa KpeauTop, o0agalollnii IpaBoM Ha Toaavy 3a-
SIBJICHMSI, Y3HAT WY JOJKEH OBLT Y3HATh O HAIMYMU
OCHOBAaHUM 1151 MPUBJICYEHUS K YKA3aHHOM OTBETCT-
BEHHOCTH, T.€. 0 (PaKTUYECKOM MpeKpallleHuH CBOe
NeITeIbHOCTU JTOJDKHUMKOM IO OCHOBHOMY 00s13a-
teabetBy (1. 1 ct. 642 TK PD, m. 1 cr. 211 3akona
Ne 129-dP3), a Takke 00 OTBETUMKAX — KOHTPOJIM-
PYIOLIMX TOKHUKA JIMLIAX.

ITpu 3TOM HEOOXOAUMO UMETH B BUILY, UTO UCKJTIO-
YeHUe HENeHCTBYIOIIETO IOPUIMYECKOro JHIa W3
EI'PIOJI gBisieTcsl BBIHY>XKASHHOI MEpOi, MPUBOAS-
el K yTpaTte MpaBOCIOCOOHOCTH IOPUINYECKUM JIU -
1I0M, MUHYSI HEOOXOIMMbIE, B TOM YUCJIE MPETyCMOT-
DPEHHBbIE ST 3aILMThI 3aKOHHBIX MHTEPECOB €ro Kpeau-
TOPOB, JUKBUAALMOHHbBIC TIpoLieayphl. Takoe UCKITIO-
YeHME He MOXKET CIIYXKUTh MOJTHOLIEHHOM 3aMEHOM 1C-
MOJHEHMIO YYaCTHUKAMM OpraHu3alu 00si3aHHOCTe
no ee qukBugauuu (ITocraHosneHre KoHCTUTYLIMOH-
Horo Cyma P® ot 21 mag 2021 r. Ne 20-IT).

ITociie ob6pa3oBaHus 3aJ0KEHHOCTH Y IOPUIM-
yeckoro Jjuua, He uckmodeHHoro u3 EI'PIOJI, a,
3HAUUT, MPE3IOMUPYEMO AEHUCTBYIOLIET0, KPEAUTOP
MMeeT pa3yMHbIe OXMIAHUS YIOBIECTBOPEHUSI CBOMX
MPUTSI3aHUM 3a CYeT MMYIIECTBA HOPUANYECKOTO
JINLIa, a HE UMYLLECTBA ero YYaCTHUKOB WU PYKOBO-
auteneit (ct. 56 'K P®). Kpenutop He 00s13aH exe-
nHeBHO mpoBepsaTh cBeneHus EI'PHOJI, Tak kak mo-
JI00HOE NeMCTBUE HEe BXOAUT B OOIIMIT CTaHAAPT OC-
MOTPUTEIBHOIO MOBEACHUS, TPeOyeMOro OT y4yacT-
HUKOB IpaXkIaHCKOro 00opoTa.

Taxkum obpaszom, 11 Hayajaa TeueHusl CpokKa Uc-
KOBOI TaBHOCTHU IO TPEOOBAHMIO O MPUBJICUYEHUN K
cydocuanapHOi OTBETCTBEHHOCTU KPEAUTOP AOJKEH
OBbITb OCBEIOMJIEH O TOM, UTO IOPUAMYECKOE JUIIO
¢akTUUEeCKU MPEKpaTUIO CBOIO NESITEIbHOCTh WU
HUCKJTIOUEHO M3 peecTpa B CHITy TTOBEICHUS €ro KOH-
TPOJIMPYIOLIUX JIUI, YKIOHUBIIMXCS OT MPOBEACHUS
Mpoueayphl JUKBUAALMKU TOKHUKA WA ero OaH-
KpOTCTBA.

M3 MaTepuanoB aesia ciiefoBajio, YTO BIEPBbIE O
MpeKpalleHUU AesITeIbHOCTA IOPUAUYECKOro Julia
KpPEAUTOPY CTaJl0 M3BECTHO M3 TMOCTAHOBJIEHUS CY-
JIeOHOTO MpUCTaBa-UCITOTHUTENSI 00 OKOHYaHUU KC-
TTOJTHUTEJIEHOTO TIPOU3BOACTBA B CBA3M C MCKITIOUE-
HueM nomxkHuka u3 EI'PIOJI. OcHoBaHMit moarars,
YTO KPEAUTOPY JOJLKHO ObLIO CTaTh U3BECTHO O (pak-
TUYECKOM TMpPEeKpallleHUU AESITeJbHOCTU IOpUINYe-
CKOTO JIMLIa 0 OKOHYAHUST UCIIOJIHUTEIBHOIO MpOo-
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M3BOJCTBA M3 MHBIX UCTOYHUKOB, B JAHHOM KOH-
KPETHOM CJIydyae He MUMEJIOCh.

ITpu TakOM TOJIOKEHNH CPOK MCKOBOI TaBHOCTH
Mo TpeOOBAHUIO O TIPUBJIEUEHUN KOHTPOJIUPYIOLINX
JIMIL K CyOCHIMapHO OTBETCTBEHHOCTH OJKEH HC-
YUCIATBCS CO NIHSI OKOHYAHUS MCITOJHUTEIBHOTO
MPOU3BOACTBA U HE ObLI MPOIYIIEH UCTLOM.

11. Hammumne cyneOHOro akra, MoATBEPKIAIONIETO
3am0/KeHHOCTh cKmodenHoro n3 EI'PIOJI ropummnge-
CKOro JIMIA, He SBJIAETCA 00A3aTeJbHbIM YCJIOBHEM IS
oOpaleHns: KpeauTopa ¢ TpedOBAHHEM O NPUBJICYCHAN
KOHTPOJMPYIOIINX JIMI K CyOCHIMApHON OTBETCTBEH-
HOCTH.

Kpenutop obpaTtuics B apOUTpaXKHBIA CyJ C UC-
KOM O TIPUBJICUCHUU KOHTPOJUPYIOIINX JIUIL K CyO-
CUJIMAPHOM OTBETCTBEHHOCTU IO 00s3aTebCTBAM
IopuIMyeckoro jauua, uckiarodyeHHoro uz ETPHOJI
KaK HeAeHCTBYIOIIETO, YKa3blBasl Ha HEMCITOJTHEHUE
IOPUIUYECKUM JIUIIOM OOSI3aHHOCTH IO BO3BpaTy
MPEeAOCTaBJIEHHOTO €My 3aliMa U HEeBBITUIATY MPUYU-
TaBILMXCS MPOLIEHTOB.

KoHTtponupytoiye auiia npeacTaBuid Bo3paxe-
HUs, COCJIAaBIIMCh Ha TO, YTO 3aJ0JKEHHOCTb MCTLA
He MOATBEpPXKIeHa BCTYIMBILIUM B 3aKOHHYIO CUJIY
cyneOoHbIM akToM. IlocKojbKy B JaHHOM ciydae
opuanueckoe Juuo Obu1o uckiaoueHo u3 EI'PIOJI
MpU OTCYTCTBUU TOATBEPKACHHON CyneOHbIMU aK-
TaMM 3aJ0JKEHHOCTH, 10 MHEHUIO OTBETYMKOB, 3TO
yKa3bIBaeT Ha OTCYTCTBME OCHOBAHUIM IS UX TIPU-
BJIEUEHUS K CYOCUIMAPHOW OTBETCTBEHHOCTH.

B o0ocHOBaHME CBOMX BO3PaXXEHUN KOHTPOJIM-
pyIOllMe JIMIA CO CChUIKOW Ha MPaBOBYIO MO3ULIUIO
Koncturynmonnoro Cynma P®, npuBeneHHyl0 B
a63. 5 m. 3.2 INocranosmenus Ne 6-I1, ykazanm, 4To
TOJIbKO TIPYU HAJIMUMU MOATBEPXKIAEHHBIX CY1eOHBIMU
pEeLIEHUSIMU IOJITOB OOIIIeCTBa TMepea KpeaAuTopaMu
MOXKHO CZEJIaTh BEIBOJ O HAMEPEHHOM IIpeHeopexe-
HUM KOHTPOJUPYIOLIMMHU JULIAMU CBOUX 00SI3aHHO-
CTEeil MO YIpPaBJICHUIO IOPUANYECKUM JIMLIOM.

I[IpyHuMass BO BHMMaHHUE, YTO HOPUAMYECKOE
Jmuo uckmoueHo u3 EI'PIOJI pu orcyTcTBUM noa-
TBEPKIEHHOU CyaeOHbIMU aKTaMU 3a10JKEHHOCTH,
10 MHEHMIO OTBETYMKOB, 3TO YKa3bIBaeT HA OTCYTCT-
BUE OCHOBAHMI ISl MPUBJIEUEHUS UX K cyOcuauap-
HOM OTBETCTBEHHOCTHU.

Cynpl IIepBOM M aneUIILUMOHHON WHCTAHIIUM,
BbIBOJIbI KOTOPBIX ObUIU MOAAEPKaHbI CYIOM OKpYTa,
YIOBJIETBOPWIM MCK, UCXOMAS U3 CIAEAYIOLIETO.

MMonoxenus 1. 3 cr. 642 TK P® u . 3! c1. 3 3a-
KOHa 00 00111eCTBax ¢ OrpaHUYEHHO OTBETCTBEHHO-
CTbIO HE CBSI3bIBAIOT BO3MOXHOCTb IPUBJIEUYECHMS
KOHTPOJIMPYIOLIMX JIMI K CyOCUIMapHON OTBETCT-
BEHHOCTU C OeCCIOpPHBIM XapaKTepoM TpeOoBaHWUIA
KpeauTtopa M He OOYCJIOBAMBAIOT BO3MOXKHOCTb
NPeabsIBACHUSI UCKA HAIMYKMEM Yy KpPeauTopa BCTy-
MUBILIEro B 3aKOHHYIO CUJIYy CyIeOHOro aKkra.

HckitoueHue 10puaUIeCcKOro Jnlia — JOKHUKA
u3 ETPIOJI ans kpenutopoB siBisieTCsl 0O6CTOSITENb-
CTBOM, HaxOASIIMMCSI BHE cepbl UX KOHTPOJS, B
CBSI3U C YeM KpeaAuTOop, He OOpaTUBLIMIICS B CyI 3a
TIPUHYAUTEIBHBIM B3BICKAHMEM JIOJITa U HE MMEI0-
IIMA TaKoil BO3MOXHOCTU BBUAY aJIMUHUCTPaTHUB-
HO# JIMKBUJALMU JOKHUKA, HE MOXKET ObITh IO-



CTaBJICH B IOJOXEHUE Xyllee, YeM KPeauTop, Mo -
TBEPAUBILIUI CBOU JOJT B CYIE.

Kpenutop He nofkeH TpereprieBaTh Hedsaro-
MPUSITHBIE UMYILIECTBEHHbBIE TTOCIEACTBUSI TOTO, YTO
OH HE CMOT TOMeIIaTh KOHTPOJIMPOBABIINM IOJIK-
HUMKa JIMIIaM NPEeKPaTUTh AeTebHOCTb, UTHOPUPYS
00513aHHOCTh TPOW3BECTU JUKBUIALIMIO WU WHU-
LIMUPOBATh TpoLieaypy 0aHKPOTCTBA, U YKIOHUTHCS
TE€M CaMbIM OT pacuyeToB ¢ HUM. HenpuHsiTHe Kpeay-
TOPOM Mep TIPOTUB MCKIIIOUEHHUS IOPUIUYECKOTO
nuua — pomkHuka u3 EI'PHOJI He o6pasyeT ocHoBa-
HUM 111 OCBOOOXIEHUS Jvila OT OTBETCTBEHHOCTU
(m. 1cr. 404 umn. 2 cr. 1083 TK PD, 1. 11 ct. 6111 3a-
KOHa 0 OAHKPOTCTBE).

IIpaBoBas mnosunus KonctutyuuonHoro Cyna
P®, npuBomnMasi OTBETYMKOM B KauyecTBe OOOCHOBA-
HMSI CBOEH MO3UIIMH, HE MOXKET ObITh MCTOJIKOBAHA OT-
JIeJIbHO OT MHBIX BBIBOIOB, COAEPKAIMXCSI B YIIOMSIHY -
TOM ITOCTAHOBJICHUM, B YACTHOCTM OT YKa3aHUs, YTO
GYHKLMST CyOCMAMAPHON OTBETCTBEHHOCTH KOHTPO-
JIUPYIOLIMX JIMI[ TIPM MCKJIIOYEHUU IOPUIUYECKOTO
muua u3 EI'PIOJI zakiiovaeTcsl B 3allluTe HapyllIeH-
HbIX MPaB KPEAUTOPOB U BOCCTAHOBJICHUU UX UMYILIE-
cTBeHHOrO TonoxeHus (a63. 1 . 3.1 I[MocraHoBIeHUS
Ne 6-I1).

Kpome Toro, mo cmeiciy ct.ct. 307, 309 'K PD
00s13aTeIbcTBA JODKHBI MCTIONHSTHCS JOOPOBOJILHO,
HE3aBUCUMO OT HaJuuusl CyAeOHOro akTa O MPUHYX-
JNEHWU K TIPeIoCTaBJIeHMIO 3al0JDKeHHOro. B cBolo
ouepeb, CO3MaHNEe KOHTPOJUPYIOIIMM JIMIIOM YCJIO-
BUI, IPU KOTOPBIX Y MOAKOHTPOJBLHOTO €My I0pUanYe-
CKOTO JIMIIa OTCYTCTBYET BO3MOXKHOCTb WCITOJHEHMS
00413aTeIbCTBA, HE MOXKET ObITh MPOTUBOMOCTABJIEHO B
KauecTBE BO3PAKEHUSI 10 UCKY O MPUBJIEUYEHUM K CYO-
CUIMApHON OTBETCTBEHHOCTHU.

CrnenoBatesibHO, €ClIM KPEAUTOp HE oOpallaics C
HCKOM K IOPUAMYECKOMY JIMILY 0 €r0 UCKIIOUEHUST U3
EI'PIOJI, 1m60 mpou3BOACTBO IO JIeNTy ObLIO MpeKpa-
LLIEHO B CBSI3U C UCKITIOYEHUEM FOPUINYECKOTO JIMIIA U3
peecTpa, IOKa3aTeJIbCTBA HAIMYMS M pa3Mepa 3amoi-
>KEHHOCTU MOTYT ObITb TIPeACTaBIeHbl KPEAUTOPOM B
paMKax pacCMOTpPEHHs [eja O MPUBJICYEHUH KOHTPO-
JIMPYIOLIMX JIMLL K CYyOCUIMapHO OTBETCTBEHHOCTHU.

Takue noka3aTesbCTBa MPEACTABIECHbBI UCTLOM, KO-
TOPBIM K MCKOBOMY 3asIBJIEHUIO ObLT MPUIOXKEH MOro-
BOp 3aiiMa, JOKYMEHTBI O TEPEUMCIIEHUN IEHEKHBIX
CPE/ICTB, a TAKXKE aKT CBEPKM PAcYETOB, MOAMMCAHHBII
00erMM CTOPOHAMU IOTOBOPA, B KOTOPOM COIEPKUTCSI
nHdOpMaLIMSL 0 HATMYUU 33J0JKEHHOCTH.

KoHTtponupylollye auiia mpeacraBleHHbIe HCT-
1IOM JTOKa3aTeJIbCTBA HE OIPOBEPIJIN, JOKA3aTEIbCTBA
MoraiieHus 3aiiMa 1 BBITIAThI ITPOLIEHTOB /10 UCKJIIO-
YyeHUs IopuardecKoro Juia — 3aemiiuka uz EI'PIOJI
He TMpeACTaBW/Iv, B CBSA3U C YeM TpeOOBaHME MCTIIA K
cyOCUAMapHbIM OTBETYUKAM (KOHTPOJIMPYIOLIUM JI -
11aM) MPU3HAHO OOOCHOBAaHHBIM.

12. KoHTposMpyomue Jauia, NpPUBJIEKaeMble K
CyOCHIHAPHOI OTBETCTBEHHOCTH IO 00S3aTEIbCTBAM
HeJIeiCTBYIONIEro PHIAMIECKOTO JIHIA, BIPABE BbIIBH-
raTh TaKHe Xke BO3pakeHHus, KOTOpPbie MOTJIM ObITh 3a-
SIBJIEHBI OCHOBHBIM JOJZKHHKOM, BKJIIOYAS BO3PAZKEHHS
00 MCTeYeHNH CPOKA MCKOBO# JaBHOCTH.

Mexay oOILIECTBOM C OrpaHUYEHHON OTBETCT-
BEHHOCTBIO (JOJKHUK) ¥ IPYTUM IOPUANYECKUM JIN-

oM (kpeautop) B 2015 roay 3akjouyeH T0roBop Io-
CTaBKHU, IO YCIOBUSIM KOTOPOTO OOIIECTBO 00s13a-
JIOCh TIOCTaBUThL TOBAap B cpokK 90 mHeit. OO1IECTBO,
MOJIYYUB MIPENOIIaTy, B YKa3aHHBIN B 1OTOBOPE CPOK
He WCIOJHUJIO 00513aTeJIbCTBO IO TOCTaBKE, a B
2020 rony — 6110 uckmoueHo u3 ET'PIOJI kak He-
JIEHCTBYIOLLECE IOPUANIECKOE JIULIO.

Jo uckmouenus norxkHuka u3 ETPIOJI kpenu-
TOp He obpallajics B Cyl ¢ MICKOM O B3bICKAHUU 00-
pa3oBaBlIEKCsl 3aJ0JKEHHOCTHU, HO BMOCJIEICTBUM
o0paTujcsd B apOUTPaKHbIA Cyl C UCKOM O TIpUBJIe-
YEeHUU K CyOCHIMapHON OTBETCTBEHHOCTH E€IMHCT-
BEHHOI'O YYaCTHMKA U PYKOBOAUTEJIS IOPUIUYECKOTO
Juia.

B Bo3paxeHusIX Ha UCK KOHTPOJUPYIOLLEE JTULO
3asIBUJIO O TIPOIYCKE CpOKa MCKOBOM MAaBHOCTU IO
00513aTebCTBY, BOBHUKIIEMY U3 1IOTOBOpA MOCTAaBKU
KO IHIO MCKJIIOUeHUs oblliecTBa U3 peecTpa.

Cyn nepBoit MHCTAHIINA YIOBJIECTBOPWII MCK, TIO-
Jlarasi, 4To IpaBo MPeIbIBUTH UCK K KOHTPOJIUPYIO-
1LIEeMY JIMIY BO3HUKJIO Yy KpeIuTopa He paHee Ipu-
3HaHUS 00IIecTBa (DAKTHUECKN HEIECUCTBYIOIINM B
2020 romy, B CBSI3M € UYeM CPOK MCKOBOI TaBHOCTH IO
JAaHHOMY MCKY, TipeabsiBieHHoOMY B 2023 romy, He
nponyiieH. [1pu 3ToM cynoM yKazaHo, YTO BO3paKe-
HUEe 00 UCTEYEeHUH CPOKa JaBHOCTH IO 00s13aTEIbCT-
BY M3 JIOTOBOPA IMOCTAaBKX MOIJIO OBITh 3asIBJIEHO 00-
1IECTBOM KakK JOJKHMKOM IO JOrOBOPHOMY 00s13a-
TEJbCTBY, OAHAKO TaKOe BO3paxkeHue HEeIOCTYITHO
KOHTPOJUPYIOIIEMY JINILY, He SIBJISIOIIEMYCS CTOPO-
HOi1 JOrOBOpa MOCTaBKH, 3aKJIIOYEHHOTO MeXIy 00-
1LIECTBOM U KPEIUTOPOM.

Cya anesssuMOHHONM MHCTaHIIMU, C BbIBOAAMU
KOTOPOTO COIJIacujIcs Cyl OKpyra, pelleHue cyaa
MepBOIl MHCTAHIIMKM OTMEHWII 1 OTKAa3aJl B MCKe, yKa-
3aB cleaylollee.

OTBeTYMK B Jiejie O MPUBJICUYEHUHU €ro K CyOCuIu-
ApHOU OTBETCTBEHHOCTHM BIIpPaBEe BBIIBHTATh BO3pa-
JKEHHUsI, KOTOpBIE MOTJIM OBITh 3asIBICHBI CaMUM
IOPUAMYECKUM JIMLIOM B C/lydae MUHULIMMPOBAaHUS CO-
OTBETCTBYIOILIETO CITOpa 0 MOMEHTA yTpaThl UM Ipa-
BocrocooHoctu (uckimwouyeHus: u3 EI'PIOJI), B Tom
yycsae O MPUMEHEHUU MCKOBOM gaBHOCTH (cT. 199
I'K P®), Hecopa3zMepHOCTH HEYCTOWKM TTOCIIEICTBY -
sIM HapymeHus ob6s3arenbcTBa (cT. 333 'K P®D),
npekpaieHuu obs3aresnbcTBa 3aueToM (cT. 410 TK
P®) 1 uHble Bo3paxkeHMs, BbHITEKAIOIIUE U3 COIEP-
>KaHWS OCHOBHOT'O 00sI3aTeJIbCTBA.

B naHHOM cilyyae cpoK MCKOBOM AaBHOCTU st
oOpallleHnsT KpeanuTopa ¢ MCKOM O B3BICKAHUU 3a-
JOJKEHHOCTH 110 JOTOBOPY MOCTABKU MCTEK I10 ITPO-
1IECTBUM 3 JIET TOCJIe HapylleHUs Cpoka nepeaadyu
TOBapa, T.¢. B 2018 romy, omHAKO 10 UCTEYCHUS YKa-
3aHHOTO CPOKa KPEIUTOP C MCKOM O B3BICKAHUU 3a-
JIOJDKEHHOCTU He 0OpaTHUJICs.

[Ipuznanue oOlecTBa (hakKTUYECKHU HeAeucT-
ByromyM B 2020 romy 1 ero nociaeayollee NCKIIIoUYe-
Hue u3 EI'PIOJI He naMeHunI0 Te4eHUsI CpoKa MCKO-
BOI1 TaBHOCTH 110 OCHOBHOMY 00513aT€JIbCTBY, B CBSI-
31 C YeM BO3paxK€eHUEe KOHTPOJMPYIOIIEro JUla O
MPOMNyCcKe CpoKa UCKOBOI AJABHOCTHU SIBJIIETCS OCHO-
BaHMEM JIJig oTKa3a B Mcke (a063. 2 m. 2 ct. 199 TK
PD).
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13. Ha cymmy nojra, BO3HMKIIETO B pe3yjbTarTe
NpUBJIeYEeHNsA K CyOCHIMAPHO OTBETCTBEHHOCTH, HA-
YHUCJASIOTCA MPOLEHTDI, PACCYMTHIBAEMBIE 10 MPABUIAM
n. 1 cr. 395 'K P®, 10 nathl noramenus 3a10/KeH-
HOCTH KOHTPOJUPYIOIIUM JIMLOM.

Kpenutop obpaTuiicst B apOMTpaKHBII CyI C Tpe-
0oBaHKMEM O MPUBJIEYEHNU COJIMIAPHO K cybcuaunap-
HOI OTBETCTBEHHOCTH KOHTPOJIUPYIOLIUX JTULL — PY-
KOBOJUTEJISI 1 KOHTPOJIUPYIOLIEro yyaCTHUKA — IO
obOs3arenbcTBaM uckiaoueHHoro u3 ET'PHOJI oGuie-
CTBa C OI'paHUYEHHON OTBETCTBEHHOCTBIO B pa3Mepe
3aJ0JDKEHHOCTU U MPEeAyCMOTPEHHON J0rOBOPOM
HEYCTOMKM 0 JaThl MOralieHus 3a10JKEHHOCTH.

YcTaHOBUB HaJlMYME YCJIOBUM, HEOOXOAMMBIX
IUUIST TIPUBJIEYEHUST KOHTPOJIUPYIOLIUX JIUILL K CyOCH-
JIMApHOI OTBETCTBEHHOCTH 10 mpaswiam 1. 31 cr. 3
3akoHa 006 0011IecTBaX C OrpaHUYEHHON OTBETCTBEH -
HOCTBIO, CyJl IEPBOM MHCTAHLIMU YIOBJIETBOPUI UCK
B IIOJTHOM OOBEME.

Cyn aneJuIsIliMOHHON MHCTAaHLIMU HE COTJIACHIICS
C BBIBOIAMM CyJa IMepBOl MHCTaHIIMM, YKa3aB, UTO
00413aTeNIbCTBO IOPUIAMIECKOTO JIMIIA — JOJDKHUKA
npexparuioch ¢ garbl uckimoueHusi u3 ET'PIOJI, B
CBSI3UM C YeM HEeyCTOlKa U WHBIe (PMHAHCOBBIC CaHK-
LIMX HE MOTYT MPOJO0JIKATh HAUUCIISATHCS 10 1aThl UC-
MOJIHEHUSI KOHTPOJIUPYIOIIUM JUIIOM APYroro oosi-
3aTebCTBA — 00513aTeIbCTBA, BO3HUKILETO U3 MpU-
BJIEUEHHSI KOHTPOJUPYIOILETO JIU1a K CyOCUAUapHOM
OTBETCTBEHHOCTH.

BmecTe ¢ TeM ocHOBaHUEM JIsl TIPUBJIEYEHUS K
CyOCHIMapHOU OTBETCTBEHHOCTU SIBJISIETCS MPUYM-
HEHUE Bpela MHTepecaM KpeauTOpOB HeJ00pOCcCoBe-
CTHBIMM WJIM HEPa3yMHbIMU AeUCTBUSIMU (Oe3aeiCT-
BUEM) KOHTPOJUPYIOIIUX JIMIl, KOTOPbIe HaajIexa-
IIUM 00pa3oM He 3aBepIIWIN ACSATEIbHOCTD IOPUAN -
YEeCKOro JIMIa, MHULIUUPOBAB MPOLEAYPY JUKBUIA-
LM WIM OaHKPOTCTBA, U HE MPEMSITCTBOBAIU €ro
uckmouenuo u3 EI'PIOJI, caenaB yaoBiieTBOpeHUE
TpeOOBaHMI KPEIUTOPOB 3a CYST MMYIIIECTBA IOpH-
JMYECKOTO JINIIA HEBO3MOXHBIM.

CornacHo mnpaBoBoil no3uiu KoOHCTUTYLMOH-
Horo Cyna P®, uznoxenHoii B 11. 3.1 [TocTtaHoBme-
Hust Ne 6-I1, monr, BOSHUKIIMNA U3 CyOCHOMAPHOI
OTBETCTBEHHOCTU, IMOAYMHEH TOMY K€ IPaBOBOMY
PeXUMy, UTO U WHBIE JOJTU, CBSI3aHHBIE C BO3Me-
LlIeHWeM Bpela HMYIIECTBY YYacTHMKOB 00OpoTa
(ct. 1064 TK PD).

Ha o06s13aTen1bcTBO U3 MPUUMHEHUS Bpeaa MOTYT
OBbITh HAUMCJICHbI MPOLEHTHI MO TpaBuiaaM cT. 395
I'K P®. ITockonbKy pa3Mep 3aI0KeHHOCTH 110 005 -
3aTeJIbCTBY M3 MPUBJICUEHUs K CyOCMIMApHOI OTBET-
CTBEHHOCTM OIIpeAesieH M paBeH 3al0JLKeHHOCTH,
HUMeEIOLIEHCS Y IOpUINYECKOro JIUIA J0 AaThl UCKITIO-
yenus u3 EI'PHOJI, Takue npoiieHTbl HAUUCIISIOTCS C
JIaTbl BO3HMKHOBEHHUS COOTBETCTBYIOILETO 00s13a-
TeJIbCTBa — JaThl uckioyeHus u3 EI'PIOJI.

HMHoe TonkoBaHWE, OrpaHUYMBAIONIEE TICPHUOI
MIPUMEHEHUsI Mep TPaXIaHCKO-TIPAaBOBOM OTBETCT-
BEHHOCTHU JaTOM MCKJIIOYEHUS IOPUINYECKOTO Julia
n3 ETPIOJI unmm uckmovaloniee HayMClIeHUE IIPO-
LIeHTOB Io npaBuiiaM cT. 395 'K P® ¢ naThl BO3HUK-
HOBEHUSI 00513aTe/IbCTBa, MTPOTUBOPEUMNIIO Obl TTPUH-
LIMITY TIOJTHOTO BO3MELIEHUSI YOBITKOB, MOCKOJIBKY
MPUBOANUJIO Obl K CUTyalluu, MPU KOTOPOH KOHTPO-
JIUpyIoUIMe Jula MOIJIM U3BJIEeKaTh MPEeUMYLIECTBA

32

M3 CBOETo He10OPOCOBECTHOIO U (MJI1) HEpa3yMHOTO
MOBeAeHUsI, a KPEAUTOPHl HECIU IOTMOJHUTEIbHbIE
MMYILIECTBEHHbIE MOTepU, HAXOMSIIIMECS B MPUYMH-
HO1 CBSI3M C TAKMM TTOBEACHUEM, JIUIIASICh BO3MOX-
HOCTM TpeboBaThb KOMIIEHCALIMU MPUYUHEHHOro
Bpezda B rmostHoM oobeme (1. 4 ¢T. 1 mm. 1 ct. 1064 T'K
PD).

14. HoMuHAaIbHOE BbINOJHEHHE JMIOM (DYHKIIMi
PYKOBOIMTEIS X0O3SiCTBEHHOTO 00LIECTBA HE OCBOOO-
JKIaeT TaKoe JHMIO OT CYOCHIMAPHO# OTBETCTBEHHOCTH
Mo 0053aTeIbCTBAM HENEHCTBYIOET0 HPHIMIECKOTO
JiMna.

T'ocymapcTBeHHOE Ka3eHHOE yupexKaeHre oopaTu-
JIOCh B apOMTPaXKHBIN CYII C ICKOM O TIPUBJICYCHUN K
CyOCHMIMApHOM OTBETCTBEHHOCTH KOHTPOJMPYIOIIMX
JIUIL TI0 00s13aTe/IbCTBAM OOIIECTBA C OrpaHUYEHHOM
OTBETCTBEHHOCThIO, McKIoueHHoro u3 EI'PIOJI, yka-
3aB B KAYECTBE OTBETUYMKOB OBIBIIETO €IMHCTBEHHOTO
yyacTHUKa 00l11lecTBa, MPU KOTOpOM Oblia chopMu-
poBaHa 3a70/KEHHOCTh, M €IMHCTBEHHOTO YYaCTHU-
Ka, KOTOPBII MPMOOpeIT OO B IIEpUOI, KOrma o0le-
CTBO HE OCYILECTBIISITIO XO3SMCTBEHHYIO AeSITeNb-
HocTh, a B EI'PYOJI comepxanack oTMeTKa 0 HaJTM4NT
HEJIOCTOBEPHBIX CBEIEHUI O HEM.

Peumienuem cyna mepBoil MHCTaHLIMM, BbIBOIABI
KOTOPOTO MOIepKaHbl CYIOM alle/UISILIMOHHON WH-
CTaHILIMU U CYIOM OKpyra, B YAOBJIETBOPEHUU HUCKA
oTkazaHo. CyIobl MCXOAWJM M3 TOTO, YTO MCTILIOM
(KpeauTopoM) He TIPeICTaBIeHO I0Ka3aTelabCTB,
MOATBEPXKIAIOIIMX, YTO UMEHHO JeHCTBUSI OTBETUYM -
KOB (KOHTPOJIUPYIOIINX JINIT) TIPUBEIN K MCKITIOUe-
Huo obiiectBa u3 EI'PIOJI u HEeBO3MOXHOCTHY yAOB-
JIETBOPEHMST TPeOOBaHMSI WCTIA 3a CYET CPEICTB
IOPUIMYECKOro JIMIIA.

Haxons omm6oyHbIMU BHIBOAEI cyaoB, CyneOHas
KOJUTETMS 110 SKOHOMHUYECKUM cIiopaM BepxoBHOTO
Cyna P® oTtMeHMIa COCTOSIBIIMECS TI0 ATy Cyae0-
HbI€ aKThl U yKaszaja cjemyroliee.

Jist meneid mpuMeHeHMsT CyOCUAMapHO OTBET-
CTBEHHOCTH KOHTpojaupywuero auma (mm. 1—3
cr. 531, m. 3 cr. 642 TK P®) Heno6pocoBECTHOCTh
€ro ACUCTBUI B MEPUOA, MPEOIIEeCTBOBABIUNIA MC-
KJIIOUeHUI0 X03siicTBeHHOro obiectBa u3 ET'PIOJI,
MOXKET BBIpaXkaThCsl B TOM YMCIIE B Iepeaade yrpas-
JIEHUST OOIIECTBOM IPYTOMY JIMILY, BBITIONHSIOIIEMY
(byHKILIMY PYKOBOAUTEJIST JIUILb HOMUHATIBHO.

ITpu 5TOM HOMMHAIBHBIN XapaKTep BbIMOJIHEHUS
(byHKUMIT pYyKOBOAUTEJISI XO35IICTBEHHOTO 00l1IeCTBa
He 0CBOOOXIaeT TaKoe JIUIO0 OT CyOCHIMapHOM OT-
BETCTBEHHOCTH IO 00S3aTeIbCTBAM HElEMCTBYIOIIE-
TO IOPUIMIECKOTO JINIIA BCIICACTBUE YUACTHSI OTBET-
YyKa B COKPBITUU ITAHHBIX O JIUIAX, B AEHCTBUTEIb-
HOCTH UMEBIITUX BO3MOXHOCTH OTIPENIEIISIT esTeIb-
HOCTb opuanyeckoro juua (. 3 cr. 531 TK PD), B
COKPBITUM JOKYMEHTAIIMM OOIIEeCTBa WA WHBIX HE-
JOOPOCOBECTHBIX U (MJIM) HEpa3yMHBIX NEWCTBUSIX,
MOBJIMSIBIIIMX HAa BO3MOXXHOCTb MCITOJTHEHUsI 00s13a-
TeJTBCTB 3a CYET CPEICTB I0OpUANIECKOTO Jntia (ab3. 1
ct. 1080 'K PD).

ComacHo 1. 9 cr. 6111 3akoHa o GaHKpoOTCTBE
apOUTPaXKHBIN CyI BIIpaBe YMEHBIINThL pa3Mep WIH
MOJHOCTBIO OCBOOOIUTD OT CYOCHMAMAPHOI OTBETCT-
BEHHOCTH JIUIIO, TIPUBJIEKAEMOE K CYOCHUINApPHOI OT-
BETCTBEHHOCTH, €CJIM 3TO JIMLO JOKAaXeT, YTO OHO



MpU UCIIOJHEHUU (YHKIMI OpraHOB YIpaBICHUS
WIM yupenutesis (y4yacTHMKA) IOPUAMYECKOTO Julia
(hakTMYEeCKM He OKa3bIBaJO OMpenessIoIIero Baus -
HUS Ha JeATEJIbHOCTD IOPUANYECKOro Juia (OCyle-
CTBIISIIO (DYHKILIMU OpraHa yrpaBjieHUsI HOMUHAJb-
HO), 1 ecjiu Ojarogaps IpeaoCTaBIeHHBIM 3TUM JI-
LIOM CBEAEHUSIM YCTAHOBJIEHO (DAKTUUYECKU KOHTPO-
JIMpOBaBlIee AOKHUKA JIMIIO, B TOM YMCJIE OTBE-
yalolee yCIOBUSIM, YKa3aHHBIM B Ioan. 2 u 3 1. 4
cT. 6110 3akoHa 0 GaHKPOTCTBE, U (UIKM) OOHApYXKe-
HO CKpBIBaBILEECs MOCIETHUM UMYIIECTBO TOJIKHU -
Ka U (WJIM) KOHTPOJUPYIOIIETO AOJDKHUKA JIUIIA.

OO0O0CHOBBIBasl TpeAbsIBICHUE KMCKa K OTBETUYM-
KaM KaK KOHTPOJHUPYIOIIUM JOJKHMKA JIMLIAM, UC-
Tell yKasblBaj, YTO OBIBLIMI YYaCTHUK OOIlECTBa,
SIBJISISICh TaKKE €ro PyKOBOAMUTENEM, MPEANPUHSLI
1lIarv, HafpaBJIeHHbIE Ha N30exXaHue cyocuauapHoi
OTBETCTBEHHOCTU 10 00s13aTe/ibcTBaM OOllleCTBa, a
MMEHHO: BBIIIEN U3 O0IIeCTBA HEMOCPEACTBEHHO Tie-
pen ero uckimoyeHuem u3 EI'PYOJI npu Hanuuuu He-
MoraiieHHOM 3ad0/KEeHHOCTH, IepelaB KopIriopa-
TUBHBINA KOHTPOJIb MYTEM MPOAAXKHU 101 HOMUHAJb-
HOMY JIMILy, KOTOPO€ BMOCJEACTBAU CTAJIO HOBBIM
PYKOBOAMUTENIEM HOKHUKA.

Ha momenT nponaxu noau B EI'PIOJI umenach
OTMEeTKa O HaJluuMy B HEM HEIOCTOBEPHBIX CBele-
HUI o opuaudyeckoMm juie. [locieaHue puHaHco-
Bbl€ OIepalMy OOIeCcTBa COBEPIIEHbI HEMOCPEaCT-
BEHHO Mepel CMEHOW KOpIOpaTUBHOIO KOHTPOJIS.
ITocne mpuoOpereHus] JOJIM HOBBIM YYaCTHUKOM
OyxrajaTepckass OTUYETHOCTb OOLIECTBOM Oojiee He
chaBajach, pacyeTbl C KOHTpareHTaMu He MpOV3BO-
JIWJIUCH, XO3SIMCTBEHHAS esITeJIbHOCTb HE BeJach.

B cooTBeTCcTBUM C OTBETaMU KPEAUTHBIX OpraHu-
3alMii, B KOTOPBIX Y 00IIeCTBA ObUIM OTKPBITHI pac-
YeTHbIE CyeTa, CBEIEHUSI O HOBOM PYKOBOAMUTEJE
JIOJDKHUKA B 1OChe OAHKOB HE BHOCUJIMCh, OAHKOB-
CKH€ KapTOYKU Ha HOBOTO PYKOBOIUTEISI HE 0(OPM-
JISIIMCh, B JOKYMEHTaX Ha IoJIb30BaHVe pacYeTHbIMU
cyeTaMy Ha MOMEHT UX 3aKPBITUSI TTPOIOJIKA ObITh
yKazaH OBbIBLIMN PYKOBOAWTE/b JOJKHUKA.

COBOKYMHOCTb BbILLIENTPUBEACHHBIX JOBOAOB yU-
pEXIEHMST HE MOXET He COo31aBaTh COMHEHUI B 100-
POCOBECTHOCTH MOBENECHUS 000MX OTBETYMKOB, ITO-
CKOJIbKY UMEIOTCSI OUeBUIHbIC MPU3HAKN HAMEPEH-
HOTO TMpeKpallleHusl AesITeJIbHOCTH O0IlecTBa U YK-
JIOHEHUsI OT OCYILUECTBJICHMUSI pacuyeToB IO 00s3a-
TeJbCTBaM Mepel UCTIOM, B KOTOPhIX OHM 00a yJacT-
BOBaJIM, OIHAKO AaHHbIE JOBOAbI HE ObLIM MpOBepe-
HbI CyAaMU.

15. MuHOpUTAPHBI YYACTHHK XO3SiCTBEHHOI0
0o0IecTBa He MPHU3HAETCHA KOHTPOJHPYIOUIMM JIHIIOM
IS LeJIei PUBJIeYeHNs K CyOCHIMAPHOI OTBETCTBEH-
HOCTH, IOKA He OyJeT T0Ka3aHo, YTO OH uMel GakTu-
YeCKYI0 BO3MOXKHOCTb ONpeeNsATh AeHCTBAA OPUIU-
4eCKOro Jimna.

MumuBunyanbHbIi NpeanpuHUMAaTeNb 00paTuI-
csl B apOUTpaKHBIN Ccyll ¢ TpeOOBaHUEM K PYKOBOIM -
TeJI0 U JIBYM Y4YaCTHMKaM OOIleCTBa C OrpaHUYEH-
HOM OTBETCTBEHHOCTBIO, J0JISI OMHOTO U3 KOTOPBIX
cocranisiia 90%, a Broporo — 10%, o nmpuBiIeYeHUN
UX K CyOCUIMapHOW OTBETCTBEHHOCTH MO 00513aTeb-
crBaM uckiawodyeHHoro u3z EI'PIOJI opuanueckoro
JIv1a.

PemieHuem cyna nepBoit MYHCTAaHLIMK UCK YIOBJIE-
TBOPEH.

IToctaHOBIEHMEM cyda aneuISIIMOHHOW WH-
CTaHIIMU, OCTABJIEHHbIM 0€3 U3MEHEHMST MOCTaHOB-
JIEHHEM CyJla OKpYyTa, pellieHHue Cya IepBOi MHCTaH-
I OTMEHEHO B YaCTH MPUBJICYCHUS K OTBETCTBEH-
HOCTM y4YaCTHMKA, BJIAICIOIIEero A0Jiell B YCTaBHOM
KanuTtajie obuiecTtBa paBHoi 10%, ucxonms U3 cie-
IYIOILIero.

ITo cmblicay HOpM II. 3 cT. 642, ct. 1064 TK PO,
m. 31 cr. 3 3akoHa 06 0OlIECTBAX ¢ OrpaHUYEHHOMN
OTBETCTBEHHOCTbIO MPUBJICUEHUE JIUIA K CYOCUAU-
apHOI OTBETCTBEHHOCTHU MO 00513aTEIbCTBAM He/lel -
CTBYIOLLIETO IOPUIMYECKOTO JIMIa BO3MOXHO B TOM
cIydJae, Korma MPUHSATHE KIIOYEBBIX PEIIeHMI s
JIeSITeIbHOCTU OO0IIeCTBA WJIM Jadya 00s3aTesIbHbIX
JUIST MCTHOJIHEHUST YKa3aHWUM JMaM, oOJanaloium
HEOOXOIMMBIMU TIOJTHOMOYMSIMU (HATIpUMeEp, €IM-
HOJIMYHOMY MCIIOJIHUTEIBLHOMY OpraHy), ObuIo o0y-
CJIOBJICHO TIOBEICHUEM IIPHUBJICKAEMOTO K OTBETCT-
BEHHOCTH JIMIIA.

Hannuue Takux noJHOMOYMA JOKHO TTpeanoa-
raTbCsl B OTHOLIEHWM yYacTHMKaA, 00J1amalolero rnpe-
obJanarolleii 1oyei B yCTABHOM KarnuTtase o0LecTBa
(MaXkopUTapHOro y4acTHMKA). YYacCTHUK OOIlleCTBa,
KOTOpOMY He TIpUHAJIEXKUT Tpeobianaronias 10Js B
YCTaBHOM KamuTalie ob1ecTsa (MUHOPUTAPHBIA yya-
CTHUK), II0 OOLLEMY IpaBUIIy HE MOXET paccMaTpu-
BaThCsl B KauyecTBE KOHTPOJMPYIOLIEro Juiia, II0-
CKOJIbKY (opManbHO He 00JamaeT KOpIOpaTUBHBIM
KOHTpPOJIEM JOCTaTOYHBIM ISl TOrO, YTOOBI Ompese-
JIITh NEATEIbHOCTb IOPUANYECKOro JIULIA.

Takum obpa3om, mpearnosaraeTcs, YT0 MUHOPU-
TapHBIN YYaCTHUK HE HECET OTBETCTBEHHOCTH 3a He-
BO3MOXHOCTb YIOBJIETBOPEHUSI TPEOOBAHUIN Kpeau-
TOPOB, TTOKa NaHHas IMPEe3yMIIUsI He OyaeT ompo-
BEprHyTa UCTLIOM, KOTOPBIi BIIpaBe 10Ka3bIBaTh, YTO
YYaCTHUK OOllecTBa MMeJ (haKTUYECKYI0 BO3MOXK-
HOCTB OTIpEAeIISITh IeWCTBUS IOPUINIECKOTO JINIIA, B
TOM YHCJIE COBEPILAJ CAETKU K COOCTBEHHOM BbIr0O/ie
3a CYET UMYILECTBA IOpUAMYECKOro inna (1. 3 cr. 531
'K P®D).

B nanHoMm ciryyae KpemuTopoM He MPUBEICHO 10-
Ka3aTeIbCTB, TMOATBEPXKAAOIINX, YTO YYACTHUK C JO-
neit 10% B ycTaBHOM KamuTalle SBIISUICS KOHTPOJIH-
PYIOILIMM NOJDKHUKA JULoM. TIpu aTomM Hamuyue y
JIOJDKHUKA, BMOCIEACTBUM UCKITIOUEHHOTO PETUCTPU-
pytoiuM opranom u3 ET'PHOJI kak HepelicTByrolIce
IOpUINYECKOE JIMIIO, HEMOTAIlIeHHOM 3a10/DKeHHOCTH
caMo 10 cebe He MOXKET SIBJISIThCSl 0€CCITOPHBIM J10Ka-
3aTeJILCTBOM BMHBI MMHOPHUTAPHOI'O YYaCTHUKA B OT-
CYTCTBUM Y OOILlIECTBa MMYILIECTBAa, HEOOXOAUMOTO
JUISL OCYLLIECTBJICHUST PACUETOB C KPEAUTOPOM.

16. BeIBImMIi y9aCTHUK X034iCTBEHHOTO 00IECTBA,
He MOJYYMBLIMIA BBIIIATY J€iCTBUTEIbHONH CTOUMOCTH
JI0JM, BOpaBe OOPATUTHCS C MCKOM O MPHUBJICYEHUH
KOHTPOJMPYIOWIKX JIML K CyOCHIMAPHOI OTBETCTBEH-
HOCTH, €CJIH PellieHie O BbIX0/ie U3 00IIEeCTBA NMPUHATO
WM B MIepuo, KOTZIa I0PHANYECKOE N0 OCYINEeCTBIISIO0
XOBHﬁCTBGHHyIO JeATEeJIbHOCTD.

BbIBIIMIA yyacTHUK 0OllleCcTBa C OrpaHUYEHHOM
OTBETCTBEHHOCTBIO OOpaTUJICS B apOUTPaKHBIN CyH C
TpebOBaHUEM K KOHTPOJIUPYIOLIEMY AOJKHUKA JIUILY
O TIPUBJIEYEHUU K CYOCHIMApHON OTBETCTBEHHOCTH,
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CChLTAsICh Ha MCKJIIOYEHUE IOPUIMYECKOro Julia U3
ET'PIOJI kak HemeiiCcTBYIOIIETO Y HEUCTIOTHEHUE UM
00s13aTeNbCTBA 110 BbIILIATE ACHCTBUTEILHON CTOM-
MOCTH JTOJIN.

Peumrenviem cynma mepBoif MHCTaHIIMM, OCTaBJIEH-
HBIM 0€3 U3MEHEHUS TTOCTAHOBJICHNEM CyIIa aIlesuIs -
IIMOHHOM WHCTAHLIMH, B YIOBJIETBOPEHUH MCKA OT-
KaszaHo.

Cyapl UCXOAWIU U3 TOTO, YTO TOJOXEHMS M. 3
cT. 642 TK P®, m. 3! cr. 3 3akoHa 00 o0uiecTBax ¢
OrpaHUYEHHON OTBETCTBEHHOCTHIO HE MPUMEHUMBI
K KOPIOpaTUBHBIM TPeOOBAHUSIM.

Kak yxazanau cyapl, ObIBILIMI y4aCTHUK HECET OT-
BETCTBEHHOCTb 3a JIESITEIbHOCTb OOILIECTBA U MMEN
BO3MOXHOCTb BOCIIOJIb30BaThCsl KOPMOPATUBHBIMU
CcpencTBaMU 3allMThl, 8 UMEHHO OCTIOPUTh CEIKU, He
oTBeyvalollMe uHtepecaM obuuectsa (1. 2 cr. 174 TK
P®), unu Bo3MeCTUTh YOBITKHU, BEI3BAHHBIE HEPA3YyM-
HBIMM U (MJTM) HETOOPOCOBECTHBIMM ACHCTBUSIMU PY-
KOBOIUTEJIS Iopuandeckoro ymua (a63. 2 m. 1 cr. 531
I'K POD).

Kpowme Toro, 1o MHEHUIO CyI0B, OBIBILIWI y4acT-
HUK OOIlIecCTBa HE MOXET IOJIb30BaThCs IpaBaMu,
MIPpUHAIEKAIIMMI  OOBIKHOBEHHBIM KPEIUTOPaM,
MOCKOJIBKY B CUJIy U30paHHOM MM MOJEIN ydyacTus
B TNpPEeANPUHUMATETbCKON NESITEIbHOCTU TOCpe-
CTBOM BHECEHMUSI JOJIU B yCTAaBHBII KaruTaa O01IeCT-
Ba OH JOJIKE€H HECTU OOJIbIIME PUCKM, CBSI3aHHBIE C
MpeKpalleHUEM AesITeIbHOCTY I0pUINYECKOTO JIU1ia,
YyeM WHBbIe KPEIUTOPHI.

Cyn okpyra oTMEHUJI MPUHSTHIC T10 AeJy cyneo-
HbI€ aKThl M HANPaBWJI AEJI0 HA HOBOE PACCMOTPEHME
MO CJIEAYIOIIMM OCHOBaHUSIM.

Cynamu yctaHoBieHo, uTo A0 2017 roga ucrely
SIBJISLICSL YYACTHUKOM OOLLeCTBA C OTPAHUYEHHOMN
OTBETCTBEHHOCTBIO C J0Jell B YCTAaBHOM KaIuTale,
paBHoO# 34%.

B 2017 romy ucrel BOCIIOJb30BaJICS MPEAyCMOT-
PEHHBIM YCTaBOM IIpaBOM BbIxona M3 obOiiecTBa. Ha
ocHoBaHuM 11. 6! c1. 23 3aKoHa 06 0OLIECTBAX C Or-
PaHMYCHHOM OTBETCTBEHHOCTBIO B TOM XK€ TOAY A0JIST
yJyacTHMKA Tepelilia K 001eCTBY, OJJHAKO ODIECTBO
JIOOPOBOJILHO HE BBITUIATUIIO AEHCTBUTEIbHYIO CTOU-
MOCTb JIOJIW, B CBSI3U C YeM ObIBLINI yYaCTHUK oOpa-
TWICSI B apOUTPaXKHbIMN CyJ C COOTBETCTBYIOIIUM MC-
KoM. McK 0 B3bICKaHUM J€MCTBUTEIbHOM CTOUMOCTH
JIOJIA YAOBJETBOPEH CYAOM, OBIBIIMM YYaCTHUKOM
MOJY4YeH WCHOJHUTENbHBIA JUCT. B UcCHoOIHUTEb-
HOM IPOM3BOACTBE 3a10KEHHOCTh O01ECTBA Mepe
OBbIBIIMM YYaCTHMKOM He TMorauieHa.

B 2023 rogy o01iiecTBO MpeKpaTUIO CBOIO Jesi-
TeJLHOCTD 1 TOTAA e O0bL10 uckiouyeHo uz EI'PHOJI
KaK HeAeMCTBYyIOllee I0pUANYECKOe JIUIIO.

ITo oOGiemy mpaBuiay OBIBIIMI YYAaCTHMK, BbI-
LIEeOIIMI U3 o0llecTBa M MUMEIOLIUK TpeboBaHUE O
BBITUIATE JEUCTBUTEIIBHOU CTOMMOCTU JIOJIA, BIIPaBE
MPeIbSIBUTH MCK O BO3MEIIEHUH YOBITKOB HETIOCPE/I -
CTBEHHO K OCTaBIIIMMCS B OOIIIECTBE YIaCTHUKAM M
WHBIM JIMLIAM, BXOISIILIUM B COCTaB OpPraHOB yMpaB-
JIEHUsI, €ClIi UX AeicTBus (0e3meiicTBre) HampaBiie-
HbI Ha TO, YTOOBI BOCIIPEMNSTCTBOBATh pacueTaMm 00-
1ecTBa IO AOJTY Tepel BbILIEAIINM Yy4aCTHUKOM
(TmocpeacTBOM BbIBOJIAa aKTUBOB, BO3JIOXKEHMST HA 00-
1LIECTBO MHUMBIX JIOJITOBBIX 00513aTE/IbCTB, MepeBoaa
JeITeIbHOCTU Ha Apyroe Juio W T.1.). Bnocaeact-
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BUU B cllyyae UCKJIoueHus: obiecrBa u3 EIPIOJI
BBILIEAIINMKM yJYaCTHUK BMpaBe TpeOoBaThb 3alllUThI
CBOMX IpaB MyTeM 3asIBJIEHUs] UCKA O MPUBJICUYCHUU
OCTaBIINXCS B OOIIECTBE KOHTPOJUPYIOIIUX JIUIL K
cyOCHUIMapHO OTBETCTBEHHOCTH.

B T0 ke BpeMsl y4aCTHMK, 3asiBUBIIMI O BbIXOZAE
U3 0011IeCTBA HEMOCPEACTBEHHO Tepell BOSHMKHOBE-
HHeM TIPU3HAKOB HEJEHCTBYIOILIETro HPUIANYECKOro
JIMIIa WM TIOC/Ie MX BOBHUKHOBEHUSI, MOXET Tpebo-
BaTh MOralleHus 3aA0JKEHHOCTU Tepel HUM B Of-
HOI1 oyepenu C IpYyruMu yYacTHUKAMHU, ITPETEHAYIO-
UMY Ha pacrpeneeHre JUKBUAAIIMOHHONW KBOTHI
(m. 8 c1. 63 TK P®), MOCKOJIBKY TIpe3IOMHpYyeTCs,
YTO €ro ACMCTBUS MOTJIU TOBIMSITHL HA BO3MOXHOCTh
0011IeCTBa 3aBEPIIUTH CBOIO JIESITEIbHOCTDb HalJIeXkKa-
KM obpaszoM. MHoe — BO3MOXHOCTh yIOBJIETBOpE-
HUs TpeOOBaHMSI ObIBILIETO YYACTHUKA, BbILLIEAIErO
B NEpUOJ, TMPeallecTBOBABIIUI WCKIIOUEHUIO, Ha-
paBHE ¢ IPYTUMH KPeTUTOPaMU, OOPAIIAIOIIIUMMUCS C
WCKOM O TIPUBJIEYEHUN KOHTPOJUPYIOIIMX JUIL K
cyOCcUIMapHON OTBETCTBEHHOCTM — Hapyllajo Obl
MPUHLMI, B COOTBETCTBUM C KOTOPbIM YYaCTHUKU
(akuuMoHepbl) MOKHBI HECTU PMCKH, CBSI3aHHbBIE C
JIeSITeIbHOCTBbIO KOPIOpalM, U T0JydYaTh yIOBJIe-
TBOPEHME MOCJE BHEIIHUX KPEIUTOPOB.

CynamMu He ObLIO YYTEHO, YTO B JAHHOM cCllyyae
WCTEIl 3asIBWJI O BBIXOJE M3 OOIIECTBA 3aI0JIT0 IO
(hakTHUECKOro MpekpalleHus AeaTeJIbHOCTU O0le-
CTBa, B MEPHUO, KOTAa OHO MMEJIO aKTUBBI, TOCTa-
TOUYHBbIE JJIsSI pacuyeTOB C KPEAUWTOPaMM U BBITLJIATHI
JNEWCTBUTEIbHON CTOMMOCTU NIOJM, B CBSI3U C 3TUM
BBIXOJI UCTLA U3 OOLIECTBA BBUAY CTOJIb OTAAJIEHHOM
MPUYUHHO-CJIEICTBEHHOI CBSI3W HE MOT TOBJIUSTh
Ha HEBO3MOXHOCTh pacyera ¢ BHEIIHUMM KPEIUTO-
paMu U mpeKkpalleHue XO3IUCTBEHHOI AesTeIbHO-
CTU O0lIEeCTBa.

Hcteur He sBIseTCS YYaCTHUKOM OOILIECTBA C
2017 roma 1 He MOT TIOBJIMSITH Ha PEILIeHMST, TIPUHUMAE-
Mbl€ KOHTPOJUPYIOLIMMU JIMLIAMU, KOTOPbIE MPUBEIU
K TIpeKpallieHUI0 XO3sCTBEHHOM esTeIbHOCTU 00l1ie-
CTBa C TTIOMOILBIO KOPITOPATUBHBIX CPEJCTB 3allUTHI.

CrnenoBaTeibHO, MCTEL BIpaBe IPEAbSIBISATDH
TpeOOBaHUSI K KOHTPOJMPYIOIIMM JIMIIAM, 110 BUHE
KOTOPBIX OOIIECTBO HE MCITOJHUIIO CBOU 00s13aTeb-
CTBa IMepeJl HUM, a BbIBOJ, CYI0B 00 0OpaTHOM SIBJISI-
€TCSI OLLIMOOYHBIM.

Kpome Toro, nockoabKy MCTell ObLI JUILEeH J0C-
Tylma K BHYTPEHHEH NOKYMEHTallMd oOlllecTBa, Ha
KOHTPOJIMPYIOIINX JINIL JOJIKHO OBITh ITepepacIipe-
JIeJIEHO OpeMsi OIMPOBEPXKEHUSI MPEe3yMMUUU TOTrO,
YTO HEBO3MOXHOCTh IOTallleHUs 3aJ0KEeHHOCTU
nepen ObIBIIMM YYaCTHUKOM B MEPUOJ JAeATEIbHO-
CTU IOPUANYECKOTO JIMIA CBS3aHO C UX AeHCTBUSIMU
(OGe3meiicTBHEM).

17. Hannyme HenoraieHHO# 3aJ0JKEHHOCTH Y He-
JefCTBYIOLIEro IPUINYECKOro JIMNA He [BJISeTCS 0C-
HOBAaHWEM JIJIsl IPU3HAHKS B Cy/I€OHOM MOPSAAKe 3aMUCH
o ero uckmouyenund u3 ET'PIOJI HeneiicTBUTEILHOM.
YcioBueM ynoBieTBOPEHHS COOTBETCTBYIOHIErO MCKA
ABJISAETCA HapyLIeHHe PerucTPUpyIolmiuM OPraHoM mo-
pAdKa COBEPIIECHUS PErHCTPALMOHHBIX AEiCTBHIA.

KpenuTop xo3s1iicTBeHHOTO 0011IeCTBa, (haKTH4Ye-
CKU MPEKPATUBLIErO CBOIO ACSATEIbHOCTh, 00paTUII-
cs1 B apOUTPaKHBIN Cya ¢ TpeOOBaHUEM K PETUCTPH-



pyloleMy (HaJoroBoMy) OpraHy O IpM3HAHUU He-
JIeAICTBUTEILHOI COBEPIIEHHON MM 3aIllucu 00 HC-
KmoyeHu gaHHoro odiiectBa u3 EI'PIOJI, yka3bl-
Bas Ha HEWCIOJHEHUE TODKHUKOM CBOMX JIOTOBOP-
HBIX 0013aTeJIbCTB IIepe 3asIBUTEIIEM.

Peumrenvem cyma mepBoii MHCTaHIIUM 3asiBJICHUE
YIIOBJIETBOPEHO, BHECEHHAs! PETrMCTPUPYIOLLIUM Op-
raHOM 3aIliCh MPU3HAaHA HeleCTBUTEIbHON, Ha pe-
TUCTPUPYIOLLIMIA OpraH BO3JIOXKeHAa 0053aHHOCTh
BHectu B EI'PIOJI cooTBeTcTBYIONINE M3MEHEHMS.

Cyn aneusiuMOHHONW MHCTAHLMU, BBIBOJ KOTO-
poro noaaepaH CyaoM OKpyra, pelleHue cyaa mnep-
BOIl MHCTAHLIMM OTMEHWJ, B YAOBJIETBOPEHUM HCKa
OTKa3aJjl, yKa3aB clieaylollee.

B coorBerctBuu ¢ 11. 1 c1. 11 3akona Ne 129-®3
pelIeHre O rocylapCTBEHHOM perucTpalu, MpuHs-
TOE€ PETUCTPUPYIOIIMM OPraHoOM, SIBJISIETCS OCHOBa-
HUEM BHECEHUSI COOTBETCTBYIOILEH 3allMCHU B TrOCy-
JIApCTBEHHBINA pEECTp.

Hcxons u3 pasbsicHeHuil Ilinenyma BepxoBHoro
Cyna P®, pganHbIXx B 1. 23 TIOCTaHOBJEHUS OT
28 wmroHs 2022 1. No 21 “O HEKOTOpHIX BOIMpPOCax
MIpYMeHEeHHUs CyJaMu MoJIoxXeHui rnaBbl 22 Kogekca
aIMUHUCTPATUBHOTO CYIOIpOM3BOACTBa Poccwmii-
ckoii Denepanuu U raBbl 24 ApOUTPaKHOTO IIPO-
meccyabHOTO Komekca Poccuiickoit @eneparin”,
pelleHus1, fercTBUsl (0e3neicTBUE) OpraHoB U JIMII,
MPUHSITBIE, COBEPILIEHHbIE (AOMYILIEHHOE) MpU pea-
JIM3alMU MMyOJUYHBIX MOJHOMOYMN M 3aTparvBalo-
1K€ TpaBa ¥ 3aKOHHbIE MHTEPECHl IPaKaaH U opra-
HU3alMii B cepe rpaxaaHcKoro obopora, MOryT
OBbITh MPOBEPEHBI B paMKax IMPOM3BOACTBA, perja-
MeHTHpoBaHHoOro riaBoil 24 AITK P®, o ocHoBa-
HUSIM, CBSI3aHHBIM C COOJIIOACHUEM TpeOOBaHMIA 3a-
KOHOAATEbCTBA, OMPEACIISIIOIINX MPpaBUja peaar3a-
LIMM COOTBETCTBYIOIIMX TTOJTHOMOYMIA.

B maHHOM ciyyae perucTpupyroliM OpraHoM B
XO0Ze MOHHUTOPUHTOBBIX MEPONPUSATUI BBISIBICHO
HaJINYKE HeTOCTOBEPHBIX CBEICHUH O IOPUINIECKOM
nmie, o yeM BHeceHa 3anuck B ET'PIOJI.

B cBsi3u ¢ nepeuyucieHHbIMU OOCTOSITEILCTBAMU
PEerMCTPUPYIOIIMM OpPraHOM MPUHSITO pElIeHue O
MpeaCTosIEM UCKIIYeHun nojkHuka u3 EIPIOJL.
CBeaieHs O TIPEACTOSIIIIEM UCKIFOUEHUN OMyOJIUKO-
BaHBI B OpraHax IedYaTh, B KOTOPBIX IyOIMKYIOTCS
JIaHHBIE O TOCYIAPCTBEHHOM perucTpaluy Iopuande-
CKOTO JIMIIA, B YCTAHOBJEHHbIA 3aKOHOM CpOK (1. 3
cr. 211 3akona Ne 129-@3).

B ycranoBnennble 3akoHoM Ne 129-D3 mopsin-
K€ U CPOKM JOJDKHUK, MHbIE JIMLA, YbM IpaBa U 3a-
KOHHbBIE MHTEPECHl 3aTParuBalOTCs B CBS3U C Mpe-
CTOSIIMM McKIIoyeHueM nojpkHuka u3 EI'PIOJI, He
HanpaBWJIA CBOM BO3PAXKEHMSI B PErUCTPUPYIOLINI
opraH.

Takum o0Opa3oM, peruCTPUPYIOIIUM OpPraHOM
OBLI B MOJIHOI Mepe COOII0IeH YCTaHOBJICHHbIN 3a-
koHOM Ne 129-D3 mopsaaoK COBepIIeHUs PeTrucTpa-
LUOHHBIX JCUCTBUMA.

Hanuuue y uckmouenHoro u3 ET'PIOJI nomxam-
Ka HernoraileHHO! 3aJ0/KEHHOCTH Tiepe] KpeauTo-
paMu caMo o cebe He MOXET CJIYKUTb OCHOBaHUEM
JUIs1 TIPU3HAHUS HEJAEWCTBUTEbHON 3amucu o0 uc-
KJIIOYeHUH 3Toro opuamdeckoro yuna u3 ETPIOJI
IIPY COOJIIONEHUM PETUCTPUPYIOIIMM OPraHOM IIO-
psiiKa COBEPIICHUSI PerMCTPALlMOHHbBIX TEUCTBUIA.

IIpu 3TOM HCKITIOUEHME IOPUIUYECKOTO JUIla U3
ET'PIOJI B atMMHUCTpaTHBHOM MOPSIAKE HE MPETISIT-
CTBYET KPEIUTOPY OOPaTUTHCS B CYI C 3asIBJIEHUEM O
Ha3HAYeHUM TPOLEIYPHI paclpeneaeHs] UMYIIeCT-
Ba JOJDKHMKA, €CJIM Yy TaKoro JUKBUAMPOBAHHOTO
IOPMINYECKOro JIMIA OCTaJoCh Hepeaarn30BaHHOE
umyiectso (1. 52 ¢r. 64 'K P®D), a npu oTcyTCTBUI
TaKOIo MMYILEeCTBA — MPUBJIECYCHUIO KOHTPOJIUPYIO-
IIUX JIAI K CyOCMIMapHO# OTBETCTBEHHOCTH (II. 3
cT. 642 u . 1 ct. 1064 TK PO, . 3! ct. 3 3akoHa 00
00IIeCTBaX C OrPAaHUYEHHOM OTBETCTBEHHOCTHIO).

18. Wcku o npuBieyeHUH KOHTPOJUPYIOIMX JIHIL
K CyOCHIMApPHO OTBETCTBEHHOCTH MO 005A3aTeNbCT-
BaM HeJIeiCTBYIOIEro WPHAMIECKOrO JHIA M0 o0Ime-
MYy NMPaBHIIY PacCMATPHUBAIOTCS apOMTPAKHBIM CYI0OM
cyonekta Poccuiickoii Denepanumn, B KOTOPOM 10pH-
JYecKoe JHMI0 UMeJI0 CBOe MECTO HAXOXKIeHUS 10 HC-
Kmouenns u3 ETPIOJI.

Kpenutop obpaTtuics ¢ KCKOM O MPUBJICYEHUH K
cyOcuIMapHOi OTBETCTBEHHOCTH IrpakaaH Mo 00si3a-
TeJBCTBAM ITOAKOHTPOJIHLHOTO UM OOIIIeCTBa C Orpa-
HUYEHHOM OTBETCTBEHHOCTBIO, HMCKIIOUEHHOIO U3
ET'PIOJI B agnMUHMCTpaTUBHOM MOPSIAKE.

HcK TIprHAT K TPOU3BOACTBY apOUTPaKHBIM CY-
JIOM TI0 MECTY KWUTEJIbCTBA OTBETUMKOB.

B npenBaputenbHOM CyneOHOM 3aceqaHUU ap-
OMTPaKHBIN CyI TIPUIIIES K BBIBOAY O HEOOXOMMMO-
CTHU Mepenayu aeia Juisl paCCMOTPEHUs B apOUTpaxk-
HBIII cyn apyroro cyobekra Poccuiickoit ®Denepa-
1IMMY, yKa3aB Cleaylollee.

Crarbeit 2252 AIIK P® npeaycMOTpPeHO, 4YTO
JieJ1a 1o KOPIOpaTUBHBIM CIIOpaM pacCMaTpUBaIOTCS
apOUTPaKHBIM CYIOM IO OOIINM IIpaBUIaM MCKOBO-
ro MpOM3BOACTBA, MPEIyCMOTPEHHBIM ApOUTpax-
HBIM TIpOIleCCyaTbHBIM KomekcoM P®D, ¢ ocobeHHO-
CTSIMM, YyCTaHOBJIEHHBIMU I1aBoii 28! ATIK P®.

K yuciy KoprnopaTuBHBIX CITIOPOB, BbITEKAIOLIUX
U3 y4yacTUsl B IOPUIMYECKOM JIUIIE, SIBJISIOIIEMCSI
KOMMepUeCKOl opraHm3alneil, a Takxke HeKoMMep-
YeCcKOI opraHuzalueil, 00beAUHSIONE KoMMepYe-
CKVe OpTaHM3alluM M (M) WHANBUIYATbHBIX TTPEI-
NpuHUMaTeNeil, B YaCTHOCTU, OTHOCSITCSI CIIODBHI,
CBSI3aHHBIE C OTBETCTBEHHOCTBHIO JIWII, BXOMSIINX
WA BXOAMBILIUX B COCTAB OPraHOB YIIPABJICHUS U Op-
TaHOB KOHTPOJISI IOpUANYECKOTO JINIIA, B TOM YUCTIE
CIIOPBI [0 TPEOOBaHUAM, YKa3aHHBIM B 11. 31 ¢T. 3 3a-
KOHa 00 00111eCTBaX ¢ OrpaHUYEHHOMN OTBETCTBEHHO-
ctbio (1. 4 u. 1 cr. 2251 ATIK P®, 1. 4 nocra”ose-
Hug [Tnenyma BepxosHoro Cyma P® ot 23 nexabpst
2021 r. Ne 46 “O npuMeHeHU ApOUTPAKHOIO IIPO-
meccyarbHOTO Koaekca Poccuiickoit ®emeparim
MpY PacCMOTPEHUM HeJ B Cyae IepBOM MHCTaH-
).

HckoBbIe 3asBiIeHNS TI0 JAHHOM KaTeTOPUM CIIO-
pos coracHo 4. 41 ct. 38 AIIK PD (“Uckmounreinsb-
Hasl MOACYIHOCTH”) IOJAIOTCS B apOMTPaKHBINA CY/I
Mo axpecy lopuauyeckoro juua. Takum obpasoMm,
TEPPUTOPUAIIbHAS TIOACYIHOCTh TAHHON KaTeropuu
CITOPOB OIPENeIsIeTCS] MECTOM HAaXOXKICHUS FOPUIM-
YEeCKOro JIMIA, KOHTPOJMPYIOIIME JHUIa KOTOPOTO
MPUBJIEKAIOTCS K OTBETCTBEHHOCTH, a HE MECTOM
JKUTEJbCTBA (MECTOM HaXOXAEHHS) CaMUX KOHTPO-
JIUPYIOIINX JIMI, MECTOM MCITOJTHEHUSI OCHOBHOTO
00s13aTeNbCTBA Y TOMY MOJOOHBIMU KPUTEPUSIMMU.

35



B nanHOM city4yae, U3 MaTepuaioB peruCTpaliOH-
HOro Jejla, UCTPeOOBAaHHOIO apOUTPaKHBIM CYIOM,
cJe0BaJIO, YTO IOPUANYECKOE JIULIO, YYACTHUKU KO-
TOPOTO BBICTYNAIOT OTBETYMKAMHU T10 MCKY, 1O CBOETrO
uckimoueHus u3 EI'PIOJI 6bu10 3aperncTpupoBaHo B
Ipyrom cyobekTe Poccuiickoit @eaepanuu.

CnenoBaTesibHO, Ha OCHOBaHMUU II. 3 4. 2 cT. 39
AIIK P® geno nmoajiexur nepeaaye mo noacyaHOCTU
B apOUTpaxXHbIi cyn cyobekTa Poccuiickoit Menepa-
LIMM, B KOTOPOM IOPUIMYECKOE JIMLIO MMEIO MECTO
HaxoxaeHus no uckinoueHus uz ETPHOJI.

B npyrom aene cya mpuiiies K BIBOLY O TOM, UTO
WUCK O MPUBJIEYEHUN KOHTPOJUPYIOLIUX JIUIL K CyO-
CUIMAPHO OTBETCTBEHHOCTU HE MOXET paccMmart-
puBaTbcsl 1O TocheaHemy ykazaHHomy B EI'PIOJI
MECTY HaxXOXJIEHMS I0pUIUYEeCKOro Julia, 3aluch O
KOTOPOM TIpM3HAHA PErucTPUPYIOIIUM OpraHOM
HEIOCTOBepHOI (moam. “6” m. 5 cr. 21! 3akona
Ne 129-®3), MOCKOJNBKY HM3MEHEHME ITOCIeTHETO

MeCTa HaxOXIEeHUs IOpUIMYECKOTo Julia ObLIo Ha-
TpaBjieHO Ha UCKYCCTBEHHOE U3MEHEHME TOJACYIHO-
CTU MOCJIe BOBHUKHOBEHUS Y OOIIECTBA 3aI0KEH-
HOCTH TIepe. UCTIIOM.

IIpu 5TOM HOCTYII KpeauTopa K CyAeOHOI 3a1uTe
B Cllyyae TpeIbsBICHUs MCKAa B apOUTPaXKHBINA CYII
no nocienHeMy ykazaHHoMy B EI'PYOJI mecty Haxo-
KIeHUST OOIIeCTBa 3aTPyAHEH B CUJTY YIAJIEHHOCTH
JAHHOTO cyaa oT cyonrekTa Poccuiickoit Denepanu,
B KOTOPOM OOIIIECTBO OBIJIO 3apeTUCTPUPOBAHO TIep-
BOHAYaJIbHO, U B KOTOPOM OOIIECTBOM ObLI 3aKJIIO-
YeH JOrOBOP C UCTLIOM.

B TakoM ciydae MCK MOMIEXKUT PpacCMOTPEHUIO
apOUTPaKHBIM CYAOM I10 MPEIbITYIIEMY MECTY HaX0-
KICHUS.

(0630p ymeepucden [Ipe3uduymom
Bepxosnoeo Cyda Poccuiickoti Pedepavuu
19 nosa6ps 2025 e.)

OB30P CYIEBHOM ITPAKTUKU
BEPXOBHOI'O CYJIA POCCUVICKON ®EJEPALIMU Ne 3 (2025)

CYIEBHAA KOJUIET'UA
1O TPAXKOIAHCKHUM JEJTAM

3amuTa npaBa cOOCTBEHHOCTH
| JPYTUX BEIIHBIX MpPaB

1. Ilpu pa3pemieHnu Cnopa B OTHOINEHHH 3eMeJIbHOTO
y4acTKa, rocyiapcTBeHHasi COOCTBEHHOCTh HA KOTODbIA He
pasrpaHnyeHa, Cyay cjieayeT YyCTAHOBHThb, K YbHM MOJHOMO-
UM OTHOCHTCS PACTIOPSZKEHNE STHM 3eMeJIbHbIM Y4ACTKOM
U KaKOii OpraH MCNOJIHUTEIbHOM BiacTH cyobekTa Poccuii-
ckoii ®enepaiun MO0 MyHMIUIAIBHOTO 00PA30BAHNS BIIPa-
Be NMPETbSBIIATH TPEOOBAHNSA B OTHOIEHNH JAHHOTO 3eMellb-
HOTO yYacTKa.

IIpu coBepmieHNH MOCJIEIYOINUX CIEJIOK C NMPEIOCTAB-
JICHHbIM TPaXKIaHUHY 3eMeJbHbIM YYACTKOM TpeOOBaAHHUS
MyOJIMYHO-TIPABOBOTO 00PA30BAHMUSA O BO3BPATE STOT0 yUaCT-
Ka moJJiekar paspemeHunio Ha ocHoBanuu ct1. 301 'K P® ¢
CO0JTI0/IeHreM TOJIOXKEHUI 0 3aIuTe MPaB 100POCOBECTHOTO
npuoodperarens. [To oTHOmEHHIO K MOCIeyIOIEeMy Npruoope-
TaTeI0 Takue TPeOOBAHMS He MOTYT ObITh YIOBJETBOPEHbI
MyTeM NMPU3HAHHUS NMPABA OTCYTCTBYIONIAM W AHHYJIMPOBA-
HusA 3anuceil o mpase B EI'PH.

MUHUCTEPCTBO MUMYIIECTBEHHBIX M 3eMeJIbHBIX
oTHolleHuit Pecriyonvku MHryuierus (nanee — Mu-
HHUCTEPCTBO) O0paTWIOCH B CyI C UICKOM K MYHMIIM-
MajJbHOMY OOpa30BaHMIO W PsIy TpaxnaH, B TOM
yucie u K L., o mpu3HaHUM HEeAeHCTBUTEIBHBIM B
YacTH TOCTAHOBJIEHUsI aIMUHUCTPALIMM MYHMIIU-
najgbHOTO oOpa3zoBaHus “I'OpoICKOl OKpYr Tropon
Cynxa” (mazee — agMUHUCTpalLMs) OT 6 gekadps
2018 r. Ne 494 “O BbIIeIeHUM OTHOKPATHO OecriiaT-
HO B COOCTBEHHOCTh I'paXkmaHaM MYHMIIUIIATbHOTO
obpaszoBanus “I'opoackoit okpyr ropoa CyHxka” 3e-
MEJIBHBIX YIaCTKOB TSI MHIWBUIYaTbHOTO KUJIHIII-
HOIO CTPOMTENBLCTBA” U O MPU3HAHUU OTCYTCTBYIO-
IITIM TIpaBa COOCTBEHHOCTH Ha 3eMeJTbHBIC YIaCTKH.

PelreHrem cyna mepBoil MHCTAHLIMM UCK YIOB-
JIETBOPEH.

Cyn mpu3Han HeIeHCTBUTENBHBIM YKa3aHHOE
MOCTAaHOBJIEHUE aIMUHUCTPALIMM B YacTU BbIIeJie-
HUSI OTIPE/IETICHHBIX 3eMEJIbHBIX yJacTKoB. [1pu3Ha-
Hbl HEACHCTBUTENbHBIMUA B CHJTy HUUTOXHOCTHU JIO-
TOBOPHI KYIUIU-TIPOJaXU 3eMETbHBIX YJYaCTKOB C
MPYMEHEHUEM TTOCJIEACTBUN HUYTOXKHOCTH CIEIIOK.
IIpu3HaHO OTCYTCTBYIOILIMM MpPaBO COOCTBEHHOCTHU

36

M aHHYJMPOBAaHbI 3alMCU O TOCYAApCTBEHHOMN pe-
ructpauuu nipaB B EI'PH psina rpaxnaH, B ToM unc-
ne u 1.

Cynpl aneJuIIIMOHHONM M KacCallMOHHON WH-
CTAaHUMIA TOOJAEPXAJIX IO3ULIMIO Cyda MEepPBOM WMH-
CTaHIIMU.

CynebHast KOJUIeTHSI TI0 TPaXIaHCKUM JejiaM
BepxoBHoro Cyna P®D, npoBepsist 3aKOHHOCTb 00Ka-
JIyeMbIX CYAE€OHBIX TTOCTAHOBJICHUIA, MPU3HAIA, YTO
CylaMM MpU paspelieHrur Cropa O 3eMeJIbHOM yya-
cTke, BblmeneHHoM L., momyleHbl CylIeCTBEHHbIE
HapylIeHWs] HOPM MaTepUaIbHOTO MpaBa, KOTOPbIE
MpUBEIN K HEMPaBUJIBHOMY pa3pellieHUIO CIiopa.

Koncturyuus Poccuiickoit @enepaiiyu mpoBo3-
rmamaet, 4yto Poccuiickas denepainsi — coluaib-
HOEe TOCyIapCTBO, MOJIUTHKA KOTOPOTO HaIlpaBJieHa
Ha Co3JaHue YCJIOBUIA, 00ecreyrBaloOIMX JOCTOM-
HYIO XXU3Hb U CBOOOHOE Pa3BUTUE KaXA0TO YET0BE-
ka. B Poccuiickoit ®enepauuu obecrieynBaeTcsl ro-
cyIapCTBeHHas MOAIEepKKa B TOM YMCJIe MHBAJIUIOB,
pa3BMBaETCs CUCTEMa COLIMAIbHBIX CTYXK0, yCTaHAB-
JINBAIOTCSI TOCYNApCTBEHHbIE TIEHCUM, MOCOOMSI U
WHbIE TapaHTUU COLUMAIBbHOW 3amuThl (44. 1 u 2
ct. 7).

locynapcTBeHHas1 nmojjiepkKkKa yKa3aHHBIX KaTe-
Topuii rpaxiaH BKJIIOYaeT B cebs TakKe Mephl Io
00eCTIeYeHUIO XKXWJIMIITHBIX YCIOBUA.

Cornacno noar. 7 cr. 395 3K P® npenocrasine-
HUE 3eMeJIbHOTO Y4acTKa, HaxosIerocs B rocyaap-
CTBEHHOW WJIM MYHUILIMTAJIBbHOM COOCTBEHHOCTH, B
COOCTBEHHOCTDb OECIIIATHO HAa OCHOBAHWM PelleHUsI
YIOJHOMOUYEHHOTO OpraHa OCYLUECTBIISIETCSI B CIIy-
yae MpeaoCTaBJIeHUs] 3eMeJIbHOTO yJyacTKa OTAesb-
HBIM KaTeropusiM TpaxaaH B cliydasx, MperycMoT-
pEHHBIX (benepalbHBIMA 3aKOHAaMU W 3aKOHAMU
cyowekToB Poccuiickoit deneparnun.

B 1. 4 4. 4 c1. 23 3akona Pecniy6uku UHTryIne-
tust ot 14 nexadps 2007 r. Ne 50-P3 “O perynupona-
HUU 3eMEJIbHBIX OTHOLIEHUI” (B peil., NeiCTBOBaB-
111eif Ha MOMEHT HayaJla CHOPHBIX OTHOIIEHUIA) IIpe-
nycMoTpeHo, yto B Pecriyonuke WMHrymerus 3e-
MeJIbHbIE YYaCTKU JJIA BeNEeHMS JIMYHOTO TOACO0-
HOTO XO3SICTBA, WHAWBUAYAJIBHOTO XWJIMUIIIHOTO
CTPOUTENICTBA WJIM CalOBOJCTBA (ITO BHIOOPY Ipak-
JAaHWHA) MPeAOCTaBISIIOTCSl OECTIaTHO OJHOKPATHO



OmnpeaeIeHHbIM KaTeropusiM rpaxiaH, MOCTOSTHHO
MPOXUBAIOIIMM Ha €€ TepPUTOPHUM, B YACTHOCTH
rpaxkaaHaM, MPU3HAHHBIM B YCTAHOBJICHHOM TOPSI/I-
K€ MAJIOUMYIIUMU Y HYKIAIOIIUMKCS B YIyJLIEHUN
SKUJMUIHBIX YCJIOBUIA, B Clyyae OTCYTCTBUSI Y HMX
JIPYroro 3eMeJIbHOTO Y4acTKa, BhIASAEHHOTO JUISI XK1~
JIUIIIHOTO CTPOMUTEJILCTBA.

B pa3BuTue HazBaHHOro 3akoHa peuieHueM [o-
POJIICKOTO COBETa JeMyTaTOB MyHULIMIIAIBHOTO 00pa-
3oBaHus “l'opomckoit okpyr ropox CyHxa” (maiee
Takke — MO “I'oponckoit okpyr ropon Cynxa”) oT
25 okTs6pst 2017 r. Ne 10/2-1 yrBepxneHo Ilonoxe-
HUE O TTOPSIIKE OPTaHU3alMK yIeTa TpakaaH, UMeIo-
IIMX TTPaBO Ha MPUOOPETeHUE 3eMEbHBIX YYaCTKOB
JUISl UHAMBUAYJIBHOTO XUJIUIIIHOTO CTPOUTENIbCTBA
OOHOKPATHO OeCIIaTHO B COOCTBEHHOCTb, M IIpe-
JIOCTAaBJICHWS] UM JTaHHBIX 3eMeJIbHBIX YYacTKOB Ha
tepputopuu MO “I'oponckoii okpyr ropoa CyHxa”.

Kaxk ycranosneHo cymom, LI. obparunace B aa-
MUHUCTpAIuIo ¢ 3asaBiaeHusIMu ot 30 HostOpst 2018 T.
0 TTOCTAaHOBKE Ha yJeT U TIPeIOCTaBICHUHN OMHOKPAT-
HO OeCIIaTHO B COOCTBEHHOCTb 36 MEJIbHOTO YUacTKa
JUIS1 UHAMBUAYAJIBLHOTO XWIMIIIHOTO CTPOUTENbCTBA,
yKa3aB, YTO SIBJISIETCS MAJOUMYLLIEH, MUMEIOLIEH Tpa-
BO Ha MOJIyYeHUe y4acTKa, U O BKIIOUEHUU CEMbU B
CIIMCOK MaJOMMYIINX (MaToOOEeCIIeYeHHEBIX) CeMEH.
ITo pe3synbraTam paccMOTpeHUsl 3asiBIEHUIN pacro-
psoKeHMeM agMUHHUCTpauuu ot 26 aerycta 2019 T.
No 343 yrBep:kmeHa cxema pacroJIOXKEHUS! 3eMeJlb-
HOTO yyacTKa Ha KaJaCTPOBOM ILIaHe TePPUTOPUU.

Ha ocHoBaHMM TOCTAHOBJICHUS aaAMUHUCTpA-
unn ot 6 nekadbpst 2018 r. Ne 494 “O BwlaeneHUN
OMHOKPAaTHO OecIJaTHO B COOCTBEHHOCTb TI'pax-
naHamMm MO “T'opoackoii okpyr ropoa CyHxka” 3e-
MEJTbHBIX YYaCTKOB IS MHAMBUAYAJIBHOTO KUJIUIIL -
Horo ctpouTenbcTBa” L. BbIIENEH yyacToOK IuIola-
nbto 600 KB. M, TPaBO COOCTBEHHOCTH Ha OOBEKT 3a-
peructpupoBaHo 21 Hos6pst 2019 r.

CornacHo ceeaeHusim EI'PH 3emenbHblll yya-
CTOK TIOCTaBJIEH Ha KaJacTpOBBIA ydeT 12 HosSIOps
2019 r., eMy mpuCBOEHa KaTeropus 3eMeib “3eMJu
HaceJIeHHbIX MYHKTOB” ¢ BUAOM Pa3pelIeHHOro uc-
MOJIb30BaHUs “IUIsI MHAMBUAYaJbHON XWJIOK 3a-
CTpOMKH”.

Ha ocHoBaHuM noroBopa KyIUIM-MPOJaXu OT
17 mapta 2020 r. 1I. nponana naHHBIA 3eMeJIbHBII
yuyacTok JI., KoTopasi BIIOCJIEACTBUHU T10 TOTOBOPY KY-
wm-tnponaxu ot 8 nexkadpst 2020 r. mpomana ero A.,
KOTODBIiA, B CBOIO ouepelb, ipoaai ero T. mo moro-
BODPY KyIUIM-Tipofaxu ot 18 oktsiops 2022 r. [1paso
cobcTBeHHOCTU T. Ha CMIOPHBII 3eMeJbHbIN Y4acTOK
3aperucTpupoBaHo 24 oktsaops 2022 r.

Y1oBIeTBOPSST HICKOBBIE TPeOOBAHUST B OTHOIIIE-
HUM 3eMEeJIbHOIO ydyacTka, mpeaoctaBieHHoro L.,
cya GhopMalIbHO COCIajicsl Ha TO, YTO OHa He ObuIa
BKJIIOYE€HA B CIIMCOK JIWI, MPU3HAHHBIX MaJOUMY-
IIAMH U HY>XITAIOIIMMUCS B YIYYIICHUN KUIHIITHBIX
ycioBuit. [1pu 3TOM € yueToM TOro, YTO B MaTtepua-
Jlax Jiesnia umenuch 3assiaeHus L. o BkiIoueHuu ee
CeMbU B Ha3BaHHBIN BbIILIE CIMMCOK, HATUYUE TAKUX
OCHOBaHMi1 MOJIEXKAIO YCTAHOBJIEHUIO CYIOM.

B napymenue tpedoBanuii u. 2 cr. 56 I'TIK PO
cyAeOHble MHCTAHIUY JOMYCTHIN (hOpMaibHOE TTPU -
MEHeHHe HOPMBI ITpaBa 0e3 OLEHKU BCeX Iopuanye-
CKU 3HAYMMBIX 00CTOSITENILCTB, HE pa3pelinB BOPO-
ca 0 HaIu4uu win o6 orcyrctBun y 1. B meiicTBu-
TEJTBHOCTH Takoro TipaBa. [Ipu 3TOM cymoMm He gaHo
OLIEHKW U TOMY, YCTAHOBJIEHA JIU 3aKOHOM Ouepe-
HOCTb MPENOCTaBICHUS] 3eMEJbHBIX YYaCTKOB Ha-
3BAaHHOWM KAaTeropuu JIMIl M HapylleHbl JU Mpeaoc-
TaBJIeHUEM 3eMeJIbHOro yyactka 1. ubu-1ubo mnpasa.

Kpome Toro, mo gaHHoMmy jeny CyIOM YIOBJe-
TBOPEHbBI TPeOOBAHMSI OpraHa UCIOJIHUTEIbHOM Bila-

ctu cyobekta Poccuiickoit Denepaliuy B OTHOLLE-
HUU 3eMeJIbHOTO YJacTKa, ToCylapcTBeHHass coOCT-
BEHHOCTh Ha KOTOPBIN HE pa3rpaHUYeHa.

Kak ycTaHOBJIEHO CymoM, 3eMeNIbHbBIM Y4acToK,
rocyIapCcTBEHHasI COOCTBEHHOCTh Ha KOTODPBIA He
pasrpaHuyeHa, npenocTanieH L. opraHoM MecTHOTro
caMOyIpaBJIeHUs, a UCK MPEeabsIBJIEH OPraHOM Tocy-
JIapCcTBEHHOM BiacTu cyobekTa Poccuiickoit ®Deme-
pauuu.

CornacHo 1. 2 cT. 33 MenepanbHOro 3aKoHa OT
25 okTsi6pst 2001 . Ne 137-P3 “O BBeneHUM B Acii-
cTtBue 3eMelbHOro Komekca Poccuiickoit ®enepa-
UM~ paclopsLKeHWE 3eMeIbHBIMUA y4acTKaMU, T'O-
CylIapCTBEHHasl COOCTBEHHOCTh Ha KOTOPBIE HE pa3-
rpaHUYEHa, OCYIIECTBJISIETCS OpraHaMM MECTHOTO
caMOyYIpaB/eHUs], a B ClydasiX, MpenyCMOTPEHHBIX
3aKOHOM, — (eaepalbHbIMU OpraHaMM HCIOJIHU-
TEJIbHOW BJIACTU, OpPraHaMU WCIOJHUTEIbHOU Bia-
ctu cyonrekToB Poccuiickoit denepamun.

B cooTBeTcTBUM ¢ 1. 4 BbIlLIEHA3BAaHHOM CTaTbU
MCIHOJHUTEbHbI OpraH roCyJapCTBEHHOM BJIACTU
WM OpraH MECTHOTO CaMOYIPaBICHMS, YITOJTHOMO-
YeHHbIE Ha TIPEeJOCTaBJIeHUE 3eMEIbHBIX YYaCTKOB,
rocyiapcTBeHHasi COOCTBEHHOCTb Ha KOTOpBIE He
pasrpaHuyeHa, TaKXKe SBIISIOTCS OpraHaMu, YIOJIHO-
MOYEHHBIMU Ha 3aKJIOYeHWE B OTHOILIEHUU TaKMX
3eMEJIbHBIX YYaCTKOB JOTOBOpPA MEHBI, COTJIAIICHMUSI
00 YCTaHOBJIEHUW CEPBUTYTA, COIJIAILIEHUS O Tepe-
pacrnpeneieHUuM 3eMellb U 3eMeJIbHBIX Y4aCTKOB, TO-
Cy/lapCTBEHHAasi COOCTBEHHOCTb Ha KOTOPbIE HE pa3-
rpaHUYeHa, Ha TIPUHSITUE PELIEHUI O mepepacnpe-
NIeJIEHUU 3eMeTb U 3eMeJTbHBIX yYaCTKOB, TOCYIapCT-
BEHHasl COOCTBEHHOCTb Ha KOTOpbIE HE pa3rpaHuye-
Ha, ¥ Ha BbIJavyy pa3pelleHrsl Ha UCITOJIb30BaHUE 3€-
MeJib U 3eMeJIbHbIX YyYaCTKOB, TOCYlapCTBeHHast CO0-
CTBEHHOCTb Ha KOTOpbIe HEe pa3rpaHuWyeHa, B COOT-
BETCTBUHU C 3eMeJIbHbIM Komekcom PO.

C y4eToM M3JI0KEHHOTO CyIy HaJuiexKaslo MpoBe-
PUTH HAIMYKME Y MUHUCTEPCTBA KaK opraHa MCIOJI-
HUTEIbHOM BiacTH cyobekta Poccuiickoit Denepa-
IIUY TIOJTHOMOYMI Ha TpEAbsBICHUE MCKa B OTHO-
IIEHUU CIIOPHOTO 3eMEIbHOIO yJyacTKa.

CynaMu TakKe He yYTeHO, UYTO UCK O IIPU3HAHUU
3aperUCTPUPOBAHHOTO TIpaBa OTCYTCTBYIOIIMM SIB-
JISIETCSI UCKJTFOUMTENIbHBIM CIIOCOOOM 3alllUTHI IpaBa,
MPUMEHSIEMBIM B clly4asix, koraa 3anuchk B ETPH Ha-
pylInIa npaBo MCTIa, KOTOpOe He MOXKET ObITh 3a-
LIWILIEHO TIOCPEACTBOM TMPEabSIBICHUS CIelalb-
HBIX UCKOB, TIPEIYCMOTPEHHBIX IEHUCTBYIOIINM Ipa-
KIAHCKUM 3aKOHOJATEIbCTBOM.

Tak, B coorBercTBUM CcO cT. 209 TK P® cobcer-
BEHHUKY IMPUHAJIeXAT MpaBa BIaleHMs, TOJIb30Ba-
HUS U PacIopsKeHUsI CBOMM HMMYIIIECTBOM.

B cuny cr. 301 manHoro Komekca coG6CcTBEHHHMK
BIIpaBe UCTPEOOBATh CBOE MMYIIIECTBO U3 UYXKOTO He-
3aKOHHOTO BJIAZICHUSI.

Cratbeit 302 HazBaHHOTO BbIllie Komekca npeny-
CMOTPEHO, YTO €CJIM UMYIIECTBO BO3ME3THO MPHOO-
peTeHo y JIniia, KOTOpOe He MMEJIO TIpaBa ero OTIyK-
JIaTh, O YeM MpUoOpeTaTe/ib He 3HaJl U He MOT 3HaThb
(IoOGPOCOBECTHBIN TIpUOOpeTaTeb), TO COOCTBEH-
HUK BIIpaBe UCTpeOOBaTh 3TO UMYILECTBO OT MPUOO-
peTarens B cliyyae, KOrna UMYIIeCTBO YTepsHO CO0-
CTBEHHUKOM WJIM JIMIIOM, KOTOPOMY WMYIIECTBO
OBLIIO TIepenaHo COOCTBEHHUKOM BO BiIalieHue, 1100
MOXUILEHO y TOr0 WX APYroro, J1060 BHIOBLIO U3 UX
BJIAJICHUSI UHBIM MYyTEM MOMUMO MX Boju (1. 1).

CornacHo cT. 304 3Toro ke Konekca coOcTBeH-
HUK MOXET TpeOOBaTh YCTpaHEHUsI BCIKUX HapYILIe-
HUI ero mpasa, XOTs Obl 3TW HapyLIeHUs U He ObUIU
COEIMHEHBI C JUILIEHUEM BIaleHMSI.

B 1. 52 coBmecTHOro nocraHosieHus [1neHymMoB
BepxoBHoro Cyna P® u Breiciiero ApouTtpakHOro
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Cyna P® ot 29 anpens 2010 r. Ne 10/22 “O HekoTO-
PBIX BOITPOCAaX, BOZHUKAIOIINX B CyAeOHOM TTPAaKTUKE
MPU paspellieHUH CIOPOB, CBSI3AHHBIX C 3alUTOMN
MpaBa COOCTBEHHOCTU U IPYTUX BEILIHBIX TTpaB” (na-
Jiee — noctaHoBieHue [Tnenyma ot 29 anpesns 2010 .
Ne 10/22) pa3bsiCHEHO, YTO OCITapMBaHUE 3apPETUCT-
PUPOBAaHHOIO TpaBa Ha HEIBMXHMMOE HMYILECTBO
OCYIIIECTBJISIETCSI TYTeM TPEAbSIBICHUSI MUCKOB, pe-
IIEHUSI TI0 KOTOPBHIM SIBJISIIOTCSI OCHOBAaHWEM ISt
BHeceHus 3anucu B EI'PI1. B vactHocTH, eciiu B pe-
30JIIOTMBHOM YaCTH CyJIeOHOI0 aKTa pellieH BOIIPoC O
HaJIMYUU WIK OTCYTCTBUU MpaBa JIMO0 00peMeHeHUsI
HEJIBMKMMOIO MMYIIIECTBa, O BO3BpaTe MMYIIECTBA
BO BJIaJIcHUE €T0 COOCTBEHHUKA, O IPUMEHEHWH T10-
CJICICTBUI HENEWCTBUTEILHOCTH CIEIKH B BUIE BO3-
BpaTa HEABMXKMMOTO MMYIIECTBA OJHOW M3 CTOPOH
CHEJIKM, TO TaKHWe PEeleHUs SIBJISIIOTCSI OCHOBAaHMEM
151 BHeceHus 3anvcu B ETPII.

B TO Xe Bpemsl pellleHMe cyda O TPU3HAHUU
CHENKN HeIeHCTBUTEIBHOM, KOTOPBIM He TIPUMEHEe-
HbI MOCJIEICTBUS €€ HENEeHCTBUTEIbHOCTU, HE SIBJISI-
eTcs OCHOBaHMeM sl BHeceHus 3anucu B ETPII.

B cnyvasix, korma 3anuchk B ET'PI1 Hapymaer
MPaBO MCTIA, KOTOPOE HE MOXET ObIThb 3allMILECHO
MyTeM MPU3HAHUsS MpaBa WIM UCTPeOOBAHUSI UMY-
1IECTBA U3 YYXKOTO HE3aKOHHOTO BiafeHUs (IpaBo
COOCTBEHHOCTH Ha OJIUH U TOT K€ OOBEKT HEABUXKM -
MOCTH 3apeTMCTPUPOBAHO 3a Pa3HBIMU JIMIAMU,
MPaBO COOCTBEHHOCTU Ha JBMXKMMOE UMYILECTBO 3a-
PETHCTPUPOBAHO KaK Ha HEIBMKUMOE MMYILIECTBO,
UMOTEKA WM UHOE OOpeMeHeHUe MPeKpPaTWIKCh),
ocrapuBaHMe 3aperMCTPUPOBAHHOTO TIpaBa WK 00-
pEMEHEHMSI MOXET OBITh OCYILECTBICHO IyTeM
TIpebSIBICHNS MCKa O TIPU3HAHUY MpaBa WK oOpe-
MEHEHUST OTCYTCTBYIOIINMHU.

Takum obpa3zom, TpeboBaHHE O MPU3HAHUU 3a-
pPETMCTPUPOBAHHOTO TIpaBa OTCYTCTBYIOIIUM SIBJISI-
€TCST UCKITIOYUTENIBHBIM CTIOCOOOM 3alllUTHI TTpaBa 1
MOXeT OBbITh 3asIBJICHO, B YaCTHOCTHU, B MHTEpecax
BJIAJICIOLIETO COOCTBEHHMKA MPOTUB JIMIIA, HE SIB-
JISIONIETOCs COOCTBEHHMKOM M HE BJIaIeIoLIEro
CITOPHBIM UMYILIECTBOM, 32 KOTOPHIM HEOCHOBATE/b-
HO 3aperucTpMpoBaHO TPABO HAa 3TO HEABUKMMOE
HMMYIIIEeCTBO.

B cuty mpuBeaeHHbBIX HOPM TpaBa Juisl yIOBJIe-
TBOpEHUs TPeOOBaHUSI O TPU3HAHWHU TIpaBa OTCYTCT-
BYIOIIIMM CYIy HEOOXOIUMO OBLIO BBISICHUTH BOTIPO-
CHI O TIpaBaXxX MCTIIA HA CIIOPHBIN YYaCTOK, O HATMYUU
Wi 00 OTCYTCTBUM TIpaBa y OTBETYMKA, a TaKXKe O
TOM, B Yb€M BJIAZICHUW HAXOMUTCS ITOT Y4acTOK.

Ccoblasich B 000CHOBaHME aHHYJIMPOBAaHUS 3a-
muceit o mpaBe B EI'PH Ha HemelicTBUTENIHHOCTH
CHEJNIOK KYIUIM-TPOAAXU Ha3BaHHOIO 3eMEJIbHOTO
yyacTKa, CyAeOHble UHCTAaHIIMU HE YYIU, YTO B COOT-
BercTBUU C 11. 2 cT. 167 T'K P® npu HeaeilcTBUTEND-
HOCTHU CAEJIKHU KaXmash U3 CTOPOH 00si3aHa BO3Bpa-
TUTB APYTOM BCE TIOJYYSHHOE IO CIEIKe, a B CiIyyae
HEBO3MOXHOCTH BO3BpPaTUTh MOJyYEHHOE B HAType
BO3MECTUTh €r0 CTOMMOCTb, €CJIM WHbIC TTOCIIEACT-
BMSI HEEWCTBUTEILHOCTU CIEIKM HE MpeaycMOoTpe-
HbI 3aKOHOM.

CoryacHO MPUBEIECHHBIM BHIIIIE Pa3bSICHEHUSM,
cozepxalumcs B 1. 52 moctaHoBiieHus [1nenyma ot
29 anpenst 2010 . Ne 10/22, pelieHue cyna o mpume-
HEHUW TOCEeNCTBUI B BUIE BO3BpaTa MMYIIECTBA
caMo 1o cebe SIBJIIeTCss OCHOBAHWEM ISl BHECEHUS
cootBetcTByoIIMX 3anuceid B ETPH. Ecnu xxe Takue
MOCJIEACTBUSI CYIOM HE MPUMEHEHBI, TO OCHOBaHUS
JIJISI BHECEHUSI 3aliCeil OTCYTCTBYIOT.

[TpuMeHsIsT TTOCIEACTBUST HENEHCTBUTEIHBHOCTH
CAENKU B BUE aHHYJUPOBAHUS 3allUCU B TTyOJIMY-
HOM peecTpe o npaBe cooctBeHHocTH L. Ha 3eMenb-
HBII yJyacToK 0e3 pellleHUs] O BO3BpallleHU! MOJy-

YeHHOIr0 MMYIIECTBA, CyAbl HE YWIM, YTO 3TO He
BOCCTAaHOBWJIO TIpaBa MYyOJUYHOTO 0Opa3oBaHusl,
a JIMIIb TIPUBEJIO K TPABOBOI HEOIpeAeIeHHOCTH,
TMOCKOJIbKY TaHHBIM 3eMEeJbHBIN Y4aCTOK HA MOMEHT
paspelieHus cropa Haxoauscs, Kak yCTaHOBJIEHO
CY/IOM, B MOJIb30BaHUU U BJIJIEHUU MOCTIETHETO Mo~
kynarenst — T., 3anuch 0 MpaBe KOTOPOii CONEPXKUT-
csa B ETPH.

Paspeiiast criop Ha OCHOBaHUM TIOJIOXKEHUI O
HeJeNHCTBUTEIbHOCTY CIENIOK, CyAeOHbIe MHCTAaHLIUK
HE YWIM TIOJIOXeHUsI, coaepxainecs: B [loctaHoB-
nenun Koncturyunonnoro Cyna PO ot 21 anpeds
2003 r. Ne 6-I1, cortacHO KOTOPBIM CIIOP HE MOXKET
OBITb paspellieH ¢ MPUMEHEHHEeM ITPaBOBOTO MeXa-
HU3Ma, MpeaycMOTpeHHOoro cT.cT. 167 n 168 'K PD,
€CJIM B OTHOIIEHUM CIIOPHOTO MMYILECTBa COBEp-
1LIEHBI IBE CACJIKH U 110 BTOPO# CIAEIKE UMEeTCs TIpU-
obpeTaresib, KOTOPOMY TapaHTUPYeTCs 3alluTa ero
npaB M 3aKOHHBIX HMHTEpPEecOB ¢ yderoM cT. 302
I'K PO.

Ipn paspelleHUn ke cropa Ha OCHOBaHUHU
ct. 302 T'K P® nomiexar ycTaHOBJICHUIO TaKue 00-
CTOSITENILCTBA, KaK BO3ME3MHOCTh CHEIKU, HATUYKE
WJIK OTCYTCTBUE BOJIM COOCTBEHHUKA HA OTUYYXIECHUE
MMYILECTBa, 10OPOCOBECTHOCTD ITpHUOOpeTaTesl, Ha-
YaJio TeYeHUsI CpOKa MCKOBOM NAaBHOCTHU, €CJIU O ¢
MPUMEHEHUHU 3asIBJIEHO OTBETYMKOM.

IMpu Takux obctosiTenpcTBaXx CyneOHast KoJie-
TSI TI0 TpaxaaHcKuM neiam BepxoBHoro Cyma PO
COCTOSIBIIIMECS TTO JIeJTy CyAcOHbIE TTOCTAHOBJICHUS B
YacTW MPU3HAHUS HEeAeHCTBUTEIbHBIMM TTOCTAHOB-
JIEHUs] aIMUHUCTPALIMU O BbIAEJIEHUU OJHOKPATHO
OecriaTHO B COOCTBEHHOCTb TpaXkaaHaM MYyHUIIU-
najabHOro obpaszoBaHus “I'opoackoii OKpyr ropof
CyHxka” 3eMeJIbHBIX YIaCTKOB IS MHAMBUAYaJIbHO-
IO XWJIUIITHOTO CTPOUTELCTBA B YaCTH BbIAEIEHUS
L. 3eMenbHOrO yyacTka, 1OroBopa Kyrii-Tpoaaxu
oT 18 okTsa6ps 2022 r., 3aKJIIIOUEHHOTO MEeXIy A. U
T., ¥ IpU3HAHUS OTCYTCTBYIOIIMM TIpaBa COOCTBEH-
Hoctu 1. Ha 3eMeNbHBIIM YUYaCcTOK MyTeM aHHYJIMPO-
BaHUsI 3alKMCU TOCYAapCTBEHHOMN perucTpaluyu mpas
B EI'PH otMeHwuna, aeno B ykazaHHOI YacTH Hampa-
BUJIa HA HOBOE PACCMOTPEHUE B CYJI IePBOIi MHCTaH-
107078

Onpeodenenue No 26-KI24-8-K5

2. ITonoxenus ct. 222 I'K P®D He pacnpocTpansioTcs Ha
CTPOEHHS, He OTHOCAINMECS K HEABHKHMOMY MMYILECTBY.

AIMHUHUCTpALIUSI TOPOACKOTO OKpyra oOparu-
Jlach B Cy/I ¢ UICKOM K Bb. 0 cHOoce camoBOIbHO# T0-
CTPOUKM, yKa3aB, YTO OTBETYMKY Ha MpaBe coOCT-
BEHHOCTU MIPUHAIJIEXKUT 3€MEJIbHBII y4acTOK, KaTe-
TOopUsl 3eMeJIb — 3€MJIM HACEJICHHBIX MTyHKTOB, BUI
pPa3pelieHHOro MUCIMOJb30BAaHUSI — BEJEHUE Cajio-
BojcTBa. B pesynbrare oOcienoBaHUs 3eMeIbHOTO
yJyacTKa BbIsIBIIEHA TTOCTPOiiKa, BO3BeleHHas 6e3 co-
OTBETCTBYIOILIETO pa3pellieHus] U WHOM HeoOXxomu-
MO TOKYMEHTALIMU.

Hcren mpocusn cyn npu3HaThb JAHHBIA OOBEKT
CaMOBOJIBHOI IIOCTPOIKOI, Ha Bb. BO3I0OXUTHL 00s-
3aHHOCTb CHECTH €r0 3a CBOH CUET, a B cllyyae Henc-
MOJIHEHUS peIlIeHUs Ccylla B3bICKaTh C OTBETYMKA B
MOJIb3y aIMUHUCTPALIMK TOPOACKOTO OKpyra cyneo-
HYIO0 HEYCTOMKY.

CynoM nepBoil MHCTAaHUMU B LIEJISIX YCTaHOBJIE-
HUSI OOCTOSITEILCTB, UMEIOIIMX 3HAYCHUE IS Jea,
Oblla Ha3Ha4YeHa cyneOHasi CTPOUTEIbHO-TeXHUYe-
ckas skcrieptrsa. M3 BbIBOJOB, M3/I0KEHHBIX B 3a-
KJTIIOYEHUU 3KCMEPTa, CIENyeT, YTO Ha 3eMEeJIbHOM
YYacCTKE€ pacroJjliaraeTcsl CTpPOEHUE, KOTOPOe KBAJIM-
(uLmpyeTcsi Kak HEKalUTaJbHOE W HE SIBISIETCS
00bEKTOM HEIBUXKUMOCTH, HE UMEET MPOYHOI CBSI3U
¢ 3emieil. Mccaenyemoe cTpoeHre oTBe4YaeT Tpebo-
BaHUSIM CEHCMUYECKUX, TPOTUBOIMOXAPHBIX, CAHU-



TapHbIX, CTPOUTEIbHBIX HOPM W TMpaBWI, a TakKXe
TpeboBaHuAM Oe3ormacHocTr. CTpoeHue pacliojiara-
eTcs B Tpefesiax TpaBOMEPHbBIX TPaHULL 3eMeJIbHOTO
yyacTKa, MUMHMMaJIbHbIE OTCTYITbI COOJIIOIEHBI.

OTKa3bIBast B MCKe, CyJ MTePBOM MHCTAHIIUM UC-
XOJMJI U3 TOTO, YTO CITIOPHBIN OOBEKT OTBEYAET Tpe-
OOBaHUSIM CENCMMYECKMX, TTPOTUBOIIOXAPHBIX, Ca-
HUTAPHbIX, CTPOUTEBHBIX HOPM U MpPaBUJI, Pacro-
JIOXKEH B TPaHULIaX 3eMeJbHOIO yJacTKa, MoJyyeHue
pa3pelIeHui U COTrJIaCOBAaHUM JJII MOHTaXa Mccle-
JIyeMOTO COOPYKEHMS B CUJTy 3aKOHA He MPeyCMOT-
peHo.

OTMeHsIs pellieHre cyaa MepBOd MHCTAaHUIUM U
VIOOBJIETBOPSIST MCK, CyI amneJUIIIMOHHON WHCTaH-
1IUM, PYKOBOJCTBYSICh (poTOMarepuaiaMu, ykasall,
YTO BO3BEJCHHOE OTBETYMKOM COOPYXKEHUE HE SIBJISI-
€TCS1 CalloBbIM TOMOM WJIM UHBIM BCIIOMOTaTeIbHBIM
CTpPOEHMEM IIJIS1 CAZlOBOACTBA, a TOTOMY UMEIOTCS OC-
HOBaHWUS JUTSI BO3JIOKEHUS HAa OTBETYMKA 00S3aHHO-
CTU IGMOHTHMPOBATh TJAHHBIN OOBEKT.

C BBIBOZAMM Cyna amnesuIAIIMOHHON MHCTaHIIUU
corjacuics KacCallMOHHBIN Cym oOlIeil IopuCInK-
117078
CynebHasi KoJujIerusi II0 IpaXkIaHCKUM JejlaM
BepxoBHoro Cyma P® orMeHmnIa mOCTAaHOBJICHUS
CYIOB areJUISIIMOHHON M KacCallMOHHOW WHCTaH-
LU, a peleHue cyaa MepBoil MHCTAHIIMKM OCTaBUJIa
B CWJIE TIO CJIEAYIOLIUM OCHOBaHUSIM.

B coorBerctBum ¢ 1. 1 ¢T. 263 TK PD cobeTBeH-
HUK 3eMeJIbHOTO y4acTKa MOXET BO3BOIUTh Ha HEM
3MaHUSI U COOPYXEHUsI, OCYLIECTBJISITb MX Mepe-
CTPOWKY WJIM CHOC, padpeliaTb CTPOUTEIbCTBO Ha
CBOEM Y4acTKe IPYTUM JMlaM. DTH MpaBa OCYIIeCT-
BJISIIOTCS TIPY YCJIOBUM COOJIIOIEHUSI TPagoCTpOU-
TEJIbHBIX U CTPOUTENIbHBIX HOPM M TIpaBWJI, a TaK-
K€ TpeOOBaHUI1 O Ha3HAUEHUU 3€MEBbHOIO yJyacTKa
(1. 2 ct. 260 TK P®D).

Cratbeit 42 3K PD ycTaHOBJIEHO, YTO COOCTBEH -
HUKU 3eMeJIbHBIX YYaCTKOB U JIN1IA, HE SIBJISIIOLIECS
COOCTBEHHUKAaMM 3€MEJIbHbIX YYacTKOB, OOSI3aHBI:
HCTIOJIb30BaTh 3eMeJIbHbIE YYaCTKN B COOTBETCTBUY C
UX IIeJIEBBIM Ha3HaYeHWEM CTlocob0aMu, KOTOphIe He
JIOJDKHBI HAHOCUTD BpeJl OKpYyXXalolliell cpesie, B TOM
Yyuclie 3eMJie KaK TPUPOTHOMY O0BEKTY; COOIIONATh
MPY UCMOJb30BaHUM 3€MEJIbHBIX YUaCTKOB TpeOOBa-
HUS TPAJOCTPOUTENBHBIX PETJIAMEHTOB, CTPOUTEb-
HBIX, DKOJIOTMYECKUX, CAHUTAPHO-TUTHUEHUYECKUX,
MPOTHBOMOXAPHBIX U MHBIX MPAaBUJ, HOPMATHUBOB.

IMonoxenusimu cr. 222 'K P® 3akperieHbl
MPU3HAKU CAMOBOJILHOM IMOCTPOWKHM, B YACTHOCTH:
BO3BEJIECHUE CTPOCHUS Ha 3eMEJIbHOM YyYacTKe, He
OTBEJICHHOM ISl 9TUX LieJIeil B TTOPSIIKE, YCTAaHOB-
JICHHOM 3aKOHOM; CO3/laHWe CTPOeHUsI 0e3 moJryde-
HUS HA 9TO HEOOXOIMMBIX pa3pellieHuii; BO3BeIeHNE
MOCTPOMKHN C CYIIECTBEHHBIM HapylIeHWEM Ipajio-
CTPOUTENIbHBIX U CTPOUTEIbHBIX HOPM U TIPaBUIL.

B cootBerctBuu ¢ 4. 2 cr. 51 I'pK P® crpou-
TETbCTBO, PEKOHCTPYKIIMSI OOBEKTOB KalWTaJIbHO-
IO CTPOUTENLCTBA OCYIICCTBISIOTCS Ha OCHOBAaHWUM
pa3pelieHus Ha CTPOUTESIbCTBO, 32 MCKIIOYEHUEM
cJlyyaeB, MpemryCMOTPEHHBbIX Ha3BaHHOM CTaTheid.

B cuny . 1 4. 17 ct. 51 I'pK P® BhImava paspe-
LIEHUsI Ha CTPOUTEJILCTBO HEe TpeOyeTcsl, B YaCTHO-
CTU, B CJlyyae CTPOUTEIbCTBA, PEKOHCTPYKIIMU Ha
CaJIoBOM 3eMeJIbHOM y4acTKe XKUJIOTO JOMa, CaJoBO-
ro IOMa, XO3IMCTBEHHBIX MOCTPOEK, OMPEIeIEHHBIX
B COOTBETCTBMM C 3aKOHO/IATEILCTBOM B chepe cao-
BOJICTBA M OTOPOIHUYECTBA.

C yyeToM HOPM MpaBa, MOAJIeXKAIIUX TPUMEHE-
HUIO B pPacCMaTpUBaeMOM Jiejie, CYIOM TIepPBOM MH-
CTaHIIMM Ha OCHOBAHUM 3aKJIIOUEHUS CyIeOHOM 3KC-
MepTU3bl YCTAHOBJIEHO, YTO CIIOPHOE CTPOEHUE pac-
MOJOXEHO B Mpeleaax MPaBOMEpPHO 3aHUMaeMOro

OTBETYMKOM 3€MEJIbHOIO y4YacTKa M He SIBJISIETCS
00BbEKTOM HEABUXXUMOCTH, KOHCTPYKTUBHBIEC XapaK-
TEPUCTUKMU YKA3aHHOTO CTPOEHUS MO3BOJISIIOT OCY-
IIECTBUTb UX TepeMelleHue, AEMOHTaX M Tocie-
IyIOLIyIo cOOpKY Oe3 yiepba, a XxapakTep BO3BEICH-
HOTO CTPOEHMSI HE CBUAETEILCTBYET O TOM, YTO 3TO
CTPOEHHUE SBJISIETCS CAMOBOJIBHBIM, KaK BO3BEACH-
HO€ C HapylIEeHWEM MPAaBWJI LIEJIEBOTO MCITOJIb30Ba-
HUSI 3eMeJIbHOTO y4yacTKa.

Ucxons us nostoxxeHuit 4. 1 ¢T. 55, yu. 2, 3 cr. 67,
cT. 79, 4. 3 c1. 86 I'TIK P® 3KcmepTHBIE 3aKITIOYCHUS
OLICHUBAIOTCSI CyIOM T10 €r0 BHYTPeHHEeMY yOexe-
HUI0, OCHOBAaHHOMY Ha BCECTOPOHHEM, TIIOJTHOM,
OOBEKTUBHOM U HEIOCPEACTBEHHOM MCCJIeIOBAHUM
KaxXI0TO OTHEIbHO B3SITOrO J0KA3aTeJIbCTBA U3 BCEX
COOpaHHBIX 110 JeJIy U UX COBOKYITHOCTH C XapaKTep-
HBIMM TTPUYMHHO-CJIEACTBEHHBIMU CBSI3SIMU MEXIY
HUMU U UX CUCTEMHBIMU CBOMCTBAMU.

BMmecTe ¢ TeM 3T0 He 03HAYaEeT MPAaBO CyJa CaMo-
CTOSITEJILHO Pa3pellnTh BOIMPOCHI, TpeOyollue crie-
LUaJbHBIX TIO3HAHMU B OIpeAesieHHON o00JacTh
HayKU.

OTMeHsIS pellieHue Cyaa MepBOi MHCTAHLUU U
NpUHMMas 10 [y HOBOE pelleHue 00 yIOBIETBO-
pEeHUU KCKa, Cyl are/UISILIMOHHON WHCTaHLIUU, He
oOJyiafasi crielMaJbHbIMU MO3HAHUSIMU B 00JIaCTH
CTPOUTENILCTBA, MPUILLET K MPOTUBOMNOJOXHBIM BbI-
BOJAM IO CYLIECTBY CIOpa, OTKJIOHUB 3aKJIIOUCHUE
CyIeOHOM 3KCIEePTU3bl U MOTUBUPYSI CBOM BBIBOIBI
TOJILKO CChIJIKOI Ha JaHHBIE aKTa BU3YyalbHOU (hUK-
cauuu — QoroMarepuanbl, T.e. PYKOBOJICTBOBAJICS
JI0KA3aTeJIbCTBOM, HE OCHOBAHHBIM Ha IIPUMEHEHUU
cneuuaabHbIX MO3HAHUM.

[1pu paccMoTpeHUU JAena cyln aneuIsluOHHON
WHCTaHIIMM HEe YCTAHOBWI HU €IMHOTO ITPU3HaKa, 1o
KOTOPOMY pa3MelleHHe CIIOPHOTO 00bheKTa Ha MpU-
HajajexalleM MCTLY 3eMeJIbHOM Y4acTKe SBJISIOCH
ObI HEIOITYCTUMBIM U TpeOOBaJICSI ObI €r0 CHOC WU
JIEMOHTAaX, B TOM YHCJIe HE YCTAaHOBJIEHO HECOOTBET-
CTBUSI CIIOPHOTO OOBEKTA 1IEJIEBOMY Ha3HAUYCHUIO U
BUAY pPa3pelieHHOI0 KCIOJb30BAHUS 3€MEIbHOIO
y4acTKa, Ha KOTOPOM OH PACHOJIOXKEH, YTO MOBJIEK-
JIO BbIHECEHME HE3aKOHHOIO CYAeOHOro MOCTaHOB-
JIEHUs.

Onpeodenenue No 18-KTI25-195-K4

3. Pa3nen 3eMebHOTO YYacTKa CeIbCKOX035AHCTBEHHOTO
Ha3HAYeHHs C COXpaHEeHHeM BH/IA Pa3peleHHOro MCIOJIb30-
BaHHsA W 0e3 HapymieHus TPeOOBaHWiA K 0OpPa30OBaHHIO 3e-
MEJIbHBIX YYACTKOB SBJISETCS MPAaBOMEPHBIM.

Jast Mcnosib30BaHus 3eMeNIbHbIX YYACTKOB CeJbCKOXO0-
35ICTBEHHOT0 HA3HAYEHHUS MOJ, CATO0BOJICTBO MEpPeBOJ MX B
JIPYTYIO KaTeropuio He Tpedyercs.

AnMuHUCTpalys paitoHa 00paTUIach B CYJI C UC-
KOM K pSIIy TpaxKaaH, B TOM yucie K 3., 0 TPU3HAHUK
HE3aKOHHBIMU MEXEBOTO IJIaHa U pasiesa 3eMellb-
HBIX YYaCTKOB, TPU3HAHWN HEe3aKOHHOM MOCTAaHOB-
KM BHOBb 00pa30BaHHBIX 3eMEJIbHBIX YYaCTKOB Ha
rOCyIapCTBEHHbI KaJdaCTPOBBIM YYe€T, CHSITUM 3€-
MeJIbHBIX YYacTKOB C TOCYNapCTBEHHOIO KanacTpo-
BOTO yueTa U 00 aHHYJUPOBAHUM 3aMuceil rocyaap-
CTBEHHOM PETUCTPALINU TPaB.

OTKa3biBasi B YIOBJIETBOPEHUU HCKa, CYA Iep-
BOIf MHCTaHLIMM, PYKOBOACTBYACh I 3 cT. 112 3K
P®, npukazom MuHsKOHOMpas3BuTusi Poccuu ot
8 mexabps 2015 r. Ne 921 “O6 yrBepxkaeHUM HOPMBI
M COCTaBa CBEIEHUI MEXEBOIo ILIaHa, TpeOOBaHUIA
K ero IOAroTOBKe”, MpMIE] K BBIBOAY O TOM, YTO
peleHre coOCTBEHHUKA O pa3fiesie 3eMeJIbHOTO yJa-
CTKa He OCTIOPEHO U HeNIeMCTBUTEIbHBIM HE TIPU3Ha-
HO, TIpolIelypa TOCYIapCTBEHHOM pernucTpaiuy pas
Ha oOpa3oBaHHbBIC B Pe3y/IbTaTe pasziesia 3eMeJbHbIe
YYaCTKM OCYULIECTBJIEHA B YCTAHOBJIEHHOM 3aKOHOM
MOpsiZIKe, CIIOPHbIE 3eMeJIbHbIe YYaCTKU COOTBETCT-
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BYIOT TPaJlOCTPOUTENIbHBIM peTrIaMeHTaM B YacTH
MpeaebHbIX TUIoNaneil ¥ BUIa UCTIONb30BAHUS, YC-
TaHOBJIEHHBIX MPaBUJIAMM 3€MJIETIOIb30BAHUSI U 3a-
CTPOMKHN CEJIbCKOTO TOCEJIeHUs, He TPOTUBOpEYar
TpeOOBAaHUSIM TPAJOCTPOUTEBHOTO U 3€METbHOIO
3aKOHOATEIbCTBA.

Cyn anesuissiMOHHONW MHCTaHUMM C BbIBOJAMU
cyla MepBOil MHCTAHIMM HE COIJIacUJICs, pelleHue
cyla OTMEHWII, UCKOBbIE TPEOOBAHMST YIOBJIETBOPHII.

Cyn aneJIsIuMOHHON MHCTAaHUIMM TIPUILEN K BbI-
BOJIy O TOM, YTO pa3zieJl CIOPHBIX 3eMeJbHbIX Y4acT-
KOB 10 YTBEPXKIACHUS JOKYMEHTALIMU IO MJIaHUPOB-
K€ TepPUTOPUY HE COOTBETCTBYET TPEOOBAHUSIM I'pa-
JIOCTPOUTEIBHOTO U 3eMEJIbHOTO 3aKOHOIATEIbCTRA,
IIPY 3TOM YCTAHOBJIEHO, UTO 57 3eMeJIbHBIX YIaCTKOB
00pa3oBaHbl M MOCTaBJIeHbI HA KaZacTPOBbBI yUeT B
HapylleHUe rpafoCTPOUTEBHOIO PerlaMeHTa, ycTa-
HOBJICHHOTO JUISI JTaHHOM TepPUTOPUATIbHOM 30HBI
MpaBujIaMy 3eMJICTIONb30BAaHUSI U 3aCTPOMKU CeJlb-
cKoTo TocenieHus, B HapyieHue cT. 42 I'pK P® 6e3
pa3pabOTaHHOI U YTBEPXKIECHHON JOKYMEHTALIUU 110
IJIAHUPOBKE TEPPUTOPUM (MPOEKTA TJIAHUPOBKU U
MpoeKTa pa3paboTaHHOI U YTBEPKIEHHOM TOKYMEH -
Taluy 10 TUIAHUPOBKE TEPPUTOpUU (TIPOEKTa TuIa-
HUPOBKHU 1 TIPOEKTa MEXEBaHMS) C HEOOXOIUMBIM
YCTaHOBJICHUEM TUTAaHUPOBOYHOMN CTPYKTYPHBI, YUY~
HO-JIOPOXHOM CETU, KPACHBIX JIMHUIKA U T.I.

KaccamoHnnslit cyn oOlueil 10pucaAuKUWK COo-
IJIaCWICS C BBIBOJAMM Cy/la amneUISIUOHHOW WH-
CTaHIMH.

CynebHasi KOJUIeTMSI IO TpakIaHCKUM JejlaM
BepxoBHoro Cyna P® oTrMeHwWsa MOCTaHOBJIECHUS
CyIOB aneJUISIIMOHHOM M KacCallMOHHOM WHCTaH-
1WA, IeJI0 HalpaBujia Ha HOBOE paCCMOTPEHUE B YT
areJUIIIIMOHHONM WHCTAHIIMU TI0 CJICAYIOIIMM OCHO-
BaHUSIM.

Crarbeit 7 3K P® nipenycMOTpeHO, YTO 3eMJIU B
Poccuiickoit denepaniiy CTIONB3YIOTCSI B COOTBET-
CTBUU C YCTAHOBJIEHHBIM JUISI HUX 1I€JIEBbIM Ha3Ha-
yeHueM. [IpaBoBOIl pexkuM 3emeslb OmNpeneseTCs
WUCXOMS U3 UX TIPUHALJIEXXHOCTHU K TOU UJIM UHOM Ka-
TEropuu 3eMelib U pa3pellieHHOTO UCTOAb30BaHUs B
COOTBETCTBUM C 30HUPOBAHUEM TEPPUTOPUU, OOILIME
MPUHLIUIIBI U TIOPSIIOK MPOBEAEHUSI KOTOPOTO yCTa-
HaBJIMBAIOTCS (heepaTbHBIMU 3aKOHAMU 1 TpeOOBa-
HUSIMM CTTELIMAJIBHBIX (hefepaTbHBIX 3aKOHOB.

Buabl paspelieHHOro MCMoJIb30BaHUs 3eMesb-
HBIX YYACTKOB YCTaHABIMBAIOTCS MPUMEHUTENIBHO K
KaX/I0il TeppUTOPUAIILHON 30HE M YKa3bIBAlOTCS B
IPaOCTPOUTEIBHOM pPEerJlaMEeHTe B OTHOIICHUM 3¢-
MEJIbHBIX YYacTKOB, PACIOJIOXEHHBIX B IIpenesnax
COOTBETCTBYIOIIEH TEPPUTOPUATILHOM 30HBI (T1. 1 1. 6
ct. 30, u. 2 c1. 37 I'pK PD).

I'pamocTponTenbHBIN perjlaMeHT B CWIy II. 3
ct. 85 3K P® obGs3areneH nj1s1 UCTIOJTHEHUST BCEMU
COOCTBEHHMKAMU 3eMeJIbHBIX yYaCTKOB, 3eMJIETIONb-
30BaTEJISIMUA, 3E€MJIEBJIALEJIBLIAMU W aPEHAATOPAMU
3eMeJIbHBIX YYaCTKOB HE3aBUCUMO OT (popM coOCT-
BEHHOCTM M MHBIX TMPaB Ha 3eMeJIbHbIE YUaCTKU.

B coorBerctBUM c 1. 8§ ¢T. 1 M1 3 4. 2 ¢T. 30 I'pK
P® rpagoctpouTesbHble periaMeHThbl BKIIOUYAIOTCS
B TpaBWa 3eMJIENOJb30BaHUSI U 3aCTPOMKU, SIB-
JISIIOLLIMECST TOKYMEHTOM I'PafiloCTPOUTEILHOTO 30HU -
pOBaHUsI, KOTOPBIN YTBEPXIAaeTCss HOPMATUBHBIMU
MPaBOBBIMU aKTaMU OPTaHOB MECTHOTO CaMOYITpaB-
JICHUSI U B KOTOPOM YCTaHAaBJIMBAIOTCS TEPPUTO-
pUaIbHBIE 30HbI, TPAOCTPOUTENIbHBIE PETJIAMEHTHI,
MOPSIOK MTPUMEHEHMST TAaKOro AOKYMEHTa U TOpsi-
JIOK BHECEHUSI B HETO M3MEHEHUIA.

CornacHo c1. 77 3K P® 3eminsamMu cenbCKOXO-
351ICTBEHHOTO Ha3HAYEHMSI TPU3HAIOTCS 3eMJIM, Ha-
XOASIIIMECs] 32 IPaHULAMU HACEJIEHHOro MyHKTa U

MpeAoCTaBIeHHbIe JUISI HYXI CEJIbCKOTO XO3sICTBa,
a TakXe TpeIHa3HAYeHHBIC I 3TUX 1IeJIeH.

Hopmamu cr.ct. 78, 79 3K P® ycraHoBieHO
MPaBOBOE PEryJUpPOBaHME WCIOJb30BaHUS 3eMeENb
CEeJIbCKOXO3MCTBEHHOTO Ha3HAYeHUsSI U OCOOCHHO-
CTH WCIIOJIb30BAHUS CETbCKOXO3SICTBEHHBIX YTO-
OUMN.

ITyukr 1 cr. 83 3K P®D npeaycMarpuBaeT, 4To
3eMJISIMU HaCeJICHHBIX MYHKTOB MPU3HAIOTCST 3eMJTH,
HCTOJb3yeMble U TIpeAHAa3HAYEHHBIE TS 3aCTPOITKI
HaceJeHHbIX IyHKTOB, MPU 3TOM B HaceJeHHbIe
MYHKTBI MOTYT BXOJUTb 3€MeJIbHbIe yYaCTKU, OTHE-
CEHHBIC B COOTBETCTBUU C TPAOCTPOUTEIIEHBIM per-
JIAMEHTOM K TEPPUTOPUATIBHON 30HE CEJBCKOXO3SM-
CTBEHHOI'O Ha3HAuYCHUsI.

B cBsi3u ¢ aTMM MpU pa3penieHu JaHHOTO CITO-
pa cliefoBaJio YYUTHIBaTh CIIeI[MabHOE TPaBOBOE
peryiMpoBaHue o0OpoTa 3eMeJib CeJIbCKOXO3SICT-
BEHHOI0 Ha3zHayeHHUsI C yYyeToM OOIlEero mnopsiaka,
MPEAbSBISIEMOro 3aKOHOM JJIsi 0Opa3oBaHuUs 3e-
MEJIbHBIX YYaCTKOB.

CornacHo 1. 2 c1. 114 3K P® npu pasnene 3e-
MEJIbHOTO y4YacTKa y €ro COOCTBEHHMKAa BO3HUKAeT
MpaBoO COOCTBEHHOCTH Ha BCe 00pa3yeMble B pe3yJib-
Tare pasjelia 3eMeJIbHbIe YUaCTKU.

IleneBbIM Ha3HaY€HWEM W pa3pellieHHbIM WC-
MOJIb30BaHMEM O0pa3yeMbIX 3eMEJIbHBIX YYaCTKOB
MPU3HAIOTCS 11eJIeBO€ Ha3HAUeHUE U paspelleHHOe
HCTOJb30BaHNE 3eMENIbHBIX YYAaCTKOB, M3 KOTOPBIX
npu pasnesne, OObeAMHEHUM, TMepepacipenceHun
WY BbIJEJIe 00pa3yloTcs 3eMesIbHbIE YUaCTKH, 3a MC-
KJTIOUEHHMEM CJTyJaeB, YCTAHOBJICHHBIX (heepanbHbI-
Mmu 3akoHamu (11. 3 cr. 112 3K PD).

W3 npencraBneHHbIX BoinucokK u3 EI'PH cieny-
€T, YTO MCXOMHbIC 3eMeJIbHbIC YIaCTKU UMENN KaTe-
TOpUI0 “3eMJIM CEJIbCKOXO3SMCTBEHHOTO Ha3Haue-
HUs” C BUJOM pa3pellieHHOTO MCIIOJb30BaHMS “IUIst
CEeJIbCKOXO35MICTBEHHOTO MPOM3BOJICTBA” .

B pesynbTate pasgena MCXOAHBIX 3€METbHBIX
YYacTKOB 10 PEeIIeHNI0 COOCTBEHHUKAa 00pa30BaHO
57 3eMebHBIX YYACTKOB C COXPAHEHHUEM MX L1eJIEBO-
To Ha3HAYeHUS M BHIA pa3pelieHHOro MCIoJb30Ba-
HUS.

C yuerom nosioxkeHuit 4. 1 u 3 ct. 41 I'pK PO
Cy/laM CJIeJ0oBaJI0 YCTAaHOBUTh HEOOXOAMMOCTD IO/~
TOTOBKM TOKYMEHTOB IO TJIAHUPOBKE TEPPUTOPUU
3eMEJIBHOTO YYacTKa CeJIbCKOXO3SIMCTBEHHOTO Ha-
3HAUEHUsI, HAXOJSIIEerocsl B YaCTHOM COOCTBEHHO-
CTH, TIPU COXPAHEHUU €TO 1IeJEBOTr0 UCIOJb30BaHUs
(ct. 78 3K PD).

[Tpu ynoBaeTBOpeHUM KCKa CyIOM amneJUISIUOH-
HOI MHCTAHILIMU HE YYTEHO, YTO JJIS1 LieJIY UCTIOJIb30-
BaHUS 3€MeJIbHBIX YYACTKOB CEJTLCKOXO3SIHCTBEHHO-
ro Ha3HA4YeHUs TON CalOBOJCTBO HE TpedyeTcsl MX
TepeBO.I B APYTYIO KATETOPHIO, TIPH 3TOM 0 TIepeBO-
Jla TAKMX 3eMeJIb B APYTYIO KaTErOPUI0 OTCYTCTBYIOT
OCHOBaHMSI /Tl U3MEHEHMSI BUIa pa3pellieHHOTO UC-
MOJIb30BaHMST 3eMeJbHBIX YYaCTKOB CEIbCKOXO3sIii-
CTBEHHOTO Ha3HAUYeHUs, MPEAOCTaBICHHBIX TSI Be-
JIEHUS CaJlOBOACTBA U TAYHOTO XO3SIHCTBA.

Kpome TOro, cymoMm ameiasiiMOHHON WMHCTaH-
MM OCTaBJIEHO 0e3 MpaBOBOI OILIEHKU M TO 00CTOSI-
TEJBCTBO, YTO TSI 3(DGHEKTUBHOTO MCITOIB30BAHUSI
3eMEJIbHBIX YYaCTKOB CEJIbCKOXO3SIHCTBEHHOTO Ha-
3Ha4YeHus1 3. B MyOJMUYHYIO COOCTBEHHOCTb Iepena-
HbI 00pa30BaHHBIE B pe3y/bTaTe pas3aesa 3eMeJbHbIe
YYaCTKH.

ITpu npuMeHeHMU moyiokeHUi yd. 1—5 cr. 41
I'pK P® u CIT 53.13330.2011 “CHulIT 30-02-97*.
IInaHupoBKa M 3acTpoiika TeppUTOPUI CagOBOdYE-
CKUX (IaYHbIX) O0ObEAMHEHUH TpaKaaH, 30aHUS U CO-
opyxeHusi” (yTB. mpukazoM MwuHpernona Poccum
ot 30 nexkadpst 2010 r. Ne 849 u BBeneH B nelicTBUe



20 mas 2011 r.), peryJIupyoimx BOIPOCH! ILIAHUPO-
BaHUS U 3aCTPOMKY TEPPUTOPUY TAYHBIX U CAIOBOI -
YeCKUX O0bEAMHEHU MPU TTPEAOCTABICHUU 3eMEJTb-
HBIX YYaCTKOB W HAXOISIIIUXCS HA HUX 3MaHUM U CO-
OPYXEHMU 1, HEe YUTEHBI CJIEAYIOIIME OOCTOSITELCTBA.

Cornmacuo cr. 4! ®epepanbHOro 3akoHa ot
29 mtonis1 2017 r. Ne 217-D3 “O BegeHuu rpakiaHaMKi
CaZioOBOAICTBA M OTrOPOAHMYECTBA IJISI COOCTBEHHBIX
HYXIT 1 O BHECEHUU U3MEHEHUI B OTAeIbHbIE 3aKO-
HomaTebHble akThl Poccuiickoit ®Penepanu” B co-
CTaB TEPPUTOPUM CaZOBOICTBA MM OTOPOIHUYECTBA
BXOJIAAT CaOBbIE 3eMeJIbHbIC YIaCTKU MJIU OTOPOITHBIE
3eMeJIbHbIe YYacTKM, a TaKKe 3eMeJIbHbIE YYacTKU
00111ero Ha3HaYeHMs. TeppuUTOpUs CalOBOICTBA WU
OropoJHUYECTBA MOXET ObITh CO3[JaHa Ha 3eMIISIX
CEeJIbCKOXO3SMICTBEHHOTO Ha3HAUYeHMsST WU 3eMIISIX
HaceJIeHHBIX ITyHKTOB. MeCTOIOJIOXEHNe TpaHMUIL
TEPPUTOPUU CaZOBOJICTBA MM OrOPOMHMYECTBA OII-
penensieTcst MpoeKTOM MeXeBaHUs TeppuTopuu. Pasz-
paboTKa MpoeKTa IJIaHUPOBKU TEPPUTOPUM CaTOBOI-
CTBa WJIM OTOPOJAHUYECTBA He TPeOyeTCsl, HO MOXET
OBITh OCYILIECTBJIEHA IO PELIEHUIO OOIIEro coopaHus
YJIeHOB ToBapuilecTBa (mm. 1, 2, 3).

[Ipu paspellileHUM cropa YCTAaHOBJIIEHO, YTO
yacTh 00pa30BaHHBIX B pe3yJibTaTe pasjesia 3eMelb-
HOTO Y4acTKa CeJbCKOX03SMCTBEHHOTO Ha3HAYeHUs
3eMeJIbHBIX YYaCTKOB MMEET BUIL Pa3peleHHOTo
WCIIONIB30BaHMSI “IUIST BeOEHUS CagoBOACTBA”, a
YacTb — “IJII CENbCKOXO3IMCTBEHHOIO IPOU3BO/I-
CTBa”, YTO MCKITIOYAET HEOOXOIMMOCTh MOATOTOBKA
MpoeKTa MNJIaHUPOBKU, B TOM YMCJIE PU BEIEHUU Ca-
JIOBOJCTBA 0e3 co3maHus ToBapuiecTna (m. 1 cT. 6
HazBaHHOro MeneparbHOTO 3aKOHA).

CormmacHo 4. 10 cT. 35 m . 3 c1. 36 'pK P® 30HEBI
CeJIbCKOXO3SIMCTBEHHOTO MCIOJIb30BaHUS, a TaKXke
30HbI, 3aHSITbIE O0BEKTAMM CETBCKOXO3SICTBEHHOTO
Ha3HAaYeHWs W TpeAHa3HauYeHHBbIC I BeJACHUS
CETbCKOTO XO3SMCTBA, CaIOBOACTBA M OTOPOTHMYE-
CTBa, Pa3BUTHS OOBEKTOB CEJIbCKOXO3SIMCTBEHHOTO
Ha3HA4YeHHUs, MOTYT BKJIIOYAThCS B COCTaB TEPPUTO-
pUAabHOMN 30HBI, YCTAHOBJIEHHOM B IpaHMIAX Hace-
JICHHOTO TTYHKTa; TOMUMO TOTO, Ha YYaCTKU U 00b-
€KThl KallMTaTbHOTO CTPOUTENbCTBA, PACIIONIOXKEH-
HBIe B TIpelesax TpaHWIl 3TOW TepPUTOPHAIBHOMN
30HBI, PacCIpOCTpaHsIeTCs NeHCTBUE TPagoCTPOU-
TEJLHOTO perjaMeHTa.

B cBs131 ¢ 3TUM TTOIJIEXXAIM OLIEHKE TOKa3aTelb-
CTBa O BKJIIOUEHHWU CITOPHBIX YYACTKOB B COOTBETCT-
BYIOIIIME TEPPUTOPUATbHBIE 30HBI, YCTAHOBJICHHEIC B
rpaHMIaX HaceJeHHbIX MYHKTOB.

M3 umMmeloluxcss B MaTepuajax Jeja JToKasa-
TEJILCTB CJIeIyeT, YTO MeXXeBble TIJIaHbl TT0 00pa3oBa-
HUIO 3eMeJIbHBIX YYaCTKOB ITyTeM pasjesia ObLIN Bbl-
MOJHEHbl B COOTBETCTBUU C TpeOOBaHMUSIMU, Mpe-
MYCMOTPEHHBIMU TPUKa30oM MUHIKOHOMPa3BUTUS
Poccum ot 8 mexadpst 2015 r. Ne 921 “O6 yrBepxe-
HUM (GOPMBI M COCTaBa CBEIEHMI MEXEBOTO IJIaHa,
TpebOBaHUI K €ro MOATOTOBKe”, MpU 00pa3oBaHUU
HOBBIX YYaCTKOB KaTeropusi 3eMejib U BUI paspe-
IIEHHOTO UCITOJIb30BaHUSI HE U3MEHSLINCD.

ITockoNbKY TIpY MPOBEACHUN KaZacTPOBBIX pa-
60T B MeXeBble TUTaHbI ObLIM BHECEHBI CBEICHUS O
KaTeropuu 3eMeJib B OTHOILLIEHUM 00pa30BaHHBIX 3€-
MeJIbHBIX YYaCTKOB “3eMJIU CEJIbCKOX03SICTBEHHOTO
Ha3zHaueHUsI” U BUIE pa3pelleHHOro MCII0Jb30Ba-
HUS “IUISI CeIbCKOXO3SIMCTBEHHOTO IPOM3BOACTBA”,
TO BBIBOIBI Cya aleJUIAIIMOHHON MHCTAaHIIMM O He-
3aKOHHOCTH MEXXEBBIX IJTAHOB SIBJISTIOTCSI HEOOOCHO-
BaHHBIMU.

B cootBercTBUM C U. 1 cT. 22 DeaepanbHOro 3a-
koHa ot 13 monst 2015 r. Ne 218-D3 “O rocymapcr-
BEHHOI perucrpauuu HeABMXUMOCTH” M M. 1 Tpu-
JoxkeHMs1 K mpukazy Pocpeectpa or 14 mexkaGpsi

2021 r. Ne T1/0592 “O6 yrBepkneHuun (GopMbl U cO-
cTaBa CBEJEHMI MeXeBOTO IJIaHa, TpPeOOBaHU K €ro
MOArOTOBKE” MEXEBOil IUIaH IPeACTaBIISIET COOOI
JIOKYMEHT, KOTOpBIii COCTaBJIEeH Ha OCHOBE KajacT-
POBOrO IJlaHa COOTBETCTBYIOUIEH TEPPUTOPUU WU
Boinucku u3 ET'PH o cooTBeTcTBYMO11IEM 3eMETBHOM
Y4acTKe M B KOTOPOM BOCITPOM3BEACHHI OIpeac/IeH-
HEIe cBeneHus, BHeceHHbIe B EI'PH, u ykazansr cBe-
JeHUsT 00 00pa3yeMbIX 3eMeJIbHOM Y4YacTKe WIM 3e-
MEJbHBIX YYacTKax, MO0 O YacTU WJIM YacTaxX 3e-
MEJILHOTO Yy4yacTKa, MO0 HOBblE HEOOXOAMMBIE ISl
BHeceHus B EI'PH cBenmenust o 3eMenbHOM ydacTKe
WJIM 3eMEJIbHBIX yYacTKax.

ITockonbKy HapyIIeHUsI TIPU TTOATOTOBKE MeXKe-
BOTO IJIaHA, COCTOSIIIIETO U3 TEKCTOBOI U rpapuyde-
CKOI1 yacTh, He ObUIM YCTaHOBJIEHBI, BHIBOIBI Cyla
areJUISILIMOHHON WHCTaHLMU, ¢ KOTOPHIMU COTJia-
CWICSI KacCalMOHHBIA cyd OOIIel IOpUCIUKIIN,
NpU3HAHBl HE3aKOHHBIMMU.

Onpedenenue No 18-KI'25-61-K4

4. OrcyrcTBME TroCyIApCTBEHHOH perMcTpanyM NpaBa
COOCTBEHHOCTH HA 3eMeJIbHblil YYaCTOK, BO3HHKIIETO 10
JaThl BeTyIoienns B ety DeznepanabHoro 3akoHa ot 21 o
1997 r. Ne 122-®3 “O rocynapcTBeHHOIi perHCTPALUH NPaB
Ha HEJABHXKMMOE MMYIIECTBO H CIEJIOK C HAIM”, He MPensATCcT-
BYeT NMPU3HAHUIO MPABA COOCTBEHHOCTH HA ITOT 3eMeJIbHBbIii
YYaCTOK B MOpsiAKe HACJIETOBAHUS.

K. obparuiack B Cyj ¢ MICKOM K aIMUHUCTPALMKI
MYHULIMTIAIBHOTO 00pa3oBaHUsI 00 YCTaHOBJICHWU
(bakta mpuHSATHS HACIEACTBA, OTKPBIBLIETOCS MOCe
cmeptu JI. (OTHA MCTIA), BKIIIOYAs 3eMEIbHbBIN yda-
CTOK, KaTeropusi 3eMejb — 3eMJIM CEeJbCKOXO3SIMCT-
BEHHOTO Ha3Ha4YeHUs, pa3pellieHHOe MCIOb30Ba-
HUe — JJIs1 CaloBOJICTBA, O TPU3HAHWU MTpaBa coOCT-
BEHHOCTM Ha YKa3aHHbI 3€MeJIbHbIM Y4aCTOK B MO-
psiike HacienoBaHus. B o6ocHoBaHUe TpebGoBaHMI
ucTel ykasaia, uro B 1997 rony ymep ee orery — JI.
Ha ocHOBaHWUM TOCTAaHOBJIEHUSI AAMUHHMCTPALU
MYHUILIMNAJIBHOTO o0pa3oBaHus JI. Kak wieHy caao-
BOTO TOBapHuIlleCTBA ObLI TPEIOCTaBIEH CaaOBbII
yyacTok. CornacHO JAaHHOMY TMOCTAaHOBJIEHUIO 3e-
MeEJIbHBIE YYACTKU MPEIOCTABISIIOTCS] O€CTUIATHO ISt
oopMIIeHS B COOCTBEHHOCTD YJieHaM Cag0BOI0 TO-
BapUIIECTBa, B clckKe KoTophix ObL1 JI. 1o MOMeHTa
cMepTH JI. MpoXuBaJl ¢ Cynpyroi (MaTepblo UCTLA),
ymepuieit B 2010 rony. [Tocne cmeptu JI. ucren ak-
TUYECKM TPUHSIA HACJAEeNCTBO: YaCTUYHO 3adpaia
€ro BelllH, HecIa PacXoIbl IO MOTPeOeHNIO0 M KOMMY-
HaJIBHBIM ITUIaTeXaM 3a JIOM, OIlauyuBalla YJIEHCKUE
B3HOCHI B CaJI0OBOIYECKOE TOBAPUILECTBO (JIMKBUI-
poBaHo B 2020 romy), obGpabGaTbiBajia 3eMeJIbHBIN
yyacTok. K HoTapmycy ¢ 3asBlIeHHUEM O TIPUHSITUUN
HacJecTBa HUKTO He obpattancs. MHbIX HacaeaHu-
KOB MepBoii ouepeau He umeetcs. CortacHoO BhITMC-
ke u3 EI'PH ot 6 nexa6pst 2022 r. undopmauus o
COOCTBEHHUKE 3eMEJbHOTO y4YacTKa OTCYTCTBYET.
MexeBaHKe 3eMEJIBLHOIO yYacTKa He MPOBOIUIIOCS.

Paspelias criop 1 ynoBaeTBOpPSsIsl UCKOBBIE TPe0o-
BaHUS, CYJl IepBOI MHCTAHLIMM UCXOIWJ U3 TOTO, YTO
HCTel TIocae CMEPTU Haciemomates: (HakTUUecKu
TMPUHSIIA HACJIEACTBO, B TOM YMCJIE CITOPHBIIN 3eMeb-
HBII y4acTOK: MOCTOSIHHO TOJIb30BaJIaCh YYacTKOM,
oOpabaTbiBasia 3eMJII0, MPOM3BOAUIIA MOCANKH, CaXa-
Jla OBOIIM, 3€JIeHb, OIUIaYMBaJa YJIEHCKHE B3HOCHI,
YTO TTOATBEPXKIACTCS TTPEACTABICHHBIMU TOKYMEHTA-
MM (akTamu, yekamu, JoroBopaMu). MHbIX Hacnen-
HUKOB, KOTOpPBIE TIPETCHIYIOT Ha HACJIEICTBO, HE yC-
TaHOBJIEHO.

CynmoMm areJuUIIIMOHHONW WHCTaHUIUM pelLleHHe
cy/ia IepBOif MHCTAHIIMU OTMEHEHO, 110 IeJTy MPUHSI-
TO HOBOE pellleHWe 00 OTKase B YIOBJICTBOPEHHU
ucka.
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KaccalumoHHBIN cyn o01Iel IopucIuKIIuy ocTa-
BWJI aNeJUIILMOHHOE OMNpenesieHre 6e3 M3BMEeHEeHUs.

CynebHasi KoJulerusl MO TpakJIaHCKUM JejlaM
BepxoBHoro Cyma P® oTMeHmnIa mOCTaHOBJICHUS
CYIIOB aleJUIIUIMOHHON M KACCALlMOHHOW WHCTaH-
Wi ¥ HampaBWJIa [IeJI0 Ha HOBOE amNeJISILIMOHHOE
paccMOTpeHue, yKa3aB Cieayrouiee.

CornacHo cr. 1181 TK P® npuHamiexasuive
HacJIeMoNaTe/I0 Ha TpaBe COOCTBEHHOCTU 3eMelTb-
HBII Y9aCTOK WJIM TIPABO MOXU3HEHHOTO HacJemye-
MOTO BJIaZICHUSI 3eMEJTbHBIM YYaCTKOM BXOIST B CO-
CTaB HACJIEICTBA U HACJAELYIOTCS Ha OOLLMX OCHOBA-
HUSIX, YCTAaHOBJIEHHBIX JaHHBIM KoaekcoMm.

B cuny cr. 6 3emenbHOTO Kogekca PCDCP, neit-
CTBOBABIIIEr0 Ha MOMEHT TpenoctapieHus JI. B cob-
CTBEHHOCTb CIIOPHOTO 3€MEJIbHOTO y4acTKa, 3eMJIH,
HaXOASIIMECs] B TOCYIapCTBEHHON COOCTBEHHOCTH,
MOTyT mepenaBatbcsi CoBeTaMU HApOMHBIX JIEITyTa-
TOB B COOTBETCTBUM C MX KOMITETCHIIMEH B TOJIB30-
BaHUe, MOXXN3HEHHOE HacJieMyeMoe BIaaeHue 1 C00-
CTBEHHOCTb, 32 UCKJIIOYEHUEM CIIyyaeB, MPeaycMoT-
peHHbIX 3akoHomareabcTBoM PCDOCP u pecny6iuk,
Bxoxsumx B coctaB PCOCP.

IMynkromMm 1 ct. 25 3K P® npeaycMoTpeHo, 4TO
MpaBa Ha 3eMeJIbHbIe YYaCTKW BO3HUKAIOT 1O OCHO-
BaHUSIM, YCTAHOBJEHHBIM TpPaKIaHCKUM 3aKOHO-
JIaTeJIbCTBOM, (helepalbHBIMM 3aKOHAMU, W TTOMJIe-
KaT TOCYIApCTBEHHON PETUCTpallMM B COOTBETCT-
Bum ¢ PemepanbHbIM 3aKOHOM OT 21 miong 1997 r.
Ne 122-P3 “O rocymapcTBeHHO perucTpalyy npas
Ha HEABMKMMOE MUMYILIECTBO U CIEJIOK ¢ HuM” (na-
nee — @enepanbHblii 3akoH oT 21 wmronsg 1997 r.
Ne 122-D3).

OTMeHsIs pellieHue cyaa MepBod MHCTAaHUUM U
OTKa3biBasi B YIOBJETBOPEHMM HCKOBBIX TpeOOBa-
HU, Cyl amneJUIIUMOHHONW MHCTAHLUMU UCXOOWJ U3
TOTO, 4TO HACJemomaTesNb TMpU KU3HU He obpa-
IIAJICST OTHOCUTEIBHO PETMCTpallii 3a HUM IpaBa
COOCTBEHHOCTH Ha 3€MEJIbHBII Y4acTOK, B CBSI3U C
YeM CHOPHBIA 3€MEJIbHBbIA y4aCTOK HE MOXET
OBITH BKJIIOYEH B HACJIEJACTBEHHYIO MaccCy IOCje ero
CMEpTH.

Mexny TeM cy aneIssliIMOHHON MHCTAHIIMU He
yuel, u4to cT. 8§ PepepanbHOro 3akoHa ot 30 HOSIOps
1994 1. No 52-®3 “O BBeneHUM B ACHCTBUE YacTU
nepsoii I'paxxmanckoro kogaekca Poccuiickoit Mene-
pauuu” yCTaHOBJIEHO, UTO IO BBEICHMS B JACHCTBUE
3aKOHA O PErMCTpalldM MpaB Ha HEABUKUMOE UMY-
IIECTBO U CAEJIOK C HUM IpPUMEHsIeTCs] JeHCTBYIO-
W TTOPSIIOK PETUCTPAIIMY HEABMXKMMOTO UMYIIIE-
CTBa M CAEJOK C HUM.

31 auBaps 1998 r. Berynua B cuny Penepalib-
HbIi1 3aKOH OT 21 urons 1997 r. Ne 122-®3, neiicTBo-
BaBmmMii g0 1 ssHBaps 2017 r. — gaThl BCTYIUIEHMS
B cuy @enepanbHoro 3akoHa ot 13 wmtonst 2015 T.
Ne 218-®3 “O rocymapCTBeHHOI perucTpanvi He-
IBIXUMocTn” (mamee — MDemepaibHbIl 3aKOH OT
13 mions 2015 r. Ne 218-dP3), m. 1 cT. 6 KOTOPOTO
MpeayCcMaTpuBaIoCh, YTO TpaBa Ha HEABUXKUMOE
HMMYIIIECTBO, BO3HUKIIINE 10 MOMEHTA BCTYTUICHUS B
cuny HazBaHHoro PenepasbHOrO 3aKOHA, MPU3HA-
I0TCS FOPUINYECKH NeHCTBUTEIEHBIMU MPU OTCYTCT-
BUM MX TOCYIapCTBEHHOW PErvMCTpalliy, BBEIECHHOM
HaszBaHHbIM PenepasibHBIM 3aKOHOM. [ocymapct-
BEHHasl PETUCTpALMsl TaKMX TpaB MPOBOAUTCS IO
KeJJaHUIo UX obJiafaTesiei.

Yacteo 1 c1. 69 DemepasbHOro 3aKoHa OT
13 uronst 2015 r. Ne 218-D3 ycTaHOBJIEHO, UTO Ipa-
Ba Ha OOBEKTHI HEJBMKUMOCTH, BOSHUKIIINE A0 THS
BCeTyIieHUsT B cuity DenmepalbHOrO 3aKOHAa OT
21 mong 1997 r. Ne 122-®D3, mpusHaIOTCS 10pUI-
YECKH JeHCTBUTEIEHBIMU TIPU OTCYTCTBUU UX TOCY-
napctBeHHoU peructpauuu B EI'PH. I'ocynapcTtBeH-

Has peructpauus Takux npaB B ET'PH nposonutcs
MO XeJaHUI0 UX obsanaresei.

Takum 06pa3oM, eciiu TpaBoO Ha OOBEKT HEIBH-
KMMOTO WMYILECTBA, B JAaHHOM ClIydyae — IIpaBO
COOCTBEHHOCTH Ha CIIOPHBIM 3€MEJIbHBINA Y4aCTOK,
BO3HUKIIO 10 31 siHBaps 1998 r. — naTel BCTyIieHUS
B cuny PeaepanbHoro 3akoHa ot 21 uions 1997 r.
Ne 122-®3, To MOMEHT BOBHMKHOBEHMSI TAKOTO TTpa-
Ba HE CB3aH C €ro rOCyJapCTBEHHOM perucrpaluei,
Takoe TIpaBO TPHU3HAETCS IOPUINYSCKU JeHCTBU-
TEJIbHBIM U TIPU OTCYTCTBUU €T0 TOCyIapCTBEHHOM
perucTpaluu.

B mocTaHOBIEHWM aAMUHUCTpPALMKA TOpoaa
Kpacnopapa ot 22 ¢eBpansg 1993 r. Ne 95 “O mpe-
JIOCTaBJICHUM B COOCTBEHHOCTh CAlOBBIX YYaCTKOB
YyjieHaM CaJloBOAYECKOro ToBapuilecTsa “Kpunuia”
IlepBomaiickoro paiioHa r. KpacHomapa” ykasaHo,
YTO CIOPHBII 3eMebHBIN YUacTOK MpenocTanieH JI.
Ha TpaBe COOCTBEHHOCTH.

CorylacHO OTBeTy AemapTaMeHTa MYHUIIWTIATb-
HOI1 COOCTBEHHOCTH Y TOPOJICKUX 3eMeJIb AIMUHUCT-
pauuMy MyHUUMNAIbHOTO obpasoBaHus T. KpacHo-
nap oT 6 Mapta 2023 1. TakKe CIeIyeT, UTO CITOPHBIIA
3eMEeJIbHbBII y4yacToK mpeaocTtaieH JI. B cOOCTBEH-
HOCTb.

W3 comepxaHusi MHBEHTaApU3aLIMOHHON OmMucH,
coctapieHHoil ['YIT KK “KpacHomapckuit 3emenb-
HbIM HeHTp” 6 Mast 2006 r., clieayeT, YTO CITOPHBIIL
3eMEJIbHBIN YYaCTOK HAXOIUTCS B COOCTBeHHOCTH JI.
Ha OCHOBAaHMM CBMIETEJIbCTBA O MpaBe COOCTBEH-
HOCTH Ha 3eMJi0 (cTapast popma) ot 16 mast 1993 r.
Ne 477. K onucu npujIoXeH YepTexX rpaHull yJyacTKa
C KOOpAUHATaMMU.

HcTel B Xxome pacCMOTpPEHMS iejia yKa3biBajia Ha
TO, YTO CBEIEHHUS O IpaBe coOCTBeHHOCTH JI. Ha 3e-
MEJIBHBIN YYaCTOK COAEPKATCS TAKXKE B MOXO3IMCT-
BEHHON KHUre aAMUHUCTPAllMM MYHMIIMIIAIbLHOTO
00pa3oBaHUs, OAHAKO CyAbl OTKa3aJu €l B xoaaTaii-
CTBE O 3aITpOCe TaKUX CBEACHUIA.

IMynkTtom 7 c1. 11 3akoHa PCOCP ot 19 utons
1968 1. “O mocenkoBoM, cenbckoM CoBeTe HapoIl-
HbIX nemytatoB PCOCP” (yTpatui cwiy B CBSI3M C
u3IaHueM TocTaHoBleHMs: BepxoBHoro CoseTa
PCOCP ot 6 nronsg 1991 . Ne 1551-1 “O nopsinke
BBeneHMs B neiictBue 3akoHa PCDCP “O mecTHOM
camoymnpasieHun B PCOCP”) npeaycMarpuBaiocs,
YTO B 00JIACTH TUIAHUPOBAaHUSI, yUeTa U OTYETHOCTU
MOCETKOBEIN, ceTbckuii COBET HApOIHBIX IEMTyTaTOB
BeICT 10 YCTAaHOBJIIEHHBIM (DOpMaM MOXO3SIHCTBEH-
Hble KHUTW M YYeT HaceJeHUs U TPEeACTaBISeT OT-
YETHOCTb B BBIIIECTOSIIIE TOCYIApPCTBEHHBIE Op-
TaHbI.

IMocranoenennem 'ockomcrara CCCP or 25 mas
1990 r. Ne 69 6bUTH YTBEpKACHBI YKa3aHUs 1O Beie-
HUIO TIOXO3SIMCTBEHHOTO yyeTa B celbckux CoBeTax
HapOAHBIX IEeNyTaTOB (Hajee — YKa3aHWUs), coriac-
HO KOTOPBIM MTOX035ICTBEHHbIE KHUTH SIBJISLTUCH J0-
KyYMEHTaMHM MepBUYHOrO yJeTa Xo3sicTB (1. 1) 1 3a-
KJIagKa TaKUX TMOXO3SMCTBEHHBIX KHUT W al(haBHT-
HBIX KHUT XO3SIUCTB TPOU3BOIMIIACH cebcKumu Co-
BeTaMU OIIMH pa3 B IISITh JIET 110 COCTOSTHUIO Ha 1 sTH-
Baps (11. 6).

ITo cmbicny nm. 18 u 38 YKazaHuii B MOX0O3SiCT-
BEHHOI KHUTE YIYNTBIBAJIUCH CBEICHUS O XXUJIBIX J0-
Max, SBJSIOIIMXCS JIMYHOW COOCTBEHHOCTBIO XO-
351CTB, U BHOCUJIMCh TaHHbIE O TAKUX XXUJIBIX TOMaX.

IToxo3siicTBeHHbIe KHUTU KaK YYeTHBIA JTOKY-
MEHT JIMYHBIX TMOACOOHBIX XO3SMCTB IMPOIOJIKAIOT
CYIIECTBOBATh B CEJIbCKOM MECTHOCTH, UTO TIpEIy-
cMoTpeHo cT. 8 DeaepallbHOTO 3aKOHAa OT 7 MIOJS
2003 r. Ne 112-®P3 “O nuyHOM MOACOOHOM XO3sIii-
CTBE”.



Hcxonst U3 npuBeAeHHBIX HOPMATUBHBIX TOJIO-
JKEHUI BBINTUCKA U3 TTOXO3IMCTBEHHOW KHUTU OTHO-
CHUTCSl K YUCJTY T€X JOKYMEHTOB, HA OCHOBaHMU KO-
TOPBIX TIPaBO COOCTBEHHOCTH Ha XKWUJIOW OM, SIB-
JISTIOIIUAICS JTMYHON COOCTBEHHOCTBIO XO3SIIICTBA,
MOTJI0 ObITh 3apeructpupoBaHo B EI'PH, yto He
ObLJIO MPUHSITO BO BHUMaHME CYIaMM.

Takum obGpa3zoM, To 0OCTOATENLCTBO, UTO JI. HE
TIPOM3BEJT PETUCTPALIMIO TTpaBa COOCTBEHHOCTH Ha 3¢-
MEJNbHBI YYacTOK B TIOpSIKE, MPETyCMOTPEHHOM
®enepanbHbiM - 3aKOHOM  OT 21 wmtonst 1997 1.
No 122-P3, He MOXET SIBISTBhCS TIPEMSATCTBUEM TSI
MPU3HAHUS 32 HACJIEAHUKOM TIpaBa COOCTBEHHOCTH B
TOpSIIKEe HacaeAOBaHMS Ha 3eMETbHBINM YUaCTOK.

Onpedenenue No 18-KI24-284-K4

5. IlpH yCTaHOBJIEHUH OOCTOSATEILCTB BBIOBITHS BHIMO-
POYHOrO JKHJIOTO NMOMEIIEHHS U3 COOCTBEHHOCTH My0JMYHOTO
oOpa3oBanus 114 nejeii npumenenns ct. 302 I'K P® onenke
nojyexar aeiicteusi (0e3neiicTBue) MyOJMYHOTO COOCTBEH-
HHUKA B JIAIE YIIOJHOMOYEHHBIX OPTaHOB 110 MPUHATHUIO MeP 1O
BbISIBJIEHHIO BBIMOPOYHOTO MMYIIIECTBA U 0hOPMIIEHHIO CBOUX
npaB HAa Hero.

JlemapTaMeHT ropoiCKOro umyliiecrsa r. Mock-
BbI (nasiee — [lemapTamMeHT TOPOJCKOTO UMYIIIECTBA)
obpatuics B cya ¢ uckom K K., 111. o mpusHaHuu He-
JIeCTBUTEBHBIM YIOCTOBEPEHHOTO HOTAPUYCOM 3a-
BewaHusi or uMmenu JI. Ha K., mpu3HaHuU HenmencT-
BUTEJIbHBIM CBUIETENILCTBA O MpaBe K. Ha Hacenct-
BO IO 3aBeIlIaHWIO, TPU3HAHUN HEIEHCTBUTEIbHBIM
JIOTOBOPA KYIUTU-TTPONAXKH XKUJIOTO TIOMEILIEHUS, 3a-
kmoueHHoro mexay K. u 1., npusHanuu 1. He-
JI0OPOCOBECTHBIM ITpHoOpeTaresieM, 00 UCTpeOoBa-
HUU UMYIIECTBA U3 Yy>KOTO HE3aKOHHOTO BJIaJICHUS,
0 mpeKkpallleHun IpaBa coocrBenHoctr L. Ha xm-
JIoe TIOMellleHue, TPU3HAHUM TTpaBa COOCTBEHHOCTHU
ropojia Ha KBapTHpy KakK BBIMOPOUHOE MMYIIECTBO.

Paspeniast criop u ynoBJeTBOPSisl UCKOBbIE Tpe-
OoBaHUsI, CyIbl TIEPBOM M ameJUISIIMOHHONW MHCTaH-
LW UCXOMUIY U3 TOTO, YTO CITOPHOE UMYIIIECTBO SIB-
JisseTcsl BBIMOPOYHBIM Tocie cMeptu JI., pu atom
JKWUJIO€ MOMeEleHUE BhIOBLIO U3 COOCTBEHHOCTHU Jle-
rmapramMeHTa TOpPOJICKOrO MMYILECTBAa MOMUMO €ro
BOJIM B pe3yJibTaTe MPOTUBOTIPABHBIX NEMCTBUIA, TaK
kak caenka mexny K. u L. Obi1a coBepilieHa TULIoM,
He UMEBIIIUM ITpaBa OTYYKIATh XUJIOE TIOMEIICHUE.

KaccauuvoHHblil cyn oOLueil 1o puCIUKLIUU OCTa-
BWI NIPUHSATBHIE MO [eay CyAeOHblE MOCTAHOBIEHUS
0e3 M3MCHEHUS.

CynebHasi KoJulerusi MO TpaXJIaHCKUM JejiaM
BepxoBHoro Cymna P® Haxomut, 4To yKa3aHHbIE CY-
JeOHbIe MMOCTAHOBJICHHSI TIPUHSITHI C CYIIECTBEHHbBIM
HapylIeHWeM HOPM TpaBa W COIJIACUTHCA C HUMM
HEeJb3s 10 CJIEAYIOIIMM OCHOBAHUSIM.

Cormacho 1. 1 c1. 1151 TK P® B ciyyae, ecnu
OTCYTCTBYIOT HACJIEAHUKM KaK IO 3aKOHY, TaK U IO
3aBeIIaHuI0, MO0 HUKTO U3 HACICTHUKOB HE UMEET
TpaBa HacJleIoBaTh WM BCe HACIEAHUKU OTCTpaHe-
HbI OT HacnenoBaHus (cT. 1117), 1mM60 HUKTO U3 Ha-
CJIeTHUKOB He TMPUHS HAclencTsa, JUOO Bce Ha-
CJIEIHUKM OTKA3aJIMCh OT HACJEACTBA U MPU 3TOM
HUKTO M3 HUX HE YKa3aJl, YTO OTKA3bIBACTCS B MOJIb3Y
npyroro HacienHuka (ct. 1158), uMyiiecTBo ymep-
IIEr0 CYUTAETCS] BBIMOPOUYHBIM.

B cootBerctBHM ¢ 1. 2 ¢T. 1151 T'K P®D B nopsin-
Ke HacJieIoOBaHUSI TI0 3aKOHY B COOCTBEHHOCTh TO-
POJICKOTO WJIM CEJTbCKOTO MOCENeHUST, MyHULIMTIATb-
HOro paiioHa (B 4aCTU MEXCEJECHHBIX TEPPUTOPUIL)
JMOO TOPOACKOTO OKpyra MepexoiauT clenyloliee
BBIMOPOYHOE WMMYILIECTBO, HaxOAsdlleecss Ha COOT-
BETCTBYIOILEH TEPPUTOPUU: XKUJIOE TIOMEIEHUE; 3e-
MEJIbHBIN yUacTOK, a TAKXKEe PaCIlOoXeHHbIE HA HEM
3MaHMSI, COOPYKEHUSI, MHbIE OOBbEKThI HEABUXKUMOTO
MMYLIECTBA; A0J B MpaBe OOUIed 101eBOi cobCT-

BEHHOCTM Ha yKa3aHHbIE B a03. 2 1 3 JaHHOTO IMyHK-
Ta 0ObEKThl HEJABUXKUMOTO MMYILECTBA.

Eciu ykazaHHbIe OOBEKTHI PACIIOJOXEHBI B
cyobekrax Poccuiickoit Deaepaiu — ropogax ge-
nepanbHoro 3HaueHust Mockse, Cankr-IleTepOypre
uan CeBacTornosie, OHU NMEPEXOAsIT B COOCTBEHHOCTb
Takoro cyobekra Poccuiickoit Penepanuu.

IMopsinok HacjaenoBaHUS M y4eTa BHIMOPOYHOTO
MMYIIeCTBa, MEPEXOASIIEro B MOpsiike HacjeaoBa-
HUSI TI0 3aKOHY B cO6CTBeHHOCTD Poccmiickoit Dere-
paium, a Takxke MOpsIIOK Meperay ero B COOCTBEH-
HOCTh cyobekToB Poccuiickoit Penepaunumn uim B
COOCTBEHHOCTb MyHULIMMAJIbHbIX 00pa30BaHUI OI-
penenstrorcst 3aKoHoM (1. 3 c1. 1151 TK P®).

Kak HaclegHUKM BBIMOPOYHOTO UMYIIIECTBA
MyOJIMYHO-TIPAaBOBbIE  OOpa3oBaHUsI  HAAESIOTCS
I'paxxnanckuM KogekcoM PD ocoObIM cTaTycoM, OT-
JIMYAIONIMMCS OT TTOJIOKEHUS IPYTUX HaCJICTHUKOB
1O 3aKOHY, MOCKOJBbKY [UIsl TIPUOOPETEHUST BBIMO-
POYHOTrO MMYILECTBA MPUHSITUE HACJEACTBA HE Tpe-
oyercst (a63. 2 1. 1 cT. 1152), Ha HUX He pacnpocTpa-
HSIIOTCSI TIpaBWJIa O CPOKE TPUHSITUSI HAcJeJCTBa
(ct. 1154), a Takke HOPMBI, MpeaycMaTpUBaIOLINe
MPUHSTUE HACIEJCTBA MO MCTEUYEHUM YCTAHOBJIEH-
Horo cpoka (rm. 1 u 3 cT. 1155); npu HaclienoBaHUU
BBIMOPOYHOT'O MMYIIIECTBA OTKa3 OT HACJIeJCTBAa He
nmomyckaercs (a03. 2 . 1 ct. 1157); mpu 3TOM cBUIES-
TEJIbCTBO O MpaBe Ha HACJEACTBO B OTHOIIIEHUH BbI-
MOPOYHOI'O UMYIIIECTBA BbIIA€TCS B OOLIEM TOpsIIKe
(a63. 3. 1 ct. 1162).

B cuuty Toro, yTo MpUHATOE HACAENCTBO MPU3HA-
eTcsl TIpUHaJJIeXalllMM HACIEHUKY CO JTHSI OTKPbI-
THUSI HACJIEJICTBA HE3aBUCUMO OT BpeMeHHU ero ak-
TUYECKOTO TIPUHSTHS, a TaKKe He3aBUCUMO OT MO-
MEHTa TOCYIAapCTBEHHON perucrpaluy IpaBa Ha-
cleHUKAa Ha HAcJeJACTBEHHOEe WMYLIECTBO, KOIAa
TaKoe MpaBo MOJJIEKUT roCy1apCTBEHHON pernucTpa-
uu (1. 4 ct. 1152 TK P®D), BLIMOpOYHOE UMYILIECT-
BO MPU3HAETCS MPUHAIEKAIIUM MyOJIMYHO-TIPABO-
BOMY OOpa30BaHUIO CO ITHSI OTKPBITHS HAC/IEACTBA
MPU HACTYIJIEHUH YKa3aHHBIX B 11. 1 ¢T. 1151 T'K PO
00CTOSITEILCTB HE3aBUCUMO OT OCBEIOMJICHHOCTH
00 3TOM MyOJMYHO-IIPABOBOIO 0Opa30BaHUS U CO-
BepLIEHHUS UM IEMCTBUIA, HAMpaBJEHHbIX HA y4eT Ta-
KOro mMMyliecTBa 1 oopMIeHUE CBOETro Ipaga.

B cootBercTBUMM ¢ 11. 3 mocTtaHOBIeHUs [IpaBu-
TesbcTBa MockBbl oT 22 mroist 2008 1. Ne 639-T111
“O pabore ¢ XWIBIMU MMOMEIICHUSIMU, TIEPEXOISILIM -
MM B ITOPSIJIKE HACJIEIOBaHMS 10 3aKOHY B COOCTBEH-
HOCTb roposia MOCKBBI, M C XKMJIBIMU TIOMEILIEHUSIMU
KWJIMITHOTO (poHOa ropoaa MocCKBbI, 0OCBOOOXAAE-
MbIMU B CBSI3M C BBIOBITMEM TpaxjaaH” (B pea. OT
4 ymons 2013 r., neiicTBOBaBIIICH HA MOMEHT BO3HUK-
HOBEHUS CITOPHBIX MTPAaBOOTHONICHWI; Aajiee — T0-
craHoBieHue [IpaButenbcTBa MOCKBEI OT 22 UIOJIS
2008 1. Ne 639-I1I1) mpedexrTypaM amMAHUCTPATUB-
HBIX OKPYTOB I'. MOCKBBEI COBMECTHO ¢ JlemaptameH-
TOM KUJTUIITHO-KOMMYHAJIbHOTO X03SICTBA M OJ1aro-
YCTPOICTBa ropoja MpeanucaHo o0ecreYuTh KOH-
TPOJIb 3a Nepeaayeit B JlenapTaMeHT XWIMILHOM Mmo-
JIMTUKU W XWIKIIHOTO (oHaa r. MockBel (nanee
Takke — JlemapTaMeHT XXWIMIITHOM TTOJIUTUKK) ClIe-
IYIOLIVX CBEACHUI: 00 yMepIIMX OMMHOKUX TpaKaa-
Hax, B TOM YHCJIe HaHUMAaTessIX, MOJb30BaTeNsIX U
COOCTBEHHUKAX XWJIbIX TOMELEHUH, MPOXUBABLIUX
Ha TepPUTOPUN AAMUHUCTPATUBHOTO OKpyra I. Mo-
CKBBbI; O XXWUJBIX TTOMEILEHUSIX, B KOTOPBIX OoJjee
6 MecsIieB HUKTO He TIPOXXUBAET; O KWJIBIX ITOMEIIe-
HUSIX, OIJIaTa XXWIMIIHBIX, KOMMYHAJIbHBIX ¥ WHBIX
YCIIYT 32 KOTOpbIE HE MPOM3BOAUTCS Oosiee 6 Mecs-
1IeB WJIM OIUIaTa MPOU3BOAMTCS OT UMEHM YMEPIIETro
Jquua. JlaHHbIe CBeleHUs MoIeXaT nepeaaye exe-
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MeCSYHO B cpok a0 10 umcia mecsia, CIeaylolero
32 OTYETHBIM.

IMyukTom 3.2.1 nanHoro nocraHopneHust [1paBu-
TeJbcTBa MOCKBHI ITpedeKTypaM aAMUHUCTPATUBHBIX
OKpYTroB T. MOCKBBI TakKe IMpenricaHO OpraHu30-
BaThb B YCTAHOBJICHHOM TOPSJIKE TPOBEICHUE pETY-
JISIPHBIX 00CJIEAOBAHUIA XXWJIBIX IIOMEIICHUI yITpaBa-
MM paiioHOB I'. MOCKBBI M HaNpaBJIsSITh UH(POpMALIUIO
B enapTaMeHT XUIUIIHOM MOJUTUKU €XEMECSIUHO B
cpok 110 10 yncna Mecsia, Caeayoniero 3a OTYETHBIM.

JenmapTaMeHT XWJIMIIIHOW TIOJUTUKU JOJIKEH
OBITh TPOUHOOPMUPOBAH TOCYNAPCTBEHHBIMU YUpe-
XKIEHUSIMU T. MOCKBBI, UHXEHEPHBIMU CITy>KO0amMu
pallOHOB OTHOCHUTEJIBHO MMEIOLIUXCS CBENEHUN O
CHSITUY C PETMCTPALIMOHHOTO YUeTa OMMHOKHUX TPaK-
JTaH — COOCTBEHHMKOB XXWJIBIX TIOMEIIIEHUI 1 Tpax-
JlaH, OIMHOKO TTPOXXMBAIOIIUX B KUJIBIX TTIOMEIEHU -
SIX XKUJIMIIHOTO (hoHma r. MOCKBBI, B CPOK He OoJiee
10 gHeit co AOHS TOCTYIJIeHUS MHGOpMalLuu U3
Vnpasnenus ®enepanbHoil MUTPALIMOHHOM CITYXKObI
no r. Mockse (11. 4 Ha3BaHHOT'O ITOCTAHOBJICHMUSI).

IMynkramu 2.3, 2.5, 2.7, 2.8 TlojgoxeHust o 10-
psiKe BBISIBAEHUS U ODOPMIICHMS XKUJIbIX TTOMellie-
HUI, IEPEXOASIINX B MOPAAKE HACTIeOBAHMSI I10 3a-
KOHY B COOCTBEHHOCTh T. MOCKBBI, SIBJISTIOILIETOCS
npwioxeHueMm 1 Kk moctaHosneHuto [IpaBuTenbcTBa
Mocksbl ot 22 utons 2008 r. Ne 639-T1I1, mpemy-
CMOTPEHO, YTO IT0 MCTEYEHUU 6-MECSIHOTO CPOKa
Mocjie MoJdyyeHMs] TACMOPTHBIX JaHHBIX yMepUIero
COOCTBEHHUMKA XWUJIOTO MOMEILEHUSI U CBEACHUI O
rOCyIapCTBEHHOM perucTpaiuu ero cmeptu Jemap-
TaMEHT XWIMIITHOW MOJUTUKU HAIPABJISIET 3aMPOC B
MOCKOBCKYI0 TOPOJCKYI0 HOTApUAIbHYIO Majiaty o
HaJIMYMU OTKPBITOrO HACJIEJICTBEHHOIO neja B OT-
HOILIEHUM JaHHOTO HacjegomaTenss U obpariaercs
K HOTapuyCy C COOTBETCTBYIOIIMMM JOKYMEHTAMHM.
st rocymapCcTBEHHOM PErMCcTpalliy IIpaBa coOCT-
BeHHOCTU T. MockBbI JlernapTaMeHT XXUJIUIIHOH T10-
JUTUKU B 20-THEBHBIN CPOK C MOMEHTA MOJyYEHMSI
CBUJICTEJIbCTBA O MPaBe Ha HACJIEACTBO 0 3aKOHY Ha
JKWJIoe TIoMellleHue obpaiiaetcst B YnpasieHue Pe-
JepaJIbHOM perMCcCTpalMOHHON CIIyKObl Mo Mockse.
JlaHHBIEe O XWJIOM ITOMEIIEHUHM, TIepellIeIIeM B To-
psIIKe HacJieIOBaHUSI MO 3aKOHY B COOCTBEHHOCTh
r. MockBbI, HA OCHOBaHMY CBMIIETEIbCTBA O TOCY-
JIapCTBEHHOM pervucTpalmu rnpasa BHocsiTcs Jlenap-
TaMEHTOM KUJIMIIHON MOJUTUKU B YCTAHOBJIEHHOM
nopsiake B PeecTp 00beKTOB COOCTBEHHOCTH I'. Mo-
CKBHI B XWJIUIIHOK cdepe.

B cooTBercTBUM C 1. 2.5 pacniopsixeHus Jlenap-
TaMeHTa XXWIMIIHON MOJUTUKU OT 6 Hos10pst 2008 T.
Ne 2763 “O Mepax IO BBIMOJHEHUIO MOCTAHOBIIE-
Hus IlpaBurenbcrBa MockBbl ot 22 mionsg 2008 T.
Ne 639-TIIT” Ha ynpaBiaeHus demapramMeHTa Ku-
JIMITHOMW TTOJIMTUKU U XWJIMIITHOTO poHnma r. Mock-
Bbl B aIMMHUCTPATUBHBIX OKPYrax Oblla BO3JIOXEeHA
00513aHHOCTh TIO OpraHu3aluu cbopa CBeACHUN U
yyeTa XUJIbIX TTOMEIeHUH, 0CBOOOAMBIINXCS BBULY
CMEepPTH COOCTBEHHUKOB JKUJIbSI.

M3 maTtepuasioB fiesa cienyer, YTO COMIACHO aK-
toBoii 3anucu otaena 3AI'C JI. B CBA3M CO CMEPThIO
OBLI CHAT C PETUCTPALIMOHHOTO y4YeTa IO MeCTY Mpo-
xuBaHus 16 mexa6ps 2010 r.

locynapcTBeHHast peructpalysi epexojaa npana
COOCTBEHHOCTM Ha ciopHy1o KBapTupy K I11. cocTosi-
nach 14 Hosi6ps 2011 1.

Ha npotsixenuu 1 ropa 4 MecsilieB co CTOpPO-
Hbl UCTLIA HE ObUIO MPEANPUHSTO HUKAKUX NENCT-
BMI1, HalpaBJIeHHBIX Ha BBISIBIIEHWE, COXpAaHEHUE 1
odopmIIeHrEe B COOCTBEHHOCTh TOPOAa BBIMOPOYHO-
ro UMylllecTBa, TpeboBaHUs TocTaHoBIeHUsT [1paBu-
TenbcTBa MockBbl oT 22 mrong 2008 r. Ne 639-T1T1
UCTLIOM HE MCTIOJHSUIUCH.

besneiicTBrue IyOJMYHO-IIPAaBOBOIO 0OOpa3oBa-
HUSI KakK Y4YaCTHUKA TPaXJAaHCKOro o0opoTa, He
oopMUBILIETO B pa3yMHBII CPOK IIPaBO COOCTBEH-
HOCTH, B OMNpeNeJeHHON CTeNeHU CO3/asl0 MPearno-
CBUIKY K €T0 yTpare, B TOM YUCJIe MOCPENCTBOM BbI-
OBITHST COOTBETCTBYIOLIETO UMYLIECTBA U3 BIaICHUS
JMAHHOTO MYOJUYHOTO COOCTBEHHMKA B Pe3yjIbTaTe
MPOTUBOMPABHBIX ACUCTBUI TPETbUX JIMLI.

B cuny cr. 301 TK P® cobcTBeHHUK BITpaBe UC-
TpebOoBaTh CBOE MMYILECTBO 13 Uy>KOT0 HE3aKOHHOTO
BJIQICHUSI.

YcaoBust ucrpeboBaHus UMYILECTBA OIpeaeIs-
fotcs nonoxeHussmu ¢t. 302 'K P®, cornacho 1. 1
KOTOPOI €CJIM UMYIIECTBO 0€3BO3ME3THO Mpruodpe-
TEHO Y JiMlia, KOTOPOE HEe UMEJIO MpaBa ero oTuyX-
JaTh, O YeM MpHUOOpeTaTeIb He 3HAI U HE MOT 3HATh
(10OGPOCOBECTHBIN TpUOOpeTaTeb), TO COOCTBEH-
HUK BIIpaBe UCTPeOOBATh 3TO UMYIIECTBO OT MTPHOO-
peTaress B cilyyae, KOrna UMYyLLECTBO YTEPSIHO COO-
CTBEHHMKOM WJIMA JIMLIOM, KOTOPOMY WMYIIECTBO
ObUIO mepeaaHo COOCTBEHHUKOM BO BjaJeHUE, JTUOO0
MOXUILEHO Y TOTO WX APYTroro, 11060 BHIOBLIO U3 UX
BJIQJIEHUST UHBIM TTyTeM MOMHMO UX BOJIU.

C yuyetoMm npaBoBoii mo3uiun KOHCTUTYLMOH-
Horo Cyna P®, usnoxennoii B ero [loctaHoBIeHUN
ot 22 utoHst 2017 r. Ne 16-IT “ITo meny o mpoBepke
KOHCTUTYIIMOHHOCTU TIOJIOXKEHMSI TyHKTa 1 cra-
e 302 I'paxknaHckoro Koaekca Poccuiickoit Pene-
panuu B CBsI3U ¢ Xanoboii rpaxmannHa A.H. JIy6os-
na”l, mpu paspelieHrH TaHHOTO CIIOpa CYHIECTBEH-
HOe 3HaueHMe CJIEAOBAJIO MPUAABaTh KakK (haKTy ro-
CYIapCTBEHHOM perucTpaluuy npaBa CoOCTBEHHOCTU
Ha JIaHHO€ XWJIOe MOMELIEHUE 3a JIULIOM, HE UMEB-
ILIMM [paBa €ro OTYYK1aTh, TAK U OLIEHKE NEHACTBUIA
(6e3neiicTBUS) MyOJMYHOTO COOCTBEHHUKA B JIULIC
YIMOJTHOMOUYEHHBIX OPTaHOB, HA KOTOPbIE BO3JIOXKEHA
KOMIETEeHLMS 110 0(DOPMJIEHUIO BHIMOPOYHOTO UMY~
1IeCTBAa M pacropsbkeHuio uM. [Ipu 3TOM meiict-
BUsl (Oe3neiicTBUE) MYyOJIMYHOTO COOCTBEHHMKA MO/~
JIeXKay OLIEHKe TIPW OIpeleIeHUH TOTO, BBIOBLIO
CIIOPHOE XUJI0€ TTIOMEIlIEHUE U3 ero BiaaaeHus dak-
TUYECKH TTOMUMO €TO BOJIM WJIX TTO €ro BoJie. Mexmy
TEM yKa3aHHbIE 00CTOSITEIbCTBA CylaMU TIPU BbIHE-
CEHMMU CYIeOHBIX TTOCTAHOBJIEHW YITEHBI HE OBLIH.

ITo obiemy npabuiy 11. 5 cT. 10 'K PD go6po-
COBECTHOCTh YUaCTHUKOB IPAXKIaHCKUX TTPABOOTHO-
LIEHUN U pa3yMHOCTb UX NEHACTBUI MpPEAroaararT-
csl, IOKa He JI0Ka3aHO WHOE.

Jlenast BBIBOI 0 ToM, uTo 111. He siBsieTcst moOpo-
COBECTHBIM TNPUOOpEeTaTeieM XWIOTO MOMEIIEHMS,
TOCKOJIbKY, TPOSIBUB JOCTATOYHYIO OCMOTPUTEIb-
HOCTb, MOT BBISICHUTb IPUYMHBI, [0 KOTOPHIM KBap-
THpa MpoaaBajach yepe3 HeMpoaoKUTEIbHOE Bpe-
Msl Mocjie MPUoOpeTeHusl MpaBa COOCTBEHHOCTHU, U
YCOMHUTBCS B TTPABOMOYHSIX TPOJABIIA COBEPIIUTH
CHEJIKY, Cyl MepBOi MHCTAHLIUM HE YYesl, YTO I0pH-
JMIMYECKUEe NEeNCTBUS MO TIPUHSTUIO HACIEICTBA OCY-
LIECTBJSIIOTCSl Y HOTapuyca, Ha KOTOPOTo 3aKOHOM
BO3JI0KEHBI IMTyOJIMYHO-TIpaBOBbIEe (DYHKIIVH TT0 TIPO-
BepKe 3aKOHHOCTU TpaB HaCJIeIHWKOB Ha MoJy4e-
Hue HacheacTBa. [1paBo coocTBeHHOCTH K. Ha KBap-
TUPY OBITIO MOATBEPKIEHO BbIIAHHBIM HOTAPUYCOM B
YCTaHOBJIEHHOM 3aKOHOM TOPSIIKE CBUIETEIbCTBOM
0 TIpaBe Ha HACJIEJCTBO 110 3aBEIIaHMIO, a TAKXKE CBe-
nenusimu EI'PH o rocymapcTBeHHOU perucrpanuu
npaBa K. Ha criopHOe MMYIIECTBO.

IMocranoBnennenm or 26 mas 2025 r. Ne 22-T1 “Ilo Jiesty o
TIPOBEPKE KOHCTUTYLIMOHHOCTH IyHKTOB 1 1 2 ctatbu 302 I'pax-
naHckoro kojaekca Poccuiickoit Deaepalin B CBSI3U C Xanao00ii
rpaxnanku T.B. IlankparoBoit” Koncruryumonnsiii Cym P®
MOATBEPAUI PaHee BbICKA3aHHYIO MO3ULIMIO.



Taxke cymoM He MPUHATO BO BHUMaHUE TO, YTO
00BSIBJICHUE O TIPOJIaXKe KBAPTUPhI pa3Mellanioch B OT-
KPBITOM J0CTyIe B cetu “MHTepHeT”, KBapTHpa Ipu-
obperajach MO PBHIHOYHOM 1IeHE, COIIACOBAHHOW C
MPOJABLIOM, JIEHEXHBIC CPeACTBa ObLIM TIPOIABLIOM
TTOJTyYeHBI B TIOJTHOM 00BEMeE, UTO TOATBEPKICHO pac-
nyUcKaMu 1 rpuroBopom cyaa. Takeke L. npencragie-
HbI JI0Ka3aTeIbCTBA TOTO, YTO €r0 MaTepualIbHOE TI0-
JIOXXEHUE TTO3BOJISUIO MPUOOPECTH KBAPTUPY yKa3aH-
HOU cTouMocTh. To OOCTOSTENBCTBO, YTO KBApTUPA
MPOAaBaIach HACICAHUKOM CITyCTSI 6 MeCSIIeB Mociie
ee MoJIlyueHusl, He MOIJIO CBUIETEIbCTBOBATh O He3a-
KOHHOCTU BJIAJIEHUsI, TTIOCKOJIBKY HaCJIEIHUK BIIpaBe
ObUT PacIOpsSANTLCS YHACJIETOBAHHBIM MUMYILIECTBOM,
HCXOAS U3 CBOMX JIMUHBIX MHTEPECOB.

INpu Takux obOcTOSITEILCTBAX BBIBOM Cy/la 00 HC-
TpeOOBaHUU CIIOPHOTO KWJIOTO TIOMEUIeHMSI, SIBIISIB-
1LIErocsl BRIMOPOYHBIM MMYILECTBOM, OT €ro J00poco-
BectHoro mipuooperarens (111.), koTopslii TIpu BO3-
ME3HOM MPUOOPETEHUH 3TOTO KUJIOTO TMOMEIIEHHUS
nonarajicst Ha naHHbsle ET'PH 1 B ycTaHOBI€HHOM 3a-
KOHOM TIOPSIKE 3apeTrMCTPUPOBAIT IPABO COOCTBEHHO-
CTU Ha Hero, Mo Ucky JlernaprameHTa ropoJckoro umy-
1LLIECTBA, TIPUTOM YTO JAHHOE TTyOJMYHO-TIPAaBOBOE 00-
pa3oBaHKMe HE TPUHSJIO B COOTBETCTBMM C TpeOoBa-
HUSIMU Pa3yMHOCTU M OCMOTPUTEJIbHOCTH TPU KOH-
TpoJIe Haj BHIMOPOYHBIM HMMYIIIECTBOM CBOCBPEMEH-
HbIX MEp IO €ro YCTAHOBJIEHWIO M HajexalleMy
0(OpMIIEHHMIO CBOETO TpaBa COOCTBEHHOCTM Ha 3TO
HMMYIIECTBO, HEJb3s1 MPU3HATh 3aKOHHBIM.

Kpome Toro, B cyin ¢ BUHIMKAUMOHHBIM HMCKOM
ucrel; oopaTuiicst Tosbko 27 Hosiopst 2019 1., T.e. cryc-
T4 8 et 1 Mecs1 ocjie COBEPIIEHUS CAENIKHU, U C TOTO
MOMEHTA, KOIJia €My CTajJo M3BECTHO O HapylIeHUU
CBOETO TIpaBa, a TAKXKE O TOM, KTO SIBJISICTCST HaJlIeXa-
IIMM OTBETYMKOM TI0 MCKY O 3alllMTe ero rnpapa, mpu
9TOM C 3asIBJIEHUEM O BOCCTAHOBJIEHMU CpPOKa MCKO-
BOM JAaBHOCTU UCTEILl He oOpallacs.

Ha ocHoBanuu uznoxenHoro CynebHast KOJUIerusi
o rpaxaaHckum aejaaMm BepxosHoro Cyga PD orme-
HWJIA COCTOSIBLIMECS T10 JeJTy CyleOHbIe MOCTaHOBIIe-
HUSI U TIpUHsUIa HOBOE pellieHre, KOTOphIM ucK Jle-
rapramMeHTa ropoackoro umyiectsa K K., I11. octaBu-
Jla 6e3 yIOBJIETBOPEHUSI.

Onpeodenenue No 5-KI'24-43-K2

3ammuTa npaB noTpeoduTeei
(PMHAHCOBBIX YCJIYT

6. Ecim 3aeMHas pacnncKa BbIIAHA B CYET 00513aTe/IbCTBA
10 BO3MEIIECHHIO yiepda (HOBaIMsA J0Jra), TO JOrOBOp 3aiiMa
He MOZKeT ObITb MPU3HAH HE3AKTIOYEHHbIM 110 0e3/1eHeKHOCTH.

B 3TOM cilyyae NO/DKHMK He JIMIIEH BO3MOMKHOCTH OCIIO-
PUTD KaK CaMO COIJIAIIeHHe O HOBAIMH 1O OOIIMM OCHOBAHHSAM
HeJIeHCTBUTEIBHOCTH C/IEJIKH, TAK U HAJIMYHE TOro 00513aTellb-
CTBA, B CYET KOTOPOTO BbIIAHA 3aeMHAsl PACIHCKA.

41. obpatmiics B cyn ¢ uckoM K L. o B3pIcKaHMM 3a-
JIOJDKEHHOCTH 1O IOTOBOPY 3aiiMa, TeHU, KOMITeHCa-
LIMA MOPAJIbHOTO BpeJa U CyleOHbIX PACXO/IOB.

L. mpenbsiBIII BCTpeUHBINA UCK K fl. 0 mpU3HaHUMU
JIOrOBOpa 3aiiMa He3aKTIOYEHHBIM IO O€3/1eHEXKHOCTH.

YacTtuuHO YIOBIETBOPSIA UCK fl., Cym MmepBoil WH-
CTaHLMU pyKoBojacTBoBaics cr.ct. 309, 310, 421, 431,
807, 808, 810, 812 I'K PD u nicxonui U3 TOro, 4yTo Ha-
smure y 1. 3aM0/KeHHOCTH TT0 TOTOBOPY 3aiiMa IO~
TBEpKIAeTCsl MaTepuaaMu Jea.

OTtka3biBasi B yIOBJIETBOPEHUU BCTPEUHOTO MCKa,
cyn cocnaics Ha To, uto L. He mpeacTaBaeHo 10Ka3a-
TEJILCTB, MOATBEPXKAAIOIIMX O€3IeHEXHOCTh 3aiiMa 1
HaIMcaHue MIOJITOBOM PACITMCKM TION BIWSHUEM 3a-
OJIy>KAeHYsI, HACUJIVSI WIA YIPO3bL.

Cyn aneyuisiiMOHHON MHCTAaHLIMKM OTMEHWIT peliie-
HMeE cylia TIepBOif MHCTAHIIMM M OTKAa3aj B YIOBJIETBO-
peHuu rcka f., ynoBjaeTBopuB BCTpeuHblii uck L., mo-

CKOJIbKY TIPMILIENT K BBIBOLY O TOM, 4TO fl. IeHeXHble
cpencTBa 1o pacriicke L. He miepemaBall, a pacIvcKy
1. Harmcan o HaCTOSIHMIO 1. B CBSI3M ¢ OOBMHEHUEM
nocineqHuM LI, B HeKaueCTBEHHOM PEMOHTE aBTOMO-
OWJIs1, TIOBJIEKIIIEM €r0 BO3ropaHue 1 TUOesb.

JlaHHBIE BBIBOIBI CylIa aneJUIIIMOHHOM WHCTaH-
MW TOOAEPXaJl KaCCAallMOHHBINA Cym OOIIel Iopuc-
JUKIIUY.

CyneOHast KOJUIETHS 10 TpaxkIaHCKUM JenaM Bep-
xoBHOro Cyma P® mpusHama BEIBOOBI CYIOB amesuisI-
LIMOHHOM M KACCALlMOHHON MHCTaHUMI OCHOBAHHBI-
MU Ha HEMpaBUJIbHOM TOJKOBAHMM W TPUMEHEHUU
HOPM MaTepuaJibHOTO TpaBa.

B cootBerctBuu c 11. 1 c1. 807 'K PD no noroBopy
3aiiMa 0JTHa CTOpOHa (3aMMoJIaBell) IiepeaaeT Wiu 00s-
3yeTcsl mepeaatbh B COOCTBEHHOCTb APYTOil CTOpOHE
(3aeMIIUKY) AEHBIU, BEIIU, OTIPee/ICHHBIC POIOBBIMU
NpU3HAKaMM, WU LIECHHbIe OyMaru, a 3aeMILMK 00s13y-
€TCs1 BO3BPATUTh 3aMMOJABILY TaKylO0 e CyMMY JIeHer
(cymmy 3aiimMa) WIM paBHOE KOJIMYECTBO IMOJTYyYSHHBIX
MM Belleil TOro Xe poja M KayecTBa JIMOO TaKUX XKe
IEHHBIX OyMmar.

Ecnu 3aumonaBleM B NOroBope 3aiiMa SIBIIsIETCS
TPaXXIaHWH, TOTOBOP CUMUTAETCS 3aKJIIOUEHHBIM C MO-
MEHTa Tiepelaui CyMMBI 3aiiMa WJIW APYTOTo MpeaMeTa
JIOTOBOpA 3aiiMa 3aeMILUKY WU YKa3aHHOMY UM JIWIILY.

B noareep:kneHue 10roBopa 3aiiMa 1 €ro yCJIoBUit
MOXET OBITh TIPEICTaBIeHa PACIMCKa 3aeMIIMKa WU
WHOM IOKYMEHT, YIOCTOBEPSIOILIME TIepeiady eMy 3au-
MOJIaBLIEM OTIpENIeIEHHOM IEHEXHOM CYMMBI WJIK OIl-
peneneHHoro koauyectsa Beleii (11. 2 ct. 808 'K PD).

Bwmecre ¢ Tem B cootBeTcTBUM C 11. 1 ¢T. 818 'K PD
MO COMIAIICHUIO CTOPOH JIOJT, BO3HUKIIMI M3 KyI-
JIM-TIPOAAXKU, apeHIbl UJIM MHOTO OCHOBaHUSI, MOXKET
ObITh 3aMEHEH 3aeMHBbIM 00s13aTeIbcTBOM. CoracHO
M. 2 DTOM € CTaTbW 3aMeHa JI0JIra 3aeMHBbIM 00s13a-
TEJILCTBOM OCYILIECTBIISIETCSI C COOJIIOAEHMEM TpeGoBa-
Huit o HoBauuu (cT. 414) u cosepiuaercs B ¢opme,
MpeayCMOTPEHHOM /sl 3aKJTIOUeHUsT I0roBopa 3aiima
(ct. 808).

Kak pazbsicHeHO B 11. 24 mocraHoBieHus1 [TneHyma
BepxosHoro Cyma P® ot 11 mons 2020 . Ne 6 “O He-
KOTOPBIX BOIpPOCAax NMPUMEHEHUsT MojoxeHui [pax-
JaHcKoro konekca Poccuiickoit Denepauyu o mpe-
KpallleHN 00513aTeIbCTB”, TI0 CONIAIIEHUIO CTOPOH
JIOJIT, BO3HUKIIMI W3 JOTOBOPOB KYILIU-TIPOIAXKH,
apeH[Ibl UM MHOTO OCHOBAaHMSI, BKJIIOYAsl 00s13aTellb-
CTBa M3 HEOCHOBATEJHLHOIO OOOTAIEHMS, MPUYMHE-
HMSI Bpella MMYILECTBY MJIM BO3BpaTa IMOJy4eHHOTO IO
HeIeWCTBUTENILHOM CHeIKe, MOXET ObITh 3aMEHEeH 3a-
eMHBIM 00s13aTesTbeTBOM (T1. 1 cT. 818 TK PD).

B cootserctBun ¢ mm. 1 u 2 ct. 1064 TK P®D Bpen,
TMPUYMHEHHBIN JIMYHOCTU WJIM UMYIIECTBY TpaKIaHU-
Ha, a TaKXe Bpell, MPUIMHEHHBIN UMYILECTBY FOPUIN-
YECKOro JIMIIA, TOMJIEKUT BO3MEIICHUIO B ITOJHOM
0o0beMe JIMIIOM, MPUUMHUBIIMM Bpel. JI1o, mpuiu-
HMBILIEE Bpell, 0CBOOOKIAETCSl OT BO3MEIIEHMSI Bpena,
€CJIM JOKaXeT, YTO Bpes MPUUMHEH He TI0 €r0 BUHE.

IIpu paccMoTpeHMM Jiesia CyIoM amnesuISILIMOHHOM
MHCTaHIMM YCTaHOBJIEHO, 4YTO CIIOpHasl pacrucka
ObUta oopMiIeHa C LIEJIbI0 BO3MEIEHUS IIpearosa-
raeMOro MaTepualIbHOTO yiliepoa, MPUIMHEHHOTO 1. B
pe3y/bTaTe BO3TOpaHUsI aBTOMOOWIISI TIOCIe TIPOBee-
Hus L. pemoHTHBIX pabor Ha CTO. YcraHOBUB AaH-
HbII (haKT, cya aneuISIIMOHHON MHCTaHLIMKM TPY3HAT
JIOTOBOp 3ailiMa Oe3neHeXXHBbIM, yKa3aB, YTO CyMMa
3aiiMa 110 3TOMY JIOTOBOPY He TiepeaaBasiach.

Mexay TeM Takoil BbIBOI Cyda amnesUISLIMOHHOMN
MHCTaHIIMU TTPOTUBOPEYUT MPUBEAECHHBIM BBILIE TIO-
noxeHusM 1. 1 ct. 818 TK P®, cornacHO KOTOpbIM
MpY HOBAIIMU J0JITa B 3a€MHOE 00sI3aTeIbCTBO 3TUM
3aeMHBIM 00$13aTEJILCTBOM 3aMEHSIETCSl yKe CYILEeCT-
BYIOILIMIA IOJIT, BOBHMKILWI paHee y JOJDKHUKA Tepet
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KPEIUTOPOM 10 MTHOMY OCHOBAHMIO, a CJIEIOBATEBHO,
HUKAKOM Mmepenayd CyMMbl 3aliMa B TAKOM ClIydyae He
MPOUCXOMIMUT.

Tak, B a03. 2 11. 24 noctaHorneHus [1nenyma Bep-
xoBHOro Cyma P® or 11 mtonst 2020 r. Ne 6 pasbsicHe-
HO, YTO B CJTy4ae HOBallMM 00s13aTeIbCTBA B 3a6MHOE B
KauyecTBe OCHOBAHUSI ISl OCMIApMBAHUSI HE MOXKET Bbl-
CTyIaTh HEMOCTYIJIEHWEe MpeaMeTa 3aiiMa B pacropsi-
JKEHUE 3aeMIIMKA.

JaHHOe pa3bsiCHEHUe CyJI0OM alle/ISIIIMOHHON UH-
CTaHIIMM YYTEHO He ObUIO, YTO MPUBEJIO K HEMPABUIIb-
HOMY pa3pellieHUIo Cropa.

Henonyctumocth ocriapyuBaHust HOBallMW J0JITa B
3aeMHOE 00513aTeJILCTBO TI0 MOTHUBY OE3MEHEKHOCTH HE
TIPETISITCTBYET OCMapUBaHUIO JOJDKHUKOM KaK CaMOro
coriallleHrst O HOBAlIMM O OOILMM OCHOBAHMSIM He-
NIEACTBUTEIBHOCTHU CHEJIOK, TaK M TOTO 00s13aTeNIbCTBA,
KOTOpOE OBbLJIO 3aMEHEHO 3aEMHBIM.

OnmHaKO COOTBETCTBYIOIIME OOCTOSITEIILCTBA TIO
JIeJTy CYJIOM arleJUISIIMOHHON MHCTAHIIMM He YCTaHaB-
JIMBAJIMCH, OLIEHKA UM He laHa, a BLIBOMBI Cy/la He OC-
HOBaHbI Ha 3aKOoHe. KaccallmoHHbIi cy1 o011ei ropuc-
JMUKIMU JOMYILEHHBIX CYJIOM ameISIIUOHHON WH-
CTaHUMW HapYILIEHWIl He YCTpaHWJI.

IIpu takux obcrogTensecrBax CyneOHas KOJUIeTust
o rpaxkgaHckum aeiaMm BepxosHoro Cyna PD otme-
HWJIA TTOCTAHOBJIEHUSI CYIOB arneJUIILIMOHHON 1 Kacca-
LIMOHHOW MHCTAHLIMI, HAIIpaBUB JI€JI0 HA HOBOE aresi-
JISILIMOHHOE PacCMOTPEHMUE.

Onpedenenue No 41-KTI'25-16-K4

7. B ciiydyae 3aKiovyeHns: 6aHKOM ¢ TpaKIaHHHOM-TIOTpe-

OuTesieM BMECTO IOrOBOpa 0aHKOBCKOIO BKJIaJIa JOr0BOpA JIMY-
HOTO CTPAXOBaHMs OT HMEHH CTPAXOBOil KOMIIAHWUM, He MO3BO-
JISIIOIIErO 10 TPeOOBAHMIO MOTPEOUTEISA BO3BPATUTb B TOJIHOM
Mepe JIeHeKHbIe CPEICTBA JOCPOYHO, CYAY CIeNyeT TIHATEIHHO
TIPOBEPSTH 10BOMBI MOTPEOUTEISA O BBEIEHHH €r0 B 3a0.TyXKIe-
HHe ¥ HEeNpeIoCTABIEHHH NOJIHOI U JOCTOBEPHOi nHGopManuu
0 (punancoBoii yciyre.

O053aHHOCTH JI0KA3aTh HaLJIeKalee NnpeaoCcTaB/ieHAe HH-

(hopManuu 00 yciyre U BoJieH3bsIBIEHHE OTPEOUTEIS TIPA 00-
panienuy B 0aHK HA 3aKJII0YEHHE J0r0BOPA CTPAXOBAHMS, A He
JIOTOBOPA BKJIAJa, BO3JI0XKEHA HA OAHK.
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1. oGpaTtriiach B CyJl C ICKOM K CTPaxOBOI KOMIIa-
HUM O PaCTOPXKEHUM JOTOBOPA CTPaxXOBaHUSI, YKa3bl-
Basi, YTO IOTOBOP CTPaXOBaHUS KM3HU IO TIpOrpaMMme
“MDuKcrpoBaHHBIA H0XON” 3aKIIOUYEH €10 C OTBETUYM-
KOM BCJIE[CTBUE OOMaHa U BBENEHUS B 3a0JyXIEHUE,
MOCKOJIbKY M3HAuyalbHO OHA MMeJla HaMepeHue 3a-
KJIIOYUTb ¢ OAHKOM JIOTOBOP JEMO3UTHOIO BKJIaJA.

CynoMm ycTaHOBIIEHO, uTo 1 HOsIOpst 2022 1. MexXay
JI. 1 CTPaxoBLIMKOM, B MHTEepecax KOTOPOTo JIEHCTBO-
BaJI COTPYAHMK OaHKa, 3aKJII0YeH JOTOBOP CTpaxoBa-
HUSI XXU3HU 1O nporpamme “@OUKCUPOBAHHbBIN H0-
xon”, mo Kotopomy . yriaueHa ctpaxoBasi mpeMusi B
pa3mepe 2 000 000 py6.

Cpok meicTBUSI JOTOBOpa YCTaHOBJICH 110 18 deB-
passt 2028 1. BKIIOUUTEILHO.

29 nexaOpst 2022 r. JI. obpaTuiach B CTPaXoBYIO
KOMIMAHUIO C 3asIBJIEHUEM O PACTOPXKEHUU YKa3aHHOTO
BBIIIIE TOTOBOPA B CBSI3U C TEM, UTO TIPH €TO 3aKITIove-
HuU ObLIa BBeICHA B 3a0JTyKIeHME.

11 aaBapst 2023 1. cTpaxoBasi KOMIIaHUST OTKa3ajia
B YAOBJICTBOPEHMU 3asIBJICHUS U pa3bsiCHUIIA, YTO MPU
JIOCPOYHOM PacTOpKEHUH JOTOBOPA CTPAXOBaHUs 110
MMMCbMEHHOMY 3asIBJICHUIO CTPaxoBaTesIsl BBIKYITHAs
cyMMa 10 IOTOBOPY TMOUIEXKUT BO3BPATY B CYILIECTBEH-
HO MEHbIIIEM pa3Mepe, YeM CyMMa YIUTaYeHHBIX 110 J0-
TOBOPY JIEHEXHBIX CPENCTB.

INpusHaBasi MOroBOp CTpaxOBaHUSI HENEWCTBU-
TEJIbHBIM M TIPUMEHSISI TTOCJSACTBUS €0 HeAeHCTBH-
TEJILHOCTH, CYIl TIEPBOM MHCTAHIIMM TIPUILIEN K BBIBO-
Iy, 4TO TP 3aKIIOUYEHUU AOrOBOpa OTBETUMK BBEI
UCTIA B 3a0J1yKIeHUEe OTHOCUTEIbHO CYIIECTBEHHbIX

YCJIOBUI IOTOBOPA, CKPBLT, YTO MPOrpaMMa SIBJISIETCSI
He JOrOBOPOM BKJIa/a C MOBBILIEHHOW CTaBKOW, a J10-
TOBOPOM CTPaxOBaHMSI KU3HU C BBIMJIATON NOXO/a.

Cyn aneJnsoHHOM MHCTAaHIIUU, OTMEHSIS pellle-
HMe CcyJa TepBOi MHCTAHIIMU W TIPUHUMAs 1O Jey
HOBOE pellieHre 00 OTKa3e B YJIOBJIETBOPEHUM MCKO-
BbIX TPeOOBaHUIA, yKa3all, YTO UCTel] UMejla BO3MOX-
HOCTb O3HAKOMMTBCSI C TEKCTOM 3aKJTII04aeMOro JI0ro-
BOpa CTPaxOBaHUsI, MEXIy HEMl M OTBETYMKOM JIOCTUT-
HYTO COIJIallICHHE TI0 BCEM CYILECTBEHHBIM YCIIOBUSM,
B CBSI3U C YeM OTCYTCTBYIOT OCHOBaHUs MoJjaraTh, YTo
[1. ObL1a BBeleHa B 3a0,TyKIeHNE OTHOCUTEIHHO Tpe-
MeTa W MPUPOJbI CACTKHU.

KaccatmonHslii cyn o0111e#i FOpUCANKIIMI OCTABUT
aneJuUIALIMOHHOE OTpene/ieHre 0e3 N3MEHEeHUS.

CynebHast KoJIerust 1o rpakaaHcKuM aenaam Bep-
xoBHOTO Cyma P®D oTMeHWIa MOCTAHOBJICHUS CYIOB
aANeUSIIMOHHON M KAaCCAallMOHHOM WHCTaHLUM, IEJI0
HalpaBWja Ha HOBOE are/UISIIMOHHOE PacCMOTpEHUE
10 CJIEAYIONIMM OCHOBaHUSIM.

B n. 50 mocraHoBneHusi Ilnenyma BepxoBHoro
Cyna P® ot 23 utonst 2015 . Ne 25 “O npumeHeHU
CyIaMy HEKOTOPBIX TTOJIOXKEHMIt pa3nena I yactu mep-
Boii I'paxkmaHckoro komekca Poccuiickoii ®exnepa-
uun” (nanee — nocraHopneHue [neHyma ot 23 uioHs
2015 1. Ne 25) pa3bsICHEHO, UTO CAEIKOM SIBJISIETCS BO-
JIEeU3bsIBJICHYE, HATlpaBIeHHOE Ha YCTaHOBJICHUE, U3-
MEHEeHHUE WM TpeKpalleHue TPaXIaHCKUX TIpaB U
00sI3aHHOCTEN  (HampuUMep, TPakIaHCKO-TPaBOBOM
JIOTOBOD, BblIaya MOBEPEHHOCTH, MPU3HAHME JOJTA,
3asiBJIEHUE O 3a4eTe, OMHOCTOPOHHUI OTKa3 OT UCTIOJ-
HEeHMsI 00s13aTesIbCTBa, corlacue (U3NUECKOro WU
IOPUIIMYECKOTO JIUIIA HA COBEPLUEHUE CIETKU).

IIpu 3TOM Ccenka MOXeT OBITh IIpM3HAHA HEIeH-
CTBUTEILHON KaK B Clydae HapylleHUs TpeOOBaHUIA
3akoHa (cT. 168 'K P®), tak 1 1o cnenuaibHbIM OC-
HOBaHUSIM B CJIyyae IMOpPOKa BOJM MpU €€ COBEp-
IIEHWM, B YACTHOCTH MPU COBEPIIEHWU CACIKU TIOJ
BJIMSTHUEM CYILIECTBEHHOTO 3a0JTy>KIeHUST MJIM oOMaHa
(ct. 178, . 2 ct. 179 TK PD).

Kpome Toro, eciu caesika HapylaeT yCTaHOBJEH-
Hulii 1. 1 c1. 10 'K P® 3amnpeT Ha HEZOOPOCOBECTHOE
OCYIIECTBJIEHHE TPAXKAAHCKUX TIpaB, B 3aBUCUMOCTH
OT OOCTOATENIBCTB JIeJla, TaKasl CIEIKa MOXET ObITh
NpY3HaHA CYIOM HEIECUCTBUTEILHONM HAa OCHOBAHUU
nonoxenuii cr. 10 v . 1 winm 2 cr. 168 TK P®. TTpu
HaJIMYMU B 3aKOHE CIIELIMAIBHOTO OCHOBAHUS HENlEH-
CTBUTEJIBHOCTU TaKasl CHeJKa IMPU3HAETCS HeNeucT-
BUTEJIbHOM 10 3TOMY OCHOBaHMIO (. 7 u 8 mocTa-
HoBieHus [Tnenyma ot 23 utons 2015 r. Ne 25).

B cootBerctBuu ¢ 1. 3 c1. 307 'K P® npu ycra-
HOBJICHWHU, UCITOJIHEHUM 00sI3aTeJIbCTBAa M TOC/IE €ro
MpeKpallieH!s CTOPOHBI 00s13aHbI JeICTBOBATh 100pO-
COBECTHO, YUWTHIBAs TpaBa M 3aKOHHBIE WHTEPEChI
JIPYT Ipyra, B3aMMHO OKa3bIBasi HEOOXOMUMOE COMeii-
CTBME UTSI JOCTVDKEHUSI LIeIM 00s13aTeIbCTBA, a TAKXKe
MpenocTaByisisl APYr APYry HeoOxXomumylo MHgopma-
LUIO.

B n. 1 nocraHoBnenus IlneHyma ot 23 uroHs
2015 r. Ne 25 pa3bsiCHEHO, 4TO, OLICHMBAsI ACICTBUS
CTOPOH KaK J0OPOCOBECTHBIE WJIM HEIOOPOCOBECTHBIE,
CJIENyeT UCXOMUTh U3 NIOBENEHUS, OKMIAEMOTIO OT JIIO-
00ro y4yacTHMKa IpakIaHCKOro o0opoTa, yIUThIBaIO-
11IeTO TIpaBa U 3aKOHHBIE MHTEPECHI IPYroil CTOPOHHI,
CONIEMCTBYIOIIETO €ii, B TOM YKCJIe B IIOJYIeHUH HEOO0-
XOOUMOM MHMOpMaLIIK.

B cr. 8 3akona P® ot 7 eBpanst 1992 1. Ne 2300-1
“O 3zamuTe TpaB motpeduTesieir” (majsee — 3akoH O
3alIUTe TIPaB MOTPEOUTENIEH) MPEIyCMOTPEHO IIPaBO
noTpeduTessl Ha MHGpOpMAaIIMIO 00 U3roToBUTENE (1C-
MOJHUTENIEe, MPoJaBLe) U O ToBapax (paborax, yciy-
rax).



B cootserctBuu c 1. 1 cr. 10 gaHHOrO 3aKOoHa U3-
TOTOBUTENb (MCITONIHUATENIb, TPOAABell) 00SI3aH CBOE-
BPEMEHHO TPEOCTaB/ISITh MOTPEOUTEI0 HEeoOXomu-
MYIO U JOCTOBEPHYIO UHGOpMaLIMIO O ToBapax (pado-
Tax, yciyrax), o0ecrneuyMBalollyl0 BO3MOXHOCTb X
MPaBWIBHOIO BBIOOpA.

Cornacho 11. 1 ¢t. 12 3aKoHa o 3a1uTe Tpas Io-
TpeOuTesieil, ecau MOTPeOUTeNI0 He MpeAoCcTaBiIeHa
BO3MOXHOCTh HE3aMeIIMTENIbHO TMOJYyYUTh MpU 3a-
KJII0YeHUM JOroBopa MH(OopMaluio o ToBape (padote,
yCIIyTe), OH BIIpaBe MOTPeOOBAaTh OT MpoaaBlia (MCIIOJI-
HWTEJIST) BO3MEIICHMSI YOBITKOB, NMPUYMHEHHBIX He-
000CHOBaHHBIM YKJIOHEHUEM OT 3aKJITIOYEHUSI JIOTOBO-
pa, a ecJIv TOroBOp 3aKJII0UEH, B pa3yMHbII CPOK OTKa-
3aThCsl OT €r0 MCIOJHEeHUs] U MOoTpedoBaTh BO3BpaTa
VIUTAYeHHOM 3a TOBap CYMMbI M BO3MEIIEHUSI APYTUX
YOBITKOB.

B cuy tpeGoBanuii m. 4 ¢t. 13, m. Scr. 14 u . 6
cT. 28 3akoHa O 3aluTe MpaB HoTpeduTeseii opemMs
JTIOKa3bIBaHUSI OOCTOSITEJILCTB, OCBOOOXIAMOIIMX OT
OTBETCTBEHHOCTH 3a HEUCIIOTHEHME MO0 HeHaLTeXa-
11Iee UCIIOIHEHUE 00sI3aTesIbCTB, JIEKUT Ha U3rOTOBU-
Tese (MCTIIOJTHUTENIE, MPOIaBLIE).

ITpu paccMOTpeHUM TaAHHOTO Jejia CYJIOM aresuis-
LIMOHHOM MHCTaHLIMM HE JaHO OLIEHKM T0BOJaM MCTLA
O TOM, YTO OHa OoOpaTujach B OaHK Ul 3aKITIOYCHUSI
Jloropopa O0aHKOBCKOIO BKJINa, a HE B CTPaXOBYIO
KOMITIaHHUIO /ISl 3aKJTIOUEHUST IOrOBOpa CTPaxOBaHMSI.
ITpu 5TOM IOTOBOP CTPaXOBaHMs 3aKTIOYEH C UCTLIOM
COTPYAHUKOM OaHKa, OTHOBPEMEHHO IPEICTABIISIB-
LM MHTEPECHl CTPAXOBOW KOMITAHUM U JIeHCTBOBAB-
LM B MHTEpecax 3TOM CTPaXxoBOW KOMITAHUMU.

B nporniecce paccmotrpenus aena J. ccbutanach Ha
TO, YTO OHa 3a0JIyk/Iajach OTHOCUTEJIbHO TTPUPOIbI
MOAMNMUCHIBAEMOT0 JIOTOBOpPA CTPAaxOBaHUSI KU3HM,
roJsiarasi, 4To 3akJioyaeT ¢ 0aHKOM JI0roBOp OaHKOB-
CKOTO BKJIaJa Moj OOJbILINIA MPOLIEHT, a He TOTOBOP
CTPaXOBaHMUS CO CTPAXOBOK KOMITAHUEN.

IIpy 3TOM wucTell cchliajlach Ha PaccTPOMCTBO
3peHUsl, TTOATBEePKACHHOEe aMOy/IaTOPHOI KapToil, u
Ha TO, YTO MAHUITYJISIIMU C TeJlehOHOM TMPH 3aKITIO-
YeHUW IOTOBOPA TTPOM3BOIMII COTPYIHUK OaHKa.

OOHapyX1B OLIMOKY, UCTELl MEHEee YeM uyepe3 JBa
Mecsla odpaTwiach B 0aHK 3a pacTOPXKEHUEM JI0To-
BOpa, MPU 3TOM BBIICHWIOCH, YTO IO €ro YCJIOBH-
sIM OHa MOXeT BepHYTh TOJbKO 696 000 py6. BMecTO
2 000 000 py6., a noroBop neiictByet 1o 2028 roma.

TIpu 3TOM Cyn aneISIIMOHHON MHCTAHLIUU, CChI-
JIasiCh Ha HeOKa3aHHOCTh (DAaKTOB CYILIECTBEHHOTO 3a-
OJIy>XIIeHUsI M OTCYTCTBUSI Hajuiexaileir nHdopmaimm
MpY 3aKJIIOUYEHUM TOTOBOPA, B HapyllleHWe TPUBEIEH-
HbIX BbILIIE HOPM ITpaBa He yuesl, YTO B OTHOLLEHUSIX C
rpakIaHMHOM-IIOTPeOUTEIeM 00sS3aHHOCTh I0Ka3aTh
HaJjIexallee mpeaocTapieHe nHGopMaluyu 00 yCiy-
re BO3JIOXKEeHA Ha WUCTIOJTHUTEIS.

IIpu stoM, kak otMeTun KoHctutyunoHHslii Cyx
P® B ITocranosnenuu ot 3 anpenst 2023 r. Ne 14-T1,
TIPEATIPUHUMATEITb, TTPOGhECCUOHAIEHO 3aHMMATOIIIN-
csl MpoJaXaMM, PETyJIsipHO, Ha TMOCTOSSHHON OCHOBE
B3aMMOJICICTBYET C pa3HbIMU KOHTpareHTamu (BKJIIO-
yasi oTpeduTeseil) U MOToMy MOTEHLMATIBHO 00J1aaa-
€T HaBbIKaMU BelIeHUs IEPErOBOPOB, OKa3aHHUs BIMSI-
HMSI Ha TIOKYMaTessl C 1eJIblo peau3aliii ToBapa Ha
HamOoJIee BRITOAHBIX IS ce0s1 yemoBrsix. OH TakKe He
JIVILIEH BO3MOXKHOCTU CO37aTh BUAMMOCTb obecrieye-
HUSI TIOKyMaresisi HyXKHbIM 00beMOM MHdopMaluu, a
JIaKe NeCTBUTENbHO O0ECTIeUrB €ro TAaKOBOM — Ma-
HUITyJIMpOBaTh €10 TaK, YTOObI IOKYIaTelb OOOLLEeT
BHMMaHHMEM TPOOJEMHBIC 3JIEeMEHThI B €e comepxa-
HMM. B cBSI3M ¢ 3TUM, Tipemiarast yCIIOBUsI TOTOBOPA,
MpenrpuHUMATE]Ib HE MOXKET He OCO3HaBaTh CBOE TTpe-
BOCXOJICTBO (KOHOMUYECKYIO CUJTY) Haj MOoTpeduTe-
JieM. Y moKymnaresisi e, BO3MOXHO, He OyIeT OCHOBa-

HUI B XOfe, HampuMmep, CyaeOHOro pa3doupareabcTBa
OTpMILIATh, YTO MpojaBell ero nHgopmuposan. [Tpu Ta-
KHMX YCJIOBHUSIX TaXe BBIPABHUBAHUE MPOLIECCYaTbHOTO
MOJIOXKEHUSI CTOPOH TTOCPENICTBOM JIESITEJIbHOCTU CyJla
Mo TiepepacrpenesieHui0o OpeMeHM OOKa3bIBaHUSI OT
nokKynaTessi K TpOjAaBlly MOXET He JaTb IOJIE3HOTO
addekTa.

[NpuHuMast Bo BHUMaHKe uanoxeHHoe, CyneoHast
KOJUIeTHSI TI0 TpaxknaHckuM jaeinaMm BepxoHoro Cyna
P® ormeHWMIIa MOCTAaHOBJIEHMSI CYJIOB aneJUISIIIMOHHOM
U KACCALIMOHHOW WHCTaHLIMKA M HalpaBuia JeJ10 Ha
HOBOE aleJUISILIMOHHOE PACCMOTPEHUE.

Onpeodenenue No 73-KI25-1-K§

8. CrpaxoBasi KoMIaHusi, 3aKTIOYMBILIAS C TPAKIAHUHOM
JIOTOBOP JIMYHOTO cTpaxoBaHus or 3adogesanuss COVID-19
0e3 UcTpeOOBAHMS Y HEro CBEJAEHHI 0 HAIMYUM COMYTCTBYIO-
mUX 3a00/ieBaHMiA, He BIpaBe OTKA3bIBATh BIOCJIEACTBAH B
CTPaxoBOM BO3MELIEHHH, CChLIasch HA mosoxkeHus IIpaBun
CTpaxoBaHusi 0 ToM, 4to 3a0oaesanne COVID-19 npu Hamm-
YU TAKHX COMYTCTBYIONIUMX 3200.JIeBAHUIA He SBJISETCS CTPAXO-
BbIM CJIy4aeMm.

E. 1 M., neiicTBylolllasi TAK:XXe B MHTEpecax HECO-
BepleHHOJIeTHeTO P., 0OpaTMiinch B €yl ¢ MCKOM K
CTPaxoBOif KOMITAHUM O B3bICKAaHWM B TIOJIL3y M. u P.
CTPaxOBOTO BO3MEILIEHHsI, HEYCTOMKM, KOMITEHCALIMM
MOpPaJIbHOTO Bpeja U 1Tpada.

Cy0oM YCTaHOBJIEHO U U3 MAaTEPUATIOB JIENIa CIIey-
eT, uto 14 HOos106pst 2020 1. mexxmy H. (cerHOM E., cym-
pyroM M.) 1 cTpaxoBoil KoMmIaHueil (OTBETYMKOM) B
MUCbMEHHOI (hopMe 3aKTI0YEeH JJOTOBOP CTPAXOBaHMUs
or GonesHeit “AHTuBUpyc. CeMbsl IOA 3allIUATONM”.
Cpoxk aeiictBus goroBopa — ¢ 18 Hostopst 2020 r. o
17 Hosiopst 2021 r.

CTpaxoBbIMU PHCKaMU IO JOTOBOPY SIBJISUTUCH
CMEPTh 3aCTPAXOBAHHOIO JIMLIA B Pe3yjibrare 00NIe3HU
(om 60JIe3HBIO TIOHUMAETCST BIIEPBBIC TUATHOCTUPO-
BaHHOE 3a00JIeBaHME BUPYCHOI STUMOJIOTMU CEeMeii-
cTBa KOpoHaBupycoB, Bkmouast COVID-19) u rocnu-
Tajau3alusl (3KCTpeHHasi FOCIUTAIM3alMs) 3aCTPaxo-
BaHHOIO JIMIIA B pe3yJibTaTe TOi Xe OOJIe3HMU.

BHu3y TmepBoii CTpaHMIIBI JIOTOBOpa MEIKUM
mpudTOM yKazaHO, YTO OH 3aKJIIOYEH Ha YCIIOBUSIX
CTpaxOBaHUsI, U3JIOKEHHBIX B YCIOBUSIX CTPaXOBaHMUSI
(npunoxenue 1 x moroBopy) u IlpaBuiax cTpaxoBa-
HMS OT HECYACTHBIX CITy4aeB M O0Jie3HEl OT 25 MIoHS
2019 1.

14 Hos16ps1 2021 r. H. ymep. CoryiacHO CBUIETENIb-
CTBY NMPUUYMHOI CMEPTHU SIBUJIACh OCTpasi pecruparop-
Hasl HeIOCTAaTOYHOCTb, APYrasi BUPYCHasi THEBMOHMSI,
KopoHaBupycHas nHdekims, Bei3BanHass COVID-19.

22 despansa 2022 r. M. oOpatuiach B CTPaxOBYIO
KOMITaHHUIO C 3asIBJICHMEM O HACTYIJIEHUM CTPaxOBOTO
cllyyasi, B YIOBJIETBOPEHUM KOTOPOTO ObLIO OTKA3aHO
BBUIY Haymuus y H. comyTcTBYIOIIMX 3a00JIeBaHUIA,
yKazaHHbIX B 11oart. 3 1. 2.2.1.1 YcinoBuii ctpaxoBaHusl,
BCJIEICTBME YETO €r0 CMEPTh He SIBISIETCS] CTPAXOBBIM
CITyJaeMm.

B 1. 2.2.1.1 YcnoBuii crpaxoBaHUs yKa3aHO, YTO
CTPaXOBBIMU CITy4asiMU He SIBJISTIOTCS M CTpaxoBas
BBITIIaTa HEe TIPOM3BOAMTCS B CIydae, eciiu Jula Ha-
XOISTCS B TPYNIe pUCKA IO Pa3BUTHIO TSDKETBIX
(opm 3abosneBaHMs KOPOHABUPYCHON WHGEKLMEeH
COVID-19 1 UMeT OIMH WIM HECKOJBKO CIIEIYIO-
IIUX JUATHO30B TPU TTOJIOKUTETLHOM TeCTe Ha KOPO-
HaBupycHylo wuHpekiuio COVID-19: oxwupeHue,
nuabet 1 u 2 Tuna, runeproHuyeckast 00J1e3Hb 2 cTe-
MEeHU M BbllIe, OpoHXMaTbHAsl acTMa, OHKOJIOTHU-
YyecKue/ayTOMMMYHHbIE 3a00sieBaHUsI, JIMIIA, Tepe-
HecllMe TPaHCIUIAHTAMIO0 OPraHOB, A0PTO-KOPOHAp-
HOe IIYHTUPOBaHMeE, JINIA, UMEIOIINEe BPOKICHHBIE
WU TeHeTUYecKHe 3a0oJieBaHUs, JIMLA, WMEIoIue
XpOHUYeCKue 3a00JieBaHUsI, OCJIOXHEHHbIE XPOHU-
YECKOM JIETOYHOI, /WU CepIeUYHO-COCYIUCTOIA,
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W/WINA TIOYEYHOM, W/WIM TeYeHOYHOM HeI0CTaTou-
HOCTBIO (TI0A41I. 3).

IIpeTeH3us1 UCTLHOB OCTaB/ieHA CTPaXOBIIMKOM
0e3 yIOBJIETBOPEHUSI.

OTkasbiBasi B YIOBJIETBOPEHUU MCKa, CYII TIEpBOi
MHCTAHIIUM, OCHOBBIBAsICh Ha BHIBOJAX CyIE€OHOI Me-
JMUILIMHCKOM 9KCMEPTU3bl, YKa3al, YTO COMyTCTBYIOIINE
3a00JieBaHUS, & UMEHHO T'MIEPTOHUYECKAsT OOJIe3Hb
2 cremeHM W BHIIE, IPEAYCMOTPEHHBIE IIOMOIL. 3
m 2.2.1.1 YcnoBuit crpaxoBaHMsl, ObUIM JTUATHOCTH-
poBanbl Y H. 10 3axiiioueHust 1oroBopa CTpaxoBaHUsl,
a cJieloBaTeIbHO, €r0 CMEPTh HE SIBJISIETCS CTPAXOBbIM
ciyJyaeMm.

C BBIBOJIOM Cy/ia MEPBOI UHCTAHIIUU COTJIACUIUCD
CYIIbI aTleJUIALMOHHON U KaCCallMOHHOM MHCTaHIIUM.

CynebHast KoJIerysi o rpaxaaHckum aenam Bep-
xoBHOTro Cynma P®D, nmpusHaBast COCTOSIBIIIMECS TI0 eIy
cy/ieOHbIe TTOCTAHOBJIEHUSI BBIHECEHHBIMUM C Hapyllie-
HUEM HOPM MaTepHaJIbHOTO TpaBa W HaNpaBJisisl 1eJ10
Ha HOBOE PAacCMOTPEHUE B CyI TepBOil MHCTAHIIMM,
PYKOBOACTBOBAIACh MOJOXKEHUSIMU 11. 1 ¢T. 2, 1. 1 cT. 3,
cT. 9 3akoHa P® ot 27 Hosi0ps 1992 1. Ne 4015-1 “O6
opraHM3alluM CTpaxoBoro neja B Poccuiickoit Mene-
pauuu”, 1. 4 ct. 421, ct1. 431, moam. 2 . 2 ¢1. 942, . 1
u 2 ct. 943 TK PO, c1. 10 3akoHa PD ot 7 deBpais
1992 1. Ne 2300-1 “O 3zammre npas notpeduTeneit”, a
TAaKXKe Pa3bICHEHUSIMM, COAEPXKALIMMUCS B mil. 43, 45
nocTtaHopneHust ITinenyma BepxoBHoro Cyma P® or
25 nexabpst 2018 1. Ne 49 “O HEKOTOPBIX BOIIPOCAX
TIPUMEHEHMsI OOLIMX TOoJIoXeHUI ['paskaaHCKOro Ko-
nekca Poccuiickoit Denepaiini 0 3aKIIOUSHUN 1 TOJ-
KOBaHUU JOTOBOPA”, U UCXOAMJIA U3 TOTO, YTO YCJIOBUSI
JIOTOBOpa JIMYHOTO CTPAaXOBaHMUsI TOJKHBI TOJKOBATh-
Cs C YUETOM €ro 1IN U CYIIeCTBa 3aKOHOAATEeIbHOTO
PETYJIMPOBaHUST 3THX OTHOIIIEHMUIA, a BCE MPOTUBOPE-
YU, HESICHOCTU M COMHEHUSI TIOIEXKAT TOJIKOBAHMIO B
T0JIb3Y TPaXAaH-MOTpeOUTENEl, B TOM YMCIIE BHITOJO-
npuodpeTaTesieil U MpaBoNpPeeMHUKOB.

B yacTtHOCTH, U1 CXOMHBIX MTPABOOTHOIICHUI B
1. 15 mocranoenenus [Tnenyma BepxoBHoro Cyna PD
ot 25 utoHst 2024 1. Ne 19 “O npuMeHeHUU cylaMu 3a-
KOHOIATEIbCTBA O JOOPOBOJIBHOM CTPaXOBaHUU UMY-
LIeCTBa” pa3bsICHEHO, YTO UCXOIS U3 MOJIOXKEHUIA 1. 4
cT. 421 TK P® ycnoBust moroBopa OIpeaesisiiorcs 1o
YCMOTPEHMIO CTOPOH JOTOBOPA CTPAXOBAHMS MUMYIIIC-
CTBa, B CBSI3M C YeM K YCJIOBUSIM JOTOBOPa MOMUMO T1e-
peuricieHHBIX B ¢T. 942 'K P® mMoryT GbITh OTHECCHBI
U Ipyrye YCJaoBUs (B YACTHOCTH, TEPPUTOPUS UCTIONb-
30BaHUSI WM MECTO HaXOXIEeHMsI 3aCTPaxOBaHHOTO
MMYIIECTBA; TepedyeHb CIydaeB, KOTOpbIe HE MOTYT
OBITh MPU3HAHBI CTPAXOBBIMU (HANpUMeEp, YIpaBiie-
HHE TPAHCITOPTHBIM CPEICTBOM JIMIIOM, HE JTOMYIIEH-
HBIM K YIPaBJICHUIO B paMKax JOroBopa J0OpOBOJIb-
HOTO CTpPaxoBaHUsl TPAHCIOPTHOIO CPENCTBAa; YTOH
TPaAHCIIOPTHOTO CPENICTBA C OCTaBJIEHHBIMM PETUCTPa-
LIMOHHBIMM TOKYMEHTaMU, €CJIM B COOTBETCTBHM C J0-
TOBOPOM CTPaxOBaHMsI CTPAXOBBIM PUCKOM SIBJISIETCS
Kpaxka WIM YTOH TPAHCIIOPTHOTO CPelCcTBa 0e3 T0KYy-
MEHTOB M (WJIM) KITIIOYeit).

CTOpOoHBI BIIpaBe BKIIOYaTh B JTOTOBOpP I0OOpO-
BOJILHOTO CTpPaXOBaHWs MMYILECTBA (CTPaxOBOM TIO-
JIMC) MIepeYeHb CTPAXOBbIX COOBITUI U UCKJTIOUEHUI U3
HEro, yCJIOBUSI O CIOCO0e pacueTa yObITKOB, MOJIexXa-
LIMX BO3MELLEHUIO ITPU HACTYTUIEHUHU CTPaXOBOTO CITy-
Yasi, U JApYTue YCJOBHUs, €CJIM OHM He MPOTUBOpPEYaT
JIEMCTBYIOIIEMY 3aKOHOAATEJIbCTBY, B YaCTHOCTH He
VIIEMJISTIOT TIpaBa noTpebuTens (ct. 16 3akoHa o 3a-
LIATE TpaB MOTPEeOUTENCH).

ITpu 5TOM B 11. 16 BBILIEHA3BAHHOTO TTOCTAHOBIIE-
Hus [Tnenyma BepxoBHoro Cyma P® ykazaHo, 4to 1o
00111eMy TIpaBWIIy TPY HESCHOCTU YCJIOBUIA JOTOBOpa
CTpaxoBaHWsl, W3JIOXKEHHBIX B TIOJKMCE W TIpaBWJIaxX
CTpaxoBaHUsl, U HEBO3MOXHOCTU YCTAaHOBUTh NEMCT-

BUTEJIbHYIO OOIIIYIO BOJIIO CTOPOH MHBIM 00pa3oM TOJI-
KOBaHMeE YCJIOBUI JJOTOBOPA OCYILIECTBIISIETCS B TIOJIB3Y
KOHTpareHTa CTOPOHBI, KOTOpasi TTOArOTOBMIIA TIPOEKT
JIoroBopa Jubo npeaioxuia hopMyJIMpOBKY COOTBET-
cTBytouiero yciosus (4. 2 cr. 431 T'K P®).

IToka He nokazaHO MHOE, MPEATNOIAraeTcs, YTo Ta-
KOI1 CTOPOHOI SIBJISIETCS] CTPAXOBILUMK KaK JIMIIO0, MPO-
(beccuoHabHO  OCYIIECTBIISIIONIEE JESITEIbHOCTD B
CTpaxoBoii cepe.

HasBaHHbIe BblIllIe MONTOXEHWST 3aKOHA U Pa3bsic-
Henust [Inenyma BepxoBHoro Cyma P® cymamu no
JMAHHOMY JIeJTy YYTeHBI He OBUIH.

Tax, Ha MepBOi CTpaHULE JOrOBOpA SICHO U He-
JIBYCMBICJIEHHO, 0€3 BCAKUX UCKITIOUEHUI, CTPaxOBble
PUCKU 1 CTPAXOBBIC CIIyJar OMPEIeSICHBI CIICIYIOIIIM
obOpasom:

1) cMmepTb 3aCTpPaxOBaHHOIO JIMIIA B pe3y/bTare
60s1e3HM (11071 OOJIE3HBIO TTOHUMAETCS BITEPBBIC TUar-
HOCTHMPOBaHHOE 3a00JIeBaHUE BUPYCHON 3TUMOJIOTUU
cemelicTBa KopoHaBupycoB, Bkouasi COVID-19);

2) rocnuTanu3alys (SKCTPEHHasi TOCMUTAIU3a-
LI1sT) 3aCTPAaxXOBAaHHOTO JIMIIA B pe3yJIbTaTe TOl Xe 60-
JIE3HU.

OmHako B IMpOTUBOpeYre 3ToMy B ot 3 1. 2.2.1.1
YcnoBuit cTpaxoBaHUsl yKa3aHO, YTO 3TU XK€ COObITUS
He SIBJISIIOTCSI CTPaXOBBIMU CIIyYasiMU MPU HATMYWU Y
3aCTpaXOBaHHOTO JIMIIA Psijia 3a00JICBaHMIA.

JIaHHOMY MPOTUBOPEUMIO CYIeOHbIE MHCTAHIUU
OLICHKU HE NaJIN.

ITpu 3TOM M3 0OCTOSTETLCTB 3aKIIOYEHUST JOTOBO-
pa ¥ ero coiiep:kaHusl CJIEMYyeT, YTO YCIOBUSI CTpaxoBa-
HUsI OT OoJie3Hel, pa3pabOTaHHbBIE U YTBEp:KICHHEIE
CTPaXOBIIMKOM, SIBJISIIOIIMECS TMPUIOXKEHUEM K JIOTO-
BOPY CTpaxoBaHUsI, comepKaT o01Ire YCIOBUS IS 10-
TOBOPOB TAaKOTO THUIIA, 3aK/IIOYaeMbIX JaHHBIM CTpa-
XOBIIIMKOM, a YCJIOBUS, COIepXKallvecs Ha TepBOi
CTpaHUIIC TOTOBOPA, SBJSAIOTCS CHEeMATBHO COTIaco-
BaHHBIMU JIJIS1 3TOTO JIOTOBOPA, 3aKJIFOUEHHOTO C KOH-
KPETHBIM TPaXXKAaHUHOM-TIOTPEOUTENIEM.

Jlnst cxomHbIX MpaBOOTHOIIeHUH B 1. 11 Ha3BaH-
HOTO BbIlIe TIOocTaHOBJIeHUs1 [lneHyma BepxoBHOro
Cyna P® ot 25 utonst 2024 r. Ne 19 pa3bsicHeHO, 4TO
€C/IM YCJIOBMsSI IOTOBOpAa CTPaXOBaHMUsl, JOKYMEHTHI,
npenycMoTpeHHble 1. 2 cT. 940 TK P®, u npasuna
CTpaxOBaHMSI, HA OCHOBAaHUM KOTOPBIX 3aKJTIOUEH J0-
TOBOp, IPOTMBOPEYAT IPyT APYTY, TO IPUOPUTET OTAA-
€TCsI TEM YCJIOBUSIM, KOTOPble MHAMBUIYATLHO COIJIa-
coBaHbl cTopoHaMmu gorosopa (1. 3 c1. 943 I'K PD).

D10 cyneOHbIMM MHCTAHIIUSIMU YUTEHO He ObLIO,
4TO, 0GE3yCIOBHO, MOBIMSIO Ha pe3yabTaT paspellle-
HMS CITopa.

Kpome Toro, u3 yciaoBuii 10roBopa M TMO3ULIMKU
CTPaxoBOM KOMITAaHUU CJIEIyeT, YTO M3JIOKEHHbIE B
nomrt. 3 m. 2.2.1.1 YcnoBuii ctpaxoBaHUsI OOCTOSITEITb-
CTBa, Ha KOTOPbIE COC/IAIMCh CTPaxoBasi KOMITaHUS U
CYIIbl, TIO KX CMBICJTY CaMU 110 cebe He 00pa3yloT cTpa-
XOBOTO CJIy4asi, HO CYIIECTBEHHO YBEJIMUMBAIOT BEPO-
SITHOCTh HACTYIUIEHUsI CTPAXOBOTO CITy4ast M YBEIMIM-
BalOT pa3Mep BO3MOXKHBIX YOBITKOB.

VYyer Takux CBeACHWI, MOCJIEACTBUS YMOTUaAHUS
0 HUX CTpaxoBaTeJisd WM TIPENOCTaBJICHUEC UM JIOXK-
HBIX CBEIEHMII 00 3TUX OOCTOSATEJILCTBAX IIPU 3a-
KJIIOYEHUM JIOTOBOPA YPETYJUMPOBAHbI MOJOKEHUSIMU
cT. 944 TK PO.

[Mocne 3akimoyeHUs1 J0roBopa 00s1I3aHHOCTh CTpa-
xoBaresisi MHMOPMUPOBATh CTPAXOBIIMKA O 3HAYU-
TEJIbHBIX U3MEHEHUSIX B OOCTOSTE/IbCTBAX, COOOILIEH-
HBIX TTPY 3aKITIOUEHUH JOTOBOPA, €CIIM 9TH U3MEHEHMSI
MOTYT CYIIECTBEHHO TTOBJIMSThH HA YBEIMYEHNE CTPaX0-
BOT'O PUCKa, U TIOCIEACTBUSI HEUCTIOTHEHUST 3TOM 0051~
3aHHOCTM yperynaupoBaHsbl cT. 959 'K P®.

M3 ycTaHOBIIEHHBIX CyIaMU OOCTOSITETLCTB U Ma-
TepUAJIOB JieJla He CJIEYyeT, YTO CTPAXOBOM KOMMaHuUei



CTpaxoBaTeNio MpeIaraloch COOOIIUTL CBEACHUS O
HaJIMYUM WIA 00 OTCYTCTBUM y HEro 3a0o0JieBaHUIA,
yKazaHHBIX B Ttont. 3 m. 2.2.1.1 YciaoBuii ctpaxoBaHusl,
a TaKXXe OTCYTCTBYIOT CBEICHUSI O TOM, YTO CTpaxoBa-
TeJIb Ha 3aIllpoC CTPaxXOBOM KOMITAaHWU yMOJYal 00
9TUX OOCTOSITEILCTBAX UM COOOIIWII O HUX JIOXKHbBIE
CBENIEHUSI.

Mexny TeM B OTCYTCTBUE CBEICHUII O TaKUX 00-
CTOSITEIbCTBAX, KOTOPBIE, 110 YTBEPXKIECHUIO CTPAXOBOM
KOMITaHWH, CYILIECTBEHHO YBEIMYMBAIOT BEPOSITHOCTh
HACTYIJIEHMSI CTPAXOBBIX CJIyJaeB, YKa3aHHBIX Ha Tep-
BOI CTpaHMIIE NOroBOpa, CTPaxoBas KOMIIAHUsS TMO-
cyuTajga BO3MOXHBIM 3aKiIounTh ¢ H. moroop crpa-
XOBaHMS U TIOJyYUTh OT HETO CTPAXOBYIO MPEMUIO TI0
YCTaHOBJICHHOMY Tapudy.

JlaHHbIe OOCTOSITENILCTBA MMEJIM CYILIECTBEHHOE
3HAYEHME JIJIS1 TIPABUJIBHOTO MPUMEHEHUST HOpM MaTe-
pUaIbHOTO TIpaBa, OJHAKO CyllaMy YUTeHbI He ObUIN.

Onpeoenenue No §9-KI24-15-K7

9. Ilpu B3bICKAHUM CO CTPAXOBIIMKA YOBITKOB, BHI3BAHHBIX
He00OCHOBAHHOI 3aMeHOiIl CTPaXOBOro BO3MeIEHHs MO JI0ro-
Bopy OCAI'O B Buz€e OPraHM3alMM M OILIATHI BOCCTAHOBUTEJIb-
HOTO PEMOHTA ABTOMOOWJISI HA CTPAXOBYIO BBIILIATY, CTPAXOB-
MK He 0CBOOOXKIAETCSA OT YIUIATBHI MPETyCMOTPEHHBIX 3aK0-
HOM HEYCTOMKHM W mTpacda, pa3mMep KOTOPBIX onpenensercs 0e3
yyeTa CTPaxOBbIX BBIILIAT.

C. obpartuiachk B CyJ/1 C ICKOM K CTPaxoBOi KOMIIa-
HHMM O B3BICKAHUU C OTBETYMKA CTPAXOBOTO BO3MEIIIE-
HWUSI, HEYCTOeK, LuTpada, pacxoloB Ha OIUIATy YCIyT
9KCIepTa, PacXoioB Ha IOPUANIECKUE YCIYTH, TIOUTO-
BBIX PacXol0B, KOMIEHCAMM MOPATbHOTO Bpeja.

Kak ycTaHOBIIEHO Cy/I0M U CllelyeT U3 MaTepuaioB
JieJia, B pe3yJIbTaTe JAOPOXHO-TPAHCIOPTHOTO MPOUC-
mectBus (manee — JITII), mpomsomemiero 14 urois
2023 r. no BuHe Boautesist ., ObLT MOBPEXAEH MPU-
HajyiexXalluii UCTILy aBTOMOOWIIb.

I'pakmaHcKast OTBETCTBEHHOCTD MCTIIA HA MOMEHT
JITTI 6bia 3acTpaxoBaHa B CTPaXOBOM KOMITAHUM (OT-
BETUMK).

19 mronst 2023 1. C. obparuiach K OTBETUUKY C 3a-
SIBIGHUEM O CTPAXOBOM BO3MEUICHMM, B KauecTBE
(opmBI Bo3MellIeHUST BRIOPaB OPraHU3AIMIO U OTIIaTy
BOCCTaHOBUTEJILHOTO PEMOHTA TPAHCIIOPTHOTO Cpell-
CTBa Ha CTAHIIMM TEXHUYECKOTO OOCTYKMBaHUST aBTO-
MoOWITEe.

ITo pe3ymbTaTaM pacCMOTPEHUS 3asIBJICHUS OTBET-
yyK 3 aBrycta 2023 I. BRIIIIATWI UCTILy CTPAXOBOE BO3-
MelieHue B pazmepe 78 479,50 py0., onpeneseHHOM B
COOTBETCTBUU C 3aKJTIOUEHUEM DKCIepTa 0e3 yueTa u3-
HOCa 3aMEHSIEMbIX JeTaleil.

10 aBrycra 2023 r. ucten; oOpaTwiach K OTBETUYUKY
¢ 3asBIeHUeM (IpeTeH3uell) O BO3MEIEHU CTOMMO-
CTM BOCCTQaHOBMUTEJHLHOIO PEMOHTa aBTOMOOWJSI B
MOJIHOM 00beMe, YOBITKOB, BhIIJIaTe HEYCTOMKH, (-
HAHCOBOW CAHKIIMM, YTpPAaThl TOBApHOW CTOMMOCTHU
(manee — YTC) 1 KOMITEHCALIMU MOPATbHOTO Bpea, B
VIOBJIETBOPEHUH KOTOPOTO CTPAXOBIIIMKOM OTKA3aHO.

PenienrieM (huHAHCOBOrO YIMOJHOMOYEHHOTO B
yaoBieTBopeHnn TpeboBaHmii C. 0 B3BICKAHMU CO
CTPaxXOBIINKA CTOMMOCTH BOCCTAaHOBMTEJILHOTO pe-
MOHTa TpaHcHopTHoro cpeactBa, YTC, duHaHCOBOI
CaHKIIMM, HEYCTOMKM M pacXoloB Ha OIIATy IOpUIN-
YeCKHUX YCJIYyT 0TKa3aHo. TpeboBaHUe O KOMITEHCAlMU
MOPAJILHOTO Bpella OCTaBJIEHO 0€3 PaCCMOTPEHMUSI.

VnoBneTBOpsisi MCKOBBIE TPeOOBaHUS YaCTUYHO,
CYIl TIEPBOI MHCTAHLIMM MPU3HAI, YTO OTBETYMK B OT-
CYTCTBUME MPETyCMOTPEHHBIX 3aKOHOM OCHOBaHUI 3a-
MEHWJI CTPaxoBoe Bo3MelleHUe B (hopme opraHu3alvu
U OIUIaThl BOCCTAHOBUTEBHOTO PEMOHTA Ha CTPaxo-
BYIO BBITUIATY, B CBSI3U C YeM B3bICKAJT CO CTPAXOBILINKA
YOBITKY B BUIIE CTOMMOCTH HE OCYIIIECTBJIEHHOTO CTpa-
XOBIIIMKOM PEMOHTA 32 BBIUETOM BBITUIAYEHHBIX Je-
HeXHbIX cyMM. OTKasbiBasi BO B3bICKaHWU 1UTpada,

CyJ MepBOii MHCTAHIIMU COCJIAJICSI HAa TO, 4TO IuTpad
Ha CyMMY YOBITKOB HAaYUCJICHUIO HE TOICKUT.

C TakuMU BbIBOJAMHU COIJIACUJIICS CYJ amnesuIsiiu-
OHHOM VMHCTaHLIMU.

KaccanmoHHsIi cyn 00111eil I0pUCAVKIINA He yC-
MOTpeJI TPABOBbIX OCHOBAHUI JJIs1 OTMEHBI CYNEOHbBIX
TMOCTAHOBJICHUI HIXKECTOSILINX CYIOB.

CyneOHast KOJUIETHS 110 TpaxkIaHCKUM JieiaM Bep-
xoBHOro Cyna P® HaxomuT, 4To ¢ 00KaTyeMbIMH CY-
JNeOHBIMM TTOCTAHOBJICHUSIMU COIJIACUTBCSI HENb3sl 1O
CJIEIYIOIIMM OCHOBAHUSIM.

DaKT HE3aKOHHOTO OTKa3a CTPaXOBIIMKa OT CTpa-
XOBOTO BO3MelIeHMsI B (hOpMe OpraHU3alMU U OTLIAThI
BOCCTaHOBMTEJLHOTO PEMOHTA B HaType CyIaMM ycTa-
HOBJICH.

CornacHo 1. 21 ct. 12 ®depepabHOro 3aKOHa OT
25 anpens 2002 r. Ne 40-D3 “O06 0b6s13aTeIbHOM CTpa-
XOBaHUM TPAXKIAHCKOW OTBETCTBEHHOCTU BJIAJIC/IbLIEB
TPaHCTIOPTHBIX cpecTB” (nanee — 3akoH 06 OCAI'O)
TPV HECOOITIOZIEHNY CPOKa OCYIIECTBIICHUST CTPaXOBOM
BBITUIAThI WM CPOKA BbIIAYM MOTEPIIEBIIEMY HaIlpaB-
JIEHUSI HAa PEMOHT TPAHCIIOPTHOTO CPEICTBA CTPAXOB-
LMK 32 KaXIblii J€Hb MPOCPOYKM YIUIAUMBAET MOTEP-
TIeBIIIeMy HEYCTOIKY (TTeHI0) B pazmepe 1% ot orpene-
JICHHOTO B COOTBETCTBUY C TJAHHBIM (beaepaTbHbIM 3a-
KOHOM pa3Mepa CTPaxOoBOTO BO3MEIIEHHWS IO BUIY
MPUYMHEHHOTO Bpe/ia KaXa0My MOTEpIeBLIeMY.

Kax pa3bsicHeHoO B IT. 76 moctaHoBleHus [Itenyma
BepxosHoro Cyma P® or 8 Hosiops 2022 1. Ne 31
“O npuMeHEeHUU CylaMM 3aKOHOJATEJILCTBA 00 00s13a-
TeJbHOM CTPaXOBaHWM TPaXKAaHCKOW OTBETCTBEHHO-
CTU BJIaIeibleB TPAHCIOPTHBIX CPEACTB” (majee —
nioctaHoBneHue [neHyma ot 8 Hosiopst 2022 1. Ne 31),
HEYCTOlKa 32 HEeCOOJIONeHNE CPOKa OCYIIIECTBICHISI
CTPaxOBOIi BHITJIATHI WJIM CPOKA BBIIAYM TTOTEPIICBILIE-
My HamnpaB/IeHUsI HA pEMOHT TPaHCIIOPTHOIO CPeACTBa
orpenesisiercsi B pazmepe 1%, a 3a HecoOoIeHE CPO-
Ka IMPOBEIEHNST BOCCTAHOBUTEIBHOTO PEMOHTA TIOBpe-
JKIIEHHOTO TPAHCIIOPTHOTO CPEACTBa OMpenesisieTcss B
pasmepe 0,5% 3a KaxkIplii JeHb MPOCPOYKHU OT HajjIe-
JKalllero pa3Mepa CTPaxOBOI'0 BO3MEILIEHUSI MO KOH-
KPETHOMY CTPaxOBOMY CJIy4yalo 3a BBIYETOM CTPaxo-
BOTO BO3MEIIIEHNSI, MMPOU3BEAEHHOIO CTPAXOBIIMKOM
B TOOPOBOJILHOM TIOPSIIKE B CPOKHU, YCTAaHOBJIEHHBIE
ct. 12 3akoHa 06 OCATI'O (a63. 2 1. 21 cr. 12 3akoHa
06 OCATO).

HeycTolika ncuucnsercs co mHsl, CIEAYIONIEero 3a
JTHEM, YCTAHOBJICHHBIM JUTSI TIPUHSTHS PELLICHUS O BbI-
IJIaTe CTPaxXOBOTO BO3MeEIIEeHMs, T.e. ¢ 21-ro JHS To-
CJie TIOJyYEeHUs CTPAXOBILIMKOM 3asIBJIEHUST TTOTEPIIEB-
1LIET0 O CTPAaxOBOM BBbITUIATE W JOKYMEHTOB, Ipemy-
CMOTPEHHBIX TIPAaBWJIaMU, U 10 THSI (DAKTUIECKOTO HC-
TIOJIHEHUST CTPAXOBIIMKOM 00SI3aTeIbCTBA TIO JIOTOBO-
PY BKITIOYHMTESTHHO.

CornacHo 1. 3 c1. 16! 3akona 06 OCATO mpu
VIOBJIETBOPEHUM CYIOM TpeOOBaHUI TOTepIeBIe-
0 — (PU3MYECKOTO JINIIA 00 OCYIIECTBICHUH CTPaXO-
BOI BBITUIATHI CY/I B3BICKMBAET CO CTPAXOBIIMKA 32 He-
HCIIOJIHEHUE B J0OPOBOJBLHOM TOPSIIKE TpeOOBaHMIA
noteprnesiero mrpadg B pasmepe 50% OT pa3HULIBI
MEXIy COBOKYITHBIM Pa3MepOM CTPaxOBOIi BBITUIATHI,
OTIpeICIEHHOM CYJIOM, U pa3MEPOM CTPaXOBOU BhITIIA-
TbI, OCYILECTBJIEHHOM CTPaXOBIIMKOM B IOGPOBOJIb-
HOM MOpsIIKe.

CornacHo pa3bsICHEHUSIM, COIEPXKaIMMCS B a03. 2
u 3 1. 81, n. 83 mocraHoBneHus [lneHyma ot 8 HOSIOpsT
2022 1. Ne 31, npu ynoBJIETBOPEHUU CyIOM TpeboBa-
HMI1 MoTepIieBIIero — (hpU3NYECKoro JMiia Cya OIHO-
BPEMEHHO pa3pelllaeT BOMPOC O B3bICKAHMM C OTBET-
yrKa mrpada 3a HEUCTIONHEHNE B TOOPOBOJIBLHOM T10-
psnKe TpeOOBaHUIT HE3aBUCUMO OT TOTO, 3asBIISUIOCH
M Takoe Tpebosanue cymy (1. 3 cr. 16! 3akona 06
OCATIO). Ecnmu Takoe TpeboBaHUE He 3asIBJICHO, TO
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CyIl B XO[I€ PACCMOTPEHUS Jiesia MO0 CYILIECTBY CTaBUT
BOITPOC O B3bICKAaHWHU IUTpada Ha 00CYXKIeHNE CTOPOH
(4. 2 c1. 56 TTIK PD).

B 1. 82 3T0T0 Xe TToCcTaHOBIEHUS Pa3bICHEHO, UTO
HaIMuue CyaeOHOro Criopa O B3bICKAHWMU CTPaxOBOTO
BO3MEILIEHUS YKAa3bIBA€T Ha HEUCITOJIHEHUE CTPaxXoB-
IIMKOM OOSI3aHHOCTH IO €ro OCYIIECTBIEHUIO B 100-
POBOJILHOM TIOPSIZIKE, B CBSI3U C YEM CTPaXOBOE BO3MeE-
1eHWe, MPOU3BEAECHHOE MoTepreBlieMy — (husnye-
CKOMY JIMITY B MIEPUOJ pACCMOTPEHMS CITOpa B Cy/e, He
OCBOOOXIaeT CTPAaxXOBILIMKA OT YIUIaThl lTpada, mpe-
JIycMoTpeHHoro II. 3 ¢T. 16! 3akoHa 06 OCATO.

M3 mpuBemeHHBIX HOPM TIpaBa M pa3bsCHEHMIA
BbILLIEHA3BaHHOTO NocTaHoBIeHus [lnenyma Bepxos-
Horo Cyma P® cnenyer, 4yTo HeycToliKa M pa3mep
mTpacda onpenessioTcsl He pa3MepoM MPUCYKIEHHOTO
TTOTEPIIEBIIEMY BO3MEIICHUSI YOBITKOB, a pa3MepoM
CTPaXxoBOTO BO3MELIEHMSI, 00SI3aTEILCTBO MO KOTOPO-
MY He UCTIOJTHEHO CTPaXOBIIMKOM J0OPOBOJILHO.

Ilpu sToM ykKazaHue B I. 3 cT. 16! 3akoHa o6
OCATI'O Ha cTpaxOByIO BBHIILUIATY HE O3HAYaeT, YTO B
cJlyyae HEMCIIOJIHEHMSI CTPaXOBLIMKOM 00s13aTeIbCTBA
10 OpraHM3allMyd W OIIaTeé BOCCTAHOBUTEJBHOTO pe-
MOHTa OH OCBOOOXKIAETCs OT YIUIAaThl ITpada.

HMuoe o3Hayano OBI, YTO B OTCTYIUICHHWE OT KOH-
CTUTYLUMOHHOTO TMPUWHIIMIIA PAaBEHCTBA MpaB MOTEp-
TIeBIIIMe, TTPaBO KOTOPBIX Ha CTPaXOBOE BO3MEIIIEHNE B
BUIE OpPraHM3allMM WM OIUIaThl BOCCTAHOBUTEJIHHOTO
PEMOHTA HapylIeHO, OKa3auCh Obl MEHEee 3alUIIIEHbI
U TIOCTaBJICHbI B HEPABHOE TTOJIOKEHUE C TAKUMU Ke
MOTEPIEBUIMMMU, ITPABO KOTOPHIX HA CTPAXOBOE BO3MeE-
IeHNE HapyIIIeHO HeOCYIIECTBIEHUEM CTPaXOBOI BbI-
TJ1aThl.

Takum 06pa3om, ynoBIeTBOPEHUE CYI0M TpeOoBa-
HMSI TTOTepreBlIero — (hbU3MYECKOro Jimia O B3bICKa-
HUU YOBITKOB B pa3Mepe NeUCTBUTEILHON CTOMMOCTH
BOCCTAaHOBUTEJILHOTO PEMOHTa aBTOMOOWJISI, O KOTO-
pBIX CKazaHO B I. 56 mocraHosienus IlieHyma ot
8 Hos1Opst 2022 1. No 31, 00yCI0BICHHBIX HEHAIJIeKa-
LIIUM UCTIOJTHEHUEM CTPAXOBIIIMKOM 00s13aTeIbCTBA O
OpraHM3alMK U OTUIaTe BOCCTAHOBUTEILHOTO PEMOHTA
TPaHCIIOPTHOTO CPEACTBA, MpearoaraeT Mmpucyxmie-
Hue TpemycMoTpeHHbIX 3akoHoM 00 OCAI'O Heyc-
TOMKM U 1Tpada, MOCKObKY CTPaxXOBIIMK B J0OpO-
BOJILHOM TOpsIIKE TpeOOBaHME ITOTEePIIeBIIEr0 — (u-
3UYECKOTO JIMIAa HE UCIIOTHWIIL.

B 3TOM Ciyyae ocylecTBIEHHbIE CTPaXOBIIMKOM
JIeHEeKHbIE BBITUIATHI HE MOTYT pacCMaTpUBATHCST Kak
Hajyiexaillee UCIIOJIHEHNE 00513aTeIbCTBa, KOTOPhIM B
cootsercTByuH ¢ 1. 15! cT. 12 3akona 06 OCATO sBns-
€TCsl OpraHM3alMsl M OIljlaTa BOCCTAHOBUTEJLHOTO pe-
MOHTa MOBPEXICHHOTO TPAHCIIOPTHOTO CPENICTBA TIO-
TepIieBlIero (BO3MeLeHNE Bpeaa B HAType), U HE OC-
BOOOXIAIOT OT YILIATHl HEYCTOMKM U 1Tpada, Iomie-
JKalUX UCYMCICHUIO OT CTOMMOCTH HE OCYIIECTBICH-
HOTO CTPaxOBIIMKOM PEMOHTA, OIpeAessieMOil 10
eINHO MeTonuke, yrBepxaeHHoil [lojoxkeHuem
Banka Poccuu ot 4 mapra 2021 r. Ne 755-IT1 “O enu-
HOW METOAMKE ONpeAesieHUsI pa3Mepa pacXxoioB Ha
BOCCTAaHOBUTEJIbHBIA PEMOHT B OTHOILIEHWUHU MOBPEX-
JIEHHOTO TPAHCIIOPTHOTO CpeacTBa”, 6e3 yueTa u3Hoca
TPaHCIIOPTHOTO CPECTRA.

ITo maHHOMY HieJly Cyn amneJUIILIMOHHON MHCTaH-
LIMM, COTJIAIAsCh C BBIBOJAAMU Cyla MEPBON MHCTaH-
1IMM O HE3aKOHHOCTH YKJIOHEHHS CTPAXOBILIMKA OT Op-
TaHU3allMA W OTUIaThl BOCCTAHOBMTEJILHOTO PEMOHTA
TPAHCIIOPTHOTO CPENCTBA M O B3BICKAHWU B CBS3U
C OTUM YOBITKOB, B HapyllleHHe MPUBEICHHBIX BbILIE
HOpM IIpaBa U pa3bsicHeHuil Ilnenyma BepxoBHO-
ro Cyma P® orkaszan BO B3BICKAHUM HEYCTOWKH W

mrpada.

KaccaimoHnHslii cyn oOlIeil I0pUCIUKIUN JOITY-
LLIEHHbIE CYOM aMneUISIIMOHHON UHCTAHLIMU HapylLle-
HUSI HOPM TIpaBa HE YCTpaHWII.

CynebHast Koyuterus o rpaxkaaHckum aejnam Bep-
xoBHoro Cyma P® nocraHoB/IieHUS CyIOB anesuIsiu-
OHHOI M KacCallMOHHOW WHCTaHUMIA OTMEHUJIA, Ha-
MpaBUB JEJI0 HAa HOBOE aMeJUISIIMOHHOE PaccMOTpe-
HHUeE.

Onpeodenenue No 1-KI'25-3-K3

10. Ilpn HaMYAM Y CTPAXOBOM KOMIIAHWM OO0S3aHHOCTH
OCYIIECTBUTb CTPAXOBOE BO3MENIEHHE W 1O JO0roBOopy 00s13a-
TeJIHHOTO CTPAXOBAHHS OTBETCTBEHHOCTH, W MO JIOTOBOPY 100-
POBOJILHOTO CTPAXOBAHMSI MMYHIECTBA NMPABO BHIOOPA MPUHAI-
JIEKHUT MOTepHeBIeMy, KOTOPbIii 10 HCIOJHEHHA CTPaXOBIIH-
KOM 00$13aTeJIbCTBA M0 NMEePBOHAYAILHOMY OOpPAIIEHHIO BIpaBe
H3MEHUTDb CBOE pellleHre U MOTPedoBaTh CTPAXOBOE BO3Melle-
HHe 1O JAPYroMy AOrOBOpY.

T. obpatunack B ¢yl ¢ MICKOM K OOIIECTBY O B3bI-
CKaHMM CTPaXOBOTO BO3MEILEHUS, HEYCTOMKU, KOM-
MeHcalMu MOPaIbHOTO Bpea, CChLIasCh Ha TO, YTO
5 utoHs 2021 1. B pe3ynbraTe JOPOKHO-TPAHCIIOPTHOTO
npouciiecTsus o BuHe I1., yrpaBisBIieir aBTOMOOU-
sem Chevrolet Aveo, rmoBpexxieH aBTOMOOUJIb UCTIIA.

OO0111ecTBO (OTBETUYMK), 3aCTPAaXOBaBIIIee IPaKaaH-
CKYIO OTBETCTBEHHOCTb T. IO JOrOBOPY 00s13aTeIbHO-
TO CTPaxOoBaHMsI aBTOTPAKIAHCKON OTBETCTBEHHOCTHU
(manee — moroBop OCAI'O), a Takxke SIBISIOIICECS
CTPaxXOBIIMKOM €€ aBTOMOOWJISI TI0 IOTOBOPY J00PO-
BOJILHOTO CTPaxOBaHMSI MMYILECTBA (1ajiee — JOTOBOD
KACKO), BblIajo HampaBiIeHHWE HA PEMOHT TpaHC-
TOPTHOTO CPEJCTBA HA CTAHLIMM TEXHUYECKOTO 00CIy-
>kuBaHus1 aproMobwieit (nanee — CTOA), onqHako pe-
MOHT MPOM3BENEH HE ObLI.

HWcren obpatuiach K CTpaxoBILIKMKY ¢ TpeOOBaHU-
€M BBITIOJIHUTH PEMOHT aBTOMOOWJISI WJIH OCYILIECTBUTh
CTpaxoByio BbILIaty 1o poroopy OCAIO.

OTBeTYMK BBITUIATWJI CTPAxXOBOE BO3MEIICHHUE B
pa3mepe 271 100 py6. mo noroBopy KACKO u Bo3mec-
TWI yTpaTy TOBapHOM CTOMMOCTU TPaHCIIOPTHOIO
cpencTtBa B pasmepe 46 500 py6.

He cormacuBimch ¢ OTKa30M B BBITIJIATE CTPaXo-
Boro Bo3melleHus 1o morosopy OCAI'O, T. obpatu-
JIach K YMOJIHOMOYEHHOMY I10 MpaBaM MOTpeouTeeit
(brHAHCOBBIX YCITYT, KOTOPBIN B YIOBJIETBOPEHUM €€
TpeOOBaHWI K CTPAXOBIINKY TaKKe OTKa3al.

IIpu paccMoTpeHnH Aena cya MepBoil MHCTAHIIMK
Ha3HAYMJI aBTOTEXHUUYECKYIO Y TOBAPOBEIYECKYIO IKC-
neptusbl. [To 3aKII0YeHMIO IKCTepTa, CTOMMOCTh BOC-
CTAHOBUTEJIBHOTO PEMOHTA TPAHCITOPTHOTO CPEICTBa
6e3 yyeTa M3HOCa 3aMEHSIEMBIX JCTAJICH, Y3JI0B U arpe-
TaTOB MCXOMST U3 CPEIHMX PETMOHATBHBIX IIEH Ha MO-
meHT JTII cocrasnsna 924 800 py6. 1o pesynsraram
MPOBENEHNsT JOMOJHUTENbHON 3KCIEPTU3bl CTOU-
MOCTb BOCCTAaHOBMTEJILHOTO PEMOHTA TPAHCITOPTHOTO
CpeACTBa B COOTBETCTBUM C €IWHOM METOIMKON 0e3
yuyeTa M3HOca ompeneneHa B padmepe 538 300 pyo.,
¢ yueroMm uszHoca — 447 100 pyo.

YoBneTBOpsisl UCKOBbIE TpeOOBaHMSI, CY/ TIEPBOiA
MHCTAHIIY TIPUILEIT K BEIBOIY O TOM, YTO CTPAXOBILIUK
Ha OCHOBAHWMU 3asIBJICHUSI MCTIIa 00s13aH OBLT ITO I0TO-
Bopy OCAI'O opraHu3oBaTh M OIUIATUTH PEMOHT
TpaHcnopTHoro cpeactBa Ha CTOA, ogHako 3TOro He
crenaji, HeoOOCHOBAaHHO 3aMEHMB CTPAxXOBOE BO3MeE-
IIIEHWEe B HAType Ha CTPaxXoByIO BBITUIATy. [Ipy 3TOM
CYII yKa3aJl, YTO JOKA3aTeJIbCTB HEBO3MOXXHOCTH Opra-
Hu3oBath peMOHT Ha CTOA 1160 3aKiII0YeHUs C I10-
TEPIIEBIIMM COIIALLIEHHSI O 3aMEHe CTPaXOBOTO BO3Me-
ILICHMS B HAType CTPAXOBOM BBIILJIATOM CTPAXOBLIKUK HE
MpeacTaBul.

Omnpenensast pa3Mep B3bICKaHMSI, CY[ TIEpPBOIl WH-
CTaHILIMM UCXOAWJI U3 JIMMUTA CTPAXOBOTO BO3MEILIE-
Hust o goroBopy OCAI'O — 400 000 py6. u 3a BbIue-
TOM TIPOM3BEICHHBIX BBIMLIAT B pa3Mepe 317 600 pyo.



B3bICKaJI cO cTpaxoBiuKa 82 400 py0., a Takeke 1mrpad
B pasMepe 50% ot atoit cymMmbl — 41 200 py0. 1 KOM-
neHcanuio MopaibHoro Bpena — 1000 py6.

C y4eTOM CTOMMOCTH BOCCTAHOBMTEJILHOTO pe-
MOHTa aBTOMOOWJISI, OTIPENEe/ICHHOM MCXOAS U3 Cpell-
HMX PBIHOYHBIX IIeH B JaHHOM pEeTHMOHE B pa3Mmepe
924 800 py0. (6e3 yueta uzHoca), cyn B3bicka ¢ I1. kak
C MPUYMHMTEJIS BPEAA PA3HUILY MEXIY 3TOM CyMMOM 1
ctpaxoBbiM Bo3MelieHueM (400 000 py0.) B pa3mepe
524 800 py6.

Cyn ane/uIIIMOHHON WHCTaHIIMM COTJIACUJICS C
BBIBOJIOM Cy/Ia TIEPBOI MHCTAHILIMK O TOM, YTO CTPaXo-
Boe Bo3MellleHue T. T0KHO ObUTO MPOU3BOAMUTHLCS 110
noroBopy OCAI'O, mockoibKy, HECMOTpPSI Ha TIEPBO-
HayaJbHOE 3asIBJIEHHE O CTPaxOBOM BO3MEILEHUY IO
noroBopy KACKO, T. 1o ucnojiHeHUsI CTpaxOBLIW-
KoM obs3arenbeTB 1o goropopy KACKO usmeHumna
BOJICU3bSIBJIEHUE W 00paTHIach K CTPAXOBIIUKY C 3a-
SIBIGHUEM O CTPAaXOBOM BO3MEIIEHUU IO JOTOBOPY
OCATIO.

Bmecte ¢ TeM cyn anenisiiMOHHON WHCTAHLIMU,
CChITasICh Ha TO, YTO MO pe3yJibTaTaM MepBOHAYATLHOM
9KCMEePTHU3bl CTOMMOCTb aBTOMOOWJISI UCTIIA 10 MOBpPe-
xneHust coctapisia 953 800 py6., a CTOMMOCTb BOC-
CTaHOBUTEIBHOTO peMoHTa — 924 800 py6., T.e. 97%
OT CTOMMOCTH aBTOMOOWJISI, TIPHIIIE]T K BBIBOLY O pac-
YyeTe CTPAaXOBOTO BO3MEIICHUST Ha YCIOBUSX TTOJHOMN
rMOeM UCXOs U3 I0aBapUIHOM CTOMMOCTH aBTOMO-
OuMJIs 3a BBIYETOM TOMHBIX ocTaTkoB (578 900 py6.) u
onpeaenui ero B pazmepe 374 900 py6. (953 800 py6. —
578 900 py6.).

C y4eTOM TPOM3BEAECHHBIX CTPAXOBIINKOM BbI-
miar B pasmepe 317 600 py6. cyn ane/uIsLUOHHOM
WHCTAaHIIMM W3MEHWI pellieHue cyna, CHU3UWB TION-
JIEXKAIIyI0 B3bICKAHUIO CO CTPaXOBIIMKA CYMMY IO
57 300 py6. (374 900 py6. — 317 600 py0.) 1 yMEHBILMB
COOTBETCTBEHHO CyMMy Iutpada 1o 28 650 pyo.

IMonarast, yTo B3bICKAHHOI CYMMOI1 pa3Mep yIlep-
0a MCTILy BO3MEIIECH B MIOJTHOM 00beMe, CyII aTleJIsn-
OHHOM WHCTAHIIMM OTKAa3al B MCKeE.

KaccauyonHslii cya oOlleli :opUCIUKIIMK COrla-
CWJICS C BBIBOJIAMU CY/Ia aNeJUIILIMOHHOI MHCTAHLIUU.

Cyne6Hast KoJIeTHs o TpaXkIaHCKUM neiaM Bep-
xoBHOro Cyna P® mpusHama BbIBOIBI CYIOB amesuis-
LIMOHHOM M KaCCAaMOHHOM MHCTAHLIMIA HEIPpaBOMEP-
HBIMU BBUIY CIIEIYIOIIETO.

B cootBerctBum co cr. 12! 3akona 06 OCATO
B LEJSIX YCTAHOBJIEHUSI OOCTOSITENILCTB MPUYMHEHUS
Bpela TPaHCIIOPTHOMY CPEICTBY, YCTAHOBJIEHMSI TIO-
BPEXXIEHUIN TPAHCIIOPTHOTO CPeICTBA M WX TPUYHH,
TEXHOJIOTUY, METOJOB M CTOMMOCTH €TI0 BOCCTaHOBHM-
TEJILHOTO PEMOHTA TPOBOAUTCS HEe3aBUCHMAsT TEXHM-
JecKasl 9KCIepTu3a.

CoracHo M. 3 3Toii cTaTbu He3aBUCUMasl TEXHU -
YyecKasl 9KCIepTH3a MPOBOIUTCS C UCTIOIb30BAaHUEM
€IMHOI METOAUKHU OMNpPENeTEHUs] pa3Mepa pacxoaoB
Ha BOCCTAHOBUTEJbHBIM PEMOHT B OTHOIIEHWU T10-
BPEXIEHHOTO TPAHCIIOPTHOTO CPENCTBA, KOTOPast yT-
Bepxxaaetcsl bankom Poccuu u cogepXuT, B 4aCTHO-
CTH:

a) TIOPSIIOK pacueTa pa3Mepa pacxofoB Ha mare-
puaTbl, 3amacHbIe YacTH, OITIaTy PaboT, CBA3aHHBIX C
BOCCTAaHOBUTEJTbHBIM PEMOHTOM;

0) MoOpPsIAOK pacyeTa pa3Mepa u3Hoca Moajiexkalmx
3aMeHe KOMIUIEKTYIOUIMX M3AeNUii (AeTaseid, y3JoB,
arperaToB), B TOM YMcCJie HOMEHKJIaTypy KOMILIEKTYIO-
WX W3OeNUi (IeTaiei, y3/I0B, arperatoB), Ha KOTO-
pble TIpU pacyeTe pa3Mepa pacxoloB Ha BOCCTAHOBHM-
TEJIbHBIM PEMOHT YCTaHABIMBACTCS HYJIEBOE 3HAUCHUE
M3HOCA,;

B) MOPSIIOK pacyeTa CTOMMOCTU TOAHBIX OCTaTKOB
B CJlyyae IMOJTHOM I'MOeIn TPaHCIIOPTHOIO CPeCTRa.

B cootserctBuu ¢ . 1.1 Ionoxenus: banka Poc-
cun ot 19 cenrsaops 2014 r. Ne 432-TT “O enuHoit Me-
TOOWKE OTpeAeIeHUST pa3Mepa pacXoJ0B Ha BOCCTAHO-
BUTEJIbHBIM PEMOHT B OTHOLICHUW TOBPEXIEHHOTO
TPaHCMOPTHOTO CPeNCTBa” JaHHOE MOJOXEeHUE yCTa-
HaBJIMBAET €AMHYIO METOAMKY OIpeAeIeHUs PaCXOIOB
Ha BOCCTAHOBUTEJILHBII PEMOHT B OTHOILIEHUH TTOBPe-
JKIEHHOTO TPaHCIIOPTHOTO CPEICTBA.

B n. 41 nocranosneHust Ilnenyma or 8 HosIOpst
2022 r. Ne 31 pa3bsicHEHO, YTO MO AOrOBOpY 00si3a-
TEJILHOTO CTPaXOBaHMSI pa3Mep CTPaXOBOTO BO3MeEIlIe-
HUS, TTO/JIeXalllero BhITUIaTe MOTePIIeBIIeMY B CBSI3H
¢ TTOBpEXICHNEM TPAaHCTIOPTHOTO CPENICTBA, TI0 CTpa-
XOBBIM CJIy4yasiM, HACTYIUBIIMM HauuHasi ¢ 21 ceH-
T10pst 2021 1., onpenessieTcsi B COOTBETCTBUU C €U~
HOI METOIMKOI Omnpe/iesieHUs] pa3Mepa pacxoloB Ha
BOCCTaHOBUTEJIbHBI PEMOHT B OTHOIIIEHUU TTOBPEX-
JNIEHHOTO TPAHCITOPTHOTO CPENCTBA, YTBEPXKICHHOM
Ilonoxennem banka Poccum ot 4 mapra 2021 1.
Ne 755-11.

ITo paHee BO3HMKIIIMM CTPaXOBbIM CIIy4asiM pa3-
Mep CTPaxOBOTO BO3MEIICHUS OMNpeNessieTcss B COOT-
BETCTBUU C €IMHON METOMMUKOM OTIpeaeIeHHs pa3Mepa
pacxonoB Ha BOCCTAHOBUTEJIbHBIN PEMOHT B OTHOIIIE-
HUM TIOBPEXAECHHOTO TPAHCIOPTHOIO CPENCTBa, YT-
BepxxneHHoit [Tonoxennem banka Poccuu ot 19 ceH-
Ts16ps 2014 1. No 432-T1.

B HapylieHre npuBeAeHHBIX MOJOXEHUI 3aKOHA
U pasbsicHennii [Tnenyma Bepxosroro Cyna PO cyn
aneJUILIMOHHOM MHCTaHLIMU, IPUIS K BBIBOLY O TOM,
YTO Ha CTPaXOBIIUKE JieXana 00s3aHHOCTb MTPOU3Be-
CTU cTpaxoBoe Bo3MelleHue 1o gorosopy OCAIO,
OCYIIECTBIII €T0 pacyeT Ha OCHOBAHUY CPEIHEPBIHOY-
HbBIX 1IEH, a HE B COOTBETCTBUU C €AMHOI METOIAMKOM,
YTO TOBJIEKIIO OLIMOOYHBIN BHIBOI O CTOMMOCTH BOC-
CTaHOBUTEJIbHOTO PEMOHTA U O TIOJTHOM rMOeJn TpaHC-
MOPTHOTO CPeJCTBa.

Kpome Toro, B COOTBETCTBUU C IT. 56 TIOCTaHOBJIC-
Hus [Tnenyma ot 8 Host6pst 2022 1. Ne 31 nipu Hapy-
LIEHWU CTPAXOBLIMKOM 00s13aTe/IbCTBA MO OpraHu3a-
1IMU U OIJIaTeé BOCCTAHOBUTEIHLHOTO PEMOHTA TOTep-
TIeBILWIA BIPaBe MPEIbsIBUTH TpEOOBaHUE O TTOHYXIIe-
HUM CTPaXOBIIMKA K OpraHM3alliy M OIIaTeé BOCCTAa-
HOBUTEJIbHOTO PEMOHTa WJIK TTOTPeOOBaTh CTPAXOBO-
ro Bo3MmellleHus B (hpOpMe CTPaxXOBOM BBITLIATHI JTUOO
MPOU3BECTH PEMOHT CaMOCTOSITESIbHO U MOTPeOOBaTh
CO CTpaxoBIIMKa BO3MEIIEHUS] YObITKOB BCJEICTBUE
HeHaUIeXalllero MCIMOJHEHWsT MM CBOMX 00s13a-
TEJILCTB TIO JIOTOBOPY OO0S3aTEIbHOTO CTPAaXxOBaHUS
TpaXXIaHCKOW OTBETCTBEHHOCTH BIIAIE/blIa TpaHC-
TMIOPTHOTO CPEJICTBA B pa3Mepe ACHCTBUTEILHOMN CTOU-
MOCTH BOCCTAaHOBUTEJIBHOTO PEMOHTA, KOTOPBIi
CTPaXOBILUK ITOJIKeH ObLT OPraHW30BaTh U OILIATUTh.
BoaMmellieHne Takux yOBITKOB O3HA4aeT, YTO IIOTEp-
MEeBILIWI JTOJKeH ObITh TIOCTAHOBJIEH B TO ITOJIOXE-
HUE, B KOTOPOM OH HaXOAWJICS ObI, €CTv Obl CTPaxoB-
LMK IO AOTOBOPY O0SI3aTebHOTO CTPaXOBaHMS UC-
MOJHWI 00s13aTeIbCTBA HaAIeXaluM odpazoM (1. 2
cT. 393 'K P®).

Ilo manHOMY Aemy Cym arnesuIILIMOHHOM WHCTaH-
LIMM TIPY3HAJ TIPAaBUJIBHBIM BBIBOI Cy/la IEPBOM WH-
CTaHLIMM O HapyLIEHUU CTPAXOBLUIMKOM OOSI3aHHOCTU
OpraHM30BaTh W OIUIATUTh BOCCTAHOBUTEJbHBINA pe-
MoHT o gporoBopy OCAI'O, omHako B HapylleHHE
MPUBEICHHBIX BbIIIE Pa3bsSICHEHUI Cheaan MpsiMO
TPOTUBOITOJIOKHBIM BBIBOJ, O B3BICKAHWUM CTPAXOBOTO
BO3MEILIEHUSI B BUIEC PA3HULIBI MEXIY N0aBapUAHOM
CTOMMOCTBIO aBTOMOOWJISI U CTOMMOCTBIO TOIHBIX OC-
TaTKOB, MPUMEHUB pacyeT CTPaXOBOIO BO3MELICHMSI,
MpeayCMOTPEHHbII /1S TeX CyyaeB, KOTJa BOCCTaHO-
BUTEJIbHBIN PEMOHT He TTPOM3BOIUTCS.

KaccallMoHHbI# ¢y o0l11el IPUCTUKIIMK OO~
KU cyja aneJUISIIMOHHONW MHCTaHLMK He WCIIPaBUIIL.
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C yuetoMm uznoxeHHoro CyneOHasi KOJUIETHUS 110
rpaxngaHckum aeyam BepxosHoro Cyna P® otmeHuna
MOCTAHOBJICHMS CY/IOB aneJUISILIMOHHOM 1 KacCaliOH-
HOM MHCTaHLMI, HAIIpaBUB JEJI0 HA HOBOE amleJUIsILIM-
OHHOE PacCMOTPEHMUE.

Onpeodenenue No 35-KI25-2-K2

11. IIpexycmoTpennslii 4. 6 cT. 24 DegepaibHOrO 3aKOHA

ot 4 mons 2018 r. Ne 123-P3 “O0 yno;1HOMOYEHHOM IO Npa-
BaM noTpeduTeieil pUHAHCOBBIX YCayr” mrpad 3a HEUCTOJIHe-
Hue GMHAHCOBOM opraHu3anuei pemeHns: (PUHAHCOBOIO YMOJI-
HOMOYEHHOTO B YCTAHOBJIEHHDI CPOK MOJJIEKUT B3bICKAHHUIO H
B TOM CJIy4ae, eCJI permenneM (puHAHCOBOTO YTIOTHOMOYEHHOTO
Ha (PUHAHCOBYIO OPraHU3AIMIO BO3JI0KEHA 00SI3AHHOCTH He YII-
JIATUTH JIEHEKHbIE CPEACTBA TPAKIAHUHY-TIOTPEOUTETIO, A HC-
TIOJIHATD 0053aTeJIbCTBO B HATYpPE, HANPUMED OPraHU30BaTbh M
OILIATATH PEMOHT MOBPEKIEHHOTO TPAHCTIOPTHOTO CPENCTBA.
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B. oOpatuics B ¢yl ¢ MICKOM K CTPaxoBOH KOM-
MMaHUU O B3bICKaHUU 1uTpada B pasmepe 150 650 pyo.
M KOMIIEHCAIlMM MOpPAJbHOTO Bpelaa B pasMepe
10 000 py®.

CynoM yCTaHOBJIEHO M U3 MaTepUAaJIOB Jieja Cey-
eT, uto 28 sHBaps 2021 r. B pesynsrate JATII mo BuHe
BonuTensi aromoouist [A3-2790 M. moBpexzaeH aB-
Tomobmib Ford Focus, coOCTBEeHHUKOM KOTOPOTO SIB-
nsercs B.

I'paxxnanckast orBerctBeHHOCT, M. Ha mary ATII
3acTpaxoBaHa OTBETYMKOM, B. — B Ipyroii cTpaxoBoii
OpraHU3alIMHU.

1 peBpains 2021 r. B. oOpaTuiicst K OTBETUMKY C 3a-
SIBJIEHAEM O CTPAaXOBOM BO3MEIIIEHWUH TTyTeM OpraHM-
3alM4 U (WIK) OIJIaThl BOCCTAHOBUTEILHOTO PEMOHTA
MOBPEXAEHHOTO TPAHCIIOPTHOTO CPENCTBA.

9 deBpasist 2021 r. cTpaxoBasi KOMIaHUs YBEIOMU-
sa B. 0 HeoOxoauMoOCTH TpenocTaBiIeHs] 0aHKOBCKUX
PEKBU3UTOB.

24 despains 2021 r. B. HanmpaBuiI CTpaxoBOii KOM-
MaHWUU MPETEH3UI0 O CTPAXOBOM BO3MELICHUM MyTeM
OpraHu3alliy 1 OTUIaThl BOCCTAHOBUTEIBHOTO PEMOH-
Ta TPAHCIIOPTHOTO CPENICTBA, a TAKXKE O BBITIJIATE HEYC-
TOMKM U KOMITEHCALIMM MOPAJILHOTO Bpea.

2 mapra 2021 . cTpaxoBasi KOMIIaHUS YBEIOMMUIIA
B. 06 orcyrctBun noroBopoB co CTOA, ocyiiecTB-
JISTIOIIMMU  PEMOHT TPAHCIIOPTHBIX CPENCTB MapKu
Ford Focus, KoTopble COOTBETCTBYIOT KPUTEPUSIM, YC-
TaHOBJIeHHBIM [IpaBuiamMu 00s13aTeILHOIO CTpaxoBa-
HMSI TPAXAAHCKOW OTBETCTBEHHOCTH BJIANEJbIIEB
TPAHCIIOPTHBIX CPENCTB, U O HEOOXOTUMOCTHU MPENOC-
TaBUTb OAHKOBCKHME PEKBU3UTHI.

PenieHueM (prMHAHCOBOTO YITOJIHOMOYEHHOTO OT
1 ampenst 2021 1. ymoBneTBopeHO TpeGoBaHue B. K
CTPaxoBOii KOMITAHWK 00 OpraHu3alu U OIuIaTe BOC-
CTaHOBUTEJIBHOTO peMoHTa aBToMoowist Ford Focus
Ha CTOA B permoHe NpoXMBaHMS 3asSBUTEISI.

Pewenuem cyna or 31 asrycra 2021 r., ocTaBieH-
HbIM 0€3 M3MEHEHUSI amneJUISIIMOHHBIM OTpeae/ieH -
€M, TpeOOBaHMSI CTPAXOBOM KOMITAaHUM 00 OTMEHE pe-
1IeHus1 (PMHAHCOBOIO YIIOJIHOMOYEHHOTO OT 1 ampeist
2021 r. octaBjieHbl 06e3 yJI0BIETBOPEHUSI.

CBezieHMIi 00 MHCITOJHEHWU CTPaXOBOM KOMIIA-
HMeW pelieHHus] (PMHAHCOBOTO YMOJHOMOYEHHOIO OT
1 ampenst 2021 r. MaTepuasibl Jeja He coaepkar.

13 mexabps 2021 r. B. obpatuics K ¢puHaHCOBOMY
YIIOJIHOMOYEHHOMY C 3asiBIEHUEM O B3bICKAHUU CO
CTPaxOBOi KOMITAHMM HEYCTOWKM 3a HEMCIOJHEHUE
00sI3aHHOCTHM TIO BbIIa4ye HarpaBJIeHUsT HA PEMOHT T10-
BPEXKIEHHOTO TPAHCIIOPTHOIO CPEACTBA M KOMIIeHca-
LIMM MOPAJILHOTO Bpeja.

PemienveM (prHAHCOBOIO YIOJIHOMOYEHHOIO OT
14 stuBapst 2022 r. paccMoTpeHue obpaieHust B. mipe-
KpallleHO B CBSI3W C HEBO3MOXXHOCTBIO pacCUUTaTh He-
YCTOMKY, TIOCKOJIbKY HE€ TIPEeNCTaBJIECHbI CBEICHMS O
ctoumoctu mnposeneHHoro Ha CTOA pemoHTa.

VIoBIETBOpsISI UCKOBBIE TPeOOBaHUS YaCTUYHO,
CYII TIepBOI1 MHCTAHLIMY yKa3aJl, 4TO CTpaXoBask KOMITa-
HUSI HE UCTIOJTHUJIA B IOOPOBOJILHOM TOPSIIKE pele-
HUe (PUMHAHCOBOTO YITOJIHOMOUYEHHOTO, W B3BbICKAN C
Hee mTpad B pasmepe 50% ot 301 300 py6. (cToMMOCTh
BOCCTQHOBUTEJHLHOTO PEMOHTa TPAHCIIOPTHOTO CPejl-
cTBa 0e3 ydyeTa H3HOCA, OIpeAeTIeHHas CTPaXoBOit
KoMItaHuei), ymeHsImB ero 10 100 000 py6. Ha ocHO-
BaHuu ct. 333 TK P®D.

IIpu 5TOM CyI pyKOBOACTBOBaICA 4. 6 cT. 24 De-
nepaibHOro 3akoHa oT 4 mioHs 2018 1. Ne 123-P3
“O0 yroJTHOMOYEHHOM I10 MpaBaM MoTpeduTeseit pu-
HAHCOBBIX ycayr” (majgee — 3akoH O (PMHAHCOBOM
YIOJIHOMOYEHHOM).

Cyn aneyuisiiMOHHON MHCTAaHUIMUA OTMEHWIT pellie-
HUE Cy/la B YaCTU B3bICKAHMSI CO CTPAXOBOM KOMITAHUU
wTpacda 1 0TKa3al B UCKe B YKa3aHHOM YacTH, COCaB-
LIMCh Ha TO, YTO 3a HEUCIOJHEHNE B JTOOPOBOJILHOM
TopsiaKe peleHus: PUHAHCOBOTO YITOJTHOMOUYEHHOTO O
BO3JIOXKEHUY 00SI3aHHOCTY BO3MECTUTh YIIIepO B HATY-
panbHOM (hopMe AaHHBIM ITpad B3bICKAHUIO HE TIO-
JIEXKMT.

C BBIBOJIOM Cy/ia areJUISIIIMOHHON MHCTAHIIAY CO-
TJIACWJICSI KACCAIIMOHHBIN Cy/1 001l IOPUCAUKIIVN.

CyneOHasi KoJUIerusi 1o rpaxkaaHcKuM aenaMm Bep-
xoBHOro Cyma P® oTrMeHWsIa MMOCTAaHOBICHUS CYIOB
aneJUIIMOHHOMN U KaCCAllMOHHON MHCTaHIMI B YaCTU
OTKa3a B YIOBJIETBOPEHUM TPeOOBAHMS O B3BICKAHUU
wTpacda, OCTaBUB B 3TOM YacTU B CUJIEe pellieHUe cyaa
MepBOii MHCTAHLMU, YKa3aB Cleaylolee.

B cootBerctBum ¢ 11. 1 cT. 330 'K P® Heycroiikoit
(itpacbom, meHeit) MpU3HaeTcsl onpeaeaeHHas 3aK0-
HOM WJIM JIOTOBOPOM JIEHEXHasi CyMMa, KOTOPYIO
JOJDKHUK 00s13aH YTUIATUTh KPEAUTOPY B CIydae HEMC-
TOJIHEHUST WM HEHAIUIEXaIlero MCIOJTHeHMST 00s13a-
TEJIbCTBA, B YACTHOCTH B CJTydae IPOCPOUYKU UCTIONHE-
Husl. [To TpeboBaHMIO 00 yIulaTe HEYCTOMKU KPEAUTOP
He 00s13aH OKa3bIBaTh MPUIMHEHUE eMYy YObITKOB.

CornacHo 4. 6 cT. 24 3aK0oHa 0 (PUHAHCOBOM YIIOJI-
HOMOYEHHOM, ec/Iv (PMHAHCOBas OPraHU3alus He C-
MOJIHUJIA B TOOPOBOJIBLHOM MOPSIIKE pellieHre hrHaH-
COBOTO YIMOJHOMOYEHHOTO, CyJl HA OCHOBAaHWM 3asiB-
JIEHUST TIOTpeOuTeNIsi (PDMHAHCOBBIX YCIYT B3BICKMBAET
¢ (bMHAHCOBOU OpraHU3ally 32 HEWCIIOJHEHUE €10 B
MIOOPOBOJIBHOM  TIOpSIIKE  pellieHusT  (PUHAHCOBOTO
yIToJTHOMoYeHHOTo 1ntpad B pasmepe 50% cymMmbl
TpeboBaHUsI MOTpeduTesI (PUHAHCOBBIX YCIYT, KOTO-
poe ToIeXalo yIOBIETBOPEHNIO B COOTBETCTBUM C
peleHneM (GUHAHCOBOTO YITOJTHOMOUEHHOTO, B TIOJTb-
3y notpedurtensi GMHAHCOBBIX YCIIYT.

Kak cnenyer u3 pazbsiCHEHMiA, comepxXalluxcsl B
n. 84 nocraHoBneHus Ilnenyma ot 8 Hos6pst 2022 T.
Ne 31, HapyllleHre CTPAaXOBIIMKOM CPOKOB OCYIIECTB-
JIEHUSI CTPaXxOBOTO BO3MEIICHUS, YCTAHORJIEHHBIX pe-
1eHueM (bMHAHCOBOTO YIMOJHOMOYEHHOTO, SIBIISIETCS
OCHOBaHUEM JUIsl B3bICKaHUsI CynoM 1uTpacda, npemy-
CMOTPEHHOTO 4. 6 CT. 24 3aKoHa 0 (PMHAHCOBOM YITOJT-
HOMOYEHHOM, HE3aBUCHMO OT TOTO, MPOM3BEACHO JIN
CTpaxoBOEe BO3MeEILIEHNE IO O0pallleH sl TTOTeprieBIiIe-
TO B CY[I.

Ecmu BcTynuBIee B CHITy pellieHUE YITOJTHOMO-
YEHHOTr'0 10 MpaBaM IoTpeduTesneld (GMHAHCOBBIX YC-
JIYT HE UCTIOJTHEHO CTPAXOBIIIUKOM B MOPSIIKE U B CPO-
KU, KOTOpbI€ YCTAHOBJEHbI YKa3aHHbIM DPEILECHUEM,
HapsLy co 1TpadoM, IPeLYyCMOTPEHHBIM II. 3 cT. 16!
3akona 060 OCAI'O, momiexXuT B3bICKAaHUIO U 1ITpad,
MpeayCMOTPEHHBIH 4. 6 cT. 24 3aKkoHa 0 (PUHAHCOBOM
YIOJTHOMOYEHHOM.

W3 mpuBeeHHBIX MOJOXEHUI 3aKOHA U Pas3bsic-
Henuit [nenyma BepxoBHoro Cyna P® crneayet, uto
MpeaycMOTpeHHas 4. 6 ¢T. 24 3akoHa 0 (PMHAHCOBOM
YIOJTHOMOYEHHOM HEYCTOMKA TMOAJICKUT B3BICKAHUIO
CYIIOM B CJTyyae HeUCToaHeHUs1 GUHAHCOBOI OpraHu-



3alueit perreHus (pUHaAHCOBOTO YIOJTHOMOYEHHOTO B
YCTaHOBJIEHHBII CPOK BHE 3aBUCUMOCTU OT TOTO, BO3-
JIOXXeHa M Ha (PMHAHCOBYIO OpraHM3aluio O0sI3aH-
HOCTb YIUIATUTh TPaKTAHUHY-TIOTPEOUTEITIO TEHEX-
HYI0 CyMMY WJIM UCTIOJTHUTDH 00513aTe/IbCTBO B HAType,
HampuMep TyTeM OpraHu3alvu W OIUIaThl BOCCTaHO-
BUTEJILHOTO PEMOHTA MOBPEXKICHHOTO TPAHCTIOPTHOTO
CpefcTBa.

TonkoBaHue cyna ane/uISIIMOHHON MHCTAaHLIUM O
TOM, YTO Ha3BaHHBIN 1ITpad MOMIEKUT B3BICKAHUIO,
TOJILKO €CJIU pellieHueM (PMHAHCOBOTO YIIOJIHOMOYEH-
HOTO B3bICKaHa JCHEXXHas CyMMa WJIU BO3JIoKeHa 00s1-
3aHHOCTD €€ YIUIAThI, SIBJISIETCS OIIMOOYHBIM U HE CO-
OTBETCTBYET COAEPKAHUIO 4. 6 CT. 24 3aKoHa O (hMHAH-
COBOM YIIOJIHOMOYEHHOM.

Ecnu penreHre (hMHAHCOBOTO YITOJTHOMOYEHHOTO
Bo3/laraeT Ha (PUHAHCOBYIO OpraHM3alMIo O0sI3aH-
HOCTb UCTIOJTHUTb 00SI3aTEIbCTBO B HAType MyTeM Op-
raHU3allu¥ U OIUIaThl BOCCTAHOBUTEJLHOTO PEMOHTA
MOBPEXAEHHOTO TPAHCIIOPTHOTO CPENCTBA, TO CyMMa
TpeOOBaHUI MTOTPEOUTENISI, KOTOPbIE MOAJIEXKaIU YIOB-
JIETBOPEHUIO B COOTBETCTBUU C 3TUM PEILLIEHUEM, OIl-
penenseTcss CTOMMOCTBIO Ha3BaHHOTO PEMOHTA.

ITpu MHOM TONKOBaHMU MOTEPIEBILNA, 3asIBISIO-
Ui TpeOOBaHKWE O CTPAXOBOM BO3MEILIEHUU B HATy-
paibHOI (popMe, OyIeT HaXOAUThCS B 00JIee HEBBITOI-
HOM TIOJIOXKEHUH T10 CPAaBHEHUIO C TIOTEePIEBLIMM, 3a-
SIBJISIIOLIUM TpeOOBaHUE O CTPAXOBOM BO3MELLEHUU B
JIEHEKHOM (popMe, UTO HapylIaeT KOHCTUTYIIMOHHBIC
TOJIOKEHMST O PAaBEHCTBE TMPaB W rapaHTUid UX Cyned-
HOM 3a1UTHI.

C yuerom umznoxeHHoro CyneOHasi KOJIJIETHST 110
rpaxnaHckum aeiaam BepxosHoro Cynma P® ocraBuiia
B CWJIE pellleHUe Cy/la MepBOii MHCTaHIIMKU O B3bICKA-
HuHU mrpada.

Onpedenenue No 86-KI'25-2-K2

3amuTa HeMaTepuaIbHBIX NMPaB

12. Ha peaakuuio cpeicTBa MaccoBoii uH(opManu He Mo-
2KeT OBITh BO3JIOKEHA 0053aHHOCTD YIAJIMTH PABOMEPHO OMMy0-
JIMKOBAHHbIE CTATHU U BUIEOPENOPTAKH, COIEPKAIe CBele-
HHS O TPAKIAHMHE W €T0 N300paXKeHne, 0 MOTHBY YTPATHI aK-
TYaJIbHOCTH.

P. oGpatuiics B cyn ¢ KICKOM K psiTy CpeACTB Mac-
COBOI MHGOPMAITMM O BO3JOXCHUU OOS3aHHOCTH
MPEKPaTUTh PacIpoCTpaHeHNe TEPCOHANBHBIX JaH-
HBIX, pa3MellleHHbIX B ceTu “VHTepHeTr”.

CyoM YCTaHOBJIEHO U U3 MaTEPUAJIOB Jiejia ClIey-
eT, 4To B cet “MHTepHET” pa3MelleHbl BUICOCIOXKE-
Thl, & TAKXe CTaTbM, TMOCBSIICHHbIE peOpraHu3aluu
TOPOJICKOTO PbIHKA, COAEpXKalllie W300paxXeHus: U
KOMMEHTAPUH TJIaBbl aIMUHUCTpAIIMU TOpoja, a TaK-
K€ MCTIA, SIBJISIBIIErOCs] HA MOMEHT TPaHCJISILIUN BU-
JIEOCIOXKETOB TUPEKTOPOM PbIHKA.

OOpalieHus UCTITA K OTBETINKAM O TIPEKPAIIICHUN
Tepesavyn CBeIeH 0 HeM M 00 YHUUTOXEHUH TIepCo-
HaJIbHBIX JaHHBIX OCTaBJIEHbI 0€3 YIOBIETBOPEHMSI.

OTka3biBas B YIOBJIETBOPEHUN UCKOBBIX TPeOOBa-
HUI, Cya IIepBO MHCTAHIIMK YKa3ajJ Ha Haju4yue 00-
IIECTBEHHOT'O MHTepeca K TeMe YKa3aHHbIX CIOXKETOB, a
VMEHHO K PEOpPTraHM3alliy TOPOICKOTO PBIHKA, Ha-
TIPaBJIeHHOM Ha ero OOHOBJIEHME M YJIYJIlIeHUe YCII0-
BMi1 TOPrOBJIM, UTO B CUITy NonoxeHuii ct. 152 T'K PO
WICKJTIOYaeT OTBETCTBEHHOCTDh PACIIPOCTPAHUTEIST WH-
dopmarmm. Jloka3aTebCTB paclpOCTpaHEHUsT WHOM
WH(opMaIy, OTHECEHHOM 3aKOHOM K YaCTHOM XK13-
HH, U TIEPCOHATIBHBIX JaHHBIX, HE OTHOCSIIMXCS K 00-
IIECTBEHHOMY U ITyOJIMYHOMY WHTEpeCy, He TIPeIICTaB-
JIEHO.

OTMeHsIsI pellieHre cyla TNepBOil MHCTAHIMU W
MPUHUMAst HOBOE pellicHre 00 YIOBJIeTBOPSHUM MCKa,
CyIl amneJUISILIMOHHON MHCTAHILIMKM COCJIAJICS Ha TO, UTO
pasmMellieHHas B cety “MHTepHeT” mHdopMalus, Ka-

carouasicst IesITeIbHOCTU UCTLIA KaK JUPEKTOpa PbIH-
Ka, HAa MOMEHT 00palleHUsI UCTLIA K OTBETYMKAM C Tpe-
0oBaHUSIMU 00 ynaJeHUM TakKoi MHpOpMAaIUK yTpa-
TWJIa aKTYaJIbHOCTb U OOIIIECTBEHHYIO 3HAYMMOCTb, OT-
BETYMKAM HAJIEXUT TMPEKpaTUTh Tepeaady Mepco-
HaJIBHBIX JAHHBIX MCTIA, BKIO4Yas ¢oTtorpaduoo, u
YHUUTOXUTh UX.

C naHHBIMY BBIBOJAMU CyJa areJUIILIMOHHON MH-
CTAaHIIMW COMJIacWJICS KAacCallMOHHBIA Cym oOIIei
IOPUCAUKIIVIU.

CynebHast KoJIerust 1o rpakaaHcKuM aenaam Bep-
xoBHOro Cyma P® mnpusHama MoCTaHOBJIEHUS CYIOB
aneJUIIUMOHHON M KaCCallMOHHOM MHCTAaHLWI BbIHE-
CEHHBIMU C CYILIECTBEHHBIM HapyllIeHUeM TpeOOBaHUI
3aKOHa MO CJIEAYIOIIMM OCHOBAHUSIM.

CornacHo noar. 2 1. 1 ct. 152! TK P® He Tpeby-
€TCsl corlacusl TpakKmaHWHA U OOHApOMOBaHUS U
JTAJIbHEMIIIET0 MCIOb30BaHUS U300paKeHuUsl, TOJy-
YEeHHOTO MPU ChEMKE, KOTOpasi TPOBOIUTCS B MeCTaXx,
OTKPBITBIX /151 CBOOOHOTO MOCEIIEHMSI, B TOM YMCTIe B
OTKPBITBIX CYIEOHBIX 3acCeIaHUsIX, WK Ha MyOJIMYHBIX
MeponpusITUSIX (COOpaHUsIX, Che3nax, KOHDEePeHIIsIX,
KOHLIEPTaX, MPeNCTaBIEHUSIX, CIIOPTUBHBIX COPEBHO-
BaHUSIX 1 MOAOOHBIX MEPOIIPUSITHSIX), 32 UCKIIOUYEHU -
€M CJIy4yaeB, KOrja Takoe M300paxeHue SIBJSIETCS OC-
HOBHBIM OOBEKTOM MCITOJIb30BaHMUSI.

B yactHOCTH, M300paXkeHUe IpaxkaaHMHA Ha (o-
Torpaduu, cieJaHHOU B IyOJIMYHOM MecTe, He OyaeT
SIBJISITBCSI OCHOBHBIM OOBEKTOM UCITOJIb30BAHUSI, €CITN
B 11eJI0M (DOTOCHUMOK OTOOpaxkaeT MHdopmMaluio o
MPOBEIEHHOM ITyOJIMYHOM MEPOTIPUSTUM, Ha KOTOPOM
oH Obu1 caenad (11. 45 moctanoBneHus [lmenyma Bep-
xoBHOro Cyna P® ot 23 utonsa 2015 r. Ne 25 “O mipu-
MEHEHUU CyJaMu HEKOTOpPBIX MOoJIOXeHUil pasaena |
yactu TiepBoii I'paxmaHckoro komekca Poccuiickoit
Denepanyn’™).

Takum o6pa3oM, pacmpocTpaHEeHUE CpeAcTBaMU
MacCoBOM HMH(pOpPMaLMM CBEACHUI O TpakIaHUHE,
BKJTIOYAsi €r0 NEPCOHAIBHBIE JaHHbBIE U N300paKeHNE,
B OTJEJIbHBIX CJTyJasiX JIOIycKaeTcsl 6e3 ero corjacus,
€CJIM 3TO HEOOXOIMMO B ITyOJIMYHBIX MHTEpecax, OHa-
KO B pa3yMHBIX TpeJiesiax, He Hapyllas MpaB U 3aKOH-
HBIX WHTEPECOB 3TOT0 TIpaXOaHWHA W He HOIycKasi
3JI0yNOTPEOICHNST TIPABOM.

Kak ycTaHOBI€HO CynoM, TiepcoOHaIbHbIEC JTaHHbIE
WCTUA B BUjie (haMUIUU, UMEHU U JTOJKHOCTH, 8 TAKXKE
ero ¢ororpacuy MCMHOAb30BaHbl OTBETYMKAMU B 00-
LLIECTBEHHBIX MHTEpECaX MPUMEHUTEIbHO K MOIHSITON
B CTaTbhsIX U CIOXKeTaX TeMe paboThbl TOPOACKOTO PhIHKA
W IESTeIBHOCTU UCTIIA, HEMTOCPEICTBEHHO CBSI3aHHOM
B TOT TIEPUOJI, C ICATEIBHOCTHIO YKa3aHHOI KOMMepYe-
CKOI1 OpraHu3aluu, cJiefoBaTeIbHO, COIJIacusl Ha UC-
MOJIb30BaHUE M300pPAKEHUS MCTLUA HE TpeOOBaOCH.
OrnyGIMKOBaHHBIE CPEeICTBAMM MacCoBOM MHGpOpMa-
LIUM CBEJCHUS HE KacaJuCh YAaCTHOM KM3HU MCTLA U
He BBIXOAW/IM 3a TIpeebl nH(opMalyu o paboTe To-
POJICKOTO pbIHKA.

Kpome Toro, M3 yCTaHOBJIEHHBIX CyIOM OOCTOSI-
TEJILCTB CJIEAYET, UTO CheMKa IMPOBOAWIACH B MeECTe,
OTKPBITOM JIJIs1 CBOOOTHOTO TOCEIIeHUSI, B XO/Ie TIPO-
BeJIeHUsT TyOJIMYHOIO MEPONPUSITUS, 8 UMEHHO B TI0-
MEILEHUU PbIHKA BO BPeMsI BCTPEUM IJIaBbl AIMUHUCT-
pauuy ropoa ¢ MpencTaBUTEISIMUA CPENICTB MACCOBOM
nHdOpMaIMK1, Ha KOTOPOI TTPUCYTCTBOBAJ UCTEIL.

JloBombI cyza ane/UIsIMMOHHONM MHCTAHIIMU 00 yT-
paTe aKTyaJabHOCTM MH(pOpMaLMKU KaK 00 OCHOBAaHUU
JUTISL yOAJIeHUs] TIPAaBOMEPHO Pa3MELICHHBIX CTaTeidl v
Buneopenoptaxeit CyneOHasi KOJUIETUsI IO TpaKaaH-
ckuM nennaMm BepxoBHoro Cyna P® npusHana He oc-
HOBaHHBIMM Ha 3aKOHE. YBOJIbHEHUE UCTIA C MpPexX-
Hero mMecta paboThl caMoO IO cebe K TaKuM OOCTOsI-
TEJIbCTBAM HE OTHOCHUTCS.
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C y4eToM NIeiCTBYIOIIEro MPaBOBOTO PEryIMpoBa-
HMSI CTTIOPHBIX OTHOILIEHUIA Ha CPeICTBA MAaCCOBOI MH-
(opmalm Kak pacmpocTpaHHTeie MHOOPMa 1
TIePCOHATLHBIX TAaHHBIX MCTIA, BKIIIOYAst €ro n300pa-
>K€HUE, HE MOIJIa ObITh BO3/I0XKEHA 00S13aHHOCTD yaa-
JIUTh MPAaBOMEPHO pa3MelIeHHbIE CTaTbU U BUAEOPE-
TTOPTaKW U TIPEKPATUTh K HUM JTOCTYII.

B cBs13u ¢ 3TUM NIPUMEHEHUE CYIOM amesUISILIMOH -
HOW MHCTaHLIMY ToJToXeHWiA 4. 1 cT. 103 PenepanbHo-
ro 3akoHa ot 27 utojist 2006 r. Ne 149-d3 “O6 unbop-
Maluu, “THOOPMALIMOHHBIX TEXHOJIOTUSX W O 3allUTe
uHbopmarmn” 1 ud. 12—14 ct. 10! denepanbHoro 3a-
koHa ot 27 mionsg 2006 . Ne 152-P3 “O nepcoHab-
HBIX JAHHBIX”, BO3JIaralolIyX Ha oIepaTopa IOMCKO-
BOI CUCTEMBI U JIMLIO, 0OpabaThiBaloliee MepcoHaIb-
HBIe TaHHbIE, 00SI3aHHOCTD MPEKPATUTh BbIIA4y CBe/Ie-
HMIA WIN TIPEeKpaTuTh Tepenady MepCcOHATbHBIX JTaH-
HBIX TIPU OTpeAeIeHHBIX 0OCTOSITENbCTBAX, MPU3HAHO
HeTpaBWIbHBIM. B MaHHOM Jeie K CIIOPHBIM OTHO-
IIEHUSAM TIPUMEHEHUIO TTOTIEXKAIH TTOJIOKeHUST 3aK0-
Ha P® ot 27 nexkabps 1991 r. Ne 2124-1 “O cpenct-
Bax MaccoBoii nHdopMaumu”, y4. 7 1 8 c1. 6 3aKkoHa
O TIEPCOHANBHBIX JaHHBIX U cT.cT. 150, 1521 u 1522
I'K PO.

C yuerom uznoxeHHoro CyneOHasi Koyuierust o
rpaxaaHckum genaM BepxosHoro Cyna P® npusHaa
o0xkayeMble TTOCTAaHOBJICHUSI CYIOB aresUISIIIMOHHOM
1 KacCcallMOHHON MHCTAHIIMI He3aKOHHBIMU, OCTaBUB
B CUWJie pellleHre cyla TepBOii MHCTAHIIMH.

Onpedenenue No 5-KI'25-15-K2

3amuTa KUJINIIHBIX npas

13. B ciryyae npu3HaHUsI MHOTOKBAPTHPHOTO 0MA aBAPHIi-

HBbIM H TOJJIEXKAIAM CHOCY WM PEKOHCTPYKIMM 32 OBbIBIIAM
YJIEHOM CeMbH COOCTBEHHMKA W3bIMAEMOr0 KWJIOTO TMOMelle-
HHSI, OTKA3aBIIMMCS OT YJacTHsl B MPUBATU3AIMH, TPH YCJIO-
BHH, YTO JAHHOE JKHJIOe TIOMEIIeHNe SBIeTCs /IS Hero eIuH-
CTBEHHbIM 1 OH MPHU3HAH MAJIOUMYIIMM, MPHHAT HA YYeT B Kaye-
CTBE HYXK/IAIOUIErocsi B JKWIOM MOMEIEHNH WM UMEET MpaBo
COCTOSITh HA TAKOM y4yeTe, COXPAHSIOTCS TAPAHTHI KUIAIHBIX
npaB B BHAE 00ecreYeHHsA KWIbIM MOMENIEHHEeM U3 MYHHIH-
NAJbHOTO KIIMIIHOIO (hpoHIA.
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AnMuyHUCTpaLusl ropoaa oopaTuiach B Cyld C UC-
koM K JI. 1 B. 0 npu3HaHUM MPEeKpaTUBIIMMU TTPABO
TTOJTb30BAHMSI XKUJTBIM TTOMEIICHUEM, CHITUW UX C pe-
TMCTPAIlMOHHOTO YUeTa Mo yKa3aHHOMY B UICKE aJpecy.

B o6ocHoBaHME 3asIBJIEHHBIX TPEOOBAHUIA YKa3aHO
Ha TO, YTO COOCTBEHHUKAaMU CIIOPHOTO SKMJIOTO TTIOMe-
weHus sAeasuich J1.O. u B.H., kaxkxnoMy npuHaiexa-
J10 o 1/2 none. PacriopsbkeHreM aiMUHUCTPALIUK TO-
pona ot 24 mas 2019 r. Ne 846-p MHOTOKBapTHUPHBII
JKUJION JIOM, B KOTOPOM PacTOIOXKEHO CIIOPHOE XKIUJIOe
MOMelleHUe, TPU3HAH aBapUHBIM M TMOJIEXAIIMM
cHocy. B cBsI3M ¢ M3bITHEM HEABMKUMOTO UMYIIECTBA
s myHuLMnanbHeix Hyx1 JI1.O. u B.H. nepenanu my-
HULIMMATBbHOMY 00pa30BaHUIO N3bIMAEMOE XKUJIOE TIO-
MeleHue (1o 1/2 nose) u 00s13anuch CHIThCS C peru-
CTpallMOHHOTO yyeTa. BzaMeH n3siMaeMoro nMyIecT-
Ba B.H. mpemocrasieHa 1mo IOroBopy COLIMAJIBHOTO
HaliMa KBapTupa, JI.O. mpousBeaeHa BbITIaTa BO3Me-
LLIEHUSI B pa3Mepe PhIHOYHOM CTOMMOCTH 10U, 18 mast
2022 r. mpou3BeneHa TrocyJapCTBeHHAsl PEeTHUCTPALIS
MpaBa COOCTBEHHOCTH MyHULIMIIAJIBHOTO 00pa30BaHUsI
Ha CIMOPHOE XXWUJI0e MOMEIIIEHNE.

Otsetunku JI. m B. ocraiorcst 3aperucTpupoBaH-
HBIMU T10 MECTY XKUTEJIbCTBA B ITEPEAaHHOM JIJIsI MyHU -
LIAMATBHBIX HYX KWJIOM TIOMEIIEHWH, OTHAKO, IO
MHEHHUIO WCTIIA, TTPaBOBBIX OCHOBAHWIA IS COXpaHe-
HMSI TIpaBa TOJb30BaHUSI U PETUCTPAIlMM B CIIOPHOM
SKWUJIOM TTOMEILEHUU Y OTBETYMKOB HE UMEETCSI.

Paspeliiasi ciop u ynoBieTBOpsist 3asiBIEHHbIE TPe-
0OBaHUs, Cyl TIEpBOM MHCTAHIIMU, PYKOBOACTBYSCh
nonoxeHusiMu cr.ct. 292, 301 'K P®, ucxomun us

TOTO, YTO TIPABO COOCTBEHHOCTU B OTHOIIIEHUU CIIOp-
HOTO JXWJIOTO TTOMEILEHUS, TTIPU3HAHHOTO aBapUiTHBIM
W TIOUIeXAIUM CHOCY, B YCTAHOBJIEHHOM 3aKOHOM
MOPSIZIKE TIePelio K MyHUILIUITaTbHOMY 00pa30BaHUIO,
COOCTBEHHHMKAMM YKA3aHHOTO YKUJIOTO TMOMEIIEHHUsI
pean30BaHO MPaBO Ha BO3MeElIeHHe, OTBETYMKM JI. 1
B. B criopHOoM Xuiom nomeineHMd (PaKTUYECKH He
TPOKUBAIOT, TMPABOBBIX OCHOBAHMIA TSI COXPaHEHMUSI
npasa MoJIb30BAHMS U PETUCTPALIUU B ITAHHOM >KWJIOM
MOMEIICHUN Y HUX HE MMEeTCsI.

Cornamasich ¢ BBIBOTAMM CyJa TIEPBOM MHCTaH-
1M, CyJ areJUIILIMOHHON MHCTAHLIMM COCJIAJICS TaK-
ke Ha rmoytoxkeHust cT.cT. 35, 83 KK P®d, ykazas, uto B
JIAHHOM CJTyJae MnpaBo noJjib3oBaHus JI. u B. ciopHbIM
SKWJIBIM  TIOMEIIEHWEM TIO/UIEKUT TMpEeKpallleHUuIo B
CBSI3W C TMPU3HAHWEM MHOTOKBApTMPHOTO JOMa aBa-
PUIHBIM U TTOAJIEXAIIUM CHOCY.

KaccalmoHHblii cyn o0l11eil 10pucAMKIIMKA COrJia-
CWICS C BbIBOAAMMU CYAOB IEPBOIM U aNe/UISILIMOHHOM
WHCTAHLIUNA.

CynebOHas KoJulerysi o rpaxkJIaHcKum aejiam Bep-
xoBHoro Cyna P® orMeHMIa COCTOSIBILIMECS IO JIETy
cyneOHbIe TTOCTAaHOBJICHMSI, IEJI0 HaIllpaBMjia Ha HOBOE
paccMOTpeHUe B Cyll MEPBOM MHCTAHLIMM B CBSI3U CO
CJIEAYIOLLMM.

Crarpeii 304 'K P® npegycMoTpeHo, 4To coOCT-
BEHHUK MOXET TpeOOBaTh YCTpaHEHUs BCSIKMX Hapy-
ILIEHMIA €TO TIpaBa, XOTsI ObI 3TW HAPYILIEHUS U He ObLITN
COEIMHEHBI C JIMIIIEHUEM BJIAJCHUSI.

CormacHo mm. 1, 2 cr. 292 TK P® uieHb cembrn
COOCTBEHHHMKA, TPOXUBAWIIKME B TPUHAILIEKAILEM
€My KWJIOM IOMEILIEHUHU, UMEIOT MpaBo IMOJb30Ba-
HMSI 5TUM TTOMEILEHUEM Ha YCIIOBUSIX, TPEeAyCMOTPEH-
HBIX XXUJIUIIHBIM 3aKOHOATENILCTBOM. [lepexon npaBa
COOCTBEHHOCTH Ha XKWJIOM IOM W KBApTUPY K IPYrO-
My JIMILy SIBJISIETCSI OCHOBAaHMEM JJIs1 TIpeKpalleHusI
npaBa IOJIb30BAaHUS XWJIbIM TOMEIEHUEM YeHaMU
CeMbU TMpPEXKHEro cOOCTBEHHMKA, €CJIM MHOe He ycTa-
HOBJIEHO 3aKOHOM.

Yacteio 1 c1. 35 KK PD ycTaHOBIIEHO, 4TO B CITy-
yae MpeKpalleHns y TpakIaHWHA NIPaBa MOJIb30BAHUS
SKWIBIM TIOMEIIEHWEM IO OCHOBAaHMSIM, TPEIyCMOT-
peHHBIM yKa3zaHHBIM Komekcom, apyrumu genepanb-
HBIMU 3aKOHaMU, JIOTOBOPOM, WJIM Ha OCHOBaHWU pe-
ILIEHUSI Cy/a MAaHHBIN TpakJIaHUH 00si3aH OCBOOOAUTH
COOTBETCTBYIOIEE KWJIOE TOMeIIeHUE (IPeKpaTUTh
MOJIb30BaThCs MM). Eciu maHHbIN rpakaaHvH B CPOK,
YCTaHOBJIEHHBI COOCTBEHHMKOM COOTBETCTBYIOILIETO
JKWJIOTO TIOMEIIeHMSI, He OCBOOOXKIAeT YKa3aHHOE K1~
JIOe TIOMEIIIEHUE, OH TIOUIEXUT BbICEJICHUIO 10 Tpeho-
BaHUIO COOCTBEHHMKA HAa OCHOBAaHMM PEILIEHMS Cyna.

Crarbeii 31 KK P® yperyaupoBaHsbI IpaBa U 00si-
3aHHOCTH TpakIaH, TMPOKUBAIOIINX COBMECTHO € COO-
CTBEHHUKOM B MIPUHAUIEXKAILIEM €My XKUJIOM TTOMellie-
HuM. K wieHam ceMbu COOCTBEHHMKA XXWJIOTO MOMe-
LLEHUST OTHOCSITCS MMPOKUBAIOLIIME COBMECTHO C HUM B
TpUHAIUIEXAIEM eMY XWJIOM IMOMEILIEHUY €T0 CYTIPYT,
a TakXke JeTM U POOUTEIM JAHHOTO COOCTBEHHMKA.
[pyrue poncTBEeHHUKH, HETPYIOCIIOCOOHBIE WXKIM-
BEHIIbI ¥ B UCKITIOUMTENIBHBIX CITyJasiX MHbIE TpakaaHe
MOTYT OBbITb MPU3HAHBI WIEHAMU CEMbU COOCTBEHHU-
Ka, €CJIM OHM BCEJIeHbl COOCTBEHHUKOM B KauyecTBE
YJIEHOB CBOeil ceMbH (4. 1 yKazaHHOI1 CTAaTbu).

B cuy u. 4 c1. 31 KK P® B ciydae npekpalieHust
CEMEMHBIX OTHOLLIEHUI ¢ COOCTBEHHUKOM KMJIOTO MO-
MeIIeHMS TTPaBO MOJb30BAHMSI TaHHBIM KUJIBIM ITOMe-
IIEHNWEM 3a OBIBIIMM WIEHOM CEMbU COOCTBEHHMKA
3TOTO KWJIOTO TOMEIIEHUsT He COXpaHSeTCs, eCu
MHOE HE YCTAHOBJIEHO COMJAIlIEHUEM MEXIy COOCT-
BEHHMKOM U OBIBLIMM WIEHOM €ro CEMbHU.

B cootBercTBUM cO cT. 19 DenepanbHOro 3aKkoHa
ot 29 nekabpst 2004 . Ne 189-®3 “O BBemeHUM B Ieii-
ctBue KunuiHoro konekca Poccuiickoit ®enepa-



uun” aeiictBue nonoxeHuit 4. 4 cr. 31 KK PD He
pacrpocTpaHsIeTcss Ha OBbIBIIMX WICHOB CEMbU COOCT-
BEHHUKA MPUBATU3UPOBAHHOTO XWUJIOTO TTOMEILCHUS
MPHU YCIIOBUH, YTO B MOMEHT TIPMBATU3AIIMN JAHHOTO
SKWJIOTO TOMEILEHUST yKa3aHHbIE JIULIA UMENI PaBHbIE
MpaBa MoJb30BaHMSI ITUM MOMEIIEHUEM C JIMLIOM, €ro
MPUBATU3UPOBABIINM, €CJIM MHOE HEe YCTAHOBJIEHO 3a-
KOHOM WJIM JIOTOBOPOM.

M3 MaTepuasos aena cieiyeT, YTo CIOPHOE KUIJI0e
MOMELICHUE HAXOAWIOCh B COOCTBeHHOCTU (1o 1/2
none) yJI.O. u B.H., 2012 roga poxaeHusi, Ha OCHOBa-
HMM JIOTOBOpa Tiepenayn (MpUBaTU3aIuK) KUJIOTO TI0-
MelleH sl (KBapTUPbI) B COOCTBEHHOCTH OT 15 amperist
2015 r.

IMpu mpuBaTM3aMM CIIOPHOTO XKUJIOTO TIOMEIIIe-
Hus oTBeTunKM JI. 1 B. oTKazammch Ot yuyacTus B TIpy-
Bartuzaumu B nos3y JI.O. u B.H., B cBsi3u ¢ yem npu-
0o0pesu 1paBo 6€CCPOYHOro MOJb30BAHMS YKa3aHHBIM
SKUJIBIM TTIOMELLEHUEM.

Takum 06pa3om, rocie Bbie3ia COOCTBEHHUKOB U3
criopHoii kBaptuphsl JI. m B. ocTamick B Hell poxXu-
BaTh U ObLIM BBIHYXIEHbI BbleXaTb B TOT MOMEHT, KO-
ra KOMMYHAJIbHBIE CITY>KObl OTKTIOUWIIN XKUJION TOM
OT CHCTEM 3HEProodecIeueHus.

CornacHo 4. 4 ct. 15 KK P® xunoe momeieHue
MOXET OBbITh MMPU3HAHO HEMPUTOTHBIM ISl TTPOXKMUBA-
HMSI, MHOTOKBApTUPHBIA TOM MOXeT ObITb MpPU3HAH
aBapUIfHBIM U TIOAJIEKAIM CHOCY WJIN PEKOHCTPYK-
1IMY TT0 OCHOBAHMSIM U B TIOPSIIKE, KOTOPHIE YCTAHOB-
neHbl [TpaButenbctBoM P®. B MHOroKBapTHpHOM
JIOMe, TIPU3HAHHOM aBapUIAHBIM M TTOUTEXAIUM CHO-
CY WU PEKOHCTPYKIMU, BCE XKUJblE MOMELLIEHUS SIB-
JISTIOTCSI HETIPUTOIHBIMU TSI TIPOXKMBAHUS.

BosMmenieHue 3a kujioe MoMelleHWe, CPOKM U
JIpyre YCIOBUST UBSITUSL ONPENETSIIOTCS CorlallleHU-
€M C COOCTBEHHUKOM KMJI0ro romMeliteHust. [1punyau-
TEJIbHOE U3BSTUE KMUJIOTO TIOMEIIEHUs] HA OCHOBaHUU
pellIeHNs cyna BO3MOXKHO TOJIBKO TIPU YCJIOBUH TIPE-
BapUTEJILHOTO M PaBHOIICHHOTO Bo3MellleHMs. [Tpu
9TOM I10 3asIBJICHUIO MPEXXHEr0 COOCTBEHHMKA KUJIOTO
TTOMEIICHUS 32 HUM COXPAHSIETCs IPaBo MOJIb30BaHUS
SKUJIBIM TIOMEILIEHUEM, €CJIN Y MPEKHEro COOCTBEHHM-
Ka He MMeeTcsl B COOCTBEHHOCTH MHBIX XKUJIBIX TTOMe-
LLIEHUI, He OoJiee YeM Ha 6 MEeCSILIEB ITOCJIE ITPEI0CTaB-
JIEHUST BO3MEIIIEHUS TIPEXKHEMY COOCTBEHHUKY SKIJIOTO
TMOMENICHUSI, €CIM COMIAllIeHUEM C TIPEXXHUM COOCT-
BEHHUKOM XXWJIOTO TTOMEILIEHHS] He YCTAHOBJICHO MHOE
(4. 6 ct. 32 KK PD).

Mexny TeM B cUCTEMe JIEHCTBYIOIIETO MPaBOBO-
TO PeryJMpoBaHUs, B TOM YMCJIe BO B3aUMOCBSI3U CO
cT. 19 @enepanbHoro 3akoHa ot 29 aekabpst 2004 r.
Ne 189-®D3 “O BBeaeHuu B aeiicTBrue KWIHUIIHOTO
koaekca Poccuiickoit Depeparmu”, 4. 6 cr. 32 KK
P® He obecneurBaeT — Ha OCHOBE MPUHIUIIOB pa-
BEHCTBA U CHPABEIIMBOCTA — PEIIEHUs] BOIIpOca O
TTOPSIIKE Y YCJIOBUSIX COXPAHEHMS SKMJIMIIHBIX rapaH-
TUI, MPETYCMOTPEHHBIX ISl OBIBIIMX YJIEHOB CEMbU
COOCTBEHHHMKA KWUJIOTO MOMEIIEHHUsI, OTKa3aBILIMXCSI
OT YJacTusl B €ro MPUBATU3ALIMU, B CIy4ae ero mnpu-
3HAHWS HETPUTOMHBIM I TIPOXWBAHUSI, & MHOTO-
KBapTUPHOTO JIOMa — aBapMIHBIM W TIOAJICKAIIM
CHOCYy WK peKOHCTpyKLuu. PaccmaTtpuBaemoe pery-
JIMPOBaHUE, B 1I€JIOM OPMEHTMPOBAHHOE Ha 3allUTY
SKUJIMIIHBIX MPaB, HE COAEPXKUT HOPMATHBHOIO MeXa-
HM3Ma, PaCCUMTAHHOTO Ha obecreyeHue MpaB yKa-
3aHHOI KaTeropuu rpaxkiaaH.

B cBs3u ¢ atum [loctanoBneHueM KoHctutyim-
oHHoro Cyna P® ot 25 anpens 2024 r. Ne 21-IT “ITo
JIeJIy O TIPOBEPKE KOHCTUTYLIMOHHOCTH 4YacTu 6 cra-
teu 32 KunuiiHoro kogekca Poccuiickoit Mdenepa-
LI B CBSA3M C Xajoboil rpaxnanku S1.B. IllTpayc”
4. 6 ct. 32 KK P® npusHaHa He COOTBETCTBYIOIIEH
Koncrutyuun Poccuiickoit deneparuu B ToOit Mepe,

B KakKoW JaHHAas HOpMa B CUCTEME JIECUCTBYIOLLETO
MPaBOBOIO PEryJdpoOBaHUS He oOecreurBaeT Haaje-
>KaIlMX TapaHTUI 3aIIATHI JKUJIWIIHBIX TTpaB OBIBIINX
YJICHOB CEMBUM COOCTBEHHMKA KMJIOTO ITOMEIICHMSI,
OTKa3aBIIMXCS OT YYacTHUsS B €ro IMpUBaTU3ALUM, IS
KOTOPBIX 3TO KUJIO€ MOMELIEHUE SIBJSIETCS €IUHCT-
BEHHBIM 1 KOTOPbIE HE MMEIOT pealbHON BO3MOXHO-
CTU CaMOCTOSITEIbHO YIOBJIETBOPUTEL IMOTPEOHOCTH B
XKWINIIE, TIPU U3BSITUN 3TOTO XUJIOTO TIOMEIIeHUS (B
TOM YMCJIe IIPU3HAHHOTO HEIIPUTOTHBIM JIJIST TIPOXKU -
BaHUs) JJIs1 MyHULMINAIbHBIX HYXI B CBSI3U C MPU-
3HaHMEM MHOTOKBAapTUPHOTO J0Ma aBapUilHBIM U
THoIJIeXXaIM CHOCY MJIM PEKOHCTPYKIINAM.

W3 npasoBoii no3uniuu KoncturyimonHoro Cyna
PO, uznoxenHoii B ykazanHoM [loctaHoBieHUM, cie-
JIyEeT, 4TO BIIpeIb A0 BHECCHUS B JICICTBYIOILICE 3aKO-
HOIATEJIbCTBO HEOOXOAUMBIX M3MEHEHUI 4. 6 cT. 32
KK P® npeanosnaraer, 4To B ciiydae U3bITUS y COOCT-
BEHHMKA KWJIOTO ITOMEILUEHUS UISI MyHULIMIAJIbHBIX
HYXI B CBSI3M C IPU3HAHWEM MHOIOKBAapTUPHOIO
JIoMa aBapMITHBIM 1 TIOIUIEXAIM CHOCY WJIM PEKOH-
CTPYKIIMU Cyd JOJDKEH pa3pellnTb BOIPOC — €CIINA
TOro TpeOyeT OBIBILIMIA WIEH CeMbU TAKOTO COOCTBEH-
HUKa, MMEBIIMIA B MOMEHT MpMBaTU3allMld pPaBHOE
MpaBo MOJBb30BAHUSI UM C JIMLIOM, MPUBAaTU3MPOBAB-
MM 3KWJI0€ TIOMEIIEHNE, Y OTKA3aBILMICS OT Y4acTHsI
B IIPUBATU3ALINM, — 00 YIOBJIETBOPEHUHN ITOTPEOHOCTH
TaKOTro OBIBIIIETO WIeHA CEMbU B XIIMIIE, 00s13aB Op-
raHbl MECTHOI'O CaMOYMPABJIEHUSI COOTBETCTBYIOLLETO
MYHHUIIMITAJIEHOTO 00pa30BaHusl MPENOCTaBUTh €My B
TIOJTE30BaHME XKIJIOE TIOMEIIEHNE U3 MyHUITUITATEHO-
TO XKMJIMIITHOTO (pOHIa ¢ MOMEHTA, KOTia JaJbHElIIee
HaXOXIEeHNEe B U3bIMaeMOM ITOMEILEHN HEBO3MOXKHO
WIX HEMOCPEICTBEHHO CO3IAeT OMACHOCTb IS XKM3HU
WJIY 37I0POBbSI, TP YCJIOBUM, YTO JIJIsl OBIBLIETO YieHa
CEMBbM COOCTBEHHMKA M3BIMAEMOTO TOMEIICHUsSI OHO
SIBJIIETCS] €MMHCTBEHHBIM M TAKOH OBIBILIMIA WIEH Ce-
MbH, IPU3HAHHBIA MaJOUMYIIUM, IIPUHST Ha y4YeT B
Ka4yeCcTBe HYKIAIOIIErocsl B XKWJIOM MOMEIICHUM WU
MMeEET MPaBO COCTOSITh HAa TAKOM y4YeTe.

IIpu paccMoTpeHn criopa OTBETYUKU CCHUIATNCH
Ha TO, YTO CIIOPHOE XKWJIOe MOMEILEHUE SIBISIETCS ISt
HUX €IWHCTBEHHBIM MECTOM >KUTEIbCTBA, MX BBIE3M
HOCWJI BBIHYKIIEHHBII XapaKTep B CBSI3W C OTKITIOUE-
HUEM XIJIOTO IOMa OT CUCTEM 3HEepProodecIieueHus, ¢
2020 roma OHM COCTOSAT B CIIMCKE MAIOMMYILMX I'pax-
JlaH, HYXXIAIOIIUXCS B YIYYILIEHUU KIUIIHBIX YCIO0-
BUI, UHBIX JXWIbIX MOMEIICHUI, TTPUTOIHBIX JIJIST TI0-
CTOSTHHOTO TIPOXXMBAaHUS, HE MMEIOT.

‘YkazaHHbIe 00CTOSITENILCTBA, MMEIOLLKE IIPABOBOE
3HAYEHME IJIs1 paspelleHrs] JaHHOrO CIIopa, B Hapy-
LIEHKE TTOJIOXKEeHMi cr.cT. 55, 56 TTIK P® 6butn oc-
TaBJICHBI CyIOM Oe3 BHMMaHMS U HaIjIeXallei 1opu-
MYECKOU OLIEHKH HE TOJIYJIWIN.

Onpedenenue No 70-KI'24-4-K7

14. Heo0xoauMbIM yCJIOBHEM NPH3HAHUS 3aKOHHBIM BCe-
JIEHHS IPYTOro JIMIA B JKIJIOE MIOMellleHne, 3aHIMaeMoe HaHU-
MareJieM 10 JIOrOBOPY COIMAJIBLHOrO HaiiMa, sIBJIseTCs COrJia-
CHe HAHUMATEJIS, YWIEHOB €ro CeMbH, HaliMoaTeIs Ha ero Bce-
JIeHue.

K. obpatunachk B cyl ¢ ICKOM K MECTHOM amMUHU -
CTpalluM O TIPU3HAHUU TIpaBa IOJIb30BAHUS KUJIBIM
MoMelleHeM, TPU3HAHUM YJIEHOM CeMbM HaHMMAaTe-
s, ykaszaB, yTo ¢ 2007 roma ¢pakTUYeCKH MPOKUBAET,
CONEPKUT, YXaKMBaeT M OIUIaYMBaeT KOMMYHaJIbHbIE
YCJIyTH B KBapTHUPE, PACTIOIOXKEHHOM IO YKa3aHHOMY B
ucke agpecy. CnopHasi KBapTupa IpeaocTaBisuiach X.
B 1986 romy ¢ cocTaBOM CeMbH TPH YeJIOBEKa Ha OCHO-
BaHuu opnepa. Ilocne cmeptn HaHumarenss X. B
2002 rogy pakTMYECKMM HaHMMAaTeJIeM CTall €€ ChIH
X.., xotopsrit B 2007 romy Bceaw UCTLA B CIIOPHOE
JKWJIOe TIOMEIIIEHYE, TTOCTIe YeT0 OHU COBMECTHO TPO-
KUBaIM Oojiee 15 yieT, Beau obl1iee X03sMCTBO, UMETU
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COBMECTHBIM OBIT BILUIOTH 10 cMepTu X.J1. B 2023 romy.
Pacxonpi, cBs3anHbie ¢ 3axopoHeHmeMm X.JI., Hecma
TaKXe MCTell.

MecTtHast amMMHUCTpaLMs OOpaTWIach B CYII C UC-
KoM K K. 0 BeIceneHnM, B3bICKAHUM HEYCTOMKU, yKa-
3aB, YTO CIIOpPHAs KBapTUpa SIBJISETCS MYHUIIWTIATb-
HOW COOCTBEHHOCTBIO HAa OCHOBAaHWUM PEILIEHUS Kpae-
Boro CoBeTa HapOAHBIX JEIyTaTOB, IPHUHSITOTO B
1991 rogy. B ciopHOM X1JI0M MTOMEUIEHUM 3aperucT-
PUPOBaHHBIX TPaXAaH HET, JMIIEBOM CUeT 3aKpPbIT.
BrieykazaHHoe Xuioe IoMelleHue 0e3 IpaBoycTa-
HaBJIMBAIOILIUX TOKYMEHTOB 3aHUMaeT K., kotopas co-
IJIACHO TMOKBapTUPHOI KapTOUKe B CIOPHON KBapTUpe
HUKOTJAa 3aperucrpupoBaHa He Obuta. OTBETYMKY
OBLJIO TIPEUTOXKEHO OCBOOOIWTH 3aHMMAEMOE KUJIOe
MOMelleHUEe, OTHAKO B JOOPOBOJILHOM TMOPSIAKE OCBO-
0OIUTH 3aHATOE XUJloe oMelleHre oTeeTunk K. oT-
Kazajach. AIMUHWCTpAIIVS TIPOCKUIIa YCTPAaHUTD Hapy-
IIeHWe TIpaB COOCTBEHHMKA TI0 BJIAJCHUIO, TTOJIh30Ba-
HUIO, PACIIOPSKEHUIO CITIOPHBIM XXWJIBIM TTOMEILEHU -
eM, BbicenuTh K. 13 Xuitoro nomMeltieHust 6e3 rpeaoc-
TaBJICHUS APYTOro XUJIOoro nomelueHus. B ciyyae He-
HCTIOTHEHUST pelleHus cyaa B3bicKaTh ¢ K. B mosb3y
aIIMUHUCTpAllMM CyIeOHYI0 HEyCTOWKY B pa3Mmepe
10 000 py0. exxemecsTdHO OO MOMeHTa (DaKTUIECKOTO
WCTIONIHEHUST PeLLeHUsI Cy/a.

OnpeneneHneM cyla rpaxaaHCKue Jefa 1Mo Ha-
3BaHHBIM MCKaM OOBEAMHEHBI B OHO MPOU3BOICTRO.

Pa3peliuast criop v oTkasbiBasi B YIOBIETBOPEHUU
TpeboBaHuit K., cyn mepBoil MHCTAaHUMW UCXOAWUT U3
TOrO, 4yTo K. B POJICTBEHHBIX OTHOIIEHUSIX C YMEPILLIUM
HaHMMAaTeJIeM CITOPHOM KBapTUPHI U YIEHAMH €ro ce-
MBU HE COCTOSIIA; €10 He MPECTaBICHO TOKA3aTeIbCTB
HaJIM4Msl COTJIAIIEHUST O CO3MaHUM OOIeil COOCTBEH-
Hoctu. K. B ClIOpHOIT KBapTUpE 3aperucTprupoBaHa He
obuta. M3 mpencraBiieHHbIX JOKA3aTeIbCTB CYIOM He
yCTaHOBJIEHO, yTo K. BcesieHa B CIOPHOE XKUJIoe TToMe-
IIeHNe KaK YiIeH CeMbM HaHMMAaTeJsl, COIIAlleHHi O
ec BCEJICHUM B KaueCTBE WieHa CeMbU HAaHMMATe sl He
3axkimouanock. Kpome Toro, X.JI. mocie cMeptu cBoeit
MaTtepy He Tiepe3aKiIoya JJOroBop COLMaIbHOTO Hali-
Ma ¢ COOCTBEHHUKOM CITOPHOTO KWJIOTO MTOMEIEHUSI.
Otkionsist npoBoabl K. o Benenuu ero ¢ X.JI. obiero
XO3SIMCTBA, CyI yKasaj, yro X.[. uMea BO3MOXHOCTb
3aperucTPUPOBATh €€ B CIIOPHOM KWJIOM TTIOMEIICHUH,
OHa Y yMePIIUi UMeU BO3MOXHOCTb 3apeTHCTPHUPO-
BaTh Opak, Oo(OPMUTb B COOCTBEHHOCTb CIIOPHYIO
KBapTupy.

YnoBietBopsisi TpeOOBaHUS ATMUHUCTPALIMKM O
BBICEJIEHUM 1 B3bICKAHUM HEYCTOKM, CyJ1 TIEPBO NH-
CTaHUMHU MIPUILIEN K BBIBOAY 00 000CHOBAHHOCTH 3as1B-
JIGHHBIX TPeOOBaHUI1, MOCKOJIBLKY aIMUHUCTPALIUS SIB-
JISIETCSl COOCTBEHHUKOM CIIOPHOTO KUJIOTO TMOMeElLle-
HMSI, UMeEeT MpaBo TpeOOBaTh yCTpaHEHMS TIPETISATCT-
BUI B IOJIb30BAHWUU TTPUHAJIEXKALINAM €M KUJIbIM T10-
MeIlIeHreM, TIPUHUMasi BO BHUMaHUe JOKa3aHHBINA B
XOJIe pacCMOTpeHUs jena (pakT He3aKOHHOTO Bcesie-
Hust K. B criopHoe Xujioe nmoMenieHue.

YuuTtbIBasi OCHOBaHMSI 1151 BO3JIOKEHUS HA OTBET-
YrKa WCIIONHEHUST 00s13aTe/IbCTB B HAType, XapaKTep
YCTAHOBJIEHHBIX T10 JIeJTy OOCTOSITEJILCTB, CY/I B3bICKAJT
¢ K. B nojib3y agMuHUCTpaLvu CyIeOHYIO HEYCTOIMKY B
pasmepe 500 py0. 3a KaxIblii Mecsil] HEUCTIOJTHEHMST
pellleHus cyJa B 4YacTu TpeOOBaHUI O BBICEJIEHUU.

OTMeHsIs pellieHre cyaa MepBoil MHCTAHLIMM, CYIT
aneJUISIIIMOHHON WHCTaHLMU TMPUHSUT BO BHUMAaHUeE,
yro K. B cropHoe Xujoe nomelieHre Oblaa BceleHa
Kak wieH ceMbd X. /1., IpOKMBABIIEr0 B HEM Ha yCJIO-
BUSIX IOTOBOpPA COLMAIbHOTO HaliMa 1 CTaBILETO MOCJIe
cMepTi MaTepy X. (DaKTUIeCKUM HaHUMAaTeJIeM, UTO B
criopHoM xujioM noMetieHuy K. u X . xunu omHoi
ceMbeil, BeJIM COBMECTHOE XO3SICTBO IO JIeHb CMEPTHU
HaHMUMaTeJIsl, YTO pacxobl Ha 3axopoHeHue X.I. He-

cna K., 1 mpuien K BHIBOAY O HAIMYMU OCHOBAHMIA
IUISL YAOBJIETBOPEHUST UCKOBBIX TpeboBaHuit K. u mwist
0TKa3a B yIOBJIETBOPEHUN TpeOOBaHMIA aIMUHMCTpA-
LIWH.
Cyn KaccallMOHHON MHCTaHIIUM COTJIACHJICS C BbI-
BOIAMU Cy/la amnesUIILIMOHHON MHCTAaHIIMKU U MX Tpa-
BOBbIM OOOCHOBaHUEM.

CynebHast KoJuterus 1o rpakaaHcKuM aejam Bep-
xoBHOro Cyna P® orMeHMIa MOCTAHOBICHUS CYIOB
aneUIIIMOHHOM M KacCallMOHHOM MHCTaHLUMA, NeJI0
HamnpaBuja Ha HOBOE amesUIsIMOHHOe PacCMOTpeHUe
MO CJIEMYIOLIM OCHOBAHMSIM.

Cornacho 4. 5 c1. 83 KK P® norosop couuaib-
HOTO HaiiMa XKWJIOTO TOMEILEHUsT TIpeKpalaeTcs co
CMEPThIO OIMHOKO TMPOXXMBABIIIET0 HAHUMATEJISI.

B cootBerctBum co cr. 82 KK PD B ciyyae cmep-
TU HaHUMATeJIs YWieH CeMbU HaHUMAaTeJ s BIpaBe Tpe-
6oBaThb MPU3HAHUSI €r0 HaHMUMaTeJeM 1O paHee 3a-
KJIIOYEHHOMY JIOTOBOPY COLIMAJIBHOTO HaiiMa BMECTO
MepPBOHAYATIBHOTO HaHUMATEJIS.

ITynkrom 2 c1. 686 'K P® ycraHoBieHO, YTO B
cJTyJ4ae CMepTU HAaHUMATEJIST WII €TO BBIOBITHS U3 K-
JIOTO TIOMEILEHUST JOTOBOP TMPOMOJIKAET AeCTBOBATh
Ha TeX >Ke YCJIOBHUsIX, @ HAHMMAaTeJIeM CTAHOBUTCSI OIMH
U3 TpaxaaH, MOCTOSIHHO MPOXUBAIOLIUX C MPEXHUM
HaHUMaTeJIeM, TI0 OOIIEMY COTJIAaCHI0 MEXIYy HUMHU.
Ecnm takoe coriacve He JOCTMTHYTO, BCE IpaXiaaHe,
TIOCTOSTHHO TIPOXMBAIOIIME B KWJIOM ITOMEIICHUH,
CTAHOBSITCSI COHAHUMATEJISIMU.

B cuny cr. 70 KK P® HaHuMmarenb ¢ cormacusi B
MUCbMEHHOM (hopMe YJICHOB CBOEi1 CeMbU, B TOM YMC-
Jie BPEMEHHO OTCYTCTBYIOILIMX WICHOB CBOEW CEMBH,
BIIpaBe BCEJIUTb B 3aHUMAaeMOe MM XKUJIOe TIOMEeILeHUE
MO0 NOTOBOPY COLMAJBLHOTO HaiiMa CBOEro Cympyra,
CBOMX JIETEl U poIuTeseli Wi C Coriacus B MUCbMEH-
HOIi (hopMe WIEHOB CBOEI CEMbU, B TOM YMCJIE Bpe-
MEHHO OTCYTCTBYIOILMX YJICHOB CBOECU CEMbU, U HaM-
MoaTesss — APYTUX TpakIaH B KauecTBe MPOXKUBAIO-
1LIMX COBMECTHO C HUM 4JIeHOB cBoel ceMbu. Haitmo-
JaTeNib MOXKET 3alIPETUTh BCEJIEHUE IPaKIaH B KaUecT-
B€ MPOXMBAIOILLIUX COBMECTHO C HAHUMATEJIEM YIEHOB
€ro ceMbH B CJIydae, eCJIM IOoC/Ie UX BCeJIeHUsT ooIast
TUIOIIAb COOTBETCTBYIOIIETO XXMJIOTO MOMEIICHUST Ha
OIHOTO YJIeHa CEMbM COCTABUT MEHee YIETHOW HOPMBI.
Ha BceneHue K pomuTesIsiM UX HECOBEPILIEHHOIETHUX
JieTeil He TpeOyeTcsl Coracusl OCTaIbHBIX YWIEHOB Ce-
MbW HaHUMAaTeJIs U corjlacusi HaliMoaareJisl.

Bcenenue B xuiioe moMelleHue TpakaaH B Kave-
CTBE WICHOB CEMbU HaHMMAaTeJIsl BIeveT 3a CO0Oii 13-
MEHEHHE COOTBETCTBYIOILIETO JOrOBOpa COLIMATBHOTO
HaiimMa >XWJI0TO MTOMEILEHUS B YaCTU HEOOXOAMMOCTH
yKa3aHusl B JaHHOM JIOTOBOpPE HOBOIO Wi€Ha CeMbU
HaHUMaTeJIsl.

B n. 28 mocranoBnenus Ilirenyma BepxoBHoro
Cyna PO ot 2 utona 2009 r. Ne 14 “O HEKOTOPbIX BO-
Mpocax, BO3HUKIIUX B CYAeOHOI MpaKTUKe MpU MpU-
MeHeHuu JKumiHoro kozaekca Poccuiickoii @enepa-
un” pa3bsICHEHO, YTO €CJIM Ha BCEJICHUE JIMIIA B XKU-
JIoe TIoMellieHre He ObIIO MOTyYeHO MUCbMEHHOTO CO-
1acysl HAHUMaTe s ¥ (UId) WIeHOB CeMbU HaHVMATe-
JIs, @ TAKXKe COIJIacusl HaliMozatesisi, Korja OHO Heo0-
xonumo (4. 1 cr. 70 2KK P®D), TO Takoe BceneHue cie-
JIyeT paccMaTpuBaTh KaK HE3aKOHHOE W HE MOpOXK-
Jaroliee y Juiia npaB WieHa ceMbM HaHWMAaTesns Ha
JKWJIOE TTIOMEIeHHE.

Takum 00pazoM, HEOOXOAUMBIMU YCIOBUSIMU
MpU3HAHUS 3aKOHHBIM BCEJICHUST PYTOro JIMIA B XKU-
JIoe TIOMEIIeHUEe, 3aHMMaeMoe HaHMMaTeJIeM T10 JI0T0-
BOpY COLIMAIIBHOTO HaliMa, SIBJISIIOTCS COTJIache HaHU-
MarteJisi, WICHOB €ro CeMbH, HaliMoJaTe sl Ha ero Bee-
JieHue U U3MEHEeHMe OToBopa COLIMATBbHOIO Haiima ¢
yKazaHUEM B HEM TaKOro JIMIIA.



OnHako Tocjie CMepTH HaHWMATeJsl KWJIOTO TI0-
MEILEHHUSI YIeHbl €r0 CEMbU B YCTAHOBJICHHOM 3aKO-
HOM TIOpSIZIKE K HaiMOJATelTo ¢ TpeOOBaHUEM O TIPH-
3HAHUM HaHUMaTeJIeM MO paHee 3aKITI0UeHHOMY JI0TO-
BOPY COIIMAJILHOTO HaiiMa BMECTO IepBOHAYAIBHOTO
HaHUMaTe ST He obpainanuchk. Kpome Toro, X.JI. npu
SKU3HM K HaliMozaTeNio 3a MOJiyyeHUEM COIlacusl Ha
BcesieHue K. B xkuiioe moMeleHre He odpaliaics.

Bmecrte ¢ TeM K. uMeeT MOCTOSIHHYIO perucrpa-
LIMIO B MUHOM XUJIOM TIOMEIICHUU, SIBJISIOILIEMCST MYy-
HUILIMMAJIBHON COOCTBEHHOCTBIO, B KOTOpOE OHa ObLa
BceJieHa KaK JoYb HaHUMaTes.

Ilo obmeMy mpaBmiy TonoxkeHmst miaBel 7 2KK
P® ycraHaBIMBaIOT, YTO HAHMMATEJh KUJIOTO TIOMe-
LIEHUSI 110 IOTOBOPY COLMAILHOTO HaiiMa v YJIeHbI ero
CEMbU HE MOTYT OHOBPEMEHHO MMETh MPaBO IMOJIb30-
BaHUs JIPYTMM XKWIbIM TTOMEIIeHUeM, 3aHMMaeMbIM
T10 JIOTOBOPY COLIMAJILHOTO HaiiMa, 4To He ObLIO yuTe-
HO CY/IOM aneJUIAIIMOHHON MHCTaHITUN.

Onpeoenenue No 58-KI24-9-K9

3ammTa TPyI0BbIX
U CONMABHBIX MPAB IPAKIAH

15. Hopmbl TpyZioBOro 3aKOHOJATEIbCTBA, BKJIIOYAS HOP-
Mbl, YCTAHAB/IMBAIOIME CPOKH OOpaIlieHus B CyJ 3a pa3pelne-
HHEM MHIVBUIYAJILHOTO TPYIOBOIO CIIOPA, B TOM YHCJIE O HEBbI-
IIaTe WIA HENOJIHOM BbIILIATE 3apa0OTHOM IUIATHI M JAPYIHX
BBIILIAT, MPHYATAIONIMXCSA PAOOTHUKY, MOAJIEKAT MPUMEHEHHIO
K OTHOLIEHWSIM, BO3HUKIIMM HA OCHOBAHUM TPAKIAHCKO-TIPA-
BOBOT'O JIOTOBOPA, TOJILKO MOCJIE MPU3HAHMS CYJIOM TAKMX OTHO-
LIeHUI TPYIOBBIMH.

C. 28 uroms 2023 1. obpaTuiics B Cy[I, C ICKOM K 00-
1IECTBY C OrpaHMYEHHON OTBETCTBEHHOCThIO “UM-
myJsisc” (aee — OOIIECTBO) O MPU3HAHUM OTHOIIIE-
HMIA, BOSHMKIIIUX MEXITYy HUM M OOLIECTBOM Ha OCHO-
BaHUM IPaXIaHCKO-TIPABOBBIX JOTOBOPOB B MEPUOJ, C
3 guBaps 2021 r. o 29 mionst 2023 T., TPyIOBBIMH, 00
00513aHUM BHECTU 3aIlMCh O pabOTe B TPYAOBYIO KHIIK-
KY, O B3bICKAaHUH 3aJI0JKEHHOCTH T10 3apab0THOIA T1a-
TE Y APYTYX BBITUIAT, TPUIUTAIOIIMXCS eMy KaK paboT-
HUKY.

B obocHoBaHME MCKOBBIX TpeboBaHuii C. yKasail,
yto ¢ 3 suBaps 2021 r. o 29 utons 2023 r. pabotain
CTOPOXEM B OOILECTBE MO JOTOBOPaM BO3ME3IHOTO
OKa3aHUs YCIYT, KOTOPbIE 3aKTI0YAIUCh C HUM eXeMe-
csiyHO. OIHAaKO JaHHBIMU TPaXKAaHCKO-TIPABOBBIMM
JoroBopamMu (haKTUYECKH PeryJIMpOoBaIMCh TPYIOBbIC
OTHOIIIEHUsI, TaK KaK Ha MPOTSKEHUHM BCErO YKa3aH-
HOTO TIepuojia OH BBIMOTHSUI 00SI3aHHOCTU CTOPOXKa,
32 YTO €My €XEeMeCSYHO BBIIUIAYMBAIIUCH JIEHEXHbBIC
cpenctBa. Ilopsimok ero paboThl, TpadK CMEHHOCTHU
ONpeaessIuCh o011ecTBOM. BMmecte ¢ TeM o01ecTBo B
oTtHoleHnM C. HEe OCYIIECTBIISIIO YIIIaTy 00s13aTelb-
HBIX CTPaXOBBIX B3HOCOB IO 00513aTeIbHOMY COLIMATb-
HOMY CTpaxOBaHMIO, ICHCUOHHOMY CTPaxOBaHUIO.

OTBeTYMK B Cye UCK He TPU3HAJ, 3asIBUJ O TPO-
IyCKe UCTIIOM YCTaHOBJIeHHOTO Y. 2 cT. 392 TK P® ro-
IIMYHOTO CpoKa OOpallleHWs B Cyl 3a pa3pellieHHeM
WHIUBUIYAJTLHOTO TPYIOBOTO CIIOpa MO TPpeOOBaHUSIM
0 B3bICKAHUM 33/I0JKEHHOCTH MO 3apabO0THOM 11ate 1
JIPYTMM BBITUIATaM, TIPUUYUTAIONIMMCS paboTHHUKY C.
MPY YBOJLHEHUMU.

PelienueM cynia rnepBoit mHcTaHIMU OT 18 nekaod-
pst 2023 1. uckoBbie TpeboBaHMs C. yIOBIETBOPEHBI
yacTuyHo. Paspeniasi crop, cyn nepBoil MHCTaHIMU
cocJajicsl, B YACTHOCTH, Ha IOJIOXKEHMS CT.CT. 15, 16
TK P®, a takxe Ha craTthi ['paxmaHCKOro Komekca
P® o moroBope BO3ME3THOrO OKa3aHWsI YCIYT U, IaB
OIICHKY TPEICTaBICHHBIM B MaTepHasIbl Jejia JI0Ka3a-
TEeJILCTBaM, IMPU3HAJ UMEBIIME MECTO B MEPHOJI C 3 STH-
Bapst 2021 1. o 29 utons 2023 r. mexay C. u oO1ecT-
BOM OTHOILLIEHUS, 0(hOPMIIEHHBIE TPaKIaHCKO-TIPaBO-
BbIMU JIOTOBOPaMU, TPYAOBLIMU U B CBSI3U C 3TUM YKa-

3aJ1 Ha HAJIMYKMe TIPABOBBIX OCHOBAHUI 1151 B3bICKAHMSI
¢ obmrecTBa B mojib3y C. 3aH0/DKeHHOCTH IO 3apaboT-
HOI1 TI1aTe (C y4eTOM perMoHaJbHOTO MUHHUMATbHOTO
pasmepa oruiaThl TpyJa U paitoHHOro KoadduimeHTa)
W Ipyrux BbIILIAT, MpuuuTatommxcst C. Kak paboT-
HUKY.

PaccmarpuBas 3asiBieHre OTBETUMKA O TIPOITYCKe
C. yctaHoBieHHOro 4. 2 ¢T. 392 TK P® roguyHoro cpo-
Ka oOpalleHust B Cy/l 3a pa3pellieHUeM WHAVBUIYab-
HOTo TPYIOBOIo criopa 1o TpedoBaHusiM C. 0 B3bICKa-
HMM 33JI0JDKEHHOCTH TI0 3apabOTHOM IIaTe W IPyryx
BBITIIAT, TPUYMTAIONIMXCS €My KaK PabOTHUKY, CYI
MepBOM MHCTAHLIMM UCXOMIWJI U3 TOTO, YTO 3TH TpeboBa-
Hust C. SBIISIOTCSI CAMOCTOSITEJTbHBIMA UCKOBBIMU Tpe-
OOBaHMSIMU M K HUM TOUIEXUT MPUMEHEHMIO YKa3aH-
HbIA CPOK, KOTOPBIN MOMJICXKUT UCUUCICHUIO CO JHS
YCTAHOBJIEHHOTO CPOKA BBITJIATHI JAHHBIX CYMM, T.€. C
JaThl BBITUIATHI 3apabOTHOM TIIAThl 32 KAKIbIM MeCsILI.

OTMeTHB, YTO O HapyllleHWW TpyaoBbIX InpaB C.
CTaJIO U3BECTHO C IaThl ITPEKpallieHUsI TPYIOBbIX OTHO-
meHuu, T.e. ¢ 29 uroHs 2023 r., a TpeOoOBaHMS O B3bI-
CKaHMM 3aJ0JDKEHHOCTH TT0 3apabOTHOM TuTaTe OXBa-
TBIBAIOT TTepro HaurHas ¢ sHBaps 2021 r., cyn nep-
BOI MHCTAHLIMM TIPUILEIT K BBIBOY O Tiportycke C. Ha-
3BAHHOI'O CPOKA B YACTH €ro TpeOOBaHUi1 O B3bICKAHUM
3apabOTHOI MJIaThl ¥ MHBIX BBITUIAT, TPUUUTAIOIIXCSI
eMy KaK paOOoTHUKY 3a mepuon ¢ 3 saBaps 2021 r. mo
utonib 2022 ., ipu 3toM C. C 3asIBJIeHUEM O BOCCTa-
HOBJIEHWH TIPOMYILIEHHOTO CPOKa B Cy/ He obOpailiiaj-
¢S, I0KA3aTeJIbCTB, CBUAETEJILCTBYIOIIMX O HATMYUU
YBKUTEJbHBIX MPUYMH TPOITYyCKa CpoKa, He Mpes-
CTaBWIIL.

Cyn anesuisiliIMOHHOM WHCTaHUMU, paccMaTprBast
JIeJI0 TI0 aneJUIsIuMOHHOMN Xanobe C., mpu3Hal mpa-
BWJIbHBIMU BBIBOJIbI Cy/la MEPBOM MHCTAHLIMM O HaJIU-
yuy Mexay oomiecTBoM U C. TPyIOBBIX OTHOLLIEHMI B
nepuon ¢ 3 siuBaps 2021 r. o 29 utons 2023 1. v 0 Ha-
JIMIAA OCHOBAHUI B CBSI3U C 3TUM JUTST B3BICKAHUS C
ob1ecTBa B 1osiby C. 3a10/KEHHOCTH 110 3apaboTHO#M
MJIaTe M WHBIX BBITUIAT, IPUYUTAIOIIMXCS MY KaK pa-
OOTHUKY.

BmecTe ¢ TeM cyn anensinMOHHON MHCTAaHIIMKM He
comlacuicsl ¢ BBIBOJAOM Cyla IEpBOil MHCTAHLIMM O
nporycke C. ycraHoBleHHOro 4. 2 cT. 392 TK PO ro-
MMYHOIO CpOKa O0pallieHus B Cy/ B 4YaCTU TpeOOBaHMIA
0 B3BICKAHMH 3aI0JDKEHHOCTH 110 3apabO0THOM TU1aTe 1
JPYTUX BBITUIAT, TPUYUTAIOIINXCS €My KaK PaOOTHHKY,
BCJIE/ICTBUE YEr0 M3MEHWII pellieHUe cyja MepBoi NH-
CTaHIIMU, YBEJIMYMB CYMMY TIOUIEXalllel B3bICKAHUIO
¢ obuiecTBa B Nosib3y C. 3apabOTHON MIaThl U APYTUX
BBITUIAT, IPUUUTAIOIIMXCS €My KaK PAOOTHUKY.

Cyn aneyuIsiiiMOHHON MHCTaHIIUM, TIPUBEIS TT0JI0-
skeHus 4. 1 cr. 14 TK PD, momuepkHy1, 4TO TIOCIIe yc-
TAHOBJIEHUSI HAJIMYMS TPYAOBBIX OTHOLUEHUIN MEXITY
CTOPOHAMM OHHU TO/UTeXaT OGOPMIIEHUIO B TIpemy-
CMOTPEHHOM TPYJIOBBIM 3aKOHOIATEILCTBOM TOPSIIKE
M TOJIBKO TTOCJIe TIPU3HAHUST MX TAKOBBIMU CYJIOM Y pa-
OOTHHKA BO3HUKAET MPaBO TPeOOBATH pacIpoCTpaHe-
HUSI HOPM TPYJIOBOTO 3aKOHO/IATEILCTBA HA UMEBILINE
MECTO TPYJIOBbIE OTHOILLEHUSI, B TOM YHMCIe TpeOOBaTh
B3bICKAHMSI 3al0JDKEHHOCTU I10 3apabOTHOM TIiare,
KOMITEHCAIIMM 3a HEWCITOJNIb30BAHHBIN OTITYCK TP
YBOJIbHEHUH, TIPEAbSIBIATL WHBIC TPEOOBAHUS, CBSI-
3aHHBIE C TPYAOBBIMU OTHOLICHUSIMU.

ITockonbKy Hamuuue TPYIOBBIX, @ HE TIpakIaH-
CKO-IIPABOBBIX OTHOIIEHUN Mexay obiectBoM u C.
OBUTO YCTAHOBJICHO CYIOM TIEPBOM MHCTAHIINY (pelire-
Hue ot 18 mekabps 2023 1.), cyn ane/uIIIUOHHON MH-
CTaHIMU c/ejan BbIBoA O ToM, yTo C. He MpoIylieH
TONWYHBIN CPOK 0OpaleHMsI B CyI ¢ HAa3BaHHBIMU Tpe-
OOBaHUSIMU.

KaccatmmonHslit cyn o61iiei IopuCcAMKIMKA HE CO-
IJIaCUJICS C BbIBOIAMU Cyla anesUISLIMOHHON WHCTaH-
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1y o ToM, uyTo C. He MpOITyILEeH YCTAHOBICHHBIHA Y. 2
cT. 392 TK P® rommunblii CpoK 0OpallieHusT B CyI C
TpeOOBaHUSIMA O B3BICKAHWM 3apabOTHOM TUIAThl W
JIPYTHX BBITUIAT, TIPUYMTAIOIIMXCST eMY KaK PAOOTHUKY,
BBICKA3aB CYXJIEHUE O TOM, YTO TaKOi BbIBOJ MPOTH-
BOPEYUT YCTAHOBJIEHHBIM T10 JIeJTy OOCTOSITEILCTBAM 1
MOJTOKEHUSAM 4. 2 cT. 392, 4. 6 c1. 136 TK POD.

OTMeHsI  amnesUsIIMOHHOE  OMpeeieHue  cyaa
aneJUISILIMOHHON MHCTAHLIMK U OCTABJISISI B CUJIE pellie-
HUE Cyla IIepBOi MHCTaHIIMM, KACCALIMOHHBIN Cyl 00-
el FOPUCTUKIIMU UCXOOWI M3 TOTO, YTO TPYIOBBIE
OTHOIIIEHUs MeXay obiecTBoM u C. UMeI MecTO C
3 guBapst 2021 1. ¥ ¢ 3TOM JaThl OOIIECTBO EXXEMECTIHO
BolTTaunBaio C. IeHeXHbIe CPEe/CTBA 3a BBIOJHEH-
HYyIO MO TPpakIaHCKO-IIPaBOBbIM JOrOBOpaM padoTy,
BBHUJLY YEro MPU3HAI NPaBWILHBIMU BHIBOJIBI CY/IA TIEP-
BOM MHCTAHIMM O IIporycke C. rOIMYHOro CpoKa 00-
pallleHUs B CY[I 3a pa3pelleHrueM cIiopa o YacTh Tpe-
06OBaHUI O B3BICKAHWUYW 3apabOTHOM TUIATHI M JAPYTUX
BBITUIAT, TIPUYIUTAIOIIMXCS €My KaK pabOTHUKY.

CynebHast KoJIerys o rpaxkaaHckum aenam Bep-
xoBHOro Cyma P® ormeHwma omnpeneieHne Kaccarm-
OHHOTO cyia O01Uel IOPUCANKLIAY U OCTaBMJIA B CUJIE
arneJUISILIMOHHOE OMNpeiesieHue B CBSI3U CO ClIeIylo-
1UM.

[lo oOmemy mpaBuWly, YCTaHOBJIEHHOMY CT. 392
TK P®, paboTHMK BIIpaBe 0OpaTUThCS B CYJI 3a pa3pe-
IIeHUEeM WHAMBUIAYATbHOIO TPYIOBOIO CIopa B Teue-
HMEe 3 MecsLIeB CO JTHS, KOra OH y3Hal UM JAOJKEeH
ObLI Y3HaTh O HapyILlIeHUU CBOETo MpaBa. BMecre ¢ Tem
3aKOHOM YCTAHOBJIEHBI M CTIELIMATbHBIC CPOKU IS 00-
pallieHus1 B CyJ1 3a pa3pelieHueM OIpee/IeHHbIX KaTe-
TOpUIA WHAMBUAYATBHBIX TPYIOBBIX cIopoB. K Takum
CIIOpaM OTHECEHBI CIIOPbI O HEBBITLIATE WM HETTOJTHOM
BbITUIaTe 3apabOTHON MJIaThl M APYTHX BITLIAT, IPUYK-
TaloIIMXCcsl pabOTHUKY, CPOK Ha oOpalligHHe B CyJ I10
KOTOPBIM COCTaBJsIeT 1 TOM, MCUUCIISIEMBIIA CO THS yC-
TAaHOBJICHHOTO CPOKAa BBITUIATHI YKa3aHHBIX CYMM, B
TOM YHCJIE TIPY YBOJBHEHUU.

Cpoku BBHIIUIATHI PaOOTHUKY 3apaOOTHOM ILIATHI
ycraHoBieHbI ¢T. 136 TK P®D, cpoku pacueTa ¢ paboT-
HUKOM TIpY YBOJIBHEHUM perJlaMeHTUpoBaHbI CT. 140
TK PO®.

TeueHne cpokoB, ¢ KOTOpPEIMU TpydoBOil KOAEKC
P® cBa3bIBaeT BOBHUKHOBEHUE TPYIOBBIX TIPAB U 00SI-
3aHHOCTEM, HAaUMHAEeTCs ¢ KaJeHIapHOM JaThl, KOTO-
poii orpeesieHO Haualo BO3HUKHOBEHUsI YKa3aHHbBIX
npaB 1 obs3aHHocTell (4. 1 cr. 14 TK PD).

CoracHo Matepuraiam Jiesia OOLIECTBO B EPUOI C
3 suBaps 2021 r. mo 29 utons 2023 r. ¢ C. 3akioyaio
IPaXIaHCKO-TIPABOBbIE JOTOBOPHI BO3ME3HOIO OKa-
3aHMSI YCIIYT, B CBSI3U C YEM UM B CyJ1 ObLIM 3asiBIE€HbI
HCKOBBIE TPEOOBAHUSI O MPU3HAHWY 3TUX OTHOIICHMIA
TpynoBbIMUA. OMHOBPEMEHHO C TaHHBIMK TPeOOBAHMS-
MU C. Takke ObLTM 3asiBIEHbl UCKOBbIE TPEOOBAHUS O
B3bICKAHUM C OOIlIeCTBa, KaK ¢ paboTomaTesisi B €ro
MOJIb3Y KaK pabOTHMKA 32 BECh MEPUOJ] €ro paboThl B
0o0IIIeCTBe 3aJ0/DKEHHOCTM I10 3apabOTHOM ILiaTe,
KOMITEHCAIIUM 32 HEMCITOJNb30BAHHBIN OTIYCK, KOM-
TIEHCAIIMK 32 HECBOCBPEMEHHYIO BBITUIATY JECHEXKHBIX
CpeICTB, KOMITEHCAIIUU MOPaJIbHOTO Bpena, 00 06s13a-
HUU OOIECTBAa BHECTH 3aIlICh O pabOTe B TPYIOBYIO
KHIKKY C., MPOM3BECTH OTYMCIICHUSI 00S3aTETbHBIX
B3HOCOB B COOTBETCTBYOLLIME (hOHIBI U PenepanbHyIo
HaJIOTOBYIO CJTy>KOy.

W3 nonoxenuii u. 4 ct. 11, 4. 1 ct. 14, c1. 191 TK
P® u pasbsacHeHuii [Tnenyma BepxoBHoro Cyna PO,
colepKaluxcst B OocTaHOBIeHUU oT 29 mas 2018 .
Ne 15 “O npuMeHeHnH cyaaMK 3aKOHOIATeIbCTBA, Pe-
TYJMPYIOIIETO TPy PabOTHUKOB, PabOTAIOIIUX Y pa-
Ooromareneit — (pU3MUECKUX JIMIL U Yy paboTomare-
JIeii — CyOBEKTOB MaJIOro MpeArnpuHUMATEIbCTBA, KO-
TOpbIE OTHECEHBI K MUKPOIPEANPUATUSIM”, CIIEyeT,

YTO B CJIy4yae MPU3HAHUS CyJAOM OTHOLIEHUI, BOZHUK-
IIAX HA OCHOBAaHWU TPAXAaHCKO-TPaBOBOTO JIOTOBO-
pa, TPYIOBBIMU OHU TOAJIeXaT 0(pOPMIIEHUIO paboTO-
JaTeJieM B YCTAaHOBJIEHHOM TPY/IOBBIM 3aKOHOMATE b~
CTBOM TIOPSIZIKE, a Yy UCTIIA 110 TAKOMY CIIOPY BO3HMKA-
€T MpaBo TpebOBaTh PACIIPOCTPAHEHUS] HOPM TPYI0BO-
TO 3aKOHOJAATENIBCTBA HA UMEBILLME MECTO (PaKTUYECKHU
TPYIOBBIE OTHOIIEHUSI M, B YaCTHOCTH, TPeOOBATh
B3bICKAHUS 3aJ0JDKEHHOCTH T10 3apaboTHOi Tiiare,
KOMIIEHCAllMA 32 HEUCIOJIb30BAaHHBI OTIYCK TpU
YBOJIbHEHUM, TIPEABABIATL IPYIAe TpeOOBAHUA, CBA-
3aHHBIE C TPYIOBBIMU MPABOOTHOILIEHUSIMU.

CrienoBaTeIbHO, HOPMBI TPYIOBOTO 3aKOHOJA-
TEJIbCTBA, BKITIOUAsi HOPMbI, yCTaHABIMBAIOIIUE CPOKHU
oOpallleHUs B Cy[ 3a pa3pellieHueM UHAUBUIYAIbHOTO
TPYIOBOTO CIOPa, B TOM YMUCJIE O HEBBITLIATE WU He-
MOJTHOM BHITUIaTe 3apabOTHOM IIaThl U JAPYTMX BbI-
TJiaT, TIPUYUTAIOIIMXCS paOOTHUKY, TOAJIeXaT TMpU-
MEHEHUIO K OTHOLICHUSIM, BO3HUKIIMM Ha OCHOBa-
HUU TPaXIaHCKO-TIPABOBOTO JOTOBOPA, TOJBKO MOCIe
MPU3HAHUS CYIOM TaKUX OTHOLLEHWI TPYJOBBIMU.

MMeHHO M3 Takoro TOJIKOBAaHUSI HOPMAaTMBHBIX
nosioxenuii cT. 14 TK P ucxonun cya aneuisiliioH-
HOM MHCTaHUMM, CAEAABIUMI BBIBOI O TOM, YTO, IO-
CKOJIbKY OTHOLLIEHUSI, BO3HUKILKE Mexay C. 1 o0liie-
CTBOM Ha OCHOBaHMM TPaKIIaHCKO-TIPABOBBIX IOTOBO-
POB BO3ME3MHOTO OKa3aHUS YCAYT, ObLIM TPU3HAHBI
TPYIOBBIMU TOJILKO B CyA€OHOM MOPSiKE, a UCKOBBIE
TpeOOoBaHUs O B3bICKAHMHU 3apaOOTHOM IUIATHI U ApY-
rMX BbIMJIAT, npuudtaoimxcst C. Kak pabOTHUKY,
ObLIM 3asIBJIEHBI UM OITHOBPEMEHHO C MCKOBBIMU Tpe-
0OBaHUSIMU O TIPU3HAHWM OTHOIIEHWI, BOZHUKIIUX
Ha OCHOBaHMM TPaXAAHCKO-TPABOBBIX JIOTOBOPOB,
TPYIOBBIMU, CPOK OOpALLEHHUS B CYy/ 3a pa3pelieHUueM
WHIWBUIYAIBHOTO TPYIOBOTO CIOPA O B3bICKAHUY 3a-
pabOTHOI TIJIaThl U IPYTUX BBITLIAT, TTPUUUTAIOIIUXCST
C. KaK pabOTHMKY, UM HE MPOMYIIIEH.

KaccaiumoHHblii cyn oOlleil 1opUCIuKIIU, OTMe-
HSIS1 aneJUTSIMOHHOE OMpeIeIeHUE Cyaa aresuIsILiMOH-
HOI WHCTAaHLMW W OCTaBJIsisl B CWJIEe pelIeHue cyna
MepBOil MHCTAHLIMM, MPUILIEIIIETO K BBIBOLY O IMPO-
mycke C. yctaHoBieHHOTO 4. 2 cT. 392 TK P® romuy-
HOTO CpoKa 00pallleHUsI B Cy[l 3a pa3pellieHUeM UHAN-
BUIIyaJIbHOTO TPYAOBOTO CIIOpPa O HEBBIIUIATE WU He-
MOJTHOM BHITUIaTe 3apabOTHOM IIAThl U JAPYTMX BbI-
TJ1aT, MPUYMTAIOIINUXCS PAOOTHUKY, HEMIPABUIILHO MC-
TOJIKOBaJl HOPMbI MaT€pUAJIbHOTO TIPaBa O CPOKax 00-
palieHusl B Cyl 3a pa3pelieHWeM WHAUBUIYaTbHOTO
TPYOOBOTO CITOpPa, YTO MOBJIEKJIO HapylIeHWE TpaB U
3aKOHHBIX MHTEpecoB C.

Onpedenenue No 64-KI'24-4-K9

16. IIpn pacuyere cpeaHeAyMIEBOTO J0X0/1A CeMbH B HEIAX
NOJIydeHUs1 B Ka4eCcTBe Mepbl COIMATBHOM MOMIEPXKKH exKemMe-
CSIYHOI BBIUIATHI B CBSA3M C POKIEHHEM (YChIHOBJIEHHEM) Tiep-
BOT0 pedeHKa B COCTAaBe JI0X0/1a CEMbH AJTMMEHTbI YYUTHIBAIOT-
€51 TOJILKO B TOM CJIy4ae, eCJI OHH MO TyJeHbI WIEHAMH CeMbH, a
He YIUIauyeHbl HMH.

I1. 28 mapra 2023 r. oOpaTuIachk B Cyl ¢ UICKOM K
otneneHrto PoHAa TMEHCUOHHOTO M COLIMATBHOTO
ctpaxoBaHust Poccuiickoii @enepauun o Pecrryoiu-
ke Caxa (AIkyTust) (manee — opraH MeHCUOHHOTO U CO-
LIMAJTBHOTO CTPAaXOBaHMsI) O TIPU3HAHUM HE3aKOHHBIM
0TKa3a B Ha3HAUEHUU €KeMECIIHOM BBITUIATHI B CBS3U
C POXIEHUEM TepBOro pedbeHKa.

B oGocHOBaHME MCKOBBIX TpeOOBaHUII yKa3aHO,
yto I1. cocrout B O6pake ¢ U., 27 centsiopst 2022 1. y
HUX poawiach Aoyb M.

I1. 26 stuBapst 2023 1. oGpaTMIach B OpraH MeHCH-
OHHOTO W COIMATLHOTO CTPAXOBAHMS C 3asIBJIICHUEM O
Ha3HAYECHUU €1 e3KeMeCSTYHOM BHITIIATHI B CBSI3U C POXK-
JICHWEM TIepBOro pebeHKa Ha ocHoBaHUM PDenepaibHO-
ro 3akoHa ot 28 gekadps 2017 r. Ne 418-D3 “O exeme-
CSTYHBIX BBITUIATAX CEMbSIM, UMEIOLLIMM AeTei”.



PenienreM opraHa MeHCMOHHOTO U COLIMATBHOTO
ctpaxoBaHus 1. oTKazaHO B Ha3HAYEHUM €XEMeCsU-
HOI BBITUIATHI B CBSI3U C POKICHUEM TIEpBOro pebeHKa
10 MPUYMHE TIPEBBIIIEHUST pa3Mepa CpeaHeayLeBOro
nJoxona ceMbH I1. 2-KpaTHOM BETMYMHBI IIPOKUTOUHO-
ro MUHHMMYMa TPYIOCITOCOOHOTO HACEIEHNsI, YCTAHOB-
neHHoii B Pecriyonuke Caxa (Skyrtust). IIpu pacuete
cpemHemyieBoro noxona ceMbu I1. u3 moxona ee ceMb
He ObUIa MCKIIOYEHA CyMMa YITIAYeHHBIX CYIIPYroM
I1. — Y. ammMeHTOB Ha comepxXaHue ero pedbeHKa OT
MpebIIyNIero Opaka.

Pasperast criop v oTKasbiBasi B YIOBIETBOPEHUH
HCKOBBIX TpeboBanwmii 1., cym mepBoit MHCTAHIIMM HC-
XOJIWJI U3 TOTO, YTO TIPU pacyeTe CpeHeayIIeBOro 10-
xona ceMmbH [1. y oTBeTYMKA HE MMEJIOCh TTPABOBBIX OC-
HOBaHUM Ui WCKJIIOUEHUS U3 JIOXOma 3TOM CeMbM
CYMMBI yIUlaueHHbIX cyrnipyroM I1. aTuMeHTOB Ha co-
nepXkaHue ero pedeHKa OT IpeablAyllero opaka, mo-
ckonbKy IlepeyHeM BUIIOB TOXOMOB, YYWUTBIBAGMBIX
MPU pacyeTe CPelHEMYIIEBOrO 10X01a CEMbU U 10X0Ia
OIMHOKO TTPOKMBAIOIIETO TPaKIaHUHA TSI OKa3aHUsI
UM TOCYTApCTBEHHOI COLIMAJIBbHOI TMOMOIIM, YTBEP-
KIEHHBIM TocTaHoBIeHUeM IlpaButenscTBa PP ot
20 aBrycra 2003 r. Ne 512, Ha naty nonauwu I1. 3asiBie-
HMSI O HA3HAUSHUU €XEeMECSUHOM BBITUIATHI B CBSA3M C
POXKIEHUEM TIepBOTO pebeHKa TaKOW BO3MOXKHOCTH He
MpeycMaTprBajIoCh.

Cyn ane/uIILMOHHON WHCTaHIIMM COTJIACUJICS C
BBIBOJIAMU CyJla TIEPBOI MHCTAHLIMW U MX TPaBOBBIM
000CHOBaHEM.

KaccanmonHslii cyn oOleid IopUCIUKIMKU Cyaeo-
HbIE€ IOCTAHOBJICHHS CY/IOB IEPBOM M aneUISILIMOHHOM
MHCTAHIIWIT OCTaBWI 6e3 M3MEHEHMSI.

CynebHast KoJulerusi o rpaxkIaHcKuM aeyiam Bep-
xoBHOoro Cyna P® npusHaia BbIBOABI CYIeOHBIX MH-
CTaHIIMIi OCHOBAaHHBIMM Ha HETIPaBWJILHOM TOJIKOBa-
HMM ¥ TIPUMEHEHUY HOPM TIpaBa B CBSI3U CO CIIEIYIO-
LUM.

W3 momnexaimx MPUMEHEHMIO K OTHOIIEHUSM
CTOPOH, B YaCTHOCTHU IOJIOKEeHUI CT. 3, 4. 1 cT. 12 De-
JepasibHOro 3akoHa ot 17 wiong 1999 r. Ne 178-D3
“Q rocymapCcTBEHHOM COLIMAIBHOM moMolu”, 1. 3 ¢T. 6
®enepaibHOro 3akoHa or 24 okrsiops 1997 .
Ne 134-d3 “O npoxuToyHoM MUHUMyMe B Poccuii-
ckoii ®epepaunn”, 4. 3 c1. 5 PeaepaybHOIO 3aKOHA OT
5 anpedst 2003 . Ne 44-D3 “O nopsiake yueTa J0X0n0B
M pacyeTa CpeaHEMyIIeBOTO JOXOMa CeMBU M J0XOma
OIIMHOKO TMPOKUBAOILIETO TpakIaHWHA IJ151 IPU3HAHUS
X MaJIOUMYILIMMU M OKa3aHWS UM TOCyIapCTBEHHOM
colMabHOM ToMolM”, cienyer, 4yTo B Poccuiickoit
®@enepalii  00eCTIeUMBAETCSl TOCYAAPCTBEHHAs TOM-
JIepKKa CeMbM, MaTepUHCTBA, OTLIOBCTBA M IETCTBA,
ocobast 3a060Ta CO CTOPOHBI TOCYIapCTBa HaITpaBJieHa Ha
MPUHSATUE Mep TI0 TMOAAEPXKKE MaTepUaIbHOTO OJaro-
rosryuusi cemeii ¢ ietbMu. [1penocTaBieHre HEKOTOPBIX
BUIOB TOCYAapCTBEHHOM COLMAIBHON  MOMIEPXKKU
CeMbsIM, UMEIOILIMM JIETeil, OOYCIOBJIEHO TEM, YTO MX
CPEIHEMYILEBOM NOXOI HYDKE ONPEACIEHHON BEJIUYM-
HBI TIPOKMTOYHOTO MHWHHMMYMa B COOTBETCTBYIOILIEM
cyonekte Poccuiickoit ®emepaiv, 1 HanpaBJIeHO Ha
rofiep>kaHue YPOBHS JKM3HU 3THUX CEMEN.

OnHolt U3 TaKMX Mep COLIMAIBHOMI MOIIEPXKKHU SIB-
JIAETCSI eXeMeCsiuHasT BITIIaTa B CBSI3U C POXICHUEM
(YCBHIHOBJIECHMEM) TIEPBOTO peObeHKa, OCHOBAHUS U T10-
PSIIOK BBITIIATBI KOTOPOI yperyaupoBaHbl Denepaiib-
HbIM 3aKOHOM oOT 28 nekabps 2017 r. Ne 418-D3
“O exxeMeCsSYHBIX BbITIaTaX CeMbsIM, UMEIOIINM Jie-
teii”. [IpaBo Ha moyYyeHre Ha3BaHHOM €XXeMeCsSYHOMN
BBITUTATHI BO3HUKAET B CJIydyae, eC/Iv MepBbIii peOeHOK
poxneH (YCBIHOBJIEH) B Trepuon ¢ 1 saBaps 2018 r. oo
1 sauBapst 2023 1. U cpenHenyIIeBOil JOXOA CEMbU HE
MPEBBIIIAET 2-KPATHYIO BEJIMYMHY TTPOKUTOYHOTO MU~
HMMyMa TPYJIOCIIOCOOHOIO HaceseHMsl, YCTAaHOBJIEH-

Hy10 B cyobekTe Poccuiickoit @enepanvu. st pacue-
Ta CPEIHEAYILEBOIO JOXOIA CEMbU YYUTBIBAIOTCS OI-
penesieHHbIe BUIbI JOXOMOB, TOJYYEHHBIC YJeHAMU
CEMbU B JIeHEXHOI hopme 3a 12 KaleHAapHbIX MeCsI-
1eB. Cpeny TaKuX JOXOI0B — 3apaboTHas IU1aTa, IeH-
CHUU, MOCOOMSI, IGHEXKHOE JOBOJILCTBUE BOEHHOCITYXKa-
1LIMX, COTPYAHUKOB OPraHOB BHYTPEHHUX JIEJT U IPYTHX
MPaBOOXPAHUTEIbHBIX OPraHOB.

IMocranosnenueM IpaBurenbcrBa PO or 20 aBry-
cta 2003 r. No 512 yrBepxxneH [lepeuyeHb BUIOB 10XO-
JIOB, YUIUTHIBAEMBIX TIPU pacyeTe CPeIHETYIIeBOTO J10-
X0Ia CEMBM 1 IOXOJa OMMHOKO TTPOXKUBAIOIIETO TPaXK-
JMaHWHA IJ1s1 OKa3aHWST UM TOCYIapCTBEHHOM COIMalIb-
Hoii momoinu (nanee — Ilepeyenn). B nanHom Ilepeu-
He (B pe/l., neiictBoBaBuieii 1o 1 ssHeapst 2023 1.) B umc-
Jie JIPYTMX JIOXOIOB CEMbW WM OJWHOKO TIPOXKM-
BaIOIIETO TpaKIaHWHA yKa3aHbl aTAMEHTHI, TIOJTydyae-
Mble WieHaMu ceMbHt (a063. 9 moan. “x” m. 1 [lepeuns).
B 1. 3 [1epeuHst 61O YCTAaHOBJIEHO, YTO U3 IOXO/1A Ce-
MbM WIM OJMHOKO MPOXUBAIOIIIETO IpaXkIaHWHA MC-
KJTIOYaeTCsl CyMMa YIUTaueHHBIX aJTMMEHTOB.

IMocranosnenuem IpaButensctBa PP ot 29 ne-
Kabps 2022 r. Ne 2522 “O BHeCEeHUM U3MEHEHMIA B TI0-
craHopieHue [lpaButensctBa Poccuiickoit Penepa-
mn oT 29 okTs16pst 2022 r. Ne 1933 1 mpu3HaHWM yTpa-
TUBIIMMM CHJTy HEKOTOPBIX aKTOB U OTAEIBHBIX MOJIO-
JKEHUN HeKoTopbix akToB [lpaBurtennctBa Poccuii-
ckoit Menmepaiin”, BCTYNUBIIMM B CUJTy ¢ 1 sTHBapst
2023 r., . 3 IlepeuyHst BUIOB TOXOIOB, YINTHIBAEMBIX
TP pacyeTe CPemHEemyIIeBOro 10X0na CEMbU 1 T0XO0-
Jla OMMHOKO MPOXKMBAIOILIETO TpaXIaHUHA Il OKa3a-
HUSI M TOCYJapCTBEHHOI COLIMAJIbHON TOMOILU, YT-
BEPXXIEHHOTO TocTaHoBNIeHUeM [IpaButennctBa PO
ot 20 aBrycra 2003 r. Ne 512, nmpu3HaH yTpaTUBIIUM
CUITy.

B INepeune B penakivu, AeiicTBOBaBIIEi Ha 1aTy
nomaun I1. 3asBIeHUST O Ha3HAYEHUM EXEMECSUHOMN
BBITUIATHI B CBSI3U C POXKICHMEM IepBOro pedeHKa —
26 suBaps 2023 T., B 4KC/Ie JOXOMOB, YYUTHIBAEMBIX
MpU pacyeTe CPelHEeYIeBOro 10X0Na CEMbU U TOXO-
Jla OMMHOKO TMPOXMBAMOIIETO TpakKmaHWHA ISl OKa-
3aHUS WM TOCYIApCTBEHHON COLIMAIbHOM IMOMOLIH,
Ha3BaHbl AJTMMEHTHI, IOJyyaeMble WIeHaAMH CEMbU
(a63. 9 moan. “x” m. 1 INepeuns).

TakuM 00pa3oM, TIpM pacyeTe CPeaHEIYIIEBOrO
JIOXOJa CEMbH YUeTy TOJUIeXaT TOJIBbKO Te NEHEXKHbBIE
CPENCTBa, KOTOPbIE MOJTyYeHbI YWIEHAMU CEMbU B Kayue-
CTBE OIpPE/IEJIEHHOTO 3aKOHOM BHJIa I0XOJA.

BoiBom cynmoB mepBoit 1 aneuIIIMOHHON MHCTaH-
1IMi4 O TOM, YTO TIPU pacyeTe CPeaHEAYILEBOrO 10X0aa
cembH I1. B KauecTBe 10X0[a HY»KHO TaKxKe YUUThIBATh
CYMMBI yIi1adyeHHbIX cyripyrom I1. — W, anumeHTOB Ha
cofiepikaHue ero pebeHKa OT TpembIayIlero Opaka,
CBUJIETEJILCTBYET O HEMTPABUIBHOM TOJIKOBAHUMU Cy/a-
MU TIEPBOI U aNeJUISILIMOHHON NHCTAaHLIMI HOPMaTUB-
HbIX TTOJIOXKEHMIA, ONpPeNEeISIIOIINX, KAKUe BUIbI JOXO0-
JIOB WIEHOB CEMbM TIOMIEKAT YYeTy IMpU pacuyere Ux
CPEeIHEMYIIIeBOTO JOX0/a B LEJISIX TIOTyYeHHsT Ha3BaH-
HOM Mepbl COLIMATILHOM MOMAEPXKKU.

Hcxonst n3 OyKBaJbHOTO TOJIKOBaHUSI HOPM Marte-
PUATLHOTO TIpaBa, PETYJIMPYIOIINX CITIOPHBIE OTHOIIIS-
HMSI, TIDM pacyeTe CpeaHEdyLIeBOro J0XOla CeMbU
IMMEHTBI YUUTHIBAIOTCSI TOJIBKO B TOM CIIydae, eciu
OHU TIOJTyYEHBbI WIEHAMU CEMbH, T.€. SIBJISIIOTCSI IOXO-
JIOM YJICHOB CEMbM, a HE yIJIaue€Hbl MU, YTO CJIEyeT
W3 cofepkaHusI yKazaHHOTO [1epeuHsi, KOTOpbIM ycTa-
HOBJIEHO, YTO K I0XO/IaM YJIEHOB CEMbU OTHOCSITCSI TTO-
JIyYeHHbIe TeHEXHbIE CYMMBbI, B YMCJIE KOTOPBIX TMO-
JIydeHHbIe aluMeHThl. [Ipr3HaHue yTpaTUBIINM CUITY
1. 3 Ha3BaHHorO [lepeuHsi, comepkaBIllero yKazaHue
Ha TO, YTO U3 0XO[a CEMbU WJIM ONMHOKO MPOXHUBAIO-
LLIEro rpakaaHrvHa MCKITIOYAeTCsl CyMMa YIUIaYeHHbIX
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QIMMEHTOB, HE M3MEHUJIO TPABOBOM CYTU MOHSTUS
JIOXOZIa CEMbM.

HMHoe TonkoBaHrE HOPM MaTepUaILHOTO TIPaBa O
TOHSITUM Y BUJIAX JOXOJOB CEMbH, YYUTHIBAEMbBIX B 11€-
JISIX TOJIyYeHUs B KayecTBE Mepbl COLMATIbHON MO/~
JIEP>KKU €XXEMECSYHOM BBITUIATHI B CBSI3U C POXKIEHUEM
(YCBIHOBJICHHEM) TIEPBOTO peOeHKa, MPUBEAET K OTHO-
BPEMEHHOMY BKJTIOYEHUIO ONHOW W TOW X€ CyMMBI
QTMMEHTOB B JIOXOIbI CEMbM, TIOJyJalollel 3TH ajlv-
MEHTHI, U B JOXOIbI TOM CEMbU, WIEH KOTOPO MX yM-
JlaynBaerT.

BenencrBue HenmpaBWIIBHOTO TPUMEHEHUS HOPM
MaTepuaIbHOTO MpaBa, PETYJIUPYIONIUX CIIOPHbBIE OT-
HOLLUEHUS, CyIbl NIEPBOM U ale/UISILIMOHHON MHCTaH-
LA OCTaBWIM 0€3 BHUMAaHMSI 1 IIPaBOBOM OLIEHKU J10-
Boz I1. 0 TOM, 4TO pasmep CpeaHENYLLEBOrO JOX0A €€
CeMbH, OTpeieIeHHBIN 0e3 yueTa yIuladeHHBIX ee CyTI-
pYrOM aJMMEHTOB Ha COIEpXXaHHWe ero pebeHKa OT
MpeAbIayIIero opaka, He IMpPeBBIIIaeT 2-KPaTHYIO Be-
JIMYUHY TTPOXKUTOYHOTO MUHUMYMA ISl TPYIOCIIOCO0-
Horo HaceneHus Pecnyonvku Caxa (SIkyTust).

KaccarmonHblit ¢y o011eit FopUCIMKIIMHT, TIPOBE-
Ppsist 3aKOHHOCTb COCTOSIBLLIMXCS T1O JIENTy CYyAeOHBIX MO~
CTaHOBJIEHUM, IOMYLIEHHbIE HAPYILIEHUsI HOPM MpaBa
HE BBISIBWI M HE YCTPAHWI, TEM CAMbIM HE BBITTOJIHWI
Tpe6oBaHus cT. 3790 u yu. 1—3 c1. 3797 I'MTIK P®.

BBuny nznoxenHoro CyneOHast KOJLIETHs 10 Tpa-
XaaHckuM nenaM BepxoBHoro Cyna P® ormeHuia pe-
LIIEHME Cy[a MePBOM MHCTAHLMY, alleJUIALIMOHHOE OIl-
penesieHue cyaa aneuIsIiiMOHHON MHCTAHIIMK U OTIpe-
JIeJIeHMe KacCallMOHHOTO cyaa oOlIei I0pUCIUKIIUN U
HarmpaBuia JeJI0 Ha HOBOE PacCCMOTpPEHME B CYI Tiep-
BOI MHCTaHLIMH.

Onpedenenue No 74-KI'24-2-K9

17. Ecim oTKa3 B mpueMe Ha paboTy rpaxkIaHuHa Oyner

NPHU3HAH CYIOM HE3AKOHHBIM, TO B LEJIAX BOCCTAHOBJIEHHS HA-
PYIIEHHBIX TPYAOBBIX NPAB TAKOIO IPAXKIAHMHA €ro TpedoBa-
HHE 0 BO3JIOKEHMH HA PadoToAaTe sl 00S3aHHOCTH 3aKTIOYHTh
C HUM TPYAOBOI JIOrOBOP TaKXKe MONJIEKHUT YIAOBJIETBOPEHUIO
cyaom.
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E. 15 despans 2023 r. obpaTuiach B Cyl1 UCKOM K
00pa3oBaTeIbHOMY YUPEXAECHHUIO (Iajlee — KOJUIEIXK,
paboTtomarenb) O NMPU3HAHMNA HEOOOCHOBAHHBIM (He-
3aKOHHBIM) OTKa3a B IpreMe Ha paboTy, BO3JIOKEHUMN
00513aHHOCTH 3aKJIIOYUTDb TPYIOBOI OrOBOP, B3bICKA-
HUM KOMIIEHCAIIM MOPAJIbHOTO Bpeja.

B o6ocHoBaHMe nckoBBIX TpeOoBaHmii E. ykazana,
yto ¢ 1986 roma mo mexkabpp 2022 r. pabortana B KOJ-
JielKe B JOJDKHOCTH TIperofaBaTesisl CreluabHbIX
JUCLIMIUTMH.

B nexabpe 2022 r. BCIeACTBUE CTEUCHMS JTUIHBIX
obcrosaTenscTB E. pacropria TpymoBoii IOroBop IO
COOCTBEHHOI MHULIMATUBE, MPelBapUTEIHLHO COMIACcO-
BaB B YCTHOI1 (popme ¢ paboTonareseM BO3ZMOXKHOCTh
rnpuemMa ee Ha paboTy B KOJUIEIK Ha MPEXKHIO T0JIK-
Hoctb B 2023 romy. 13 stuBapst 2023 1. E. obparunach K
JIUPEKTOPY KOJIIeKa ¢ 3asBICHUEM O MpUeMe Ha pa-
00Ty Ha JOKHOCTH TMpernojaBaTessl ChelralbHbIX
TUCIATUIAH ¢ 6 (eBpats 2023 1., B 4eM el ObUTO OTKa-
3aHo 30 stHBapst 2023 r. 1Mo NMPUYKMHE OTCYTCTBUSI Ba-
KaHCUM.

E. cuurana npuynrHy oTKasa B IpueMe Ha paboTy
HE COOTBETCTBYIOLLEH NEMCTBUTEILHOCTH, TTOCKOIbKY
1o coctostHuto Ha 31 suBaps 2023 r. B denepayibHOM
rocygapcTBeHHOI MH(GOPMALMOHHOMI cucteme “Pabo-
1a B Poccun” mmenach mHpoOpMaLMs O HaIMYMU B
KOJUIeIKE BaKaHCUIM, B TOM YMCJIC JOJDKHOCTEH Mpe-
rnojasareyieii TUCIUIUIMH, KoTopble E. Moria 3aHu-
MaTh C YYETOM UMEIOIIMXCS y Hee 00pa3oBaHUs 1 KBa-
mmdukanuu. [1o muenuto E., oTka3 B IpuHATAM ee Ha
paboTy BBI3BaH KOH(MJIMKTHOM CHUTyallel, IPOM30-
LIeaieit 10 yBoiabHeHUs B 2022 romy MexXIy Heil U 1u-
PEKTOPOM KOJUIEKa 10 BOIPOCY pacrpeaeseH s pa-

OoTomaresieM Y4eOHOU Harpy3kud MexXay IeJaroru-
YeCKUMU pabOTHUKAMM.

E., ccoinasice Ha crT.cT. 3, 22, 64 TK P®, ipocuna
CYIl IpU3HATh OTKa3 B TIpreMe Ha paboTy HeOOOCHO-
BaHHBIM, HE CBS3aHHBIM C €€ JIEJIOBbIMU KaueCTBaMH,
BOCCTQHOBUTbH HapylleHHbIE TMpaBa MyTeM BO3JIOXe-
HUST Ha KOJIJIE/DK O0S1I3aHHOCTH 3aKJIFOUMTD C HEl Tpy-
JIOBOIA TOTOBOP C AaThl ee 00pallieHUsI O TIPUEME Ha pa-
60Ty B COOTBETCTBUU C TMPEIUTOXKCHUEM, pa3MelleH-
HBIM Ha nopraie “Pabora B Poccun™.

PemienvemM cyna mepBOil WMHCTaHLIMM MCKOBbIE
TpeboBaHusl E. octaBieHbl 6e3 yn0BIeTBOPEHMS.

ANeJUIALIMOHHBIM ONpeNeIeHUEM Cya areIsim-
OHHOW MHCTAHLIMU PELLCHUE Cya NEPBOM MHCTAHLIMKA
OTMEHEHO B YaCTH OTKa3a B YIOBJIETBOPEHUM HCKOBbIX
TpeboBaHuit E. 0 nmpu3HaHWM HE3aKOHHBIM OTKa3a B
npueMe Ha paboTy, B3bICKAHWW KOMIIEHCAIIUA MO-
pabHOTO Bpena.

B oTMeHeHHOI yacTu cyoM aneIsiIiMOHHON NH-
CTaHIIMW TIPUHSITO HOBOE pEIIeHUE, KOTOPbIM TpH-
3HAH HE3aKOHHBIM OTKa3 kojutemka oT 30 sHBaps
2023 r. B mpueme Ha pabdoty E. Ha JOKHOCTB IIperno-
nasarensi. C Komiemka B 1onb3y E. B3bICKaHBI KOM-
MeHcalusi MOPAJIbHOIO Bpela, pacXoibl Ha OIIaTy
FOPUINYECKUX YCIIYT, TIOYTOBBIE pacxonnl. B octaib-
HoI1 yactu (00 OTKa3e B YAOBJIETBOPEHWM WICKOBBIX
TpedoBaHuii E. 0 BO3oxXeHNN Ha KOJUIeIK 00sI3aHHO-
CTU 3aKJIIOYUTb C Hell TPydOBOM OOTrOBOP) pelIeHME
cyna INepBoOii MHCTAHIIMM OCTaBJIeHO 0€3 U3MEHEeHMSI.

OTtKa3biBasi B yIOBJIETBOPEHUH MCKOBBIX TpeOOBa-
HMi1 E. 0 BO3/OXeHNM Ha KOJUIEIK OOS3aHHOCTH 3a-
KJIIOUUTb C HE TPyJIOBOM JOTOBOP, CYH aneJUISILUOH-
HOM MHCTAHLIMM BbICKA3aJl CYXXIEHHE O TOM, UTO pe-
ILIEHWEe O TIOHYXXACHUU paboToaaTes 3aKJII0OYUTh TPY-
JIOBOIA JOTOBOP HE BXOAUT B KOMIIETEHIIUIO Cy/la, 3a-
KJTIOYEHME TPYIOBOTO JOTOBOPA C COOJIONEHNUEM BCeX
CYIIECTBEHHBIX YCJIOBMIA SIBJISIETCS] TIPABOM HE TOJILKO
paboTHUKA, HO U paboToAaTe sl IPU OTCYTCTBUM (haK-
TUYECKUX TPYIOBBIX OTHOLUEHUI MEXIYy HUMMU.

KaccallmoHHBIM ~ cymoM  OOIIIell  FOPUCTUKIINKA
aneJUIALIMOHHOE ONpeNeNieHne Cyla amnesUIIIIMOHHOMN
MHCTaHIIMM OCTaBJIeHO 0€3 U3MEHEHMUSI.

CyneOHasi KOJUIETHS 110 TpaXkIaHCKUM JeiaM Bep-
xoBHoro Cyma P® He cornmacuiach ¢ BHIBOTAMHU CYIOB
arneJuSIIMOHHOM U KaCCAalMOHHOW MHCTAaHLIMK B 4YaCTA
0TKa3a B YIOBJIETBOPEHUU MCKOBBIX TpeboBaHUil E. o
BO3JIOXKEHMUW Ha KOJUIEAXK OOSI3aHHOCTH 3aKJIIOYUThH C
Heli TPYJIOBOil 10roBOp, yKa3zaB CJeyIollee.

W3 HopMaTUBHBIX TTOJIOXKEHMIA O TIpaBe rpakaaH Ha
TPYI ¥ O HAJTMYMM Y TPaXKIaH BO3MOXHOCTH CBOOOIHO
pacIopsKaThCsl CBOMMU  CITOCOOHOCTSIMU K TPyZy, B
TOM YHCJIE TIyTEM 3aKJIIOYEHHUs TPYIOBOIO JOTOBOpa C
paboTtonaresieM, B UX B3aMMOCBSI3M C HOPMaTUBHBIMU
TPEANMCAaHUSIMU O 3aIpeTe Ha HeOOOCHOBAaHHBII OTKa3
B 3aKJTI0YEHUHY TPYIOBOIO IOTOBOPA U O CyIeOHOM 3a-
1IMTEe TPYAOBBIX TpaB U cBobox (4. 1 ct. 37 KoHcTuty-
v Poccuiickoit Denepaiinu, MOJOKEHUM CT.CT. 1—3,
5,9, 16, 21, 22, 63, 64—71 TK P®) u pasbsacHeHMit
Inenyma BepxoBHoro Cyma P®, nanubx B 1. 10 mo-
ctaHoBseHus1 oT 17 mapta 2004 1. Ne 2 “O npruMeHeHUr
cymamu Poccuiickoit ®eaepanuu TpymoBoro Komekca
Poccuiickoit Denepauuun”, ciaemyeT, 4yTo IO OOLLEMY
MpaBWITy TPYIOBbIE OTHOILEHUST BOZHUKAIOT MEXTY pa-
GOTHMKOM 1 paboTonarteseM Ha OCHOBAaHUU TPYIOBOTO
JIOTOBOPA, 3aKJTF0YaEMOTO MEXKIY HUMU B COOTBETCTBUM
¢ TpynoBbiM KonekcoM PD B 10OpOBOJILHOM MOPSIIKE.
BMmecte ¢ TeM HOpMamM TPYIOBOIO 3aKOHOAATENILCTBA
MpeaycMOTpeHa BO3MOXKHOCTh BOSHUKHOBEHHUSI TPYIIO-
BBIX OTHOILIEHWI Ha OCHOBAaHWU TPYAOBOTO JIOTOBOPA,
KOTOPBIN TIOIEXKUT 3aKITIOYEHUIO MEXIY PAOOTHUKOM
M paboTomateieM B pe3yibraTe CyaeOHOro pelieHus o
3aKJIIOYEHUU TAaKOro JI0roBOpA.



JeiicTBYIOIIIMM TPYAOBBIM 3aKOHOAATEILCTBOM,
KOTOpPOE B CHJIy €r0 HOPMATUBHBIX TTPEIAIMCcCaHuii pa-
Ooromareib JOJDKEH COOJIOAaTh, 3arpeliaercss He-
000CHOBaHHBII 0TKAa3 B 3aKJIIOYEHUH TPYAOBOTO IOTO-
BOpa, T.€. TAKOM OTKa3, KOTOPbIii He OCHOBaH Ha Je-
JIOBBIX KayecTBaX pabOTHMKA, a UMEHHO CIIOCOOHO-
CTSIX paOOTHUKA BBITOJHSITD ONPEAEIEHHbIE TPYIOBbIE
GYHKIMY ¢ yYETOM MMEIOLIMXCS Y Hero npodeccuo-
HaJIbHO-KBaIM(UKAIIMOHHBIX KauecTB. OTKa3 paboTo-
Jatesiss B 3aKIIOYEHUM TPYIOBOTO JOrOBOpa MOXET
OBITh 00XKAJIOBaH B Cy[ IPaxkIaHUHOM, KOTOPBIH IIpe-
TEHAyeT Ha paboTy y JaHHOTO paboTomaTess.

CrenoBaTeibHO, €C/IM OTKa3 B IIpueMe Ha paboTy
rpakmaHuHa OymeT MpU3HaH CyIoM HeOOOCHOBAaHHBIM
(HE3aKOHHBIM), TO B LIEJSIX BOCCTAHOBJICHUsI Hapy-
IIEHHBIX TPYIOBBIX MPAB TAKOTO IpaXkIaHUHA U HaJlIe-
JKalllel 3aluThI eTo TIPaB M 3aKOHHBIX MTHTEPECOB KaK
paboTHUKa, SIBJISTIOLLETOCS] SKOHOMUYECKU OoJiee cria-
©00li CTOPOHOI B TPYIOBbIX OTHOILLIEHUSIX, €r0 TpeboBa-
HUSI O BO3JIOXKEHUM Ha paboToatesisi 00sI3aHHOCTU 3a-
KJIIOUMTh TPYIOBOM JOTOBOP TOAJIEXAT YIOBIETBOPE-
HMIO cyioM. Ha ocHOBaHMM Takoro cyznebHOro peliie-
HUs paboTonaTesb 00s13aH 3aKIIOYNTD TPYIOBOM TOT0-
BOp C IrpaxkIaHWHOM, KOTOPOMY OH paHee He3aKOHHO
oTKaszaj B IpueMe Ha paboTy.

Cyn aneuIsIIMoOHHOM WHCTAaHIIUU K CTIOPHBIM OT-
HoOIIeHUsIM HOpMBI TpymoBoro koxekca P®D mpume-
HWJI HEMPABWIbHO, BCJIENCTBUE YETO MPUILIE K Hempa-
BOMEPHOMY BBIBOJY O TOM, YTO PEIlIeHUE O MIOHYXIe-
HUM paboTonaTessl 3aKJIIOUNUTh TPYIOBOIl IOrOBOP HE
BXOJUT B KOMITETEHILIMIO CYyNIa, a TPYJAOBbIM 3aKOHO/A-
TEJILCTBOM HE MPETYCMOTPEHO TaKOTO CIiocoba 3alliu-
ThI TIpaB JIMIIA, XKeJaloIIero 3aKJII0YUTh TPYIOBOI 10-
TOBOP C KOHKPETHbIM paboTofaresieM, Kak BO3JIOXe-
HUE Ha aHHOro padoTtonaTesisi 00SI3aHHOCTU 3aKJTO-
YUTHh COOTBETCTBYIOIINI TPYIOBOI TOTOBOP.

Cyn anessiiMOHHOM MHCTaHLIMU, TIPU3HAB Ha OC-
HOBaHUM Noj10XeHnH cT. 64 TK PD He3aKOHHBIM OT-
Ka3 KoJutemka (paboronaresnsi) B mpueMe Ha pabdoty E.
1 OIIHOBPEMEHHO OTKA3aB B yIOBJIETBOPEHNUM UCKOBBIX
TpeboBaHuUii E. 0 BO310KeHN Ha 3TOro paboTomaTelist
00s13aHHOCTH 3aKJTIOYUTh C HEMl TPYIOBOI JI0TOBOD, HE
MPUHSUT BO BHUMaHKeE, YTO, 00paliasich B Cyl C UCKOM
O TMpU3HAHUM HEOOOCHOBAHHBIM OTKAa3a KOJUIemka
(paboronaresnsi) B mpueme Ha paboty, E. umena cBoeit
LIeJTbIO TPYIOYCTPOICTBO Y JAHHOTO paboToaareis, T.e.
BOCCTaHOBJIEHWE HapYyILIEHHOTo TpaBa Ha Tpya. [Tpu
5TOM TpeOOBaHWE O BO3TOXEHUN Ha KOJUISIK 00sI3aH-
HOCTH 3aKJIIOYUTh C HEW TPYNOBOM JOTOBOP SBJISUIOCH
MPOU3BOIHBIM OT OCHOBHOTO TPeOOBaHUSI O MPU3HA-
HMM HEOOOCHOBAaHHBIM OTKa3a B IIpHeMe Ha paboTy.

HernpaBuibHoe NpuMeHEHUEe CYIOM amnesUIsLIMOH -
HOM MHCTAHILIMM HOPM MaTepUaIbHOTO TpaBa K CITop-
HBIM OTHOILIEHWSIM TIPUBEJIO K HapyllleHuto nipaBa E.
Ha Tpy[l, TapaHTUPOBAHHOTO KaxaoMy cT. 37 KoHcTu-
Tyuun Poccuiickoit @enepanium.

KaccatmoHHbli1 ¢y 0011eit FOpUCAUKIIMT, TIPOBE-
psis 3aKOHHOCTbD areJUISILIMOHHOTO OTNpeeieHus cyna
aneJUIIIIUOHHON MHCTAHILIMM, TOITYIICHHBIE UM Hapy-
LLIEHUsS] HOPM MaTepUaJIbHOTO MpaBa He BbISIBWI U HE
YCTpaHWII.

IMpu Takmx obcrosTenbcTBax CyneOHast KOIerus
o rpaxkaaHckuM aeiaM BepxosHoro Cyna P® otme-
HMJIA BBIHECEHHBIE TI0 JIeTy CyeOHbIe TTOCTAaHOBJIEHUS
CyIIOB aIeJUISILIMOHHON U KaCCallMOHHOW MHCTAHLIMM B
YyacTM OTKa3a B YIOBJETBOPEHMM MCKOBBIX TpeOOBa-
Huil E. 0 Bo3/tOXXeHUM Ha KOJUIEIK OOSI3aHHOCTHU 3a-
KJIIOYMTD C HEell TPYITOBOI IOTOBOD, A0 B OTMEHEH-
HOI YacTy HallpaBWJIa Ha HOBOE arleJUISILIMOHHOE pac-
CMOTpEHHE.

Onpeodenenue No 2-KI'24-8-K3

IIpoueccyaybHbie BOMPOCHI

18. W3menenne penieHus cyna M pa3penieHHe BONMpoca o

npaBax U 00 00SA3aHHOCTSAX JIMIIA, HE PHBJICYEHHOTO K Y4ACTHIO
B Jiejie, MyTeM Pa3bsiCHEHUs PellieHUs He J0IMyCKAeTCs.

BeTynuBiimM B 3aKOHHYIO CUITY PELLIEHUEM Cya OT
22 aBrycta 2023 r. ynoBJIeTBOPeHbI MCKOBbIE TpeOOBa-
HUS MecTHOM agMuHucTpaumu K I'., I1.: mpu3HaH He3a-
KOHHBIM pas3lies CIIOPHOTO 3eMEeTbHOTO yJacTKa ¢ Kaja-
ctpoBbiM HOMepoM 23:30:0701000:658 Ha 28 3emenb-
HBIX YYacCTKOB; TMpPU3HAHbI HE3aKOHHBIMU MEXEBOI
IJIaH, B COOTBETCTBUM C KOTOPHIM OOpa30BaHbI U TTO-
CTaBJICHBI Ha KaIaCTPOBBI yUeT BHOBL OOpa30BaHHBIE
3eMeJIbHbIE YYacTKM, IMOCTAHOBKA MX Ha KalacTPOBbII
y4eT ¥ M3MEeHEeHUe BUIAa Pa3pelieHHOIo MCITOb30Ba-
HMsI. YKa3zaHo, UTO pellieHHe Cya sIBISICTCS] OCHOBAHM -
eM st BHeceHus: B ETPH cBeneHumii 06 aHHynMpoBa-
HuHM nipaBa . Ha criopHbIe 3eMeJIbHbBIe Y9aCTKU, BOCCTA-
HOBJICHBI CBEICHUSI B OTHOLLIEHUH 3eMEJTbHOTO YJacTKa
¢ KamacTpoBbiM HoMepoM 23:30:0701000:658 rturoria-
npto 18 700 KB.M, pacrosoXXeHHOTO B IpaHUIIaX arpo-
(GUpMBI, C BUIOM pa3pellieHHOIO UCIOIb30BaHUS “ ISt
CeJIbCKOXO3SIMCTBEHHOT'O MTPOM3BOJICTBA”.

3 monst 2024 r. Yrpasnenue MenepanbHOi CTyK-
OBl TOCYIapCTBEHHOM perucTpalu, Kaaactpa U Kap-
torpaduu (nanee — ynpasieHue Pocpeectpa) obpaTtu-
JIOCh B CyJI C 3asiBIICHUEM O pa3bsCHEHWM DPELICHUS
Cyla, yKasaB, YTO Ha PErvMCTpalMio MPENCTaBIeHO pe-
1reHue cyna ot 22 aprycra 2023 r., COrIaCHO KOTOPOMY
YIOBJIETBOPEHBI NCKOBBIE TPEOOBAHMST MECTHOM amMU-
HMCTpAllMY B YacTU MPU3HAHUS pasiesia 3eMeIbHOro
yJacTka ¢ KamactpoBoM Homepom 23:30:0701000:658
Ha 28 3eMeJTbHBIX Y4aCTKOB HE3aKOHHBIM, O CHSITUM UX
C TOCYIapCTBEHHOTO KaJacTPOBOTO yyeTa U 00 aHHY-
JIMPOBaHUU TMpaBa coOcTBeHHOCTU ['. Ha oOpa3oBaH-
Hble 3eMenbHbIe yyacTK. OmHako B EI'PH comepxar-
Cs1 CBE/IEHUS O 3eMEJIbHbBIX YUaCTKaxX ¢ KalaCTPOBBIMU
HoMmepamu  23:30:0701000:4296, 23:30:0701000:4306,
KOTOpEIE MpUHAmIeXaT Ha IpaBe coocTtBeHHOcTH I1.
B 1ens1x mpoBeneHus1 TocynapCTBEHHON perucTpatymn
He SICHO, SIBJIIETCS JIU BbILLIEyKa3aHHOE pelleHNe cyaa
OCHOBaHUEM ISl TIOTAIlIeHWsI PEerMCTPAllMOHHBIX 3a-
Mucelt o MpaBax ¥ CHATHSI C TOCYIapCTBEHHOTO KalacT-
POBOTO y4eTa 3eMEJIbHBIX YYaCTKOB C KaJTaCTPOBBIMU
HoMmepamu 23:30:0701000:4296, 23:30:0701000:4306.

CylloM YCTaHOBJIEHO, YTO TOCJIE MOJAYM MECTHOM
aIMUHUCTpAIINe UCKa B CyI U3 28 3eMeTbHBIX YJacT-
koB I'. mo goroBopy Kyrum-nponaaxu ot 31 mast 2023 r.
npoaaHsl [1. 1Ba 3eMeJIbHBIX y4acTKa ¢ KaTaCTPOBBIMU
Homepamu 23:30:0701000:4306 n 23:30:0701000:4296.

CornacHo BbinuckaMm u3 ET'PH 3eMenbHbIi yua-
CTOK C KamacTpoBbiM HomepoM 23:30:0701000:4306
wiomaneio 700 KB.M ¢ BUIOM Pa3pellieHHOIO UCIOJIb-
30BaHUs “IUIsl MHAWBUAYAIBHOTO KWJIMITHOTO CTPOU-
tenbeTBa” ¢ 1 nroHs 2023 r. mpuHAIUIEXXUT Ha TIpaBe
cooctBeHHOCTH [1.; 3eMeIbHBIN y4acTOK C Kamact-
poBeIM  HOMepoM  23:30:0701000:4296 rioIIambIO
822 KB.M C BMIOM pa3pelleHHOrO MCIOIb30BaHUS
“rocTMHMYHOE OOCTyXXMBaHMEe” Takxke C 1 WIOH:
2023 r. npuHamnexur I1.

ITpu TakMx 06CTOSATETLCTBAX CY/I IPUIIIENT K BHIBO-
JIy 0 BO3MOXKHOCTH Pa3bsICHEHMS pellieHHs] palOHHOTO
cyna ot 22 aprycra 2023 r., COC/NaBIIMCh Ha TO, YTO
pa3bsiCHEHHE pellleHUs] He M3MEHUT CYTU U CMBICTIa
BBIHECEHHOTO CYI€OHOTO TTOCTAHOBJIEHUSI.

OnpenesieHreM cyna MepBOi WHCTAHILIMM, OCTaB-
JIEHHBIM 0€3 U3MEHEHMsI ameJUIILIMOHHBIM OTIpe/esie-
HMeM, 3asiBJIEHUE O PAa3bsICHEHUU PELIeHMsI Cyaa YI0B-
JieTBOpeHo. B ormpeneneHnM yka3aHoO, YTO pelllcHHE
cyqa SIBJISIETCS] OCHOBAHWEM JUTSI TTOTALlIEHUST YTIpaBJIe-
HueM PocpeecTpa perucTpallMOHHbIX 3aluceil o mpa-
BaX U CHSTHUS C TOCYIApCTBEHHOTO KaTaCTPOBOTO yJyeTa
3eMeJIbHBIX YYaCTKOB C KaJaCTPOBBIMU HOMeEpaMu
23:30:0701000:4296, 23:30:0701000:4306.

61



62

OrnpeneneHreM KacCallMOHHOIO cyma oOIieit
IOPUCIUKIIUMA OMNpeesieHue cyaa MepBoi MHCTAHLIMK
U aneJUISIIMOHHOE OMpeiesieHUe OCTaBIeHbI 0e3 n3Me-
HEHUSI.

CynebHast KOJUIerHs o rpaxkaaHcKum aenaMm Bep-
xoBHoro Cyga P® npusHana, 4To Ipv pacCMOTPEHUU
Jieia 1o 3asiBIeHUIO yrpasieHus Pocpeectpa o pa3b-
SICHEHUM DPELUEHUsI Cylda CyLeOHbIMM WMHCTAHLMSIMM
JOMYIIEHBI CYILIECTBEHHbIC HapyllIeHUs HOPM TIpaBa,
TTOCKOJIbKY Pa3bsICHEHNE PEILEHUsI Cyaa 10 JaHHOMY
JIeJTy HallpaBJIeHO Ha M3MEHEHUE ero ColepKaHus TI0
CYIIIECTBY.

B cootBetctBuu co cr. 202 I'TIK P® B ciyyae He-
SICHOCTM pellieHUsI Cy, TIPUHSBILIWIA €ro, Mo 3asiBiie-
HMIO JIWII, YYaCTBYIOIMX B Jiesie, CylIe0HOro MpucTa-
Ba-UCTIOJTHUTEIST BIIPaBe pa3bsICHUTD PellieHUe Cyna,
He U3MEHsIS eTo cofiepkaHusl. PazbsicHeHUe peleHust
cy/a IONyCKaeTcs, €CJIM OHO He TIPUBEICHO B UCITOJ -
HEHME U He UCTEeK CPOK, B TeUeHHUE KOTOPOro pellle-
HUE CyJa MOXET ObITb TPUHYIUTEIBHO UCIIOJIHEHO.

B n. 16 mocranoBnenust IlneHyma BepxoBHoro
Cyna P® ot 19 nexadps 2003 1. Ne 23 “O cyne6HOM
pelleHun” pa3bsiCHEHO, 4YTO, MOCKoabKY cT. 202 T'TIK
P® npenocrapisier cyny BO3MOXHOCTb Pa3bsSICHUTh
pellieHre, He U3MEHSIS €ro COIepKaHUsl, Cyll HE MOXET
T1O/1 BUIIOM Pa3bsSICHEHUSI U3MEHUTD, XOTsI Obl 4YaCTHY-
HO, CYIIECTBO PEIIeHMS, a JOJDKEH TOJIBKO U3JIOXKUTh
€ro Xe B 0oJiee TOJIHOM U SICHOI (popMe.

Takum 00pa3oM, pazbsiCHEHUE PELIeHUsI SIBISIETCS
OTHMM M3 CMOCOOOB YCTPaHEHUsSI €ro HEeNOCTATKOB.
OHO MPOU3BOAUTCS B CJyyae HESICHOCTU WM HEYeT-
koctu petieHus1. [1pu 3ToM cyn He MOXET MO, BUAOM
pa3bSICHEHMSI PEIlIeHUsT U3MEHUTh €T0 WM Pa3pellnTh
BOIIPOCHI, KOTOpbIe HE ObLIM IPEAMETOM CyAeOHOIo
pa3dMpaTeIbCTBA.

OnHako ¢yl nepBOi MHCTAHIIMU, Pa3bsICHSIST pe-
meHue cyna ot 22 asrycra 2023 r., (haktuuyecku uzme-
HWJI €TO COAePXKaHUe, YKa3aB, YTO PElIeHHE SIBIISIETCS
OCHOBaHWEM TSI TIOTAllIeHUSI PETUCTPALIMOHHBIX 3a-
MUCcel O MpaBax U CHATUSI C KaZaCTPOBOTO y4yeTa 3e-
MEJIbHBIX YYacTKOB C KaJaCTPOBBLIMU HOMEpaMu
23:30:0701000:4296 u 23:30:0701000:4306, ipuHamTe-
xanmx [1.

Mexny TeM MCKOBBIE TpeOOBaHHUS O MOTralleHUN
npaB I'1. Ha yka3aHHbIE 3eMeTbHbIE YYACTKM UCTLIOM He
3asIBJISUIMCD, MPEIMETOM Pa3dupaTesibCTBa Iejia He SIB-
JISUTMCh U pellieHue o npaBax I1. He BBIHOCHIJIOCK.

M3 TekcTa pelieHns cyna caemyeT, YTo aHHYJIMPO-
BaHO MPaBO COOCTBEHHOCTH ['. B OTHOILIEHUU 3eMeJlb-
HBIX YYaCTKOB, B TOM YMCJIe C KaacTpOBBIMU HOMepa-
mu 23:30:0701000:4296 u 23:30:0701000:4306, Ha KO-
TOpBIE MOCJIE pa3jiea MCXOIHOTO 3eMeJIbHOTO YUacTKa
MEePBUYHO ObLJIO 3aperMCTPUPOBAHO TPABO COOCTBEH-
HOCTH.

‘VKa3zaHHBIM pelleHHeM IpaBo coocTBeHHOCTH 1.
He aHHYJMPOBAJIOCh.

Cyn, yCTaHOBMB, UTO OCHOBAHUSI pasziesia 3eMelib-
HBIX YUaCTKOB SIBJISTIOTCSI HE3aKOHHBIMU, HE paccMmar-
pUBaJl BOITPOC O TIPU3HAHUU JOTOBOPA KYIUIM-Tpo/a-
xku oT 31 Masg 2023 r., ABJISIOLLIErocs OCHOBAaHMEM BO3-
HMKHOBEHMsI TipaBa coOcTBeHHocTH [1., HemeicTBU-
TEJIbHBIM WJIM HUYTOXHBIM, B CBSI3U C YeM JIMILIEHHE
I1. mpaBa cOOCTBEHHOCTH Ha BO3ME3IHO MTPHUOOPETEH-
HOE €l0 MMYIIECTBO ITyTeM pa3bsCHEHUs pEIIeHUs
cyla He3aKOHHO.

B xaccaumoHnHoii xano6e I1. ccbuianack Ha TO, UTO
He o0xkayioBaJia pellieHre Cyla, TTOCKOJIbKY B OTHOIIIE-
HUM ee TIpaBa COOCTBEHHOCTH pellleHre He BBIHOCHU-
JIOCh, OHAKO B pe3y/JbTaTe pPasbsICHEHUS pelIeHne
dakTyeck ObUIO M3MEHEHO, OHa JIMIIIeHa IIpaBa
COOCTBEHHOCTH, IIpY 3TOM CPOK Ha 00KaJlOBaHUE pe-
IIeHUST UCTEK.

C yuetom m3noxeHHoro CyneOHasl KOJUISTUS IO
rpaxaaHckum aenam BepxosHoro Cyna P® ormenua
COCTOSIBLLIMECSI T10 A€y O Pa3bsICHEHUU PELLEHUST cyaa
cyneOHbIe MOCTaHOBJIEHUS! U MPUHSLIa HOBOE CyieOHOe
MOCTaHOBJIEHUE 00 OTKA3e B YIOBJIETBOPEHUU 3asIBJIe-
HMS yripaBieHus: PocpeecTtpa o pa3bsCHEHMM pellle-
Hus cyna ot 22 aBrycra 2023 r.

Onpeodenenue No 18-KI25-101-K4

19. Ilpu ucynciieHMd CPOKA HA MOAAYY YACTHOM KAJIO-
0Obl, HCYACIISIEMOTO THAMH, B HETO HEe BKJIIOYAIOTCS BBIXOIHbIE
JIHH — Ccy000Ta U BOCKPECEHbE, a TAKXKE Hepadouue npa3aHuy-
HbI€ JIHA, YCTAHOBJIEHHbIE TPYJOBBIM 3aKOHOAATEbCTBOM Poc-
cuiickoii @enepanun.

BerynuBimMm B 3aKOHHYIO CUJTy pellieHHEM cyaa
ot 1 deBpais 2018 r. YaCTUYHO YIOBJIETBOPEHBI UCKO-
Bble TpeboBaHus E. K HEKOMMepUeCKOil opraHu3alu
M IPYTUIM OTBETYMKAM O MPU3HAHUU TOJIU B TIpaBe He-
3HAYMTEJILHOM, TIPEKpaIlleHUH TIpaBa o0IEeit 101eBOi
COOCTBEHHOCTH 1 B3BICKAHUH HEOCHOBATEIHBHOTO 000-
TaleHUsl.

OnpeneneHveM cyaa ot 24 oktsiopst 2023 r. B yA0B-
JIETBOPEHUN 3asIBJICHUSI HEKOMMEPUYECKOI OpraHMu3a-
LIMM O TIEPECMOTPE YKa3aHHOTO DPEIIeHMs] TT0 HOBBIM
00CTOSITEIbCTBAM OTKa3aHO.

14 Hos10pst 2023 T. B Cy[ ITOCTYIMKJIA YaCTHAsI XKaJlo-
0a HEKOMMEPUECKOI OpraHM3alu1 Ha BbILLEYTTOMSIHY-
TOE OTpe/eeHne, B KOTOPO COMEPKUTCST TIPOCckba O
BOCCTAQHOBJIECHMM TIPOITYIIIEHHOTO MPOLIECCYaTbHOTO
CpOKa ee MojayH.

OTtKa3bIBasi B BOCCTAHOBJICHUY 3TOTO CPOKa, CYI
TMepBOil MHCTAaHIIMKM WUCXOIWJI M3 TOTO, YTO TpOIiec-
CyaJIbHBIII CPOK Ha MoJadyy YacTHOH XKaJloObl MCTEK
8 Hos10ps1 2023 1., TOrma Kak yacTHas xajaoba rmojaHa
B ¢yl ToJIbKO 14 HOosiOpst 2023 T.

Kaknx-mbo yoenuTeIbHBIX J0KA3aTeIbCTB, CBU-
JETENILCTBYIOIINX O HAJTMIUU OOCTOSITETbCTB, TIPETISIT-
CTBOBABLLUNX CBOEBPEMEHHOM IONAaYe YACTHOM XKaJlo-
Obl, MO MHEHMIO CyIa, 3asBUTEJIEM HE MPeJCTaBlIeHO.

C TakMMU BBIBOIAMU CyJIa TIePBOil MHCTAHIIMK CO-
TJACWINCh CYJ ane/UIALIMOHHON MHCTAHIIMU 1 Kacca-
LIMOHHBIN Cyl OOIIEe I0PUCAUKIIVHN.

CyneOHast KOJUIETHS 110 TpaxkIaHCKUM JeaM Bep-
xoBHoro Cyna P® mpusHaia, 4To Mpv pacCMOTPEHUM
JieJ1a 10 3asiBJICHUIO HEKOMMEPYeCKO OpraH13alum o
BOCCTaHOBJIECHMM TIPOITYLIIEHHOTO MPOLIECCYaTbHOTO
CpPOKa Ha IMojayy 4aCTHOM XaJoObl CyIeOHbIMU WH-
CTAHLIMSIMU TOMYILEHbI CYILIECTBEHHbIE HapYIIEHUSs
HOpPM TIpOIIeCCyaTbHOTO TIpaBa, TOCKOJIBKY CylaMu
HEBEPHO MCUYMCIICH TTPOLIECCYabHBIN CPOK 00XKaIoBa-
HUSI CyaeOHOro IMOCTaHOBJICHMSL.

B cootBetcTBUM co cT. 332 I'TIK P® vacTHas xa-
JloGa, mpejcTaBleHue MPOKypopa MOTYT ObITh MOAAHbI
B TeueHUWe 15 maHel co AHS BBIHECEHUS OTpeAeIeHUs
CYIIOM TIEpBOI MHCTAHIINM, €CJIM MHBIE CPOKM HE yCTa-
HOBJIEHBI JaHHbIM KomekcoM.

CornacHo 4. 3 ct. 107 atoro xe Komekca TeueHue
TPOIIECCYATBHOTO CPOKa, UCYHUCISIEMOTO TOIaMU, Me-
csILlaMy WJIW THSIMU, HAYMHAETCsI Ha CIIeAYIOLUi IeHb
MocJie AaThl WIM HACTYTUIEHUSI COOBITHSI, KOTOPBIMU
OMpe/eSIeHO ero Havyaso.

B cpoku, ucumcisieMple THSIMU, He BKITIOYAIOTCS
Hepabouue THU, eCId MHOE He YCTAHOBJICHO TaHHBIM
Konekcom.

B cootserctBum co ct. 111 TK PD Bcem paboTHH-
KaM TIPEIOCTaBIISTIOTCSl BBIXOMHBIE THU (eXKeHene b-
HBII1 HETIPepBIBHBIN OTabIX). I1py matumHeBHOM pado-
yeil Hezmesne paOOTHMKAM TPEIOCTABIISIIOTCS JBa BbI-
XOIOHBIX THSI B HEJEMIO, IPU 1IECTUIHEBHOI paboyeit
Heziesle — OMH BBIXOJHOW EHb.

OOIIMM BBIXOIHBIM JTHEM SIBJISIETCSI BOCKPECEHEE.
Bropoii BEIXOmHOM AeHb MpU IISITUIHEBHON paboueit
Hefiesie YCTaHABIMBAETCSl KOJUIEKTUBHBIM JIOTOBOPOM
WJIM MpaBWJIaMU BHYTPEHHETO TPYIOBOTO pacropsiaKa.



O0a BBIXOAHBIX AHS MPEIOCTABISIIOTCS, KaK MPaBUIIO,
HoAps.

IMockonmbky B cymax Poccuiickoit ®enepanun yc-
TaHOBJICHA TISITUIHEBHAsl paboyast Hemessl, TO K BbI-
XOOHBIM JHSIM MNPUMEHMUTEIbHO K a03. 2 4. 3 cr. 107
I'TIK P® otHocsATCSI cy000Ta ¥ BOCKPECEHBE.

Tak, B 1. 16 moctanosienus Ilnenyma BepxoBHo-
ro Cyma P® ot 22 urons 2021 r. Ne 16 “O npumeHe-
HMM CyIaMW HOPM TPaXIaHCKOTO MpOIIeCCYaTbHOTO
3aKOHONATENbCTBA, PENIAMEHTHPYIOLIUX MTPOM3BOICT-
BO B Cy/le aneUISIUMOHHONW MHCTaHLMKU ™ B LIEJSIX UC-
YUCJICHUSI MECSTYHOTO CpoKa Ha rMojavy anesuisiiu-
OHHBIX KaJ00bI, TIPENCTABICHHYS, TTPEIYCMOTPEHHOTO
y. 2 cT. 321 TTIK P®, pa3bsicHeHO, UTO, €CJIU MOCIIEe/-
HUI IeHb CpOKa BbIIagaeT Ha BHIXOAHOU JeHb (Cy000-
TY WK BOCKPECEHbE) JIMOO Ha Hepabouuil Mpa3nHuY-
HBI JIeHb, THEM OKOHYAHMS CPOKA CUUTAETCS Clie-
NYIOILMIA 32 HUM TepBbIii padouuit neHb (44. 1 u 2
ct. 108 TTIK P®, cr.ct. 111 1 112 TK PD).

B cayuasix, Korna cpok Ha anesuisiliMOHHOe 00Xa-
JIOBaHME VICUMCIIAETCS THAMU, B HETO He BKITIOYAIOT-
cs BBIXOAHBIE W Hepaboune TMpa3gHUYHbBIe THU (4. 3
ct. 107 TTIK P®, cr.ct. 111 1 112 TK P®), eciu uHoe
He YCTaHOBJIEHO ['pakIaHCKUM MpOLIeCCyaTbHbIM KO-
nekcom POD.

AHAJIOTUYHOE Pa3bsICHEHUE CONEPXKUTCS W B T1. 2
neiicTByloniero mnocraHoBneHust IlneHyma Beiciero
ApbutpaxxHoro Cyna P® ot 25 nekabpst 2013 . Ne 99
“O mpolieccyanbHbIX CPOKax”’, COIJIACHO KOTOPOMY K
HepabOYMM THSIM OTHOCSITCS BBIXOIHBIE M Hepabouue
Mpa3THUYHbIE THW. BBIXOMHBIMU JTHSIMU SIBIISIIOTCS
cy000Ta ¥ BOCKpeCeHbe, IepedeHb HEPaOOUMX TIpas-
HUYHBIX JHEW yCTaHaBIMBAETCs TPYAOBbIM 3aKOHO/IA-
TenbeTBOM Poccuiickoit denepanivu.

B cuny ct. 112 TK P® Hepabounm npa3saHUYHBIM
nmHeM B Poccuiickoit @eneparium SBJIsieTcsl, B YaCTHO-
cty, 4 Hosi0ps1 — JleHb HApOOHOIO €IVMHCTBA.

[Mpy coBMmameHWM BBIXOAHOTO W Hepaboyero
MPa3IHUYHOTO JHE!N BHIXOAHOM JE€Hb TIEPEHOCUTCS Ha
CJICMYIONIUI TTOCTIe TIPa3qHUYHOTO PabOYMii IEHb.

IMockonbKky 4 HOs10pst 2023 T. SIBJSUICS U BBIXO[I-
HbIM (cy000Ta), 1 HEepabOUMM Mpa3gAHUYHBIM ITHEM,
BBIXOJTHO JIeHb ObUIT TIEpEHeCeH Ha CJIAYIOLINIA TTocie
Mpa3AHUYHOTO pabouMii IeHb, T.¢. Ha 6 Hos10ps 2023 1.
(TIOHEeeIbHYK).

M3 npuBeneHHBIX BbIlIe OOCTOSITEILCTB, MOJIO-
KEHUI 3aKOHOB M aKTOB MX TOJKOBAHMS CIIEIyeT,
YTO CPOK TOIAYM YaCTHOM KaJloObI Ha OMpenesieHre
cyma ot 24 oxrabpst 2023 r. Havyaa Teub 25 OKTSIOps
2023 1. — Ha CIeayIOIIUIA IeHb TIOCJIe €r0 BLIHECEHUS,
a okaHuMBajcs 15 Hos1Opst 2023 T. ¢ y4eTOM TOrO, YTO
28 u 29 okTa6p4, 4, 5, 6, 11 1 12 Hosi6pst 2023 T. STBIISI-
JIVCh BBIXOMHBIMU JTHSIMMU.

YacrtHag xanoba ¢ XonaTaiiCTBOM O BOCCTaHOBJIE-
HMM TIPOMYILEHHOTO MPOLIECCYaTbHOIO CpoKa MmogaHa
B cyn 14 Hos16pst 2023 1., T.e. B IIpeesiax yCTaHOBJIEH-
HOT'O 3aKOHOM CpOKa.

C yueroMm uznoxeHHoro CyneOGHast KOJJIETHSI 110
rpaxnaHckuM nenam BepxosHoro Cyna P® otmeHnuia
COCTOSIBILIMECS T10 JIENTy CyleOHble TOCTAHOBIEHUSI 00
OTKa3e B BOCCTAHOBJICHUU TPOIYILIEHHOTO MPOIIeCcCy-
aJBHOTO CPOKa, a JIeJI0 HaIlpaBWiIa B CyI TIepBO WH-
CTaHLIMM JJIs1 pa3pelieHMs] BONPOCOB, CBSI3aHHBIX C
MPUHSITUEM YaCTHOM KaJloObl Ha onpeaeseHue cyaa.

Onpedenenue No 18-KI25-240-K4

rycta 2022 r., cchlIasiCh Ha TO, YTO Ha3BaHHBIM 320Y-
HBIM pelleHreM cya OblT yIOBIeTBOpeH ee Uck K b.,
C KOTOPOTO B €€ TOJIb3Y B3bICKAHBI IEHEXHbBIE CPE/l-
CTBa, OMHAKO JIOJIT He TToTallieH, B OTHOIIIEHUH OTBET-
YKa BO30YKIECHO JIeJI0 O HECOCTOSITeIbHOCTH (OaH-
KpPOTCTBE).

CyoM yCTaHOBJIEHO M CJIeMyeT M3 MaTepuajioB
nena, yro 20 uroHs 2018 . Ha oCHOBaHUY Ha3BaHHOTO
3309HOTO peleHUs cyna M. BbITaHBI WCITOJHUTEb-
HbIE JIUCTBI B OTHOIIIEHWU MODKHMKA b.

6 asrycra 2020 r. M. obpatuiachk B apOUTpasKHbII
CYII C 3asiBICHUEM O TIPU3HAHWK b. HeCOCTOSITETbHBIM
(6aHKpOTOM).

OrnpenesieHreM apOUTPaKHOIO Cyla OT 8 neKadpst
2021 r. 3asienenue M. o npusHanuu b. HecocTosTENb-
HbIM (0AaHKPOTOM) NMPU3HAHO 0OOCHOBAHHBIM, B OTHO-
meHuu Bb. BBemeHa mpoleaypa pecTpPyKTypH3aIvu
JIOJITOB TpaXkKIaHWHA, YTBEPK/IeH (DMHAHCOBBIN yIIpaB-
Jstiotuii. TTpu3HaHBl MOMIEXKAIIMMU BKITIOUEHUIO B
TPEThIO OUepelb peecTpa TpeOoBaHUI KpeauTopoB b.
tpeboBanust M. B pazmepe 1 600 000 py6. 0 B3bICKAHWHA
HeocHoBaTesbHOro oborameHust, 200 000 pyo. Heyc-
Toiiku, 619 188 py6. Heycroiiku, 10 000 pyb. Kom-
neHcauuu MmopajabHoro Bpema, 100 000 py6. iTpa-
(a; TpedoBanusa B pazmepe 200 000 py6. HEyCTOITKM,
619 188 py6. Heycroiiku, 100 000 py6. mTpacda nmocra-
HOBJICHO y4eCThb OTAEIBHO B peecTpe TpeOOBaHUI Kpe-
JMUTOPOB KakK TOUIEXKAIINe YIOBJICTBOPEHUIO TIOCHE
ToralieHyst OCHOBHOIM CyMMBI 3aI0JKEHHOCTH U TIPU-
YUTAIOIIMXCS MPOLIEHTOB.

Pewrennem apOutpakHoro cyma ot 1 aBrycra
2022 1. mponemypa pecTpyKTypu3auuu 1oaroB b. mpe-
KpallleHa, OH IIPU3HAH HEeCOCTOSTeIbHBIM (0aHKpO-
TOM), BBeIE€Ha Mpoleaypa peau3allii MMYIIEeCTBa,
YTBEepPXKAeH (PMHAHCOBBII YIPABISIONINIA.

Ortka3eiBasg M. B yIOBJIETBOPEHUHN 3asIBIICHUS 00
WHIEKCAlIMM B3BICKAHHBIX JEHEXHBIX CYMM, CYI
MepBOil MHCTaHUMU, COCIABIIMCH Ha TMOJOXEHUS
ct. 21311 MdenepanbHOro 3akoHa ot 26 okTa6ps 2002 T.
Ne 127-®3 “O HecocToSTENBHOCTH (OaHKPOTCTBE)”
(manee — 3akoH O OAHKPOTCTBE), UCXOMWUJ M3 TOTO,
YTO C ATl BBIHECEHUSI apOMTPaXKHBIM CYJIOM OTpeie-
JIEHUsT O TIPM3HAHUM OOOCHOBAHHBIM 3asIBJIEHUS] O
MPU3HAHUU TpakAaHUHA OAHKPOTOM U BBEJEHUU Pe-
CTPYKTYPHU3aLIMKA €TO JOJTOB IMpeKpalaeTcss Hauuc-
JleHue HeycToeK (1TpadoB, nmeHeil) u UHbIX (pruHaH-
COBBIX CAHKIIWH, a TAKXXe TIPOLIEHTOB IT0 BCeM 00sI3a-
TEJILCTBAM TPaXJAaHWHA, 32 UCKIIOYEHUEM TEeKYIIUX
mnarexeit. [TockonbKy B. mpu3HaH HecoOCTOSTENb-
HbIM (0aHKPOTOM) U B OTHOIIIEHUU €r0 BBe/IeHa Mpo-
Leaypa peaau3aly UMYIIEeCTBa TpakIaHWHa, OCHO-
BaHUS U MHACKCAIIMW IEHEXKHOW CyMMBI, B3bICKaH-
HOI 110 3a04HOMY peleHuIo cyaa ot 19 mapra 2018 r.,
OTCYTCTBYIOT.

Cyn aneuIIIMOHHONW WHCTAHIIMKM OCTAaBUJI OIpe-
JeJICHUe Cy/a TIepBOii MHCTaHUIMY Oe3 U3MEHEHUSI, 10~
MOJTHUTEILHO YKAa3aB, YTo TpeboBaHMUSI M. BKITIOUEHEI
B TPETHIO OUepeb peecTpa TpeOOBaHUI KPETUTOPOB U
3aKOHOM O GaHKPOTCTBE He MPEAYCMOTPEHBI BOZMOX-
HOCTb U TIOPSIIOK WHAEKCALMA CYMM KpPEIUTOPCKUX
TpeOOBaHUH, BKITIOUCHHBIX B peecTp TpeOoBaHU Kpe-
JTIUTOPOB.

KaccauyoHHslii cya o0lLeil I0prUcIuKIIMU cora-
CWJICS C BBIBOJAMM CYIOB TEPBOW M amnesUISTLIMOHHOM
MHCTaHLIWA.

20. B ciryyae BBeZieHH# MPOLETYPbI OAHKPOTCTBA B OTHOLIE-
HHM JIOJDKHMKA TPUCYKIEHHbIE CYJIOM OOIIeil IOPHCANKIMN K
B3bICKAHUIO C HETO JIEHEeKHbIE CYyMMBbI MO/LIEXKAT HHIEKCAIMH /10
JIHS BBEJICHHSI TIEPBOii MPOLEYPHI O 1€y O €r0 DAHKPOTCTBE.

M. obOparunack B cyd ¢ 3asiBIEHUMEM 00 WHIEK-

CynebHast KOJJIETHSI IO TPaXKIaHCKUM JejiaM
BepxoBHoro Cyna P® nipusHaia, YTO COCTOSIBIIMECS
0 JieNTy CyaeOHbIe MTOCTAHOBJIEHUST BEIHECEHBI ¢ Ha-
pyLIEHMEM HOPM IIpaBa, OTMEHWIA UX M HaIlpaBUja

CallMU JEHEXHOW CYMMBbI, B3bICKAHHOU MO 3a04HO-
My penieHuto cyaa ot 19 mapra 2018 r., B pa3mepe
2 619 188 py6. 3a iepron ¢ 19 mapra 2018 1. o 31 aB-

3asgBiaeHre M. o0 mHAeKcaluy JeHEXXKHOW CYMMBI C
JIEIOM Ha HOBOE PACCMOTPEHWE B CYI TEPBOW HMH-
CTaHIIUHU.
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B cootBetcTBUM ¢ uu. 1 1 2 c1. 208 I'TIK P® 1o 3a-
SIBJICHUIO B3bICKATENSl WM JOJDKHUKA CYl, PACCMOT-
PEBILMIA IE7I0, MOXKET TIPOM3BECTH MHIACKCAIIUIO TIPH-
CYXXIEHHBIX CYJIOM JI€HEXHbBIX CYMM Ha IEHb UCTIOTHE-
Husl peiieHust cyna. Ecim mHOe He TpeaycMOTpeHO
(enepaTbHBIM 3aKOHOM, TTPUCYXKIEHHbIE IEHEXHbIE
CYMMBI MHJIEKCUPYIOTCSI CO AHSI BBIHECEHMSI PEILICHUST
cyla WM, eCI pellleHueM Cya TPeayCMOTpeHa BbI-
J1aTa MpUCYXAEHHOMN NEHEXHON CyMMBbI B TIPENCTOSI -
IeM Teprone, ¢ MOMEHTa, KOTr[a Takas BbITIIaTa
JIOJDKHA ObUIa OBITH ITPOM3BEACHA.

Mo cMmbIciy ronoxeHwii cT. 2132, mm. 1, 2 cr. 21311
3aKoHa 0 OAaHKPOTCTBE MPU pa3pelleHr BOIpoca 00
WHIEKCALIMM B OTHOILIEHWM JIMIIA, HAXOMSILErocsl B
Tpolienypax 6aHKpPOTCTBA, CASAYET UCXOMUTh U3 TOTO,
YTO BBEJCHUE B OTHOIIEHUM JODKHUKA GAaHKPOTHBIX
MpOLEeAYP BbI3BAHO OOBEKTUBHBIMU MPUYMHAMU, KO-
r1a B3bICKaHUE 3aJ0DKEHHOCTH U UCTIOJTHEHWE BCTY-
MUBIIMX B 3aKOHHYIO CHJTY CyIE€OHBIX aKTOB MPOMCXO-
JIUT B 0COOOM TTOPSIIKE U IO 0OCO0O0M MpoLieaype, KOTO-
phbie MPeayCMOTPEHbI 3aKOHOAATETLCTBOM O HECOCTOSI-
TEILHOCTH, C IIEeJbI0 (HOPMUPOBAHUSI KOHKYPCHOM
Macchl M pacyeToB C KPeaUTOpaMu B COOTBETCTBUU C
YCTaHOBJICHHOM OY€PeIHOCTHIO.

DuHaHCOBBIE CAHKIIMM Y MHAEKCALIMS B MPOLIETY-
pax, IpUMEHSIEMBIX B JieJie O OaHKPOTCTBE, 3aMEHSIIOT-
¢S UCKJTIOYUTENTbHO MOPATOPHBIMU MpolieHTaMH (11. 4
cT. 63, m. 2 cr. 81, . 2 cT. 95, m. 2! cr. 126 3akoHa o
0aHKpPOTCTBE), KOTOPbIE HAUMCIISIOTCS HA CyMMY OC-
HOBHOTO J10Jira ¥ (DaKTUYEeCKX KOMITEHCUPYIOT Kpey-

TOpY WHQJSIIMOHHBIE TIOTEPUM B TMEPUOA MPOLEIYD
GaHKPOTCTBA IO MTPOBEACHUS C HUM PacyeToB.

CnenoBaTenbHO, TPUCYXICHHBIE CYIOM IEHEX-
HBIE CYMMBI TIOIJIEXXAaT WHAEKCALUW TOJBKO IO JTHS
BBEJICHUS TEPBOI MTPOLIEAYPHI MO ey 0 6aHKPOTCTBE
JIOJDKHUKA.

IIpu pasperieHnn 3asBiaeHUsI 00 MHAEKCALU Jie-
HEXXHOI CyMMBbI, B3bICKaHHOH B 1osib3y M. ¢ b. o 3a-
OYHOMY peleHuto cyaa ot 19 mapra 2018 r., npuBe-
JCHHBIC BHIIIE TIOJOXKEHMsI 3aKOHOIATEeIbCTBA OBLTU
MPUMEHEHbl HEMPABUJILHO, TTOCKOJIbKY CYJ He MPOu3-
BeJT MHIEKCAITUIO TIPUCYKICHHBIX JEHEXKHBIX CYMM 3a
MePUO, TIPEALISCTBYIOIINIA BBEICHUIO B OTHOLIEHUY
b. mepBoii mpoueaypsl 1Mo aeay o 0aHKPOTCTBE.

OTKa3 B yIOBJIETBOPEHNH 3asIBJIeHUsI 00 MHIEKCa-
LIMM TIPUCYXXKIEHHBIX JAEHEXHBIX CYMM 3a TIepHOI 10
JTTHST BBEZIEHMSI TIEPBOIA TIPOLIEAYPHI TI0 AETy O GaHKPOT-
CTBe IOJDKHMKA TTOBJIEK HapylleHue rpaBa M. Ha BO3-
MellleHre WHOISIUOHHBIX TOTePh BCIEACTBUE He-
CBOEBPEMEHHOT0 McrojHeHus1 b. 3a0uHOro pereHust
Cyla, BCTYNUBIIIETO B 3aKOHHYIO CHUJIy 1O ITHS BBeJIe-
HMSI IIEPBO IPOLIEAYPHI 10 eIy O OAHKPOTCTBE 1OJIXK-
HMKa.

Onpeoenenue No 18-KI24-242-K4

(0630p ymeepacden Ilpezuduymom
Bepxosroeo Cyda Poccuiickoii Pedepayuu
8 okmsabps 2025 2.)
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