Mopspok o6xanoBaHuA pelleHUA cyAa Mo rpaxaaHcKkomy aeny
B anennsiunoHHom nopsake (MK P®P)

PelleHuns cyaa nepBow MHCTaHUMKW, HE BCTYNMBLLME B 3aKOHHYIO CUIy, MOryT BbITb 0BanoBaHb! B
anennsaunMoHHOM Mopsake B COOTBETCTBUM C NpaBunamun, NpeaycMoTpeHHbiMu rmason 39 paxaaHckoro
npotieccyanbHoro kogekca Poccunckon ®enepaumm.

lMpaBo anennAUMOHHOro obXxanoBaHus pelleHns Cyaa NPUHaANEXMT CTOPOHaM 1 ApyrMM fnvuam,
yyacTByloWmMM B derne. [MpaBo npuHeceHus anennsunmoHHOro NPeAcTaBreHns NPUHaaneXxuT nNpoKypopy,
yyacTByloLleMy B Aerne.

AnennsaumoHHyto xanoby Bnpase nogatb Takke nuua, KoTopble He Bbinu NpUBReYEHbl K y4acTuto
B Alene 1 Bonpoc o npasax 1 06 0653aHHOCTAX KOTOPbIX Obif paspeLueH CyaoMm.

Cyﬂbl, paccmMmaTpuBarowime anesniaA4MoHHbIe )anoobl, npeacTtaBlrieHnsA
AnennsiuMoHHbIe Xanobbl, npeacrtaBlieHnA pacCcMaTpmnBalOTCA:

1) paroHHBIM CYOOM - Ha PELLEHUS MUPOBLIX CyaEw;

2) BEpXxOBHbIM CyAOM pecnybrnuku, kpaesbiM, 0BnNacTHbIM CyaoM, CyAoM ropofa deaepanbHOro
3Ha4YeHus1, CyaoM aBTOHOMHOW 06nacTu, CyqoM aBTOHOMHOIO OKpyra, OKpPYXHbIM (¢prioTCKMM)
BOEHHbIM CyOM - Ha peLUeHNs PaloHHbIX CYA0B, PeLleHNs rapHN30HHBIX BOEHHbIX CY[OB;

3) anennauMoHHbIM CyAOoM OOLLEN IPUCAMKUMM - Ha PELUeHUs BEPXOBHbIX CydoB pecnybnuk,
KpaeBblX, 06MacTHbIX CyAOB, CyAOB ropodoB (hefeparnbHOro 3HadeHws, cyga aBTOHOMHOW
obnactu, cyaoB aBTOHOMHbIX OKPYrOB, MPUHATLIE UMW MO NEPBON MHCTaHLMK;

4) anennsiuMOHHbIM BOEHHBLIM CY[OM - Ha pPELUEeHUs OKPYXHbIX ((DIIOTCKNX) BOEHHbIX CYOOB,
MPUHATBIE UMW MO NEPBOI UHCTaHLNK,

5) AnennsumoHHon konnerven BepxoBHoro Cyma Poccuiickon ®Pegepauum - Ha pelleHus
BepxosHoro Cyga Poccunckon Pegepaumm, NpUHSATLIE NO NEPBON MHCTaHLNN.

Mopsanok n cpok nogayuun anennsilMOHHbIX Xanobbl, NnpeacTaBreHus

AnennsaumoHHble kanoba, npeAcTaBneHvMe MNOoJalTCs 4vepe3 Cyd, MNPUHSBLUWMA pelleHune, Ha
OymakHOM HocuTene Wnu B 3NEKTPOHHOM BMAE, B TOM 4ucrne B opMe 3reKTPOHHOro [OKyMEHTa.
AnennsiumMoHHble xanoba, npeacTaBneHWe, MOCTYNUBLUME HEMOCPEACTBEHHO B  anennsauMOHHYH0
WHCTaHUMIO, nognexar HanpasneHui B Cyd, BbIHECWUW pelleHve, Ons JanibHenwux OEeACTBUN B
cooTBeTCcTBUM ¢ TpeboBaHuamu ctatbh 325 MK PO.

AnennsiumMoHHble >xanoba, npepctaBneHne MoOryt ObiTb MOA4aHbl B TeYeHME Mecsua CO OHSA
NPUHATUA peLLeHns cyaa B OKOHYaTenbHon hopme, ecnun nHble cpoku He yctaHosrneHsl [TIK P®.

Co,qepmal-me anennsAuMOHHbIX XXanobbl, npeacrtaBneHusA
AnennsumoHHble xanoba, npeacrasiieHne OO0 KHbI coaepXaTb:

1) HavMMeHOBaHve cyaa, B KOTOPbIN NOAaTCa anennsuMoHHbIe Xanoba, npeactaBneHuve;

2) HaumeHoBaHWe nuua, Nofaloliero >kanoby, NpeacTaBneHue, ero MecTo XUTeNbcTBa Wnu
anpec;

3) Homep gena, NPUCBOEHHbIV CYAOM MEPBON MHCTaHUUK, YKa3aHWe Ha pelLeHue cyaa, KoTopoe
obxanyeTcs;

4) TpeboBaHMsA nuMua, nogalrowWero xanoby, unu TpeGoBaHWA MpoKypopa, MpPUHOCALLErO
npeacTaBneHne, a TakkKe OCHOBAHWA, MO KOTOPbIM OHM CUMTAOT pelleHue cyaa
HenpaBuIbHbIM;

5) nepevyeHb npunaraemMbix K Xanobe, npencraBneHntio JOKYMEHTOB.

B anennsuuoHHbIX xanobe, NnpeactaBneHMn MoryT 6biTb ykasaHbl HOMepa TenedoHoB, ¢akcos,
agpeca areKTPOHHOM NOYThI Y UHble HEOOXoAMMbIE ANst PACCMOTPEHMS Aena CBeeHWs, a Takke 3asBrieHbl
uMetoLMecs xogaTancTea.

B anennsuunoHHbIX xanobe, npegcTaBneHum He MOryT coaepXKatbes TpeboBaHWs, He 3asBMNEHHbIe
npu paccMOTpeHUN aena B Cyae NepBov UHCTaHLMWU.



Ccbinka nuvua, nogawollero anennsumMoHHyk  kamoby, WM  NpoKypopa, NPUHOCALLErO
anennsaunoHHoe NpeacTaBreHne, Ha HOBble O0OKa3aTeNnbCTBa, KOTOpble He ObiNu npeacTaBneHbl B cyn
NepBON MHCTaHLMK, JOMNYCKaEeTCsl TONMbKO B Crliydae 060CHOBaHMSA B yKa3aHHbIX »anobe, npeactaBrneHum,
YTO 3TV AOKa3aTenbCTBa HEBO3MOXHO ObINO NpeacTaBuTbL B CyA NEPBON MHCTaHLMK.

AnennsiuMoHHas xanoba noanucbiBaeTcsi NULOM, NogaroLwmM xanoby, Unv ero npeactaBUTENEM.
K >xanobe, nogaHHOW npeacTtaBuTenem, OOMKHbI ObITb NPUNOXEHbI JOBEPEHHOCTb UMN MHOW LOKYMEHT,
YyOOCTOBEpSAOLLME NONIHOMOYME NpeacTaBuTens n opopMreHHble B NOpsiAKe, YCTaHOBIIEHHOM cTaTbeln 53
MK PO, ecnu B fene He nMeeTcsl TaKoro JOKyMeHTa.

AnennaumoHHoe npencrasnieHne noanncbiBaeTCcA NPOKypopoMm.

K anennsiumoHHon xanobe Takke npunararoTcA:

1)

OOKYMEHT, NoaTBEPKAALWMIA yNnaTy rocyqapCTBEHHOM NOLLMMHBLI B YCTAHOBIIEHHbIX pasMepe
W Nopsiake Wnu npaso Ha MornyyvyeHue MbroTbl NO ynnare rocyaapCTBEHHOW MOLUMMHbI, GO0
XO4aTalncTBO O MNpegoCTaBneHMM OTCPOYKKM, paccpoykn, 06 yMeHbLUeHMM pasmepa
rocy4apCTBEHHON MOLMMHBLI unu o6 ocBoboXaeHUn OT ynnaTbl roCyAapCTBEHHOW MOLUMUHBI,
€Cnn B [eNe He MMEETCs1 TaKOro JOKYMEHTa;

OOKYMEHT, NOATBEPXAAIOLWMIA HanpasneHMe unvM BpyyYyeHue ApyruMm nvuam, yvyacTByloLWwuM B
Aene, KON anennsiLMOHHbIX >Xanobbl, NPEeACTaBMNEHUSI U NPUNOXEHHBLIX K HUM [JOKYMEHTOB,
KOTOpble Y APYrMx nuu, y4yacTBylOLNX B Aene, OTCYTCTBYIOT, B TOM YMCrie B Cryvae nogayv B
Cyd anennsiuMoHHbIX Xanobbl, NPeACTaBMEHUS WM MPUIIOKEHHLIX K HUM [JOKYMEHTOB B
3MNEeKTPOHHOM BUAE.

Mopsinok o6xanoBaHMUA onpeaeneHun cyaa

OnpeneneHnss cyoa nepBOM WHCTaAHUMM MOryT ObiTb OGXanoBaHbl B cyd anennsuuoHHON
WHCTaHLMKN OTOENbHO OT pelleHns cyaa CTOPoOHaMM 1 APYrMMI fMLaMy, Y4acTBYIOLWMMI B aene (YacTHas
arnoba), a NPOKYpopoM MOXET ObITb NPUMHECEHO NpeaCcTaBneHne B criyyae, ecriu:

1)
2)

3TO NpeaycmoTpeHo MpaxkaaHCKuM npoueccyanbHbIiM kogekcom Poccuiickoi ®enepauuu;
onpeaeneHne cyaa UCKNoYaeT BO3MOXHOCTb AarbHellero ABMKeHUs aena.

YacTHas xanoba, npeacrasrieHne Npokypopa paccMaTpuBatoTCs:

1)
2)

4)

Ha onpegeneHna MmpoBoro cygbu - paVIOHHbIM Ccyoom;

Ha onpegeneHVss pPanoHHOIO cyAda, FapHU30HHOMO BOEHHOro Cyda - BEPXOBHbIM CyAOM
pecnybnuk1, KpaeBbiM, 06NacTHbIM CyAoOM, CyaoM ropoda deaepanbHOro 3HavyeHus, cyqoM
aBTOHOMHOW 0bnacTu, CyaoM aBTOHOMHOIO OKpYra, OKPY>KHbIM ((PrIOTCKMM) BOEHHbIM CyA0M;
Ha onpedeneHns BEPXOBHOMoO cyda pecnybnuku, kpaesoro, obnacTHoOro cyaa, cyaa ropoga
dhegepanbHOro 3HaYyeHusl, Cyaa aBTOHOMHOM 0bnacTu, cyga aBTOHOMHOIO OKpyra, OKpY>XHOro
(dbnoTckoro) BOEHHOro cyaa - anennauMoHHbIM CyAoM O6LLEN IOPUCAMKLMMY;

Ha onpegeneHus BepxosHoro Cyaa Poccunckon ®epepauumm - AnennsumMoHHOW Konnernemn
BepxosHoro Cyna Poccuiickon deaepaumm.

Ha ocrtanbHble onpegeneHus cyda MepBON MHCTAHUMM YacTHble Xanobbl, npegcTaBreHus
NpoKypopa He MoJarlTCsl, HO BO3PaXKEHUSI OTHOCUTENMBHO HMX MOTYT ObiTb BKMNIOYEHbI B anensiyMoHHble
Xanoby, npegcraBnexHue.

YacTHas xanoba, npegcraBneHve npokypopa MoryT ObiTb nodaHbl B TedeHne 15 gHen co gHs
BblHECEHMS OnpeaerneHns Cygom NepBon MHCTaHLUW, €CNW UHbIE CPOKU He ycTaHoBneHb! MK PO.

OnpepeneHve cyga anennsuMOHHOMW WHCTaHUMW, BbIHECEHHOE MO YacTHoW xanobe,
npeacTaBneHnio NpoKypopa, BCTYNaeT B 3aKOHHYIO CUMY CO [HS €ro BbIHECEHWS.

I'IpaBuna noAayn KaccauMuoHHbIX XXanob no rpaxgaHcKum genam

BcTynvBlwMEe B 3aKOHHYK cuny cygebHble MOCTaHOBIEHUA MOryT ObiTb o6XanoBaHbl B Cyh
KaCCaLUMOHHOW WMHCTaAHUMWM He MO34Hee TPexX MECSLUEB CO OHSA WX BCTYMMEHMS B 3aKOHHYK CuUny npu
YCrNOBUK, 4YTO ObINM ucdepnaHbl WMHbIe CnocoObl OGXxanoBaHWsi cyaebHOro MNOCTaAHOBMEHUS [0 [OHSA
BCTYMIEHUSI €70 B 3aKOHHYHO CUIY.



Ecnn cypebHoe nocTaHoBNeHWe ObiNo o0GXanoBaHO B Cyd anennsiuMOHHOW  WMHCTaHUMW,
TPEXMECSIYHbIA  CPOK MWCYUCMSIETCS CO  [OHS  W3rOTOBMEHUS MOTMBMPOBAHHOMO — anennsiyMoHHOro
onpegeneHus (ctatbs 376.1 ITIK PO).

KaccaunoHHas xanoba, npegcrasneHve NnogaroTcs Yepes cyq nepeon NHCTaHumy (4acTe 1 ctaTbu
377 TTIK PO).

Bbonee nogpobHas wHOpMaLMa O rpaxaaHCKOM Cyoonpou3BOACTBE B Cyde KacCauMOHHOM
WHCTaHuun npueedeHa B rmaee 41 TIK P®, a takke B lNocTtaHoBneHun lNneHyma BepxoBHoro Cyga
Poccuiickon ®epepauum ot 22.06.2021 Ne 17 «O npuMMeHeHMM cyaamMy HOPM pakgaHCKOro
npoLeccyanbHOro 3akoHo4aTenbCTBa, PErynvpyroLLIMx NPON3BOACTBO B CyAe KaCCaLUMOHHON UHCTaHLUUNY.



