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OB30P CYJIEBHOM NPAKTUKHU
BEPXOBHOI'O CYJIA POCCUMCKOM ®EJEPALIN’

Ne 1 (2024)
MPE3WINYM BEPXOBHOTI'O CYJIA

1. llpoTuBONpaBHOE U AKTUBHOE COKPbITHE HAHIEHHOI0 UMYILECTBA —
MOOMJIBLHOTO TeJie(pOHA, HAXOASIIErocsi B padoyeM COCTOSIHMH M HMEIOIIero
HACHTHQUKANMOHHbIC TPHU3HAKH, HANPaBJICHHOe HAa OKOHYATEJIbHOE
JIUIIEHNE 3aKOHHOTO BJIaJeJIbA YTEPAHHOI0 MMYIIECTBA M PACHOPSKEHHUE
Yy;KMM HMYIIECTBOM KaK CBOMM COOCTBEHHBIM, ¢ Y4eTOM TAWHOIr0 Crocooda
o0paleHus ¢ NOTEPSIHHOM BelIbI0, COKPBITHS CaMOro (pakTa ee 00HAPYKeHHUS
U NPUHANJIEKHOCTH  JPyroMy JiMIy, SIBJsIeTCSl  NpecTyILUIeHHeM,
NpexyCMOTPeHHbIM cTatbeil 158  YrosmoBHoro konekca Poccuiickoit
denepanuu.

[To mpuroBopy YuanuHckoro pailoHHoro cyna PecnyOonuku bamikoproctan
ot 16 nexabpst 2020 1. (c y4eTOM BHECEHHBIX U3MEHEHUN CYJ0OM anesuIsIIuOHHON
uHcTaHuun) I'., Hecyaumasi, ocyKJaeHa Mo MyHKTY «B» yacTu 2 ctateu 158 YK PO
K 6 MecsiiaM JUIIeHNs CBOOO bl YCIIOBHO C UCTIBITATENILHBIM CPOKOM 1 TO/I.

OnpenenenueM cyaeOHONW Kojulerud 1o yrojioBHeIM nenam Illectoro
KacCallMOHHOTO cyaa obmieit ropucaukiuu ot 20 umrons 2021 r. mpuroBop u
anesuanuonHoe noctaHoBienne BepxosHoro Cyna PecnyOnuku bamkoproctan
ot 23 mapta 2021 r. U3MEHEeHbI, U3 OCyKJeHus ['. UCKITIoueH KBaTUOUIIMPYIONTUI
MPU3HAK «C MPUYMHEHUEM 3HAYUTENIBHOTO yiepda rpakIaHuHy», AercTBus [ .
nepeKkBaM(PUIIMPOBAaHBI C TyHKTa «B» 4acTu 2 cratbu 158 YK P® nHa uactp 1
cratbu 158 YK P®, mo xoTopoil Ha3HAYeHO 6 MECSIeB MCIPABUTEIBHBIX PabOT
c ynepxanuem 10% 3apaboTrka B J0X0J TocydapcTBa. B cooTBeTcTBUU
co cratbedl 73 YK PO® HazHaueHHOoe . Haka3aHuW€ NOCTAHOBJIEHO CYMUTATh
YCJIOBHBIM C UCIIBITATEILHBIM CPOKOM 1 TOSI.

[Ipeacenarens BepxoBHoro Cyaa B MpeACTaBIEHHHM MOCTAaBHII BOIPOC
0 BO30OHOBJIEHMHM MPOU3BOJACTBA MO YrOJOBHOMY Jely B OTHouleHuu ['. BBUAY
HOBBIX OOCTOATENILCTB B CBsI3U C BblHeceHHMeM KoHcTutynmonueiM Cynom

! anee — Bepxosasiii Cyn.



Poccuiickoii CDGI[epaHI/II/IZ noctaHoBieHus ot 12 aaBaps 2023 r. Ne 2-IT «Ilo nemy
O TIPOBEpPKE KOHCTUTYUHMOHHOCTH cTaTbu 227 I'paxmaHCKOro KoJekca
Poccuiickoit @enepanuy, 4acTh NEPBOM M MyHKTA 1 mpumeyaHuil k cratbe 158
Yronosuoro koxekca Poccuiickon denepanuun, crarenn 75, 87 u 88 YToJIOBHO-
nporeccyanbHoro koaekca Poccuiickoit denmeparuu B CBSI3M C  Kaobamu
rpaxkaad A.B. I'anumbsanoBoit u B.C. Ily3psikoBay.

[Ipesunuym BepxoBHoro Cypa 12 ampens 2023 1. yAOBIETBOPUI
MPEICTABIICHUE T10 CIECTYIOUIUM OCHOBAHUSIM.

I'' B cBoem oOpamenuu B Koncturyuunonssii Cyn —ocnapuBaia
KOHCTUTYIMOHHOCTh 4acTh 1 crtatem 158 YK P® u nynkra 1 npumeuyaHuit
K OTOM CTarbe KakK MO3BOJLSIIOUIMX [0 CMBICIY, NPUIABAEMOMY UM B CHCTEME
JEHCTBYIOLIETO MPAaBOBOIO PETYJINPOBAHUS CIOKUBLICICS TPAaBONPUMEHUTENBHON
IIPaKTUKOMW, IIPUBJIEKATh K YIOJOBHOM OTBETCTBEHHOCTH 3a KPa)xKy JIMIIO, KOTOPOE
OpucBOMIO (0OpaTWIO B CBOKO I0JIb3y) HAWJEHHOE MMYIIECTBO, 3aBEIOMO
IIPUHALIEKALIEE IPYTOMY.

Konctutymmonnsiii Cyn B cBoeM mnoctaHoBieHUU OT 12 suBaps 2023 r.
Ne 2-I1 mpusnan wacte 1 u mynkr 1 mpumeuanuit xk cratbe 158 YK PO
He npotuBopevammmu Koncrutyuuun Poccuiickoit @enepanuu, NOCKOJIbKY B CBOEU
B3aMMOCBSI3H 110 KOHCTUTYLIHOHHO-IIPABOBOMY CMBICITY B CUCTEME ACHCTBYIOIIETO
IIPaBOBOTO PETYJIUPOBAHUS OHHM NPENIONAral0T, 4YTO OOBEKTUBHYIO CTOPOHY
XUIICHUS B BUJAE KpaKW HAWJAEHHOTO HMMYIIECTBA, 3aBEIOMO IPUHAJJIEKAIIETO
IpYyroMy JIMIly U HE HMEIOIIEro MPU3HAKOB OpOLIEHHOTo, 00pa3yeT eIuHOe
CIIOXHO€ JEsHUE, COCTOoslee W3 3aBiajieHus (YyCTaHOBIEHUS (HaKTUUYECKOrOo
BJIa/ICHUs1) OOHAPYKEHHOM 4y)KOW BElIbIO, COMPSHDKEHHOTO C €€ COKPBITUEM WIIU
COKPBITUEM HCTOYHHUKA €€ TMOJyUYCHMUs], €€ MPUHAMICKHOCTH APYTOMY JIUILY WIH €€
UACHTU(DULIMPYIOIUX MPU3HAKOB, ISl TAMHOTO 00pallleHus €€ B CBOIO MOJIb3Y WJIH
B IOJIb3y WHBIX, HEYNPaBOMOYEHHbIX, JHI, 4YeM MpUUYUHIETCS YyIIepo
COOCTBEHHUKY WJIM WHOMY 3aKOHHOMY BIQJEJIbIly 3TOT0 HMYLIECTBA, a PABHO
TallHOE 3aBJAJCHUE C TEMU K€ LEIAMU YyXOU BEIbI0, KOTJa JIMIO, 3aBJIa/ICBILEE
€10, HaONI0JaNno ee MOoTepr0 COOCTBEHHMKOM WJIM MHBIM 3aKOHHBIM BIIAJEINIbLIEM
U HMEJIO pEalbHYI0 BO3MOXHOCTh HE3aMEJIMTEIIbHO MPOUH(POPMUPOBATH
MOCJIETHETO O OTEPE U BEPHYTh EMY BElIb.

IIpu stom Koncturynumonsusii CyJ NOAYEpPKHYJI, YTO camMo IO cebe
HEBBINIOJIHEHNE IEVCTBUN, IPETyCMOTPEHHBIX MyHKTaMu | u 2 crateu 227 ['K PO,
€CIM B HUX HE COJAEpXAaTCs yKa3aHHbIE MPU3HAKW, HE JAeT OCHOBAHUU JUIs
MPUBJICUCHUS K OTBETCTBEHHOCTH 32 KPaxy.

B nocranosnenun ot 12 suBapst 2023 r. Ne 2-1T Konctutymonnsiii Cyg,
paszperiasi BOIPOC O MOPSJIKE €ro MCHOJHEHUS, yKa3aj, 4To CyAeOHbIe pelIeHHs,
BbIHECEHHBIE TIO0 JAeny [. Ha ocHoBaHuu yacth | W myHKTa | npuMeyaHui
k cratbe 158 YK P® wu crarem 227 T'K PO, mnomnmexar mepecMOTpy
B yCTaHOBJICHHOM mopsake. IIpesuauym BepxoBHoro Cypa BmpaBe OCTaBUTH

2 Hanee — Koncturyuuonnsiii Cyg.



CylneOHble pelieHus 0e3 M3MEHEHHMs, €ClIi OHM OCHOBaHbl Ha HCTOJIKOBAHHH
YKa3aHHBIX HOPM, HE PaCXOJAIIEMCS C UX KOHCTUTYIIMOHHO-IIPABOBBIM CMBICIIOM,
BBISIBJICHHBIM B ITOCTAHOBJICHUH.

Kacascp oTrpaHnyeHus IpaBOMEPHOTO MOBEICHHUS JIMIA, HAIIEAIEro BEUlb,
oT coOcTBeHHO XxuileHus, Konctutyunonueiii Cya OTMETWJ, B YaCTHOCTH, YTO
3aKOHOJATEIbHO KOHKPETHU3UPOBAHHBIM KPHUTEPUEM JUISl TAKOTO pa3rpaHUYEHUs
CILY’)KUT JaJibHEWIlIee aKTUBHOE MOBEACHHUE JIMLA, OOHAPYKUBLIETO HAWJACHHYIO
Belllb. Eciu Hapsay ¢ HEBBIIOJIHEHUEM (BO3JEpKaHUEM OT) JACHCTBH,
npeaycMOTpeHHbIX crarber 227 'K PO, nuno coBepuiaeT COKpPHITUE HAWACHHOU
BellM (B TallHMKE, B CBOMX BEIaX, B OAEXKJ]E, IyTEM IEpeAadd Pyromy JIUIY
B IIEJISIX COKPBITUS U T.JI.) JUOO0 COKphITHE (YHUUYTOXKEHHE) TPU3HAKOB,
MO3BOJIAIOIINX WHIWBUAYAJIU3UPOBATh 3TO HMMYIIECTBO WM MOJITBEPAUTH E€r0
MPUHAIICKHOCTh 3aKOHHOMY BJIaJICIbIly (BBITACKMBAET CHUM-KapTy U3 TesedoHa,
CHUMAET Y€XOJI U T.J.), TO TAKOE aKTUBHOE ITOBEIECHUE MOXET CBUAETEIBCTBOBATH
O BO3HUKIIIEM YMBICIIE HA XHUILIEHHE 3TOr0 MMYLIECTBA U O HAJIMYUU KOPBICTHOMN
eI, a MOTOMY JESHHE, HayaBIlleecsl KAaK BHEIIHE IPaBOMEpPHAs HAXOMKa,
MO>KET IepepacTaTh B IPECTYIUIEHUE, yTpauuBasi MPU3HAKHA MPABOMEPHOCTH.

[IpuMeHUTENPHO K  BONPOCY O  COCTAaBOOOpA3yIIIMX  IPU3HAKAX
KpaXn HauWaeHHoro wumymectBa  Konctutynmonueii  Cyn HOAUYEpKHYJ,
YTO NMPOTUBONPABHOE M aKTUBHOE COKPBITHE MMYILECTBA HALIEAIINM €r0 JIHMIIOM,
OOyCIJIOBJIEHHAsA 3THM HEJOCTATOYHOCTh I'Pa)KAAHCKO-TIPABOBBIX MEp MO 3alUTE
paB €ro 3aKOHHOTO BJIAJIEbIA, OOIIECTBEHHAs! OMACHOCTh €ro MPUCBOCHHUS Kak
KpaitHel  (opMbl  370yNOTpPeOJCHUs  HAIICAIIUM CBOMMHU  IPABOMOUYHUSIMU
CBUIETENBCTBYIOT O BBIXOJAE 32 YacCTHONPABOBBIE IIPEAEIbI, OYEPUYECHHBIE
cratbeit 227 'K PO. [IpuszHaku Takoro 3710ynoTpedeHus MOTYT paclieHUBATHCS
B KaUeCTBE COCTABOOOPa3ymOIMIMX MPU3HAKOB MPECTYIJICHUs, MPETyCMOTPEHHOTO
cratbeit 158 YK P®, ¢ yuerom TaiiHOro croco0a oOpaieHus ¢ MOTEPSHHON
BEIIbI0, COKPBITHS (hakTa ee 0OHAPYKEHHS U MPUHAJJICKHOCTH APYTOMY JIUILY.

CrnenoBaTellbHO, €CIM BEllb YTpaueHa B MECTE, M3BECTHOM 3aKOHHOMY
BJIAJIEJIbILY, 1 OH UMEET BO3MOKHOCTD 32 HE BEPHYTHCS WJIU TIOJYYUTh €€ MO0 T0
WHIUBUIYAIbHBIM ~ CBOMCTBAM BELIM 3aKOHHBIM  BIajeNell MOXET ObITh
UACHTU(GULIMPOBAH U HET OCHOBAHUM IOJaraTh, YTO BElIb SBISETCS OpPOIIEHHOMH,
TO JIUI0, KOTOPOE OOHAPYKUJIO TaKyIO BEllb B TOJ00HONH 00CTaHOBKE, OCO3HABAJIO
VI JOJKHO OBLIIO OCO3HABaTh YKa3aHHbIE OOCTOSITENICTBA U MIPU 3TOM HE TOJIBKO
HE MPUHSIIO JOCTYNMHBIX €My MEp HAlTH 3aKOHHOTO BiaJeblia BEUIU, HE CHAJIO
€€ B YCTAaHOBJIEHHOM 3aKOHOM MOpSAKE, HE 0OpaTWIOCh B MPAaBOOXPAHUTEIbHBIC
OpraHbl WM OpPraHbl MECTHOTO CAMOYIIPABJICHHS C 3asBJICHUEM O HAXOJKE, HO U
aAKTUBHO COKPBUIO BEIIb JJIs TAMHOTO OOpAIIeHHsI €€ B CBOIO MOJIb3Y WIH B MOJb3Y
JIPYTUX JUL, TO €CTh COBEPIIMIO TAMHOE XUIIEHUE — KPAXKYy.

I'. ocyxneHa (c y4eToM H3MEHEHMH, BHECEHHBIX B IPHUIOBOP) 3a KPaxKy
HaWJICHHOTO B MAaCCAKUPCKOM MapIIpyTHOM aBToOyce MOOWIBHOTO TesedoHa
Samsung Galaxy A 20S croumocTtsio 11 000 py6., mpuHamnexariero I11.



Cynom ycrtanoBieHo, 4yto I'., yBuneB tenedoH B cajoHe aBTOOyca Ha MOy
nepes1 MacCaKUpPCKUM CHJIIEHbEM, 00paTuiia €ro B CBOIO MOJIb3Yy, IPEIBAPUTEITHLHO
YAOCTOBEPUBIIUCH B TOM, UTO €€ IMIPOTUBOIIPABHBIC IEUCTBUS SBIISIOTCS TAWHBIMU,
CKpbUIacCh C MECTa IMPOMCIIECTBHS, a 3aT€M IpHUHSIA MEpbI, HallpaBJICHHbIE Ha
COKpBITHE HalJICHHON BEIIH, B YaCTHOCTU OTKJIIOYMIIA TeJe(hOH U BHIOPOCHIIA CUM-
KapThI.

[TorepmeBmeit III., xotopas oOHapyxkuia OTCyTCTBHE TenedoHa Uepes
HEIPOJIOJDKUTEIBLHOE BPEMs MOCIE MOE3AKH, ObLJIO TOCTOBEPHO M3BECTHO MECTO
ero yrpatsl. OHa UMena BO3MOKHOCTh 32 HUM BEPHYTHCS JHUOO MHBIM CIIOCOOOM
MOJyYUTh TMPUHAIJICKAIIYIO € Belllb, BPEMEHHO BBIOBIBIIYIO W3 €€ BIaJICHUS,
O 4YeM CBUJACTEIbCTBYIOT €€ oOpallleHus K JIUCHETYepY aBTOTPAHCIIOPTHOTO
npeanpusTis U K BoguTento aBtoOyca. Kpome Toro, III. ¢ mpyroro rtenedona
HEOJTHOKPATHO OCYIIECTBIIsIa 3BOHKM Ha CBOM aDOHEHTCKUII HOMEp, MOCJE Yero,
HE MOJIYYHUB MOJOXKUTEIBHOTO pe3ysbTara, 00paTuiach 3a MOMOIIBIO B MTOJIULHUIO.

Kak cnegyer u3 moka3aHWil OCYXJEHHOH, B TOM 4YHCIE€ B CyIcOHOM
3ace]JaHiM, OHa CO3HaBajla, YTO HaWJIEHHBIH B aBTOOyCE TenedoH KOMY-TO
MPUHAJIEKUT, BUEINA MOCTyNAIONME HA AOOHEHTCKUI HOMEpP BBI30BbI, HA KOTOPBIE
HE OTBeuasa, U30aBUIACh OT CUM-KapT U COPOCHIIa COOTBETCTBYIOIINE HACTPOUKHU
TenedoHa; TO3JHEE YCTAHOBHJIA CBOIO CHUM-KapTy H CcTajla I[OJIb30BaThCA
TeneOHOM, IMOKA €r0 HE U3bSUIH COTPYAHUKH MOTUIUH.

IIpu stom I'., umess ympicen Ha oOpaiieHue TenedoHa B CBOIO MOJb3Y,
JENCTBYSl ¢ KOPBICTHOM 1IEJIbI0, HE COOOIIMIIA O €r0 OOHAPYEHUU HU BOJUTEIIO
aBTOOyCa, HM KOHAYKTOPY, a TaKKe HE MPUHSAJIA KaKUX-TMOO MHBIX Mep IS
BBISIBJICHUSI IPUHAITIC)KHOCTH TeJIe(OHA U YCTAaHOBJIEHUS €0 COOCTBEHHUKA.

VYka3aHHbIE 00CTOSATENHCTBA, YCTaHOBJICHHBIE Ha OCHOBaHHUH
UCCJIEJOBaHHBIX B X0JI€ CYJ€OHOT0 pa3OupareiabCcTBa JOKa3aTeNIbCTB, B TOM YHCIIE
nokaszanuud norepnesment ., cBumerenbCcTBYrOT O TOM, uTO . coBepumia
IIPOTUBOIIPABHOE M AKTHBHOE COKPBITME HAMIEHHOIO0 MMYILECTBA, HAIIPABICHHOE
Ha OKOHYATEJIbHOE JIMIICHHWE 3aKOHHOTO BJIAJENIbLAa YTEPSHHOTO MMYILECTBA U
pacnopsbKEeHUE YYKMM UMYILIECTBOM KaK CBOMM COOCTBEHHBIM, YTO C Y4YETOM
TallHOTO croco0a oOpalieHusl ¢ MOTEPSHHOM BEIIbIO, COKPBITHS camMoro (akra ee
OOHapyXeHUsI W MPUHAAJICKHOCTH JPYyroMy JHIly, a TakkKe OCOOCHHOCTEH
npeaMera XWUIIeHUusT — MOOWIBHOTO TenedoHa, Haxojsdiierocs B paboyem
COCTOSIHUM M  HMMEIOIIEr0  HMACHTU(PUKALMOHHBIE  NPU3HAKH,  SBISETCS
MPECTYIUICHUEM, MTPEyCMOTPEHHBIM cTaThel 158 YK PO.

JIOBOJ CTOPOHBI 3aIIUTHI 00 OTCYTCTBUHU B JEHCTBUAX |'. MpHU3HAKOB cocTaBa
NpeCTyIUIeHus, mnpeaycMoTpeHHoro crtatbeir 158 YK PO, cymamu nepBoil u
BBIIIECTOAIIMX MHCTAHIMK TpoBepsicas W ObUl MPU3HAH HEOOOCHOBAHHBIM
0 MOTHMBAaM, KOTOpPbI€ OCHOBAaHbl Ha TMPABWIBHOM OIEHKE (PaKTUYECKHUX
O0OCTOSITENIBCTB, YCTAHOBJIEHHBIX C Y4YE€TOM UCCJIEJIOBAHHBIX JI0KA3aTEIbCTB,
Y COBEPIIEHHBIX BUHOBHOW KOHKPETHBIX JEHCTBUM.



Takum o00pa3zom, NOpUrOBOP M TMOCIEAYIOUIME CYICOHBIE pELIEHUS,
BBIHECEHHBIE 110 YTOJIOBHOMY JI€JIy B OTHOLIEHUH . B COOTBETCTBUH C 4acThiO | 1
nyHKTOM | npumedannii k cratbe 158 YK P® u crateeii 227 I'K PD, ocHOBaHbI Ha
VCTOJIKOBAaHUM YKa3aHHBIX HOpPM, HE PACXOAAIMIEMCS C UX KOHCTUTYI[MOHHO-
IIPaBOBBIM CMBICJIOM, BBISIBICHHBIM B NocTaHoBiIeHMU KoHcTtutynnonHoro Cyna
ot 12 suBaps 2023 r. Ne 2-I1.

KBanmudukanus peiictBuii ocyxxaeHHoi I'. mo gactu 1 crateu 158 YK PO
(C yueToM HCKIIIOUEHHUSI CYJOM KacCallMOHHOW MHCTAHLIMU KBaTU(UIIUPYIOLIETO
OpU3HaKa Kpakd «C NPUUYMHEHHEM 3HAUUTENbHOTO YyiepOa TpakIaHUHY)
SABJISIETCS PABUIIBHOM.

CoBepuieHHOE €10 JEsSHUE, MOCATaIIee HAa OXpaHsAEMbIE€ 3aKOHOM IIpaBa
COOCTBEHHOCTH, XapaKTEPU3YIOLIEECs YMBIIIEHHON (OpMOW BUHBI U KOPBICTHOM
LEIbI0, CONEPKUT BCE IMPU3HAKKM COCTaBa MPECTYIUIEHUS, BKIIOYAs €ro
OOIIECTBEHHYIO OMACHOCTb U MIPOTUBONPABHOCTb.

C ydeToM 3TOro, a Takke XapakTepa (PaKTHYECKHMX OOCTOSATENbCTB Jela,
B TOM YHUCJIE CTENEHU pPEAJM3aluy IPECTYNHBIX HAMEPEHWH, OCHOBAaHUMN UL
OTMEHBI CYJE€OHBIX PEIIEHUU W MPEKpaLEHUsl YroJIOBHOIO Jiejla B COOTBETCTBHH
¢ nyHKTOM 2 yactu 1 crateu 24 YIIK P® 3a oTcyTCcTBHMEM COCTaBa MPECTYIUICHUS
BBHJIy €I0 MaJIO3HAYUTEIBHOCTH, O YeM IpocuT ['., He umeercs.

Ha ocnoBanuu uznoxennoro Ilpesuanym BepxoBnoro Cyna B0300HOBHII
IPOU3BOJACTBO IO YIOJOBHOMY J€dy B OTHOWIEHMHM [. BBHAY HOBBIX
O0OCTOSITENBCTB, MPUTrOBOP  YYAIMHCKOTO pailloHHOro cyaa PecnyOnuku
bamkoproctan ot 16 gexabps 2020 1., aneuUISIIMOHHOE IOCTAHOBJICHHE
BepxoBHoro Cyna Pecnybnmuku bamkoprocran ot 23 wmapra 2021 1. u
orpeneneHue cyaeOHoM KoJleruu 1o yroyioBHeIM fenam Lllectoro kaccaimoHHOTO
cyna obmer ropucaukiuu oT 20 umroms 2021 r. B orHomeHun I'. ocraBui
0e3 U3MEHEeHMUS.

Ilocmanoenenue Ilpezuouyma Bepxosrnoco Cyoa
Ne 5-1123

CYJAEBHAS KOJUIETUSI
MO F'PAKIAHCKHUM JEJAM

Pa3pemenue cnopoB 0 NpUYMHEHUHU Bpeaa

2. IllpuBJjieyeHne K AeJUKTHOH OTBETCTBEHHOCTH JINIA, B OTHOIIEHUH
KOTOPOT0 YroJIOBHOE MpecjeloBaHue NMPeKPaIleHo Mo HepeaduIUuTHPYHOIAM
OCHOBAHHSIM, TpedyeT YCTAHOBJEHHSI CYJAOM COCTaBa TPaKIAHCKOIO
NMpaBOHAPYIIEHHUsI, BKIKYAIOIIEr0 HACTYIUIEHHE Bpeaa, MPOTHBOMPABHOCTH
noBeeHusl NPUYHHUTEIS Bpena, NPUYUHHYIO CBSI3b MEKILY



IPOTHBOIIPABHBIM MMOBECJACHUEM IIPUIHHUTE/IA Bpeaa H HACTYIUICHUEM Bpeaa,
a TaK’>Ke€ €1ro BUHYy.

3. oOpatuiach B Cyd ¢ MCKOM K JI. O B3BICKAHUM JEHEXKHBIX CPEACTB,
CChUIAsICh Ha TO, 4TO JI., SBISACH TeHEpaIbHBIM JUPEKTOPOM OOIIECTBA,
MO/ TIPEJIOTOM YYacTHsl B JOJIGBOM CTPOMTEIBCTBE JKHIOTO JOMa OOMaHHBIM
MyTEM MOXUTUI NPUHAJICKAIINE €1l IeHeXHbIE cpeicTBa B pazmepe 1 650 000 pyo.

[TocranoBiennem TeppuropuanbHoro oprana MBJI Poccuu B Bo30yxkaeHUN
yrojJoBHOro jJena B otHoumeHuu JI. mo yactu 4 crateu 159 YK PO orkazano
Ha ocHoBaHMM myHKTa 3 yactu 1 crateu 24 VYIIK P® B cBs3u ¢ UCTEUEHUEM
CPOKOB JABHOCTH IPUBJICUCHUS K YTOJIOBHOW OTBETCTBEHHOCTH.

[Tonaras, 4To NpeKpalleHUE YTOJIOBHOTO Jeja B CBSI3U C UICTEUEHUEM CPOKOB
JTABHOCTU YTOJIOBHOTO TMIPECIIeIOBaHUs HE OCBOOOXKIAET JUIO0, NMPUYUHUBIIEE
MaTepHabHBIA BpEd, OT €ro BO3MEIIECHHS B TOJHOM O0BEME, HUCTEI MPOCHUII
B3bICKaTh ¢ oTBeTuHKa 1 650 000 pyo.

Cyn nepBoil HHCTAHIIUU, IPUHUMASI PEIICHUE 00 YOBJIETBOPEHUU UCKOBBIX
TpeOOBaHMI, HCXOAMII U3 TOTO, 4TO ()aKT OTKa3a B BO30YKJIEHUH YTOJOBHOTO J€Na
U OCBOOOXKIECHHUE JIMIIA OT YrOJOBHOM OTBETCTBEHHOCTH B CBSI3M C HCTCUCHUEM
CpOKa JIaBHOCTH, TO €CTh 110 HEPEAOWIUTUPYIOIIEMY OCHOBAHHIO, HE OCBOOOXKAAET
TO JUUO OT OO0SA3aTENbCTB IO BO3MELICHUIO MPUYMHEHHOro yiiepda u He
UCKJIIOYAET 3alllMTy TMOTEPIEBIIMM CBOUX IPaB B TMOPSIKE TPakIaHCKOTO
CyA0npou3BOACTBA. [Ipy 3TOM Cyn mepBOM MHCTAaHUMM yKa3all, 4TO JOBOAbI JI.
O TOM, YTO OH SIBJISIETCS HEHAJICKAIMM OTBETUUKOM, HE MOTYT OBITh MPUHSTHI
BO BHUMAHHUE, MOCKOJIbKY OCHOBaHbI HA HEBEPHOM TOJIKOBAHWHM HOPM IpPaBa.

C BbIBOJAMH CyJa NEPBOM HMHCTAHUMUU COTJACUIICA CYJl aneUISIIIMOHHOMN
WHCTaHIINH.

Kaccammonnsiit cyq; o011ei I0OpUCAUKIIMA OCTaBUJI COCTOSIBIIMECS IO JIETY
CyJleOHBIEC TIOCTAHOBJICHUS 0€3 N3MEHEHHUSI.

Cynebnas koJuierus o rpaxiaaHckum jenam BepxoBHoro Cyna npusHaiia
BBIBO/IbI CY[COHBIX MHCTAHIUM OMIMOOYHBIMU, OTMEHMUIIA COCTOSBIIHUECS MO NIy
CyJeOHbI€ TOCTAHOBJICHHUS, HAIPABUB JI€JI0 HA HOBOE PACCMOTPEHHUE B CyJ MEPBOM
WHCTAHIIUU B CBSI3U CO CIEIYIOITUM.

ITynktom 1 crateu 15 I'K PO npegycmoTpeHo, 4TO JIMILO, TPABO KOTOPOTO
HapyIIeHO, MOXKET TPeOOBATh MOJHOTO BO3MEIICHUS! MPUUUHEHHBIX €MY YOBITKOB,
€CIM 3aKOHOM WJIM JOTOBOPOM HE MPEIyCMOTPEHO BO3MEIIECHUE YOBITKOB
B MEHBIIIEM pa3Mepe.

B cootBerctBumM co cratbeit 1064 naHHOrOo KOoAekca Bpel, MPUUMHEHHBIN
JUYHOCTH WJIM UMYIIECTBY IpakJIaHUHA, a TaKXKe BpeJl, IPUUMHEHHBINA UMYIIECTBY
IOPUUYECKOTO JIUIA, TOJICKHUT BO3MEIICHUIO B TIOJHOM OOBEME JIHIIOM,
NPUYUHUBIIKM Bpen (myHKT 1). JIuio, mpuduHMBIIEE Bped, OCBOOOXKIAETCS OT
BO3MENIEHUS BPeIa, €CIIU IOKAKET, YTO BpeJ NPUUYUHEH HE MO €ro BUHE (MYHKT 2).



Kouncturynumonnsiii Cyn B myHkre 3.4 nmoctanoiieHus ot 8 nexadbps 2017 r.
Neo 39-IT «ITo memy o mpoBepke KOHCTUTYLIHOHHOCTH MOJIOKEHMM crareit 15, 1064
u 1068 T'K P®, noanynkra 14 nmynkra 1 crateu 31 HK P®, craTeu 199 YK P®
u vactu nepBodl crtarbn 54 VYIIKP® B cBsasu c¢ xanobamu rpaxaan ..
AxmaneeBoi, C.M. Jleicska u A.H. CepreeBa» oTMeTW], 4YTO OOS3aHHOCTH
BO3MECTHTh  INPUYMHEHHBIA  BpeJd  KaK  Mepa  TI'pa)kJIaHCKO-IPABOBOMU
OTBETCTBEHHOCTH NPHUMEHSETCA K MNPUUYUMHUTENIO Bpela MpU HAJIU4YMH COCTaBa
paBOHAPYIICHUS, BKJIOYAIOIIET0, Kak MpaBWJIO, HACTYIUIEHHE  Bpena,
IPOTUBOIPABHOCTh NMOBEACHUS NPUUYMHUTENS BpEla, NPUYUHHYIO CBSA3b MEXKAY
IPOTHUBOIIPABHBIM MOBEJECHUEM MPUYMHHUTEN Bpela W HACTYIUICHHEM Bpena,
a TaKKe ero BUHy. TeM cambIM IpPENoJaraeTcs, 4ro MpuBJIeUYeHUE (PU3NUECKOTO
JUIa K OTBETCTBEHHOCTH 3a JIEJUKT B KaXXJIOM CiIydyae TpeOyeT YCTaHOBJICHUS
CYIOM COCTaBa TIpPaKJAaHCKOTO IpaBOHAPYIIEHUS, — MHOE O3Hayajio Obl
HEOOOCHOBAHHOE CMEUICHHE Pa3IMYHBbIX BUIOB IOPUAMUYECKON OTBETCTBEHHOCTH,
HapyllEHUE  NPUHIMUIOB  CIPABEIJIMBOCTH,  COPa3MEPHOCTH W MPAaBOBOMU
OIPEJEIEHHOCTH.

Taxke Konctutynmonneii Cyn B myHkTe 3.1 mMocTaHOBIIEHHMS OT 2 mapTa
2017 1. Ne 4-II, kacasich BOIIPOCOB, CBSI3aHHBIX C ITOCJICICTBHSIMH HCTECUCHUS
CPOKOB JTaBHOCTM TIPHUBJIEYEHUS K YrOJOBHOM OTBETCTBEHHOCTH, C YYETOM
nocTaHoBlIeHUs OT 28 okTs0pa 1996 r. Ne 18-II, a Takxke ompeneneHuii ot
2 Hos16pst 2006 1. Ne 488-O u ot 15 suBapst 2008 r. Ne 292-O-O npwuiien K BHIBOAY
O TOM, YTO OTKa3 B BO30YXJAEHUH YTOJOBHOIO Ji€ja WA €r0 MPEKpPAIlEHUE B CBS3H
C OCBOOOXIEHHMEM JHUIA OT YrOJOBHOW OTBETCTBEHHOCTHM W HaKa3aHWs IO
HEpEeaOMINTUPYIOLIEMY OCHOBAHHIO HE BJIEKYT NMpPHU3HAHHUE JUIA BUHOBHBIM WJIH
HEBUHOBHBIM B COBEPIICHHWH IIpecTyIuleHud. [IpyHMMaeMoe B Takux ciydasx
IPOLECCYaJbHOE pPEIEHUE HE MOJMEHSET COOOW NMPUTOBOp CyAa U MO CBOEMY
COJICP)KAaHUI0 W IPABOBBIM IIOCJIEJICTBHUSIM HE SBIIETCA AKTOM, KOTOPBIM
yCTaHaBIMBAETCS BUHOBHOCTD MOJI03PEBAEMOT0 WM OOBUHAEMOTO (TMOACYAMMOTO)
B TOM CMBbICIIEe, KaK 3TO npeaycMoTpeHo cratbeil 49 Konctutymuu Poccuiickoit
®enepauuu. [lomoOHOro poga pemieHus: KOHCTAaTUPYIOT OTKa3 OT JalbHEHIIEro
JIOKa3bIBaHUSI BHMHOBHOCTM JIMIIA, HECMOTpPsI HA TO, 4YTO OCHOBaHUA JJis
OCYUIECTBJIEHHUS B OTHOLIEHUU €r0 YTOJIOBHOIO MPECIIEI0BAHUS COXPAHIIOTCS.

CornacHo  mpaBOBOM  MO3MIMH,  M3JOKEHHOM B  ONpElEJICHUU
Konctutynmonnoro Cyaa ot 16 wuromsa 2015 r. Ne 1823-O, mocraHOBIIeHHE O
MpPEKpalleHU YroJOBHOIO Jiefla SIBJISIETCS MUCHbMEHHBIM J10Ka3aTeIbCTBOM
(wactb 1 crarbu 71 T'TIK P®) u noaiexxutr oleHKe CyJIOM Hapsaay € APYTUMH
nokazarenbcrBamu (ctathst 67 ['TIK PO).

Takum o0Opa3zom, 005S3aHHOCTH BO3MECTHTHh NMPUYMHEHHBIN Bpel Kak Mepa
IpaKJaHCKO-TIPABOBOM OTBETCTBEHHOCTU NPHUMEHSETCS K MPUYMHHUTENIO Bpena
P HAJIWYUU COCTAaBa MPABOHAPYIIECHHS, BKJIKOYAIOLIEr0 HACTYIUIEHHE Bpela,
IIPOTUBOIIPABHOCTh NOBEACHUS NPUYMHUTENS BpeAa, NMPUUMHHYIO CBS3b MEXKIY



MIPOTUBONPABHBIM [IOBEICHUEM NPUUYMHUTENS BpeJa W HACTYIUICHUEM BpeEqa,
a TAaK)K€ €ro BUHY.

I[Ipy »TOM He MOryT Impeapemarb BBIBOAbI CyAa O BO3MOXKHOCTH
MPUBJICUCHUS] K TPAXKIAHCKO-TIPABOBOM OTBETCTBEHHOCTU JIMIIA, B OTHOUICHUU
KOTOPOTO MO HEPEAOMJIMTUPYIOIIMM OCHOBAHUSIM OBLIO OTKa3aHO B BO30YKICHUU
YTOJIOBHOTO JieJIa WK YTOJIOBHOE MIPECiIeIOBaHUE 110 OOBUHEHUIO B MPECTYIJICHUU
OBUTIO MpEKpalieHo, COJAEpKAIMecs B MPOLECCYaAIbHOM PEUICHUU JaHHBIE,
BKJIFOYAsl CBEICHHWsI 00 YCTAaHOBJIICHHBIX (DAKTHYECKUX  OOCTOSTEIbCTBAX
COBEPIIECHHOTO JESHUSI, TOCKOJIbKY B €€ O BO3MEUICHNWU BpPE/la OHU BBICTYNAIOT
MHUCbMEHHBIMU JOKAa3aTEJIbCTBAMU M IO OTHOLICHUIO K WHBIM JI0Ka3aTelIbCTBaM
He 00J1a1ar0T OOJBIIEH 10Ka3aTENHCTBEHHON CUIION.

COOTBETCTBEHHO, MNpPH PACCMOTPEHUH 3asBICHHOTO TPaXIAaHCKOIO HCKa
O BO3MEILICHUU NPUYMHEHHOTO MPECTYIUIEHUEM BpENa CyJ HE CBSI3aH PEIICHHEM
COOTBETCTBYIOIIETO OpraHa B YacTH YCTAHOBJEHUS HAJIW4YHS  COCTaBa
IPaKJAHCKOTO TMPAaBOHAPYLIEHUS, OJHAKO OO0s3aH MPOU3BECTH BCECTOPOHHEE H
MIOJIHOE MCCIIEIOBAHUE JOKA3aTENBbCTB M0 Ay U JaTh UM HAJICKAILYIO OLICHKY.

Ccbuika B pelIeHMH CyJa TepBOM HWHCTAHIIMM HCKJIIOUUTENIBHO Ha
00CTOATENILCTBA, YCTAHOBJICHHBbIC B TIOCTAHOBJEHWUU JIOJDKHOCTHOTO — JIMIIA
TepputropranbHoro oprana MB/] Poccun 06 oTkaze B BO30YKI€HUH YTOJOBHOTO
Jiena, He OCBOOOXKIAMM CyJ OT OOS3aHHOCTH YCTAHOBHUTH BCE HEOOXOJUMBIC
AJIEMEHTHI COCTaBa IPAXKAAHCKOTO IMPABOHAPYIIEHHUS.

Kak cnemyer u3 marepuanoB nena, JI. oOpamian BHUMaHue CyJIOB Ha TO,
YTO MOCTaHOBJIEHUE OO0 OTKa3e B BO30YXIEHUM YTrOJOBHOIO JieJla B CBSI3U
C UCTEYEHUEM CPOKOB JABHOCTH NPUBJICYEHUS K YTOJIOBHOW OTBETCTBEHHOCTH
HE  SBISIETCS OeccropHBIM u JIOCTaTOYHBIM JI0Ka3aTEIbCTBOM,
CBUJIETEJIbCTBYIOIIMM O TOM, YTO OTBETYHUK SIBJISIETCS JHUIOM, B pE3yJibTaTe
nercTBuil  (0e3eHCTBUS) KOTOPOTO BO3HUK yIIepO, M YTO WM HapyIICHBI
00s3aTENIbCTBA WJIM MPUYUHEHBI YOBITKH, TTOJUYEPKUBASI TIPH ITOM, YTO JOTOBOPHI
3aiilMa U JIOTOBOP O [IOJIEBOM YYacTUHW B CTPOUTENBCTBE JKHIOIO JOMa 3.
3aKJroyala ¢ 001ecTBOM, a He ¢ JI. Kak ¢ pU3NYEeCKUM JIUIIOM.

Mexnay Tem B HapyuieHwe mnoJiokeHud crtarer 67 u 198 TTIK PO
TH OOCTOSITENIbCTBA MPABOBOM OLICHKM CyAa MEPBOM MHCTAHLUMU HE MOJYYHIIH,
a Ipyrue J10Ka3aTesibCTBa, CBUJACTEIBCTBYIOIIUE O MPUYMHEHUU BpeJa UMEHHO
OTBETYUMKOM, CYJOM HE HCCIEAOBAINCh, COOTBETCTBYIOIINE OOCTOATEIHCTBA
HE YCTaHABIIMBAJIKCh.

Onpeoenenue Ne 16-KI1'23-11-K4

3. Ilpu pa3pemieHuu cmnopa o0 BO3MelleHHHM Bpeaa, NMPUYHHEHHOTO
HeJpaM, MOCTAHOBJIEHHE MO ey 00 aAMUHUCTPATHBHOM NMPAaBOHAPYIIEHUH
0 NpUBJIEYEHUH JHUIA (OTBETYMKA) K AIMUHUCTPATHUBHOM OTBETCTBEHHOCTH
3a MOJIb30BaHHMe HelApaMu 0e3 JIMIEH3UHM, BbIHECEHHOEe aIMUHHCTPATHBHBIM



OpPraHoM, He OCBOOOKIAaeT MCTIA OT OpeMeHH I0KA3bIBAaHUSI OCHOBAHUM
1 pa3zMepa BO3MelleHUs Bpeia OTBETYMKOM.

Opran wucHoaHUTENbHOW BiacTH cyObekra Poccuiickoit ®enepanuu
oOparuics B cya ¢ uckoMm K L. o Bo3MemieHnn Bpeaa, MPUYMHEHHOTO HEApawm,
yKa3aB, 4YTO OTBETYMK Ha MPHUHAMIESKAIIEM €My 3€MEIbHOM  YYacTKe
OCYIIECTBISIET J00bIUy 00IIepacnpoCTPaHEHHOTO TOJE3HOTO  HCKOMAaeMOTO
(mecka) C TPHUBJICYEHUEM CIECHUAIM3HUPOBAHHOM TEXHUKM B  OTCYTCTBHE
CHEUATbHOTO IOCYJAPCTBEHHOTO Pa3pelleHUs (JUUEH3UH) HA TPABO MOJIb30BAHUS
HeApaMH. BceTynuBIIMM B 3aKOHHYKO CHJIy [OCTAHOBJIEHHUEM IO JEIy
00 aJMUHUCTPATUBHOM IMpaBoHapymieHuu ot 28 wmas 2021 r. 1. npusieueH
K aJIMUHUCTPAaTUBHOW OTBETCTBEHHOCTH MO 4Yactu | cratem 7.3 KoAIl PO
3a MoJb30BaHue Henpamu 0e3 nuieH3uu. Ccbulasich Ha JAHHOE TOCTAHOBJICHUE,
UCTEIl MPOCUJT B3bICKATh C OTBETUYMKA MPUYMHEHHBIM HEApPaM BpEI B pa3zMepe
55 795,50 pyO®.

Otka3biBasi B YJOBJIETBOPEHUHM HCKa, CyJl NEPBOM MHCTAHLHUH, NTPUMEHHUB
nonoxxeHust myHkrta 1 crarem 49 I'K PO, craren 12, 9, 19 3akona Poccuiickoi
®enepauun ot 21 ¢eBpans 1992 r. Ne 2395-1 «O neapax» (mamee — 3akoH O
Hepax), myHKTa 1 ctaten 77 @enepanbHoro 3akoHa ot 10 suBapst 2002 r. Ne 7-03
«O0 oxpaHe OKpyxarlieil cpeap» (magee — 3aKOH 00 OXpaHE OKpYKaromiei
Cpelibl), MpULIEN K BBIBOAY O TOM, YTO OTBETUYHMK MMEN MPAaBO OCYIIECTBIATH B
IPaHULIAX MPUHAIJIEKAILET0 €My 3€MEJIbHOTO yYacTka 0e3 MpoBeAeHUS B3PhIBHBIX
paboT U3bATHE IJII COOCTBEHHBIX HYXKJ OOIICHPU3HAHHBIX U HE YUCIAIIUXCS
Ha TOCY/apCTBEHHOM OajlaHCe MOJIE3HBIX UCKOAeMBbIX.

OTMeHsisT pelleHHe Ccyla W YJIOBIETBOPSS HCK, Cy[I amleUISIIUOHHOMN
MHCTAHIIMU UCXOJUI U3 Toro, uto 1. mpoussen no6b11y o01IepacpoCTpaHEHHOTO
MOJIE3HOTO MCKOMaeMoro (mecka) ¢ LENbI0 €ro JajibHEHIIEero HCIOJIb30BaHUS
B CBOMX MHTepecax 0e3 MOJIydeHUs COOTBETCTBYIOLIEH JUIEH3UU Ha MOJIb30BaHUE
Heapamu. Kak ykazan cyn aneuiSiMOHHOW WHCTAHIMH, (GaKT TPUYUMHECHHS
OTBETUYUKOM BpEla OKPYXKAIoIIEeW Ccpele MOATBEPKIAETCS MOCTAaHOBJICHUEM
1o fieny 00 aJIMHMHHCTPATHBHOM MpPaBOHAPYILIEHWH, KOTOPOE HE OCIOPEHO
Y BCTYNIWIO B CUJTY.

Kaccammonnsiii cya oOuieil IOpUCAMKINM aneJIiHUOHHOE OIpeAesieHue
OCTaBWJI 0€3 U3MEHEHUSI.

Cynebnas kojuierus mo rpaxjaanckum nenam BepxoHoro Cyna oTmeHMIIa
COCTOSIBILIECS IO JeNly MOCTAHOBJICHUS CYJOB aneUIAIMOHHON U KacCallMOHHON
WHCTAHIMH, J1€JI0 HalpaBWJia Ha HOBOE aleUISIIMOHHOE PAcCMOTPEHHUE, yKaszaB
) (914 % 11 N

Cormacao nyHkty 1 crtatem 77 3akoHa 00 OXpaHE OKPYXKAIOIICH Cpeabl
IOpUINYECKUe U (PU3MUYECKHE JIMIlA, MPUYUHUBIINE BpPEIl OKPYKAIOIICH cpene B
pe3yabTare ee 3arpsi3HeHUs], UCTOLIEHUS, TOPYH, YHUUTOKEHUS, HEPAIMOHATILHOTO
WCIIOJIb30BaHUs MIPUPOJHBIX PECYPCOB, AErPAJIAlMU U Pa3pyILIECHUS] €CTECTBEHHBIX
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HKOJIOTHYECKUX CHCTEM, MPUPOJTHBIX KOMIUIEKCOB W MPHUPOJHBIX JIAHIIIA(PTOB
Y MHOTO HapyUICHUs 3aKOHOJIaTEeNhCTBA B OOJACTH OXpaHbl OKPYKAIOIIEH Cpejbl,
00s13aHbI BO3MECTUTH €T0 B MTOJIHOM 00bEME B COOTBETCTBHH C 3aKOHO/IATEILCTBOM.

N3 paspsicHeHUM, W3JI0KEHHBIX B NyHKTe | mocraHoBieHus Ilnenyma
Bepxonoro Cyaa ot 30 HosOps 2017 1. Noe 49 «O HEKOTOpBIX BOIpocax
NPUMEHEHHUSI  3aKOHOJATENIbCTBA O  BO3MENIEHWHU Bpela, MNPUUYMHEHHOTO
OKpyxkarouiei cpene» (nmamee — mnoctaHoBieHue Ilmenyma Ne 49), cunenyer,
YTO BO3MEIICHUE BpENa, MPUUYMHEHHOTO OKPYXKAIOUIEH Cpele, OCYLIECTBIISIETCA
B COOTBETCTBUU C ['pakanckum koaekcom Poccuiickoit denepanuu, 3eMenbHbIM
koznekcoMm Poccuiickoit @enepannu, Jlecusim kogekcoMm Poccuiickorn depepanmuy,
BonueiM kogekcom Poccuiickoit Deneparuy, 3aKkoHOM 00 OXpaHe OKpY’Karomiei
Cpellbl, MHBIMM 3aKOHAMH M HOPMATHUBHBIMU IPABOBBIMU aKTaMU 00 oOXpaHe
OKpPY’KarOUIEN CPEIbl U O TPUPOIONOIB30BAHUU.

Cratbeit 19 3akoHa o Heapax MPEAyCMOTPEHO, YTO COOCTBEHHHMKH
3€MEIbHBIX YYaCTKOB, 3€MJICMOJIb30BATENIN, 3€MJICBIIAJICNbLbI, AapPEHIATOPbI
3€MEIbHBIX YYAaCTKOB MMEIOT IMPaBO OCYIIECTBISTh B TpPaHULAX JTAHHBIX
3eMEIbHBIX YYacCTKOB 0€3 TMPUMEHEHMs] B3PBIBHBIX pabOT UCIOIb30BaHUE
JUIsi COOCTBEHHBIX HYXJ OOIIEpPaCpPOCTPAHEHHBIX TMOJE3HBIX HCKOMAEMBbIX,
UMEIOIIMXCS B TpaHUIlaX 3€MEJIbHOTO Yy4YyacTKa W HE YHUCISIIUMXCSA Ha
roCyJIapCTBEHHOM OajiaHce, MOA3EMHBIX BOJI, 00HEM HU3BICUEHUS KOTOPBIX JOJKEH
coctaBisiTh He Oonee 100 kKyOMuecKMX METPOB B CYTKH, W3 BOJOHOCHBIX
TOPU30HTOB, HE SBJISIONIMXCS UCTOYHUKAMH IIEHTPAIM30BAHHOTO BOJOCHAOXKEHUS
W PaCIOJIOKEHHBIX  HaJ  BOJOHOCHBIMM  TOPU3OHTAMH,  SBIISIOIIUMUCS
HMCTOYHUKAMU IIEHTPATM30BAHHOTO BOJIOCHAOXKEHMS, a TaKKe CTPOUTEIHCTBO
MO/I3EMHBIX COOPY>KEHHUI Ha TIIyOHHY JI0 TISITH METPOB B MOPSIIKE, YCTAHOBIEHHOM
3aKOHAMHM ¥  WHBIMH HOPMATUBHBIMM  TIPAaBOBBIMU aKTaMHU CYOBEKTOB
Poccuiickoit ®deneparuu. Ilog wucmonb3oBaHMEM i1 COOCTBEHHBIX — HYXKII
OOIIEPACTIPOCTPAHCHHBIX TIOJIE3HBIX HMCKOMAEMBIX W TOJ3EMHBIX BOJ B IEJSIX
JTAHHOM CTaThM TOHUMAETCS WX HCIOJIb30BaHUE COOCTBEHHHMKAMU 3€METbHBIX
YYaCTKOB, 3€MJIETIOIb30BATENSIMH, 3EMJICBIAACIbLIAMY, aPEHIATOPAMH 3€METBHBIX
YY4aCTKOB JIJIsl JIMYHBIX, OBITOBBIX W HMHBIX HE CBSA3AHHBIX C OCYILECTBICHUEM
MpEeANPUHUMATEIICKON AeATEILHOCTH HYX 1. OOI1iepacnpocTpaHEHHbIE TT0JIE3HbIE
HCKOMaeMbIe U TIOJ3EMHbBIC BObI, UMEIOIIMECS B TPAaHUIIAX 3€MEJIbHOTO y4acTKa U
WCIIOJIb3yeMble COOCTBEHHUMKAMHM 3€MEJIbHBIX YYaCTKOB, 3€MJICTIOJIb30BATEIISIMH,
3eMIIeBJIaeIbIIaMU, apEHAATOPAMH 3€MEIbHBIX YUaCTKOB JJIs JIMUYHBIX, OBITOBBIX
U WHBIX HE CBSI3aHHBIX C OCYIIECTBICHUEM MPEANPUHUMATEIBLCKON JEATEILHOCTH
HYXJI, HE MOTYT OTUYXJaThCA WJIN MEPEXOAUTH OT OJTHOTO JIULIA K IPYTOMY.

IIepeuenn oO01epacnpoCcTpaHeHHBIX MOJIE3HBIX MCKOTIa€MBbIX
yCTaHaBIMBACTCA B KaxkaoM cyobekTe Poccuiickoit denepaniii B COOTBETCTBUU
c [TpaBusiaMu MOATOTOBKUA W YTBEPKICHUS PETHUOHAIBHBIX MEPEUYHEH MOJIE3HBIX
MCKOIIA€MbIX, OTHOCHMBIX K OOIIEepacnpoOCTPaHEHHBIM TOJE3HBIM HCKOIAeMBbIM,
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YTBEPXKJICHHBIMU TOCTaHOBIICHWEM [IpaBurensctBa Poccuiickonn denepanuu
ot 2 Hos0pst 2021 1. Ne 1905.

CrienoBartenbHO, IEUCTBYIOLIEE 3aKOHOIATENbCTBO JAOIYCKAET BO3MOKHOCTh
WCIIOJIb30BAHUSL TIOJIE3HBIX MCKOMAeMbIX 0€3 JIMUEH3UH TMpU  COOIMIOAECHUN
ONPENEIECHHBIX yCIOBUU. Tak, MECOK, OTHOCSIIMICSI K 0O0IIepacnpoCTPpaHEHHbIM
MOJIC3HBIM MCKOITAEMBIM M HE YUCIISIINICS Ha TOCYJapCTBEHHOM OajaHCe, MOXKET
OBITh MCIIOJIb30BaH COOCTBEHHHUKOM 3€MEJBHOTO y4acTKa, B IPaHULAX KOTOPOTro
OH HAXOJUTCS, JUISl JINYHBIX, OBITOBBIX U MHBIX HE CBS3AaHHBIX C OCYIIECTBICHUEM
NpEANPUHUMATEIIBCKON AESATETbHOCTH HY X 0€3 JTUIICH3UU.

OTMeHsisE pelieHue CcyJa IMepBOM MHCTAaHIMM U YIOBJETBOPSS HCK,
Cy]l aneJUIALMOHHON MHCTAHIIMU B HApyLIEHUE yHKTOB 5 U 6 yacTu 2 ctathu 329
['TIK P® cBoux CyXJIeHUH MO BOMPOCY MPABOMEPHOCTH JIMOO HEMPaBOMEPHOCTHU
JEWCTBUM OTBETUYMKA [0 HCIOJb30BAaHUIO TIECKa HE BBICKA3ajl, WHBIC
0o0CTOSITEILCTBA Ji€Jla HE YCTAHOBUJ M HE YyKazal, MO0 KakKUM MOTHBaM OH
HE COTJIACHUIICS C BBIBOJAAMU HUKECTOSAILIETO CY/Ia.

Bmecto »3TOro Ccya aneusiiiMOHHOM MHCTAaHLMHM COCJANCAd TOJIBKO Ha TO,
yto (¢akt npuuuHeHus . Bpena Hempam NOATBEPKAACTCS MOCTAHOBJICHUEM
no jgeny o0 aJIMUHUCTPATUBHOM NIPABOHAPYIICHHH, KOTOPOE€ HE OCIHOPEHO
OTBETYMKOM U BCTYMHHUJIO B 3aKOHHYIO CUITY.

Mexy TeM yKa3aHHOE MOCTAHOBJICHHE, BRIHECEHHOE aJIMUHHUCTPATHUBHBIM
OpraHoM, He 00J1alaeT CBOMCTBOM MPEIOIULIHUAIBHOCTH MPU PACCMOTPEHHUH Jena
0 BO3MEIICHUU BpEJa, MPUUMHEHHOTO HelIpaMm, U B cuily ctare 61, 67, gactu 1
cratbu 71 TIIK P® He o0cBOOOXIaeT OT OOSI3aHHOCTH JIOKa3bIBAHMS
OOCTOSITENIBCTB JIea, a SBIAETCS MUCHhMEHHBIM JOKa3aTeIbCTBOM M TOMJICKHUT
OLICHKE HapsIy C APYTUMH JI0KA3aTeIbCTBAMU.

Takxe cyn aneuIIIIMOHHON MHCTAHIIMU HE YYel, YTO COrJIACHO MYHKTY 14
noctaHoBiieHus [Inenyma Ne 49 yTBepk/IeHHbIE B YCTAHOBIICHHOM MOPSIAKE TaKChI
¥ METOJIMKHU MCUUCIIEHUs pa3Mepa Bpeaa (yiiepoa), MPUIMHEHHOTO OKPYKAIOIIeH
cpelie, OTACIbHBIM KOMIIOHEHTaM TIPUPOAHON Cpefibl (3eMJIISIM, BOJTHBIM 00bEKTaM,
jJecaM, >KMBOTHOMY MHUPY U [Ip.), TOMJIEKAT TPUMEHEHUIO CyJamMu s
OTpeNIeSICHHUs] pa3Mepa BO3MEIICHUSI Bpeaa, MPUUMHEHHOTO HOPUANYECKUM JTUIIOM
WIM WHIUBUIyAJIbHBIM NpearnpuHuMareneM (MyHKT 3 crtarbu 77, OYHKT 1
ctaTbu 78 3akoHa 00 OXpaHe OKpYKaroIel cpepl, cTaTths 51 3akoHa 0 Heapax).

B oTcyTcTBHE TakC M METOAMK ONpeleNieHuEe pa3Mepa Bpela OKpYKarolieu
cpele, NPUYMHEHHOTO HApYIIEHWEM 3aKOHOAATENbCTBA B OOJACTH OXpaHBI
OKpYyXarolenh cpeapl W IPUPOAOIONb30BAHUSA, OCYILIECTBISACTCS HMCXOAS U3
(daKkTHUeCKUX 3aTpaT, KOTOPhIE MPOW3BEICHBI WU JIOJDKHBI OBITh MPOU3BEICHBI
JUUIS. BOCCTAHOBJICHUSI HAPYIIEHHOTO COCTOSIHUSI OKPYXAIOIIEel Cpelbl, ¢ yYEeTOM
MOHECEHHBIX YOBITKOB, B TOM YHCJIE YITYIIIEHHOUW BBITOJIBI, @ TAKKE B COOTBETCTBHUU
C TPOEKTaMH PEKYJbTUBAIIMOHHBIX ¥ WMHBIX BOCCTAHOBUTEIBHBIX PadOT
(ab3ar BTOpO# myHkTa 1 ctaTthu 78 3akoHa 00 oOXpaHe OKPYIKAIOIIEH CPe/Ibl).
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PaBHbIM 00pa3oM yKa3aHHBIE MOJIOKEHHUS MOAJIEKAT MPUMEHEHUIO MpPH
pacuere pa3Mepa Bpela, NPUUYMHEHHOTO OKpYXKAloLIeW cpefe rpaxJaHaMu
(myHKT 1 cTaThu 77 3akoHa 00 oXpaHe OKpYKaroleh Cpeibl).

B cooTtBercTBUU co cTaTheld 51 3akoHa 0 HeApax JiMila, TPUIUHUBIINE BPE]l
HEJIpaM BCJEJICTBUE HApPYLICHUs 3aKoHojarenbcTBa Poccuiickoit denepannn
O HEeJpax, BO3MEMIAIOT €ro JoOpOBOJIBHO WIM B cyaeOHOM mnopsake. [lopsmok
pacuera pa3Mepa Bpena, IPUYMHEHHOIO HEApaM BCIEACTBUE HAPYIICHUS
3akoHoxarenscTBa Poccmiickonn @enepaumym 0  HeApax, yCTaHABIMBACTCS
[IpaButenscTBOM Poccniickon denepannn.

Kak pa3zwsicneno B nmyHkrte 12 mocrtanoBnenus Ilnenyma Bepxosnoro Cyna
or 23 utoHsa 2015 1. Ne 25 «O mpumeHEeHHH CyJaMH HEKOTOPBIX MOJIOKEHUM
pasznena I wactu mepBou ['paxmanckoro kojekca Pocculickonn dDenepanuny,
Mo JieJaM O BO3MENICHUH YOBITKOB UCTEI[ 00s3aH J0Ka3aTh, YTO OTBETYHK
SBJIIETCSI JIMIIOM, B pe3yJibTare JelcTBUil (0e31eMCTBUS) KOTOPOTrO BOZHUK YIIEPO,
a Tarke (pakTel HapylieHHs 00s3aTeNbCTBA WM NPUYUHEHUS Bpena, HalMdue
yOBITKOB. Pasmep mojyiexxainx BO3MEIIEHUIO YOBITKOB JOJIKEH ObITh YCTAaHOBJICH
C pa3yMHOW CTENEHbIO JIOCTOBEPHOCTH, C YYETOM BCEX OOCTOSTENBCTB JIENa,
WUCXOAs W3 TPHUHIHUINOB CIPABEIIUBOCTH U COPA3MEPHOCTH OTBETCTBEHHOCTHU
JOMYIIEHHOMY HapyIIEHHUIO.

Bospaxas nportuB yposieTBopeHuss ucka, LI[. ccputasics B TOM 4wmcie
Ha HEJO0Ka3aHHOCTh pa3Mmepa yuiepOa, yKasblBasg, YTO OOBEM H3BITOrO IMECcKa
HE ONpeAeIsUICs, 3aMephbl TITyOUHBI U IIUPUHBI y4acTKa, HA KOTOPOM J0OBIBaJICS
IIECOK, HE MPOU3BOJUIHCE.

Opnako yKa3aHHBIE OOCTOSITEBCTBA HE OBUIM yCTAHOBIIGHBI CYJAOM
aneJUIAIIMOHHON MHCTAHIMHM, (AKTUUECKH YKIOHUBIIUMCS OT OMpEeNeICHUs
pa3mepa MPUYUHEHHOTO BpeAa, U COCIABIIMMCS TOJIBKO Ha TO, YTO 3asiBJICHHBIN
HCTIIOM K B3BICKaHUIO pa3Mep yiiepoa OTBETYMKOM HE OCTIOPEH.

Onpeoenenue No 41-KI'23-12-K4

Pa3penienue cnopoB, CBA3AHHBIX ¢ HCIIOJTHEHHEM 00513aTeJIbLCTB

4. HcnoaHuBmIMIA 005132TEJILCTBO NOPY4YHUTENb, He 3asiBUBIIMH O
BKJIIOYEHHMH ero Tpe0OBaHHUS B peecTp TpeOOBaHMII KPeAUTOPOB B paMKax
Aejaa 0 0AHKPOTCTBE J0/KHUKA, He BIpPaBe NMPeAbSBUTH CBOM TpPeOOBaHUS
K [O0/UKHHKY IIOCJie TNPHU3HAHUS ero OaHKpPOTOM H  O0CBOOOXKICHHA
OT JaJIbHEeHIIero UCIOJHEHUsI TPeOOBAHMH KPeIUTOPOB.

I1. obparmics B cya ¢ uckoM K K. O B3bICKAaHUM [JIEHEKHBIX CPEACTB
Y PacXoJI0B HA YIUIATY TOCYAApCTBEHHOW MOILIAHBI.
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CynoM yCTaHOBJIEHO, YTO BCTYIMBIIHMM B 3aKOHHYIO CHITY aleJUIAIIMOHHBIM
onpenenennemM oT 30 cenrsops 2015 r. ¢ K. (momkauk) u II. (mopydurenn)
B TMOJB3y OaHKa B COJUIAPHOM TIOpPSAJKE B3BICKaHbl  3aJ0JKEHHOCTD
0 KpeIuTHOMY noroBopy ot 14 asrycra 2012 r., mpoueHTHl 32 IOJIb30BAaHUE
KPEIUTOM, HEYCTOMKa 3a HapylIeHUWE CpOKa BBIIUIATHI KPEAUTa, HEYCTOWKA
3a HapylUIEHHWE CPOKa YIJIATHI MPOILEHTOB 3a MOJIb30BAaHUE KPEAUTOM M PACXOJbl
Ha yIUIaTy TOCYJapCTBEHHOM NMONLUIMHBL. B ynoBieTBOpeHMM BCTpedyHOro ucka II.
OTKa3aHo.

[TocTanoBneHreM cyAeOHOTO TpHCTaBa-UCTIONHUTENS OT 23 HostOpst 2015 T.
B oTHomieHuu II. BO30YXJI€HO HMCHOJHUTEIBHOE MPOU3BOJCTBO O B3BICKAHUU
B COJMAAPHOM TMOPSAJIKE CYMMBI 3aJI0JDKEHHOCTH, KOTOPOE€ OKOHYEHO B CBSI3U
C TIOJIHBIM UCTIOJTHEHHEM TTOCTaHOBJIeHHEM OT 25 nexaops 2020 r.

14 oxts6ps 2016 1. K. B cuer BO3MEIICHHS JICHS)KHBIX CPEACTB,
YIUTAYE€HHBIX MCTIIOM MO0 HCIIOJIHUTEILHOMY IPOU3BOJACTBY, B JOOPOBOJIBHOM
MOPSAKE YaCTUYHO BhITIaTUI 11. neHexHbie cpeacTna.

Pemennem apbutpaxuoro cyma ot 7 wmas 2018 1. K. mnpusnan
HECOCTOSITENIbHBIM ~ (0aHKPOTOM), B OTHOIIEHWHU €ro BBEJEHA Mpoleaypa
peanuzaiu UMylecTBa rpaxaanuHa. OObsaBIeHUE O Mpoleaype OaHKpPOTCTBa
rpaxkaanuHa K. 010 onyosnukoBadHo 19 mas 2018 1. B razere «KommepcaHThb».
Jata 3akpeITusi peectpa TpedboBaHuit kpenutopoB — 19 uronsg 2018 r.

K., oOpamascr B apOUTpakHBIA CyJl C 3asBJICHUEM O TMPU3HAHUU €r0
HECOCTOSITeNIbHBIM (0aHKPOTOM), HAMpaBuJ BCEM Kpeautopam, B Tom uyucie I,
KOITHIO ATOTO 3asIBJICHUSI IOUYTOBBIM OTIIPABJICHUEM C YBEIOMJICHUEM O BPYUCHHH.

OUHAHCOBBIM YIPABJISIONIMM Takke Obuto HampasieHo II. yBemomiieHue
0 peanu3aluu UMYIIECTBA U MOPSIKE MPEAbIBICHUS TPEOOBAHHUI KPEIUTOPOB OT
28 utonst 2018 1. I1. B peecTp TpeOoOBaHMIA KPETUTOPOB JOJDKHUKA HE BKITFOUMIICS.

OmnpenenenueM apOutpaxHoro cyaa ot 18 wurons 2020 r. mpouemypa
peanu3aiuy UMYIIecTBa JODKHUKA 3aBepiieHa, K. 0ocBOOOXIeH OT nambHEHIero
UCIIOJIHEHUSI TPeOOBAaHUM KPETUTOPOB, B TOM YHCIIC HE 3asBJICHHBIX MPU BBEACHUH
MPOIEAYPHI peaIu3allii UMYIIECTBA TPAXK/IaH.

ITockoJibKy 4acTh JIEHEXHBIX CPEJICTB OTBETYMKOM HE BO3BpaiieHsl, [I.,
CChUTAsICh Ha moJioxkeHus nyHkTa 1 crateu 365 ['K PO, obpatusics B cyj o0t
IOPUCIUKIIUUA C UCKOM O B3BICKAHUU JIEHEKHBIX CPEJICTB.

[Ipexpaiiass mpou3BOACTBO MO AE€Iy Ha OCHOBaHMM TyHKTa 1 yactu 1
crateu 134 T'TIK P®, cyn mepBoii MHCTaHIMHM cocrancs Ha crateu 213°, 213M
denepanbHOro 3akoHa oT 26 okTs0pst 2002 r. Ne 127-®3 «O HEcOCTOATETLHOCTH
(bankporcTBe)» (mamee — 3akoH O OaHKPOTCTBE), ykKazaB, uTo wuctery Il
kak kpeautop K. momken ObLI MpeabsIBUTh CBOM TPEOOBAHUS B paMKax Jejia O €ro
HECOCTOSATEILHOCTH (0aHKPOTCTBE), UETO UM CACIaHO HE OBLIO.

Cyn aneuiaiMOHHOM WHCTAHIIMU COIJIACWIICS C BBIBOJAMHU CyJla MEpPBOil
WHCTaHIIUH.
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Kaccarmonnsiit cyn oOmiel IOpUCIUKIMKM, OTMEHSSl OIpeAesieHHe Ccyja
IepBOH MHCTAHIHMH ¥ AIe/UMIHOHHOE OMpeIeIeHne, coclancs Ha crathio 213%
3akoHa 0 0AaHKPOTCTBE W yKa3all, YTO TPEOOBAHMS KPEAUTOPOB, HE 3asiBJIICHHBIC B
IpoLIECcCe peaan3alii UMYIECTBA I'PaXAaHNHA, B TOM YUCJIE O HAJIMYUU KOTOPBIX
KPEAUTOp HE 3HAJI U HE JOJDKEH ObLIT 3HATh K MOMEHTY MPUHATHUS OINPEACTICHHS O
3aBEPIICHUN peaJu3alliil UMYIIECTBA TPaXXJaHWHA, MOTYT OBITh NpPENbSIBICHBI
10CJIe OKOHYAaHUS MPOU3BOJICTBA M0 AENTy O OAHKPOTCTBE IPaXkJIaHHUHA.

[Io mHeHMIO Cyaa KacCallMOHHOM WHCTaHIMU, TOCKOJbKY mpoueaypa
O6ankporctBa K. Obuta 3aBepmiena 18 wutorst 2020 1., a mpaBO PETPECCHOTO
TpeOOBaHUS BO3HHUKIO Yy HCTIA TMOCJE BBILIATHL jgonra 25 nexadps 2020 r.,
TpeOoBanus I1. Mornu ObITH MPEABABIEHBI B Cy/ OOLIEH IOPUCIUKLINN B TOPSAIKE
I'PaKJAHCKOIO CYJOIPOU3BOJICTBA, B CBSA3M C YEM OCHOBAHMM IS IIPEKPAICHMS
IIPOU3BOJICTBA 110 JEIY HE UMETIOCH.

CyneOHast Kojulerust 1o rpaxaanckum genam Bepxosnoro Cyna mpusHaia
IIOCTAaHOBJICHHE KAaCCAallMOHHOTO cyna oOIell IOpPUCAUKINKA BBIHECEHHBIM
C CYLIECTBEHHBIM HapyIIEHHWEM HOpPM IIpaBa, OTMEHWJIA €r0 M HallpaBuja JENo
Ha HOBOE KacCallMOHHOE PACCMOTPEHHUE, YKa3aB CIEIYIOLIEE.

B coorBerctBun ¢ nynktom 1 crarem 361 'K P® mo nporosopy
NOPYYMTENICTBA TOPYUUTENh OOS3bIBACTCA IEpe] KPEeAUTOPOM JPYroro auua
OTBEYATh 32 UCHIOJHEHUE NTOCIETHUM €ro 00s13aTeIbCTBA OJHOCTHIO UM B YACTH.

CornacHo myHKTy 1 cratem 365 Ha3BaHHOIO KOJEKCAa K IOPYYMTEINIO,
UCIIOJIHMBIIEMY OO0S3aTENbCTBO, NEPEXOASAT IMpaBa KpeauTopa MO ITOMY
00s3aTeNbCTBY M TpaBa, MPUHAJICKABIINE KPEAUTOPY KakK 3ajoroeprKaTeito,
B TOM 00beMe, B KOTOPOM MOPYYHUTENb YAOBIETBOPUI TpeOOBaHHE KpenuTopa.
[Topyuutens Takke BOpaBe TpeOOBaThb OT JOJDKHMKA YIUIAThl IPOLIEHTOB
Ha CyMMY, BBIIUITAYEHHYIO KpPEAMTOPY, M BO3MEIIEHUS MHBIX YOBITKOB,
IIOHECEHHBIX B CBSI3U C OTBETCTBEHHOCTBIO 32 JOJKHUKA.

Kak cienyer n3 pa3psiCHEHMI, U3JI0)KEHHBIX B IYHKTE€ | IOCTaHOBIICHHS
[Inenyma BepxoBnoro Cynma ot 24 gexadbpst 2020 r. No 45 «O HEKOTOPHIX
BOIIPOCAX pa3pelieHus] CIOPOB O MOPYUYUTENIbCTBEY, MOPYUUTETh OTBEYAET NEPE]
KPEIUTOPOM B TOM XK€ 00bEME, YTO U JOJIKHUK, €CIM HHOE HE YCTAHOBJIEHO
JIOTOBOPOM TOPYUYHUTENbCTBA. [Ipr 3TOM MOpy4HUTENb HE SBISETCS IOJKHUKOM
B OCHOBHOM OO0S3aTENbCTBE, a4 HCIOJHSIET CBOI COOCTBEHHYIO OOS3aHHOCTh
B yKa3zaHHOM oObeme (myHKT 1 ctathu 361, nyHKT 2 ctatbu 366 'K PD).

B cuny nynkta 1 crateu 382 'K P® npaBo (TpeboBaHue), mpuHaAJIeKaIlee
Ha OCHOBAaHHUU OO0S3aTENbCTBA KPEAUTOPY, MOXKET ObITh MEPEeJaHO UM APYroMy
ULy Mo caenke (yCTynka TpeOOBaHUsS) MM MOXET MEPerTH K IPYroMy JHUILY
Ha OCHOBAHMHM 3aKOHA.

CormacHo mnonanyHkty 3 nyHkra | craren 387 3TOro Kojekca IpaBa
KpenuTopa Mo 00s3aTenbCTBY MEPEXOAT K IpyroMy JIMIy Ha OCHOBAHUU 3aKOHA,
B YACTHOCTH BCJIEJICTBHE UCIIOJIHEHUS 0053aTebCTBA MOPYUUTENIEM JODKHUKA.
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Takum oOpazoM, TpeOOBaHME MOPYUYUTENS K JIOJDKHMKY HE SIBISIETCS
perpeccHbIM, IpaBa KpEeIUTOpa MO OCHOBHOMY OO0S3aTENbCTBY IEPEXOMST
K MIOPYYHUTENIO B IOPSAJIKE CyOporaIiu.

C y4yeToMm H3JI0)KEHHOTO BBIBOJ KACCALMOHHOIO CyJa OOIIel OpUCAUKLINN
B YaCTU MpU3HAHUs TPEeOOBAaHUH UCTIIa PETPECCHBIMU OITHOOYEH.

Kak yxkassiBan K., mpouenypa 0aHKpOTCTBAa B OTHOLIEHHWU €r0 3aBEpIICHA
C OCBOOOXKJIEHHEM €ro OT JaJbHEUIIEr0 MCHOJHEHHUS TPeOOBaHUM KPEAUTOPOB,
B TOM YHCJI€ HE 3asBJICHHBIX MPU BBEJACHHM NPOLEAYPHl peaii3aluy NMYIIECTBA
rpaxjaH. I1. npaBo Ha BKIIIOUEHHE B PEECTP KPEAUTOPOB HE PEATTU30BAIL, ITPU 3TOM
OT WCHOJHEHHs TpeOOBaHUI TMepBOHAYAIBHOTO KpeauTopa (OaHka), mpaBa
KoToporo nepenuid K Il., OH OCBOOOXKIEH B CBSI3U C 3aBEPLICHUEM MPOLETYPHI
OaHKpPOTCTBA.

[IpuBeneHHBIE TOBOJBI HE MOJYYWJIM HaJJIC)KAIIECd MPABOBOM OLIEHKU IPHU
OPUHATHN CyJIEOHOrO aKTa KacCallMOHHBIM CYZOM OOIIEeH FOPUCIUKINU, OJHAKO
OHM SIBJIAFOTCA CYLIECTBEHHBIMU JJISI IPABUIIBHOTO PA3pPEIICHHS CIIOPA.

Kpome Toro, B COOTBETCTBUM CO CTaThEU 213 3akoHa o OaHKpOTCTBE MOCTE
3aBEpILICHUSA PACYETOB C KPEIUTOPAMH Tpa)XKJAaHWUH, NPHU3HAHHBIM OaHKPOTOM,
O0CBOOOXKIAeTCS OT JalbHEHIIEro MCIOJHEHUS TPeOOBAaHUM KPEAUTOPOB, B TOM
yucie TpeOOBaHUI KPEAUTOPOB, HE 3asBJICHHBIX MTPU BBEJICHUU PECTPYKTYPHU3aLUU
JIOJITOB TPaKJaHWHA WM pealn3aluy HMMYyIIecTBa rpakaaHuHa. OcBOOOXKIEHUE
rpakJaHWHA OT 0053aTeNIbCTB HE PAaCIpPOCTPAHAETCS HA TPeOOBaHUS KPEIUTOPOB,
MpEeAyCMOTPEHHbIE TyHKTaMU 4 W 5 Ha3BaHHOM CTAaThH, a TAKXKE Ha TPeOOBaHUA,
O HAIMYUM KOTOPBIX KPEIUTOPHI HE 3HAIM M HE JOJDKHBI ObUIM 3HATh K MOMEHTY
MNPUHATHS ONPEACJICHUS O 3aBEPIICHHHM pealu3aliy HMYLIECTBA TIpakIaHWUHA
(myuakt 3). TpeOoBaHUS KPEIUTOPOB MO TEKYIIUM IIIaTeXaM, O BO3MEIICHHUH
Bpeaa, NMPUYMHEHHOTO >KW3HU WM 370POBBIO, O BBIIUIATE 3apa0OTHOM TLIATHI
U BBIXOJHOIO TMOCOOMS, O BO3MEUICHMH MOPAJIbHOTO BpeAa, O B3bICKAHUU
ATMMEHTOB, a TaKXKe HMHbIE TPeOOBaHUS, HEPA3PHIBHO CBSI3AHHBIC C JUYHOCTBHIO
KpeauTopa, B TOM 4YuCle TpeOOBaHUs, HE 3asBICHHbIC TIPU BBEICHUU
PECTPYKTYpHU3allUd  JIOJITOB  TpaXXJaHWHA WJIM  peaju3alud HMYLIeCTBa
rpaKJaHUHA, COXPAHAIOT CHIIy U MOTYT OBITh MPEIBSBICHBI MOCIE OKOHYAHUS
MPOU3BOJCTBA MO ey O OAHKPOTCTBE I'pa’KJaHWHA B HEMOTALIEHHON MX YacTH
B MOpPSIKE, YCTAaHOBIICHHOM 3aKOHOJATENbCTBOM Poccuiickon ®Denepauuu
(myHKT 5).

B cuny nynkra 1 cratebum 5 3akoHa O OaHKpPOTCTBE B LIENSAX JAHHOTO
denepaibHOrO 3aKOHA TMOJA TEKYIIMMHU IUJIaTeKaMH TMOHUMAIOTCS JICHEKHBIE
00s3aTeNbCTBA, TPEOOBAHUS O BBIMIJIATE BBIXOJHBIX MOCOOMM M (MiaM) 00 oriaTe
Tpyda JuIl, paboTalmMX WM padOTaBIIMX IO TPYAOBOMY JIOTOBOPY,
U 00s3aTeNbHbIE TIUIATEXKH, BO3HUKIIWE TIOCHE JaThl TMPUHATUS 3asBICHUS
O TpPHU3HAHWU [JIOJDKHMKA OaHKPOTOM, €CJIM HMHOE HE YCTAHOBJEHO JTUM
beneparbHBIM 3aKOHOM.
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B coorBercTtBuuM ¢ mnyHkTtoM 12 mnocraHoBieHusi I[lnenyma Bricuiero
Apoutpaxknoro Cyna ot 23 wutons 2009 r. Ne 63 «O Tekymmx miarexax Io
JICHEKHBIM 00513aTeNIbCTBaM B Jiejie 0 OaHKPOTCTBE» Cy/laM CIIeyeT UMETh B BUJLY,
YTO TIepexoj TMpaBa TpeOOBaHUS K JPYroMy JIMIy TYTeM YCTYNKH WA
Ha ocHoBaHuM 3akoHa (mMyHKT 1 crtateu 382 'K P®) He wusmensier craryca
JAHHOTO TpeOOBaHMUS C TOYKH 3PEHUS €ro KBaTU(UKAIMU B COOTBETCTBUU
co cTaTheil 5 3akoHa 0 OAHKPOTCTBE (B YACTHOCTH, MPHU MEPEXOe K MOPYUUTENIO,
UCIIOJIHUBIIEMY  OOECIIEYEHHOE  MOPYYUTEIBCTBOM  00SA3aTE€NbCTBO,  IpaB
KpeIUTOpa Mo 3TOMY 00513aTeNIbCTBY B cuiTy myHKTa 1 ctateu 365 'K PO).

C yuerom wuznoxeHHoro CyneOHas KOJUIETHsI yKaszajga Ha OIHMOOYHOCTh
BBIBOJIOB KAaCCAI[MOHHOTO CyJla OOIIeH IOPUCIUKIINU, IOCKOJIBKY TpeOOBaHUS
UCTIIa HE OTHOCSTCS HM K TEKYyIIMM, HU K MHBIM TpeOOBaHMSIM, Ha3BaHHBIM
B yHKTe 5 craThy 213°° 3akoHa 0 GaHKPOTCTBE, M HE MOMICHKAT HPEIbSIBICHHIO
MOCJIE 3aBEPILICHUS MPOLIEAYPHI peaIu3aliid UMYIIECTBA JOJIKHUKA.

Onpeoenenue Ne 58-KI122-12-K9

Pa3penienue cniopoB, CBA3AHHBIX € 3AIIUTOM
NnpaBa cCOOCTBEHHOCTH M IPYTrUX BelIHbIX MPaB

5. B measx oOecneyeHusi 3alUTHI HMMYIIECTBEHHbLIX TMpPaB
HECOBEPIICHHOJCTHUX HA KUJIOe IOMeNleHue, IOJYyYeHHOe B TMOpPAIKe
NPUBATH3AUNH OJHUM W3 POAUTEJIeH, CYAOM [O0JLKHbI ObIThb YCTAHOBJIEHBI
00CTOATEIHLCTBA NPUBATH3AIUM CIOPHOI0 HMYIECTBA, COOJIIOJeHHE TP
NPUBATH3ANMHM TPe0OBAHMI 3aKOHA M COOTBETCTBYKWIIEI0 KOHTPOJIS
CO CTOPOHBI FOCYJaAPCTBEHHBIX OPTraHOB.

T., geiicTByronas B MHTEpecax HecoBepUIeHHOJNEeTHUX M. u A., oOpartuiack
B CyAd C HUCKOM K aamuHucTtpauuu ropoga, C., K. o mpuzHaHuu 0roBOpOB
HEJICWCTBUTEILHBIMU B YacTU. B o00oCcHOBaHME TpeOOBaHMI HCTEI] yKaszalia Ha TO,
4YyTO B crnopHOM kBapTupe 10 25 wutoHs 2020 r. ObUIM 3aperucTpUpPOBAHBI U
MPOKMBAJIA COBMECTHO C OTBETUUKOM (ee cynpyrom C.) MX HECOBEPIIEHHOJIETHHUE
netn —A., 2018 roma poxnenus, u M., 2019 roga poxaenus. 25 mapta 2020 r.
Mexay C. U agMUHHCTpAIIMEN Tropojia 3aKIIOYEH JOTOBOP COLMAIBHOTO Haiima
CIIOPHOM KBapTUPHI 0€3 BKIIOYCHHUS B TaHHBIA JoroBop aereid, a 30 mapra 2020 r.
MEXKJy TEMHU >KE€ CTOPOHAMHU 3aKJIIOYEH JOTOBOpP MPHUBATU3ALMU KBapPTHUPBHIL.
[lepenaya >xuiaoro nomenieHus B coocTBeHHOCTh C. oCyllIecTBICHA C HAPYILICHUEM
MpaB HECOBEPIICHHOJIETHUX, COIJIaCM€ HA TAaKWE JICUCTBUS OT OPraHOB OIEKU U
MONEYUTENbCTBA HE HcHpamuBanoch. 26 aprycra 2020 r. OTBETYMK Mpojal
kBaptupy K. O coBeplIEHHBIX OTBETYMKOM CJeiKax ed He Obuio u3BecTHO. T.,
YTOYHUB TpeOOBaHMS, MPOCHIA CYyJ NPHU3HATH JOTOBOP COLMAIBLHOIO Haiima
KBApTUPhl B YacCTH HEBKJIIOUEHHS B OSTOT JOTOBOP HECOBEPIICHHOJETHUX
HEJICWCTBUTEIbHBIM, MPU3HATH JOTOBOP NPHUBATU3AlMM B YacTH HEBKIIHOYCHUS
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B HEr0 HECOBEPIICHHOJIETHUX HENECHCTBUTENbHBIM, HCTPEOOBaTh U3 UYKOTO
HE3aKOHHOT'O BJaJeHMs B NoJb3y M. u A. no 1/3 nonu B mpaBe cOOCTBEHHOCTH
Ha KBapTHUPY.

K. momama BcTpeuHbIi HCK O TpU3HAHUKM €€  J00pPOCOBECTHBIM
npuoOpeTaTesieM, yKa3aB, YTO IOKYNKa KBAPTUPBI OCYLIECTBISUIACH €H0 Yepe3
areHTCTBO HEJABWKMMOCTH, KOTOPOE ITPOBEPSIIO FOPUANYECKYIO YACTOTY CHCIKH.

Pazpemas criop, cya mepBOM MHCTAHLUMM IPHUIIET K BBIBOJY O YACTUYHOM
YIOBJIETBOPEHUHU MEPBOHAYAIBHBIX MCKOBBIX TPEOOBAaHUN U 00 YJIOBJIETBOPEHUU
BCTPEYHBIX MCKOBbIX TpeOoBanuii. [lpm »TOM cCya wHcxoawsi U3  TOrO,
YTO HECOBEpPUIEHHOJIETHUE M. M A. MMeIM NpaBO HA y4acTHE B NpHUBATHU3ALUU
KBapTUPbI, OJJTHAKO HE3aKOHHO HE OBLIM BKJIKOYEHBI B JOTOBOP COLMAIBHOIO HaliMa
¥ JOroBOp NpuBaTu3alMM. JlaHHBIE [OOTOBOPHI 3aKIIOYEHBI C HapyLIEHUEM
TpeOoBaHUIl  JeiicTByromero 3akoHojaTenbctBa. Cyn  MOpu3HAT — JTOTOBOP
COLIMAJIBHOTO HaliMa KBAPTUPBI HEACHCTBUTEIBHBIM B YACTH HEBKJIFOYEHHUS B HETO
HECOBEPIICHHOJIETHUX, a TaKXKe HEICHCTBUTEIBHBIM JIOTOBOP IPUBATH3ALUU
KBapTUpPbl B YaCTH HEBKJIIOYEHUS B HErO0 HECOBEPIICHHOJETHUX B KadyeCTBE
npuoOperateneid. OIHAKO, YCTaHOBHB, YTO Ha MOMEHT 3aKJIOYEHHUS JI0roBOpa
Kym-npoaaxu K. mpuHsina Bce HEOOXOAUMBIE MEphI, HANpaBICHHbIE Ha
MIPOBEPKY HOPUAMYECKON CynbObl MPUOOpETaeMON €10 KBapTHPbI, YTO KBapTHUPA
npuobpereHa K. mo BO3Me3AHOW CHENKE, ¢ MOMEHTa COBEpIIEHUS KOTOpPOM
NOCJIEHSAS BJIAJeeT M TMOJb3yeTcs €1, cya npuzHan K. go0pocoBecTHBIM
npuoOpeTaTesieM M OTKa3ajdl B YAOBJIETBOPEHUM NEPBOHAYAIBHBIX HCKOBBIX
TpeboBanuii T., neicTByrolIed B HMHTEpecax HECOBEpPLIEHHONETHUX M. u A.,
00 UCTpeOOBAHUN UMYIIECTBA U3 UYKOI'O HE3aKOHHOTO BJIJICHUSI.

Cya ane/usiiMOHHOM  MHCTaHUMM  COIJIaCWiICs C  NPUBEICHHBIMU
CYKIEHUSIMH CyZa NEPBOM MHCTAaHLUU.

Kaccammonnsiii cyq o01miei IOpUCIUKIIMK OCTaBUJI MOCTAHOBJICHUS CY/IOB
MIEPBOM U aneyISIMOHHON WHCTAHIINA 0€3 U3MEHEHUS.

CyneOHast xoyuierusi Mo rpaxaanckum jgenam BepxoBHoro Cyna, OTMEHs
COCTOSIBILIMECS IO /€Ny CyJAeOHbI€ MOCTAHOBJICHMS M HAMpAaBIsAs JI€J0 HAa HOBOE
paccMOTpeHHe B Cy[ NEPBOM MHCTAHLUMM, yKas3ajga, 4ToO, OTKa3bIBas
B Y/IOBJIETBOPEHUH TpeOOBaHMI ucTHa 00 uctpeboBanuu 2/3 107 B mpase o01en
JI0JIEBOM COOCTBEHHOCTH Ha JKUJIO€ MOMEIIEHHWE — KBapTupy, W mnpu3HaBas K.
10OpPOCOBECTHBIM MPUOOpPETATENIEM CIOPHOTO MMYIIECTBA, Cyl HE HCCIeAOoBall
BOIIPOC O COOJIIOJIGHUM TIpaB JIeTed NpH 3aKIOYEHUH JI0rOBOpa MPUBATU3ALUU
Y JIOTOBOpa KYIUIM-TIPOJIaXKU SKUJIOTO TMOMeEIeHUs, MOCcKoidbKy C. CKpbll (akT
HEBKJIFOYEHHUS] JIETEd B JIOTOBOP COLMAJIBHOIO HaiiMa, a Takke B JOTOBOP
IIPUBATU3ALMK KBAPTHUPBHI, a 3aTEM MPOU3BEI OTUYKJIEHUE KBApPTHUPHI, HE TIOJIyYHB
COTJIACHsI OpraHa ONEKU U MOIEYHUTEIBCTBA Ha COBEPILICHNUE CHIEIIKH.

[Tonoxxenus ab3ana Tperbero mynkra 3 crarbu 60 CK PO, crareit 28 u 37
'K PO, a takxe cratbu 21 @enepanbHoro 3akona ot 24 anpeins 2008 r. Ne 48-03
«O0 omeke M MOMEUYUTENIbCTBE» HAIpaBJIEHbl HA OOecleyeHne MpaB U 3aKOHHBIX
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MHTEPECOB HECOBEPIICHHOJIETHUX MPH OTUYYXKACHUU [PUHAMIEKALIETO UM
MMYLIECTBA.

Cyngamu OBUIO YCTAHOBIIEHO, YTO Ha MOMEHT 3aKJIIOUYEHHUS JOroBOpa
MpUBATU3AllMM HECOBEpIICHHONETHUE M. M A. uMeNnu MpaBoO IMOJIb30BaHUS
CIIOPHBIM JKWJIBIM TMOMEIIEHHUEM, B CBSA3U C YEM B CHJIY MOJOXKEHUU CTaTbu 7
3akona Poccuiickoit ®enepanun ot 4 uronsg 1991 r. Ne 1541-1 «O npuBaTuzauuu
xunuiHoro gouaa B Poccuiickort depepanumy Takke UMENH MPABO HA y4acThe
B €ro npuBaTu3auud. Kpome TOro, yCTaHOBUB, UYTO pa3pelIEHUE OPraHOB ONEKHU
Y TIONIEYUTENIHCTBA HA OTKA3 OT y4acTUsl HECOBEPILICHHOJIETHUX B MpPUBATHU3AIUU
MOJIYYEHO HE ObLIO, C YYETOM Pa3bsICHEHUM, JAaHHBIX B MYHKTE 7 MOCTaHOBJICHUS
[Inenyma BepxoBHoro Cyna ot 24 aBrycta 1993 r. Ne 8 «O HEKOTOPBIX BOIpOCax
npuMeHeHus: cyaamu 3akoHa Poccuiickoit ®enepaunn «O mnpuBaTH3anuu
xunuiHoro ¢ouaa B Poccuiickoii denepanuu», CyAbl TPUIILIA K BBIBOIY O
HEJICHCTBUTEILHOCTH B YaCTH JIOTOBOpPA COIMATIBLHOIO HaliMa KUJIOTO OMENIECHUS
ot 25 mapra 2020 r. u goroBopa npuBatuzanuu oT 30 mapra 2020 r. B yactu
HEBKJIFOUEHHS B HETO HECOBEPIIEHHOJIETHUX M. 1 A.

Mexay TeM Ccyabl HE BOCCTAaHOBWIM HapyIICHHBIE TpaBa M 3aKOHHBIC
WHTEPEChl HECOBEPIIEHHOJICTHUX JIETCH, TapaHTUPOBAHHBIC YacThi0 3 CTaThHl 17,
gacTeto 2 cratbm 38 u dacteio 1 cratem 40 Koncturynum Poccutickoit
denepanum.

B o6ocHoBanne tpeOoBanuii T. ccbulamack Ha TOJIOKEHUS MyHKTa |
ctatbu 302 'K P®, B cuity KOTOpBIX, €CJIM UMYIIECTBO BO3ME3HO MPUOOPETEHO
y JIMLAa, KOTOPOE HE UMEJIO MpaBa €ro OT4yXAaTh, 0 YeM NpHOOpeTaTeslb HE 3HAJ
W HE MOT 3HaTh (AOOPOCOBECTHBHIN MpuOOpeTaTenhb), TO COOCTBEHHHK BITpaBe
ucTpeboBaTh 3TO UMYIIECTBO OT MpHOOpeTaTeNsi B Ciay4yae, KOrja HMMYIIECTBO
YTepSIHO COOCTBEHHUKOM WJIM JIUIIOM, KOTOPOMY HMMYIIECTBO OBLIO IepeaaHo
COOCTBEHHHKOM BO BJIJICHHE, TUOO MOXUIIEHO y TOTO WX APYroro, 100 BHIOBLIO
U3 UX BJIAJICHUS] UHBIM ITyTEM ITIOMUMO KX BOJIH.

ITynktom 39 coBmectHOro mnocranosiienusi [lnenymoB BepxoBHoro Cypna
u Breiciiero Apoutpaxsoro Cyma Ne 10/22 ot 29 anpens 2010 r. «O HEKOTOPBIX
BOIIPOCAX, BO3ZHMKAIOIIMX B CYJE€OHOM NpakTUKE NpH pPa3pelieHUHd CIOpOB,
CBSI3aHHBIX C 3alllUTOW TMpaBa COOCTBEHHOCTH W JPYTUMX BEIIHBIX TIPaB»
pa3bsicHEeHOo, uTo 1mo cMmbiciy nyHkTa 1 crateu 302 'K PD cobGcTBeHHUMK BIipaBe
UcTpeOOBaTh CBOE MMYIIECTBO M3 UYXOr0 HE3aKOHHOTO BIAJCHUS HE3aBUCUMO
OT BO3paXEHUS OTBETYMKA O TOM, YTO OH SBJSIETCA JIOOPOCOBECTHBIM
npuoOpeTaTesieM, eclid JT0OKaKET (akT BBIOBITUS UMYIIECTBA U3 €r0 BIAJACHUS WU
BIIAJICHUS JIMIIA, KOTOPOMY OHO OBLJIO MepeaaHo COOCTBEHHUKOM, TOMUMO X BOJIH.

HenelcTBUTENBHOCT  CHEIKH, BO HCHOJHEHUE KOTOPOW II€peaaHo
UMYIIECTBO, HE CBUJICTEIHCTBYET cama IO cebe O €ro BhIOBITUU W3 BIAJCHUS
MEepeaBIIer0o 3TO WMYIIECTBO JMIla MOMUMO ero Boiu. CymaMm HEOO0XO0IuMO
yCTaHaBJIMBAaTh, ObLJIa JIK BOJIS COOCTBEHHHKA HA TIEpeiavy BIAJECHUS HHOMY JIUILY.
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Takum  oOpa3oMm,  IOPUAMYECKHM  3HAYUMBIMH  OOCTOSTEIHCTBAMU,
MOJICKAIIMMHI YCTAaHOBJICHUIO CYJIOM IO JIaHHON KaTEropuu CIOPOB, SIBIISIOTCS:
Hajnuuue (OTCYTCTBHE) IpaBa COOCTBEHHOCTH JIHIA, OOPATUBIIETOCS C HCKOM
00 mcTpeOOBaHWM WMYIIECTBA M3 UYYKOTO HE3aKOHHOTO BIIAJICHUS, BBIOBITHE
MMYIIECTBA U3 BJIaJICHUS] COOCTBEHHHMKA WJIW W3 BJIaJCHUS JUIA, KOTOPOMY OHO
OBLJIO TepenaHo COOCTBEHHHMKOM BO BIIQJICHWE, MO BOJIE WJIM IMOMHUMO WX BOJIH,
BO3ME3HOCTh (0€3BO3ME3THOCTD) MPUOOPETCHUSI UMYIIIECTBA.

VYka3zaHHble 00CTOSITENHCTBA, UMEIOLTNE 3HAUCHHE JJIS JIeNia, B CHITy YacTu 2
ctatbu 56 I'TIK P®D nomkHbl OBITH BEIHECEHBI HA OOCYKJICHHUE CYJIOM, JaXe €CIU
CTOPOHBI Ha KaKue-TH00 U3 HUX HE CCHIIAIHCH.

OnHako OOCTOSITENIbCTBA BBIOBITHSI CIIOPHOTO HUMYINECTBA W3 BIIAJICHUS
HECOBEPIIICHHOJIETHUX, COONIIONEHUST TpeOOBaHWMM  3aKOHA, JIOMYCKAOIIETOo
YCJIOBUSI TAKOTO BBIOBITHSI M KOHTPOJb 32 3TUM CO CTOPOHBI T'OCYJAapPCTBEHHBIX
OpraHoB, HE OBbUIM ONpEJEJCHbl CyJAaMH B KauyeCTBE IOPUIUYECKU 3HAUHMMBIX
Y COOTBETCTBYIOIIIEH MPABOBOM OLIEHKU HE MOJTYUUIIH.

Onpeoenenue No 41-KI'23-6-K4

6. Pexxum o0u1eii coBMecTHOH COOCTBEHHOCTH CYNIPYTrOB Ha UMYLIECTBO,
HAKUTOE B MepuoJ Opaka, Mo:KeT ObITb MMH H3MEHEH TOJIbKO HA OCHOBAHUH
HOTAPHAJIBHO YI0CTOBEPEHHOI'0 COIJIalIeHMS.

K. obpatumace B cyq ¢ HUCKOM K A. O MNpU3HAHUU JOJIM B IIpaBe
COOCTBEHHOCTM Ha HEIBMKMMOE HMYILECTBO HE3HAYUTENbHOW, B3bICKAaHUU
JICHE)KHOM ~ KOMIIEHCAllMW, TMpEeKpalleHnd IMpaBa COOCTBEHHOCTH, YKa3as,
yro 19 suBaps 2018 r. 3axmroumna Opak ¢ A., 2 deBpans 2018 r. ctopoHamu
B OOIIYIO0 JIOJIEBYI0 COOCTBEHHOCTh Obla MpUOOpEeTeHa KBapTUpa, MPU 3TOM
COTJIACHO JOTOBOpPY Kyrmu-nipogaxu K. mpuodOpena B coocTtBeHHOCTh 9/10 momu
B IIpaB€ COOCTBEHHOCTH Ha KBaptupy, a A. — 1/10 gomu. YkazaHHOe Xuiioe
MOMEIIIEHUE SBISICTCS €IWHCTBEHHBIM MECTOM >KUTENhCTBA MCTIA, OTBETUMK XKE
CYIIIECTBEHHOT'O MHTEpECa B €r0 MCIOIh30BAaHUH HE UMEET.

A. obpaTtmiics B cya cO BCTpeYHBIM HCKOoM K K. 0 mpu3HaHUM WMYyIIECTBa
COBMECTHOIl COOCTBEHHOCTBHIO CYIPYIrOB M €ro pasjeie, MOTHUBUPOBAB CBOU
TpeOOBaHMSI TEM, UTO MPUOOPETEHHBIE TIO IOTOBOPY KYIUTU-NIPOAAKU OT 2 (peBpasis
2018 1., TO ecThb B mepuoj Opaka CTOPOH, OOBEKTHI HEABMKUMOTO HUMYIIECTBA
SBIIIIOTCA HMX COBMECTHO HAXHUTBIM HMYILECTBOM, KOTOPO€ JOJDKHO OBITh
pas3ziesieHo MEXKIy UCTIIOM U OTBETYMKOM B paBHBIX J10Jisix. Kpome Toro, A. ykaszadn,
YTO B Tepuoja Opaka ObuT MPUOOpPETEH aBTOMOOWIb, NJISi TOKYNKH KOTOPOTO
B 0aHKe UM B3SIT NOTPEOUTETBCKUN KPEOUT, 33J0DKEHHOCTh IO HEMY
BHIIUIAYMBANTach WM. A. TpOCWI Cyn Tepenath JaHHBIA  aBTOMOOWIIb
B €AMHOJIMYHYIO COOCTBEHHOCTh K. ¢ B3bICKaHMEM C Hee MOJOBUHBI TOTPAUYCHHBIX
UCTIIOM Ha MPUOOpETeHNE aBTOMOOMIISI IEHE)KHBIX CPEJICTB.



20

Kak ycTaHOBIIEHO CyIOM U cieayeT W3 MaTepuanoB fena, ¢ 19 sHBaps
2018 r. mo 31 oxta6psa 2019 r. K. u A. cocTosyiu B 3aperucTpUpOBaHHOM Opake,
KOTOpBIM ObUI pPAacTOPrHYT Ha OCHOBAaHUM PEIICHUS MHPOBOIO CYyIbU OT
30 cents6ps 2019 r.

bpauHnblii 1OTrOBOP MEXy CTOPOHAMH HE 3aKJIFOYAJICS.

B mepuon Opaka mo goroBopy Kyruiu-mpoaaxu ot 2 ¢espana 2018 r.,
3aKIIOYEHHOMY B TipocTod mmcbMeHHOUW Qopme, K. m A. mpuobpenm 3a
1 200 000 py®. B o6mryro coocTBeHHOCTH (9/10 momm u 1/10 mom COOTBETCTBEHHO)
KBapTUpy oOiel ruionanpio 49,3 KB. M, a TaKXKe JIOJIM B MPaBe COOCTBEHHOCTH
Ha 3€MEJIbHBII y4acTOK u 0O0Iee HMMYIIECTBO COOCTBEHHHUKOB IOMEIIEHUIN
MHOTOKBapTHUPHOI'O JJIOMa.

Pemenuem cyna B yIOBJIETBOPEHMM MCKOBBIX TpeOoBanuii K. oTkazano.
Bcerpeunblie nckoBbie TpeOOBaHUS A. YAOBIETBOPEHBI YACTHYHO.

OTMeHssT pelleHue cyaa NEpPBOM MHCTAaHIMU B YacTU YAOBJIETBOPEHUS
BCTPEUHBIX UCKOBBIX TPeOOBaHUM A. 0 NPU3HAHUU COBMECTHON COOCTBEHHOCTHIO
OBIBLIIMX CYNPYTrOB B PaBHBIX JOJIIX 3E€MEJIBHOIO y4acTKa M PacIoJIOKEHHOTO
Ha HEM 3JaHus, pU3HaHUM 3a A. mpaBa Ha 1/2 nonu B mpaBe oOLIEH COBMECTHOM
COOCTBEHHOCTH Ha YKa3aHHbIE OOBEKThI HEJBHKUMOCTU C yMeHblIeHueM aoau K.
B IIpaBe COOCTBEHHOCTHM Ha 3TO HUMYHIIECTBO A0 1/2, cyn amnemisiiuOHHOU
MHCTaHIMU yKa3aJ] Ha TO, YTO MPHU 3aKJIFOUEHUH B Iepuoj Opaka A0roBopa Kyruiv-
NPOJaXH CIOpHOM KBapTupbl 2 depasss 2018 r. cynpyru omnpeneiawiv J0iu
B IpaBe COOCTBEHHOCTH HAa OOBEKThI HEABUKMMOCTU, TaKUM O0pa3zoM, pasjel
JTAHHOTO MMYILIECTBA ObUT OCYILECTBIIEH CYNPyraMu PH €ro NpUOOPETEHUN.

Kaccannonubiii cyn oOIIed IOpUCIUKIIMA COTJIACHiICSd C BBIBOJAMHU Cyza
aneJUIILMOHHON MHCTaHIUU.

CyneOHast Kojulerust 1o rpaxaanckum jgenam Bepxosnoro Cyna mpusHaia
[IOCTAHOBJICHUS  CYJIOB  aNeJUBSIMMOHHOW Y KACCaUMOHHOM  WHCTAHIMU
BBIHECEHHBIMU C CYLIECTBEHHBIM HApyIIEHMEM HOPM IIpaBa, OTMEHHWJA HX,
HaIIpaBUB JI€JI0 HA HOBOE ANEJIIHUOHHOE PACCMOTPEHHE B CBSI3H CO CIIEIYIOLIUM.

Cornacuno nynkry 1 cratem 33 CK P® 3aKkOHHBIM PEKMMOM HMMYIIECTBA
CYINIPYTOB SIBJIIETCSI PEKUM UX COBMECTHOM COOCTBEHHOCTH.

Ilynkramu 1, 2 crateu 34 CK PO onpeneneHo, 4TO UMYIIECTBO, HAXKUTOE
CylipyraMi BO BpeMsi Opaka, SABISETCS HX COBMECTHOM COOCTBEHHOCTHIO.
K uMmymiecTBy, HaxxuTomMy cymnpyramMud BO Bpemsi Opaka (oOlieMy HMYIIECTBY
CYINIPYTOB), OTHOCSITCS JOXOAbI KaXJA0T0 U3 CYNPYroB OT TPYAOBOU EATEIbHOCTH,
NPEANPUHUMATEILCKOW  JCSITENIBHOCTH M PE3yJbTaTOB  MHTEJUIEKTYalbHON
JeSTEIIbHOCTH, MOJyYEHHbIE MMH TI€HCHM, MOCOOMs, a TakKe HHbIC JICHEXKHbIE
BBIIUIATHI, HE HWMEIIIAE CHEUUAIbHOIO LEJEBOr0 Ha3HAayeHUs (CyMMBI
MaTepuaIbHONW MOMOILM, CYMMBI, BBIIITAYEHHbIE B BO3MELICHHUE yliepOa B CBSI3U
C yTpaTol TPYAOCIOCOOHOCTH BCJIEACTBUE YBEUbS JINOO HHOTO MOBPEKICHUS
300pOBbs, W Japyrue). OOHMMM HMMYUIECTBOM CYIPYTOB SIBJISIFOTCS TaK»Ke
npUOOpeTEeHHbIE 32 CYET OOLIUX JOXOJOB CYNPYIOB JIBUKUMBIE U HEABMKUMBIC



21

BEIlY, [ICHHbIe OyMaru, mau, BKJIaJbl, IOJIM B KaluTajle, BHECCHHbIE B KPEAUTHBIC
YUpEeXKACHUS UM B MHbIE KOMMEPUYECKHE OpraHu3alliu, U J000€ APYyroe HaXKUTOoe
CylpyramMu B TE€pHOJ| Opaka UMYIIECTBO HE3aBUCUMO OT TOrO, Ha UMsI KOTO W3
CYNPyroB OHO MPHOOPETEHO MO0 HAa MM KOTO WJIM KEM W3 CYNPYrOB BHECEHBI
JICHEKHbIE CPEJICTBA.

B cooTBeTcTBUM C HOpMaMM CEMEHHOTO 3aKOHOJATENIbCTBA W3MEHEHUE
MIPaBOBOTO pPEXHMMa OOIIEr0 HMMYIIECTBA CYNPYroB BO3MOXKHO Ha OCHOBAHHH
3aKJIIOYEHHOTO MeXAy HUMH OpauHoro pgoroBopa (ctateu 41, 42 CK P®D),
corjlaleHust o pasnene umyiectna (myHKT 2 ctatbu 38 CK PO).

B cuny nmynkra 1 crateu 38 CK PO pasnen obmiero uMmyiiecTsa Cynpyron
MOKET OBITh MPOM3BENIEH KaK B MEpPHOJl Opaka, TaKk M IMOCIE €r0 PacTOPKEHHS
110 TpeOOBaHUIO JIIOOOTO U3 CYIPYTOB.

BriBox cyna aneuisiiuOHHONM HWHCTAHIIMM O TOM, YTO 3aKJIIOUYCHHBIA B
nepuoJi Opaka CTOPOH JOTOBOP KYIUIM-TIPOAAKU KBapTUPHI OT 2 (deBpans 2018 r.,
KOTOPBIM ~ CTOPOHBI ~ COIJIACOBAJIM  MPUOOpPETEHHE KBApTUPHI B  OOINIYIO
COOCTBEHHOCTbH C OIpPEACIICHUEM J0JIel B TMpaBe COOCTBEHHOCTH Ha Hee: 9/10 —
3a K. u 1/10 — 3a A., sBasercs cornameHueM o0 M3MEHEHHU peKuMa oOei
COBMECTHOM COOCTBEHHOCTH CYIIPYTOB, ceiaH 0e3 yuyeTa U3MEHEHUN, BHECEHHBIX
denepaibHBIM  3aKOHOM OT 29 nekabpst 2015 1. No 391-®d3 «O BHeceHuu
W3MEHEHUI B OTJACIbHBIE 3aKoHOAAaTeNbHbIE akThl Poccuiickonn denepanum»
B ctaThio 38 CK PO.

Cornacuo nyHkty 2 cratbil 38 CK P® (B penakiuu deaepaibHOr0 3aKoHa
ot 29 nexabpst 2015 r. Ne 391-®3, BcTynMBUIETO B CHIIy B YacTH BHECEHHS
u3MeHeHuit B cratbio 38 CK PD ¢ 29 nexabps 2015 1. u nelicTBoBaBIIEro Ha
MOMEHT 3aKJIFOUEHHS JIOTOBOpa KYTUIU-TIPOIaKU KBapTUpPHI oT 2 depans 2018 r.)
o0I1iee UMYIIECTBO CYNPYTroB MOXKET OBITh Pa3/IeICHO MEXKIY Cylmpyramu Mo UxX
cornamennto. CorjamieHue o pasjiese 00IIero UMyIIecTBa, HAKUTOTO CYIpyTraMu
B IIepHO]1 OpaKa, T0DKHO OBITh HOTAPUAIIBHO YIOCTOBEPEHO.

Takum o00pa3oMm, mociae BHeceHus u3MeHeHuid B cratbto 38 CK PO
denepaibHBIM 3aKOHOM OT 29 nexadpst 2015 r. Ne 391-D3 cornamienue o pasjaene
MMYIIECTBA CYNPYTOB SIBJIIETCS OCHOBAHWEM JJI1 BO3HUKHOBEHUS, U3MEHEHUS U
MpEKpaIlleHus] MpaB U 00S3aHHOCTEH CYNPYrOoB B OTHOIICHHH WX COBMECTHOM
COOCTBEHHOCTH TOJBKO TIpU COOJIOJICHUHM HOTAapUAIbHOW (POPMBI  CHEIIKH,
YTO HE OBUIO YYTEHO CyJaMH aleJISIIMOHHOW M KAaCCAIlMOHHOW WHCTAHIUN NpU
PacCMOTPEHHH JTAHHOTO JIea.

Onpeoenenue Ne 18-KI'23-45-K4

Pa3pemienue cnnopoB, BOSHUKAKIIMX U3 CeMENHbIX
OTHOIIICHUH

/. Criopsbl 00 ompejejieHMd MeCTA KUTEJIbCTBA JAeTell NMPU pa3aeJbHOM
NPOXKUBAHUM POAUTEIENl Cya [JO0JI’KEeH pa3pemiaTb B COOTBETCTBHH C
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NPUHIAIIOM PABEHCTBA NMPaB poauTesed U ¢ 0083aTeJIbHBIM Y4eTOM MHEHHS
pe0eHKa, JOCTUIIIEr0 BO3PACTAa JAeCATH JeT, er0 OTHOLIEHUS] K KAKIOMY
U3 poamTesieii (MaTepu, OoTIy), APYTrHM POACTBEHHUKAM, KOTOPLIX pe0eHOK
OTHOCUT K CBOeil ceMbe, PYKOBOACTBYSICb HCKJIHYHUTEJIbHO HHTEpPecaMu
pedeHKa.

A (otermr B) obOpatmncst B cyn ¢ uckom k b (Mmarepu B) 00 ompenenennn
MecCTa JKHATEIbCTBAa HecoBepineHHoeTHe B (mouepu A u B), 2010 rona poxaeHus,
C OTLOM, YyKa3aB, 4TO IIOCJIE PACTOPKEHHsS Opaka MeXAy CTOpPOHAMHU J0Yb
IPOKMBAET C HUM, OHA I[OCEMAeT MYHULHUIIAIBHOE 00I11e00pa3oBaTeIbHOE
yUpEXJEHUE, JUIsl MMPOKUBAHUS JI0UEpU BMECTE C HUM B KBapTHUPE CO3/aHbl BCE
HEOOXOJMMBbIE YCJOBHS: OTAENIbHAs KOMHaTa ¢ MeOeNbl0, COOTBETCTBYIOLIEH
BO3PACTHBIM MOTPEOHOCTSAM JIOUYEPH, XOPOULIME CAHUTAPHBIE YCIOBUS, HMEETCS
BCA HeoOXoAumasl MO CE30Hy ojaexaa U o0yBb. OH OTBETCTBEHHO 3a00THUTCA
O BOCIIUTaHHUHU U COJEP’KaHUU peOCHKA.

b (marte B) oOparmiace B cyln co BCTpeuHbIM HCKOM K A (otiy B)
00 ompeneneHuy MecTa >KUTEIbCTBA HECOBEPUICHHOJIETHEHW J04Yepu C HeEH.
He otpunana To 00CTOATENBCTBO, YTO MOCJE PACTOPKEHUS Opaka J104b OCTAJIaCh
IIPOKMBATH C OTIIOM, OJJHAKO yKa3aja, YTO BCErJa OCYIIECTBIISUIAa U MPOJIOJIKAET
OCYUIECTBJISTh JOJDKHBIM yX0JI 3a pPEOCHKOM, 3aHMMAETCA €€ BOCHHUTAHHUEM,
CO3JaeT MaTepHAIbHO-OBITOBBIE yclOBUsA. Jloub MpuBs3aHa K HEH W HYKIAETCS
B €€ BHMMaHuu u 3a6ote. b (MaTh B) npoxuBaer B kBapTHUpE, KOTOpast HAXOIUTCS
B OJaroyCTpo€HHOM pailoHe ¢ pa3BUTON UHQPACTPYKTYpOil, HEOOXOIUMOM
JUTSL IO/JIEPKaHus ¥ TIOJTHOLEHHOTO Pa3BUTHS JJOUEPH.

Paspemas cniop u npuHUMas pelieHrue o0 OnpeAesieHuN MeCTa KHUTEIbCTBA
HECOBEPUICHHOJIETHEN J10uepyu B ¢ OTHOM, Cyl NEPBOM WHCTAHUMUA UCXOAWI U3
TOTO, YTO JIOYb JIOOPOJKEIATEeIbHO OTHOCHUTCS K OOOMM POJMTEINSIM, JIOOUT HX,
HO B HACTOsIIlIee BPEMsI OHA MPOKUBAET C OTLOM M XoTeja Obl OCTaThCsl C HUM.
Otenr HaexamuM o0pa3oM 3aHUMAeTCsd BOCHUTAHUEM U COZAEpKaHUEM
HECOBEPILEHHOJIETHETO PEOEHKAa IO MECTYy CBOEr0 >KUTENbCTBA NPU HAIUYUHU
CIIOXKUBIIUXCSI C PEOCHKOM POBHBIX, JIOOpOXKENATENbHBIX OTHOLIEHUH H
0JIarONpPUATHOTO TICUXOJOTMYECKOTO KIMMaTa B CEMbE, a TaKKE€ CIIONKUBLIUXCS
XOpOIIMX YCJIOBUH [isi ee oOpa3oBaHusA. VI3MeHeHHMe NopsAIKa BOCHUTAHUS
pebeHKa TMpHU OMNpEIeICHUH €€ MECTa YKUTEIbCTBA C MAaTEPb0 MPHU YKAa3aHHBIX
00CTOSITENBCTBAX HETaTMBHO OTPA3UTCS Ha YCIOBUAX BOCIUTAHUS M Pa3BUTHSA
pebenka, 4yto He OylneT COOTBETCTBOBaTh MHTepecaM pebOenka. Cyn mnepBoi
MHCTAHIIMM CZeNiajl BBIBOA O HEOOXOAMMOCTH OIpENeeHHs] MeCTa >KUTEJIbCTBA
peOeHKa ¢ OTIOM, IOCKOJBbKY J0Yb BBIpaXKaeT SBHOE JKEJaHHE IPOKHUBAThH
c OTHOM. BBIBOIBI Cy/1a OCHOBAHBI Ha MCUXOJIOTMYECKUX OCOOEHHOCTSAX BO3pacTa,
NPUBSI3aHHOCTH JIEBOYKM K OTIly, OOCTaHOBKE, KOTOpas CIJIOKWJIach B MECTe
NPOXKUBAHUS KaXJI0TO U3 POAUTENCH.
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OtMeHsAsT pellieHUE Cyla M MPUHHUMAs HOBOE pelIeHHEe 00 OmpelesieHUuu
MeCTa KUTEJIHCTBA HECOBEPILICHHOJIIETHEH I0UEepU C MAaTEPhIO, Cy1 aleJUISIIIUOHHON
WHCTAHIIMM HCXOIMJ U3 TOr0, YTO OTIOM HE TMPEJACTaBICHBI, a CYIOM
HE YCTAHOBJICHBI HCKJIIOYHMTEIIbHBIE OOCTOSTENhCTBA IS Pa3iydeHUs I04Yepr
C MaTepbl0 NpPH PA3pElICHHH BONPOCA O MECTE €€ JKUTEIbCTBA. TaKXKe Cy[
aNeJUTAIIMOHHON MHCTAHIIMK YKa3aJl, YTO HECOBEPIICHHOJIETHSIS 10Yh HE OCO3HAET
CBOM COOCTBEHHBIE HWHTEPECHl, PEOCHOK OOOCHOBBIBACT WX HCKIIOUATEIHHO
yIOOCTBOM TMPOKUBAHUS 10 MECTY JKUTEIHCTBA OTIIA, OTCYTCTBUEM HETaTHBHOTO
BIUSHUS MaTepu Ha pa3BUTHE peOCHKAa, B CBSI3M C 4YE€M OIpEAesieHHe MecTa
KUTEIIbCTBAa HECOBEPIIICHHOJIETHEN C OTIIOM HE OTBEUAeT MHTEpecaM peOeHKa.

C BBIBOJIaMHU CyJla aneJUIAIIMOHHON WHCTAHIIMU COTJIACUJICS KacCAIlMOHHBIN
CyJ1 0OIIIeH IOPUCIUKITUH.

Cynebnas xoyuterus mo rpaxaanckuM genam Bepxosraoro Cyjia ¢ BEIBOAaMH
CyleOHBIX HWHCTAHIMA HE COTrjlacuiach, OTMEHWJIA COCTOSBIIMECS MO JEiIy
MOCTAHOBJICHUSI CYJIOB aleJUIAIIMOHHON U KaCCallUOHHOW MHCTAaHIIMNA W HalpaBuUiia
JIEJI0 Ha HOBOE aIeJUISIIMOHHOE PACCMOTPEHHUE, YKa3aB ClICyIOIIEe.

ITynkrom 1 crareu 3 KonBenuuu o mpaBax pedenka oT 20 HOsi0ps 1989 r.
(manee — KoHBeHIMSI) MPOBO3TJIALIEHO, YTO BO BCEX JIEUCTBUSAX B OTHOIICHUU
JeTell HE3aBHCHMO OT TOTO, MPEANPUHUMAIOTCS OHHU TOCYIAapCTBEHHBIMHU WA
YaCTHBIMH  YUIPCKICHUSMH, 3aHUMAIONIAMHUCS  BOIMPOCAMH  COIIHAIIBHOTO
oOecrieueHus, CylaMH, aIMUHICTPATUBHBIMU WJIW 3aKOHOJATEIHHBIMA OpPTaHAMH,
NIEPBOOYEPEHOE BHUMAHUE YICNISCTCA HAMIydlleMy OOECIEUYEeHHUI0O WHTEPECcOB
pebeHka.

Cornacno cratee 12 KonBeHiuu peOeHKy, CrOCOOHOMY C(OPMYIHPOBATH
CBOM COOCTBEHHBIEC B3IJISAIbI, JOJDKHO OBITH OOECIEYeHO IIpaBO CBOOOJHO
BBIPOKATh O9THU B3IJIAJBI MO BCEM BOMPOCAaM, 3aTPAardBalOIIUM €ro, MPUYEM
B3TJIsI/IaM peOeHKa YesIeTCsl JOMKHOE BHUMAaHUE B COOTBETCTBUU C BO3PACTOM U
3penocThio pedeHka. C 3ToM 1enbl0 peOCHKY, B YAaCTHOCTH, MPEIOCTABISACTCS
BO3MOXKHOCTh ~ OBITh  3aClIyIIaHHBIM B  XOJ¢ JII00Oro CyaeOHOTO — Wiu
aJIMUHUCTPATUBHOTO  pa30upaTeNbCcTBa, 3aTparuBaloliero  pedeHka, Jmbo
HETMOCPEICTBEHHO, MO0 dYepe3 MpEeACTaBUTENS WM COOTBETCTBYIOIIUW OpraH
B TIOPSZIKE, TIPEITyCMOTPEHHOM TIPOILECCYATbHBIMA HOPMaMH HAIMOHAJIBHOTO
3aKOHOJATEIbCTBA.

B cratbe 57 CK P® 3akpernsieHo npaBo peOcHKa Ha BBIPAKEHHE CBOETO
MHEHHS, KOTOpPOE HE OTPAaHWYCHO YCIOBHEM O JIOCTIDKCHHH OTPEISICHHOTO
BO3pacTa, HO YCTaHOBJIEHA 00s3aTENIbHOCTh y4eTa MHEHHUsI peOeHKa, JOCTUTIIETO
BO3pacTa JeCSITH JieT (3a HCKIIYCHHEM CIIydaeB, KOrja 95TO TMPOTUBOPEUUT
€ro UHTEpEecaMm).

B cuny nynkta 3 cratem 65 CK P® wmecto xuTenbCcTBa HAETEil Mpu
pa3zie’IbHOM MPOKUBAHUH POJUTENCH YCTAHABIMBACTCS COTIAIIEHUEM POIUTEIICH.
[Ipy OTCYTCTBUHM COTJAIICHUS] CIIOP MEXKIY POAUTEISIMH pa3peniacTcss CyIoM
MCXOJIsl U3 MHTEPECOB IETEN U C yUeTOM MHEHMA neren. [Ipu aToM cyn yuuTeiBaer
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MPUBS3aHHOCTh peOCHKA K KaKJIOMY U3 POJIUTENEH, OpaThsiM U cecTpaM, BO3pPacT
pebeHKa, HpPAaBCTBEHHbIE W WMHBIC JIMYHBIE KadyecTBa POAUTENCH, OTHOIICHHUS,
CYILIECTBYIOIIME MEXIY KaXIbIM W3 pOAUTENed U PEOCHKOM, BO3MOXKHOCTD
co3/laHusI peOCHKY YCIIOBHM ISl BOCIUTAHUS W Pa3BUTUA (pOJ ACSATEIHLHOCTH,
peXUM padOThl POAUTENEH, MATEPUATIBHOE U CEMEHHOE IMOJIOKEHUE POJUTENEH
U JIPYroe).

IInenym BepxoBHoro Cyzaa B myHKTe 5 mocTtaHoBiieHUs OT 27 mas 1998 r.
No 10 «O mpumeHeHHHM CcyAaMu 3aKOHOJATENbCTBA IMPU PA3pPEIICHUU CIIOPOB,
CBSI3AHHBIX BOCIIUTAHUEM JETEW» Pa3bsICHWI, 4YTO, pEelIass BONPOC O MECTE
YKUATEJIbCTBA HECOBEPILIEHHOJIETHETO IPU PA3AEIBbHOM IPOKUBAHUU €0 POAUTEIEH
(He3aBUCHMO OT TOTO, COCTOSIT JIU OHU B Opake), HEOOXOJUMO HMMETh B BHIY,
YTO MECTO KUTEIHCTBA PEOCHKA OIMPEACIISICTCS UCXO/IS U3 €r0 MHTEPECOB, a TaAKKe
C 00s3aTEeNIbHBIM yYE€TOM MHEHHUs peOeHKa, JOCTUTIIEro BO3pacTa JECATH JIeT,
IpU YCJIOBHH, YTO 3TO HE MPOTUBOPEYHUT €ro MHTepecam (MyHKT 3 cratbu 65,
crathsi 57 CK P®). Ilpu sTomM cyn nmpuHUMaeT BO BHUMaHUE BO3pacT peOeHKa,
€ro TNPUBS3aHHOCTh K KaXIOMY W3 POIUTENEH, OpaThsiM, cecTpaM U JAPYTUM
YJI€eHaM CEMbH, HPABCTBEHHbBIC U UHBIC JIMUHBIC KaueCTBA POJAUTEICH, OTHOLICHUS,
CYILIECTBYIOIIME MEXKAY KaXIbIM U3 poJaUTeNed U peOEHKOM, BO3MOXXHOCTh
co3/laHusl peOCHKY YCIOBHM JJisi BOCHUTAHUS M Pa3BUTHS (C ydeTOM poja
JIEATEIIBHOCTH U PEeXUMa pabOThl POAMTENCH, WX MaTEPUAIBLHOTO M CEMEHHOro
MOJIOKEHMS, UMesI B BUJY, YTO CaMoO IO ceOe MPEeMMYyIIECTBO B MaTepUaNIbHO-
OBITOBOM TIOJIOXKEHUU OJHOIO0 M3 pOAMTENIed He sBIseTcs 0e3yCIOBHBIM
OCHOBAHMEM [IJIs1 YIOBJIETBOPEHHUS TPEOOBAHUI 3TOTO POAMUTEIN), a TAKXKE IPYrue
00CTOSITEIHCTBA, XAPAKTEPU3YIOIINE OOCTAHOBKY, KOTOpas CJOKUJIACh B MECTE
MPOKUBAHUS KaXKJI0TO U3 POIUTEIEH.

[To TpeboBanusiM poauTeneii 00 ONMpeeIeHH MeCTa KUTEIhCTBA peOeHKa
IOPUJIMYECKU 3HAYUMBIM U MOJJIEKAIIUM JIOKA3bIBAHUIO C YYETOM MOJIOKEHUN
nyHkra 3 crarbu 65 CK P®, a Takxe yactu 2 crateu 56 I'TIK PO sgBusnoch
BBISICHEHUE CYJIOM BOIIPOCa O TOM, MPOXKUBAHUE C KEM U3 POAMUTENEH (MaTepbio
WM OTLOM) Hanbosee mojaHo OyleT COOTBETCTBOBATh MHTEpECcaM peOeHKa.

[TonoxeHust MPUBEACHHBIX BBIIIE MPABOBLIX HOPM, a TAKXKE UX Pa3bICHEHUS
HEe OBbUIM YUYTEHbl CyJaMU amneJUISIIIMOHHOM W KacCalluOHHOW HHCTaHIUW Mpu
pa3pelIeHUH CIopa.

Cyn anennsiliMOHHOM WHCTAHIMHA, OTMEHSISl pEIIeHUuE CyJa NepBOM
WHCTAHIIMU, HE OTpa3wyl MOTHUBBI, MO KOTOPHIM OH TIPHUIIET K BBIBOAY O
1EJeCO00Pa3HOCTH MPOKMBAHUS HECOBEPIIECHHOJIETHEW C MaTepblo, HE MpPHUBEI
JIOBOJOB, CTaBSIIINX MOJI COMHEHUE 3aKIIF0YEHUE OpraHa ONEKH U MONEYUTEIhCTBRA,
B KOTOPOM YyKa3aHO Ha IIEJIECO00Pa3HOCTh OIPEACIICHUS MeCTa >KUTEIhCTBA
pebeHKa ¢ OTIIOM, TIPH TOM YTO PEOCHOK MOCTOSTHHO C HUM MPOKUBAET.

B napymenne crateu 57 CK PO cyn anemisiiuOHHON WHCTAaHIIUU HE MPUHSLI
BO BHHUMAaHHE MHEHUE CaMOW HECOBEPIICHHOJETHEW, JOCTUTLIEN NIECATUIICTHETO
BO3pacTa Ha MOMEHT pa3pelieHus CHopa CyAOM, BbIPpA3UBIIEH IKEJaHUE
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MPOKMBATH C OTIIOM, M MPHUIIEN K BBIBOAY O HEOOXOAMMOCTU OMpEICICHUSI MECTa
KUTEJIbCTBA peOEHKa 10 MOJIOBOMY (T€HIEPHOMY) MPU3HAKY ¢ MaTepbio. [Ipu aTom
CyJIOM HE OBUIO JJaHO HaJJIeKallleld OLICHKH 3aKJIIOYEHHUIO CYJeOHOM TMCHUXOJIOTOo-
MEearOrMIeCKON IKCIEPTU3BI, U3 KOTOPOTO B TOM YHCIIE CIEAYeT, YTO aKTHBHOTO
MICUXOJIOTUYECKOTO JaBJICHUS CO CTOPOHBI KaXKIOTO M3 POAUTENCH Ha peOceHKa
HE OTPEJIEISETCS, HECOBEPIIEHHOJICTHSSI COXPAHSET JKeJIaHNUEe TMTPOKUBATH C OTIIOM.

Cyn ameuisiiiMOHHOW WHCTAHIINH, OMPEIENsisi MECTO JKUTEIhCTBA peOcHKA
C Matepbio, (hopManbHO coclajcsd Ha TOJIOkKeHHUs Jlexmapanuu mpaB peOCHKa
(mpunsita T'enepampHoit Accambimen OOH 20 HosOps 1959 r1.), ykasas
Ha OTCYTCTBHE KaKHX-THOO HCKIIOYUTEIBHBIX OOCTOATENBCTB I Pa3TydeHUS
MaTepu C MajoJieTHeH Jouephlo (MpuHUUN 6 Ha3BAaHHOM JEKJIapallui).
OpHako JaHHOE CYXKJCHHUE HE YYUTHIBACT TaKue IOPUIUYECKH 3HAYUMBIC
O00CTOSITEICTBA, KaK OTHOIICHHE pedeHKa K KaXIOMY U3 PpOJUTENEH,
JPYTUM POJCTBEHHUKAM, KOTOPBIX pEOCHOK CUYMTAeT CBOeW ceMbeil. MHTepech
pebeHKa U ero MCUXOJIOrHYeCKOe COCTOSIHUE SIBIISTFOTCS 3TUMU UCKIIOUNTEIbHBIMU
00CTOSITEILCTBAMU.

Mexay TeM BBIBOJ CyJa JOJDKEH OBITh COOTHECEH M C 3aKpeIICHHBIM
CEMEHHBIM 3aKOHOJATEILCTBOM IPHUHIIMIIOM PAaBEHCTBA POJUTEILCKHX TIPaB H
00sI3aHHOCTEN pa3AeibHO NpoXKUBarOIUX poautenen (myHKT 1 crateu 61 CK POD).

Ponurenu umeroT mpaBo M 00si3aHBI BOCIIUTHIBATH CBOMX jAeTeil. Pogurenu
HECYT OTBETCTBEHHOCThH 3a BOCIUTAHUE W Pa3BUTHE CBOMX neTei. OHU 0Os3aHbBI
3a00TUTBCS O 370POBBE, (PU3UIECKOM, IICHXUIECKOM, JYXOBHOM M HPABCTBEHHOM
pa3BuTHM cBoux AeTell (myHKT 1 ctateu 63 CK PD).

Takum o00pa3om, Tpu pa3pelieHud BOIpoca 00 OIpeAesieHud MecTa
JKUTEIIbCTBA peOCHKAa HEOOXOIMMOCTh HAMIYUIIIEro OOSCIICUCHHUS] €ro MHTEPECOB
He Oblta mpuHATa BO BHUMaHue. Cygamu He OBUIO yUYTEHO, YTO OIpE/IeNiCeHUE
MeCTa KUTEIbCTBA PeOCHKA C OJJHUM W3 POJMTENICH HE MCKIII0YAaeT BO3MOXKHOCTH
JPYroro PpOJMTEINS TOJHOIEHHO OO0IaThCsi C pPeOCHKOM, a TaKXe MPUHHUMATH
y4acTHE B €r0 BOCIUTAHUH 0€3 KaKUX-TH00 OrpaHUYCHHM.

Onpeoenenue No 16-KI123-20-K4

Pa3pemeHne CIIOpOB, CBA3AHHBIX C CONHAJIbHBIMUA, TPYAOBbIMH
OTHOIICHUAMM

8. Ilpu onpeneneHnu YyPOBHS MMYIIECTBEHHOH 00eClIeYeHHOCTH CeMbHU
B LeJIIX MOJIYYeHUsI MepPbl rOCYIaPCTBEHHON COLUAIBHON MOJAEPKKH B BU/IE
e’KeMeCSIYHO JIeHeKHO BBIILUIATHI Ha pe0eHKka B Bo3pacrte oT 3 10 7 Jer
BK/JIKYUTEJIbHO M3 CYMMAapHOM  IUIOIIAAH  3eMeJIbHBIX  Y4YaCTKOB,
HAXOASANIUXCH B COOCTBEHHOCTH JIMIA, NMPETEHAYOUIEr0 HA MOJyYeHHe ITOou
BBIIJIATHI, M YJIEHOB €r0 CeMbH, MOJIEKAT HCKIHYECHHUIO 3eMeJIbHbIE YYACTKHU
CeJIbCKOXO03SiICTBEHHOT 0 HA3HAYCHUS.
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1., neficTBys B MHTEpEcax CBOMX YETBEPHIX HECOBEPILICHHOJIETHUX JETEH,
12 okts6ps 2021 r. obpartwiach B CyJI ¢ MCKOM K YIPABJICHUIO COLMAIBHOM
3alllMThI HaceJIeHUsI (JJajiee — OpraH COIMAIbHON 3allIUThI HACEJICHHSI) O TPU3HAHUU
HE3aKOHHBIM U OTMEHE pelieHus 00 OTKa3e €l B Ha3HAUYCHUHU €KEMECSUYHOU
JICHe’)KHOM BBIIUIATBl Ha peOeHKa B Bo3pacTe OT 3 110 7 JIeT BKJIIOYUTEIIBHO
(manee Takxke — exeMecsyHasi JCHEKHasl BbIIJIaTa Ha peOCHKAa) U O BO3JI0KCHUU
00s13aHHOCTH Ha3HAYHTH TAHHYIO JICHEKHYIO BBITUIATY.

I1. cchnanack Ha TO, UTO €€ CEMbS SABJISETCA MHOTOAETHOM, COCTOUT Ha yUeTe
B OpraHe COLMAJIbHOW 3alllUThl HACEJICHHMsS] KaK MaJouMyIllas, OJHAKO OpraHoM
COI[MAJILHOM 3alIUThl HACEJIEHUS €l ObIO OTKa3aHO B HA3HAYCHUU €KEMECSIYHOMN
JICHEKHOM BBITIJIATHI HA PEOCHKA MO MPUYMHE HAIUYUS Y €€ CEMbU HEJBUKHUMOIO
MMYIIECTBA, MPEBBIMIAIONIETO KPUTEPUH HYKIAEMOCTH.

B mnpouecce paccmoTpeHHs JAena MpeACcTaBUTENb OpraHa COLUAaIbHOU
3aIUTHl HACEJEHUs YKa3al, 4TO OCHOBaHHWEM sl oTka3za II. B Ha3HaueHuu
€KEMECSYHOU JIEHEeKHOM BBITUIATHI HAa pEOCHKa SBWJIOCH TO OOCTOSTEILCTBO,
YTO CyMMapHas IUIOIIA/lb 3€MEJIbHBIX YYacTKOB, MNpHHAIECKaUX cembe [l
U TIOJJICKAIMUX YUETY MPHU ONpECTICHUN HAJM4Yus Y Hee MpaBa Ha MOJIydeHUEe dTON
BBIILJIATHI, BKJIOYAas  3E€MEJbHBIM  Y4acTOK [JIi  CEJbCKOXO3SMCTBEHHOTO
MPOU3BOJICTBA, IPEBBIIIACT 1 reKkTap.

Pazpemass cnop u ynoBneTBopsis HMCKoBble TpeOoBanus Il., cyn mepBoi
WHCTAHIIMM PYKOBOJCTBOBAJICA MONOKEeHUAMH Ykasza [Ipesmmenra Poccuiickon
Oeneparn ot 20 mapra 2020 r. Ne 199 «O nonomHUTENBHBIX MeEpax
roCyJJapCTBEHHOW TMOJJACPKKHA CeMeW, UMEINUX JeTei», HOPMATUBHBIMU
MpaBOBbIMH akTaMu KpacHomapckoro kpasi, peryjiupyroldMH MPEAOCTaBICHUE
€KEMECSYHOM JICHEeKHOM BBITIIATHI HA peOeHKa, W MPHINEN K BHIBOAY O HAJTUYHUH
y I1. mpaBa Ha mojyyeHne eKeMECSUHON JIEHEKHOU BBITUIAThI HA peOeHKa, B CBSI3U
C UeM MpU3HaJI OTKa3 OpraHa COLMAIBHOW 3alllUThl HACEJIEHUs B Ha3zHaueHuu II.
ATOM BBIIJIATHI HE3aKOHHBIM, BO3JIOKHB 00sI3aHHOCTh Ha3HAYUTh €1 €KEMECTUHYIO
JICHEKHYIO BBITJIATY Ha peOeHKa ¢ JaThl TOCTIKEHHs peOeHKOM Bo3pacTa 3 JieT.

Cyn mepBOoMl MHCTAaHIIMM MCXOAWJI W3 TOrO, YTO M3 CYMMAapHOM IUIOIIAIH
3eMEIbHBIX YYacTKOB, HaxoAsmmxcsi B coOctBeHHoctu Il., mperenmyromiei
Ha MOJYyYEeHHE CIIOPHOM BBITLIATHI, MOJICKAT HCKIIOUYEHHUIO 3€MEJIbHBIC YyYaCTKU
CEIIbCKOXO3SIICTBEHHOTO  HAa3HAYeHMsS, O00OpOT  KOTOPBIX  PETyIupyercs
®enepanbHbiM 3akoHOM OT 24 utonst 2002 r. Ne 101-d3 «O6 obopote 3emenb
CEIIbCKOXO3SIICTBEHHOTO Ha3HAuY€HUs», a CyMMapHas IUIONagb 3€MEJIbHBIX
y4acTKOB, 3a HCKJIIOYEHHEeM npuHaiexamero II. Ha mnpaBe COOCTBEHHOCTH
3€eMEIBHOTO Yy4YacTKa CEIbCKOXO3SIMICTBEHHOTO HAa3HAYEHWs, HE IPEBBIIIAET
1rexkrap (10 000 kB. M), Kak 3TO OIpPEAEIECHO HOPMATUBHBIM IPABOBBIM
pEryJMpOBaHUEM.

OTMeHsis pelleHHe CcyJa MEepBOM WHCTAHIIMU W MpPUHUMAsS MO ey
HOBOE pelieHrne o0 OTKa3e B YJIOBJICTBOPEHUM WCKOBBIX TpeboBanuit II.,
Cy[l aleJUIALIMOHHON HWHCTAHIIMM TNpPHU3HAI BBIBOABI CyAa IE€PBOW WHCTAHIIUHU
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o mpaBe [I. Ha monydyeHHe eXEeMECSYHOM JIEHEKHOM BBHIMIIATHI Ha peOeHKa
OCHOBAaHHBIMH Ha HENPAaBUJIBHOM TOJIKOBAHUM HOPM MaTEpPUAIbHOTO TpaBa,
npuBeAs JOBOJALI O TOM, 4To mpuHajiexaumi II. Ha mpaBe cOOCTBEHHOCTH
3eMENbHBIM y4acTOK Iutomanpo 22 300 kB. M, MMEIOIIMKA BHUJ Pa3peLICHHOIO
WCIIOJIB30BaHUs — JJISI CENBCKOXO3AMCTBEHHOTO MPOU3BOCTBA, IPU ONPEACICHUN
YPOBHSI UMYIIIECTBEHHON 00€CIIEYeHHOCTU ceMbH [I. HE MOIEKUT HCKIIOUYEHUIO
W3 CYMMApHOHW IUIOIIAINA IPUHAUICKAIIUX €l U €€ CEMbE 3€MEJIbHBIX YYaCTKOB,
nockosbKy [I. siBiIsieTcs €OMHCTBEHHBIM COOCTBEHHHKOM 3TOrO 3€MEJIBHOIO
Y4acTKa, Ha KOTOPBIM HE PACHPOCTPAHSIOTCS MOJIOKeHUs DenepasbHOro 3aKOHa
ot 24 wrons 2002 r. Ne 101-d3 «O6 060poTe 3eMenb CEeNbCKOXO3IMCTBEHHOTO
HA3HAYCHUSD).

Kaccaumonnsii cya oOwmed MOPUCAUKIMN OCTaBWI  aNeJUIIUOHHOE
ornpeneneHue 0e3 N3MEHEHHUS.

CyneOHast Kojuleruss 1O TIpaxaaHckuMm jaenaM  Bepxosnoro Cyna
HE COrJIaCUJIach C BBIBOJIAMHU CYJIOB aleJUIALUOHHON U KaCCallMOHHOW MHCTaHLUH,
yKa3aB CIIEyIOLLee.

OnHOM U3 MEpP rOCYJapCTBEHHOM COLMAIBHON MOJICPKKHA CEMEN, NMEIOIITUX
JIeTel, SABIIAETCA €XKeMecsUHas JeHeKHas BbIIlJlaTa Ha peOeHKa B BO3pacTe OT 3 10
7 net, ycraHoBiieHHas Ykas3oMm IIpesunenrta Poccniickonn @enepanuu ot 20 mapra
2020 r. Ne 199 «O nonosHUTENBHBIX MEPAX TOCYAAPCTBEHHOW NMOANEPKKHU CEMEM,
MMefoIEX geTeii»’. HasBaHHAs BBIMIATA MPEIOCTABISETCS CEMbE, HMEIOIICH
pebeHka B Bo3pacte OT 3 10 7 JeT BKIIOYUTEIBHO, €CIIH Pa3Mep CPeaHEAYIEBOTO
JI0X0JIJa CEMbM HE NPEBBIIIAET BENWYHMHY NPOKUTOYHOTO MUHHMYMA Ha JyIIY
HAaCeJICHUs!, YCTaHOBJIEHHOTO B cyOBbekTe Poccuiickoit deneparuu.

Bo ucnonnenune HazBanHoro Ykaza I[Ipesmmenta Poccuiickoin depepanuu
noctaHoBieHnueMm IlpaButensctBa Poccuiickoii @epeparuu ot 31  Maprta
2020 r. No 384 yrBepxknaenol OCHOBHBbIE TpPEOOBaHUS K TOPSAKY Ha3HAYCHUS
U OCYILIECTBJICHMS €KEMECSAYHOW [EHEKHOM BBbIIUIaThl Ha pedeHKa B BO3pacTe
oT 3 10 7 NeT BKIOUUTENTHHO (fanee — OCHOBHBIE TpeOOBaHU).

B nysnkre 16 OCHOBHBIX TpeOOBaHUM MPUBEAEHBI OCHOBAHMS JII OTKaza
B HA3HAUYEHUH WJIM TIEPEpacueTe €KEMECSYHOM JIEHEKHOW BbIIIaThl. B ywncie
TaKMX OCHOBAaHMU YKa3aHO HaJIM4YKW€ B COOCTBEHHOCTU Y 3asIBUTENS U YICHOB
€ro ceMbu OOBEKTOB HEJIBMKMMOIO HUMYILECTBA, KOTOPbIE NEPEUYUCICHBI B
NOAMYHKTE «I» MyHKTa 16 OcHOBHBIX TpeOoBaHui. Cpenu Takux OOBEKTOB
HEJIBM>)KMMOTO MMYLIECTBA — 3€MEJIbHBIE YYACTKH, CyMMapHas IUIOMAaAb KOTOPBIX

i auBaps 2023 r. Yka3 IIpesunenta Poccuiickoit @enepaunn ot 20 mapra 2020 r. Ne 199
«O TONOJIHUTENBHBIX MEpPax IOCyAapCTBEHHOW MOIJIEPKKU CEMEW, HMEIOIINX JIeTEeH» yTpaTui
CUIIy B CBs3M Cc m3naHueM Ykasa IIpesupenra Poccuiickont @enepanuu ot 13 guBaps 2023 1.
Ne 12 «O HeKOTOpBIX BOIpPOCAX, CBSA3AHHBIX C MPEIOCTABICHUEM MEpP COLHAIBHON MOANEPKKH
CEMbSIM, HMMEIOIIMM JETEW», COXPAHUBLIETO IPaBO Ha IIOJyYEHUE HA3HAYEHHBIX YKa3oM
[Ipesunenta Poccuiickoit @enepanuu ot 20 maprta 2020 r. Ne 199 BemaT 10 OKOHYaHUSA
NEpUOJIOB, HA KOTOPBIE ObUTM Ha3HAYCHBI 3TH BBITUIATHI.
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npesbimaer 0,25 rexkrapa, a s TEPPUTOPUM  CEIBCKUX TOCEIEHUM WIIU
MEXCEJICHHBIX TeppuTopuid — 1 rexrap.

Bmecte ¢ TeM B COOTBETCTBUM C JaHHOM HOPMOM NpH OIpPEAECICHUU
CyMMapHOH IUIOIAAN 3€MEIIbHBIX YYaCTKOB M3 IMOJCYETa UCKIIOYAIOTCA, TO €CTh
HE YYUTBIBAIOTCS HAXOJAIIMECs B OOIIEH JOJEBOM COOCTBEHHOCTH 3€MENbHBIC
YY9aCTKH W 3€MJIM CEeJIhCKOXO3SHWCTBEHHOTO Ha3HAYCHUS, O00OpPOT KOTOPBIX
perynupyetrcss @DenepaibHbiM 3akoHOM oT 24 wutons 2002 1. Ne 101-03
«O0 0060poTE 3eMEIb CEIbCKOX03SIMCTBEHHOIO Ha3HAUYECHU S, 3€MEJIbHBIE YUYACTKH,
MIPEIOCTABIICHHBIE MHOTOJCTHOW CEMbE YIOJHOMOYCHHBIM OPraHOM CYOBEKTa
Poccuiickoii @enepauuyd WIM MYHULUIIAJBHOTO O0pa3oBaHHsA B paMKax
NpPEAOCTaBICHUA  MEP  COLMAIbHOM  TMOAACPKKH, 3EMEJIbHBIE  YYACTKH,
npeaocTaBieHHbIe B cooTBeTcTBUU ¢ DenepanbHbiM 3akoHOM OoT 1 Mmas 2016 r.
Ne 119-®3 «O6 0cOOEHHOCTAX MPENOCTABICHUS IPAXKIaHAM 3EeMEJIbHBIX YYaCTKOB,
HAXOJSAIIUXCS B TOCYIapCTBEHHOW WM MYHUIUNAIBHON COOCTBEHHOCTH U
PacIoIOKEHHBIX Ha TEPPUTOPUAX cyObekTOB Poccuiickoit denepariuu, BXOASIINX
B coctaB JlaJIbHEBOCTOYHOTO (heepaIbHOTO OKpyra, ¥ O BHECEHHHM W3MEHECHHIA
B OTJICJIbHBIC 3aKOHOATEIbHBIE aKThl Poccuiickoit CDez[epauHI/I>>4.

AHasioruyHbie  (efiepaibHBIM ~ HOpMaM  YCIIOBHSL  IPEAOCTaBJICHUS
€KEMECSIYHOW JICHEKHOM BBIIIATHI Ha pedeHka B Bo3pacte OoT 3 10 7 JeT
BKJIIOUUTENIBHO COJIEpXKATCI B HOPMATUBHBIX MPABOBBIX aKTaX CyObEKTa
Poccuiickoit ®exeparmn — KpacHOZapckoro Kpas®, peryiHpyIOIHX CIIOpHBIC
OTHOIIICHHUS, TJIe TpoXkuBaeT ucrer 1.

Takum o00pa3zoM, Kkak (¢enepaqbHbIM  3aKOHOJATENbCTBOM, TakK U
3aKOHOJIATEILCTBOM cyOBhekTa Poccuiickoit denepanuu mpeaycMOTpEHO, YTO MpU
OTIpEJICTICHUH HYK/Ia€MOCTH CEMbHU, UMelolel peOeHka B Bo3pacte OT 3 70 / JieT
BKJIIOYUTEILHO, B MOJIYYEHHH MEPBI FOCYIAPCTBEHHON COIMAIbHON MOAJIEPKKHU B
BUJIE €XKEMECSIYHOM JICHEKHOW BBIIUIATHI M3 CYMMapHOM IUIOIIAAN 3EMEJIbHBIX
Y4aCTKOB, HAXOJSAIINXCSI B COOCTBEHHOCTH JIMIIA, IPETEHAYIONMIETO Ha TOJyUYCHUE
ATOM BBITJIATHI, TOMJEKAT HCKIIOYCHUIO HAXOJAIIMECs B COOCTBEHHOCTH
3eMEJbHbIE YYaCTKU CEJIbCKOXO3SMCTBEHHOIO HAa3HAUYEHHUS, B TOM YHCIIE,
€CIM JIMIIO SIBJISIETCSI E€JUHCTBEHHBIM COOCTBEHHHUKOM 3€MEJIbHOTO Yy4acTKa
CEJILCKOXO3SIICTBEHHOTO HA3HAUYCHUSI.

Cyn amnemisiMOHHOM WHCTAaHIIMM, OTMEHSS pEIICHHEe Ccyaa TMepBOi
WHCTAHIIMM M OTKa3biBas B YJOBJICTBOPEHUU MCKOBBIX TpeOoBanuii II.,
Jag omrOOYHOE TOJIKOBAHME HOpPMaM IIpaBa, PETyJIUPYIOIIMM  CIOpPHBIC
OTHOIIICHMS, B pe3yJbTaTe Yero cjejajl HENpaBOMEpPHBIH BBIBOJ O TOM,

* Haumenosanue ®epnepanbHoro 3akoHa ot 1 mMasg 2016 r. Ne 119-®3 npuBoautcs B peAaKuu,

cojepxarieiics B myHkTe 16 OCHOBHBIX TpeOOBaHUH.

3akoH KpacHonapckoro kpast ot 9 ampens 2020 r. Ne 4269-K3 «O exxeMecs4HON AEHEKHOU
BbIIJIaTE Ha peOeHKa B BO3pacTe OT TPEX 0 CEMHU JeT BKIIOYUTENbHO» (dacTh | craThu 2),
[Topsiiok mpenocTaBiIeHUs eXeMeCIYHOM JeHeXKHOM BhIMIATh HAa peOeHKa B Bo3pacTte oT 3 10 7
JIET BKJIIOUMTENBHO, YTBEP)KICHHBINH MOCTAaHOBJIEHHEM IJIaBbl aJIMUHUCTpaluu (TyOepHaTopa)
Kpacnonapckoro kpas ot 10 anpenst 2020 r. Ne 209 (myHkT 34).


https://login.consultant.ru/link/?req=doc&base=RLAW177&n=235773&dst=100323
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4yTO npuHauiexkamui [1. Ha nmpaBe COOCTBEHHOCTH 3€MEbHBIN YUaCTOK, UMEIOIIUI
BU/JI pa3pelIEHHOTO UCIIOJIb30BaHUS — JIJISl CEJIbCKOXO035MCTBEHHOIO MIPOU3BO/ICTBA,
HE IOJUICKUT UCKIIOUEHUIO M3 CYMMapHOW IUIOIIAAM INPUHAUICKAIUX €1 U ee
CEMbE 3€MEJbHBIX YYacTKOB, MOCKOJNbKY II. sBisieTcs €QUHCTBEHHBIM
COOCTBEHHMKOM 3TOT'0 3€MEJIbHOI'O y4acTKa, Ha KOTOPBIA HE PacHpoCTPaHSAIOTCA
nonoxkenus: PenepanbHoro 3akoHa ot 24 utons 2002 r. Ne 101-d3 «O6 obopote
3€MeJIb CEITBbCKOXO03MCTBEHHOIO Ha3HAUCHUS.

B ortnuume oT cyaa aneuIIMOHHON MHCTAaHUMU CyJ NEepBOM HMHCTAHLIMH,
paspemias UCKoBble TpeboBaHus II., ¢ yueTom mpaBOBOIl MPUPOIBI €KEMECTUHON
JICHEKHOW BBIIUIATBI HA peOEHKa, MPUMEHWJI HOPMBI MATEpUAIBHOIO ITpaBa
K CIIOPHBIM OTHOUIEHUSM NPABWIBHO M IIPU3HAJ HE3aKOHHBIM DPEIICHHE OpraHa
COLIMAJIBHOM 3alllUThl HACEJCHUS 110 BKJIKOYEHUIO B COCTaB NpuHaiexamux I1.
Ha MpaBe COOCTBEHHOCTH 3€MEJIbHBIX YYAaCTKOB 3€MEJIBHOIO Y4YacTKa, UMEIOLIETO
BU/I Pa3pelIEHHOT0 UCIOJIb30BaHUA — JUISl CEIbCKOXO035MCTBEHHOTO IPOM3BO/ICTBA,
OpU YCTAaHOBJIEHUM YPOBHS MMYIIECTBEHHON obOecneueHHOocTH cembu I
JUISL ONIPENENICHUsI €€ HYXJAAEMOCTH B HA3HAYECHUH €KEMECSIYHOM JCHEKHOU
BBITIJIATHI HA peOCHKaA.

Kaccamonnbslii cyq oOuield OpUCAUKLIMU, MPOBEPsis MO KacCAUMOHHOU
xanode II. 3aKOHHOCTH aANEJUIALMOHHOIO ONPENEIICHUS Cyla aleuILAOHHON
WHCTaHIMH, JONYIICHHbIE UM HapYyLIEHUsS HOPM MpaBa HE BBIABWI U HE YCTPAHUIL.

[Ipu Takux obcrosTenbeTBax CyneOHasi KOMIETUsS MO TPAKIAHCKUM JeJIaM
BepxoBHoro Cyna oTMEHWJIA COCTOSIBUIMECS MO JENy Cy/leOHbIe MOCTaHOBJICHUS
CYJIOB aneJUIALMOHHON M KacCallMOHHOW MHCTAHLIMA U OCTaBWJa B CHJIE PEIICHHE

CyJia MEPBOM MHCTAHIIUU.
Onpeoenenue Ne 18-KI'23-46-K4

9. IIpum paccMOoTpeHMH cHopa O TPUBJIEYEHUM PaOOTHHKA K
MaTepHaIbHON OTBETCTBEHHOCTH CyAy He00X0AMMO NPOBEPUTH, IPOBOIWI JIM
padoroaaresib 10 MPUHATHS PeLICHUS 0 BO3MEIICHUH YIIep0a KOHKPETHBIM
PadOTHMKOM TMPOBEPKY C 00s13aTeJbHbIM HCTPe0OBaHMEM OT PadOTHHMKA
NMCbMEHHOI0 OOBbSICHEHUS /JIS YCTAHOBJIEHHMSI pa3mepa yuiep0a, NpUYUH
€ro BO3HUKHOBECHUSI M BHHbI Pa0OTHMKA B NPUYMHEHUM Yyiueplda, a Takxke
BbBIHECTH Ha O00CY/KIeHHE CTOPOH BOIPOC O CHHMKEHHHM pasMepa yuiepda
B nopsiake cratbu 250 Tpynosoro koaexkca Poccuiickoii @egepanum.

[IpeacraButens obmectBa (padboronarens) 14 okrsaOps 2021 r. oOpatuics
B Cyl ¢ UCKOM K M. (paboTHHUKY O0OIIecTBa) O B3BICKAHWU CYMMBI yIiepOa
Y PAcX0J0B Ha yIUIaTy TOCYAapCTBEHHOW MOLUIMHBI, YKa3aB, uyTo 3 ssHBaps 2019 r.
1o BUHE paboTHHKA M., HCIIOJIHABILErO TPYAOBbIE 00SI3aHHOCTH M YIPABIISBILETO
OPUHAJICKAIIMM OOILECTBY T'PY30BBIM aBTOMOOWJIEM, MPOU3OLLIO JOPOKHO-
TPAHCIIOPTHOE MPOUCIIECTBUE, B PE3yJIbTaTe KOTOPOr0 NPUYMHEHBI MEXaHUUECKHE
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MOBPEXJICHUS JIETKOBOMY aBTOMOOWJIIO, MpUHAIekKamemMy A., OlIEHEHHbIE
COTJIACHO AKCIEPTHOMY 3aKJIIOUEHHUIO B 0011IeH cymme yiepoa — 960 996 py6.

[TocTanoBnenreM mno jeny o0 aIMUHUCTPATUBHOM TMPAaBOHAPYIICHUU
M. npu3HaH BUHOBHBIM B COBEPIICHUU aJMUHUCTPATUBHOTO MPaBOHAPYIICHUS
mo ¢GakTy  JIOPOXHO-TPAHCIIOPTHOTO MPOUCIIECTBUS u MPUBJICYEH
K aJIMHHUCTPATUBHOM OTBETCTBEHHOCTU C HA3HAYCHHUEM aJMUHHUCTPATUBHOIO
HaKa3aHWs B BUE mTpada.

BerynuBmrM B 3aKOHHYIO Cuily pemieHneMm cyna ot 29 ampens 2021 r.
c obmiecTBa B MOJB3y A. B BO3MelleHHE yiiepOa B3bICKaHA CyMMa B pa3Mepe
569 805 py0. (B pasmepe ymiep0Oa, TMPEBBHIIIAOIIEM CYMMY BBIIIAYEHHOTO
ctpaxoBoro Bo3MmemieHus no aoroBopy OCAI'O). OO1mecTBO UCIOIHUIIO JTAHHOE
pelieHue cyaa B TOJHOM 00beMe U TMPOM3BENO BHIILIATY A. B3bICKAHHOMU
B €r0 MO0JIb3Y OOIIEH 1EHEKHON CyMMBI

[IpeacraButens obiiecTBa (paboTonarens), CChUIAsCh HA MOJOKEHUS CTaThU
1064, nynkra 1 crateu 1068, ctatbu 1081 I'K P®, ctateu 243 TK P®, npocun
B3bICKaTh C paboTHHKa M. B MOpsAKE perpecca BBHIMUIAYEHHYIO OOIIECTBOM
B MOJIB3Y A. M0 PEHICHUIO CyJla CYMMY BO3MEIIEHUS Bpeaa.

OtBeTunk M. M €ro npeACcTaBUTENb B CyAE MEPBOM MHCTAHIIUHU MTPUBOIIIH
JOBOABI O HapylieHUW padoTojaTeseM MOpsSAKa MPUBJCYEHUS €ro K
MaTepUaibHOM OTBETCTBEHHOCTH, OTMEYasi, 4YTO OOIINECTBOM MpOBEpKa st
YCTAHOBJICHUSI IPUYMHBI BO3HUKHOBEHHUS yIiepOa U ero pazMepa He MPOBOIUIIACH,
MUCbMEHHBIE 00bsICHEHUS Y M. He UCTpeOOBaIUCh.

Cyn mepBoii HMHCTAaHLIMM B3bICKal ¢ M. B mosb3y oOiectBa yiepo,
MPUYMHEHHBINA B pe3yJIbTaTe JOPOKHO-TPAHCIOPTHOTO MPOUCIIECTBHUS, B pa3Mepe
47 867 py0O., TIOCKOJBKY Tojaraj, 4rTo paOOTHMK M. [ODKeH HECTH
OTBETCTBEHHOCTh 3a NMPUYMHEHHBIA padoTomarento ymepd B pa3Mepe CpeaHero
MECSYHOTO 3apaboTKa.

CynoM aneuiiMOHHON HWHCTAHIIMM PEIICHUE CyJa MEepBOM WHCTAHIUU
M3MEHEeHO, ¢ M. B moJib3y oOImecTBa B3bICKaH yiiepo B pasmepe 569 805 pyo.
HCXOJsl U3 TOrO, YTO B COOTBETCTBHM C IIYHKTOM O 4YacTH NEpBOW cTaTbu 243
TK P® paGoTHUK JOIKEH HECTH MAaTepUajbHyl0 OTBETCTBEHHOCTh IEpPEN
paboTojaresieM B MOJIHOM pa3Mepe MPUUYMHEHHOro yiepOa, Tak Kak yiepo um
MPUYMHEH B pe3yJbTaTe aJIMUHUCTPATUBHOTO MPABOHAPYILICHUS, YCTAHOBJICHHOTO
COOTBETCTBYIOIIMM TOCYJApCTBEHHBIM opraHoM. IIpu sToM cya aneuisiuoHHON
WHCTAHIIMU OTKJIOHWJI JIOBOJIbI amNeJUIIIIMOHHON >kanoObl M. O HemnpoBeJICHUU
B OTHOIICHUU €ro paboTojaresieM MPOBEpPKU Mo (akTy MPUUMHEHHOIo yiiepoOa
U O HEUCTpeOOBaHMM Yy HEro NHUCHBMEHHOTO OOBSCHEHUS, OCHOBAHHM JUIs
cHmkeHus B mopsnke cratbhl 250 TK PO pasmepa ymep6a He yeMoTper.

Kaccarmmonnsiit cyy o01iel FOpUCIUKIIUN COCTOSIBIITHECS T10 JETy CyJAcOHbIC
MTOCTAHOBJICHUS OCTaBUJI 0€3 N3MEHEHHS.
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Cynebnas koJuierust mo rpaxiaaHckum jenam BepxoHoro Cyjna npusHalia
MOCTAHOBJICHUS ~ CYJOB  aNeJUIAIMOHHOM M  KacCallMOHHOW  MHCTaHIIUM
BBIHECEHHBIMU C CYIIECTBEHHBIM HapyIIEHUEM HOPM IIpaBa BBHUY CJIECTYIOLIETO.

I'maBoii 39 TK P® «MarepuanbHas OTBETCTBEHHOCTh pPaOOTHUKA»
(cratbu 238—250) ompeneneHbl yCIOBUS M MOPSIOK BO3JOXKEHHUS Ha pabOTHHKA,
NPUYUHUBIIET0  paboTOJATENI0  HMMYIIECTBEHHBIM  ymiepd, MaTepuanabHON
OTBETCTBEHHOCTH, B TOM YHCJIE€ U IIPEIEIIbI TAKOW OTBETCTBEHHOCTH.

3a MpUYMHEHHBIN yriepd pabOTHUK HECET MaTEepUaIbHYI0 OTBETCTBEHHOCTh
B IIpEJieNIax CBOET0 CPEIHETO MECSIYHOIO 3apad0TKa, €CJIM MHOE HE IPETYCMOTPEHO
yKa3aHHBIM KOJICKCOM WJIM MHBIMH (eepanbHbIMu 3akoHaMHu (cTaThsa 241 TK PD).

[lepeuenp  ciydyaeB  BO3JIOKEHHMS Ha  paOOTHHKAa  MaTepualbHOM
OTBETCTBEHHOCTH B IIOJIHOM pa3Mepe MPUYMHEHHOIo yiuepda NpuBeacH
B cTtatbe 243 TK POD.

Tak, cormacHo myHKTy 6 yactu nepBoil ctateu 243 TK P® marepuanbHas
OTBETCTBEHHOCTb B IIOJHOM pa3Mepe NIpUUYMHEHHOro yiiepOa Bo3j1araercs
Ha pa0OTHUKA B cilyyae MPUYMHEHUs yliepOa B pe3yibTaTre aJIMUHUCTPATUBHOIO
paBOHApPYLIEHUS, eciu TaKOBOE YCTaHOBJIEHO COOTBETCTBYIOIINM
roCyJapCTBEHHBIM OPTraHOM.

B cuny crarbu 247 TK PO 1o npuHsTHS pelieHus 0 BO3MENIeHUH yuiepoa
KOHKPETHBIMU pa0OTHUKaMHU padoTojareNb 00s3aH MPOBECTH IPOBEPKY IS
YCTaHOBJICHHSI pa3Mepa MPUYMHEHHOro yiiepda W NPUYMH €ro BO3HUKHOBEHUS.
JInst mpoBeieHHs TaKOM MPOBEPKU pabOTOAATENh UMEET MPABO CO3aTh KOMHCCHIO
C yYacTHEM COOTBETCTBYIOIIMX creuuainuctoB. McrpedboBanue OT pabOTHHKA
NUCBMEHHOTO OOBSICHEHUS JIJIsl YCTAHOBJICHUS] IPUYMHBI BO3HUKHOBEHMSI yiiepOa
ABNIIETCS 00s3aTeNbHBIM. B cioyyae oTka3za WM YKJIOHEHHs pPabOTHHKA OT
IPEIOCTABIICHUS! YKa3aHHOTO OOBSICHEHHUSI COCTABIISIETCS COOTBETCTBYIOLIUM aKT.
PaGoTHUK M (MJM) €ro MpeacTaBUTEIb HUMEIOT IMPaBO 3HAKOMHUTBHCS CO BCEMHU
MaTepuajiaMH MPOBEPKU W 00XKaJIOBaTh MX B MOPSIKE, YCTAHOBJICHHOM JaHHBIM
KOJIEKCOM.

MarepuanbHasi OTBETCTBEHHOCTh PaOOTHUKA SIBISETCS CAMOCTOSITEIbHBIM
BUJIOM IOPUJIMYECKOM OTBETCTBEHHOCTH M BO3HHMKAET JIMIIb MPU HAIMYUU pAla
00s3aTENbHBIX  YCIOBUWA, K KOTOPBIM  OTHOCSTCS:  Hajgu4yue  MOpsIMOro
JNEHUCTBUTENBLHOTO yliepOa, MPOTUBOMNPABHOCTh TMOBEIEHUA (IEHCTBUS WU
0e31eiicTBUsA) pabOTHUKA, MPUYMHHO-CIEACTBEHHAS CBSI3b MEXIY JEUCTBHUSIMHU
uin Oe3zieiicTBUEM paOOTHUKA U MPUYMHEHHBIM yIIepOOM, BMHA PaOOTHUKA B
NpUYUHEHUH yiepOa. bpemsi oka3bIBaHHMs HaJU4Msl COBOKYIMHOCTH YKa3aHHBIX
OOCTOATENIBCTB 3aKOHOM BO3JIOKEHO Ha padoTohaTelis, KOTOPBIM 10 MPUHATHS
pelIeHus] 0 BO3MEIICHUHU yIepOda KOHKPETHBIM PAaOOTHUKOM O0053aH MPOBECTU
MPOBEPKY C 0O0s3aTeNbHBIM HCTPEOOBaHHMEM OT pabOTHUKA MHCHMEHHOTO
OOBSICHEHMs IJIi YCTAaHOBJICHHsI pa3Mepa MPUUMHEHHOTo yiiepOa, MPUYUH €ro
BO3HUKHOBEHUS U BUHBI paOOTHHMKA B MPUYMHEHHUH yIIEepoa.
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Cyn ane/ssMOHHOM WHCTaHIIMM, W3MEHSsl pelleHue Ccyna IepBor
WHCTaHIIMW B YacTU B3bICKaHUS ¢ M. B M0Jb3y 00IIECTBAa MaTepUAILHOTO yiiepoa
B pa3Mepe CpeIHEr0 MECSYHOIo 3apa0doTKa M B3bICKUBAs C OTBETYMKA B IOJb3Y
UCTIIAa MAaTepUANIbHBIA ymiepOd B TMOJTHOM pa3Mepe, HOPMBI TPYJIOBOIO
3aKOHOAATENbCTBA, PETYJIUPYIONIME TOPSAJOK BO3JIOXKEHUS Ha pabOTHHKA
OTBETCTBEHHOCTH 3a MPUYMHCHHBIA PaOOTOMATETI0 MPU HCTOJHEHUU TPYAOBBIX
oOs3aHHOCTEH ymiepOd, B ToM uucie mnojoxenus cratbu 247 TK PO 006
o0s3aHHOCTH pabOTOMATENsT TPOBECTH MPOBEPKY JUIsI YCTAHOBJIICHHS pa3Mepa
MPUYUHEHHOTO yIiepOa ¥ MPUYHUH €T0 BOSHUKHOBEHUS, HE YUel U, KaK CIeACTBUE,
HE Jan Hajjiekalleil mpaBOBOM OILIEHKH JoBojaM M. O TOM, 4YTO OOIIECTBO
paccienoBanue (pakta TOPOKHO-TPAHCIIOPTHOTO TpouciiecTBus 3 ssHBaps 2019 r.
HE TPOBOJUIO, TIHUCHMEHHBbICE OOBSICHEHUS IS YCTAHOBJICHUS PUYUHBI
BO3HMKHOBEHUS yiiepOa ot M. He uctpeboBao.

BcenenctBue HENmpaBWIBHOTO NMPUMEHEHHS HOPM MpaBa O MaTepUabHOU
OTBETCTBEHHOCTH pPaOOTHUKA W  pa3biACHEHWM mocTaHoBieHus [lnenyma
BepxoBHoro Cyna mo ux NPUMEHEHUIO MMEIOIINE 3HAYEHHE [JIs1 NPaBUIBHOTO
pa3pellleHusl JaHHOTO CIlopa OOCTOSITENBCTBA, Kacaroluecs COOJIIOACHUS
oO1iecTBOM (paboTojaresieM) MOpsiKa MPUBJICUCHUS ObIBIIETO paboTHHKA M.
K MAaTepUaJIbHOM  OTBETCTBEHHOCTH, CYJIOM  aleJUISIIUOHHOW  HMHCTaHIUU
HE BBIACHSUINCh U HE YCTAaHABJIMBAJIUCH, JIOBOJIbI AMCIUIALIMOHHOW XkanoObl M.
0 HecoOmoaeHn: o0iecTBOM noJiokeHuil ctatb 247 TK P® oTkiioHEHBI cyqoM
aneJuUISIIUOHHON MHCTAHIIMU HEMTPABOMEPHO.

Kpome Toro, CynebHasi koyuierds MO TpakIaHCKUM Jenam BepxoBHOTo
Cyna ykaszaia Ha TO, 4TO U BBIBOJ Cy/ia alleJUIAIIMOHHON WHCTAHIIUU 00 OTCYTCTBUU
OCHOBaHUM sl CHIKeHUs B mopsiake ctatbu 250 TK P® pasmepa ymepoOa,
MOJIJIeXKAIIET0 B3bICKaHUIO ¢ M. B MOJb3y 00I11eCTBa, OCHOBAH Ha HEMPaBUIHLHOM
TOJKOBAHUU YU TPUMEHEHUHU HOPM IIpaBa.

ITo cmbicny crtateu 250 TK P® u pazbsicHeHMl 1O €€ NPUMEHEHHIO,
comepkamuxca B nyHkTe 16 mocraHosnenus Ilnenyma BepxoBHoro Cyaa ot
16 HOsiOps 2006 1. Ne 52 «O mnpuMEHEHWH CynaMH 3aKOHOJATEIIbCTBA,
pPEryJIMPYIOLIEr0 MaTepUaIbHYyI0 OTBETCTBEHHOCTh paOOTHUKOB 3a yuIiepo,
MPUYMHEHHBIA pa0oTOAATENIO», MpaBWIa ATOM HOPMBI O CHIDKEHUH pa3Mepa
yiiep0a, moAJIeKallero B3bICKaHUI0 ¢ pabOTHUKA, MOTYT MPUMEHSTHCS CYJ0M MpHU
paccMOTpeHUH TpeOOBaHUM O B3BICKAHUU C€ PaOOTHHUKA NPUYMHEHHOTO
paboTonarento yiiepOa He TOJIBKO M0 3asBJICHUI0 PaOOTHUKA, HO U 110 HHUIIMATUBE
cyna. B cimydae, eciau Takoro 3asiBIeHHS OT paOOTHHMKA HE MOCTYMHIO, Cyy MpHU
paccMOTpeHuu jenia ¢ yuyeroM yactu BTopout crateu 56 I'TIK PO HeoOxommmo
BBIHECTH Ha OOCYXJCHHE CTOPOH BOMPOC O CHIDKCHHHM pasMmepa yiiepoa,
MOJIJICXKAIIETO B3BICKAHHUIO C pa0OTHHKA, W JIJISl PEIICHUS STOTO BOMPOCA OIICHUTH
00CTOSITENIHCTBA, Kacaroluecs CTeneHd u (GOpMbl BUHBI, MaTEPUATBHOTO U
CEMEHHOTO TIOJIOKEHHS paOOTHHUKA, U APYTUe KOHKPETHBIE 00CTOSATEIHCTRA.
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Takas mno3unus npuBeAeHa Takxke B MyHkTe 6 O030pa NpakTUKU
pacCMOTpeHHs] CyAaMH JIeJ O MaTepuajbHOM OTBETCTBEHHOCTH pPaOOTHUKA
(yrBepxaeH IIpesuanymom BepxoBnoro Cyna 5 nexabps 2018 r.).

OnHako cyJoM aneJuIaIMOHHON MHCTAHIMU noJioxkeHus ctatbu 250 TK PO,
pazbsicHenust [lnenyma BepxoBHoro Cyna u mpaBoBas MO3UIMS, H3T0KEHHAs
B Ha3BaHHOM (O030pe, yuTeHbl HEe ObUIM, B pE3yJbTaTe Yero BOMPOC O CHIKEHUHU
pasmMepa ymiep0a, MoIeKaIero B3bICKaHuI0 ¢ paOOTHHUKA, HAa 00CYXICHHE CTOPOH
HE BBIHOCHUJICA U OOCTOSITENIbCTBA, CBSI3aHHbBIC C JUYHOCTHIO M., €ro MaTepuaibHbIM
U CEMEUHBIM TOJIOKEHHEM, TP OMNPENEeICHUH pa3Mepa B3bICKMBAEMOW C HETo
CyMMBI MaTepuajIbHOTO yIiepba B TMONB3y OOIIECTBA HE YCTAHABIMBAIHCH
Y TIPABOBOM OIEHKH Cyja HE MOTYYUIIH.

B cBs3u ¢ atum CyneOHas KoJierus mpu3Haia BbIBOJ Cy/la aneyUISuOHHOM
WHCTAaHIIMK O B3bICKAHMM C¢ M. B Moib3y OOIIECTBA B BO3MEIICHHE YIepOa
569 805 py0. HE OCHOBaHHBIM Ha 3aKOHE, CJIEJJaHHBIM C CYIIECTBEHHBIM
HapyIIEHUEM HOPM MAaTEepUaIbHOTO U MPOIECCyalbHOTO MpaBa, 6e3 ompeneneHus
U YCTaHOBJICHUS BCEX UMEIOIINX 3HaYEHUE JJIA JIeja O0CTOSITEIbCTB.

C yuerom wuznoxeHHoro CyneOHasi KOJUIETMSI OTMEHHWJIA IMOCTAHOBJICHMS
CyJIOB ane/UIIMOHHOM M KAaCCAalMOHHOM WHCTAHIMK, HAIMpPABUB JIEJI0 HA HOBOE
aneJuUIsIMOHHOE PACCMOTPEHUE.

Onpeoenenue Ne 18-KI'23-55-K4

10. Eciiu oauH U3 COOCTBEHHUKOB KUJIOT0 MOMeEIeHUsl, HAXOAAIIErocst
B 001Iell COOCTBEHHOCTH 0e3 ompeeseHUs 0Jeil, OIIATII BbICTABJICHHBbIN
YIPABJIAKOIIEH OpPraHu3anueid eIUHbIM IUIATEKHbIM JOKYMEHT Ha OILIaTy
JKMJIOT0 TOMEIIECHUSI 1 KOMMYHAJIBHBIX YCJIYI, 3Ta 00SI3AaHHOCTH CYMTAETCH
HCIIOJIHEHHOM COOCTBEHHMKAMH COJIMIAPHO B PABHBIX [0JISIX, €CJM HHOE
He NPEeNyCMOTPEHO COrJIAlleHHeM MexAy HUMH. B 3TOM ciyyae 3asiBUTEJIIO
He MOKeT ObITh OTKA3aHO B peaju3aldH MPaBa Ha MNOJy4YeHHe Mepbl
COLMAJILHON NOAAEPKKU B BHAE CYOCHMIAMH HA OINIATY KHUJIOTO NMOMEIIeHHS
U KOMMYHAJIBHBIX YCJIYI MO0 NPHYMHE OTCYICTBMSl y Hero [JO0KYMEHTa,
MOATBEPKAAIOLIEr0 pa3Mep BHOCHMMOHN KaKIbIM M3 COOCTBEHHHMKOB 3TOrO
7KMJIOT0 MOMEIICHUS IJIATHI 32 KUJI0e MOMELIeHHe U KOMMYHAJIbHbIE YCJIYTH.

I'. u B. 23 utons 2021 r. 0OpaTUiINCh B Cy C KICKOM K T'OCYJIapCTBEHHOMY
Ka3eHHOMY YUYPEeXACHUIO T. MOCKBBI «I'OpOJCKON LEHTP >KWIMIIHBIX CYOCHUINID)
(masiee — HEHTP KUIMIIHBIX CYyOCHUJIMI) O MPU3HAHUM HE3aKOHHBIMH OTKa30B B
MPEIOCTABICHUN CYOCHIUM HA OIJIaTy >KUAJIOTO TIOMENICHHS] M KOMMYHAaJIbHBIX
yCIyr (manmee Takke — CyOcHmus) 1O 3asBICHUSM, 00 OO0s3aHUM HA3HAYUTH
cyOcuauio, O BO3BpaTe CpEJACTB HEOIUIAYEHHBIX CyOCHIWii ¢ MOMEHTa
MPEKPAILCHHs BbITUIAT, B3bICKAHWH KOMIIEHCALIMM MOPAJIBHOTO Bpea.

B obocHoBanme 3asBieHHBIX TpeOoBanmii 1., 1951 roma poxknenus, u B.,
1953 rona poxxnenust (ObIBIITNE CYNIPYTH), YKa3bIBAIH, YTO OHH 3aPETUCTPUPOBAHBI
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U TPOXKHUBAIOT B KBapTHUpE, NMPUHAJJISKAIIEH UM Ha MpaBe COOCTBEHHOCTH 0€3
OTIpEJICIICHHS JI0JIeH, OHM CBOEBPEMEHHO U B MOJIHOM O0BEME OIIaYMBAIOT JKUIIOE
MIOMEIIEHUE W KOMMYHAJbHBIE YCIYTH, 3aJ0JKEHHOCTh MO OIUIATE KUJIOTO
NOMEIICHUS] M KOMMYHAJBHBIX YCIYI y HHUX OTCYTCTBYET, MUMEIOT IpPaBO Ha
MOJlydYeHUEe CYOCHIMM Ha OIJIaTy KHJIOTO MOMEUICHHS U KOMMYHAJIbHBIX YCIYT,
I'. sByISIETCA MHBAIMAOM.

Jlannast cyOcunus BbIIUTauuBaiach UM ¢ ceHTsOpa 2012 r. mo 1 mapra
2018 r., 3aTem BeIUIaTa CyOCcH MK OBLIA TIPEKpPAIICHA.

I'. HeogHOKpaTHO OoOparIancs B CBOMX MHTEpEcax W Kak IMpeacTaBuTelb B.
10 IOBEPEHHOCTH C 3asBJIECHUSMHU O MPETOCTaBICHUU CYOCUIUU Ha OILIATy KUJIOTO
MOMEIICHUSI W KOMMYHaJbHBIX ycayr (24 wnos0ps 2020 1., 15 depans,
13 wmas, 2 utona 2021 r.) ¢ NPUIOKEHHEM BCEX HEOOXOJMMBIX JTOKYMEHTOB
B IEHTP JKWIHIIHBIX CyOcHaud 4epe3 MHOTO(YHKIIMOHAJIBHBIM  IEHTP
MPEAOCTAaBIEHUS IT'OCYIAPCTBEHHBIX YCIYT ropojia MOCKBEI.

3asBiaeHUST W JOKYMEHTHI K HUM TMPUHUMAJIUCh K HCIIOJHEHHUIO 0€e3
3aMeuYaHuid, OJIHAKO B MpejocTaBieHuu cyocuauu ['. u B. meHTpoM >KHIMIIHBIX
cyOcuauii ObUIO OTKa3aHO MO pa3IMYHbIM NPUYMHAM, a WMEHHO: HajJu4ue
B IIPE/ICTABICHHBIX 3adBUTENEM . JOKyMEHTaX HpPOTUBOPEUYMBBIX CBEICHUH,
a Tak)Ke HempeAcTaBlIeHUE KaxIbiM u3 coOctBeHHUKOB (I'. m B.) mokymenra,
MOATBEPKIAIOLIEr0 pa3Mep BHOCUMOM IJIATHI 32 )KUIJIOE TOMEIICHHE.

Hcrupl nonarainy, 4To OTKa3bl HEHTPA KWIUIIHBIX CYOCUINI B Ha3HAYCHUH
UM CyOCHIIMM Ha OIUIATYy >KUJIOTO MOMEIICHHS] 1 KOMMYHAJIBHBIX YCIYT SIBJSIOTCS
HE3aKOHHBIMH, B CBSI3U C YEM MPOCUIM CyJl BOCCTAHOBUTH MX KOHCTUTYLIMOHHOE
MIPaBO HA COIMATILHOE 0OECTICUCHHE.

PemienneM cyna nmnepBoll HMHCTAaHUMU B  YAOBJIETBOPEHUU HCKOBBIX
TpeboBanmii I'. u B. orkazano. Cya mnepBOMl WHCTAaHIIMKM MCXOAWJI W3 TOTO,
YTO OTBETYMKOM (IIEHTPOM KIJIMIIHBIX CYOCHAMI) MPaBOMEPHO OTKAa3aHO B
MPENOCTABIICHUU CYOCHIUM HA OIJIaTy >KUAJIOTO TOMENICHHUS M KOMMYHAJIbHBIX
yCIYr MO MOoAaHHbIM ['. 3adBIE€HUSM, MOCKOJBbKY B. HE SBISIETCS YJIEHOM €ro
CEMbU U OOSI3aHHOCThH MO OIUIATE UJIOrO MOMEUIEHUS U KOMMYHAJbHBIX YCIYyT
nexuT Kak Ha ['., Tak u Ha B., a ['. HEe npeacTaBUil JOKYyMEHT, TOATBEPKAAIOIIUN
pa3Mep BHOCMMOM KaXKIbIM M3 HUX IUIATHI 32 KUJIOE TOMEIIEHUE U KOMMYHaJIbHbIE
yCIIyTH, HEOOXOIUMBII B COOTBETCTBUU C TPEOOBAHUAMH MOMAMYHKTA «0» IMyHKTa 8
[IpaBun mpepocraBieHus CyOCHOUH Ha OIJIATy OSKWIOTO TOMEIIEHUS |
KOMMYHAJIBHBIX  YCIIYT, YTBEPXKICHHbIX MOcCTaHOBIeHUEM [IpaBuTenncTBa
Poccuiickoit ®@enepanuu ot 14 nmexabps 2005 r. Ne 761 «O mpenocraBieHUU
cyOcuauii Ha OIUIaTy OKWJIOTO TIOMEIIEHUS W KOMMYHAIBHBIX  YCIyT»,
M HOPMAaTUBHBIX  IPABOBBIX AaKTOB TI.  MOCKBBI, pErjJaMEeHTUPYIOIIHNX
MPEIOCTaBlICHNE CYOCHIMA Ha OIUIATy JKWJIOTO TOMEIIEHUS W KOMMYHAIBHBIX
YCIIYT.

Cyn ane/uiaiMOHHOM WHCTAHIIMU COIJIACWICS C BBIBOJIAMHM Cy/la TEpPBOM
WHCTaHIINH.
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Kaccammonnsiit cya oOuieil IOpUCAUMKINKA TOCTAaHOBJIEHUSI CY/IOB MEPBOU
U aneJUIAIMOHHON MHCTaHIUI OCTaBUII 0€3 U3MEHEHUSI.

Cynebnas koJuierust mo rpaxiaaHckum jenam BepxoHoro Cyna npusHaiia
COCTOSIBIIMECS MO Jelly CyJeOHble IIOCTAHOBJIIEHHMS OCHOBAHHBIMA  Ha
HEINPAaBWIBHOM TOJIKOBAaHUHU U MPUMEHEHUU HOPM IIPAaBa B CBS3U CO CICAYIOIINM.

Cratbeit 159 XK P® npenycMoTpeHO MNpeNoOCTaBICHHE CYOCHAMIA Ha
OIUIATY HUJIOTO ITIOMELIEHNS] U KOMMYHAJIBHBIX YCIIYT.

B coorBerctBum ¢ yacteto 7 crarbu 159 JKK PO nopsgox omnpeneneHus
pazMepa CcyOCHIWN U TOPSIOK HX TPEIOCTaBICHUS, MEPEeYeHb MpHUIIaraeMbIX
K 3asBJICHHUIO JIOKYMEHTOB, YCJIOBHA IPUOCTAHOBKM M  IPEKpaIICHUs
IpEeIOCTaBlICHUs] CyOCHIMI, a Takke OCOOEHHOCTH MpPENOCTaBICHUs CyOCcHIui
OTHEJIBHBIM  KAaTeTOpUsAM  TpaXJaH  ycraHaBiauBarorca  IIpaBurenscTBOM
Poccuiickon denepanum.

[Ipunumas pemieHre 00 OTKa3e B YAOBJIETBOPEHUU HCKOBBIX TpeOOBaHUI
UCTLIOB, CyZ IEPBOM HHCTAHLIMM I[PUBEI JIMIIb NPUYUHBI OTKA3a, YKa3aHHBIE
LHEHTPOM KWINLIHBIX CyOcuauil (Hamuuue B TMPEACTABICHHBIX 3asBUTENIEM
JOKYMEHTaX NMPOTUBOPEUYUBBIX CBEICHUM, NMPEACTABICHUE 3ASIBUTEIIEM HETIOJHOIO
KOMILJIEKTa JIOKYMEHTOB), OCTaBUB 0€3 BHHMaHUS HOPMATUBHBIE MOJIOKEHUS,
ONPEIENSIONIME YCIOBUS Ha3HAYEHUS] CyOCUANM, KPYT JIMI], UMEIOIIUX MpPaBO Ha
IPEIOCTaBIEHUE CYOCHIMHM Ha OIUIATy >KWJIOIO MOMELIEHUS M KOMMYHAJIbHBIX
yCIIyT, U OCHOBaHHMS K OTKa3zy B MPEIOCTaBICHUU [TaHHOM CyOCHMIUU, a TaKKe
COL[MAJIbHO-3HAYNMBIA XapaKTep CHOPHBIX OTHOIIEHWH U HENPUEMIIEMOCTh
(bopMalIbHOTO MOJX0a YIIOJHOMOYEHHOTO OpraHa MpH peain3alii TpaxaaHuHOM
IIpaBa Ha MEpbl COLMAIIBHON NOANEPKKHU. B pesynbrare 3TOro cyj He UcCiIeI0Ball
U HE OLCHWI MMEIOLMEecs B Jelle 0Ka3aTelIbCTBa, IPEACTABICHHbIC HMCTLAMU
B 000CHOBaHHE MCKOBBIX TPEOOBAHUM.

Mexnay tem I'. mpuBoaui B 000OCHOBAHHME HMCKOBBIX TPEOOBAaHUM JOBOJBI
O TOM, YTO B €ro 3asBJICHUAX HE COIAEPXKAIOCh NPOTUBOPEUYMBBIX CBEICHUM,
OH W3JIaraJl B HUX JIOCTOBEpHyI0 HWH(popmaiuio o ToMm, 4yTo ¢ B. B Opake
HE COCTOMT, Ha JKWIOE I[IOMEIICHUE YIPABILIIOMEH OpPraHu3aluerd Bceraa
BBICTABJISUICS €UHBIN IJIATEXKHBIN JOKYMEHT HAa UMS B., 10 TaHHOMY IIJIaTE)KHOMY
JIOKYMEHTY COOCTBEHHHMKaMU MPOU3BOAMIIACH OIUIATA, 3aJ0>KEHHOCTH MO OIUIaTe
3a JKUJI0€ IIOMEIICHME U KOMMYyHalbHble yciuyru [. u B. He wumenu, npu
oOpamienuu ['. B IIEHTp KWJIMIIHBIX CYOCUANI ¢ 3asBJICHUAMHA UM ObLT IPUIIOKEH
Ha3BaHHBIA TUIATEKHBIM JOKYMEHT M Y€K, NOATBEPKAAIOIINNA OIUIATY 3a YKUIIOE
NOMEIICHHE W KOMMYHallbHble yciayrd, y [. oTcyrcTBoBasia OOBEKTHBHAs
BO3MOXHOCTb IPWJIOKHUTb K 3asBICHUAM WHOW IUIATEKHBIA JOKYMEHT,
NOJTBEPXKIAIOLIMI pa3Mep BHOCUMOW KaXIbIM M3 COOCTBEHHUKOB ILIaThl
3a JKWJIOE ITIOMEIEHUE U KOMMYHAJIbHBIE YCIIYTH.

Hazpannbie noBoapl I'., oOcTosiTeNnbCcTBAa, Ha KOTOpPbIE OH CChUIAJICH,
Y IIPEACTABICHHBIE UM JOKYMEHTBI IIPU PACCMOTPEHUM TAHHOIO Jeja HE CTAU
IIPEAMETOM HCCIIEIOBAHMS CyJa NEPBOM HHCTAHIMU BOIIPEKU ITOJOKECHUAM
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cratei 56, 67, 196, 198 TITIK P® (o mokazaTenbcTBaX U JAOKa3bIBaHUU
B IPAKJAHCKOM TIpOLIecCe, O COJIePKaHUU PEUICHUs Cy/Ja), Cy/ UX HE PacCMOTpeE
U HE J1aJ1 UM KaKoi-IM0O0 OLEHKH.

B nynkre 29 mnocrtanoBinenus Ilnenyma BepxoBHoro Cyna ot 27 uioHA
2017 1. Ne 22 «O HEKOTOPBIX BOIPOCaX pacCMOTPEHUS CyJaMH CIIOPOB IO OIiaTe
KOMMYHAQJIBHBIX YCIYyTI W JKWJIOIO IOMEIICHHs, 3aHUMAeMOro TIpa)KIaHAMH B
MHOTOKBapTHPHOM JIOME IO JOTOBOPY COLIMAIIBHOIO HaiiMa MM MPUHAJJIEKAILETO
UM Ha IpaBe COOCTBEHHOCTH» pa3bSICHEHO, 4YTO COOCTBEHHHK, a TaKkKe
JI€ECIIOCOOHBIE M OTPAHMYEHHBIE CYJIOM B J€ECIIOCOOHOCTH YJIEHBI €r0 CEMBH,
B TOM 4YHCJI€ OBIBIIMH YJIEH CEMbH, COXPAHSIOIIMA MPaBO IMOJIb30BAHUS SKHIIBIM
NOMEILEHUEM, HUCIOIHIIOT COJUAAPHYI0 OOS3aHHOCTb 10 BHECEHHIO IUIAThl 3a
KOMMYHAJIbHBIE YCIYT'H, €CJId MHOE€ HE NPEIyCMOTPEHO corjalieHueM (4actp 3
ctatbu 31 um cratbs 153 XK P®). [Ipy BO3HUKHOBEHUH CIOpa O B3BICKAHHUH
3aJI0OJDKEHHOCTH TI0 OIIaT€ KOMMYHAJIBHBIX YCIYT C COOCTBEHHMKA U YJIEHOB €ro
CEMBU, MEXKJy KOTOPBIMH HMMEETCS COIVIALIECHUE, OINPEACIIOIEe IMOPAIOK U
pa3Mep yd4acTHsi 4WIEHOB CEMBM B pacxXxoJax II0 BHECEHUIO IUIATBl 32
KOMMYHQJIbHBIE YCIYTH, TakKas 3aJ0JDKEHHOCTb OIPENENSETCA CYAOM C Y4YEeTOM
JnaHHOTro coryamenus. OOs13aHHOCTh 110 BHECEHUIO TUIATHI 32 COAECPKAHUE SKUIIOTO
MOMEIICHUS] U B3HOCOB Ha KalUTAJIbHBIH PEMOHT HECET TOJbKO COOCTBEHHHK
xuioro nomemenus (crateu 30, 158 KK P® u crates 210 'K POD).

[IpuMeHUTENBPHO K CHOPHBIM OTHOIICHHWSM U3 M3JO0KEHHOIO  BO
B3aMMOCBSI3M ¢ HOPMAaTUBHBIMU MOJIOKEHUSIMU MyHKTa 1 crarbu 253 («Bnanenue,
MOJIb30BAaHUE M PACIOPSIKEHUE HMMYIIECTBOM, HAXOJAUIUMCA B COBMECTHOM
co0cTtBeHHOCTHY), cTtaThu 325 T'K PD («Mcnomnenue comumapHoil 00s13aHHOCTH
OJTHUM U3 JOJDKHHUKOBY») CIIEIYET, YTO B CiIy4ae, €ClIM OAUH U3 COOCTBEHHUKOB
YKUJIOTO TIOMEIIEHUS, HaXOJAIIerocss B 001eld cOOCTBEHHOCTU Oe3 ompeeseHus
JOJIEH, OIUIATWJI  BBICTABJICHHBIM  YIPAaBIAIOLWICH  OpraHu3alved  eIWHbIN
IUIATEKHBIMA TOKYMEHT Ha OIUIATy YKUJIOTO MOMEUICHUS U KOMMYHAJIBHBIX YCIYT,
3Ta 00S3aHHOCTh CUMTAETCS MCIIOHEHHON COOCTBEHHUKAMU COJIMIAPHO B PaBHBIX
JIOJIAX, €CJIM MHOE HE MPETyCMOTPEHO COTJIAIIEHUEM MEXIY HUMH.

OueHunBast 3aKOHHOCTb JEHUCTBUN LIEHTPA KUIMILHBIX CyOCHINI 10 OTKa3y B
npenocrasienuu cyocuauu I'. u B. no 3agBnenusim ot 2 utons 2021 r., cyn nepBoit
WHCTAaHIMM TPUBEICHHOE BBIIIE MPABOBOE PETYJIMPOBAHWE U PaA3bICHEHUS
[Inenyma BepxoBHoro Cyaa ¢ yd4eToMm W3HEHHOUM cutyauuu ['. u B. He mpuHsin
BO BHUMAaHHE, B CBSI3M C YE€M HE Jlajl HaJJjieKallled OLICHKU NEeUCTBUSIM ILIEHTpa
KUIMIIHBIX CyOCHIMI 1O 0TKa3y B mpeaocrtasienuu ['. u B. cyOcuauu, ucxons us
TOro, 4ro y I'. mpu oOpamieHuu c 3asBICHUSIMU O MPEIOCTAaBICHUU CyOCUIUU 2
utonst 2021 r. He UMEI0Ch OOBEKTUBHON BO3MOKHOCTH MPEACTABUThH JOKYMEHTHI,
MOJITBEP KAIOIIME pa3Mep BHOCUMOM KaXIbIM U3 COOCTBEHHHUKOB IJIATHI 32 KUJI0E
MOMEIICHNE U KOMMYHAJIbHBIE YCIIYTH, IOCKOJIBKY OIUIATA 32 )KWJIOE TOMELICHUE U
KOMMYHAJIbHBIE YCIYT'M BCErJa MpPOU3BOAMIACH COOCTBEHHHKAMM COJMJIAPHO Ha
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OCHOBAaHWH €JIMHOTO IUIATEKHOTO JOKYMEHTA, BBICTABIIIEMOTO YIPAaBJISIONICH
OpTraHU3AIMEN.

BBugy npuBegeHHOro BbIBOJ CyAa IME€PBOM MHCTAHIMM 00 OTKase
B YJOBJIETBOPEHUU HCKOBBIX TpeOoBanmii I'. u B. sBnsieTcs HempaBOMEpHBIM,
OH CAEJaH NpPU HENPABWIBHOM MPUMEHEHUHM HOPM MATEPUAJIBbHOIO IpaBa H
C HapyIlIEHUEM HOPM MPOIECCYaNbHOTO IMpaBa, 0€3 YCTAaHOBJICHUS HOPUTUUYECCKH
3HAYMMBIX OOCTOSTENBLCTB IO JEeNy W 0€3 OIEHKH B COBOKYITHOCTH HMEIOIIUXCS
B MaTepuajax Jieyia JoKa3aTeNabCcTB, 0€3 HauIexkKallel U MOJIHOM OLIEHKH XapaKTepa
CIIOPHBIX OTHOIIIEHHUM.

Cya aneinsiurOHHOW MHCTAHLMM, PAacCMaTpHBas AENIO MO aneuUISILIUOHHON
xanobe I'. u B., Bonpekn tpeGoBanmsm crateit 327%, 329 T'TIK Pd (o mpenemax
paccMOTpEeHHUs JIeNia B CyJI€ aleUIIIUOHHON MHCTAHIIMM U O MOCTAHOBJICHUU CYJla
aneJuISIIMOHHON MHCTAaHIMU) JIOMYIIEHHBIE CYA0M MEPBOM MHCTAHIIMU HAPYIICHUS
HOpPM IIpaBa HE UCTIPABUII.

Kaccammonnsiit cyn oOmiel I0OpucIuKINKA JOMYIIEHHBIE CyJaMu TEPBOU U
aneJUISIMMOHHON MHCTAHIIMI HAapYILIEHUs] HOPM MpaBa HE BBISIBWI U HE YCTPAHMUIL

CyneOHast kojuierusi 1o rpaxkaaHckum aenam BepxoBHoro Cyaa oTmeHumna
COCTOSIBILIMECS MO JIeTy CyA€OHbIE NMOCTAHOBIICHHUSA, JEJIO HAalpaBWIa HAa HOBOE
pPacCMOTPEHHUE B CY[I IIEPBOM HHCTAHIUU.

Onpeoenenue Ne 5-KI123-24-K2

11. 3apaGoTHas nJara, He NMOJyYeHHAs] KO JHIO CMepTH PadOTHHKA M
BbIIUIaYeHHAas1 padoTojaresieM B INOJHOM 00ObeMe OJHOMY U3 YJIEHOB €ro
ceMbu B nopsiake cratbu 141 Tpynosoro kogekca Poccmiickoit ®@enepanuu
B T€YCHHE YEeTHIPEXMECAYHOI0 CPOKA CO JHSI OTKPBITHS HACJIEACTBA, MOMKET
ObITh B COOTBETCTBYIOIIEH YaCTH B3bICKAHA C JAHHOI0 YJIEeHA CeMbH JAPYIUM
YWICEHOM CeMbH YyMepliero WJIH JIMIOM, HAXOAMBIIUMCH HAa WKIMBEHUH
yMepuiero Ha JieHb ero CMepTu, B KaueCcTBe HEOCHOBATEJIbHOI0 000raneHust
Ha ocHoBaHuM ctaThu 1102 I'paxknanckoro koaekca Poccuiickoii ®@enepanun.

C., nmelicTByromas B HMHTEpeEcax CBOErO0 HECOBEPIIEHHOJIETHETO ChbIHA B.,
oOpaTtuiach B ¢yl ¢ UCKOM K H. 0 B3bICKaHMU B MOJIb3Y HECOBEPIIEHHOJETHETO
ChIHA B KAUECTBE HEOCHOBATEIHLHOTO O0OTAIIEHUS IEHEXKHBIX CPEJICTB.

B oOocHoBanue TpeOoBaHuii ucren ykazana, uro 20 oktsops 2020 r. ymep
A., sABISBIIMIKCS OTHOM HecoBepuieHHoneTHero B. Ilocne cmeptu A. ero
paboronarens Ha ocHoBaHuu ctatbu 141 TK P® BeImiaTuil HEMOJYyYEeHHYIO A.
KO JIHIO cMepTHU 3apaboTHyro Iuiaty ero cynpyre H., uto moxarBepikmaercs
IUIaTeXHBIMU TTopy4deHusiMu ot 12 u 19 Hos6ps 2020 r.

Ucren mnonarana, yro y H. He uMeNOCh 3aKOHHBIX OCHOBAHUW IS
NOJlydYeHUs: Bce CyMMbl 3apabOTHOM IMiaTel yMmepuiero A., MOCKOJBKY
HECOBEpIIEHHOJIETHUM B. Kak ujieH cembu A., Tak ke kKak U H., B cooTBeTCTBUU
cocratbeir 141 TK P® wumeer mpaBo Ha ToOJydyeHHE 3apaOOTHOW TLIATHI,
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HE MOJYYEHHOU KO JTHIO CMEPTH €r0 OTLOM, B CBSI3M C YEM MPOCHUJIA CY]l B3bICKATh
¢ H. B monp3y HecoBepuieHHosieTHEr0 B. Ha ocHoBanuu ctratbu 1102 'K PO
B Ka4€CTBE HEOCHOBATEJIILHOTO obOoramieHus 1/2 ot 3apabOTHOM MJIaThl yMEPIIETo
A., nomyuyenHoi H. mociie cmepTtu A.

Pazpemass crnop u yHOBIETBOpsii HCKOBBIE TpeOOBaHUsSA, CyJ NEpPBOU
WHCTAHIIMU PYKOBOACTBOBaJICS moJioxkeHusmu ctatbu 141 TK P®, crateu 1102
'K PO n npuien K BEIBOAY O TOM, YTO HECOBEPIIEHHOJIETHUM B. Kak 4ineH cempu
CBOEro orma A. HuMeeT paBHOE C €ro Cynpyrom IpaBO Ha IIOJy4YEHHE
IPUYUTAIONINXCSA A. BBIIIAT MO MECTy paboOThl, B CBSI3W C 4eM B3bickan ¢ H.
B 10JIb3y HECOBEPILEHHOJIETHETO ChIHA YMEPUIErO JEHEXKHYI0 CyMMY B pa3Mepe
1/2 ot BBITUIaYCHHOM el paboTomaTesieM A. IEHEKHOW CyMMBI, HE MOJYYCHHON UM
KO JHIO €r0 CMEPTH.

Cyn aneiMOHHOM WHCTAHIIMM OTMEHWI pEIIEHUE Ccylda MepPBOi
WHCTAaHIIMM W TPUHSIT TIO JIeJy HOBOE pelieHHuEe 00 OTKa3e B YJIOBIECTBOPCHHUU
HCKOBBIX TpeOOBaHMI, COCIABIIMCh Ha TO, 4TO C. B YCTaHOBJICHHBIM MyHKTOM 2
ctatbu 1183 I'K PD yeThipexMecsiuHblil CPOK CO JTHA OTKPBITHS HACIIEICTBA MOCIE
cmMeptd A. He oOparuiack K ero pabOTOJNATENI0 C 3asBJICHUEM O BBIILIATE
MPUYUTAIOIIMNXCS €My, HO HE TOJYYEHHBIX UM TIPH KU3HU CYMM 3apaOOTHOM
IJIATHI, IPA 3TOM C TAKWM 3asIBJICHUEM B YCTAHOBJICHHBIA HA3BAHHOW HOPMOM CPOK
K paboromaTento obOpaTtuiack ero cynpyra H., B monb3y koTopoil pabotoarenem
OBLIM MPOM3BEECHBI COOTBETCTBYIOIIME BBIIUIATHI, B CBS3U C YEM Yy Cyla NEPBOM
WHCTAaHIMM OTCYTCTBOBAJM MPAaBOBbIE OCHOBAHMS Jisi YJIOBJIETBOPEHUS MCKa
O B3bICKAHWU HEOCHOBATEJNBbHOr0 oboramnieHus, 3agsieHHoro C. k H. B uHrepecax
HECOBEPILEHHOJIETHETO ChIHA.

Kaccammonnsiit cyn oOmiedt IOpUCAUKIIMKA HE YCTAaHOBWJI HAPYIICHHS JTHOO
HEMPaBUJIHBHOTO IPUMEHEHUS CYIOM aNeJUIALIMOHHON HHCTAaHIIMA HOPM TpaBa.

Cynebnas koJjuierus 10 TpaxkgaHckum Jnernam  BepxoBuoro Cyna
HE COTJIaCWJIACH C BBIBOJAMHM CYJIOB AICJUIALMOHHONW U KaCCAalMOHHOW MHCTAHUWU
10 U3JI0KEHHBIM HUYKE OCHOBAHMSIM.

ITynkrom 1 crtateu 1102 'K P® npenycmMoTpeHo, 4To JMIO, KOTOpoe 0e3
YCTAHOBJICHHBIX 3aKOHOM, UHBIMU TMPABOBBIMH aKTaMH WJIM CHEIKONW OCHOBAaHUMA
npuoodpesio Win cOeperyio MMyIIecTBO (MpuodpeTaTeab) 3a CUET JAPYroro Juia
(morepneBiiero),  o0sf3aHO  BO3BpPaTUTh  IOCIEIHEMY  HEOCHOBATEIHHO
NPUOOPETEHHOE WM COEPEKEHHOE MMYIIECTBO (HEOCHOBATEIbHOE 00OTrallleHue),
3a UCKIIFOUEHHUEM CIIy4YaeB, IPEeAyCMOTpEHHbIX cTaTber 1109 nanHoro koxekca.

[TpaBuna, npegycmotrpennsie TiiaBor 60 'K PO, npumeHstoTcss HE3aBUCUMO
OT TOrO, SBWJIOCH JIM1 HEOCHOBAaTelIbHOE OOOTallleHHE pPEe3yIbTaTOM IOBEIACHHUS
npuoOpeTaTeiss UMYIIECTBA, CAMOTO MOTEPIIEBIIETO, TPETHUX JIHI] HJIA MPOU3OIILIO
OMUMO UX BOJM (MyHKT 2 ctathu 1102 'K PD).

B cootBercTBrun ¢ myHkTtom 1 craten 1183 I'K P® mpaBo Ha nosyueHue
MOJJICKABIINX BBIIIATE HACIEIOAATENI0, HO HE MOJYYEHHBIX UM MPHU KU3HH MO
KaKOW-TM00 MpUYMHE CyMM 3apa0O0THOM TIaThl U IPUPABHEHHBIX K HEH TUIaTEekKEH,
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NEHCUM, CTUNEHAMH, MOCOOMM MO COIUATbHOMY CTPaXxOBAaHMUIO, BO3MEIICHUS
Bpella, NPUYUHEHHOTO >KM3HU WM 3J0POBbIO, AJIMMEHTOB M HHBIX JICHEKHBIX
CyMM, NPEIOCTABICHHBIX TPAXIAHUHY B KAa4ECTBE CPEICTB K CYIIECTBOBAHHIO,
MIPUHAJIEKUT MPOKUBABIIUM COBMECTHO C YMEPIIUM YJIEHAM €r0 CEMbH, a TaKKe
€ro HETPYAOCHOCOOHBIM WKIMBEHLIAM HE3aBUCHMO OT TOIO, NPOXUBAJIU OHH
COBMECTHO C YMEPLIUM WJIM HE ITPOKUBAIIH.

TpeboBanust o BeImIaTe CyMM Ha ocHoBaHMM TyHKTa 1 ctatbu 1183 T'K PO
JIOJDKHBI OBITh NPEABABICHBI OOS3aHHBIM JIMI[AM B TEUEHUE YETHIPEX MECSIEB
CO JIHs OTKpBITHS HacieAcTBa (myHKT 2 ctatbu 1183 T'K PO).

[Ipn oTCyTCTBHMM JUIL, UMEIOIIMX HA OCHOBaHWM NyHKTa 1 crtatbu 1183
'K P® npaBo Ha MOJIy4deHHE CyMM, HE BBIIUIAYEHHBIX HACJIEIOAATEI0, WIH IIPU
HENPEIbSBICHUN OSTUMHU JIMLAMU TpeOOBaHUIl O BBIILUIATE YKa3aHHBIX CyMM
B YCTaHOBJICHHBI CpPOK COOTBETCTBYIOIME CYMMBI BKJIIOYAIOTCA B COCTaB
HACJIEJICTBA M HACJIEIYIOTCS Ha OOLIMX OCHOBAHUSX, YCTAaHOBJIEHHBIX JaHHBIM
kojekcoM (myHKT 3 crateu 1183 'K PD).

B a63ane nepBoM myHkra 68 mocranoBienus [lnenyma Bepxosnoro Cyna
or 29 mas 2012 r. Ne 9 «O cyneOHOIl NpakTHUKE IO JeJaM O HAaclieIOBAHUM»
Pa3bICHEHO, YTO NOJJICKABIINE BBIIUIATE HACIEA0AATEI0, HO HE MOJYyYECHHBIE UM
IIPU KU3HU JICHE)KHBIE CYMMBI, NPEIOCTABICHHBIE €My B KauyeCTBE CPEACTB K
CYILLIECTBOBAHMIO, BBIIJIAYMBAIOTCS 110 MPABUJIAM, IPEAYCMOTPEHHBIM ITyHKTamMu |
u 2 cratem 1183 I'K PO, 3a wuckitoueHueM ciayyaeB, Korjaa (deaepaibHbIMU
3aKOHaMHM, WHBIMM HOPMATHBHBIMM  IPAaBOBBIMM  AKTaMU  YCTaHOBJICHBI
CIieIUAJIbHBIC YCIIOBUS U MPaBWIa UX BBIILIATHI (B 4aCTHOCTH, cTaTheit 141 TK PD).

Cornacno cratbe 141 TK PO «Brigaua 3apaboTHOI 11aThl, HE TIOTYYEHHON
KO JHIO CMEpTH pabOTHUKa» 3apaboTHAas IjIaTa, HE MOJTy4YeHHAs KO JHIO CMEpPTH
paOOTHMKA, BBIJACTCS 4YJIEHaM €ro CeMbU WIM JIMIy, HaxOJUBLIEMYCS Ha
VWOKIIMBEHUH YMEpIIEro Ha JEeHb €ro cMmeptd. Brimaua 3apaboTHONM MUIaThl
IPOU3BOJAUTCS HE IMO3JHEEe HEAETbHOTO0 CpOoKa CO JHS Mojaud paboToNaTeNro
COOTBETCTBYIOIIMX JTOKYMEHTOB.

Crarpelt 2 CK PO k wieHam CEMBH OTHECEHBI CyNpPYTH, POJIWTEINH, AETH,
YCBIHOBUTEIN U YCHIHOBJICHHBIE.

N3 npusenenubix nosioxkenui cratbu 1183 I'K PO, craten 141 TK PO u
pasbacHenuil [Inenyma BepxoBHoro Cyna cieayeT, 4To K YUCITy JACHEKHBIX CYMM,
MIPEAOCTABIEHHBIX HACJIEN0JATEN0 B KAUECTBE CPEACTB K CYLIECTBOBAHUIO, 3aKOH
OTHOCHUT 3apa0OTHYIO IUIATy W MPUPABHEHHBIE K HEH IUIaTeXU, MEHCUU, TOCOOUS
M0 COLIMAIIBHOMY CTpaxoBaHMIO. TpeOoBaHUs O BBIIIATE CYMM, MPEIOCTaBICHHBIX
I'PAKIaHUHY B KQ4ECTBE CPEICTB K CYIECTBOBAHUIO U HE MOJYYEHHBIX UM KO JHIO
€ro CMEpTH, JOJKHBI ObITh NMPEABIBICHBI K OOS3aHHBIM JIMIIAM WICHAMU CEMbH
YMEPILETO WM JHUIAMH, HAXOJMBIIMMHUCS HAa €ro WKIUBEHUU, B TEUEHHE YEThIPEX
MECSLEB CO JHsS OTKPBITHS HACIEACTBA, MHA4Ye TaKUE CYMMBI BKJIIOYAIOTCS
B COCTaB HaclencTBa. BMmecTe ¢ Tem, KOrjaa BOIPOC KAcaeTCs HE ITOJyYEHHOU
paOOTHUKOM TpU JKU3HM 3apabOTHOM TIJIaThl, TO €€ BbIIUIaTa IMPOU3BOJIUTCS
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YJIeHaM €r0 CEMbU WIH JIMIY, HAXOJAUBLIIEMYCSl HA WKJIUBEHUN YMEPILETO HA JCHb
ero cMeptu, o npasmwiaM ctatbu 141 TK P®. JlanHas rapaHTHs yCTaHOBJIEHA
3aKOHOM C II€JIbI0 HE3aMEJIMTEIBHOTO BOCIIOJHEHHUS 4JeHaM CEeMbHU paOOTHHKA
U €ro HETPYyAOCIOCOOHBIM WXIMBEHI]AM B Cllydae CMEpTH PaOOTHUKA CPEACTB
K CYLIECTBOBAHUIO, MOJYYa€MbIX MPU XKU3HU PAOOTHUKOM U TPEAHA3HAUYCHHBIX
JUIsT oOecTieueHHs] OOBIYHBIX TIOBCETHEBHBIX MOTPEOHOCTEH CaMOTO pabOTHHKA
Y YJICHOB €r0 CEMbH.

Cyn anemisimuOHHONM WHCTAHLIMM TPU Pa3pelIeHUH JAHHOrO CIropa
MPUBEJICHHOE IMPABOBOE PETYJIUPOBAHME MPUMEHWUI HENPAaBUIBLHO, HE YUYHUTHIBas
cleayromiee.

C., oOpaiiasich B MHTEpecax HECOBEPIICHHOJETHET0 B. B Cyll ¢ MCKOBBIMU
TpeboBanusiMu K H. 0 B3bICKAaHUM HEOCHOBATEJIBHOTO OOOTAIEHUS, a TaKXKe
MOJJIEPKUBasi 3TU TpeOOBaHUsS B IpoIlecce CyNeOHOTO pa3OupaTesbCcTBa B Cy/lax
MEpBOM W aneJUIIUMOHHOW HWHCTAaHIUM, MOCJENO0BAaTENbHO YKa3blBaJla Ha TO,
yto B., sBusisick B cuiy 3akoHa (ctatbu 2 CK P®) uieHoM cembu ymepiiero A.
(ero ceiHOM), Tak ke Kak U H. (cympyra A.), OTHOCUTCSI K KPYTy JIUII, YKa3aHHbIX
B cratbe 141 TK PO, wumerommx npaBo Ha BblIady 3apaOOTHOM IIaThl,
HE TOJIYYEHHOW KO JHIO cMmepTH paboTHuka (a umMeHHo A.). Cymma »3Toi
3apa0OTHOM IJIaThl B COCTaB HACIEJCTBA HE BOILIA, TOCKOJIBbKY ObLIa BBIIIAUY€HA
MOJHOCTBIO paboromateneM A. ero cympyre H., B CBA3U C 4YeM HCKOBBIE
TpeboBanusi C. 0 B3bICKAHMM HEOCHOBATEILHOTO OOOramieHus (IeHEeKHOU CYyMMBbI
B pasmepe 1/2 or BelutaueHHoit H. pabGortomatenem A. 3apaOOTHOM ILIaThI)
B I0JIb3y HECOBEPILECHHOJETHEr0 B. ObLIM 3asBiIEHBI €0 HE K PaboTOAaTEeNto
ymepuiero A., a k H. (cynpyre A.) Ha ocHoBanuu ctatbu 1102 'K PO®.

CynoM anemisiiMOHHOM HWHCTAHIMM B HApylLIEHUWE IyHKTa 5 yactu 2
cratbu 329 I'TIK P® nmanHbiM 00CTOATEIHCTBAM, MMEIOIIUM 3HAUECHUE IS Jelia,
C YUYETOM XapakTepa BO3HHUKIIUX MEXAY UCTLOM U OTBETYMKOM MPABOOTHOIIECHUIN
U [OOAJeXAalUMX  [PUMEHEHUIO  HOPM  TPYyJAOBOTO U TPaKJaHCKOTO
3aKOHOJIaTEIhCTBA B KAayeCTBE HOPUIUYECKH 3HAYUMBIX OIPEICNICHbl HE ObLIH,
MpaBoBasi OILIGHKAa Ha3BaHHBIM  OOCTOSITEILCTBAM  MCXOJs M3  IIpeaMmeTa
3asBieHHbIX C. B MHTEpecax HECOBEPILIECHHOJETHETO0 B. HCKOBBIX TpeOoBaHUM
U UX 00OCHOBAHMS HE JIaHa.

C yuerom  wm3noxeHHoro CyaeOHas  KoOJUJIeTHsT  TpU3HAIa  HE
COOTBETCTBYIOIIIMM 3aKOHY BBIBOJ CyJa amneUIIMOHHONW WHCTAaHIMH 00
OTCYTCTBUM Yy CyJa T[€pBOM HWHCTAHIIMM TPABOBBIX OCHOBAHMM IS
yIOBIIETBOPEHUS MCKa, 3agBieHHOro C. B MHTepecax HeCOBEepLIEHHOJIETHEro B.
(cetna A.) ¥ H. o B3bICKaHMM HEOCHOBATEIILHOTO OOOTaIleHUs, BBUIY YETO
OTMEHHJIa Cy/IeOHBIC TOCTAHOBJICHHS CYIOB aleJUISIIMOHHOW W KacCallmOHHOU
MHCTAHIIMI U OCTaBUJIa B CUJIE PEUICHUE Cya IEPBOM MHCTAHIINY.

Onpeoenenue Ne 46-K1'23-4-K6

IIpoueccyanbHble BONPOCHI
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12. 3ak/ioyeHue 3KcCHepTa, MOJYYEHHOE C HAPYIIEHUSIMHU IOJI0OKEHHUIt
crareii 55, 73, 74, 84 m 85 I'pakmaHckoro mnpoueccyajJbHOIo0 KoJeKca
Poccuiickoii ®@enepanyu, AONMYIIEHHbIMH NMPH HA3HAYEHUH M TPOBeAECHHUU
CyneOHOil JKCHepTH3bl, He MOXKeT ObITh MOJ0XKEHO B O000CHOBaHUE
BBIBO/IOB Cy/1a.

H. u K. obpatumuce B cya ¢ HCKOM K OOLIECTBY O HapylICHUU
HCKJIIOYUTEIBLHOTO MpaBa Ha MOJIE3HYI0 MOJENb, CChUIAACh HA TO, YTO OTBETUHK
BHEC B KOHCTPYKLUMIO TPOU3BOAUMOIO M PEATU3YEMOr0 UM W3ICHUS PALl
CYILIECTBEHHBIX U3MEHEHHUM, UTO MIPUBEIIO K U3TOTOBJIECHUIO TPOIYKIIMHU, B KOTOPOH
UCIIOJIB3YETCS 3alIaTEHTOBAaHHAsI UCTUAMH TOJIE3HAsI MOJENb C AATOW PErucTpaluu
6 despang 2019 .

OnpenenenueM cyna To Jiey Ha3HaueHa cCyaeOHas MaTeHTOBEIYECKas
DKCHEPTU3a, MPOBEACHUE KOTOPOM IMOPYYEHO OKCIEepTaM IEHTpa IaTEHTHBIX
HKCHEPTU3 U MATEHTHOMY MOBEpeHHOMY b.

Ilepen skcmepramu ObUT TOCTAaBJEH BOIPOC, COACPKUT JIM MPOAYKIHSA,
MPOU3BOJIUMAs U peauzyemasi 0OIIECTBOM, KaXKAbli MpPU3HAK MOJIE3HOM MOJIETH,
MPUBEJICHHBIM B HE3aBUCUMOM IYHKTE (POPMYJIbI MOJIE3HON MOJENIU IO MaTEHTY
UCTIIOB.

DKCIEepPTOM IIEHTpa MaTeHTHBIX 3KcrepTr3 C. U NaTEHTHHIM MOBEPEHHBIM b.
B Marepuaibl JieJla TPEICTABICHbI OTACJIBbHBIE 3aKIIOUECHUS, COAEpKAIINE
MPOTUBOIOJIOKHBIE BHIBOIBI.

OTtka3biBasi B yJOBJIETBOPEHUU HUCKa, CyJ NMEPBOM HMHCTAHIIMU TPUIIEN K
BBIBOJIy O HEAOKA3aHHOCTU HApYLIECHHUS OTBETUYUKOM HCKIFOUUTEIBHOTO IIpaBa
UCTIIOB HAa TOJIE3HYID MOJENb, COCIABIIMNCh Ha 3akitoueHue skcnepra C.,
coJiepKalnee BBIBOJABI O TOM, YTO MPOM3BOAMMAs W peanu3yemas OOIIeCTBOM
MPOAYKIHS HE CONECPKUT KaXKIbl MPU3HAK IIOJIE3HOW MOJEIH, IMPUBEIACHHBIN
B HE3aBUCHUMOM IYHKTE ()OPMYIIbI MTOJIE3HON MOJIEH 10 MAaTEHTY UCTIIA.

OTMeHsise pelieHue cyjia MepBOM WHCTAHIIMU W YIOBJIETBOPSS HUCK, CYI
aneJuUIIIIMOHHON MHCTAHIIMU UCXOIUI U3 TOTO, YTO crelnuduka paccMaTpuBaeMoro
criopa MpeanoiaraeT Heo0XoIMMOCTh TEXHUUECKOTO 00OCHOBAaHUS BHIBOJIOB CY/a,
toraa kak akcrnept C. He 001agaeT TEXHUUYECKUM 0Opa30BaHUEM, B CBSI3U C UeM
COCTAaBJIEHHOE €10 3aKJIFOYEHUE HENb3S MPU3HATH HAJICKAIIUM J0Ka3aTeIbCTBOM.
[Ipu 3TOM 3KCHMEPTHOE 3aKJIOUYEHUE MATEHTHOIO MOBEPEHHOro b., sBistoierocs
KaHJAUAaTOM TEXHUYECKUX HAyK U UMEIOIIETO CTaX paboThl B 00JIaCTH MaTEHTHOMN
nestenbHOCTH ¢ 1985 Tona, 00nanaer npusHakaMu 0ObEKTUBHOCTH M TEXHUYECKON
000CHOBaHHOCTH, OTBEYAET TPEOOBAHUSM OTHOCUMOCTH U JOMTYCTUMOCTH.

Kaccammmonnsiii cyn oOmiel MOPUCIUKIINKM, YyKa3aB, 4YTO OSKCIEPTH3a,
MPOBEJECHUE KOTOPOW MOPYYEHO SKCHEpTaM IEHTpa MNATEHTHBIX SKCIEPTU3 U
MaTeHTHOMY MOBEPEHHOMY b., COBMECTHO HE MPOBOJUIACH, B CBSI3U C YEM CYNy
HaJJIeKan0 MOCTaBUTh BOINPOC O MPOBEACHUU JOMOJHUTEIBHOW WA MOBTOPHOMN
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DKCIIEPTU3bl, OTMEHWI ANEIUIALUOHHOE ONPEACIICHHE U HAIPAaBWII JI€JI0 HA HOBOE
PacCMOTpPEHHUE B CyJ aleJUIILUOHHON NHCTAHIUH.

IIpy MOBTOPHOM pPacCMOTPEHHHU Jejia CyJIOM aleJUIALHOHHOM WHCTAaHLAU
onpenaeneHueM ot 15 Hos6ps 2021 r. Ha3HaueHa MOBTOPHAs CcyneOHas MATEeHTHO-
TexHuueckas skcneptusza. CoriiacHo 3akimroueHuto skcnepra @. or 24 anpens
2022 r. mpou3BoguMAasi OTBETYMKOM MPOAYKIMS HE COIACPKUT KaXAbld IpHU3HAK
MOJIE3HON MOJENH, MPHUBEACHHBII B HE3aBHCHUMOM IyHKTE (OPMYIBI MOJIE3HOMN
MOJIEJIN IO NaTEHTY UCTLA.

B cyneOHom 3acemaHuM MCTIIAMM 3asBJICHO XOJATalCTBO O Ha3HAUYCHUU
MOBTOPHON CyZ€OHOM SKCIEpPTH3bl B CBSA3HM C TeM, 4To dkcrnepT P. He obnamaer
CHELMAIbHBIMA TO3HAHUSAMH, HEOOXOIUMBIMU U HPOBEACHHUS TaKOro poia
CYIEOHBIX SKCIIEPTH3, B YAOBIETBOPEHUU KOTOPOIO OBLIIO OTKA3aHO.

Cya anemisiuMoHHOW WHCTaHLMH, OLICHHMB 3akiroueHue skcrepra @. or
24 anpens 2022 r., yKa3aj, 4TO OHO COCTaBJIECHO JIULIOM, UMEIOUIUM CIIELUAIbHbIC
NO3HaHMS B 00JIACTU MHTEJUIEKTYaJIbHOI'O IIPaBa U MUMEIOLIUM COOTBETCTBYIOLIYIO
KBaJIM(UKALIMIO, U, TIPU3HAB €r0 0OOCHOBaHHBIM, OCHOBAHHUI N1 OTMEHBI JHOO
WU3MEHEHUS PELICHUs Cy/1a IEPBOM MHCTAHIIMU HE HaIIell.

C BBIBOJAMH CyJla aneJUALMOHHOW MHCTAHIMHU COTJIACHIICS KacCallMOHHBIN
CyJl 00IIeH IOPUCTUKITUY.

Cynebnas KoJuierus mo rpaxaaHckum aenam BepxoBHoro Cyna npusHaiia
MOCTAHOBJIEHHUSI  CYJIOB  aNEJUBSIMMOHHOW M KAacCallMOHHOM  WHCTaHUUU
BBIHECEHHBIMH C CYIIECTBEHHBIMH HapyUIEHUSIMA HOPM IPOLIECCYalbHOrO MpaBa,
OTMEHMJIa UX M HallpaBuja JI€J0 Ha HOBOE aleUISILIMIOHHOE pacCMOTPEHHE, YKa3aB
cleayrouiee.

B cuny vactu 1 craten 79 I'TIK P® npu BO3HMKHOBEHMM B MpOILECCE
paccMOTpeHHUs Jella BOIPOCOB, TPEOYIOIUX CHEUATIbHBIX 3HAHUN B Pa3IMYHbIX
o0nacTax HayKH, TEXHUKH, HCKYCCTBa, pPEMEC]a, CyJl Ha3HAyaeT JKCIEepTHU3y.
[TpoBeneHne HSKCHEPTHU3bl MOMKET OBITh MOPYUYEHO CYIEOHO-IKCHEPTHOMY
YUPEXKIAECHUIO, KOHKPETHOMY 3KCIEPTY WJIM HECKOJIBKUM IKCIIEPTaM.

Ha ocnoBanuu 4vactu 2 crateu 80 JaHHOTO KOJIEKCA B OMNpPEIECICHUU CyAa
TAaK)KE€ YKa3bIBAETCS, YTO 3a Jady 3aBEIOMO JIOKHOTO 3aKIIOUYEHHs SKCHepT
Opeaynpexaaerca  CyJoM  WIM  PYKOBOAMUTENIEM  CyAeOHO-3KCHEPTHOTO
YUpEXKACHUS, €CIU 3KCIEpTH3a MPOBOAMUTCS CIEUUATUCTOM 3TOTO YUPEKICHUS,
00 OTBETCTBEHHOCTH, npeaycMorpeHHo YK PO.

DKcnepTu3a MPOBOAUTCS HKCIEPTaMU CYyACOHO-3KCHEPTHBIX YUPEKICHUM
0 TOPYYECHHUIO PYKOBOJUTENEH OSTUX YUPEXKACHUN WIM UHBIMH SKCIIEPTaMH,
KOTOPBIM OHa ropyueHa cyaoM (dacthb 1 ctatbu 84 I'TIK PD).

CormacHo moJsokeHHsiM ab3ara BTOporo 4actu 1 crtatebu 85 3TOTO XKe
KOJEKCa B Clly4ae, €CIM IIOCTaBJIECHHBIE BOIPOCHI BBIXOJAT 3a IPEIEIb
CHELMANBHBIX 3HAHUM 3KCIepTa MO0 MaTepuabl U TOKYMEHThl HETIPUTOAHBI WU
HEJOCTAaTOYHBI I IPOBENCHUSI WCCIAEAOBAHUN W JAaud 3aKIIFOUYEHMS], SKCIEpPT
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o0s3aH HaAmpaBUTh B CyJ, HA3HAUYMBIIMK OSKCHEPTU3y, MOTHUBUPOBAHHOE
COOOIIeHNE B MUCbMEHHOM (hopMe 0 HEBO3MOKHOCTH JaTh 3aKJIIOUCHHE.

[Ipu >TOM 3KCIEpT HE BIPABE CAMOCTOSITEIBHO COOMpPATh MaTepUaibl IS
MPOBEICHUSA JKCNEPTU3bl, BCTYNATh B JIMYHBIE KOHTAKThl C YYaCTHUKAMHU
IIPOIIECCA, €CIIA 3TO CTABUT IIOJ COMHEHHE €r0 HE3aMHTEPECOBAHHOCTH B MCXOJE
JleNa; pasriamarb CBEIEHMs, KOTOpbIE CTald €My M3BECTHBI B CBSI3H C
POBEJICHUEM SKCIIEPTHU3bI, HIIM COOOIIATh KOMY-JTM0O O pe3ybTaTax dKCIEePTU3HI,
3a UCKJIIOUEHUEM Cyj1a, €e Ha3HauuBIIero (dacth 2 ctateu 85 I'TIK PD).

B o6ocnoBanne ncka H. u K. ykaspiBanu, uto B 2019 roay oTBeT4HMK BHEC
B KOHCTPYKLMIO BBIIIYCKa€MOT'0 U PEATM3YEMOI0 UM U3JENUs PAI CYLIECTBEHHBIX
V3MEHEHUW, UYTO MPUBEJIO K U3TOTOBJICHUIO ITPOAYKIIMU, B KOTOPOU UCITOIB3YETCS
3allaTeHTOBAHHAs UCTLAMMU IOJIE3HAsT MOJIEIIb.

B xome paccMmoTrpeHus cropa HCTIBI IOSCHSIU, YTO K IPOAYKIIMH,
BBIIIYCKa€MOM OTBETYMKOM I10 MATEHTY Ha MOJIE3HYIO MOJEINb C MPUOPUTETOM OT
25 oxkta6ps 2011 r., mpereHsuit He wumeror. M3nenue, W3roTaBIMBaeMoe
OTBETYMKOM 10 KoHIa 2018 rosa, He COOTBETCTBOBAIO IPOYHOCTHOMY KPHUTEPHIO,
OINpeAeNeHHOMY (POpMYJION MOJIE3HONM MOJAENH MO MaTeHTy UCTHOB. Kpome Toro,
B ONMCAaHWM TIOJE3HOM MOJENW IO TATEHTy OTBETYMKA U1 CpPaBHEHUS
TEXHUYECKUX PEIICHUI B KAYECTBE OJIMKaWIINX aHAJIOrOB MPUBEICHA B TOM YHCIIE
ITOJIE3HASI MOJIEIIb T10 MTAaTEHTY KUCTIIOB.

OTBeTYMKOM B MaTepualbl Jena ObUIM MPEACTABICHbl U3MEHEHHS B MMATEHT,
BHeceHHbIE 3 OKTs0ps 2018 r., U TEXHUYECKHE YCIOBUS, YEPTEXK, HA OCHOBAHUU
KOTOPBIX O0IIECTBO MPOU3BOJUT CBOIO MPOIYKIIHUIO.

[Ipu Takux OOCTOSTENbCTBAX CYAY HAJUIEKAIO YCTAaHOBUTH, MCIOJIb3YETCS
J B IPOU3BOAVMMON U PEATM3yeMOM OTBETUUKOM B HACTOSIIEE BpEMS IMPOAYKLIHUH
KaXIblll NPU3HAK II0JIC3HOM MOJEIN, IPUBEIACHHBIM B HE3aBUCUMOM ITYHKTE
(bopMyJIBI TTOJIE3HOM MOJIEH MO MATEHTY UCTIIOB.

JIist BBISICHEHMSI JAHHOTO BOIpOCa CyAy HEO0O0XOoauMo ObUIO HAa3HAYUTH
OKCIIEPTU3Y M TPENOCTABUTh B PACIOPSDKEHHE JKCIEpTa HATypHBIE OOpasiibl
W3JIEIINS], U3TOTaBIMBAEMOTO OTBETYMKOM IOCJIE BHECEHUS B HETO N3MEHEHUM.

Mexay Tem cya aneyualuOHHON NHCTAHIIMU, HA3HAYNUB OINPECIICHUEM CY/Ia
or 15 HosOpst 2021 r. mo XomaTralCTBY MNPEACTABUTENS HCTLOB IOBTOPHYIO
MaTEHTHO-TEXHUYECKYI0 3KCIEPTU3Y, TPOBEAECHNUE KOTOPOU MOPYUYEHO IKCIEpPTaM
JIpyrol CcyneOHO-IKCIEPTHOM OpraHu3allud, HaTypHbIe OOpasibl HW3AENUs,
MPOM3BOAUMOro OoTBeTYMKOM ¢ 2019 roma, B JaHHYIO SKCHIEPTHYIO OPTraHU3AIUIO
HE HaIlpaBUII.

Kpome Toro, B 3akmouenuu skcrepra @D. or 24 ampens 2022 .
U B IIPWJIOKEHHBIX K HEMY MaTepuaiax OTCYTCTBYIOT KaKUe-THOO CBEACHHS O TOM,
YTO PYKOBOJMTENL IKCIEPTHOM OpraHu3anuu nopydan skcnepry . nmposeneHue
JTAHHOM 3KCIIEPTHU3bI, a TAKXKE TO, YTO BBUAY HEIOCTATOUYHOCTH IPEICTABICHHBIX
MAaTEPUAJIOB I NPOBEICHUS HCCIEAOBAHUM W J1a4M 3AKIIOUEHUS COTPYIHUKY
AKCIIEPTHON OpraHU3aAMH MOPYYAIOCh COOOIMUTH 00 3TOM CyIy, Ha3HAYUBIIIEMY
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OKCIIEPTH3Y, a TakKXKe 3alpOCUTh HEOOXOIUMBIC I HMCCICIOBAHMS HATypHBIC
o0pa3Ipl M3ICNUN, MPOU3BOIMMBIX OTBETYMKOM. Takke B MaTepuanax aena
OTCYTCTBYIOT JaHHBIE O TOM, YTO CYJ 3aIpalliuBajl y 00IIecTBa HaTypHBIE 00pa3IIbI
MIPOU3BOMMBIX UM U3JIEITHA.

CyneOHast KOJUIETHS yKa3ajia, YTO MPHU TaKUX 0OCTOSTENbCTBAX 3aKIIIOUCHUE
skcriepra @. ot 24 ampens 2022 r., Kak MNOJYyYEHHOE C HapyLIIEHHEM HOPM
crareri 55, 73, 74, 84 u 85 I'TIK P®, He Morio OBITH MOJI0KEHO B 00OCHOBAaHMUE
BBIBOJIOB Cy/la aleIUIAIIMOHHON HHCTAHIIHH.

Onpeoenenue Ne 4-KI23-7-K1

CYAEBHAA KOJVIET' YA
11O 9KOHOMHNYECKHUM CIIOPAM

IIpakTika npuMeHeHUss HOPM 00 NCKOBOI TaBHOCTH

13. Mo oOmemMy npaBuiy Te4deHHe CPOKAa MCKOBOIi JaBHOCTH IO
TPeOOBAaHUI0O 0 BO3BpPaTe CYMMBbI MpPeABAPHUTEbHOI OIJIATHI MO 0TOBOPY
NMOCTABKM MCYMCJIAETC ¢ MOMEHTA HApPYUIeHUs] TMOCTABIIMKOM CpPOKa
MOCTABKHU TOBapAa.

Mexy TmoOKymnareleM | TOCTaBIIMKOM 3aKJIIOYeH JOTOBOP IOCTaBKHU
PHIOOTIPOYKITMK HAa YCJOBUSX, OIMPEACNEHHBIX JTOTOBOPOM U TMPHIIOKCHHUSIMHU,
OQOpPMJICHHBIMH [0 KaXJOW TMapTUXM TOBapa OTIEIbHO,  SIBIISIOIIUMHUCS
HEOTHEMJIEMOW YaCThIO JOTOBOPA.

VYcaoBusiMu  JoroBopa  MPEAYyCMOTpeHa  OOSI3aHHOCTh — IMOCTaBIIUKA
OCYIIECTBUThH MOCTABKY MPOJYKIIMU HA YKa3aHHBIX B JOTOBOPE YCIOBUSX B CPOK C
15 aBrycta 2018 r. mo 30 centsaOpst 2018 1. eIMHOBPEMEHHO WJIM YacTSIMH IO
COTJIACOBaHMIO C ToOKymareseM. [Ipu 3ToM mnpu HECBOEBpEMEHHOU Iepenaue,
OTKa3e OT MepeJayu WM HEMOJHOW mepeaade MPOIYyKIIMU MOCTaBIIUK 00s13yeTcs
BEPHYTh TMOKYIATEII0 OIUIAYEHHBIE UM CPEJICTBA B MSATHUAHEBHBIA CPOK MOCTE
HMCTEUYCHUS CpPOKAa TOCTAaBKM C y4yeToM TmpoueHTta B pa3mepe 30% romoBhIX 3a
MepUO HAXOXKIECHUSI CPEJICTB MOKYTNATENsl B PACIIOPSKEHUH ITOCTABIIIUKA.

[InaTeXHBIM MOPYYEHHEM B CYET MCIIOJIHEHHUS 0053aTEIbCTB IO JOTOBOPY
MOKYyTIaTeb MEePEUNCINI TOCTABIIMKY JIEHEXKHBIC CPEJCTBa, MPU STOM IOCTaBKa
MNPOAYKIIMM OCYLIECTBIEHA HAa MEHBIIYID CYMMY, YTO HOATBEPXKAAETCS
npeacTaBieHHBIM B MaTepuansl Aena Y1/ (cuer-axrypa).

Ccplnasich Ha HEWCTIOJNHEHUE IMOCTaBIIMKOM O053aTelIbcTBA IO TOCTaBKE
MPOYKIIMU B TIOJIHOM OOBEME, TIOKYIATeNb HAMIPaBUJI MOCTABIIUKY MPETCH3UIO, B
KOTOPOU 3asBUJI OTKa3 OT UCIOJHEHHUS JIOTOBOPA, a TakKe TpeOOBaHUE O BO3BpaTe
W3JIUIIHKUX JIEHEKHBIX CPEJICTB, IEPEUHCICHHBIX B KAUECTBE aBaHCA.
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Heucnonnenue IIOCTABIIUKOM MPETCH3UOHHBIX TpeOOBaHUM B
JIOOPOBOJILHOM TIOPSIJIKE MOCITYKUJI0 OCHOBAHUEM JIJIs1 oOparieHus nokynaresns 20
Mapta 2022 1. B apOUTpakHBIN CY/JI C 3asBJICHHEM O B3bICKAHUHU HEOCHOBATEIHLHOTO
oOorarieHusl.

PemenvemM cynma miepBOMl WHCTAHIIMW, OCTAaBJICHHBIM 0€3 W3MCHEHHS
ITIOCTAHOBJICHUSIMA ~ CyJOB  ameJUBSIMHOHHOM W  KacCalMOHHOW WHCTAaHIHWM,
3asiBJICHHBIC TPEeOOBAaHUS YIOBICTBOPCHHBI. [IpM 3TOM CyIbl OTKJIOHWIINA JTOBOBI
MOCTAaBIIMKA O MPOIMYCKE CpOKa HMCKOBOM JaBHOCTH, MPUJS K BBIBOIY, UTO C
MOMEHTA peaju3aliy IpaBa TPeOOBaHUA HA BO3BPAT CYMMBI MpPEABAPUTEILHON
OIUIaThl CTOPOHA, 3asABUBINAS JAaHHOE TPEeOOBAaHWE, CUYUTACTCS YTPATHBIICH
MHTEpPEC K JajJbHEHIIEMY MCIOJHEHUIO YCJIOBHM JOTrOBOpa, M C MOMEHTa
COBEpIIICHUS YKa3aHHBIX JCHCTBHM 00s3aTENbCTBO [0 Iiepejaye ToBapa
(HeneHeKHOE 0053aTEIBCTBO) TPAHCHOPMHUPYETCS B JICHE)KHOE 0053aTEIBCTBO.
CoOOTBETCTBEHHO, IMOCKOJIBKY ¢ MOMEHTa peaJiM3allui UCTIIOM TpaBa TpeOOBaHHS
BO3BpaTa CYMMBI MpEIBapUTEIBHOM OIUIaThl 3a ToBap (IMYHKT 3 crarthu 487
['KP®) ©Ha cTopoHE OTBETYMKAa BO3HUKJIO JICHE)KHOE  00s3aTEIbCTBO,
a O00s3aHHOCTb TOCTaBUTh TOBAap OTHala, TO CPOK MCKOBOM JaBHOCTU IIO
paccMaTpUBaeMbIM TPEOOBAaHUSIM O B3BICKAHUU TEPEUUCICHHBIX JICHEXKHBIX
CPEACTB HEOOXOMMO UCUUCTSATh C YKA3aHHOTO MOMEHTA.

Cyneonas xomeruss BepxoBHoro Cyna OTMEHWIA MPUHATHIE CyACOHbBIE
aKThl W OTKa3aja TMOKYIAaTell0 B YJAOBJICTBOPCHUU 3asBICHHBIX TpeOOBaHUI
B CBSI3M CO CJICTYIOIIUM.

N3 B3auMOCBs3aHHBIX I10JIOKEHUM cTaTbu 64, yactu 1 crathu 168 u yactu 1
cratbu 266 AIIK P® crnemyer, 4To 0OCTOSTENHCTBA, C HACTYIJICHUEM KOTOPBIX
CBSI3BIBACTCS HAyaJi0 TEUEHHUS CpPOKa HCKOBOM JaBHOCTH, YCTaHABJIMBAIOTCS
CyJaMH{ II€PBOU U aleJUIALIMOHHOM UHCTAHUMUA UCXOIS U3 HOPM, PETYIUPYIOLINX
KOHKPETHBIC ITPABOOTHOIICHUS MEXIYy CTOPOHAMHU, a TAKXKE U3 UMEIOLIUXCS B JIEJIe
JI0Ka3aTEeIbCTB.

Kpenutop B 00s13aTenbCTBE ¢ ONpEICICHHBIM CPOKOM HCIIOJHEHHMS JTOJIKEH
3HaTh O TOM, UTO €ro MPaBO HAPYIIECHO MOCJIE OKOHYAHUS CPOKA UCIIOJIHEHUS, €CITU
JOJDKHUK HE TPEMJIOKUT €My HCIOJHEHHE o00s3aTelbcTBa B 3TOT CPOK.
COOTBETCTBEHHO, €CJIM TpaBO KpEeAuTOopa BO3HHUKIO U3 0053aTelIbCTBA C
onpeiesieHHbIM CpokoM ucronHeHus: (myHkT 1 ctateu 314 T'K P®), To Hauamno
TEUEHUs] CPOKa MCKOBOW JaBHOCTH YCTAHABJIMBACTCS C JaThl HapYLICHUS CPOKa
HCTIOJIHEHHUS 00s3aTeIbCTBRA.

ITynkrom 3 ctateu 487 I'K PO onpeneneno, 4to B ciiydyae, KOrjaa MpoaaBell,
MOJIYYMBIINN CYMMYy TpEIBAPUTEIHHOM OIUIATHI, HE WCIOJHAECT O00s3aHHOCTh
1o Iepefavye ToBapa B YCTaHOBJIEHHBIM cpok (ctaThs 457 'K P®), mokynarenb
BIIpaBe MOTPeOOBAaTh TEpeNayd OIUTAYEHHOTO TOBapa WM BO3BpaTa CYMMBI
Mpe/IBapUTEILHON OIUIATHI 32 TOBAP, HE MEPEIaHHBIN ITPOTABIIOM.

Takum 00pa3oMm, W3 TMPUBENEHHBIX HOPM CIEAYeT, YTO TMPH HAIMYUU
OTIPEJICTICHHOTO JIOTOBOPOM WJIHM CHelM(UKAINel K HEMYy CpOKa MOCTaBKU TOBapa
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MOKYIIAaTeJb Y3HAET WU JTOJDKEH Y3HATh O HAPYLIEHUH CBOETO IPaBa U O JIUIIE, €T0
HapylMBIOIEM, HMEHHO C MOMEHTAa HWCTEUYEHHS CpOKa I[IOCTaBKH TOBapa,
CJIEIOBATEIbHO, Y HEr0 BOZHUKHET MPaBO BbIOOpA Ccr1Oco0a 3alIUThl: MOTPeOOBATH
nepeaayr OIJIAYeHHOrO TOBapa WJIM BO3BpaTa CyMMbl IIPEABAPHUTEIBHON OILIATHI
3a TOBap, HE MEPEAAHHBIN MPOJABIIOM.

CrnenoBaTelbHO, TNPUMEHUTEIBHO K KYIUIE-IPOJAKE TEUEHHUE CpOKa
VCKOBOM JJABHOCTH MO TPEOOBAHMSIM O BO3BPATE CyMMBbI IPEABAPUTEIBHON OILIATHI
VCYHCIISIETCSI C MOMEHTA HapyIIEHUs MOCTaBUIMKOM CpOKa MOCTAaBKU TOBapa.

HckiroueHne U3 3Toro npaBuiia MOT'yT COCTaBJIATh CIy4yau, KOT1a poJ1aBell
OpU3HAI JOMYIIEHHOE MM HapylIIEHHWE CPOKOB HCIOJHEHHUS 0053aTeiabCcTBa H
NOKYIaTeNb JIajl Corjlache Ha nepenady ToBapa ¢ npocpoukoit (ctatbs 203 ['K PO),
A100 CTOPOHBI U3MEHWIN (IPOIJIMIIM) CPOK NEpeJaud TOBapa, YTO MOXKET OBITh
YCTAaHOBJICHO W3 YCJIOBUM 3aKIIOUYECHHBIX MEXIY CTOPOHAMH JIONOJHHUTEIBHBIX
COIJIAIIEHHU, TEPENUCKHA CTOPOH U T.II.

COOTBETCTBEHHO, IIOCKOJIBKY ~ YCIIOBHSMM  JIOTOBOpa  ITOCTaBKH
IPELYCMOTPEHO, YTO B CJIy4a€ HEIMOJHOW IOCTABKH IPOLYKLUHWH IOCTABLIUK
BO3BpAILAET OIUIAYEHHBIE JCHEKHBIE CPENCTBA B MATUIHEBHBIM CPOK IIOCIE
MCTEUCHHUSI CpOKa MOCTABKH, CPOK MCKOBOW JABHOCTU HUCTEK 5 okTs0Ops 2021 r.,
a oopamenue ucrua 20 mapra 2022 r. B apOUTpaKHbBIN CyJl OCYIIECTBJIEHO 32 €ro
npeieslaMu.

B nynkre 10 nmoctanoBnenus Ilnenyma BepxoBaoro Cyna ot 29 ceHTAOps
2015 1. Ne 43 «O HEKOTOpBIX BONPOCAX, CBSI3AHHBIX C INMPUMEHEHUEM HOPM
I'paxxnanckoro koaekca Poccuiickoit @Dexepanuu 00 HMCKOBOM JaBHOCTH
pPa3bSICHEHO, 4YTO coriacHo NyHKTy 2 cratbu 199 'K P® wuckoBas aaBHOCTH
IPUMEHSETCS TOJIBKO 110 3asBJICHHI0 CTOPOHBI B CIIOpE, KOTOpas B CHIY
nonoxkennit ctateu 56 I'TIK P®, crateu 65 AIIK PO Hecer OpeMs noka3bIBaHUS
0OCTOSATENIBCTB, CBUIETEIbCTBYIOLIUX 00 NCTEUEHUH CPOKA NCKOBOM TaBHOCTH.

Takum 00pa3zoMm, MOCKOJbKY MOCTABIIMKOM OBLIO 3asBJICHO O MPOIYCKE
NOKyNaTeJIeM CpOKa MWCKOBOM JAaBHOCTH, W CyJdaMd HE YCTaHOBJICHBI
00CTOSITENbCTBA, SIBISIOLIMECS OCHOBAaHWEM [iJIsl TepepbiBa TEUEHHUS CpOKa
MCKOBOM JTABHOCTH, y CYJIOB HE ObUIO OCHOBAaHUM ISl yIOBJIETBOPEHMS MCKOBBIX
TpeOOBAHMIA.

Onpeoenenue Ne 303-2C23-5216

Cnopbl, BO3HUKAKIIHE U3 0013aTeJIbCTBEHHBIX OTHOLIEHUI
14. JIu3uHromojiy4yatejib MMeeT NPaBO HAa BO3MelleHHE YOBITKOB,
BbIPA3UBIIMXCH B yIOPOKAHMU CTOMMOCTH NpeaMeTa JM3UHIa, KOTOPbIA He

ObLI nepeaaH JU3HHIomoJay4arTejaro 1o BUHE JM3MHIOBOM KOMIIAHUH.

Memz[y CTOpOHAMM 3aKJIIOYCH AOIOBOP JIM3HHIA, BO HUCIIOJJHCHHC KOTOPOI'O
JIMBUHIOAATCIIb Yy BBI6paHHOFO JIM3UHIOIIOJIYYATCJIICM  IIPOJIaBIa 00s13aJICcs
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npUOOpPECTH MpEeaMET JIM3UHTa — TPaHCIOPTHOE cpenctBo. lIpenmer nm3uHra
dbakTruecku He ObUI MepefaH JIM3WHTOINONYYaTeNio, TaKk Kak JIM3UHTOJaTeNb He
UCIIOJIHWIT 00S3aTENbCTBO IO OIUIaTE€ MpeJMeTa JM3MHra B paMKax J0roBopa
KYIUTU-TIPOAAXXH B YCTAHOBJIEHHBIN CPOK.

Ccblnasicb Ha TO, YTO HEHCIIOJIHEHUE JM3UWHIOJATeNeM O00s3aTeIbCTB 110
OIUIaTe MPEIMETa JIM3UHIA IMOBJIEKIO PACTOPKEHUE JOTOBOPAa KYIUIM-TIPOJAXKHA U
HEBO3MOXXHOCTb WCIIOJIHEHUS JIOrOBOpPA JIM3MHIA, & TAKXKE BO3HUKHOBEHHUE Y
JM3UHIONOydarenass yOBITKOB B BHUIE PA3HULBI B CTOMMOCTH TPAHCHOPTHOIO
CPEIICTBA, JIM3UHIONOJIYYaTeNb OOpaTUIICS B AapOUTPAXKHBIA CyA C HCKOBBIM
3asBJICHUEM K JIM3UHTOAATENIO O B3bICKAHUH COOTBETCTBYIOIICH CyMMBI YOBITKOB.

ApOuTpakHBI CyJl TEpBOM HMHCTaHIMM, TMPUHUMAs pelieHue 00
YIIOBJIETBOPEHUHN MCKa B YacCTH PACTOP)KEHUS JIOTOBOpa U B3bICKAHUS YOBITKOB
B BHUJE pa3HUIBl CTOMMOCTH TpPAaHCIOPTHOTO CPEIACTBA, HCXOAWI H3 TOrO,
YTO JIM3UHIOJATENb JOMYCTHUJl CYLIECTBEHHOE HAPYIIEHHWE YCIOBHUW J0roBopa
JU3UHTA, BbIpAa3MBIIEECS B HEUCIOJHEHUU O00s3aTeibcTBa 10 Iepeaayde
JIM3UHTOMOJIy4aTEe0 TPAHCIOPTHOTO CPEJICTBA, W COTJACHO HOBBIM PACLICHKaM
aBTOCAJIOHA CTOMMOCTb TPAHCHOPTHOTO CPEICTBA, AHAJIOTUYHOTO IPEAMETY
JM3UHTa, YBEJIWYWIach, W €ro mnpuoOpeTreHue wid OQOPMIIEHUE B JU3UHT
MPEANPUHUMATEIIEM 110 CTAPOM LIEHE HEBO3MOXKHO.

Cyn anesiiMOHHOW WHCTAHIIMM, OTMEHSA pELUICHWE Cyna NEPBOM
WHCTAaHIMM HUCXOIWJ M3 TOro, YTO BBHIOOp MpoAaBUA NpeIMeTa JU3UHTa
OCYILECTBJIEH JIN3UHIONOJIYYaTEIEM CaMOCTOATENIBHO, ITPU ATOM BO3HHUKHOBEHHUE
OOCTOSITENBCTB, TMOBJIEKIIMX PACTOPKEHHE JIOTOBOpa KYIUIM-TIPOJAXHU IO
COIJIAIICHUIO CTOPOH, IIPUBEJIO K BO3HUKHOBEHUIO Y JIM3UHIOAATENsl IIpaBa
Ha pacTOp>KEHHE J0roBOpa JM3WMHIA BO BHECYAEOHOM OJHOCTOPOHHEM MOPSJIKE,
a peanu3anys UM TaKoro IpaBa HE SBISAETCS OCHOBAHUEM JUJISl B3BICKAHUS C HETO
YOBITKOB.

ApOUTpakHBIM CyJl OKpyra OCTaBWJI MOCTAHOBJIEHHUE CyJa aneuIiLuOHHON
WHCTaHIIUU 0€3 U3MEHEHHUSI.

Cynebnas xosuteruss BepxoBHoro Cyga oTMeHUJIAa TOCTaHOBJIEHUS CYIOB
aneJUIMMOHHOM MHCTAaHUMA M OKpyra, OCTaBWIA PEIIEHUE Cylda M[EpBOM
WHCTAHIIMYU B CHJIE, YKa3aB CIEIYIOLIEE.

Ha ocnoBanun nynkra 2 crareu 668 'K P® B cimyuae, korga MuMymecTBo,
ABJIAIONIEECS NPEIMETOM JOroBopa (UHAHCOBOW apeHAbl, HE NepelaHo
apeHaaTopy B YKa3aHHBIA B 3TOM JIOTOBOpPE CPOK, & €CIIM B IOTOBOPE TaKOU CPOK
HE yKa3aH, B pPa3yMHBId CPOK, apeHAATOp BIIPaBE, €CIHA IMPOCPOYKa JOIyIIEHA
no OOCTOSTENbCTBAM, 3a KOTOpbIE OTBEYAeT apeHAoJaTeNb, MOTpedOoBaTh
pacTopKeHus JOroBOpa U BO3MEUICHHSI YOBITKOB.

OcoOeHHOCTH  B3BICKaHMSI ~ YOBITKOB,  BBI3BAaHHBIX  HEHAJJICKAIIUM
UCIIOJIHEHHEM JIOJDKHMKOM  JOTOBOpa, IMOBJEKIIMM €ro NpeKpalleHue 10
VHHUIMATHBE KPEAUTOPA, YPETYJIUPOBAHbI CTAThEN 393! I'K P®, umeromeii e
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BOCCTAHOBUTh HMYILECTBEHHbIE MHTEPECHl KpPEAUTOpA TaK, Kak €cilu Obl
00513aTeIBCTBO OBLIO UCIIOJHEHO JOJKHUKOM HaJUIEKaIUM 00pazoM.

B nynkre 11 mocranoBnenus Ilnenyma BepxoBHoro Cyna ot 24 mapra
2016 1. Ne 7 «O mpuMeHEHUHW CyJdaMH HEKOTOPBIX MOJOXKeHuil [ 'pakmaHckoro
kogekca Poccuiickoii  @epepauuu 00 OTBETCTBEHHOCTHM 33 HapyLICHUE
0053aTE€NbCTBY» PA3bSICHEHO, YTO IO CMBICIY CTaThU 393, NyHKTOB |1 m 2
cratb 405 'K P®, pucku n3MeHEHHUs LIEH Ha CONTOCTaBUMBIE TOBAPHI, padOTHI WU
YCIIyT'H BO3JIaratoTCsl HA CTOPOHY, HEHCIIOJHEHUE WM HEHAJIEXKAIllee NCIIOJTHEHUE
JIOTOBOpAa KOTOPOM TMOBJIEKJIIO €ro JOCPOYHOE IHPEKpallleHue, Hamnpumep,
B pe3yJbTaTe PacTOPXKEHHUS JOTOBOpa B CyACOHOM MOPSIKE WU OJHOCTOPOHHETO
OTKa3a JIpyroil CTOPOHBI OT UCIIOJIHEHUSI 00S13aTEIbCTRA.

B ykazaHHOM ciydae YOBITKM B BHJE pa3HULBl MEXIy LEHOH,
YCTAaHOBJICHHOM B IPEKPALIEHHOM JOrOBOpE, M TEKYLIEH LEHOW BO3MELIAIOTCS
COOTBETCTBYIOIIEH CTOPOHOM HE3aBHCHMMO OT TOIO, 3aKJIIO4Yajach JU JPYrou
CTOPOHOM B3aMEH MPEKPallleHHOTO0 JOroBOpa aHaJOTMYHAas (3aMellaronas)
caenka. EcavM B OTHOLIEHMHM NPEIyCMOTPEHHOTO NPEKPAIIEHHBIM JIOTOBOPOM
UCIIOJIHEHHUSI MMEETCd TEKyllas LIeHa Ha CONOCTABUMBIE TOBAapbl, padOTHI WIIU
yCIIyI'H, KpEAUTOp BIOpaBe NOTPeOOBaTh OT JOJDKHMKA BO3MEILIEHUS TaKHX
yOBITKOB M TOTJa, KOTJa 3aMellarolias clejKka UM HE 3akioyanach (IIyHKT 2
crarbu 393! TK PD).

Texkymel HEeHOM NpU3HAETCA II€HA, B3UMAacMas B MOMEHT IPEKpaIlcHUs
JIOTOBOPA 3a COIMOCTaBUMBIE TOBApBI, PaOOTHI WM YCIYTH B MECTE, /i€ JOJIKEH
ObLIT OBITH WCIIOJHEH JOTOBOP, @ IPH OTCYTCTBUM TEKYUIEH LEHbl B YKAa3aHHOM
MecTe€ — I€Ha, KOTOpas MNPUMEHSJIach B JPYrOM MECTE U MOKET CIYXKHUTh
pa3yMHOM 3aMEHOM C YYETOM TPAHCIIOPTHBIX M UHBIX JIONOJHUTEIBHBIX PACXO0B.

W3 npuBeNEHHBIX IOJOKEHUH BBITEKAET, YTO JIM3UHIOINOIYYaTelb HMEET
IpaBO Ha BO3MEIIEHUE YOBITKOB, BBIPA3MBIIHUXCS B YJOPOKaHUU CTOMMOCTH
npeaMera  JIM3WHTA, KOTOPbIM HE Obul NIepeJaH JM3UHIOIOJYydYaTeNnio o
00CTOATEIBCTBAM, 3aBUCSIIUM OT JIM3UHIOBOM KOMIIaHUH.

Cya nepBoii UHCTaHLIUH, YCTAHOBUB, YTO CYET MO JOTOBOPY KYIUIH-TIPOJAKH
TPAHCIOPTHOTO CPEJICTBA B MPEAYCMOTPEHHBIM JOTOBOPOM CPOK JIU3MHIOJATENIEM
HE OIIayeH, J0rOBOP KYIUIU-TIPOJAXH BIOCIEICTBUNA PACTOPTHYT MO COTJIAIICHHUIO
CTOPOH, TPABOMEPHO 3aKJIIOYWI, YTO YKJIOHEHHE JM3WHIOJATEIs] OT BHECEHMS
OIUIaThl 1O JAOTOBOPY KYIUIU-TIPOJAXKUA TOBJEKJIO €ro pacTOpKEHUE, a TaKxKe
HEBO3MOKHOCTh UCIIOJTHEHUSI JOTOBOPA JTM3UHTA.

BrIiBO/IBI aneyuIsSIIMOHHOTO U Cy/la OKpyra 00 oOpaTHOM cjeiaHbl 0e3 ydeTa
OTCYTCTBUS OIUIAThI JIM3UHIOJaTEIEM NPEIMETa JIU3NHTA.

[Ipy TakoM IMOJOXEHUU BBIBOJ CyJa IE€PBOM HWHCTAHUMU O HAJIUYHAU
OCHOBaHUI Ui BO3JOXEHHUS Ha JIM3UHIOJATeNss OOS3aHHOCTH MO BO3MEIICHUIO
yOBITKOB JIN3UHTOTIOTYYaTENs SIBISETCS IPABOMEPHBIM.

Onpeoenenue Ne 305-2C23-10419
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15. BkJioyeHue SIBHO OOpPeMEHUTEJbHBIX I0JIOKEHHMH B J0roBOp,
yCJI0BHSI KOTOPOTO OmpeaeaeHbl OJHOW M3 CTOPOH M MOIJIH ObITh NMPHHSITHI
APYroil CTOPOHOI He MHAYe KaK MyTeM MPHCOETUHEHUS] K MPeII0KeHHOMY
JIOTOBOPY B 11€JIOM, He JI0IyCKAeTCsl.

OO01ecTBO (JIM3MHTOMOMYyYaTENh) 00PAaTUIIOCh B apOUTPaXKHBIH CyJl C HICKOM
K JIM3UHTOJATeNI0 O  B3bICKAHUU  JCHEKHBIX  CPEACTB,  YIUIAYCHHBIX
MpU UCIOJHEHUU JIOTOBOPOB JIM3WHIA, T[Ojlaras, 4YTO IIOCJE pPacTOPKEHUs
JIOTOBOPOB  TOJIOKUTEJIBHOE CANIbJJ0 BCTPEUHBIX MPEIOCTABICHUN CII0KHIIOCH
B €r0 MOJIb3Y.

Cyn mnepBoii HHCTaHIIMM TMpPUIIET K BbIBOJY O HAJIMYUM OCHOBaHUU
JUTSl YaCTUYHOTO Y/IOBJIETBOPEHUsT Hcka obmiectBa. [lpu 3TOM cyn ucxomui
U3 TOTO, YTO CTOPOHAMHU COTJIACOBaH OCOOBIM TMOPSAOK OINPEACICHUS CallblI0
BCTPEYHBIX  MPEJOCTABJICHHUM,  OTIMYAIOIMIMKACS  OT  OOIIero  Mmojaxoja
K OMPENICNICHUIO  3aBepIIaroell  JOTOBOPHOM O0OSI3aHHOCTH, 3aKpPETUIEHHOTO
B nocta”oByieHuu [1nenyma Briciero Apourpaxuoro Cyna ot 14 mapta 2014 r.
Ne 17 «O6 oTnenpHBIX BOMpOCaX, CBSI3aHHBIX C JOTOBOPOM BBIKYITHOT'O JIM3WHIa
(manee — IloctanoBnenue Ne 17).

Kak yka3zaHo cyaoM, Ha MOMEHT 3aKJIOYEHHS JOTOBOPOB JIM3UHIA CO
CTOPOHBI JIM3UHIONOJIY4YaTeIsl BO3PAXKEHUH OTHOCUTEIBHO YCTAaHOBJIEHHOTO B
OOmux ycioBusiX JoroBopa Ju3uHra (mamee — OOmMe yciaoBUA) MOPSIKa
OIPEENICHUS CAJIbJI0 BCTPEUHBIX MPEAOCTABICHUNA HE MTOCTYIAIO.

Cynpl anejusiquOHHOW M KaCCAallMOHHOW WHCTAHIWW TMOJJIEPKAIA BBIBOJbI
Cylla TIEpBOM MHCTAHIIMM U OTKIOHWJIM JOBOJ OOIIEeCTBa O HEBEPHOM pacyeTe
CaJIbJI0 BCTPEUYHBIX 0053aTEIIbCTB.

Cynebnas kosteruss BepxoBHoro Cyna oTMeHWsIa CyAeOHBIE aKThI CYJIOB
TpeX MHCTAHLINM, HapaBUJja JEJI0 Ha HOBOE PACCMOTPEHUE, YKa3aB CIEayIOLIEe.

[TpuHmmn cBoOGoOABI JOrOBOpa, 3aKpervieHHbIH B cratbe 421 'K PO,
He siBNsieTca  OesrpaHuvHbIM.  CoyeTasick € TPUHIUIIOM  JI0OPOCOBECTHOTO
MOBEJICHUSI YYACTHUKOB TPAXKIAHCKUX MPABOOTHOIICHUH, OH HE HCKJIIOYaeT
OLICHKY Pa3yMHOCTH M CIPABEIJIMBOCTH YCIOBUN JOTOBOPA.

YYacTHUKM TPaXIaHCKUX  IPABOOTHOIIEHUM  JOJDKHBI — JE€WCTBOBAaTh
JOOpPOCOBECTHO TIPU YCTAHOBJICHMM TpaXJAaHCKUX TIpaB, B TOM YHCJE TMpH
3aKJIIOYEHUH JO0rOBOpa M ONPEJEICHUU €ro YCIOBUM, U HE BIpPaBE HU3BIEKAThH
IPEeUMYIECTBO M3 CBOETrO  HEJOOPOCOBECTHOrO TMoBeAeHHs. B ciydae
HECOOJIIOJICHHS JTaHHOTO 3ampera Cya € y4eTOM XapakTepa M MOCJIEeICTBUM
JOMYIIEHHOTO 3JIOYMOTPEOJICHUST OTKA3bIBAaeT JIMIY B 3alllUTE MPUHAIJICIKAIIETO
€My TMpaBa TMOJHOCTbIO WM YaCTUYHO, a TAKXKE NPUMEHSET HHBIE MEPHI,
PENYCMOTPEHHbIE 3aKOHOM (IMyHKTBl 3—4 crtateu 1, myHkThl 1—2 craten 10
['K PD).

B wyacTHOCTH, ecnu yCIOBHUSI JIOTOBOpa OIpPEAETIEHbl OJHOW W3 CTOPOH
B (hopMyJisipax WIIM UHBIX CTAaHIAPTHBIX (hOpMaxX U MOTJIH OBITh MPHUHSTHI IPYTOM
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CTOPOHOM HE HMHAye Kak IyTeM IPUCOCOUHEHHS K NPEMIOKEHHOMY JTOTOBOPY
B IICJIOM, TO TPUMEHUTEIbHO K MyHKTam 1—2 ctateu 428 'K P® norosop
HE JOJDKEH COJepXaTh YCJIOBHM, JMINAIOIIMX 3Ty CTOPOHY IpaB, OOBIYHO
MPEAOCTAaBISIEMbIX MO JIOTOBOPAaM TAaKOTO BHJIA, MCKJIIOYATh WM OTPAaHUYMBATh
OTBETCTBEHHOCTh APYroll CTOPOHBI 3a HapyIIeHUE 00s13aTeNbCTB JIMOO COAEPKATh
JIpYTHE SIBHO OOPEMEHMTENBHBIC [JISi TPUCOSAMHUBIICHCS CTOPOHBI YCIIOBUS,
KOTOPBIE OHA MCXOJISl U3 CBOMX PAa3yMHO MOHUMAaEMbIX HHTEPECOB HE MPUHsIA Obl
NpU HAJIUYMU y HEE BO3MOXHOCTHM Yy4YacTBOBATh B OIPEACICHUU YCIOBUHU
JIOTOBODA.

Kak ykazano B myHkrte 7 moctaHoBieHus [lmenyma BepxoBhoro Cyna ot
23 utonst 2015 1. Ne 25 «O npuMeHeHUH CyJlaMi HEKOTOPBIX TOJIOKEeHHM pasnena |
JacTu 11(5]0):10)5 ['paxxmanckoro KOJeKca Poccuiickoi denepanumn,
€CJIM COBEPIICHUE CHEIKA HApyIIaeT 3alpeT, YCTAHOBJICHHBIM MYHKTOM |
cratbu 10 'K P®, B 3aBUcHUMOCTH OT 0OCTOSITEILCTB JieNla TaKas CAEJIKa MOXKET
OBITh MTPU3HAHA CYI0M HEJCHCTBUTEIHHOM.

N3  npuBeneHHBIX  MOJOXKEHUW  TPa)XJAHCKOTO  3aKOHOAATEIbCTBA
Y pa3bsicHeHUW [lileHymMa BBITEKAEeT, 4TO B CUTyallMd, KOT/a CTOPOHA JOTrOBOpa
HE UMEET  BO3MOXXHOCTM  AKTMBHO M  OECHpPENsTCTBEHHO  Y4acTBOBAaTh
B COIIACOBAaHMU YCJIOBUM JOTOBOpa Ha CTaJWU €ro 3aKJIOUEHHS, CyJl HE BIpaBe
OTKJIOHUTh BO3PaXXEHUSI TAKOW CTOPOHBI OTHOCUTEIHLHO MPUMEHEHHS CIIOPHOTO
YCJIOBHUSL JIOTOBOpa TOJIBKO IO TOW NPUYMHE, YTO TMPHU 3aKIIOUYEHUU JI0rOBOpa
B OTHOIIIEHUH 3TOTO YCJIOBUS HE ObUIM BBICKA3aHbI BO3PAXKEHUSI.

Ecnu cnopHoe ycioBue noroopa rpy0o HapymiaerT OanaHC MHTEPECOB
CTOPOH U €ro NPUMEHEHUE TMPUBOJUT K BO3HUKHOBEHHUIO HEOIArOMpPUSITHBIX
MOCJIC/ICTBUN sl c1aboW CTOPOHBI JOTOBOPA, @ CTOPOHA, B MHTEpECcax KOTOPOM
YCTAaHOBJICHO CIIOPHOE YCIIOBHE JOTOBOpa, HE O00OCHOBaja €ro pa3yMHOCTb,
Cyl B COOTBETCTBUU C MyHKTOM 4 ctaThu 1, mynkToMm 2 ctatbu 10 I'K PD B nensix
3aIlMTHI MpaB c1aboi CTOPOHBI pazperaeT crnop 0e3 ydera JaHHOTO JI0TOBOPHOTO
YCJIOBUSI, IPUMEHSISI COOTBETCTBYIOIIME HOPMBI 3aKOHOIaTEIbCTBA.

Kak crnenyer u3 marepuainoB Jieja, B COOTBETCTBUU C MYHKTOM 5.9 OOmmx
YCJIOBUHM pacyeT calibJI0 BCTPEUHBIX MPEIOCTABICHUM orpeensercs no Gopmyiie,
COTJIACHO  KOTOpOM B  cocTaB  TpeOOBaHUN  JM3MHTOJATENE  MTOMHMO
MPEe0CTaBIECHHOTO (PMHAHCUPOBAHMS U TUIAThl 32 (DUHAHCHPOBAHUE BKIIIOYACTCS
oO1mast cymMma HeToraneHHO ! 3a/I0JKEHHOCTH  JIM3UHTOIOTyYaTess
(3aJ10JDKEHHOCTH 110 JIM3UHTOBBIM TIJIaTEXKaM ).

OOmue ycioBHs TPENCTaBIAIOT cO00il cTaHmapTHyr ¢GopMy IOroBOpa,
K TOMy K€ pa3pa0OTaHHYH0 KOMIIAaHMEW Kak JIMIOM, MPO(EeCcCCHOHATBEHO
OCYIIECTBIISIONIUM JCSATENBHOCTh B c(epe JM3MHTa, U MPUMEHAEMYIO KO BCEM
KoHTpareHtam. OOIIECTBO HMMEIO0 BO3MOXKHOCTH JIMIIIb  MPUCOCAHUHUTHCS
K YCJIOBHSIM JIOTOBOpa B TII€JIOM. BO3MOXXHOCTH BIUSHUS Ha (HOPMHUPOBAHUE
YCJIOBHI JTOTOBOPA JIJIsl IM3WHTOMOTy4YaTes Obljia OrpaHUyeHa.

JInzuHroBass KOoMmaHus, onmupasch Ha MyHKT OOIMMX YCIOBHUH, MO CyTH
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norpedboBajga OT JM3UHIOINOJIyYaTedss BHECEHHS OJHOTO M TOro  XKe
IPEIOCTABIICHUS] JBaXK/bl: BO3BpaTa (PMHAHCUPOBAHUS W BHECEHUS IUIAThl 3a
[0JIb30BaHWE  (PMHAHCUPOBAHMEM,  HAYUCIEHHBIX /10  JHA  BO3Bpara
(¢uHaHCcHpoBaHus (C JaThl Hayaja JOrOBOpa JM3HWHra JO JaThl peaju3alHd
IpPEAMETA JIN3UHTA), & TAKKE 33J0JDKEHHOCTH T10 JIM3UHIOBBIM IUIATEKaM, B 00BEM
KOTOpOW YK€ YacTUYHO BOIIEN Kak BO3BpaT (UHAHCHPOBAHMS, TaK W IUIaTa
32 MOJIb30BaHUEM UM 3a COOTBETCTBYIOLME IEPUOIBI.

Takum obOpazom, mpeaycMOTpeHHbIM MyHKTOM OOIIMX YCIOBUN MPUHITHUI
OMpENICJICHHUS] 3aBEpPUIAIONICH TOrOBOPHOM OOA3aHHOCTU (B YacTH BKJIIOYCHHS
B pacyeT 3aJ0JDKEHHOCTH IO JIM3MHIOBBIM IUIATEKaM) HMEET XapakTep
HECIIPaBEUIMBOIO  JIOTOBOPHOTO  YCJOBHS,  CO3JAIOLIETO  MCKYCCTBEHHBIE
OCHOBAHMSI  JUIsI  3aHWKEHHMS  BEIUYMHBI  BCTPEYHOIO  MPEAOCTABIICHHUS
JIM3UHTONOJTyYaTesIsl.

[Tockonbky 00111€CTBOM IpPUBENEHBI YOEIUTENbHBIE T0BOABI OTHOCUTEIBHO
TOro, 4ro O0IIME YCIOBUS 3aKPEIUISAIOT MOPSAJOK ONPEEIICHUS CalbJ0 BCTPEUHBIX
IPEIOCTABICHUI MO JAOrOBOPAaM JIM3WHIA, KOTOPBIM HECHPABEIIMBO OOpEMEHSET
JU3UHIONOJy4YaTensi, OJHAKO YKa3aHHbIE JIOBOAbl HE TIOJYyYHWJIM OLICHKH
CO CTOPOHBI CYJOB, COCTOSIBIIMECA MO €Ty CyACOHbIE aKTbl HE MOTYT OBITh
MPU3HAHbI 3aKOHHBIMHU.

Onpeoenenue Ne 305-25C23-8962

IIpakTUKa NpUMEHEHNUs 3AKOHOAATEILCTBA 00 JHEProCHAOKEHNH
U 0Ka3aHMU KOMMYHAJIbHBIX YCJIYT

16. U3meHeHne COOCTBEHHUKA y4aCTKA JUHUU, MTPUMbIKAKOIIEH K CeTAM
BJIaJleJIbIIa O0BEKTOB JJIEKTPOCETEBOI0 XO03MIiCTBA, KOTOpPbIe BXOJAAT B
€¢IUHYI0 HALMOHAJIBHYIO (00IEPOCCUICKYIO) IJIEKTPHYECKYI0 CeThb, He
0CBO00K/1aeT OPraHU3alUI0 MO YNPABJIEHHUIO 3TOH CETHIO OT HCIOJHEHUS
J0rOBOPa 0 MOPSI/IKE UCIMOJIb30BAHUA TAKUX 00 bEKTOB.

OO6mecTBo 00OpaTwiioch B apOUTPaXHBIA CyJ C HMCKOM K KOMIIAHUU O
B3BICKAaHUN 3aJI0JDKEHHOCTH 3a OKa3aHHbBIE YCIYTH MO TMepeaaye JIeKTPUIECKOU
DHEPTHUH.

[To ycnoBusM 3akKIIOYEHHOTO MEXAY CTOPOHAMH JIOTOBOpa KOMIIAHUS
00s13a71ach 3aKI04YaTh ¢ TPETHUMH JIMIIAMU OT CBOETO MMEHU JIOTOBOPHI OKa3aHUS
yCIIyT MO0 Tiepeade MEKTPUIECKON SHEPTUH C UCTIONB30BaHNEM O00BEKTOB SAMHON
HaIlMOHANBHOU (0oOmIepoccuiickoi) anekrpudeckoin cetu (manee — EHOC),
OpUHAJICKAIMX OOIIEeCTBY, M OOECHEeUnuTh BO3BPAT JOXOOB, IOJYyYaEMBIX
B PE3yJIbTaTe UCIIOJIb30BAHUS ITUX OOBEKTOB.

Cynbl Tpex UHCTAaHIMI OTKa3alu B yJOBJIETBOPEHUN UCKOBBIX TPEOOBAHMIA.

Cynebnas xosuerusi BepxoBHoro Cyna oTMeHWJa MPHUHATHIE 1O eIy
CyJeOHbIE aKThl M HalpaBuja J1eJ0 Ha HOBOE PaCCMOTPEHHE, YKa3aB CIEAYIOLIEe.
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B cootBeTcTBUU ¢ MyHKTOM 2 cTaThu 7 DepepanbHOTO 3aKoHa OT 26 mMapTta
2003 r. Ne 35-®3 «O06 anexkrposnepreTuke» (nanee — 3akoH Ne 35-D3) BrnagenbIibl
O0OBEKTOB 3JIEKTPOCETEBOr0 Xo3siiicTBa, Bxoagmux B EHOC, orpanuyenst B
OCYLIECTBJIEHUH, B YACTHOCTH, ITpaBa 3aKJIFOUYEHUS IOTOBOPOB OKA3aHUsS YCIYT IO
nepeaye 3IEKTPUYECKOW PHEPIruy M OIpPEACNICHHs YCIOBHM TaKHX JOTOBOPOB.
DT mpaBa OCYIIECTBISIIOTCA opraHuzamnued no ynpasieHutro EHOC (mynkr 1
ctath 8 3akoHa Ne 35-@3).

B paccmarpuBaeMoM cityyae TakOW OpraHU3alKen SBJISIETCS OTBETUHK.

B cuiny nynkta 1 crareum 8 3akona Ne 35-d3 Ha HeEro BO3JIOXKEHA
O0S3aHHOCTh ~ N0  3aKJIIOYCHHIO  JOTOBOPOB,  OMNPEICNAIONIUX  MOPSAIOK
UCITIOJIb30BAHUSI YKA3aHHBIX OOBEKTOB, C JAPYTMMH COOCTBEHHMKAMHU WM WHBIMU
3aKOHHBIMU BJIQJICNIblIaMH OOBEKTOB JIIEKTPOCETEBOIO XO3SMCTBA, BXOJSIIHUX
B EHOC.

3aKI0YeHUEe yKa3aHHBIX JOTOBOPOB IMPHU3BAHO OOECMEYUTh BO3BpAT
COOCTBEHHHKAM WJIM WHBIM 3aKOHHBIM BIIaJIeTbI[aM OOBEKTOB 3JIEKTPOCETEBOTO
xo3sicTBa, Bxoasumx B EHOC, noxomoB, mollydaeMbIX B  pe3yJbTare
OCYILECTBJICHUS UX TIpaB (ONpeaeasieMblX Kak JOXO0, KOTOPBIM ATH COOCTBEHHUKH
VI WHBIE 3aKOHHBIE BJIAJENbIBI MOJIYYWIM Obl B CIIy4ae CamMOCTOSTEIbLHOrO
OCYUIECTBJIEHHUSI CBOUX IMPAB MyTEM OKa3aHHs Ha BO3ME3JHOW TIOrOBOPHOM OCHOBE
YCIIYT TI0 Tiepeaade AIEKTPUUECKOM SHEPTUH) U YMEHBIIICHHBIX Ha CYMMY TEKYIIHNX
pacxo/ioB Ha JKCIUTyaTallUl0 YKa3aHHBIX OOBEKTOB (B Clydae, €ClIu HX
JKCIUTyaTallsl  OCYLIECTBJISETCS OpraHu3alieil 1o  YIpaBJIEHUIO  €IMHOMN
HaIIMOHAJIBHOW (OOIIEPOCCUICKOI) DJIEKTPUYECKOM ceThio) (abd3arl 2 myHkTa 3
cratbu 8 3akoHa Ne 35-D3).

[IpaBoOTHOIIEHNUS  CTOPOH 1O  JIaHHOMY CHOpPY HE  SIBISIFOTCSA
MPABOOTHOIICHUSIMH  MEXIY CETEBBIMU OpraHU3alUsIMH U PETyIUPYIOTCS
CHEUHUAIBHBIMA TOJIOKEHUAMU TiaBbl 3 3akoHa Ne 35-O3 v HOpMATHUBHBIMU
aKTaMu, MPUHATHIMU BO HCIOJHEHHE 3THUX MOJIOKEHUW, B 4aCTHOCTH, [lepeunem
CYILIECTBEHHBIX YCIIOBUI IOTOBOPOB O MOPSJIKE MCIOJIB30BAHMS OpraHU3aluen mo
ynpasieHuo EnuHol HanuoHanbHON (0OIIEpPOCCHIMCKON) DJIEKTPUUECKON CEThIO
O0OBEKTOB 3JIEKTPOCETEBOT0 XO34MCTBA, MPUHAJICKALIUX APYTUM COOCTBEHHUKAM
WM WHBIM 3aKOHHBIM BJajeibllaM U BXOASIIMX B EIWHYIO HaIlMOHAJILHYIO
(OOIIEPOCCUNCKYI0) AIEKTPUUYECKYI0 CETh, YTBEPKACHHBIM IMOCTAHOBJICHHEM
[IpaButenscTBa Poccuiickoit ®denepannu ot 15 nrong 2009 r. Ne 492.

B cootBerctBumn ¢ 3akoHoM Ne 35-D3 u HazBaHHbIM llepeuHem mexnay
CTOpPOHAMH 3aKJIOYEH JIOTOBOP, a 3aKJIIOYEHUE JIOTOBOPOB OKAa3aHUs YCIYyT
no mepenade ’ekTpuydeckor sHeprun o EHOC cormacHo ab63amy 3 myskra 1
cratbu 9 3akoHa Ne 35-O3 oTHEeCeHO K O0O0S3aHHOCTH OpraHu3aIdd 110
YIPaBIECHUIO 3TOW CEThIO — KOMITAHUH.

OO6miecTBy B IEJSAX pean3aliy MTPUBEACHHBIX HOPM YCTaHOBJIEH Tapud Ha
YCIYTM MO Mepenade 3JICKTPUUYECKOW SHEPruu, HCMOJb3yeMbIil B pacuerax ¢
KOMIaHUEN MPY UCTIOTHEHUH 3aKJIFOUEHHOTO MEXK1y HUMH JIOTOBOPA.
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B crniopHbIii mepuoa KOHEYHBIM MOTPEOUTENSIM, TPUCOECTUHEHHBIM K CETIM
TepputoprasibHoi ceteBoil opranuzanuu [TAO (manee — TCO), nocrabiieHa
AIIEKTPOIHEPTHUS C UCTIONb30BaHneM 00bekToB EHOC, npuHajuiexxanmx ueTity.

bonee  Toro, OOIIECTBO  WCOPaBHO  HWCHOJHSAIO  OOS3aHHOCTH,
NpPEeNyCMOTPEHHbIE NYHKTOM 3 crarbn 7 3akoHa Ne 35-®3, u mnoHecno
COOTBETCTBYIOIIME PACXOJbl, BKIIOYAsl OIUIATy TapaHTUPYIOMIEMY HMOCTaBUIUKY
NOTEPb IEKTPUUECKOIN SJHEPTUU B CBOUX CETAX.

BBIBOZBI CYJTOB O TOM, YTO B pe3yibTaTe npruoOpeTeHus kommnanueit y ITAO
NPUMBIKAIONIEH K CETSIM HCTHA JMHHUH, KOTOpas TakXe OTHOCUTCS K OOBEKTaM
EHOC, He cTano HEmoCpeACTBEHHOTO MPUCOEIUHEHHSI TOTPEOUTENEH U TO3TOMY
OTBETYHKY HE C KEM 3aKJI04yaTh 3a HCTLA JOTOBOPHI Ha YCIYrd IO Iepenade
IIEKTPUYECKON IHEPTUHU, OCHOBAHBI HA HEIIPAaBUILHOM IIPUMEHEHUN HOPM 3aKOHa
Ne 35-@3 u IIpaBun HEIMCKPUMHMHALMOHHOIO JOCTYIA K yCIIyram IO Iepenade
NIEKTPUYECKOW  DHEPrMM M OKa3aHWs  OTUX  YCIYl,  YTBEPXKACHHBIX
nocta”oyienueM [IpaBurensctBa Poccuiickoit ®eneparuu ot 27 nexadps 2004 r.
Ne 861.

B npannom caywae k oObektam EHOC, npunHamnexamum UCTLY,
HEIMOCPEICTBEHHO MPUCOEANHEHBI AIEKTPUUECKUE CETH OTBETYMKA, BIIAJEIBIEM
KOTOpOM KOMIaHUs sBisuiach 10 npuoOpereHus ywyactka cereil TCO; k ceTsam
OTBETYMKA HMMEIOT HEIMOCPEACTBEHHOE IpucoequHeHne cetu [IAO, K KOTOpBIM,
B CBOIO 0Y€pE]lb, TPUCOECIUHEHBI TOTPEOUTEIH.

[ToTpebutenu u 10, U MOCIE KYIUIM-MPOAAKHA YYACTKA CETEH OMIayuBaIOT
YCIyTH MO mnepenade aekrpudeckor sHeprum TCO, koTopas, B CBOKO OY€pElib,
IPOM3BOJUT pacueThl ¢ KoMmmanuel. [IpeacraBurenu oTBeTYMKA HE OTPULIATU (aKT
NOJly4YEHHUsl IUIaThl MO TMepenadye 3JIEKTPUYECKOM SHEpruu OT MOTpeOuTeNeH,
BMECTE C TEM JAJIM MPOTHBOPEYMUBBIE IMOSCHEHHUS] OTHOCUTENIBHO 3aAKIHOYEHUS
KOMITAaHHEW [OrOBOpAa OKa3aHWs YCIyr MO Iepefadye dSJIEKTPUUYECKONM HSHEPruu
c TCO.

Takum o06pa3zoMm, Juisi UCTHA KakK BIaAeibla OOBEKTOB 3JIEKTPOCETEBOTO
xo3giicTBa, Bxoasmux B EHOC, u3MeHeHue COOCTBEHHMKA ydacTKa CeTel He
MOBJEKJIO KaKUX-TMOO M3MEHEHHWH B MPABOOTHOUIEHUSX C KOMIIAHHEW;
NOTPeOUTENHN KaK ObUIM, TaK U OCTAJIMCh MPUCOCAMHEHHBIMU K OOBEKTaM HCTIA
yepe3 cetu EHOC, B ToM uncne npuHaiexamuM kommnanuu. CiegoBaTelbHoO,
B cuiy nojoxkeHuit cratedt 309 u 310 'K PD ocHoBaHust mjisi OCBOOOXKICHUS
KOMIIAaHMM OT WCHOJHEHUsi 00s3aTeabCTB TMEpel HCTLUOM IO JOTrOBOPY
OTCYTCTBOBAJIU.

Hcren B cuiy 3akOHa HE BIIpaBE NPEKPATUTh MNEPETOK 3BIEKTPUUECKOM
HHEPrUM MO HAXOAIIMMCS B €ro BJIaJICHUU 00bEKTaM (CETsIM), B TO BpeMs KakK 3TH
OOBEKTHI MPOJOIHKAIOT KCIIOJIB30BAThCA KOMIAHUEH Il 11eJieil, YCTaHOBJICHHbBIX
3akonom Ne 35-@3. Ilpu 3TOM BBIHECEHHBIE CyneOHBbIE aKThl, OCHOBAHHBIC Ha
OIMOOYHOM MPUMEHEHHH HOPM JCHCTBYIOLIErO 3aKOHOAATEIbCTBA, INPUBEIH
K 3alpeTy Ha NOJy4€HHE HUCTLIOM HE TOJIBKO JOXO0Aa OT ACSITENBHOCTH 10 Mepeaade
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DIIEKTPUYECKOW DJHEPTUU dYepe3 OOBEKTHI 3JEKTpoceTeBoro xossiictBa EHOC,
HO ¥ Ha BO3MEIIICHUE MCTIIOM PACX0JI0B, KOTOPHIC OH MOHEC MPHU OCYIICCTBICHUU
yKa3aHHOM JIeATCIIbHOCTH.

VKJIOHEHHE OTBETYMKAa OT HH(DPOPMUPOBAHUS PETYISATOpPA O BEIHMUYUHE
noTpeOIIeMOl ¢ HWCIOJB30BAHMEM CETed WCTIIAa MOIIHOCTH TIPUBEIO K
HeBO3MOXKHOCTH ycTtaHoBieHus DAC Poccum Ttapuda nns obmectBa u He
COOTBETCTBYET KPHUTEPHSIM JJOOPOCOBECTHOTO TIOBECHHSI.

BbIBoI cyioB 00 OTCYTCTBMH Yy OTBETYMKA CTAaTyca CETEBOW OpraHU3aIlUH
B OTHOIICHWW CIIOPHON IJIMHUM HE MOXET SIBIISATRCS OCHOBAaHHEM K OTKa3zy
B YJOBJIETBOPEHHUU HCKOBBIX TpeOOBaHUI, IOCKOJIbKY O€31eHCTBHE C€aMOro
OTBETYMKA HE JIOJKHO BIICYb JUIS UCTIIA HETaTUBHBIE MTOCIEACTBHUS.

Onpeoenenue Ne 305-2C22-28561
IIpakTHKa NPpUMeHEeHUs 3aKOHOAATEILCTBA 0 peKjaMe

17. Hcnoab3oBanue 3BYKOTE€XHHYECKOI0 o0opynoBaHus,
PACIoOIOKEHHOTO 3a TMpedeJaMH KOHCTPYKTHMBHBIX 3JIEMEHTOB 3/1aHMH,
CTPOEHMid, COOpPY:KEHMil, HO CHHXPOHU3HPOBAHHOE ¢ HUMH IOCPEIACTBOM
TPAHCJAMPYEMOr0 BHAEOPSAIa HA CBETOAMOJHOM JKpaHe 31aHUs, MOANAAaeT
oA 3amper Ha pPacnpoCTPpaHeHHe 3BYKOBOH peKJIAMbl, YCTAHOBJICHHBIH
vacrbio 3° cratbu 19 DenepajibHOro 3akona ot 13 mapra 2006 r. Ne 38-®3
«O pexaame».

PemenneM aHTMMOHOMOJIBHOTO OpraHa OOIIECTBO MPU3HAHO HAPYIIUBIIUM
noNoKeHust yactu 3° crathn 19 ®emepanbHoro 3akoxa ot 13 mapra 2006 r.
Ne 38-03 «O pexname» (nanee — 3akoH Ne 38-D3) B cBA3M C pacnpoCTpaHEHUEM
3BYKOBOM pEKJIaMbl C HUCIOJIb30BAHUEM CBETOAMOJHOTO 3KpaHa (M300pakeHue
Ha DKpaHe M CIIBIIIMMOCTD 3ByKa) Ha BHEIIHEH CTEHE 31aHUsl KWHOTEAaTpA.

Ha ocHOBaHMM YyKa3aHHOTO peIIEHHs OOILECTBY BBIIAHO NPEANHUCAHUE
O MpEeKpalICHUU HapyIEeHUSI 3aKOHOJATENbCTBA O PEKIIaMe.

He cormacuBmmch ¢  BBIHECEHHBIMH AHTHUMOHOIOJBHBIM  OPTraHOM
HEHOPMATUBHBIMH aKTaMH, OOIIECTBO OOpaTWIOCh B apOUTPaXKHBIA CY[
C 3asIBJIEHUEM O MTPU3HAHUU UX HE3aKOHHBIMHU.

Pemenvem cyna miepBOM HMHCTAHIIMM, OCTABJICHHBIM 0€3 HM3MEHCHUS
IIOCTAHOBJICHUSIMA ~ CYJOB  amneJUBSIHIMOHHOM W  KacCallMOHHOW WHCTAaHUUM,
TpeboBaHwMs OOIIECTBA YIOBICTBOPEHBI.

PaccmarpuBas  kaccanMoHHYIO — JKajgoOy aHTUMOHOIIOJIBHOTO — OpraHa,
Cyne6nas xomnerust Bepxosaoro Cyna oTMeTniia cieayroiiee.

B cuny nonoxenuii yactu 3% crateu 19 3akona Ne 38-®3 (B penakuuu
®enepanbHoro 3akoHa oT 26 wmas 2021 r. Ne 150-®3) He pomyckaercs
pacnpocTpaHeHuEe 3BYKOBOM pekiambl C HUCIHOJIb30BAHUEM 3BYKOTEXHHUYECKOIO



55

000py10BaHUs, MOHTUPYEMOTO U PAcIojaraéMoro Ha BHEIIHUX CTE€HAX, KpbIIIax U
WHBIX KOHCTPYKTUBHBIX 3JIEMEHTAX 3/1aHUI, CTPOCHHI, COOPYKECHHM.

BHocsa cooTBeTcTBYIOIIME J0mONMHEHHUS B cTaThio 19 3akona Neo 38-D3,
3aKOHOJATENb UCXOAWII U3 3alIUThl HHTEPECOB I'PakIaH B LUEJSX CHUKEHUS Ha HUX
HE)KeNaTeNIbHOM WH(GOPMAIlMOHHONW Harpy3kd B BHJE 3BYKOBOW peEKJIaMbl B
OOIIIECTBEHHBIX MECTaX.

BBeneHHbI uacTbo 3° cratbu 19 3akoma Ne 38-®3 3zamper Ha
pacnpoCTpaHEHUE 3BYKOBOM pEKJIaMbl C HMCHOJIB30BAHMEM 3BYKOTEXHUYECKOTO
000py1I0BaHUs, MOHTUPYEMOTO M PACIOjaraéMoro Ha BHEIIHUX CT€HAX, KPbIIIax U
WHBIX KOHCTPYKTHMBHBIX JJIEMEHTaxX 31aHHUM, CTPOCHUMN, COOPYKEHUMU, IPU3BAH
o0ecneunTh TUIIUHY U NOKOW Ipak[aH, CO34aTh OJaronpUATHYIO OKPY>KaIOIIYIO
cpeny.

CrnenoBaTellbHO, INpU INPUMEHEHHH M TOJIKOBAaHUM PacCMATPUBAEMBIX
noJyiokeHui 3akoHa Ne 38-D3 He0OX0AMMO YyUUTHIBATh L€ JAHHOTO IPAaBOBOTO
peryiupoBaHusl U NMPUHUMATh BO BHHMAaHHE BCE OOCTOSITENILCTBA, CBS3aHHBIE C
pacnpoCTpaHEHUEM PEKJIaMbl, HE OTPAaHUYMBASICH JIUIIL YCTAHOBJICHHEM CIOC00a
pa3MeIleHus 3ByKOIEPEIal0IIEero yCTPOUCTBA.

BmecTe ¢ TeM CHHXpOHU3aLMs 3BYKa, BOCHPOU3BOJUMOIO aKyCTUYECKHUMH
KOJIOHKaMH, pa3MEIICHHBIMA Ha CTyHEeHbKaX KUHOTeaTpa, M BUIEOPa,
TPaHCIMPYEMOr0 Ha CBETOAMOJHOM 3KpaHE 3JaHusl KUHOTEaTpa, COCTaBISET
eAUHbIA MH(DOPMAMOHHBIA OOBEKT PEKIAMUPOBAHMS, SBISIETCS 3aKOHUYEHHBIM
Y B3aMMOCBSI3aHHBIM OOBEKTOM.

OOHOBpPEMEHHOE BU3YaJIbHOE U CIYXOBOE BOCHPHUSATHE JAHHBIX PEKJIAMHBIX
pPOJIMKOB HA CBETOJMOJHOM JKpaHE 3/JaHHd KUHOTeaTpa MOTPEeOUTENs MU
IOPUBJIEKAET UX BHUMaHHME K OOBEKTaM pEKJIaMUPOBaHUS B BUJE 3BYKOBOIl
peKiaMbl, PpaclpoCTpaHsIeMOW €IUHBIM 3BYKOTEXHHMUYECKUM OOOpYJOBaHHUEM,
MOHTHUPOBAHHBIM Ha BHEIIHEH CTEHE 3[aHUs, & TPAHCIIALINS PEKJIAMBI CO 3BYKOBBIM
COIPOBOXKJICHUEM C JUTUTENbHBIMA BPEMEHHBIMU HUHTEPBAJIAMU CO3/1A€T 3BYKOBYIO
Harpy3Ky B OOIIIE€CTBEHHBIX MECTaXx.

Takum o00pa3oMm, MO3UIMUS CYIOB O JONYCTUMOCTH PACIPOCTPAHECHHUS
3BYKOBOW peKJIaMbl MOCPEACTBOM HCIIOIb30BAHUS MOAKIIOYEHHBIX K KOMIIBIOTEPY
U CBETOJUOJHOMY HPKpaHy KOJOHOK sBIsieTcss ommnOo4yHOM. To 00CTOATENnbCTBO,
YTO KOJOHKM ObUIM pa3MEIlEHbl Ha CTYNEHSAX 3[aHus, a HE Ha CTEHE, KpbIlIe
3laHUsl, CTPOEHUS, COOPY)KEHHS, HE BIMSIET Ha BBIBOJ O HEIOMYCTUMOCTH
pacnpocTpaHeHusl 3ByKOBOM peKJiaMbl BOJIM3U YKa3aHHBIX O0OBEKTOB.

C yuerom uznoxkenHoro CyneOHasa xosuierusi BepxosHoro Cyna oTmeHuMna
OpUHATBIE CyAeOHbIE aKThl M OTKa3ana oOOUIECTBY B YJOBJIETBOPEHUU €TI0
TpeOOBAHMIA.

Onpeoenenue Ne 302-2C23-11764

HpaKTI/IKa INPUMECHCHHUHA 3AKOHOAATECIbCTBA
0 3aIIMTC¢ KOHKYPCHI MU
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18. IlpoBepka mnpoueaypbl TNpoBeleHHs] TOProB 1Mo 0TOOPY
IOpUIANYECKUX JHUIl Ui TPeIoCTABJIeHUsT UM CcyOcuaumii H3 OHlIKeTa
Ny0JJUYHOr0 00pa30BaHMsl OTHOCHTCS K KOMIIETEHIUM AHTHMOHONOJIbHOIO
oprasa.

PemienneM  aHTUMOHONOJIBHOTO  opraHa JlemapTamMeHT  TOPOJCKOIO
xo3qiicTBa cyObekTa Poccuiickoir @epeparuu (manee — JAenapTaMEHT) W
00IIeCTBO-NIOOEANTENh KOHKYPCHOTO 0TOOpa Ha MOJyuyeHHEe CyOCHINI MpU3HAHBI
HapyLWUBIIMMU TYHKT 3 yacTu 1 ctateu 17 denepaibHOro 3aKoHa OT 26 HIOJA
2006 r. Ne 135-03 «O 3amure KOHKypeHIumn» (nainee — 3akoH Ne 135-D3).

OcHoBaHMEM JJIs1 IPUHATHS YKa3aHHOTO PELICHUS OCTY>KUIH BbISIBICHHBIE
HapylICHUs TMOpsiiKa MPOBEACHUS KOHKypca MO OTOOPY IOPUAMYECKUX JIMIL IS
NPEIOCTaBICHUSI CYOCHIMH W3 TOPOJACKOro Orokera Ha (UHAHCHPOBAHUE
KaIluTaJlbHOI'O0 PEMOHTa MHOTOKBapTUPHBIX JOMOB.

B uacTHOCTH, IpU HaMIWMYMM TpeX 3asBOK TOJIBKO 3asiBKa oOIliecTBa Oblia
IPU3HAHA COOTBETCTBYIOIIEH TpeOOBaHUSIM KOHKYPCHOM JOKyMEHTalUuu U
JomyuieHa Ko BTopoMmy atamy. Ilo pe3ynbraram oTtOOpa NPHUHATO PELIEHUE O
IPEIOCTAaBIEHUM  OOUIECTBY CYOCHMAMM  KaK  MOJydYaTeiaro,  I[OJIaBIIEMY
€IVNHCTBEHHYIO 3adBKy, O0€3 HauucleHus OauioB, a TakXe YTBEpXKICH
c(OpMHPOBAaHHBIN HA OCHOBAHHH JIAHHBIX, YKa3aHHBIX B 3asBKE 00IIECTBA, CIIUCOK
MHOTOKBapTHPHBIX JOMOB, 110 KOTOPBIM PELIEHO BBIIETUTH CyOCHIUIO.

He cornacuBmmch ¢ BBIHECEHHBIM PEIICHUEM aHTUMOHOIIOJIBHOTO OpraHa,
JenapTaMeHT W OOIIEeCTBO OOpaTUIIUCh B apOUTPaXKHBIM CyA C 3asBICHUEM
O MPU3HAHUH €T0 HE3AKOHHBIM.

Pemenuem cyaa mnepBOil MHCTAHIMHU, OCTaBICHHBIM 0€3 H3MEHEHUs
IIOCTAHOBJICHHEM CyJa ale/UIIMMOHHOW WHCTaHIMH, B  YAOBJIETBOPECHUHU
3asBJICHHBIX TPEOOBaHUN OTKA3aHO.

Cyn KkaccallMOHHOM MHCTAHIMU OTMEHWJ TPUHATHIE CylneOHble aKThl U
NpU3HAJ pPELIEHWE aHTUMOHOIIOJIBHOTO OpPraHa HE3aKOHHBIM, MPUAS K BBIBOLY,
YTO OTOOp MoJy4yaTeneil cyOCUANil He OTHOCUTCA K MpoIeaypam, 00sS3aTeIbHOCTh
MPOBEICHHUS] KOTOPBIX YCTAHOBJIEHA B LENSAX MNPEAYNPEKACHHUS U TMPECECUCHUS
MOHOTIOJMCTUYECKON AeATEIbHOCTH, (OPMHUPOBAHUA KOHKYPEHTHOTO TOBAapHOTO
pBIHKA, CO3/1aHUs YCJIOBUU €ro 3Q¢GeKTUBHOTrO (PYHKIIMOHHUPOBAHUSA, MOCKOJBKY
npoBeJieHne oTOopa OOYCIOBIEHO HEOOXOJAMMOCTBIO  PErJIaMEHTHUPOBAHUS
OIOKETHBIX MPABOOTHOILIEHUM, CBSI3aHHBIX C IPEIOCTaBICHUEM CYyOCHTUN.

Cynebnas xoserus BepxoBHoro Cyna OTMEHMJIA IMOCTAHOBJICHHME CyJa
KACCALlMOHHOM MHCTAHIMM M OCTaBWJIA B CWJIE PEIICHHE CyAa M IOCTAHOBJICHHE
aneJUILHOHHOTO CyJ1a HA OCHOBAHUM CJIETYIOLIETO.

B memsax  3ammThl  KOHKYPEHIMM  MPEIYCMOTPEHBI  pa3InyHbIC
AHTHUMOHOIIOJbHBIE TPeOOBaHUS, B YHMCJIE KOTOPBIX 3alpeT, YCTAaHOBJICHHBIN
nyHKTOM 3 yactu | crateu 17 3akona Ne 135-®3, coBepuiaTh 1elCTBUSA, KOTOPHIE
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MPUBOJAT WIM MOTYT IPUBECTH K HEAOMYILIEHHUIO, OTPAHUYEHUIO WUJIN YCTPAHEHUIO
KOHKYPEHI[MU, B TOM YHUCJE HAPYIIAIOT MOPSIOK ONpEACIICHUs MOOSAUTEINs WU
nobenuTeneil TOPro,, 3anpoca KOTUPOBOK, 3aMpoca NpeIJI0KEHUN.

CormacHO pa3bsSCHEHUSM, H3JI0KEHHBIM B TOCTaHOBIeHHH Ilnenyma
Bepxosnoro Cyna ot 4 mapta 2021 Ne 2 «O HEKOTOPBIX BOIMPOCAX, BO3HUKAIOIINUX
B CBA3M C IMPUMEHEHUEM CyJaMH aHTUMOHOIIOJIBHOIO 3aKOHOJATEIbCTBAY,
M0 CMBICITY B3aUMOCBSI3aHHBIX MOJIOXeHUM yactu | crarbu 1, vacteit 1 u 4
cratbu 17, yactu 5 cratbu 18 3akona Ne 135-@3 aHTMMOHONOJIBHBIA KOHTPOJIb
JIOMYCKAaeTCsl B OTHOUIEHUU NPOLEAYp, OOA3aTEIBHOCTh MPOBEACHHS KOTOPBIX
OpsMO TMPEIyCMOTPEHAa 3aKOHOM M BBEJIE€HA B ILEJSIX MNPEAYNPEXKIACHUS U
IPECEYEHHUs] MOHOMIOJIUCTUUECKOMN NeATEeIbHOCTH, (POPMUPOBAHUS KOHKYPEHTHOTO
TOBapHOTO pBIHKA, CO3AAaHUS YCIOBUH ero 3((QEeKTUBHOIO (PYHKIIMOHUPOBAHUS,
HaIlpUMEpP KOHKYPEHTHBIX IPOLEAYP OIPEAEIICHUs MOCTaBIIMKA B COOTBETCTBUU
co cratbeil 24 ®enpepanmbHoro 3akoHa oT 5 ampens 2013 1. Ne 44-@3
«O KOHTpakTHOM cucreMe B cdepe 3aKylloK TOBapoB, padoOT, yCiIyr
JUIsl 00ECIIEYeHHs] TOCYJApCTBEHHBIX W MYHHUIMNAIBHBIX HYXI» (Haiee —
3akoH Ne44-D3).

B HaszBamnom mnocraHoBieHnun Ilienyma BepxoBuwii Cynx pa3bpscHUIL,
YTO AHTUMOHOIOJBHBIA 3alpeT CO3JaHusl JUCKPUMHUHALMOHHBIX YCJIOBUH
pacripocTpaHsieTcs Ha  yclioBus  (TOPSIIOK)  NPEAOCTaBJICHUST  CyOCHIui
XO3SUCTBYIOIIUM CYOBEKTaM B COOTBETCTBUM C OIOKETHBIM 3aKOHOAATEIbCTBOM
(myHKT 35); aHTUMOHOIOJBHBIM OpraH BIpaBe B IMpeiAesiax aHTUMOHOMOJIBHOTO
KOHTPOJISl OLIEHMBATh MPABOMEPHOCTh MPEAOCTaBICHUS NpePepeHInii, BKI0Yas
OromkeTHbIe cyocunuu (yHKT 36).

To o00cTOosATENHCTBO, YTO JEMapTaMEHTOM OBLT OpPraHu30BaH OTOOP
noJiydaresield CyocuIuu Ha OCHOBaHMM MYHMITUIIAIBHOTO MTPABOBOT'O aKTa MECTHOU
aJIMUHUCTPALIMUA CaMO MO ce0e He HUCKIII0YaeT BO3MOXKHOCTh aHTUMOHOIOJIBHOTO
KOHTPOJISI COOJIIOICHHST yCIIOBUM (TIOpsiiKa) TpPENOoCTaBiICHUS CyOcHIWid, eciu
STUM aKTOM WJIM aKTOM YIIOJTHOMOUYEHHBIX €10 OPraHOB MECTHOTO CaMOYTIPABJICHUS
NPEAYCMOTPEH TakoW oOTOOp Ha KOHKYPCHOM OCHOBE C OIpeAcieHUEM
COOTBETCTBYIOILIETO TOOENUTENsl Kak JiMLa, C KOTOPhIM OYyJeT 3aKII0YEHO
COrJIallleHHe O MPEeI0CTaBICHUU CyOCHIUU, TO €CTh OTOOP 0 PaBUIIaM TOPTOB.

Cyn okpyra octaBuid 0e3 BHUMaHUs OCOOCHHOCTH MPEIOCTABIICHUS
cyOcuauu, COrjJacHO KOTOpoMl oTOop mojy4arenedl mpeaycMaTpuBajics Ha
KOHKYPEHTHOM OCHOBE M II0 CBOEM MPABOBOM MPUPOJAE B KOHKPETHOM ClIydae
ABIISUICA TOPraMM B  KOHTEKCT€ aHTHMMOHOIIOJIBHOTO  3aKOHOJATENbCTBA,
HE3aBHCHMO OT Ha3BaHMs JaHHOW mpouenypbl. Ha mepBom stame oObBSIBIEHHOTO
oT0Oopa MoAaHO TPpH 3asBKH, B TOM YHCJIE 3asBKa OT OOIIECTBA, YTO YKa3bIBaeT Ha
HaJMyue KOHKYPEHIIUU.

ITo cytu, npenycMOTpEHHbI MYHHIMIIAIBHBIM ITPABOBBIM aKTOM MECTHOM
aIMUHUCTpAllUd OTOOp TMoJiydarenel cyOcuIui COMOCTaBUM C TMPaBOBBIM
pPEryJIMpOBAHUEM, YCTAaHOBJIEHHBIM 4YacTblo 4 cratbu 24 3akoHa Ne 44-@3,
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COrJIaCHO KOTOpOM MmoOeAuTeNieM KOHKypca TMPU3HACTCS YYACTHUK 3aKYIIKH,
KOTOPBIN MPEUIOKUI Jy4lIUe YCJIOBHUSI HMCIOJHEHUs KOHTPAaKTa, M 3asBKAa Ha
y4acTHE B 3aKYyNKE KOTOPOTO COOTBETCTBYET TPEOOBAHUSM, YCTAaHOBJICHHBIM B
W3BEIICHUH 00 OCYITICCTBICHUH 3aKYITKH, TOKYMEHTAIIUH O 3aKYIIKE.

Takum 00pa3om, TIpU MPOBEIECHWH KOHKYPCHOTO OTOOpa JIHI], WMEIOIIHX
IpaBO Ha TOJyuYeHHE CYOCHIMM W3 COOTBETCTBYIOUIETO OIO/DKETa, €clu
ONpENeNeH0, 4YTO TaKoe IMpaBO MO HUTOraM oToopa OyaeT mNpuoOpeTeHo
KOHKPETHBIM yYaCTHHKOM W3 4YHCJa TOJABIIUX 3asiBKH, MPEJJI0KUBIIAM
HAaWJIy4llIi€ YCJIOBUS HKCHOJIb30BaHHUS CYOCHUIUHU, JOJDKHBI — COOJIIOAATHCS
TpeOOBaHUS W 3amlpeThl, MpeaycMOTpeHHble cTatbeil 17 3axona Ne 135-D3,
a aHTUMOHOIIOJIBHBIA OpraH B 3TOM CiIy4yae BIIpaBe OCYIICCTBISATh KOHTPOJIb B
OTHOUIICHUW JaHHOW TPOLEAYphl C Yy4eTOM ero (QYHKIUH M MOJTHOMOYHH,
MPElyCMOTPEHHBIX cTaTheil 22, myHKTOM | yactu 1 ctatbu 23 3akona Ne 135-03.

CrnenoBaTenbHO, JEUCTBUS JleTlapTaMEHTa TMpU TMPOBEJIEHUU OTOOpa
noyiyyarened CcyOcuauii MoOriau OBITh OIICHEHBI Ha TMPEAMET HapYyIICHHUS
TpeboBanwuii myHkTa 3 yactu 1 cratbu 17 3akona Ne 135-D3, a BeIBOJI Cy/1a OKpyTa
O TOM, 4YTO Tpoleaypa TpoBeAeHUS OTOOpa OOyCJIOBJI€HAa  TOJBKO
HEOOXOJMMOCTBIO  PETJIaMEHTHUPOBAaHMS  OFO/DKETHBIX  MPABOOTHOIICHUH,
CBSI3aHHBIX C MPEIOCTABICHUEM CyOCHINI U3 MECTHOTO OIOJKETa, U HE OTHOCHUTCS
K chepe aHTUMOHOTIOIBLHOTO KOHTPOJIS, SIBJISICTCS OIIHOOTHBIM.

Onpeodenenue Ne 304-2C23-3847

IIpakTnka npuMeHeHUs 3aKOHOIaTeJIbCTBA
0 HAJI0rax u coopax

19. HeBkJj04YeHHe CYMMbl aKIH3a B CTOMMOCTbH peaju3yeMoro
MOJAKIU3HOI0 TOBapa BJieYeT 3aHWKEHHE [IeHCTBUTEJIbHOM CTOUMOCTH
TAKOI'0 TOBAapa U, COOTBETCTBEHHO, 3aHUKEHHE HAJI0roodaaraemMou 0as3bl 1/
HCYHUCJIEHUS HAJIOTA HA 100aBJIEHHYI0 CTOUMOCTb.

OOmiecTBO,  OCYHIECTBIISASI  JEATENBHOCTh IO  MPOAAXE  T'OTOBBIX
He(PTENPOYKTOB B PO3HHUILY YEPE3 CETh aBTO3AMPABOYHBIX CTaHIUN, MPOU3BOIUIIO
JW3EIbHOE TOIIMBO MYTEM CMEIICHUS AW3EJbHOrO0 TOIUIMBAa C O€3aKIM3HBIM
KEPOCUHOM TEXHUYECKMX MapOK W TMOJAKIM3HBIM aBUAIIMOHHBIM KEPOCHHOM.
[Ipu 5TOM OOIIECTBO HE UCUUCIISIIO CYMMY aKIlM3a Ha 00beM rOTOBOM MPOYKIIUH,
KOTOPBIM 710 CMEIIMBAaHMS HE oOjarajics akiu3oM Ju0O0 oOjarajicsi Mo CTaBKe
HIDKE, YEM CTaBKa aKiK3a Ha MOJy4aeMoe IU3€JIbHOE TOTUIUBO.

[To pesynbraTaM NOpPOBEPKHM HAJOTOBBI OpraH TMpuUIle] K BBIBOAY,
YTO pEaJIM30BAaHHBIN OOIIECTBOM TOBAp, MOJYYEHHBIH B pPE3yJbTaTe CMEIICHUS
HECKOJBbKMX KOMITOHEHTOB (pa30aBiieHUs MOMAKIIM3HOW MPOIYKIIMEH C MEHBIICH
CTaBKOW  aKmu3a WM O€3aKIUM3HOW MPOAYKIHMEH) 0 XapaKTEPHUCTHK,
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MO3BOJIAIOIINX OTHECTH €r0 K JU3EIbHOMY TOIUIUBY, ABJISETCA MOAAKIIM3HBIM, YTO
BJICYET HEOOXOUMOCTh BKIIFOUEHHUS B €T0 CTOUMOCTh CYyMMBbI aKIIU3a.

He Bxi1104YMB akiu3 B LIeHY, HAIOTOIJIATEBIIUK TEM CaAMbIM HEOOOCHOBAaHHO
3aHM3WJ OCJIETHIOK C LENbIO MOIYyYEHUsI HEOOOCHOBAaHHOW HAJIOTOBOM 3KOHOMUU
s o0OecriedeHHss MpeuMyIllecTBa Ha pbhlHKe. Henauncnenwe akmmza Ha
NOJIy4YEHHOE B pe3yJbTaTe€ CMEUIMBAHUSA JM3EJIbHOE TOIUIMBO TAaK)XE IPUBEIIO
K 3aHmkeHunto cymmbl HJ[C, moanexarieit ymiare 3a OTY€THBIE EPHUO/IBI.

HanoroBelM opraHoM MNOpUHATO pelieHHe o0 OTKa3e B IPHUBJICUYECHHH
o0IecTBa K OTBETCTBEHHOCTH 3a COBEPIICHHE HAJOrOBOTO IMPaBOHAPYIICHHUS,
OOIIIeCTBY HauMCIeHa HEJJOUMKa 110 akiu3y, cymma HJIC, a Takxe neHu.

He cornacuBmmch ¢ pemieHueM HajaoroBOro oprasa, 001ecTBo 00paTUiIoCh
B apOUTPAXKHBIN CYJI C 3asBJICHUEM O IPU3HAHUU €r0 HE3aKOHHBIM.

PemienneM cyna mnepBoil HHCTaHIMM B YJIOBIETBOPEHHUM 3asBJICHHOTO
TpeOOBaHMSI OTKA3aHO.

[TocTraHoBIIEHHEM CyZa aneJUIIUUOHHONW MHCTAaHUIMU PEIICHHE Cyla NEPBOM
MHCTAHIIMA OTMEHEHO, TpeOOBaHuE OOIIECTBA yI0BIETBOPEHO.

Cyn  KaccauMOHHOM  WHCTaHUMM  OTMEHWJ  IIOCTAHOBJIEHHE  CyJa
aneJUIILMOHHON MHCTaHIIMU U OCTABUJI B CUJIE PELLIEHUE CY/Ia.

Cyneonas xoyeruss BepxoBHoro Cyna, paccMmarpuBas xkanoOy Ha
MOCTAaHOBJICHUE KaCCAI[MOHHOIO Cy/a, OTMETHIIA CIIETYIOIIEe.

[Ipu3Hanue  HaJIOroBOM  BBITOJBI  HEOOOCHOBAHHOW  Mpeanojaraer
JIOHAYHCIIEHUE CYMMBbI HAJIOrOB, MOJJIKAIINX YIUIATe B OIO/DKET TaK, KaK €Ciu Obl
HAJIOTOIIATENbIINK HE 3J10yNOTPeOIsI MPaBOM, HA OCHOBAHUH COOTBETCTBYIOILIUX
nosioxkeHuit Hamorosoro konmekca Poccuiickoit @enepanuu (manee — HK PD),
PETYJIUPYIOLIUX MOPSIAOK UCYUCIIEHUS U YIIaThl KOHKPETHOIO HAJIOra.

B cootBerctBum ¢ myHkrom 1 crateu 154 HK P® wnanoroBas 6aza mpu
peanu3aluyi  HAJIOTOIJIATEIBIIIMKOM TOBapoB (paboT, yCIIyr), €CiM HWHOE He
IIPELYCMOTPEHO JaHHOW CTAaThEW, ONpEeAessieTcss Kak CTOMMOCTh 3THX TOBapOB
(paboTt, yciyr), UCUMCIEHHas MCXOJs W3 LIEH, OINpEAeNIIeMbIX B COOTBETCTBUU
co crateeit 105° HK P®, ¢ yueroM akmu3oB (/s MOZAKIM3HEIX TOBApOB) H 63
BKJIFOUEHUS B HUX HAJIOTA.

Takoit mopsimok ucumcienus: u ymiatel HJIC He uckmtouaer, a, HA00OPOT,
npeanosjaraerT HeoOXOAMMOCTbh YCTaHOBJIEHHUS (haKTa HM3MEHEHHUS CTOMMOCTH
ToBapoB (pabot, yciyr) mis uened wucuucinenuss u ymiarel HJIC, a Takke
OTNpeeNeHus TeHCTBUTENIbHON CTOMMOCTH UX peaju3aluui. JTO, B CBOIO OYepeb,
no3BossieT onpeaenuts cymmy HJIC, moanexaniyto ymjaaTe mo UToraM KaxKaoro
HaJOroBOro mnepuoja, B pasmepe, mnpeaycmorpenHom HK P® (onpenenenue
Koncturynuonnoro Cyna ot 23 oktsi6ps 2014 r. Ne 2320-0).

Beons B r1imaBe 22 HK P® Takoii Hajmor, Kak akiu3, IpaBujia €ro
ucuncienus (ctatbs 194), B TOM uriciie 0COOCHHOCTA MEXaHU3Ma UCUUCIICHUS €T
UTOTOBOM  CyMMBbI,  (emepanbHBIi  3aKOHOAATENbh  MPU3HAT  OOBEKTOM
HAJOTOOOJIOKEHNs peanu3anuio ToBapa (cratbs 182), 3akpenmus TOPSIOK
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OTIpEJICICHHUs] HAJOroBOM 0a3bl MpH peanu3anuu (mepenaye) WM MOJTyYSHHUH
MOJIAKIIU3HBIX TOBAPOB (cTaThs 187), a Takke MpeaycMOTpesl MPaBO YMEHBIIUTh
CyMMy aKlH3a 0O TMOJAKIM3HBIM TOBAapaM Ha HAaJOTOBbIE BBIYETHI — 3a
OTHCNIbHBIMU HUCKIIOUeHUusIMA (ctaThst 200), yCTaHOBMB TEM CaMbIM BCE
CYLLECTBEHHBIE 3JIEMEHTHl MEXaHHW3Ma yIUIaThl aKlM3a B 3aBUCHMOCTU OT BHUIA
peanu3yemMoro ToBapa.

B nocranoBnenun ot 29 anpens 2020 r. Ne 22-I1 m ompeaeneHun OT
13 mapra 2018 1. Ne 592-O Koncturynmonusrii Cym OTMETHI, YTO aKIH3 TIO
CBOEMY SKOHOMMKO-TIPABOBOMY COJEPKaHUIO (CYLUIHOCTH) MpPHU3BaH, BIHUSS Ha
LIEHY TOBapa OIpPEAEICHHON KaTeropuu, yMEHbIIATh T0XOJHOCTh MPOU3BOJCTBA U
peanu3alyu 3TOro ToBapa U TeM CaMbIM CTAaHOBUTHCS 0aphepoM JIJIsl MOCTYTUICHUS
€ro Ha PbIHOK, a 3HAYUT, U JUIs ero norpediaeHus. CooTBETCTBEHHO, (eiepalibHbIMN
3aKOHOJIaTeh BIPABE YCTAHOBUTH TaKHE€ OCOOEHHOCTH B3UMaHUs akKlu3a IpHU
npojake, KOTOpbIe NMPHU Bcell crenu@uKe U TPYAHOCTAX KOHTPOJIS 3a MPOLIECCOM
peanu3anuu 00yCIOBIMBAIN Obl 00JI0KEHUE aKIIM30M KaXKJI0¥ HOBOM MOCTaBKU HA
PBIHOK JAHHOTO MOJAKIIU3HOTO TOBapa.

N3 COBOKYNHOCTH TNPHUBEACHHBIX IOJIOKEHUN 3aKOHOJATEIbCTBA H
MIPaBOBBIX MO3UILIMNA CIEAYET, YTO MO MOAAKIU3HBIM TOBApaM (ITPOIYKLHHN) aKIU3bI
ABJIAIOTCS COCTABHOM YacThlO HMX CTOMMOCTH (LIEHBI), HCXOIA W3 KOTOPOH
PEeTyCMOTPEHO onpeeraeHne Hanorooodnaraemoit 6assl mo HJIC.

[Ipu 5TOM ecnu akiu3 B OTHOUIEHUH 00OBEMa TOTOBOM MPOAYKIIUM (TOBapa)
MPOJABIIOM HE HUCUUCISUICS M HE YIUIAYMBAJICS, YYUTHIBAs OCOOCHHYIO MPUPOIY
aKIM3a Kak »dJIEMEHTa HaJlOTOBOM CHCTEMbI, a TakXke, 4To O0O0ObeM TIIpaB H
00s13aHHOCTEM HaJIOTOIUIATENbIIMKA OINPEAENsSeTCs HUCXOAS U3 TMOUIMHHOTO
HSKOHOMHYECKOTO COZIEP/KAaHHUS COOTBETCTBYIOIIEH ONEpamnuu, CieayeT NpHU3HATh
MIPAaBOMEPHBIM OIpPEACIEHUE NEUCTBUTEIBHON CTOMMOCTH IOJAKI[M3HOTO TOBapa
MOCPEACTBOM YBEIMYEHUS LIEHBl pEIM3allMi Ha CYMMY AakKIu3a, MOJJIEkKAIIEro
UCUHCIICHUIO U YIUIaTe B OIOKET.

CrnenoBaTenbHO, IO 00IIEMY NpPaBUIIY M3MEHEHHE KBalu(UKAIIMU CTaTyca
TOBapa (C HEMOJAKIM3HOTO Ha MOJAKIM3HBIA) MOXKET CIY>KHUThb OCHOBaHUEM JIJIs
TOTO, YTOOBI ONpEeAeNuTh NpaBa U 00s3aHHOCTH TiaTenbiinka HIAC cnocobom,
COrJIacyIIIMUMCS C JEHCTBUTEIBHO CIOKUBIIUMHUCS SKOHOMUYECKUMHU YCIOBUSAMHU
NEeATEIbHOCTH, KaK €cld Obl HaJor W3HAYaJIbHO MPEIBSBISIICS K yIUIaTe
NOKynaTeno B pamMkax (akTHuecku CcGHOPMHUPOBAHHOM IIE€HBI, TO €CTh
C MPUMEHEHHEM PAaCYETHOM CTaBKM HAJOra K LIEHEe MPOJIa’ku TOBapa.

C yuerom m3noxennoro CynedHas kosuierus BepxoBHoro Cyna npwuiia K
BBIBOJY O JOKAa3aHHOCTHM HAJIOTOBBIM OpraHOM (akTa 3aHMKEHHUS OOIIECTBOM
HajoroBot 0Oa3pl mo HJIC mnpu peammzanuu TOJYYEHHOTO B pe3yibTaTe
CMEIIMBAaHUs AU3EJIbHOTO TOIUIMBA (MOJAKIIM3HOIO TOBAapa) BBUAY HEBKIIOUCHUS
B Hapymenue nmyHkra 1 crateu 154 HK P® B Hanorosyto 0azy mo HIAC cymmbl
aKIM3a, HAYMCIEHHOIO MO PE3yJbTaTaM BbIE3IHOM HAJOTOBOW MPOBEPKH.
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Ha »stom ocnoBanum CyneOnas kosuierus BepxoBHoro Cyna oTMmeHMIIa
MPUHSATHIE CyI€OHBIE aKThl IO AMU30/y, CBA3aHHOMY C JIOHAYHCIIEHUEM OOIIECTBY
cymmbl HJIC, 1 HampaBuia 1efo B 3TOM 4acTH Ha HOBOE PACCMOTPEHUE.

Onpeoenenue Ne 305-25C23-4066
IIpakTka NnpUuMeHeHHs] TAMOKEHHOT0 3aKOHOIaTeJIbCTBA

20. TamokeHHBIIi OpraH He BIIpaBe HANPABJATh JAeKJIAPAHTY
yBelOMJIEHHEe O Heo0XOAMMOCTH YIUIAThl TAMOKEHHBIX IIATeXKel Mpu
OTCYTCTBUM (PAaKTa NPUYMHEHHS NOTEPb OIOMAXKeTY BBHAY A0CTATOYHOCTH
JE€HEeKHbIX CPEeJICTB, BHECEHHBIX /JIE€KJIAPAHTOM B KadyecTBe AaBaHCOBBIX
iaTexen.

PemienneM TaMOXXE€HHOro opraHa OOILECTBY JIOHAYMCIECHBI TaMOXEHHBIC
IaTexu, OOS3aHHOCTh IO yIUlaTe€ KOTOPHIX MCIOJHEHAa OOIEeCTBOM B
JIOOPOBOJLHOM MOPSIIKE.

PemienneM cyna mepBOMl WHCTAHIIMM, OCTABJICHHBIM 0€3 W3MEHEHUS
MOCTAHOBJICHUEM CyJla amNeUISIIIUOHHON WHCTAHIIMHM, YKa3aHHOE pEIICHUe
TaMO>XEHHOTO OpraHa MpPU3HAHO HE3aKOHHBIM. BoO HCHONHEHUE YyKa3aHHOIO
pelIeHUs] TAMOYKEHHBIN OpraH OCYIIECTBUII BO3BpAT OOIIECTBY paHEE yIIAYEHHOM
CYMMbI TaMOKEHHBIX IIATEKEM.

[TocraHoBiieHMEM CyAa KAacCAallMOHHOM WHCTAHIIMM pEUIEHUWE CcyJa |
MIOCTAHOBJICHHUE aleJUILIMOHHOTO CyJla OTMEHEHBI, JEJIO HaIpPaBJIEHO Ha HOBOE
paccMOTpEHUE.

IIpr HOBOM pacCMOTPEHHU CYJIbI IEPBOM, ANEIUIALMOHHON U KAaCCALIMOHHOMN
WHCTAHIIUN OTKa3aJii OOILIECTBY B YJOBJIETBOPEHUM €r0 TPEOOBAHUM O MPU3HAHUU
pelIeHrs TAMOKEHHOTO OpraHa He3aKOHHbBIM.

B cBsi3M ¢ BCTyIUIGHHEM B CWJIy NOPHUHSATBIX MPU HOBOM PACCMOTPEHUU
CyeOHBIX aKTOB 3aJI0JKEHHOCTh O0OIIecTBa mepes OFIKETOM BOCCTaHOBJICHA
B y4eTe, TAMOKCHHBIM OpPraHOM B aJpec JEKJIapaHTa HAIMpPaBJICHO YBEIOMJICHUE
O HEYIUIAYEHHBIX B YCTAHOBJICHHBIM CPOK CyMMax TaMOXKEHHBIX IIJIaTexkeH,
CHEUUANIBHBIX, AHTUAEMIIMHIOBBIX, KOMIIEHCAIMOHHBIX TMOIUJINH, MPOLEHTOB
Y TIEHEM.

Pazmep mneHeil paccunTaH TaMOXXEHHBIM OpPraHoM 3a NEPUOA CO JHS,
CJIEAYIONIETO 32 JHEM OCYIIECTBIEHUS BO3BpaTa JACHEKHBIX CPEACTB Ha €IUHBII
auueBod cuer ywactHuka BOJ[ M g0 1aTel HampaBieHUsT YBEAOMIJIEHUSI O
HEYIUIAYEHHBIX TAMOKEHHBIX IJIATEkKaX.

[Tonarass HE3aKOHHBIM JOHAYUCJIEHUE TAMOKEHHBIM OpPraHOM IIE€HEW,
00111eCTBO 0OPaTUIIOCh B CYJl C COOTBETCTBYIOIIUM 3asBICHUEM.

PemienneM cyna mepBOM WHCTAHIIMHM, OCTAaBJICHHBIM 0€3 W3MEHEHUS
MOCTAHOBJIEHUSIMU ~ CYJIOB  allCJUBIMMOHHOM M  KAaCCAallMOHHOW  HMHCTAHLIWM,
B YJIOBJICTBOPEHUY 3asBJICHHBIX TPEOOBaHUIN OTKa3aHO.
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Cynebnas xomerusi BepxoBHoro Cyna oTMEHWIAa MPUHSTHIE CyAcOHbBIE
aKThl W yJIOBJETBOpWIA TpeOoBaHUs 0O0IIecTBa, OOpaTMB BHHUMAaHHE Ha
CIEeAyIOLIEE.

CornacHo nyHKTY 5 yactu | crateu 4 denepanbHOro 3aK0HA OT 2 MeKadps
2019 1. Ne 380-®3 «O denepanbaoM Oromkere Ha 2020 TOq W HA TUTAHOBBIN
nepuox 2021 u 2022 rogoB» aBaHCOBBIE IIATEXKHU B CUET OYIYIIMX TaMOXEHHBIX
IJIaTeXKEW, IMOCTYNHBIIME HAa CYETa, OTKPBITHIE TEPPUTOPHAIBHBIM OpraHam
denepasbHOrO Ka3HAYEWCTBA, NMPEIHA3HAYEHHBIE I y4eTa IOCTYIUIEHHH M UX
pacnpenenieHuss MEXIy OropkeTamMu  OIOJDKETHOM  cucteMbl  Poccuiickoi
®denepanuy, B MOJHOM O0BEME MOJJIEKAT 3aYMCICHHIO B J0XOH (PeaepajbHOro
OroKeTa.

Takum oOpa3omM, aBaHCOBBIE IUIATEXKH B CYET OYyIyIIMX TaMOXXEHHBIX U
WHBIX IUIATEKEH YIUIAYMBAIOTCS C NPHUCBOCHMEM KM COOTBETCTBYIOIIETO KOJa
OIO/IPKETHOW KJIaCCU(PUKAUUU U YUYUTHIBAIOTCS KaK OTAEIbHBIA BHUJA JOXOJOB
denepanbHOro OrHOJKETa C MOMEHTa MX MOCTYIUIEHHA Ha cdyera DenepalibHOro
Ka3HA4yenCTBa.

To oOcrosTENBCTBO, UYTO HACHTU(PHUKALUKA aABAaHCOBBIX  IUIATEKEU
IPUMEHUTENBHO K HCIOJHEHUIO OOA3aHHOCTH N0 YIUIAT€ TE€X WA HHBIX
KOHKPETHBIX TaMOXXEHHBIX IUIATEKEW MPOU3BOAUTCS TOCIE TMOCTYIUICHUS
COOTBETCTBYIOILIETO PACIOPSIKEHHSI 00 MCIOJIb30BAaHUM aBAaHCOBBIX IUIATEXKEH CO
CTOPOHBI IUIATEJIIINKA UM 0 MHUIIMATUBE TAMOXXEHHOI0 oprana (cratbu 35, 71
®enepanbHoro 3akoHa ot 3 asrycta 2018 r. Ne 289-®d3 «O TamM0XE€HHOM
perynupoBannu B Poccuiickoin denepanyu U 0 BHECEHUU U3MEHEHHI B OTJCIbHBIC
3aKOHOJaTeabHbIe aKkThl Poccuiickoii denepanumy», mamee — 3akoH Ne 289-D3),
HE O3Ha4aeT, 4YTO JO MOMEHTa pacHOpsIKEHHsS aBaHCOBBIMH IIIATEXaMHU
COOTBETCTBYIOIIME JEHEXHBIE CPEACTBA HE HAXOAWINCh B Ka3HE U HE
UCIOJIb30BAJIMCh TOCYAAPCTBOM IIPU KAacCOBOM HCIOJHEHUH (enepallbHOTo
OroKeTa.

B cuny wactu 1 crarbu 72 3akoHa Ne 289-®D3 nieHs MU TPU3HAIOTCA CYMMBbI
JEHEXHBIX CPEACTB, KOTOpbIE IUIATENbIIMK OO0sA3aH yIUIATUTh B  CIy4yae
HEUCIIOJIHEHMSI WJIM HEHAJUIeKAIEro MCHOJHEHUs OO0S3aHHOCTH MO yIUlaTe
TaMOXXEHHBIX IUIaTEXKEH, CIEeUUaAbHbIX, aHTUJIEMIIMHIOBBIX, KOMIIEHCAIIMOHHBIX
MOLUIMH B CPOKH, YCTAaHOBJICHHbIE TaMOXEHHBIM KOJEKCOM EBpa3unckoro
HKOHOMHYECKOTO COI03a U aKTaMH B cepe TaMOKEHHOTO PETYIUPOBAHUS U (HUJITN)
3aKOHOIaTenbCTBOM Poccuiickon denepanuu 0 TAMOKEHHOM PEryJIMPOBAaHUM.

B coorBeTrcTBHM € TpaBOBOM MO3ULMEN, HW3JI0KEHHOM B IyHKTE 29
nocranoBienus I[lnenyma BepxoBuoro Cynma ot 26 Hoa06ps 2019 1. Ne 49
«O HEKOTOpBIX BOIPOCAX, BO3HUKAIOIIUX B CyAeOHOM MpakTHUKE B CBS3U C
BCTYIUICHHEM B CHJIy TaMOXEHHOIro Kozekca EBpa3suiicKOro >KOHOMHYECKOTO
cotozay (manee — mocraHoBienue Ilnenyma Ne 49), npu onpeneneHuu
HaJIM4MsI OCHOBAHUM JUIsl IPUMEHEHHS TAMOKEHHBIMU OpraHaMu CTaTbu 72 3akoHa
No 289-®3 u HauwciieHUs] TIEHEW MO OMNPEIEJICHHbIM JaHHOW HOPMOM MIpaBUjIaM
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CylaM HeOOXOJIMMO Y4YMTBIBATh, YTO HAaXOXJEHUE B (QeneparbHOM OIOKETe
ABAHCOBBIX IUJIATEKEW, W3JIUIIHE YIUIAYEHHBIX WM B3bICKAHHBIX TAMOKEHHBIX
IJIATEXKEW, MPEBBIIAIIINX [0 CBOEMY pa3Mepy BEIMYMHY HPOU3BEICHHBIX
JEKJIapaHTy JOHAYMCIEHUM, MOXKET CBHJIETEIBCTBOBATH 00 OTCYTCTBUU IOTEPH
OrokeTa, TpeOYIOMUX KOMIEHCAIIMA TOCPEICTBOM B3UMAaHHs MEHEH, eclii UHOEe
HE CIIEAyeT W3 MPEACTABICHHBIX TAMOKEHHBIM OPIaHOM JO0Ka3aTelIbCTB, B TOM
YHUCJIe CBEJACHUN TaMOXXEHHOTO OpraHa 00 MCIOJIb30BaHUU (BO3BpATE) aBAaHCOBBIX
Y TaMOXKECHHBIX IUIATEKEH 32 COOTBETCTBYIOLIME NEPHOJbl HAYMCICHUS IEHEH,
uHpopMaIruu 00 WHBIX NPUYUTABIIMXCS K yIUIaTe TaMOXKCHHBIX IIIaTeXax,
OTHOCSAILIUXCS K ATOMY K€ MEPUOY.

OnpenensirolmyuM 0OCTOATEIBCTBOM JIJISl HAUKMCIICHUS MEHEH sABIseTC (PakT
NPUYUHEHUS] TOTEPh OIOJKETY, KOTOPBI MOXET OBITh JI0Ka3aH TaMO>KEHHBIM
OPraHOM C  y4€TOM OOCTOSITENbCTB  PAcXOJOBaHUS M PACHOPSIKEHMS
IJIATEIbIIMKOM aBAaHCOBBIMHM  IUIATEXKaMH, HAJIWYMAS WHOW HENOTalllCeHHOW
33JI0JDKEHHOCTH IO TAMOXXEHHBIM IUIATEXaM, OTHOCSLIEHCS K TOMY K€ IIEPHOLY.

OrpaHuuyuTENbHOE TOJIKOBAaHHE CylaMH NyHKTa 8 vactu 19 crateu 72
3akoHa Ne 289-@3, He yYHUTBHIBAIOUIEE Pa3bsICHEHUsA NOCTaHOBIEHUA llnenyma
Ne 49 o npuMeHeHUI0 YyKa3aHHON HOPMBI, PUBEJIO K HAPYIICHUIO €IUHO00pa3us
IIPU TOJIKOBAHUU apOUTPAXKHBIMU CYJaMU TaAMOKEHHOT'O 3aKOHO1aTEIbCTBA.

Marepuanamu jeia MNOATBEPKACHO M HE OCHApHUBAECTCS TaMOXEHHBIM
OpraHoM, 4YTO 3a Mepuoj HauuciaeHuss meHu Ha cuere B DenepanbHOM
Ka3HAyeiiCTBE HAXOAWINCh JIEHEXKHbIE CpeAcTBa oOIlIecTBa B  pa3Mepe,
NPEBBIIAIONIEM BEIMYMHY YKAa3aHHOM B  YBEJAOMJIEHUH 3a/10JDKEHHOCTH.
JlokazarenbcTBa 0OpaTHOTO TAMOXKEHHBINM OpraH HE MPeICTaBUIL.

Takum 06pazoM, B OTCyTCTBUE (haKTa MPUUMHEHUS MTOTEPh OIOJKETY BBUIY
JOCTATOYHOCTH JICHEKHBIX CpPEICTB, BHECEHHBIX 3aiBUTEIIEM B KayecTBE
ABAaHCOBBIX IUIATEXKEH, y TAMOKEHHOTO OpraHa HE HMEJIOCh OCHOBAaHUW IS
BBIHECEHUSI YBEJAOMJICHUS O HEOOXOJMMOCTH YIIaThl TIEHEH B 3asBICHHOM
pasmepe.

Onpeoenenue Ne 306-2C23-3605

IIpoueccyanbHble BONPOCHI

21. UcuuciieHue CPOKa MHAEKCALMU MPUCYKIEHHBIX CYJA0M J€HEKHBIX
CYMM I@pH OOpalleHMH B3bICKAHHS HAa CPeACTBA OKIXKETOB OKIKETHOM
cucrembl Poccuiickoii @egepanum 10KHO OCYIIECTBIATHCA HAUYMHAS €O THS
NMOCTYIICHUS] UCTIOJIHUTEIbHBIX JOKYMEHTOB HA MCIIOJTHEHHeE.

Pemenuem ap6utpaxknoro cyaa ot 30 nexkadpst 2019 r. ¢ ropoga MockBhI B
munie Komurera 3a c4eT Ka3Hbl TOoposia MOCKBBI B TOJIb3y OOIIECTBA B3BICKAHBI
yOBITKH. B3bICKaHHBIE pEIICHHEM Cyaa JCHEXKHBIE CPEJCTBA TEPEUUCIICHBI
OOIIECTBY TMOCJE TPEAbSIBICHUS HCIOTHUTENbHOTO jucta 1 ¢espams 2021 r.
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(ruratexxHbie mopy4deHus ot 25 depanst 2021 r. u ot 16 ampens 2021 1.)

B ¢espane 2022 roma o6miecTBO 00paTHIOCH B apOUTPaKHBIM Cya C
3asiBJICHMEM 00 HWHJEKCAIlMM MPUCYKIECHHBIX JACHEXKHBIX CPEACTB B MOPSAKE
cratbu 183 AIIK P® 3a nepuon ¢ 31 aexadbps 2019 r. mo 16 ampens 2021 r.,
MOCKOJIPKY PEIICHUE Cyaa TMEepBOM HMHCTAHIIMM B TIOJIHOM OOBEME HCIOIHEHO
Tosbko 16 anpens 2021 r.

Cyn mnepBOl HHCTAHIIMU, WCCIENOBAaB U OIICHUB MPEACTaBICHHBIC B
MaTepualbl Jlefla J10Ka3aTelibCTBA, PYKOBOJACTBYsCh cTaTheld 183 AIIK PO,
cratesamu 242", 242° BromketHOro komekca Poccuiickoit ®emepammu (mamee —
bK P®), mpaBoBo#i mosunmeit, npuBeneHHON B myHKTe 7 O030pa cyneOHOI
npaktukn BepxoBHoro Cyma Ne 3 (2016), yrBepxknennoro IIpesunuymom
BepxoBHoro Cyna 19 oxtsa6ps 2016 r. (manee — O630p Ne 3), npuiiien K BHIBOIY
00 OTCYTCTBUM OCHOBAHUH JJIS YAOBJIETBOPEHUS 3asBJICHUS OOIIECTBA.

ATNEIUTSIIIMOHHBIA Cyll (C KOTOPBIM COTJIACHJICS CYJl OKpyra), OTMEHUII
OTIpeJICJICHHE CyJa TEPBOM HMHCTAHIIMM, YAOBJICTBOPWIJ 3asiBIIEHHE OOIIEeCTBa U
B3BICKaJ ¢ TOpoJia MOCKBBI JICHEKHbBIE CpeJicTBa 3a nepuos ¢ 31 nexabps 2019 r.
no 16 ampens 2021 r. B KaueCcTBE MHACKCAUUH NPUCYKICHHOM PELIEHUEM CyZa
JICHE)KHOU CYMMBL.

Cynpl aneyuisiiMOHHOM M KAacCallMOHHOM WHCTAaHLIMM 3aKIIOYWIN, YTO
3aKOHOJATEJIEM HE BhIpaXK€Ha BOJIS Ha OCOOBIM MOPSAOK MOJAX0Aa K MHJEKCAIUU
MPUCYKJACHHBIX JCHEKHBIX CPEICTB, B3bICKUBAEMBIX C JIOJDKHUKA — ITyOJIMYHO-
MPaBOBOr0 0Opa30BaHUsI 3a CYET CPEACTB OHOHKETOB OFOKETHOM CHUCTEMBbI
Poccuiickoit denepannu, a ciienoBaTeibHO, UHIEKCAIMS BO3MOXKHA 0€3 U3bITUI
cpoka, yctanoBlieHHOTo bK P®.

Cynebnas xosuterusi BepxoBHoro Cyna mpuluia K BBIBOAY O HAJIMYUU
OCHOBAaHMM JUIsi OTMEHBI CyJIEeOHBIX AaKTOB, TMPHUHATBIX TI0 peE3yJibTaTam
paccMOTpeHUs 3asBJIEHUsI 00IecTBa 00 WHIEKCAIMK MPHUCYKICHHBIX JTEHEKHBIX
CPEIICTB, yKa3aB CJIEIYIOLIEe.

[Tonoxenust crarbu 183 AIIK P® nampaBieHsl Ha oOecrieueHUEe peaabHOM
3alUThI TIpaB B3bICKATENs B YCJIOBUSX MUHQISAIMU, KOTJa C MOMEHTA BHIHECCHUS
pelIeHus 10 MOMEHTA €T0 UCIIOJTHEHUS B3bICKAaHHBIE CYMMBbI 00€CIICHUBAIOTCHI.

B nocranosnennn Konctutynmonnoro Cyna ot 22 urons 2023 r. Ne 34-I1
«Ifo pgeny o TpoBepke€ KOHCTUTYIIMOHHOCTH TOJIOKEHUM cTatbu 183
ApOuTtpaxHoro mnporeccyaibHoro kojaekca Poccuiickoit denepannu, myHKTOB 1
u 2 craten 242 u MyHKTa 6 CcTaTbu 2422 bromxetHoro kxoxekca Poccuiickoi
Oenepanu B cBs3u ¢ 3anpocom BepxoBHoro Cyna Poccuiickoin depepanun»
(nanee — IloctanoBnenue Ne 34-I1) ykazaHo, 4To MOPSAJOK UCHIOJHEHUS CyI€OHBIX
aKTOB MO OOpAIEHHUIO B3BICKAHUS Ha CPEACTBA OFOKETOB OFOJIKETHOW CHUCTEMBI
Poccuiickoit @enepanuu caM 1o cede HE BICUYET HEONIArONMPHUATHBIX TOCIICICTBUI
JUISL  BBIUTPABINEH CYAEOHBIM CHOpP CTOPOHBI W JlaXe JaeT HEKOTOpPbhIe
MIPEUMYIIECTBA B3BICKATEN0, YbUM JIOJDKHUKOM BBICTYIAET IMyOJMYHO-TIPABOBOE
oOpa3oBaHue, TEpell B3BICKATEISAIMH JCHEKHBIX CPEJCTB C UHBIX JIOJDKHHUKOB:



65

0CBOO0X/1a€T OT HEOOXOJIUMOCTH MOUCKA CYETOB JOJKHUKA, €r0 UMYIIECTBA U OT
MPUHATHS WHBIX MEpP, a TaK)K€ MCKIIOYAET PUCKHU, CBSI3aHHBIE C JIMKBHIALMEN
JOJDKHUKA (FOPUIUYECKOTO JIUIA) UK C €r0 OAHKPOTCTBOM.

CoBepilieHHE YIMOJTHOMOUYECHHBIMM OpTraHaMU JIEUCTBUUA 1O HCIOJHEHUIO
CylIeOHBIX aKTOB B YCTAaHOBJICHHOM 3aKOHOM TOPSIAKE, B COOTBETCTBUU C
NPUHIHUNAMU  OIOJUKETHOTO PEryJIMpOBaHUs, B TMpeAenax MIpeayCMOTPEHHBIX
CPOKOB HE MOJYKET pacCIllCHUBAThCS KaK HECBOECBPEMEHHOE WCITOJIHCHHE CYIeOHOTO
aKkTa, HEMpaBOMEPHAs 3a/IeP>KKa €ro UCIOJHEHHUS.

Konctutymonnsit  Cyn  OTMETWJI, 4YTO  OpPraHU3alMOHHO-TIPAaBOBOM
MEXaHHU3M WCIOJIHEHUSI CYJIEOHBIX aKTOB M0 HCKaM K MyOJIUYHO-TIPABOBBIM
oOpa30BaHUSM NPU3BaH 00ECIICYNBATH PEaTbHYI0 BOZMOXKHOCTh ISl B3bICKATES B
pa3yMHbIN cpok (06€3 HeonmpaBAaHHBIX 3aJIEPHKEK) MOTYUUTh BCE MPUUUTAIOIIEECS
eMy 10 Cy/IeOHOMY aKTy, a JiJisl MyOJIMYHO-TIPAaBOBOTO 00pa30BaHUsI — OMPENETUTh
ONTUMAJIbHbIE HMCTOYHUKH OIOJPKETHOTO TIOKPBITUS BO3HMKIIMX PAcCXOJ0B H
MHUHUMU3UPOBATh BO3MOKHBIE HETATUBHBIE MOCIEJACTBHS OT IEpepacrpeeicHus
Or0/HKETHBIX pecypcoB. CreioBaTeNIbHO, MPOLIEypa UCIOJHEHUS CYJCOHOr0 aKTa
B  paMKax KaKk TpPaXJaHCKOro, TaKk W  apOUTpakHOTrO  IpoIllecca,
npeaycMaTpuBaroNias B3bICKAHUE OIOJKETHBIX CPEACTB C IMyOJIMYHO-TIPABOBOTO
o0Opa3oBaHUs, HE MOXET ObITh HauaTa 0€3 HEMOCPEICTBEHHOI'O BOJICU3BSIBICHUS
JUIa, B YbIO TOJIb3Y B3BICKUBAIOTCS JICHEKHBIE CYMMBI, MOCKOJIBKY 10 MOMEHTA
MOCTYIUICHUSI HUCTOJHUTEIBHOTO JOKYMEHTAa Ha MWCIOJHEHUE Yy JIOJDKHUKA —
MyOJIMYHO-TIPABOBOTO O0pa30BaHUsl OTCYTCTBYIOT OCHOBAHHUS JJisl MCIOJHEHUS
CyneOHOro akTa B TOpSIKE, OTJIMYHOM OT YCTAHOBJIEHHOTO OHOKETHBIM
3aKOHOJATEIHLCTBOM (B TOM YHCJIE B JOOPOBOJIBLHOM ITOPSIKE).

Konctutynmonnsit Cyn npusHan mnonoxenus cratbu 183 AIIK PO,
nyuktoB | u 2 craten 242" 1 nynkTa 6 crathu 242° BK PD B HX B3aHMOCBSI3H HE
cootrBercTBYromMH Konctutynuu Poccuiickon @enepanuu B TOW Mepe, B KAKOH
B CHUCTEME JEHCTBYIOIIErO NPABOBOIO PETYIMPOBAHUSA HEONPEAECICHHOCTh HX
HOPMAaTUBHOTO COAEPKaHUS MOPOKIAET HEOJJTHOZHAYHOE PEIIEHUE BOIIPOCA O JHE,
HAayWHAasE C KOTOPOrO JOJDKEH HCUYHUCIATHCS CPOK HHJIEKCAIUU TPUCYKICHHBIX
CYyJIOM JEHEXHBIX CyMM MpH OOpallleHUH B3bICKaHUS Ha CpEJICTBA OIO/KETOB
OromkeTHoM cuctembl Poccuiickoit ®@enepanuu, W npeanucan QGeaeparbHOMY
3aKOHOJATEII0  HE3aMEIJIUTENIbHO  MPUHATH  MEpPhl MO  YCTPAHECHUIO
HEOMPEACICHHOCTH COJIEpKaHMs YKa3aHHBIX HOPM B MX B3aUMOCBSI3H.

Jlo BHeceHusi (enepaqbHBIM 3aKOHOJATENIeM B JACHCTBYIOIIEE IPaBOBOE
perynupoBaHue U3MEHEHUM, BbITeKaromux u3 IloctanoBnenus No 34-I1,
HCUYHUCIICHUE CpPOKa WHJIEKCAIUM NPUCYKICHHBIX CYJIOM JACHEKHBIX CYMM IIpHU
oOpallleHnH B3BICKAHUS Ha CpeACTBa OIOKETOB  OFO/DKETHOM  CHCTEMBI
Poccniickon @enepanuy JOJKHO OCYIIECTBIATHCS HAUMHASA CO JHS NOCTYIUICHUS
VCIIOJIHUTEIbHBIX JOKYMEHTOB, HA3BAHHBIX B CTAThE 242! BK P®, na ucrionuenue.

B cBsI3M ¢ W3N0KEHHBIM MPUHATHIE MO JAHHOMY JENy OIpEeIeieHuEe cyaa
NEepBOM  HHCTAHIMU, KOTOPHIM TOJHOCTbIO OTKa3aHO B  HHJEKCAlWH,
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NIOCTaHOBJICHUS aICJUIAIMOHHOIO Cy/a U Cyla OKpyra, KOTOPBIMH HPHUCYXIEHA
UHJIEKCAIUs C ATl IPUHATHS Cye0HOrO aKkTa O B3BICKAHHH JCHEKHBIX CPE/ICTB
3a cyeT 3a cyeT OrKeTa ropona MOCKBBIL, MOAJEKAT OTMEHE, a [0 —
HAIpPAaBICHUIO B CyJ MEPBOW HHCTAHIUU JJIsI HOBOIO PACCMOTPEHHS 3asBIICHUS
obmecTBa 00 WHIEKCALMU TPHUCYXKACHHBIX JECHEXKHBIX CPEICTB C YUYETOM
MIPUBEIEHHOTO MTOCTAHOBIICHHUS.

Cyneonas xoseruss BepxoBHoro Cyna OTMEHWIA NMPUHATHIE MO JAHHOMY
JieNly OIpEeJesIeHHe CyAa MEepBOM MHCTaHLMM, KOTOPHIM MOJHOCTBIO OTKa3aHO B
WH/ICKCAINH, TIOCTAHOBJICHHS amleIUIIMOHHOTO CyJa U CyJda OKpyra, KOTOPBIMHU
OpUCY)KJIEHA HMHAEKCAMs C JaThl MPHUHATHA CyA€OHOTO aKTa O B3BICKAHUU
JICHE)KHBIX CPEACTB 3a CUET 3a cueT OroJpKeTa roposia MOCKBbI, U HallpaBuiIa JIEJ10
JUIsL HOBOTO PAaCCMOTPEHMSI B Cy IEPBOM MHCTAHIUU.

Onpeoenenue Ne 305-2C22-16399

22. TlpodeccMoHANbHBIH CTATyC apOUTPAKHOr0 YNpPaBJSIIOLIETro,
00/12/1210111€T0 IOPUINYECKUMHU 3HAHUSIMYU U HABBIKAMH, He JIMIIAET ero npasa
HA MO0JIb30BaHUE YCJIyraMu NpeAcTaBUTeIeil 1 HA BO3MellleHHe Pacxog0B Ha
IOPUINYECKYI0 TOMOIIb.

VYnopasnenue Pocpeectpa 1o  pe3yiabTaraM — pacCMOTPEHMsI  Kajol
HECKOJIBKMX JIMLl Ha JEHCTBUS apOUTPaKHOTO YIIPABIISIONIETO, OCYILECTBICHHbIE
B MEpUOJl HCIOJHEHHUS WM OOS3aHHOCTEM KOHKYPCHOTO  YIPaBJISIOLIETO
JNOJDKHUKOM, BO30yIWJIO MPOU3BOJACTBO MO Jeiny 00 aAMHUHUCTPaTUBHOM
IIPaBOHAPYLIEHUH IO ITPU3HAKaM MIPAaBOHAPYLIEHUs, IPEAYCMOTPEHHOIO YacThIO 3
cratb  14.13 Kogekca Poccuiickoit @Penepanuu 00 aJIMUHUCTPATUBHBIX
npaBoHapymeHusx (namee — KoAlIl P®), u HazHaumino aJIMUHHCTPATUBHOE
paccieoBaHueE.

ApOUTpaXXHBIN yNPaBIAIOMIMN 3aKIIOYWII C IOPUCTOM COTrJamieHue o0
OKa3aHWH IOPUINYECKON TOMOILH 10 3TOMY JETy.

BrnocnencrBun Ympasienue Pocpeectpa mnpekpaTuiao AEI0 B CBSI3H C
OTCYTCTBHUEM COCTaBa aIMUHUCTPATUBHOTO MPABOHAPYILICHHUS.

ApOUTpaXHBIN YIPaBISIONUN OIJIATUI IOPUCTY YCIYTH, MEPEYUCIUB €My
235 000 py®.

Pacxonpl Ha omiary ykasaHHBIX YCIYr apOMTpakHBIN YIPaBIISIOMINAN
MOCYUTATI CBOMMH YOBITKAMH, BBI3BAHHBIMU JICUCTBUSIMU JIUI], OOBHUHSBIIIUX €TO B
COBEpIICHUH aJMUHHCTPATUBHOTO MPABOHAPYIIEHUS, B CBSA3M C YeM OOpaTuics B
apOUTpakHBIN CyJ C TPEOOBAHMEM O B3BICKAHWH C 3asIBUTENICH Kallo0 (haKTHIeCKH
MOHECEHHBIX PACXOOB, a TAK)KEe MOPAIBHOTO Bpeaa B pazmepe 15 000 pyo.

OnpenenenueM apOUTPaXHOTO CyJa TMEPBOM MHCTAHIMM TpeOoBaHUE
YIOBJIETBOPEHO.

[TocTaHoBieHHEM aNEUIALIMOHHOTO CyJAa, OCTABICHHBIM 0€3 H3MEHEHHUs
CylOM OKpyra, OmnpelejieHue CyAa TMepBOM HMHCTAHIMM OTMEHEHO, B
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YIOBIETBOPEHUU TpeOOBAaHMU OTKa3aHO C YyKa3aHWEM Ha TO, 4YTO JEUCTBUS
OTBETYUKOB HE HOCWIM MPOTUBOIMPABHOTO XapaKTepa, HE YCTAHOBJIECHO HHU UX
BUHBI B pacxoJiax apOUTPa)KHOTO YIPABJISIONIET0, HU MPUYUHHO-CIIEICTBEHHOU
CBSI3U 3TUX pacxoJoB C¢ ux jgedcTBusiMU. Cynabl Takke yKa3ajad, 4TO IpaBUiia
KOMIIEHCAIIUX MOPAJIBHOTO BpeJla HE MPUMEHSIOTCS K 3allUTE JAEJIOBOM penyTaiuu
WHJMBUAYAJbHBIX TIPEANPUHUMATEICH.

PaccmatpuBas kaccaimonnyro xano0y, CyneOHasi xomierus BepxoBHOTO
Cyna ykazana clienyroiiee.

Jns  numa, NOpUBIEKAEMOTO K  aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH,
B ClIydac TPEKpAIICHHUs TMPOU3BOJCTBA MO JAely 00 aIMUHHUCTPATUBHOM
MIPaBOHAPYIICHUU [0 PEadWIMTHPYIONIUM OCHOBAaHMSIM (B TOM YHCJIE BBHUIY
OTCYTCTBHUS COOBITHS WJIM COCTaBa aJIMUHUCTPATUBHOIO MPaBOHAPYIICHUS) MOTYT
BO3HUKATh HETATHUBHBIE MOCIIEJICTBUS, 3aKIIOYAIOIINECS B HECEHUH UM PAacXOJIOB
Ha CBOIO 3amuty. Takue pacxonbl B cuiy cratbu 24.7 KoAIl P® He oTHOCATCS K
U3JIepKKaM 0 JieTy 00 aJIMUHUCTPATUBHOM MPABOHAPYIICHUH U HE MOTAIIAIOTCS
B MIOPSJIKE, YCTAHOBJICHHOM YaCThIO 3 YKa3aHHOM CTaThH.

B To e BpeMs 3TH pacxojbl KBATUPUIUPYIOTCS KaK Bpej, MPUYNHECHHbBIN
JUIly, TpUBJIEKAaBIIEMYCSd K aJIMHUHUCTPATUBHOM OTBETCTBEHHOCTU (Takas
KkBadu(duKanus, B YACTHOCTH, JaHa pacxojaM Ha oOIUaTty Tpyda JHIa,
Y4aCTBOBABIIEr0 B MPOU3BOJICTBE MO Iy B KaueCTBE 3alMTHUKA, B MyHKTE 26
nocraHoBieHust llnenyma BepxoBHoro Cyma or 24 wmapra 2005 1. Ne 5
«O HEKOTOPBIX BOMpPOCAaX, BO3HUKAIOIIUX Yy CyAOB mnpu mnpumeHeHuun Konekca
Poccuiickoit @enepanuu 00 aIMUHUCTPATUBHBIX PABOHAPYIICHUSIX) ).

Bpen, npuurHEHHBIN JIMYHOCTA WM HUMYIIECTBY TPaXKIAHUHA, MOJJIEKUT
BO3MEIIICHUIO B TIOJIHOM 00BEME JIUIIOM, €ro MpuIuHUBIIUM (cTaths 1064 ['K PD).

N3 npaBoBbIX mO3UIUNA, U3JM0XKEHHBIX KOHCTUTYHHOHHBIM  CyaoMm
B noctaHoByieHnu ot 15 utomnst 2020 1. Ne 36-11 (nanee — moctanosienue Ne 36-11),
CJIEIyEeT, YTO OOIIMM TMPABUIOM BO3MEIIEHUSI PACXOJI0B (M3AEPKEK), BOSHUKIIUX
pu CyJAeOHOM pa3perieHUu MPaBOBBIX KOH(MIUKTOB, SIBISETCS KOMIICHCAIIMS HX
CTOpOHE, B M0JIb3y KOTOPOW MPUHSITO PEIICHUE, 32 CUET JIPYyrod CTOPOHBI, KPOME
CllyyaeB, KOrJa TMPeIyCMOTPEHbl OCHOBAaHMS BO3MEILICHHUS OTHUX PACXOIOB
(u3mepxkek) 3a cuer  Oromxkera. Bo3menieHue — CcyAeOHBIX — pacXo0B
00yCJIOBIMBAETCS BHIHYKJICHHBIM XapaKTEPOM 3aTpat, TOHECEHHBIX JIUIIOM.

JlaHHbIE TIpaBOBBIE TO3WIIMM B TOJHONW Mepe MPUMEHUMBI K pacxojam,
BO3HUKIIIUM Yy MPUBJICKAEMOT0 K aJJMUHUCTPATUBHON OTBETCTBEHHOCTH JIMIIA TIPU
paccMOTpeHUH jiejia 00 aJMUHUCTPATUBHOM IMPABOHAPYIICHUH, 0€30THOCUTEIIBHO
K TOMY, TOHECEHbI JII OHU JIUIIOM MPU PACCMOTPEHHUM J€Jla CYJOM WM WHBIM
OpraHoM, W HE3aBUCHUMO OT TOTO, OTHECEHBI JI OHU (OPMATILHO K U3JIEPKKaM 10
neny 00 aTIMUHUCTPATUBHOM TipaBoHapytieHun B cmry KoAIl PO.

B orcyrctBue B KoAIl P® crnenuanbHbIX MOJOKEHU O BO3MENICHUU
pacxoJ0B JUIIaM, B OTHOIICHWH KOTOPBIX Jeia ObUIM TPEKpalieHbl 110
peabMIUTUPYIOIINM OCHOBAHUSAM, JAaHHBIA MPABOBOU MPOOET BOCIOIHSIOT 00IHe
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HopMbI ['K P® 0 Bo3MelieHnu Bpeia, a HOTOMY OHM HE MOTYT MPUMEHSITHCS HHBIM
o0pa3oM, 4eM 3TO BBITEKAET M3 YCTOSIBIIETOCS B MPABOBOM CHUCTEME CYIIECTBa
OTHOUIIEHUH MO MOBOAY BO3MEILIEHHS TAKOTO pOjia pacXoJI0B.

Cyn mepBOi WHCTAaHIIMM TPABOMEPHO TPUHSI BO BHUMaHWE, YTO
UHUIIMATOPOM BO30YXKJIEHHA Jefla O TMPUBICYCHUH K aJMHUHUCTPATUBHOMN
OTBETCTBEHHOCTH SIBIJINCHh YKa3aHHBbIC JUIA W, KAaK CJEICTBHE, UMEHHO C UX
JNEUCTBUSMH CBSI3aHBI YOBITKH, TIIOHECEHHBIC apOUTPAKHBIM YIIPABJISIONINM.
[Tpu 5TOoM B JaHHOM Cly4yae pacxojibl Ha IOPUAMYECKYIO MOMOIIL HE MOMATEKATU
KOMIICHCAIIMH 3a CYET KOHKYPCHOW MAacChl JOJKHHKA.

B3pickanne pacxo[0B, CBA3aHHBIX C pa3pelieHHeM MPaBOBOTO CIOpa,
He TpeOOBaJO yCTAHOBJICHUS HU MPOTUBOINPABHOCTH JIEUCTBHUM CO CTOPOHBI JIUII,
WHUIIMAPOBABIIUX ATOT CIOP, HU UX BUHBI. Bo3MeleHue npourpasiieii CTOPOHOM
IIPABOBOI'O CIIOPA PACXOJIOB IPYrOoi CTOPOHBI HE O0YCIOBJIEHO YCTAHOBJICHUEM €€
BUHOBHOCTU B HE3aKOHHOM IIOBEJICHUM — KPUTEPUEM HaJUYMsl OCHOBAHUM JIJIs
BO3MEUICHMSI SIBJISIETCSI WUTOTOBOE pEIICHHE, ONpPENENSIIONIee, B YbIO IOJIb3Y
JaHHBIM cnop paspemnieH. JlaHHas TpaBOBasi TMO3MIMS TaKXKe M3JI0XKEHA
Konctutynmonneim Cyzom B moctanoBiieHuH Ne 36-11.

[IpodeccrnonanbHbIl  cTaTyC apOUTPAKHOTO  YHOPABISIONIETO, KAk U
npoeCCUOHANIBHBIA CTATyC JI000r0 MHOTO JWIla, 00JIaIaloIIero IOpUInYeCKUMU
3HAaHWSMU W HaBBIKAMM, HE JIUIIAET €ro MpaBa HU HA MOJB30BAaHUE YCIyramu
IpeCTaBUTENEH, HU Ha BO3MEIIEHHE PACXOA0B Ha IOPUINYECKYIO TTOMOIIIb.

Cynebnas xosuteruss BepxoBHoro Cyga oTMeHUJIAa TOCTaHOBJIEHUS CYIOB
ameIUISIIIMOHHON MHCTaHIIMM W OKpYTa, OMpeAeNieHHue CyJaa MEepBOW HMHCTaHIUH
OCTaBHJIa B CUJIC.

Onpeoenenue Ne 305-2C19-22493(50)

CYAEBHAA KOJVIEI' YA
1O YI'OJIOBHBIM JIEJIAM

Bonpocs! kBanuduxkanuu

23. B ciyuae eciM yMbIceJl HA JIMIIEHUE MOTepPNeBIIero »KUu3H1 BO3HUK Y
BHHOBHBIX IOCJe NMPUYUHEHHMS JIETKOT0 Bpela 310POBbI0, COJEeSIHHOE MMM
HAUIEKUT  KBATU(UUMPOBATHL MO0  COBOKYNHOCTH  NpecTyIJIeHUId,
npexycMoTpeHHbIX ctatbaMu 115 um 105 YronoBHoro komexca Poccuiickon
denepauuu.

[To mpuroBopy Hpxyrckoro obmactHoro cyaa ot 25 wutons 2021 r. 1O.
OCYXXJIEH B TOM YHCJE IO MYyHKTY «B» 4acTH 2 cTaTbu 115, MyHKTaM <GK», «K»
gactu 2 crateu 105 VK P® 3a npuumHeHue jerkoro Bpena 3a0poBbio T.
C MPUMEHEHHEM TMpEeAMETa, HUCIOJIb3yeMOr0 B KauyecTBE OPYXKHs, U YOUNCTBO
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MOTEPIEBIIETO TPYNIION JIMIl MO MPEABAPUTEIBHOMY CrOBOPY, C LEIBIO CKPBITh
JIPYroe MpeCTYIICHUE.

ATNEUISIIMOHHBIM  onipesiesieHneM [IsaToro anemnsiuuoHHOrO cyja oOIein
fopucaukiuu ot 9 centsiops 2021 r. mpuroBop B oTHomeHun HO. ocraBieH
0€3 U3MEHEHMUS.

B kaccauunonHo# xanoOe ocyxaeHHbld FO. mpocwsi mpUroBop M3MEHHUTb,
UCKJIIOYUTH €ro ocyxjaeHue no yactu 2 ctateu 115 YK PO, ccputasces Ha TO, 4TO
CyJIOM HE€ YCTAaHOBJEHO JEWCTBHUI, CBA3AHHBIX C YMBIIUICHHBIM MNPUYMHEHUEM
JIETKOTO Bpeaa 3J0pPOBBIO, U HA HEOOOCHOBAHHOCThH KBAIM(DHKAIIUN €r0 JeHCTBUN
B OTHOLIEHUH T. IO IBYM CTaThsIM YIOJIOBHOTO 3aKOHA.

Cynebnas xomierusi mo yroJioBHbIM jenam BepxoBHoro Cyma 23 wutoHs
2022 r. ocraBWiia TPUTOBOP U aleJUISIIMOHHOE oOmpenesieHue 0e3 W3MEHEHWS,
KaCCallMOHHYIO Kajlo0y — 0€3 yZ0BJIECTBOPEHUS, YKa3aB CIEAYIOLIEe.

@dakTUyeCcKHe OOCTOSTENbCTBA COBEpIICHHbIX HO. mpecTymieHuid B
OTHOUIEHUH MOoTepreBmero T. MOATBEPkKAAIOTCS HCCIECIOBAHHBIMU B CyAeOHOM
3aceaHuy JOKa3aTeIbCTBAMM.

Kak BUAHO M3 MpPUBENECHHBIX B MPUTOBOpE 00CTOATENLCTB, F0. M3 TMYHBIX
HEIMPUA3HEHHBIX OTHOLIEHUH HaHec T. MHOKECTBO yJapOB pyKaMH U J€PEBSIHHBIM
OpycoM IO pa3JM4YHBIM 4YacTsM Tena, B ToM uuciae 1o ronose. K 1O.
IPUCOSUHIIIOCH JIpyroe JMIo (OCBOOOXKICHO OT YrOJOBHOW OTBETCTBEHHOCTH
BBUJY MPUMEHEHHs MPUHYIAUTEIBHBIX MEP MEIUIIMHCKOIO XapakTepa), KOTOpoe
Taxke noasepriio T. uzbuenuro. BeneacTBue coBMecTHBIX aeicTBuii FO. u npyroro
JUIa MoTepreBiieMy ObUla MPUYMHEHA YEepPErHO-MO3roBasi TpaBMa, IMOBJIEKIIAs
JIETKAW BPEJ 30POBbIO 10 IPU3HAKY €r0 KPATKOBPEMEHHOT'O PACCTPOUCTBA.

Takum o6pazom, FO. ocyxzaeH no myHKTy «B» yactu 2 ctatbu 115 YK PO
3a COBEPIIECHUE KOHKPETHBIX ACHCTBUH, MOBIEKIIUX MPUYMHEHHE MOTEPIIECBIIEMY
TEJIECHBIX IOBPEXIEHUNW — YEPENMHO-MO3TOBOM TpaBMbl. Ero nencTBUS B DTOM
YacTH KBaJU(UIMPOBAHBI MPABUIBHO, @ JOBOJbI KACCAIIMOHHOW XKaJIOOBl O TOM,
4YTO JEHCTBUA, Moayiexanie kpamupuxanuu no cratbe 115 YK PO, mo nemy
HE YCTAHOBIICHBI, SIBIIIFOTCA HECOCTOATEIIbHBIMMU.

Kpome T1Oro, yrBepkIeHHs OCYKAECHHOIO O TOM, YTO BCE €ro JIEHUCTBUSA
B OTHOIIIEHUU T. IOJDKHBI OBITh KBATU(PHUIIUPOBAHBI IO OJHOW HOPME YTOJIOBHOTO
3aKOHA, HE COOTBETCTBYIOT (PAKTHUUECKHUM OOCTOATENHCTBAM YTOJOBHOIO Jela,
U3 KOTOPBIX BUAHO, YTO, U30MBAas MOTEPIEBUIETO B OJHOM JOME, OCY>KIEHHBIN He
MMeJl HaMEPEHUS NPUUUHUTE cMepTh. 11o3xke 0. ¢ npyrum nunom neperammnm T.
B JIPYroil I0OM U JOTOBOPUJIMCH YOUTH €ro C LENbl0 CKPBITh n3duenue. Mcnonuss
3Ty AOTOBOPEHHOCTh, [O. mymmn moTepneBLIEro, CAABIMBAs €ro IIEK PEMHEM,
a Ipyroe JINLIO HAaHECIIO MTOTEPIEBIIEMY yAapbl HOXKOM, IPUYHMHUB CMEPTh.

VYkazanHble  fAelcTBUS  00pa3ylOT  CaMOCTOSITEIBbHOE  MPECTYIUICHHE

Y TIPAaBHJILHO KBAJTH(PHUITMPOBAHBI CYI0OM TIEPBOM MHCTAHITUH TI0 ITYHKTAM K», «K»
yactu 2 ctatbu 105 YK P®.
Onpeoenenue No 66-Y/[22-7-A5
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24. Xapakrtep JAedcTBHH JMIla, KOTOpoe 00JWI0 OeH3MHOM
MOTEepPNeBIIYIO U MO0KIJIO €€, CBHIEeTeJIbCTBYET 00 yMbICJIe HA YOUiicTBO.

ITo mpuroBopy SfApocnaBckoro obmacTtHoro cyma ot 28 wmas 2021 .
(C yueToM BHECEHHBIX HW3MEHEHUW CYyJAOM anejUIIUOHHONW WHCTaHIMH) 3.A.
IpPU3HAaH BUHOBHBIM B YOWICTBE, TO €CThb YMBIIUICHHOM INPUYUHEHUU CMEPTH
JIPyroMy UeJOBEKY, COBEpPUICHHOM C OCOOOH >KEeCTOKOCTbIO, M OCYXJICH
10 MYHKTY «J1» yactu 2 ctatbu 105 YK PO.

B kaccammonnbix >xanobax agsokaT K. m ocyxneHusii 3.A. BbeIpaxaiu
HEcorJacue ¢ CyJeOHbIMU PEIIEHUSIMH, OCIIAPUBAJIM BBIBOJBI Cy/la O BUHOBHOCTH
OCY>KJIGHHOTO, W3JIO)KEHHbIE B IMPUTOBOpPE, M MPaBUWIBHOCTh KBaIH(PUKALUU
€ro JCHCTBUM, OTpULIATU TPSMOM yMbIced Ha yOWICTBO. AJIBOKAT YKa3bIBal,
YTO CyJJOM HEOOOCHOBAaHHO OTBEPTrHYTa BEPCHUS O MPUYACTHOCTU K BO3TOPAHUIO
camoii moru6mein 3.E., mpocuin OoTMEHHUTHh OOKaidyeMble CyneOHbIe PELIECHUs U
onpasaarh 3.A. 1u60 nepekBan(UIUPOBATH JEHCTBUS OCYKJIEHHOTO Ha 4acTh 4
crateu 111 YK PO.

Cynebnass kosuleruss 1O  yrojoBHbIM  jaenam  BepxoBHoro Cyna
28 anpenst 2022 1. ocraBuna obOKamyemble CylAeOHbIE perieHusi 0e3 M3MEHEHUs,
a KacCallMOHHBIE Kaji00bl — 0€3 YIOBJIETBOPEHHUS 10 CIEIYIOUUM OCHOBAHUSIM.

Kak cnenyer u3 npuroBopa, BUHOBHOCTb OCYKJIEHHOIO 3.A. B COBEPIICHUU
WHKPUMHHHPYEMOIO €My HpPECTYIUIEHUS, €ro YyMbICEI Ha NPUYUMHEHHUE
CMEPTH MOTEPIEBIIEH MOATBEPKAAIOTCS JOKA3aTeIbCTBAMH, HCCIECIOBAaHHBIMU
B Cy/1eOHOM 3ace/laHuU U TTOAPOOHO U3II0KEHHBIMU B MIPUTOBOPE.

CynoM yCTaHOBJIEHO, 4YTO B KBapTHpE, TAE€ NPOMU3OLUIO BO3TOpPaHUE,
HaxOJWINACH TOJIBKO cynipyru 3.A. u 3.E.

N3 nokaszannii cBunerener E. cneayer, 4TO OHU CIBIIAINA 3BYKH, KOTOpPBIE
CBUJETENBCTBOBAIM O KOH(PJIMKTHON CUTyalnH, kano0bl 3.E. Ha npuMeHenue 3.A.
B OTHOILICHWM €€ HACWJIWs, 4 TAKXKE YIPO3bl CO CTOPOHBI OCYKIEHHOTO, B TOM
yucae coBepmnTh nokor. llorepmeBmas I'. Taxke moarBepauna, 4yto 3.A.
NPOSIBJISUT  arpecCcUi0 MO OTHOIIEHHWIO K €€ MaTepu, U30uMBall ee, Yyrpoai
IO KEYb JIOM.

Ceugerenu K. u M., sBistomuecss COTPYIHHKAMH TOXapHOW OXpaHBbl,
nosicHuM cyny, 4to 20 HosOpst 2020 r. mpuObUTH 1O BBI30BY K MECTY TIOKapa, T/e
oOHapykuiu 3.A. B COCTOSSHIH QJIKOTOJILHOTO ONbstHeHMS U 3.E. B 0JTHOM HUXHEM
Oenbe, BCe TENO KOTOpoM Obuto 000xKkeHOo. Ouar moxapa HaxXxOJIWJICS Ha CIUMHKE
JMBaHA, PACTIOJ0KEHHOIO B OJHOW U3 KOMHAT JI0Ma.

Ceuzerenu I1. u A. — coTpyAHUKH CITy>KObI CKOPOW MOMOIIH, TOKA3aJId, YTO
IpUexaad Ha MECTO MPOMCHIECTBUS IO BBI30BY I OKa3zaHus nomomn 3.E.,
y KOTOpOil ObUIM OOHApPYKEHBI OXOTM TYJIOBMILNA, KOHEYHOCTEH, TOJIOBBIL
B nmomemeHun mnaxio roprovye-CMa3ouHbIMH MaTtepuanamu. B mammue 3.E.
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COOOIIMIIA, YTO paHee OCYKICHHBIN BBICKA3bIBAJ YIPO3Yy MOKEUb €€, 3aTeM 00U
OCH3MHOM U TOJKET.

CormacHo BBIBOJIaM 3KCIEpPTa, IPOBOJUBIIEIO CYyIeOHO-MEIUIIMHCKOE
ucciaenoBanne Tpyma 3.E., Ha ee Teme oOHapykeHbl oxkorw Ha tomanu 90%
MOBEPXHOCTU Tella C MNpeodiaaHueM TEPMUYECKUX O0’KOTOB Ha TOJIOBE, IIIEe,
TYJIOBUIIE, BEPXHUX U HIHKHUX KOHEYHOCTSIX.

W3 3akiroueHHs JKCIepTa, MNPOBOAMBLIETO  MOKAPHO-TEXHHUUYECKYIO
CyIeOHYIO 3KCIEepTHU3y, CIEAyeT, YTO O4YaroMm IMokapa B KBapTHpPE MOTJIO OBbITH
MECTO, pAaCIOJIOKEHHOE Ha TMpPaBOM CTOPOHE JMBaHA, TJI€ BbISBIICHBI
MaKCUMaJIbHBIC ClIe[Ibl oOropanus. [Ipu 3TOM TakoW MCTOYHWK 3a)KUTAHUS, Kak
TJeoIIee TabauYHOE U3JIEIHE, UCKITIOYAeTCH.

CornacHo OTMETKE Bpaya B KapTe€ BbI30Ba CKOPOW MEIULIMHCKON MOMOIIH,
co cioB 3.E., oHa mosyunsia TpaBMbl B OBITYy, a UMEHHO: COXHTENIb OOJUI ee
OCH3WHOM U TOJKET.

UccnenoBanHbiM B CyJeOHOM 3acelaHUM JIOKAa3aTEIbCTBAM CyI  Jall
HAJUISKAIYI0 OLIEHKY B COOTBETCTBUM ¢ TpeboBanusmu crareit 87 u 88 YIIK PO
C TOYKH 3PEHHS] OTHOCUMOCTH M JIOMYCTUMOCTU, & B COBOKYIHOCTH MPHU3HAT UX
JOCTAaTOYHBIMHM JJIA pa3pelieHus Jejla Mo cyulecTBy. lIpaBuUIBHOCTH OIEHKU
JI0Ka3aTeJIbCTB COMHEHUI HE BBI3BIBAET.

OcHoBaHUil i1 OroBOpa OCYKIEHHOTO CO CTOPOHBI MOTEpIEBIIEH
U CBUJETENIEW CyIOM He YCTaHOBIEHO. CylIeCTBEHHBIX MPOTUBOPEUUN
B HCCJICIOBAHHBIX JI0KA3aTEIbCTBaX, KOTOPhIC MOTJIM TMOBIUATH HA BBIBOJBI CyJa
O BUHOBHOCTHU OCY>KJIEHHOTO U KBIM(PHUKALIMIO €T0 IEUCTBHI, HE COAEPIKUTCA.

[IpaBoBas oneHKa coAessHHOTO 3.A. COOTBETCTBYET YCTAHOBIIEHHBIM CYJIOM
bakTHUYeCKUM 00CTOSTEIHCTBAM YTOJIOBHOTO Jiejia U sBJsieTCsl BepHOU. OCHOBaHMIMA
JUTsI TIepeKBaTUUKAIINK €T0 ICUCTBUI HE UMEETCS.

Onpeoenenue Ne §-Y[22-4-A1
Ha3nayeHue Haka3aHuA

25. B ciayyae Ha3HaueHMsI OrpaHU4YeHHUs] CBOOOAbI B KayecTBe
JAOIOJIHUTEJIbHOI0 HAKA3aHHUSA 32 HEKOTOPbIEe U3 MPECTYIICHU, 00pa3youux
COBOKYNIHOCTb, CPOK OIpPaHUYeHHMs] CBOOOAbI He00X0AMMO YKAa3bIBATh 32
Kax/Ja0e W3 TAaKMX MpPecTyIUIEeHU#l, a COOTBETCTBYHIOIME OrPAHUYEHUS] W
00513aHHOCTH — I10CJI¢ HA3HAYEHHUSA OKOHYATEIbHOI0 HAKA3aAHUS.

[To mpuroBopy UepHBIITKOBCKOTO pailoHHOTO cyaa Bomirorpanackoit obmactu
ot 25 mapta 2021 r. U. (panee cyaumsiii: 13 oxTsi0ps 2014 T. 1O MYHKTY «B»
yacTtu 2 ctathk 158, yactu 1 craten 161 YK P®, na ocHoBanum yactu 2 ctatbu 69
YK P® k 2 rogam 6 mecsuaMm JUIIEHUS CBOOOIbI YCIOBHO C MCIBITATEIbHBIM
cpokoM 2 roaa; 3 anpens 2015 r. no nyHkTy «a» yactu 2 crateu 116, cratee 319
YK P®, na ocnHoBanuu vactu 2 crarb 69 YK PO x 1 rogy numienus cBoOOIbI
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YCJIOBHO C MCHBITATENbHBIM CpOoKOM 2 roxaa; 17 uroHs 2015 r. mocTaHOBIEHUEM
Cyla amnejUIsIIUOHHOM WHCTAaHUMUM puroBop ot 3 ampens 2015 r. u3sMeHeH, Ha
ocHoBaHuU cTatbl 70 YK P® mo COBOKYNHOCTH NPUTOBOPOB K HAKA3aHMIO,
HAa3HAYEHHOMY IO yKa3aHHOMY MPUTOBOPY, YACTUYHO MPUCOCAMHEHA HEOTObITAs
yacThb Haka3aHus 1o mpuroBopy ot 13 oktsa0ps 2014 1. u Ha3HaueHO
OKOHYATEJIbHOE Haka3aHue 2 roJa 7 MecsSUueB JIMIIEHUs CBOOOABI B
BOCIIUTATEIHHONW KOJIOHHUHU, OCBOOOXIeH 16 siuBaps 2018 r. mo OTOBITHH CpoKa
Haka3aHus; 23 asrycra 2019 r. mo myHkty «r» yactu 2 crarbu 161, wactu 1
crateu 222" VK PO k 2 rogam 8 Mecsmam JHIICeHAs CBOOOIbI B HCIIPABUTEILHOMN
KOJIOHMH o0mero pexkuma, co mrpadgom B pazmepe 10 000 py0., ocBoOOXIEH
18 mapra 2020 . M0 OTOBITHH CPOKA HAaKa3aHMUs), OCYXKICH IO YacTH 1 ctaThu 166
YK P® k 2 ronam auiieHus CBOOOIBI, 10 MyHKTY «I» 9acTu 2 ctathu 161 YK P®
— K 3 romam 6 MecsIiiaMm JIMIIEHHUS CBOOOJBI C OrpaHUYEHHUEM CBOOOJBI Ha
6 mecsauneB. Ha ocHoBanum wactu 3 crathu 69 YK P® no coBokymHOCTH
MPECTYIUICHUM IyTEM YAaCTUYHOTO CJOKEHHMS HaKa3aHUW Ha3HauyeHo 4 roja
JUIICHUS  CBOOOJIBI B  HMCHPABUTEIBHOM  KOJOHHUU  CTPOTOro  pEKHUMa
C OrpaHHY€HHEM CcBOOOABI Ha 6 MeECSLEB, C YCTAHOBIEHUEM OTPAHUYECHUA:
HE MMOKUAATh XUiauile ¢ 22 10 6 4acoB, HE BBIE3KATh 3a NPEIEIbl TEPPUTOPUU
COOTBETCTBYIOIIETO MYHUIIUITAIIBHOTO pailOHa, HE MEHSITh MECTO KUTEIhCTBA WU
npeObIBaHMsl, M30paHHOE UM IIOCJIE€ OCBOOOXAEHHS OT OCHOBHOIO HaKa3aHUs,
¥ MECTO paboThl 0€3 corjacusi CreuruaIu3upOBaHHOTO TOCYIAPCTBEHHOIO OpraHa,
OCYUIIECTBIISIIOLIEr0 HaA30p 32 OTOBIBAHUEM OCYKJIECHHBIMU HaKa3aHUsS B BUJC
OTpaHUYCHUs] CBOOOJIbI, C BO3JIOKEHHEM OOS3aHHOCTU SBJISATHCA B YKa3aHHbBIN
opraH 2 pa3a B Mecdll JJisl PETHCTpalliu. YKa3aHHbIE OTPAHUYEHHUS JEUCTBYIOT
B IIpelnesiax TOro MYHHIIMIAIBHOTO OO0pa3oBaHUsA, TJE OCYXKICHHBIM Oyner
MPOKUBATH MOCJIE OTOBITUS HAKA3aHUS.

ATETUTSIITMOHHBIM OTpeieNieHneM Cy1eOHOM KOJUIETHH 10 YTOJIOBHBIM JIeiaM
Bonrorpanckoro obmactHoro cynma ot 17 mas 2021 1. mpuroBop H3MEHEH,
M3 BBOJHOM YacTH UCKIIOYEHBI yKa3aHusd Ha cyaumocTu M. mo mpuroBopam oT
13 okts6pst 2014 r. u ot 3 anpens 2015 r.; Haka3zaHUE B BUJC JUIICHUS CBOOO/IBI
cMsrueHo: 1o 4yactu 1 crateu 166 YK P® — 1o 1 roga 11 MecsueB, 1o MyHKTY «I»
gactu 2 ctatbu 161 YK P® — no 3 et 5 mecsreB ¢ orpaHndeHreM cBoOO b1 HA 6
MECAIIEB; OKOHYATENbHOE HaKa3aHUe, Ha3HAYeHHOE HAa OCHOBAaHUU YacTU 3 CTaThbU
69 VK P®D, cmardeno 1m0 3 ner 11 wMecsueB JHIIEHHS CBOOOIBI
C OrpaHHMYeHHEeM CBOOOABI Ha 6 MeECSIEB, C YCTAHOBIEHHWEM OIpaHUYEHUH,
npeaycMoTpeHHbIX ctaThel 53 YK P®; 3auTeHO B CpOK JIMIIEHUS CBOOOBI BpeMs
conepxkanust M. mox crpaxeit ¢ 14 centsopst 2020 1. 10 BCTYIJIEHUSI MPUTOBOpA
B 3aKOHHYIO CHJIY M3 pacueTa OJUH JIeHb COJIepkKaHUsl MOJ CTpaxel 3a OAUH JE€Hb
OTOBIBaHUS B UCTIPABUTEIHLHON KOJIOHUU CTPOTOTO PEKUMA.

KaccammmonnsiM omnpenenenneM UeTBepToro KaccalMoOHHOTO Cynaa OOIIei
ropucaukiu ot 10 mapra 2022 r. mpuroBop MU aneUIALMOHHOE OIpEEICHUE
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M3MEHEHBI, UCKIIFOYEHO yKa3aHUE O Ha3HaueHuU V. TOMOTHUTENBHOTO HAKa3aHUs
B BUJIC OTPAHUYEHUSI CBOOO/IBI.

B kaccalMOHHOM NpPEACTaBIECHUU 3aMECTUTENb [ eHepalbHOro MpOKypopa
Poccuiickoit ®exnepanu npocusl 00 OTMEHE KaCCallMOHHOTO OIpeeiaeHus
UM O Ieperade YroJIOBHOIO Jejla B OTHOIIEHHMH M. Ha HOBOE KacCalMmOHHOE
pPacCMOTpPEHHE HAa TOM OCHOBAaHHH, YTO CYJ KaCCAalMOHHOW MHCTAaHLWU, UCKIIOYas
U3 COCTOSIBLIMXCS B OTHOIIEHHH I. cCyAeOHBIX pEeleHUud AOMOIHUTEIBHOE
HaKa3aHUE B BUJE OTPaHUYEHHsI CBOOOJBI, cocaaics Ha noctaHoBieHue [lnmenyma
BepxoBnoro Cyzaa ot 22 nexabpst 2015 r. Ne 58 «O mpakTuke Ha3HAUYCHUS CyJaMU
Poccniickon denepanuu yroJJOBHOTO HAaKa3aHUSA» W yKas3all, YTO IOCKOJIbKY IpHU
HA3HAYCHUU JIOTIOJIHUTENILHOTO HAaKa3aHWs MO IMYyHKTY «I» 4YacTu 2 crarbu 161
YKP® cyn He mnpuBel COOTBETCTBYIOIIME KOHKPETHBIE OrpPaHUYEHUS U
00s3aHHOCTH, a TMTEePEeYUCIW UX JUIIb TPU HA3HAYEHUHW OKOHYATEIHLHOTO
HaKa3aHUs Mo MpaBujaM 4actd 3 ctatb 69 YK P®, To HakazaHue B BHJIEC
OTPaHUYEHUS] CBOOOJBI MOJUICKUT HCKIIOUEHUIO M3 mpuroBopa. CoriacHo xe
NyHKTY 22 Ha3BaHHOro moctaHoBienus I[lnenyma BepxoBHoro Cyna mnpu
Ha3HAYECHUU OTPAHUYEHHUS CBOOOJBI B KAUECTBE OCHOBHOI'O WJIH JIOMIOJIHUTEIBHOTO
HaKa3aHUs 33 KaKJI0€ WM HEKOTOpble W3 NPECTYIUIEHUH, 00pa3yrommx
COBOKYITHOCTb, CPOK OTpaHUYEHHMsI CBOOO bl HEOOXOAMMO YKa3bIBATh 32 KaXKJ0€ U3
TaKUX MPECTYIJIEHUH, & COOTBETCTBYIOIIUE OrPaHUYECHHSI U 00SI3aHHOCTH — IOCIIE
Ha3HAYCHHs] OKOHYATEIIbHOTO HaKa3aHUs, YTO TaKKe OTPaKEHO W B MyHKTe 34
noctranoBienus Ilnenyma BepxoBnoro Cyma ot 29 nHosOps 2016 r. Ne 55
«O cyngedbnom mpurosope». Cya NepBOoil MHCTAaHLUMU B MPUTOBOPE yKazall BHUI U
pa3Mep OCHOBHOTO W JIOMOJIHUTEILHOIO HAaKa3aHUsl, HA3HAYEHHOT0 BUHOBHOMY 32
KOHKpETHOE TpecTyrieHue (MyHKT «rm» dactu 2 crarbu 161 YK P®), u npu
Ha3HAYEHUU JIOMOJHUTEIBHOIO HaKa3aHWs OCYXIECHHOMY MOTHUBUPOBAl CBOE
pemrenue. Ilockonbky HakazaHue M. Ha3HAYEHO MO COBOKYIMHOCTH IPECTYIUICHUM,
TO OrpaHMYEHUS U OOS3aHHOCTH, TMpeaycMoTpeHHble cTatbeir 53 YK PO,
CyJl IPaBOMEPHO yKa3ajl MOCJE ONPEAETICHUS €My OKOHYATEJIbHOTO HAaKa3aHUs.

Cynebnas koJuierusi mo yrojoBHbIM jAenam BepxoBHoro Cyna 4 aBrycra
2022 r. oTMEHMIJIA KaCCAIMOHHOE OMPEAEICHUE MO CIEAYIOIIUM OCHOBAHUSIM.

B cootBerctBumn co cratbeit 53 YK P® orpanuuenue cBoOOIbI Kak BU
HAKa3aHUsl 3aKJI0YaeTCsd B YCTAHOBJIEHUHM COOTBETCTBYIOLIMX OrPaHUYECHUH U
BO3JIOXKEHMM HAa  OCYXKIEHHOTO  oOs3aHHOCTe. OrpaHudeHue  CcBOOOJbI
Ha3HA4aeTcsd Ha CPOK OT JBYX MECAILIEB [0 YEThIpEX JIET B 3aBUCUMOCTH OT
KaTerOpUU MPECTYTUICHUS.

CormacHo nyHKTy 22 mnocraHoBieHus Ilnenyma BepxoBHoro Cyna
ot 22 nekabps 2015 r. Ne 58 «O mpaktuke Ha3HaueHus cynamu Poccuiickoit
denepanii yrojJoBHOTO HaKa3aHUWs» MPU HA3HAYCHUHM OTPAHUYCHHS] CBOOOIBI B
KaueCTBE OCHOBHOIO WJIM JIONIOJHUTEILHOTO HaKa3aHUs 3a KaXK/10€ WIH HEKOTOPbIE
U3 TPECTYIUICHUM, 0O0pa3yIoUIMX COBOKYIMHOCTh, CPOK OrPaHUYEHUS CBOOOJIBI
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HE0OXOIMMO YKa3bIBaTh 32 KaXJ0€ U3 TaKUX MPECTYIICHUH, a COOTBETCTBYIOIIHNE
OTpaHUYCHHMS U 00SI3aHHOCTD — MOCJIE HA3HAYEHHUS] OKOHYATEIILHOTO HaKa3aHUsI.

CoOTBETCTBYIOIIME  pa3bsCHEHUS  CcoAepKaTcsi W B  myHKTe 34
nocranoBienus Ilnenyma BepxoBHoro Cyma ot 29 Hos6ps 2016 r. Ne 55
«O cyneOHOM MPUTOBOPEY.

VYKa3zaHHbIE Pa3bSICHEHUS IMOJHOCTBIO PACIPOCTPAHSAIOTCA B TOM YHCIIE
Ha Cllydad Ha3HAYeHHUs OTpaHUYEHHs] CBOOOJBI B KAaueCTBE JIOMOJHUTEIHLHOTO
HaKa3aHUs 3a KaXJI0€ WM HEKOTOpble W3 MPECTYIUICHUH, 00pa3yromux
COBOKYITHOCTb.

ITo mpuroBopy ot 25 mapta 2021 r. M. oCyXJeH MO MyHKTY «I» 4acTd 2
cratb 161 YK P® k 3 romam 6 mecsiiam JUIIEHUS CBOOOJIBI ¢ Ha3HAYECHUEM
JIOTIOJIHUTEJILHOTO HaKa3aHWs B BHUJE OrpaHUYEHUsS CBOOOABI Ha 6 MeEcCSIEB,
o 4dactu 1 craten 166 YK P® — k 2 romam aumieHus: cBOOOIBI; B COOTBETCTBUU
cuactet0 3 cratbm 69 VYK P® 10 COBOKYNHOCTH MNpPECTYIUIEHHM DyTEM
YACTUYHOIO CJIOKEHUS Haka3aHUW Ha3HaueHO 4 Toja JMIICHUS CBOOOJIBI
B HCIPABUTEIBLHON KOJIOHMHM CTPOTOrO0 pEeXUMa C OTrpaHUYEHHUEM CBOOOJbLI Ha
6 MecsIeB, ¢ yYCTAaHOBIICHHEM OTPAaHWYCHHUI: HE IMOKHJIATh KWIHIIE C 22 110
6 gacoB, HE BBIE3XKATh 3a TPEACIbl TEPPUTOPHUH  COOTBETCTBYIOIIETO
MYHUIIUNIATBHOTO paiioHa, HE MEHSITh MECTO JKUTEIbCTBA WU TPeObIBAHUA,
n30paHHOE UM TOCJEe OCBOOOXKICHHS OT OCHOBHOTO HaKa3aHWs, U MECTO pabOThI
0e3 corJiacus CHEUHUAIU3UPOBAHHOTO roCyJapCTBEHHOTO oprasa,
OCYIIECTBIISIONIETO HAA30p 3a OTOBIBAHMEM OCYXICHHBIMM HaKa3aHUs B BUJC
OTpaHUYEHHsSI CBOOOJBI, C BO3JIOKEHUEM OOS3aHHOCTHU SIBJIATHCS B YKa3aHHBIM
opras 2 pa3za B MeCSII JJIsl pETUCTPALIHUH.

[Ipu >TOoM, Ha3Havas V. nmomosHUTENBHOE HaKa3aHUE B BUJAEC OrpaHUYCHUS
CBOOOJIbI, Cy/ TEpBOM HHCTAHIIMM MOTHUBHPOBAJI CBOE PEIIEHHE TEM, YTO OH
COBEPIINJ MPECTYIUICHUE, MPETyCMOTPEHHOE MYHKTOM «I» 4YacTh 2 cTtaThl 161
YK P®, B TeueHre HEMPOJOKUTEIIBHOTO BPEMEHU MOCIE OCBOOOKIEHUS U3 MECT
JIUIIEHUS CBOOO/IbI, B COCTOSIHUU aJIKOTOJIBHOTO OTIbSIHEHHUS.

Takum 00pa3oMm, cya TepBOM MHCTAaHIMM, Ha3Haudas Hakazanue U.
M0 COBOKYITHOCTH MPECTYIJICHUM, MPaBOMEPHO yKa3aJl KOHKPETHBIE OIPaHUYCHUS
U 00s3aHHOCTH, TpeaycMoTpeHHbie cTtatheir 53 YK P®, mpu omnpenenennn emy
OKOHYATEIbHOTO HaKa3aHMs [0 COBOKYITHOCTHU MPECTYIICHUHN.

Cyn KkaccalluOHHOW WHCTAHIIMH, HWCKIIOYass W3 CyACOHBIX PEIICHHMA
B oTHOHIeHMN WM. yKazaHue O Ha3HAYCHUU HAKa3aHUsi B BHUJIE OrPAHUYCHUS
CBOOOJIBI, COCIajICsl Ha BBINMICyKa3aHHBIC MocTaHoBieHus [Inenyma BepxoBHoTro
Cyna, HO TIpA 3TOM OIIMOOYHO HMX HKCTOJIKOBAJI, B PE3yibTaTe 4YEro IOMYCTHI
HapylieHue TpeOOBaHUN YTOJOBHOIO 3aKOHA.

Onpeoenenue Ne 16-Y][1122-11-K4

26. Cya MoO:KeT HA3HAYMTH JMIAM, YKA3aHHBIM B MYHKTE «a» 4dactu 1
cratb 58 VYrosoBHoro kojaekca Poccuiickoii ®Denepanun, OoTOLIBAaHHE
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HAKA3aHUSl B BUJe JHUIIEHUsI CBOOOAbI B MCIPABUTEIbHONH KOJOHHHN 001ero
peKMMa C y4eTOM OOCTOSITeJILCTB COBEPLIEHUS] MPECTYIUIEHUA W JUYHOCTH
BHHOBHOIO C IpUBeJleHHEM MOTHBOB NPUHATOro pemenus. [Ipu orcyrerBum
TAKHX OOCTOATENbCTB OTObIBAHHE HAKA3AHUS HA3HAYAETCS B KOJOHUM-
MoceJICHUM.

[Io mpuroBopy OIMHLIOBCKOTO TOPOJCKOro cyaa MOCKOBCKOW obOnactu
ot 28 centa0ps 2020 r. (¢ y4eToOM BHECEHHBIX CYJIOM aNeJUIAIIMOHHON MHCTAHIIUU
u3MeHeHui) T., HeCyIUMBIi, OCYXKJEH MO MyHKTaM «a», «O» dactu 2 craThu 264
YK P® k 7 rogam 6 Mecsuam JIMIIEHUs CBOOOJBI B MCIPABUTEIBHON KOJOHUU
o0IIero pexuma C JIMIICHUEM IpaBa 3aHUMATbCS JEATEIBHOCTBIO, CBS3AHHOM C
yIpaBJIE€HUEM TPAHCHOPTHBIMU CPEJICTBaMU, Ha 3 roja.

OmnpenenenueM cyaeOHOM KoOJUIETMM 1O YrojoBHbIM JenaM [lepBoro
KaCCaIlMOHHOTO cyna o0mei ropucaukiuu ot 27 mas 2021 1., BEBIHECEHHBIM I10
KaCCallMOHHOM  »kajobe  NpeJCTaBUTENs  MOTEpHEBIIEH,  aneuIsILIMOHHOE
orpeseneHre CyneOHOM KOJJIErMH IO YrOJOBHBIM JenaM  MOCKOBCKOTO
obsactHOro cyaa ot 8 nekadpst 2020 r. ocTaBieHO 0€3 U3MEHEHHUS.

OnpeneneHneM CcyaeOHOM KOJUIETMM IO YrojoBHbIM jenaMm IlepBoro
KaccallMoHHOTo cyaa oOmiei opucaukuuu ot 20 saBaps 2022 1. KaccalluoOHHOE
IIPOU3BOJICTBO M0 KACCAIIMOHHOM kanobe ocyxaeHHoro T. Ha mHpuroBop u
aneJUILIMOHHOE OIPEAEIICHUE MPEKPAIIEHO.

B kaccaumonnoi xano0e T., BbIpakas HecorjlaCM€ C COCTOSIBIIMMUCS
B OTHOILLIEHUU €ro CyJAeOHbIMU pEIIEHUSIMU, YTBEPKIaJ, YTO HAa3HAYEHHOE
HAKa3aHUE YPE3MEPHO CYPOBOE, IIPOCHJI CMSTYHUTH €ro U ONPEAEIUTh MECTOM
OTOBIBAHUS JIMIICHHS CBOOOIBI KOJIOHUIO-TIOCETICHHE.

[IpoBepuB Marepuanbl fena U OOCYIAMB JOBOABI KAacCAllMOHHOW >KajioO0bl
ocyxJeHHoro, CyneOHas KoJulerusi mo yrojoBHbIM jenaM BepxoBnoro Cyna
23 asrycra 2022 r. npHIilia K CJI€IYIOIIUM BEIBOJAM.

Hakazanue, HaszHaueHHOe ocyxjaeHHOMY T., OTBeuaeT TpeOOBaHUSM,
YCTaHOBJIEHHbIM CTaThAMHU 6 u 60 YK P®, cOOTBETCTBYET XapakTepy U CTEICHH
OOLIECTBEHHOM  OMAaCHOCTM  MPECTYIUIEHUS W JUYHOCTH  BHUHOBHOTO,
B TOM 4YHCIIe OOCTOATENhCTBAM, CMATYAIOUUM U OTITYAIOMIUM HaKa3aHHE,
BJIUSHUIO HaKa3aHWUsS Ha HMCHPABJICHHE OCYXKJEHHOTO M Ha YCIOBUSA XU3HU €ro
ceMbU. B 4acTHOCTH, CyAOM YYTEHO, YTO OCY>KJICHHBIH HE COCTOMT Ha y4yeTe y
HapKoJiora M TCUXMATPa, MOJIOKHUTEIBHO XapaKTepHU3yeTcs, padoTaeT, Mpu3Hal
CBOIO BHUHY, PacKasjiCsi B COJESHHOM, aKTHBHO CIOCOOCTBOBaJl PACKPBITHIO U
paccieloBaHUIO IPECTYIUIEHUS, UMEET Ha MKAUBEHUU Tpoux aerei. Takxke cynom
IPUHATO BO BHUMaHUE TO, YTO KaKHE-TMOO OOCTOSITEBCTBA, OTATYAIOLIUE B CUITY
ctatbu 63 YK PO nakazanue T., o neiny oTCyTCTBYIOT.

Haznauenue npu Takux oOCTOSATENHCTBAX OCYKICHHOMY HaKa3aHUs B BUJE
JMILIEHUsT CBOOOJBI HAa CPOK 7 JeT 6 MecsleB 3a NPEecTyIUIEeHHE, Hakazyemoe
COIJIACHO 3aKOHY JIMIIEHHEM CBOOOABI HAa CpOK OT 5 10 12 jer, HEe MOXeT
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pacLieHUBAThCSl KaK HECHPABEUIMBOE M MPOTUBOpEYALEE HOpPMaMm YLOJIOBHOTO
3aKOHa.

Bmecre ¢ TeM NpuUHATBIE CyJaMU PEIICHUS O HAKa3aHUU OCYKIEeHHOro T.
B YAaCTH ONPEACIICHUS BUIa U PEKUMA UCITPABUTEIIBHOTO YUPEKICHUSI, B KOTOPOM
MOJJIC)KUT OTOBIBAHWIO HA3HAYCHHOE €My HaKa3aHWE B BHUJE JUIIECHUS CBOOOJIBI,
HY>X/IaI0TCSI B IPUBEJICHUH B COOTBETCTBUE C JICUCTBYIOIIUM 3aKOHOM.

Ucxons u3 monoxxkenuit myHkra «a» 4yactu 1 cratbu 58 YK P® nunawm,
OCYXJCHHBIM K JIMIIICHUIO CBOOOJBI 3a TPECTYIUICHHS, COBEPIICHHBIC II0
HEOCTOPOKHOCTH, HE3aBUCUMO OT TSHKECTH MPECTYIUICHHsI, OTOBIBAHNE HaKa3aHUs
Ha3HAYaeTCs B KOJIOHUHU-TIOCENEHUU. BmecTte ¢ TeM ¢ ydyeToM OOCTOSITENHCTB
COBEpUICHUS MPECTYIUICHUS WU JIMYHOCTH BUHOBHOIO CYyJ MOXET Ha3HAYUTh
yKa3aHHBIM JIMIIaM OTOBIBAHWE HaKa3aHUS B MCIPABUTEIBHONW — KOJIOHUU OOIIEro
pexuma. [lpuHumas Takoe pelieHue, Cyi JIOJDKEH MPUBECTH YyOeauTeIbHbIC
MOTHBBI B €ro OOOCHOBaHHME CO CCBUJIKOH, B YaCTHOCTH, HAa CTEMEHb TSIKECTH
NPECTYIUICHUSI, OOCTOATENHCTBA €r0 COBEPIICHUS, JIaHHbIE O JIMYHOCTH
OCYXJIEHHOTO, €r0 BO3pacTe, COCTOSTHUU 3JJ0POBbs, 00 OTHOIIEHUU K COJNCSTHHOMY
Y UHBIE 00CTOSITEIHCTRA.

Mexay TeM, mnOpuHUMas pelnieHrue 00 oTObiBaHMM T. HakazaHus
B HCIIPABUTEJIbHOM KOJOHUU OOIIEro pexuma, CyJ JHUIIb COClajcsi Ha 4acTh |
cratbn 58 YK P®, He mnpuBens HUKaKUX MOTHBOB BbIOOpa HMEHHO TAaKOIrO
pELICHUS.

Januplii (akT HE MOMY4YWs HaUIeKAlled OLEHKHM W MpPU PacCMOTPEHHUU
YTOJIOBHOTO JI€JIa CYJIaMU aleJUISIIIUOHHON U KaCCAallMOHHOW MHCTAHIUM.

Ha ocuoBanun wuznoxenHoro CyneOHas KOJUIETHS TIO YTOJOBHBIM JeJIaM
Bepxosnoro Cyna mpuroBop OAMHIIOBCKOTO TOPOJACKOTO cyaa MOCKOBCKOM
obmactu ot 28 cenTsaOps 2020 r., aneUSIIIMOHHOE OMpelelieHHe CyneOHon
KOJUIETUU TI0 YTOJIOBHBIM JielaM MOCKOBCKOTO OOJIaCTHOTO Cyna OT 8 aexadps
2020 r. m ompeneneHue CyAcOHOW KOJUJIETMH TO YrOJIOBHBIM jenam llepBoro
KacCaIlMOHHOTO cyaa obmiei ropucaukiuu ot 27 mas 2021 r. B oTHomenuu T.
W3MEHUJIA, OMpeeuia eMy MECTOM OTObIBaHMS HaKa3aHWUs B BHJE JIUIICHUS
CcBOOOIbI KOJIOHUIO-TIOCEJICHHUE.

Onpeoenenue Ne 4-Y][22-44-K1

27. C y4eTroM JIMYHOCTH, TOBeJeHHMS] W JPYruX OOCTOATEJNbCTB Ha
OCYKJI€HHOT0 MOKeT ObITh BO3JI0KEHO HCIOJHEHHE KAK IepevYMCJIeHHbIX
B 4acTu 5 crtarbu 73 YrosaoBHOro kogaekca Poccuiickoin degepanum, Tak 1 He
YKa3aHHBIX B Hell 00si3aHHOCTEi (32 MCKJII0YEHHEM TeX, KOTOpbIe SBJIAKTCS
0011e0093aTeILHBIMI ~ TPe0OBAHUSAAMHM), €CJAH CYAOM  MOTHBHPOBAHO
COOTBETCTBHE JITHX OOSI3aHHOCTEH  LeJdsiIM  HCHPABJIEHUS  YCJIOBHO
OCYK/JICHHOI'0 M MpeaynpexAeHUs COBePLICHUS] UM HOBBIX NPECTYIJICHHU M.
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ITo mpuroopy Kpacnomapckoro kpaeBoro cynaa ot 14 ¢espans 2022 r. L1,
HeCcyauMBbIH, ocykieH 1o yacTu 1 ctatbu 283 YK P® k 1 roay mumieHust cBOOOIbI
YCJIOBHO C UCIBITATEIbHBIM CPOKOM Ha | roa, ¢ BO3JIOKEHUEM CIHEAYIOIINX
00s13aHHOCTEH: HE COBEPIIATh AAMUHUCTPATUBHBIX MPABOHAPYIICHUMN, 32 KOTOPHIC
BO3MOXXHO  HAJIOXXEHHE  aJMUHUCTPATUBHBIX  B3bICKAHUW, HE  HapylaTh
OOIIECTBEHHBIN OPSAIOK, HE MEHSATh MECT MTOCTOSIHHOTO JKUTEILCTBA U paboThI 63
YBEIIOMJICHHUS CHEUUaTU3UPOBAHHOTO roCcyAapCTBEHHOTO oprasa,
OCYILECTBISIIOIIETO  KOHTPOJb 33  TMOBEJAEHUEM  YCIOBHO  OCY’KJICHHBIX,
U C JIMIICHUEM TMpaBa 3aHUMATh JOJDKHOCTM Ha TOCYJApCTBEHHOW Ciy»KOe
B TIPABOOXPAHUTEIBHBIX OpraHaxX, CBSI3aHHBIE C OCYIIECTBICHHEM (DYHKITHI
roCyapCTBEHHOU BJIACTH, CPOKOM Ha 1 roj.

B anennsiinmoHHOM MOPsiAKE TPUTOBOP OCTaBJICH 0€3 U3MEHEHHSL.

I[[. mpu3HaH BHUHOBHBIM B pa3[VIAlllCHUU CBEICHUM, COCTABIISIOIINX
roCyJJapCTBEHHYIO TalHY.

B xaccammonHoit kamobGe ocyxjaeHHb 1. mpocun mnpuroBop u
aneJUSIMMOHHOE  ONPEACIICHWE  OTMEHUTh C  IpEeKpalleHHeM Jena |
OCBOOOXKJICHHEM €TI0 OT YrOJIOBHOW OTBETCTBEHHOCTU C Ha3HAUYEHHUEM CYJIEOHOTrO
mrpada.

Cynebnas xosuterus no yrojaoBHbIM Jenam BepxoBaoro Cyna 15 ceHTs0ps
2022 r. u3MeHus1a cyieOHble pelIeHusl, OTMETHUB CJIETYIOIIEE.

B coorBeTcTBMM C pa3bpACHEHUSMH, COAEpXKAIIUMUCA B IIyHKTE 61
noctaHoByieHust [lnenyma BepxoBHoro Cyna ot 22 ngekabps 2015 r. Ne 58
«O mpaktuke HazHaueHus cynamu Poccuiickot ®denepanuu  yroJIOBHOTO
HaKa3aHWs», CyJ BIPAaBE BO3JIOXKWUTh HA YCIOBHO OCYKJICHHOTO B TEYEHUE
UCIIBITATEIbHOTO CpPOKa WCIOJHEHUE KaK OO0S3aHHOCTEH, MPEeayCMOTPEHHBIX
yacThio 5 ctath 73 YK P®, Tak u apyrux o6si3aHHOCTEH, HATTPUMEDP 00S3aHHOCTH
HE TIOKUJATh MECTO CBOETr0 JKUTEIhCTBA B HOYHOE BpEMs, OOS3aHHOCTH B
YCTAHOBJICHHBI CYJOM CpOK 3arjauTb Bpel, NMPUYMHEHHBIA MPECTYIUICHUEM.
[TogoGHBIE 00S13aHHOCTH MOTYT OBITh YCTAHOBJIEHBI JUISI JOCTHDKCHUS Lieiei
WCIIPABJICHUS] YCIIOBHO OCYKJCHHOTO U MPEAyNPEKICHUS COBEPIIECHUS UM HOBBIX
MIPECTYIUICHU .

Hekortopsle u3 00s3aHHOCTEN, BO3JI0KEHHBIX IPUTOBOPOM CyJla Ha YCIOBHO
ocyxkaeHHoro Il., gacteto 5 crateu 73 YK P® He npeaycMOTpEHBI, KaKUM
o0pa3oM OHM MOTYT CIYXHUThb JOCTH)KCHHMIO I€Jell HCIpPABICHHS YCIOBHO
OCYXKJICHHOTO U TIPEAYNPEKICHUS COBEPIICHUS WM HOBBIX IMPECTYIUICHUH,
B MIPUTOBOPE HE YKa3aHO.

OO0s3aHHOCTh HE COBEpIIATh AJMUHHUCTPATUBHBIE TPABOHAPYIICHUS
ABJIETCST  00Ieo0s3aTebHBIM TpeboBanreM. OHa BO3JIOKEHA Ha BCEX JIHII,
JOCTUTIIMNX COOTBETCTBYIOIIETO BO3pacTa, B CHIIy 3aKOHA, JOMOJHUTEIBLHOIO
yKa3aHUs O €€ BO3JIOKEHUH Ha YCIOBHO OCY>KJIEHHOTO HE TpeOyeTcs.

Kpome Toro, corimacHO myHKTY 11" nocranoBeHus IInenyma BepxoBHOro
Cyma ot 20 nmexabps 2011 r. Ne 21 «O mnpakTuke NPUMEHEHHs CylIaMH
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3aKOHOJIaTEIbCTBA 00 MCIIOJIHEHUM MPUTOBOPA» MCXOMAS M3 IMOJOKEHUW YacTu 3
ctatbu 74 YK P® u wactu 5 crateu 190 YUK P® coBepiieHne yciIOBHO
OCYXJICHHbIM B TEUYEHHE HCHBITATEILHOTO CPOKAa HApPYIICHHH OOIIECTBEHHOTO
MOPSiAKA, 32 KOTOPhIE OH MPHUBJIIEKAICS K aJMUHUCTPATUBHON OTBETCTBEHHOCTH,
ABJISIETCS CaMOCTOSITEJIbHBIM OCHOBAHUEM JJisI BO3MOXXHOM OTMEHBI YCJIOBHOIO
OCYXJICHHUS.

Boznaras o00si3aHHOCTH HE cOBeplIaTh J000€  aJIMUHUCTPATUBHOE
MIpaBOHAPYIIICHUE, B TOM YHCJIE C HEOCTOPOXKHOU (hOPMOM BUHBI, Cyl (haKTHUCCKH
HEOOOCHOBAHHO pACIIMPWJ yCTAHOBJICHHBI YTOJOBHBIM 3aKOHOM TI€pEYCHBb
aIMUHUCTPATUBHBIX MPABOHAPYIIECHUN, 32 COBEPIICHHUE KOTOPBIX MOXET OBITh
OTMEHEHO YCIIOBHOE OCYXKJCHUE.

C yueroM wusnoxkeHnHoro CyneOHas KOJUIETHS IO YTOJIOBHBIM JiejiaM
Bepxonoro Cygna ompeaenwsia: NPUTOBOP W alEIUISIHUOHHOE OIPEACIICHUE B
OoTHOLICHHUH L. N3MEHUTH, UCKIIFOUUTh YKa3aHUE HA BO3JIOKEHHE HA OCYKIEHHOTO
00s13aHHOCTEH HE COBEpIIATh aIMUHUCTPATUBHBIX MPABOHAPYIIEHUMN, 32 KOTOPHIE
BO3MOXHO  HAa3HAYECHHE AaJMUHUCTPATUBHBIX HAKa3aHWW, HE HapylaTh

OOIIECTBEHHBIN MOPSAIOK.
Onpeoenenue Ne 18-V [22-60cc-A43

28. IlepeyeHb 00CTOSITEILCTB, CMATYAIOIINX HAKA3aHUE, He SIBJISIETCS
HcyepnbiBAIMM. B kadecTBe 00CTOSATENHCTBA, CMATYAKOIIEr0 HAKA3AHME,
CyJ BIpaBe NMPU3HATH B TOM YHCJ€ y4acTHe BUHOBHOIO B 00€BbIX J€iiCTBUAX
no 3amute OreyecTBa.

I[Io mpuroBopy JuHckoro panoHHoro cyna KpacHomapckoro kpas
ot 28 asrycra 2019 r. 3., Hecynumsblid, ocyxaeH no yactu 2 crateu 330 YK PO
K 2 rogaM 6 MecslaMm JIMIICHUS CBOOOJBI, IO MYHKTaM «ay», «B», «3» YacTh 2
crateu 126 YK P® k 6 romam 6 mecsiiam JIMIIEHUS CBOOOILI, HA OCHOBAaHHUU
yactu 3 ctatbu 69 YK P® 10 COBOKYMHOCTH MPECTYIUIEHUH IMyTEM YaCTUYHOTO
CIIOKEHUSI HaKa3aHWi €My Ha3HadyeHO 8 JIeT JIMImIeHus CBOOOABI ¢ OTOBIBAHHUEM
B UCTIPABUTEIHLHON KOJOHUU CTPOTOr0 PexKUMA.

OTHUM K€ IPUTOBOPOM OCyk JIeH O.

ATEIUIAIMOHHBIM OTpe/eIEHUEeM CY/IeOHON KOJIJIETUH T10 YTOJOBHBIM JiejiaM
Kpacnonmapckoro kpaeBoro cyaa ot 12 ¢epans 2020 r. mpuroBop OCTaBJICH
0e3 U3BMEHEeHMUS.

KaccanuoHHubiM omnpeniesieHneM CyJeOHOM KOJIJIETHU MO YTrOJIOBHBIM JiejiaM
YeTBepTOoro kaccalmoHHOTO cyaa oOmied opucaukimu ot 15 despans 2021 T.
MPUTOBOP U alEJUISIIMOHHOE OMNpPE/ICICHUE B OTHOIICHUH 3. U3MEHEHBI: 3a4TEHO
B CPOK HaKa3aHUs BpeMs ColiepKaHUs moj cTpaxei ¢ 12 ¢espans o 11 anpens
2018 r. u ¢ 19 denpans 2019 r. o neHb BCTYIJICHUS IPUTOBOPA B 3aKOHHYIO CUITY,
a TakyKe BpeMsl HaXOXKJEHHs €ro moja JoMalmHuM apectoM ¢ 12 ampens 2018 r.
no 18 despans 2019 r. u3 pacuera OAMH JE€Hb COJIEPKAHHUS TOJA CTpa)Kei
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U HaXOXJCHMS T0J] IOMAIIHUM apecTOM 3a OJUH JIeHb OTOBbIBAHMS HAaKa3aHUS
B UCIPABUTEIBLHON KOJIOHUU CTPOTOTrO PEXKUMA.

B kaccanmonHnoi xano6e agBokar P. BeIpakan Hecoryiacue ¢ MpUroBOpoM M
NOCJIEAYIONIMMU CYACOHBIMU pELICHUSIMU, Iojaras B TOM 4YHUCJIE, YTO MpHU
HAa3HAYECHUM HAKa3aHWs CYJOM HE B IOJHON MEpe YyYTEeHbl JaHHBIE O JHUYHOCTH
MOJI3AIIMTHOIO, B YACTHOCTH, YTO OH SIBJIIETCSA BETEPAHOM OOEBBIX JIEHCTBHIA.

Cynebnas kosuleruss 1O  yrojoBHeIM jaenam  BepxoBHoro Cyna
7 uroHst 2022 r. MPUTOBOp U TMOCIEAYIOIIME CYIACOHbIC PELICHUS W3MEHMJIA T10
CJIEIYIOLIUM OCHOBAHHUSIM.

B cuny nonoxxenuit yactu 3 cratbn 60 YK PO npu HazHaueHUU HaKa3aHUA
YUUTBIBAIOTCSl XapaKTep U CTENEHb OOIIECTBEHHON ONMAacHOCTU NPECTYIUIEHUs, B
TOM YHUCJIE OOCTOSITENIbCTBA, CMATYAIOLIME M OTArYaIOIMe HaKa3aHue, JIUYHOCTb
BUHOBHOIO, a TAaKXX€ BJMSHUE HA3HAYCHHOIO HAKa3aHWs Ha HCIPABIICHUE
OCYJEHHOT'O U Ha YCJIOBHS )KU3HU €TI0 CEMBU.

OOcCTOATENBCTBOM, CMATYAIOIMIMM HaKa3aHWe, CyJ| NMpU3HAlI Haiauuue y 3.
HECOBEPILIECHHOJIETHUX JETEN.

[lepeyenb  OOCTOATENBCTB, CMSTYAIOIIMX HAKa3aHHE, HE  SBIAETCS
ycuepnbiBalommM. B coorBerctBUM ¢ 4dacthio 2 cratbu 61 YK P® B kauectse
O00CTOSITENBCTBA, CMSTYAIOMIEr0 HAKa3aHUE, MOTYT YUYUTHIBaTbCA U TE,
YTO HE MPEAYCMOTPEHBI YaCThIO 1.

Kak cnenyer u3 marepuasnoB yroJoBHOIO Ji€fla, CyAYy MEpBOW HHCTAHIMU
Obla W3BeCTHa HHQOpMaIUs O TOM, 4TOo 3. — BeTepaH OOEBBIX JICUCTBUI.
B Xxoxe amnemisiIMOHHOTO pPacCMOTPEHUS 3allUTHUK OCYKJIEHHOIO 3asBHII
X0JaTalicTBO 0 MPUOOILEHUH K MaTepHrajaM yrojOBHOTO Jieja KOMUM IOKyMEHTOB,
CBUJCTEIbCTBYIOIUX 00 3TOM. XO0JaTalCTBO OBUIO YIOBJIETBOPEHO; KOIUHU
JOKYMEHTOB, IOATBEPKIAIOIIMX ydacThe 3. B BBINOJIHEHUM 3a7a4 B YCJIOBMSIX
BOOpykeHHoro koHdumkta B Yedenckoit PecnyOnuke B mepuon co 2 nexabps
1994 r. no 19 ampesnst 1995 r., mproOIeHBI K MaTepraiaM yroJOBHOTO Jiena.

B cuny uwacreit 1, 3 crateu 3 denepanpHoro 3akona ot 12 suBaps 1995 r.
Neo 5-®@3 «O Berepanax» K BeTepaHam OOEBBIX JEHCTBHUI OTHOCSTCS B TOM UYHCIIC
BOEHHOCITyKalllhe, MPUHUMABILIHNE Y4aCTHE B COOTBETCTBUM C PEIICHUSIMH OPTaHOB
rocynapctBeHHol Biactu Poccuiickoii ®enepanuu B OOEBBIX  JIEUCTBUAX
Ha Tepputopun Poccuiickonn @enepauuu. B nepedeHb ropoaoB, TEPPUTOPUNA U
NEPUOJIOB BEeICHUSI OOEBBIX NEHCTBUN BKIIOUYEHO BBHINOJHEHHUE 337a4 B YCIOBUAX
BOOpPY>KeHHOro KoH(ukTa B YeueHckoil Pecrny0iauke W Ha mpuiieraronux K Hel
TEPPUTOPUSIX, OTHECEHHBIX K 30HE BOOPYKEHHOro KOH(IMKTa, € JeKadps
1994 rona no nexadps 1996 rona.

CormacHo paspsicHeHusMm Ilmenyma BepxoBHoro Cynpa, HW3JI0KEHHBIM
B nyHkTe 28 mnoctaHoBieHuss oT 22 nekadps 2015 r. Ne 58 «O mpakrtuke
Ha3HayeHus cynaMu Poccuiickoit denepanuu yroaoBHOTO HaKa3aHUA», B KAYECTBE
00CTOATENbCTBA, CMSTYAIOUIEr0 HakazaHue, CyJ BIIpaBe NpU3HATh Yy4acTHE B
00eBbIX AecTBUsIX 1O 3amuTe OTeuecTna.
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HecMoTps Ha JaHHBIE pa3bsICHEHUS, BBIIICIPHUBEACHHbBIC TTOJIOKEHUS 3aKOHA
He OBLIM MPUHATHI BO BHUMaHHUE CyJlaMH TEPBOM U aneJUIAIMOHHOM WHCTAHITUH,
a 00CTOATENIbCTBA, CBHUACTEILCTBYIOMMKME 00 ydacTMH 3. B OOEBBIX JCHCTBHUSX,
HE NOJIYYHJIM OLIEHKHA MPUMEHUTEIBHO K MOJ0KEHHUSM yacTh 2 ctatb 61 YK PO.

JlonmynmieHHOEe HapyLIEHWE TMIOJIOKECHUM YrOJOBHOTO 3aKOHA  SIBIIACTCS
CYIIECTBEHHBIM, BJIMSIONIMM Ha CyTh TMPUTOBOpa, a HMMEHHO Ha pa3Mep
HA3HAYCHHOTO 3. HaKa3aHWs, OJHAKO HE OBLIO YCTPAHEHO CYJAOM KacCAIlMOHHOMN
WHCTaHIWH.

Ha ocHoBanuu wusnoxeHHoro CyneOHas KOJUIETHS NO YTOJOBHBIM J€JIaM
Bepxosnoro Cyna npuroBop ¥ Nocjeayroliue cyneOHble pelieHus] B OTHOIIEHUN
3. U3MEHWJIA: CMSTYMiia Ha3HAYCHHOE €My HakazaHue mo 4dactu 2 cratbu 330
YK P® 1o 2 net nuiieHus cBoOOIbI, IO ITYHKTAM «a», «B», «3» YaCTH 2 cTaTbu 126
VK P® — no 6 ner qumeHust cBoOOABI; HA OCHOBaHWH YacTH 3 ctaThu 69 YK PD
II0 COBOKYITHOCTH IIPECTYIUIEHUH, IPEAYCMOTPEHHBIX 4YacTblo 2 crarbu 330
U TMYHKTaMHu «a», «B», «3» yactu 2 crtatbu 126 YK P®, 3. HazHaueHo 6 et
6 MecsIIeB TUIIeHNUS CBOOO/IBI B UCITPABUTEIHLHOM KOJIOHUHU CTPOTOTO PEKUMA.

Onpeodenenue Ne 18-V /]22-11-K4

IIpoueccyasbHbIe BONPOCHI

29. Cya kaccallMOHHO MHCTAHIIUM J0JI7K€H B YCTAHOBJIEHHOM 3aKOHOM
NMOPA/IKEe PACCMOTPETh XOAATAWCTBO OCYKICHHOIO O €ro JUYHOM Y4YacTHH B
Cy1e0HOM 3aceJaHNM, Jaxe eCJIM TAKOe X0JaTalCTBO ObLIO0 3a8BJICHO JHUIIb B
JOMOJIHEHUM K KACCAIMOHHOW :Kajno0e, W NPUHATHL MepPbl K peaju3annu
MPaBa OCYKJACHHOI0 HA 3aIIHUTY.

[To mpurosopy LlenTtpanbHoro paitonHoro cyaa r. Coun KpacHomapckoro
kpas oT 4 urons 2019 r. C., panee He CyIUMBIN, OCYXKJIEH IO IIYHKTY «I» 4acTu 4
crateu 228" YK P® k 11 rogam juureHns cBoGOIB! B HCIPABUTENBHON KOMOHHH
CTPOTOT0 PEXUMA.

OTHUM Ke NpuroBopom ocyxaensl K., Y.

ATNEeISIIMOHHBIM ONpeieNIEHuEM Cy1eOHOM KOJUIETUH MO YTOJIOBHBIM J€JIaM
Kpacnonmapckoro kpaeBoro cyaa ot 2 okTs6ops 2019 r. mpurosop B otHomieHuu C.
OCTaBJIEH 0€3 U3MEHEHUSI.

KaccannonnsiM onpeneneHreM cyaeOHOM KOJIJIETUU 1O YTOJIOBHBIM JefiaM
UYeTBepToro KaccalmoHHOro cyaa oOmieil topucaukinuu oT 27 wurons 2020 .
npuroBop B OTHOmEHUWM C. M3MEHEH: CMITYEHO HA3HAYEHHOE IO IYHKTY «I»
qact 4 craten 228" VK P® nakasanme ¢ npuMeHenmeM cratbu 64 VK PO
10 9 et 6 MecsEeB JIUILIEHUS CBOOOIBI.

B kaccanmonHo# xano6e U AOMOJHEHUsAX K Hel ocyxaeHHbId C. yka3biBal
Ha CYIIECTBEHHbIE HAPYLIEHHUS HOPM YTOJOBHOIO M YTIOJIOBHO-TIPOLIECCYAJIBHOIO
3aKOHA, BJIEKYILIWE, MO €ro MHEHHIO, OTMEHY CyJIeOHbIX pemieHuil. OOparan
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BHHUMaHHE Ha TO, YTO B MojaHHONW B YeTBepThIi KacCallMOHHBIN Cy1 oOmen
IOPUCIUKIIMKA KAcCAIIMOHHOM 3kalio0e W JIOMOJIHEHUSIX K Hel OH XOojaTailCTBOBa
O JIMYHOM YYacCTUU B CyJeOHOM 3acelaHuH, a Takxke o0 ydacTuu ajaBokara /.,
YTO CyJOM KacCallMOHHOW HWHCTaHUWK OBUIO TPOUTHOPHUPOBAHO. Y TBEpXKIA,
YTO PACIUCKY, B KOTOPOM YKa3aHO Ha BO3MOKHOCTb PAaCCMOTpPEHHs jeyia 0e3 ero
yuacTusi, oH He mmcan. [Ipocun mepenaTe €ro KacCallMOHHYIO >KajoOy s
paccMOTpEeHHUs B Cy1eOHOM 3aceJaHUM Cy/ia KacCallMOHHOW WHCTAHIIHH.

Cynebnas xomierusi mo yrosoBHeIM nenaM BepxoBnHoro Cyna 21 wurond
2022 T. oOTMEHWIA KacCallMOHHOE ONpenelieHue CyAcOHOW KOJUISTHH  TI0
YTOJOBHBIM JeiaM YeTBepTOro KacCalMOHHOrO cyjaa OOIIed HOPUCAMKLIUU I10
CJIEIyIOLIUM OCHOBAHMSIM.

B cootBerctBuM ¢ nonoxxkenusamu ctateit 16 u 47 VIIK PO o6BunsieMomy
o0ecnieunBaeTcs MpPaBO Ha 3aLIUTY, KOTOPOE OH MOXET OCYIIECTBIATH JMYHO
100 C MOMOIIBIO 3AIUTHHUKA.

B cuny pa3psCHEHMI, U3JI0KEHHBIX B MyHKTEe 4 mocta”oBiieHus [lnenyma
Bepxosnoro Cyzna ot 30 utonst 2015 1. Ne 29 «O npakTuke NpUMEHEHUsI CyAaMu
3aKOHOJATEIbCTBA, OOECMEUMBAIOUIETO IMPAaBO Ha 3allUTy B  YrOJOBHOM
CYJOIIPOM3BOJICTBE», MPABO OOBMHAEMOIO JUYHO OCYHIECTBJISTH CBOIO 3allUTY,
peanu3yemMoe IMOCPEICTBOM €ro ydacTus B CyAeOHOM pa30MpaTenbCTBe,
o0ecreynBaeTcs Cy0M.

N3 paswscHenni, copepxkammxcss B myHKTe 14 mocrtanoBneHus [lmenyma
Bepxosroro Cyzma ot 25 mionst 2019 1. Ne 19 «O npuMeHeHHH HOpM riaBbl 47"
YronoBHO-TIponieccyanbHOro Kojekca Poccuiickon denepanuu, peryvpyromux
IIPOU3BOJACTBO B CYyJA€ KAacCAallMOHHOM WHCTAaHLUWW», YCMAaTPHUBAETCS, YTO IO
KaXXI0M kajno0e Wi IpeCTaBICHNI0, KOTOPbIE MEPEAaHbl HA paCCMOTPEHHE Cya
KAaCCAIlMOHHOW WHCTAHIIMH, JOJKHBI OBITH BBIMIOJHEHBI TPEOOBAHMS YacTH 2
cratsu 401" VIIK P®, cormacHo KOTOPOH B CymeGHOM 3acefaHHH MPHHHMAIOT
yyacTHe ykasaHHble B wactd 1 crateum 401° YIIK P® mmma mpH ycioBHH
3asBJICHUSI UMU XO/1aTalicTBa 00 ATOM.

CornacHo  NpaBOBOW  NO3WIMH,  M3JIOKEHHOW B OMNPEICICHUU
Koucrurymmmonnoro Cyma ot 25 centsops 2014 r. Ne 1924-O «O6 otkaze
B MNPUHITHH K PAacCCMOTPEHUIO >KaloObl rpakJaHuHa beneBuTuHa Asekcaniapa
bopucoBnua Ha HapyleHHWE €ro KOHCTUTYIIMOHHBIX TIpaB 4YacThlO BTOPOM
cratbu 401" YronoBHO-TIpoliecCyalbHOTO KojJiekca Poccuiickoir dDenepaunmny,
HOpPMBI CTaTbH 4012 VIIK P® me COZIEpKAT TMOJIOKEHHUH, JOMYCKAOUIUX
MPOU3BOJIbHBINA, HEOOOCHOBaHHBI OTKa3 B YAOBJICTBOPEHUU XOJaTaiiCTBa
y4acTHHUKa CyZeOHOTO 3ace/laHusl O €ro JIMYHOM YYacTHHM B PaCCMOTPEHHH Jefa, a
TaKKe HE MPEMATCTBYIOT TaKOMY JIMI[y B OTCTAaMBAHMM €ro MpaB M 3aKOHHBIX
WUHTEPECOB.

Oty TpeOOBaHMSA 3aKOHA HApyIIEHbl CYAOM KacCallMOHHOW WHCTaHIUH
110 TaHHOMY JIETTy.
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N3 marepuanoB nena ciuepyer, yto 24 sHBaps 2020 r. ocyxaeHHbin C.
B CyJleOHYIO KOJUIETHIO O YTOJIOBHBIM JielaM YeTBepTOro KacCallMoOHHOTO Cyja
obOmelt ropucaukuuu 4epe3 llenTpanbHblil paiioHHbld cyn T. Coud mojal
KacCallMOHHYIO0 kajno0y Ha mpuroBop ot 4 wutoHs 2019 r. U anemisnuOHHOE
onpeaeneHue ot 2 okta0ps 2019 r., B KOTOpOil OH MPOCUI CyJ KacCalMOHHOM
MHCTaHIUU PACCMOTPETH Ka00y € YUaCTHEM €0 M €ro aJBoKaTa 10 COIJIAlIEHUIO
N., kotopas 23 ssaBaps 2020 r. mojana caMOCTOSTENbHYIO Kao0y.

Cornacho pacmucke ot 20 ¢deBpanst 2020 r., moctynusiieil B LleHTpanbHbIi
paiionsslii cya r. Coun KpacHomapckoro kpasi, ocyxaeHHbId C. OT y4acTHs B Cynie
KAacCallMOHHOM MHCTAHIINY, a TAKXKE OT YCIIYT aJIBOKAaTa OTKA3aJICs.

7 wmas 2020 r. Hentpanbhbiii paiionusiil cyn r. Coun Kpacnomapckoro kpas
HaIpaBuJ YroJIOBHOE JIEJIO C KaCCAIlMOHHBIMU >Kallo0aMH B CyIE€OHYIO KOJIJIETHIO
M0 YTOJIOBHBIM jeiiaM YeTBepToro KaccalmoOHHOTO Cyja OOIel FOPUCIUKIINU C
YKa3aHHEM Ha TO, YTO OCYXIEHHbIM C. U3BABUI KEIIAHUE NPUCYTCTBOBATH MPHU
PacCMOTPEHUH KaCCAITMOHHOMN KaJI00bI MOCPEICTBOM BUACO-KOH(EPEHII-CBSI3H.

29 wMas 2020 r. cyaps YeTBepTOro KaccallMOHHOTO cyJa oOOIIei
IOPUCIUKIINK, Ha3Hayasi CyJeOHOe 3aceJaHue IO YTrOJOBHOMY Jelly, OTMETHI,
yto C. NMpUHMMAaTh y4acTHe B CyJcOHOM 3aceJaHUU HE KEJAaeT, €ro siBka Oblia
IIpU3HAaHa HE0Os3aTeIbHON ¢ Ha3HAUEHHEM €My 3alllUTHHKA B MOpSAKE cTaThu 51
VIIK PO.

B nmanpnedimiem 9 wrons u 4 wrwons 2020 1. ocyxaenHsim - C.
B UeTBepThIii KaCCAIMOHHBIN CYJ OOIIEH FOPUCAUKIIUK ObLITN MOIaHbl TOMOJTHEHUS
K KacCallMOHHOH jkajio0e, B KOTOPBIX CoOJAepXkanach Npockda O €ro JIMYHOM
y4acTUH B CYJI€OHOM 3aceTaHHH CyJa KacCalluOHHON MHCTaHITUH.

OngHako W3 TPOTOKOJNIA CyAEeOHOrO 3acelaHus CyJa KacCal[MOHHOM
uHcTaHuu ot 27 urong 2020 1. cieayeT, 4To OHO OBLIO MPOBEICHO B OTCYTCTBHUE
ocyxaeHHoro C., ero xojaTaiicTBa 0 JUYHOM Y4YacCTHHU B CyJ€OHOM 3acelaHuu B
JOTIOTHEHUSAX K  KacCalluOHHOW  ’kajoOe, mocTynuBmIUX B  YeTrBepThiit
KACCAIIMOHHBIN CyJ1 00N IOPUCAUKIIUHN YK€ TOCTIE COCTABICHHS UM PACIIUCKU OT
20 despans 2020 r., cyaeOHOM KoIeTUEH OCTaBICHBI 0€3 BHUMAaHUS.

N3noxkeHHOe CBUIIETENIBCTBYET O TOM, YTO CYyJ KAacCallMOHHOW WHCTaHIIWU,
HE PacCMOTPEB XOIATaCTBO OCYKJIEHHOTO, AU C. mpaBa Ha TMYHOE y4acTHE B
CyleOHOM 3acelaHuM, HEe 00ecreursl eMy BO3MOKHOCTh JIOBECTH JO CBEICHHUS
CyJla CBOIO MO3ULIMIO0 OTHOCUTENIBHO BCEX ACMEKTOB pacCMAaTPUBAEMOro Jeia, YeM
HapyumwiI rnpaso C. Ha 3aIIuTy.

Onpeoenenue Ne 18-Y][22-20-K4

30. Cyn He BmpaBe orjamarb 0e3 COIJIaCHsl CTOPOH NOKA3aHHUS
HesIBUBIIUXCS  CBHJeTeJNell, a TakiKe CChLIATBCSI B NPHTOBOpe
HA 3TH I0KA3aTEeJbCTBA, €CJAH MOACYAMMOMY B NPEIbIAYIIHX CTATHAX
MPOU3BOACTBA MO JeJy He ObLIa NMpeaocTaBjIeHa BO3MOKHOCTbH OCHOPHUTH
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MOKA3aHUs YKA3AHHBIX JuI (dacTh 1 1 myHkT 3 yactu 2 cratbu 281 1 yacrs 2'
cratbu 281 YroJI0BHO-TIpoLecCyaabHOTo Koaekca Poccuiickoii @enepamnun).

[1o mpuroBopy MUpOBOIO CyJbU CyAEOHOro yyacTka JIMUTpOBCKOro pailoHa
OpnoBckoit obnactu ot 19 aBrycra 2020 r., OoCTaBlieHHOMY 0O€3 U3MEHEHUS
aneJUILIMOHHBIM  TIOCTAHOBJIEHUEM U  ONPEIECICHUEM CyJa KacCalMOHHOU
urcTannuH, C. ocyxk/aeHa o actu 1 crateu 159° YK PO.

C. mpu3HaHa BUHOBHOW B MOIIIEHHUYECTBE MPH MOJYUYEHUHU BBIIUIAT, TO €CTh
B XHUIICHUHM JACHEKHBIX CPEACTB IMpPH TMOJYyUYEHWH HHBIX COLMAJIbHBIX BBIIUIAT,
YCTaHOBJICHHBIX 3aKOHAMH M MHBIMH HOPMATHBHBIMU MPABOBBIMU aKTaMHU, ITyTEM
IpEJICTaBICHUS 3aBE0MO JIOKHBIX CBEIACHUM.

B kaccanuonHoil kano0e u JONOMHEHUH K Hell ocyxaeHHas C. BbIpaxkana
HECOIJIAaCHE C COCTOSIBIIMMUCS MO JENy CYICOHBIMU pELICHUSMH BBHIY HX
HE3aKOHHOCTH, Mpocujia 00 ux orMmeHe. B umcine npouero C. yTBepxkiana,
4YTO B OCHOBY IpPUTOBOpa OBbUIM TMOJOXKEHBI OIJIAIIEHHbIE [0 XOJaTalCTBY
rOCyJ1IapCTBEHHOI'O OOBHUHUTES NOKa3aHUs CBUETENEH, KOTOpBIE
HE JIONpaIIuBaINCh B cyaeOHOM 3acemannn C. U CTOPOHA 3aIIUTHI ObLUTH JTHIIEHBI
BO3MOXKHOCTH 33/1aTh UM BOTIPOCHI.

Cynebnas KoJuierus mo yrojoBHbIM jenaMm BepxoBHoro Cyna 3 maprta
2022 r. oTMEHWJIa TPUTOBOP, AaNEUIAIIMOHHOE TIOCTAHOBJICHHWE WU OMPECIICHNE
KACCAllMOHHOTO cyJaa oOmeid ropucaukuud B oTHoweHun C. U nepepana
YTOJIOBHOE JIEN0 HA HOBOE CYJ€OHOE PACCMOTPEHHUE B CBSI3U CO CIIEIYIOLIUM.

B coorBerctBum ¢ wyacteio 1 crateum 240 VYIIK P® B cyne6HOM
pa30uparenbcTBE BCE JOKa3aTelIbCTBa [0 YrOJIOBHOMY JIely  MOAJIeXar
HEIOCPEICTBEHHOMY VICCJIEIOBAHMIO, 3a UCKITFOUEHHEM CJIyJacs,
npeaycMoTpeHHblx  paszaenrom X VIIK P®. Cyn 3acimymumBaer moKazaHUs
NOJICYAUMOT0, MOTEPIEBUIETO, CBUAETENEH, 3aKIIFOYEHUE DKCIIEPTa, OCMAaTPUBAET
BEILECTBEHHBIEC [I0KA3aTeJIbCTBA, OIJAIlaeT MPOTOKOJBI W WHBIE JOKYMEHTHI,
MPOU3BOJMT JpYrue cyaeOHble NEUCTBHS M0 UCCIEAOBAHUIO JOKA3aTEIbCTB.

B cuny wactu 1 cratem 281 VIIK PO ornamenne nokaszaHuid NOTEPIIEBIIETO
U CBUJETENsSl, paHee JaHHbIX TMpUd  IPOU3ZBOJACTBE  MPEIBAPUTEIHHOTO
paccieoBaHMsl WM CyJeOHOro pa3OupaTenbCTBa, a TakkKe JEeMOHCTPALMS
dboTorpauyeckux HETaTUBOB W CHUMKOB, JMANO3UTHBOB, CIEIAHHBIX B XOJI€
JIONIPOCOB, BOCIPOM3BEJCHUE ayauo- ¢ (WJIW) BUJIEO3AMUCH, KUHOCHEMKHU
JIOTIPOCOB JIOMYCKAIOTCS C COTJIaCHs CTOPOH B Clyyae HESBKM MOTEPIEBILETO WU
CBUJIETENS, 34 HCKIIOUYEHHEM CJIy4yaeB, MPEIyCMOTPEHHBIX YacTsIMU 2 U 6
cratbu 281 YIIK PO.

B coOTBETCTBUM C MOAMYHKTOM «€» IyHKTa 3 cTaThu 14 MexyHapoaHOro
nakTa O TpaXIAHCKUX U MOJUTUYECKUX TpaBax KaxAbld OOBHHSEMBI B
COBEpPIIEHWH  YrOJIOBHOIO  MPECTYIUIEHWS HMEET IpaBO  JIONPAIINBATH
MOKa3bIBAIOUINX [TPOTUB HETO CBUJIETENIEH UIIM MPABO HA TO, YTOOBI 3TH CBUACTEIH
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OBLIIM JOTPOIICHBI, a TAK)KE UMEET MPABO HA BHI30B U JOIMPOC CBUJETENEH B €ro
MOJIb3Y Ha TEX K€ YCIOBUSX, YTO U U CBUAECTENEH, TOKA3bIBAIOIINX ITPOTUB HETO.

C y4eToM 3THX MOJIOKeHuH u B cuiy dactu 2° cratsu 281 YIIK PO cyn ne
BIIpaBE OrJiamarh 0e3 Corjacusi CTOPOH MOKa3aHUs HESIBUBIIUXCS MOTEPIICBIIETO
WM CBUCTEIIS, BOCIIPOU3BOANTH B Cy/ICOHOM 3aceaHUU MaTEPHAIIbl BUCO3AITUCH
WJIM KUHOCHEMKH CJICICTBEHHBIX JCHCTBUM, MPOBEICHHBIX C UX YYaCTHUEM, a TaK¥Ke
CChUIAThCSI B TNPUTOBOPE HA OTH JIOKA3aTEIIbCTBA, €CIU TMOACYANMOMY B
MPEABIAYIIUX CTAaausX TMPOW3BOJCTBA MO Jely HEe ObUla MpeaoCcTaBlICHA
BO3MO>XHOCTh OCIIOPUTH MOKA3aHUSI YKa3aHHBIX JUI] IPETyCMOTPEHHBIMU 3aKOHOM
crocobamMu (HampuMmep B XOJE OYHBIX CTAaBOK C €ro y4acTHEM 3aJaTh BOIPOCHI
MOTEPHEBIIEMY WA CBUACTENI0, C YbMMH [OKAa3aHUSIMH  MOJCYJIUMBIN
HE COIJIACEH, U BBICKA3aTh [0 HUM CBOM BO3PaXKECHHUS).

VYkazanHble TpeOOBaHUS 3aKOHA MHUPOBBIM CyAbEH MPU PACCMOTPEHHUU
YTOJIOBHOTO Jiefa B oTHOHIeHUHU C. B MOJIHON Mepe He ObLIN COOIOACHBI.

W3 mpuroBopa ycMaTpuBaeTcsi, YTO B 0OOCHOBAHHE BHIBOJA O BUHOBHOCTH
C. B COBEpUIEHNHU TAHHOTO MPECTYIUICHUSI MUPOBOM CyJIbsI COCJAJICS HA MOKA3aHUs
IpeacTaBuTeNs noTepreniiero — YnpasieHus [lencuonnoro ¢onna Poccuiickoi
®denepanuu B Kpomckom paiione OproBckoit obiactu — K., corimacHo KOTOpbIM
Ha OCHOBaHMM 3asBjieHUs C. M IPUIOKEHHBIX €10 TOKYMEHTOB, B TOM YHCJIE KOMUU
nacrnopta ¢ nponuckoil B 30He YepHoObuibckoM ADC, C. Obula Ha3HayeHa
BBIIIJIATa 3a MPOKUBAHWE HA TEPPUTOPUM 30HBI C JIBTOTHBIM  COILIMAJIBHO-
PKOHOMHMYECKHMM  CTaTyCOM; TIIMCbMEHHBIE MaTepuaibl O  IMPOU3BOACTBE
€KEMECSIUHBIX JIEHEeKHBIX BhITIIAT C. U €€ IeTsIM 3a MPOKUBAHUE Ha 3arpsS3HEHHON
TEPpUTOPHUH BciieAcTBUE aBapuu Ha UepHoObUTbCKONM ADC; MPOTOKOIBI OCMOTpa
BBITUIATHBIX JICJT; BEIIECTBEHHOE JT0Ka3aTenbcTBO — CD-auck, comepxaniuil ¢haiisl
¢ uHpopMalreit o nepeurciaeHuu Ha npuHajyiexkamuye C. u ee 1eTaM 0aHKOBCKHE
cyera JCHEXKHBIX CPEACTB OT YmnpasieHus @enepanbHOro Ka3HauyelhcTBa
o OpJoBCKOM 00JaCTH W CHHCAaHUM JEHEKHBIX cpeAcTB C.uee Cynpyrow;
MOKa3aHWsl CBUJETENS 3., a TaK)KE Ha OIJIAIlICHHbIE B CyJ€OHOM 3aceaHuu IO
XO0/IaTaliCTBY TOCYJApCTBEHHOTO OOBUHHUTENS B TMOPSJAKE, NPEAYCMOTPEHHOM
nyHkToM 5 4dactu 2 ctatbu 281 YIIK P®, nokaszanus csunereneit K., C.T., M.,
CIO.,JI., T.u CM.

OneHMB TOKa3aHUs CBHUAETENSI 3., a TakKe OIVIAlIeHHbIE B CyAcOHOM
3aceganun  mnokaszanusa cBuzgerenend K., CIO.,, M., JI., CB., T. u CM.,,
npoxkuBamux B T. OpJe, Cyn TpuIiea K BBIBOAY O TOM, YTO IMOKa3aHUSIMU
YKa3aHHBIX CBHUJETEJICH MOATBEPKAACTCS (PaKT MOCTOSTHHOTO TpokuBanus C. u ee
neteit B T. Opne B epuof ¢ 2011 mo 2019 rox, To ecTh 0OCTOSITENHCTBO, UMEIOIIIEE
HapsAy C JAPYrUMU OOCTOSITEIHCTBAMU IOPUIWYECKOE 3HAUYCHHUE JIJIST BHIBOJA O
Hanuuuu B JerctBusax C. cocTaBa MTHKPUMUHUPYEMOTO €U MPECTYIICHUS.

Mexly TeM COrjacHO MPUBEACHHBIM B MPUTrOBOpe Mnoka3zanusMm 3. ¢ C. oHa
3Hakoma Jmmib ¢ 2017 roma, y Hee Obuta mH(pOpManus o ToMm, 4to C. ¢ 1eTbMu
npokuBaet B r. Opiie, HO IoMa y Hee OHa He Obuia.
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N3noxuB B MPUTOBOpE MOKA3aHUsS JOMPOIICHHBIX B CYJACOHOM 3acelaHuu
ceugereneid K., M.O., M.P., b.H. u B.l., npoxuBatomux B T. JIMUTPOBCKE MO
COCE/ICTBY, CyJl OTMETWJI, YTO OLICHMBAET STHU IOKa3aHHS B COBOKYIMHOCTH C
MOKA3aHUSIMU CBUJETENSE 3. U MOPUXOJUT K BBIBOJY O TOM, 4YTO Ha3BAaHHBIMU
JI0Ka3aTeIbCTBAMU MOATBEPAKAAIOTCS OOCTOSTENHCTBA, CBUICTEILCTBYIONIUE 00
OTCYTCTBUU (haKTa MOCTOSHHOTO mpokuBaHUs C. IO MECTy CBOCU PETUCTpAIuu
B I. JIMUTpOBCKE, OJHAKO TOKa3aHUS JTUX JIMI, HU3JIOKEHHBIE B TIPOTOKOJIE
CyIeOHOTO 3acelaHus U MPUBEICHHBIC B IPUTOBOpPE, HE COJAEpXKAT CBEIACHUI
o ToM, yTo C. HE MIPOXKUBajia HA TEPPUTOPUH T. JIMUTPOBCKA.

[TpuHsB Mo X0HaTalCTBY rOCYAapCTBEHHOTO OOBUHUTEIISI, BOMPEKH MHEHUIO
noacyaumort C. M ee 3alllUTHHKA, HACTAaMBABIIMX Ha HEOOXOJMMOCTH BBI30Ba U
JIOTIpoca CBUCTECH B CyJAecOHOM 3acelaHuH, OOYCIIOBIICHHOM HAJIMYMEM K HUM
psia BOMPOCOB, pelieHue o0 ornamenun nokazanuit ceunereneit XK., C.1O., M.,
JI., C.B., T. u C.M. Ha ocHOBaHuM nyHKTa 5 yactu 2 ctatbu 281 YIIK PO B cBsizu
C HEBO3MOXKHOCTBIO MX SIBKU B CyJIeOHOE 3ace/laHre, HEYCTAaHOBJICHUEM MECTa HUX
HaxXO0XXJICHUS, U TIOJIOKHUB MTOKAa3aHUsI dTUX CBUJIETeNIel B 000CHOBaHUE MPUTOBOpa
B KQYECTBE JI0Ka3aTelbCcTB BUHOBHOCTU C., Cya HE y4Yes, 4YTO B MPEAbIIYIINX
CTaJUsX MPOU3BOJICTBA 1O ey C., HE COTJIaCHOM ¢ MOKa3aHUsIMU YKa3aHHBIX JIUII,
TaKkke He ObUla TpeAocTaBiIeHA BO3MOXKHOCTb OCHOPUTH OTHU TOKa3aHUA
MPEAYCMOTPEHHBIMU 3aKOHOM CIOCOOaMHu (B TOM YMCJIE B XOJI€ OYHBIX CTABOK
CO CBUJETEISIMU 33]1aTh UM BOTIPOCHI, BEICKA3aTh CBOM BO3PAXKEHUS ).

ITockonpky mnoxkazanusi csuuerenen K., C.IO., M., JI., C.B., T. u CM.,
MPAaBOMEPHOCTh OTJIAIIEHUSI KOTOPBIX BBI3LIBAET COMHEHUS, OBLIU MOJIOKECHBI
B OCHOBY TIPHTOBOpa M IMOBJIMSUTM Ha BBIBOJIBI CYJa, TO COCTOSBINHMECS Cy/IcOHBIC
pelienus B oTHoueHur C. HeNb3s MPU3HATH 3aKOHHBIMU.

Onpeoenenue No 37-V/[22-1-K1

CYAEBHAA KOJIJIEI'UA
HO A AMUHUCTPATUBHBIM AEJAM

31. HopmaTuBHBII NMPaBOBOii AKT OPraHa MeCTHOI0 CaMOYyNpaBJIeHUsI
NPU3HAH He JAefCTBYOIIMM CO /Hfl €ro MNPUHATHS B CBA3H C TeM,
YTO peryJiMpoBaHUe BONPOCA MCUMCIEHHUS pa3Mepa yuiep0a, NPUYUHEHHOTO
OKpYyXKaWIed cpeae, B TOM YHUCJIEe 3€JEHbBIM HACAKICHUSIM B
rPaHUNAX MYHMUMIAJIbHOTO 00pa3oBaHMs, CHENHAJbHBIM OTPACIEBBIM
3aKOHOJATEJbCTBOM HE OTHECEHO K IOJHOMOYHUSIM OPraHOB MECTHOIO
caMoOylnpaBJICHHS.

[TocranoBnenneM AAMUHHUCTpalUM Topoda yTBepxkiaeH llopsgok pacuera
BOCCTAHOBUTEJIBHON CTOMMOCTHM  3€JICHBIX HACaXJCHWM, CHECCHHBLIX Ha
tepputopur  ropoja (mamee — Ilopsigok), ompenensiomuil MEXaHU3M
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dbopMHpOBaHUS BOCCTAHOBUTEIHHOM CTOMMOCTU 3€JIEHBIX HACaXJICHUN (IepeBbs,
KyCTapHUKHU), CHECEHHBIX Ha TEPPUTOPUU FOPOJIa.

Paznen II Tlopsinka comepuT, B 4YacTHOCTH, ¢GoOpMyly pacuera
BOCCTAHOBUTEIBHOM CTOMMOCTH, BKJIIOYAIOIIYI0 B CE€0Sl CMETHYK CTOMMOCTB
MOCaJKA OJHOTO CaXEHIa JepeBa, a Takke KOd((UIMEHTH, YYUTHIBAIOIIUE
IIEHHOCTh JIPEBECHOM MOPOAbI, TUAMETP CTBOJIA JIEPEBA, TEPPUTOPUH CO CIIOKHBIMU
YCJIOBUSIMM  MPOU3PACTAHUSA 3€JEHBIX HACAXKJICHWI, 3€MEJIbHbIE YYacTKH,
HaxOJSIIMEeCs B MYHMIIUMNAILHOM COOCTBEHHOCTH, M 3€MEJbHBIE YYaCTKH,
rocy/apCTBEHHAsi COOCTBEHHOCTh Ha KOTOPHIE HE pa3rpaHUYCHA.

PacueTr BOCCTaHOBHUTEIIBHOM CTOMMOCTH 3€JICHBIX HACAXKICHUM, CHECEHHBIX
0e3 TOJIydeHHS] B YCTAHOBJICHHOM TMOPSIIKE PAa3pelIUTEIbHBIX JOKYMEHTOB,
coriacHo pazzaeny VI Ilopsaka ocymiecTisiercs: mo Gopmysie ¢ TOMOJTHUTEIbHBIM
YMHOKEHHEM Ha KOd(PUIIUEHT 5.

[II. oOpatmics B Cya C aAMUHUCTPATUBHBIM HCKOM O TPU3HAHUU
HE JEHCTBYIOIIMM Cc MoMmeHTa npuHsatusa pasnaena VI Ilopsanka. Ccpuiasice Ha
nosioxkeHus: @enepanpHoro 3akoHa oT 10 sHBaps 2002 1. Ne 7-O@3 «O06 oxpane
OKpY’Karolen cpeap» (anee — 3aKoH 00 OXpaHE OKPYXKAIoIIeH cpeibl), CUunTall,
YTO HA3BAaHHBIM MYHHLMNAIbHBIA HOPMATUBHBIM NPABOBOM AKT IPHUHAT
B OTCYTCTBHE MOJHOMOYMIN OpraHa MECTHOTO CaMOYIIPaBJICHUS.

Pemienuem cyma nepBol MHCTaHIIMU, OCTABJICHHBIM 0€3 U3MEHEHUS CyaaMu
arneJUIIIMOHHON u KacCallMOHHOM WHCTAHIIUH, B YIOBJIETBOPEHUH
aMUHUCTPATUBHOTO MCKa OTKA3aHO.

[Ipu 3TOM Cyabl UCXOAWIM U3 TOro, uto llopsiiok yTBEpKIeH B Mpeaesiax
MPEAOCTaBICHHON AJIMUHUCTpanuu KOMIIETEHIIUH c coOJroIeHneM
YCTaHOBJICHHBIX TPEOOBAaHUM K €ro MPUHATHIO U OMyOJUKOBAHMIO; OCIaprBaeMas
HOpMa HE MPOTHUBOPEUYUT HOPMATHUBHBIM MPABOBBIM aKTaM, UMEIOIIUM OOJIBIITYIO
IOPUINYECKYIO CUITY.

IIpoBepsiss ~ MONHOMOYMSA  AJAMUHUCTPATUBHOTO  OTBETYMKA,  CYAbI,
MpOaHAIN3UPOBAB MOJIOKEHUS MYHKTOB 11, 25 vactu 1 crateu 16 @enepaibHOrO
3akoHa OT 6 okTs0ps 2003 r. No 131-®3 «O0 o0mux MpUHLHUIIAX OPraHU3ALUU
MecTHOro camoynpasieHus B Poccuiickoit denepannmny (nanee — 3axon Ne 131-D3)
00 OTHECEHUU K BOMPOCAM MECTHOTO 3HAUECHUSI OpraHU3alluyd MEpPOIPHUATHI IO
OXpaHe OKpYXKaIoIIel cpeabl B TPaHUIAX TOPOJCKOIO OKpyra W YTBEPIKICHUS
npaBui 0JIarOyCTpOMCTBA TEPPUTOPUH TOPOJICKOTO OKpYra, yCTaHaBIMBAIOIIHUX
B TOM YHCJI€ OpPTaHU3ALMIO O3€JICHEHUs, HOPMbI 3aKOHAa 00 OXpaHe OKpy>Karouiei
cpenbl, nojoxenus  IlpaBun  OmaroycTpoilcTBa — TEpPpUTOpPHM  TOPOJA,
YTBEPKIEHHBIX PEIICHUEM TOpoJCKOM JlyMbl, COIJIACHO KOTOPBIM MOPSIOK
OMpeNIeNICHHs] pa3Mepa BOCCTAHOBHUTEIBHOM CTOMMOCTH 3€JEHBIX HACAKICHHI
YCTAHABJIMBACTCS  aJAMUHUCTpalMed  ropoja, CAelad  3aKJIIO4YeHUEe O
HECOCTOATEILHOCTH YTBEPXKICHUSI AJMUHUCTPATHBHOTO HCTIA OO0 OTCYTCTBUH
y AIMUHHCTpAIMu noJiHOMouus Ha npunsatue [lopsaka.
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Cynpl, nenas BBIBOJ O COOTBETCTBUU OCHApUBAEMOW HOPMBI MPABOBBIM
aKTaM, UMEIOIIMM OOJIbIIYIO IOPUUYECKYIO CHITY, yKa3alld, YTO JEUCTBYIOIIUM
dbenepalibHBIM ~ 3aKOHOAATENBCTBOM  TaKXKe  MPEAYCMOTPEHO  IMPaBOBOE
peryJiMpoBaHUe C MPUMEHEHHEM IMOBBIMAIIUX KO3PPHUIIMEHTOB MpU pacuere
BOCCTAHOBUTEIBHOM CTOMMOCTH  3€JIEHBIX HACaXJCHWIl, CHECEHHbIX 0e3
IIOJIyYEHHsI B YCTAHOBJIEHHOM IOPSJKE Pa3pEIIUTENbHBIX JOKYMEHTOB, CChUIASIChH
Ha mnoctraHoBieHue IIpaBurensctBa Poccuiickoit ®enepauuu ot 29 nexadps
2018 . Ne 1730 «OO0 yTBEepKIEeHWHU OCOOCHHOCTEH BO3MEIICHHUS Bpena,
IPUYUHEHHOIO JIECaM M HaXOJSUIMMCSl B HUX MPUPOJHBIM OOBEKTaM BCIIEIACTBUE
HapyILIEHUS JECHOTO 3aKOHOAATEIBCTBA.

CyneOHasi KoJuleTHsl IO aAMHHHMCTpaTHBHBIM nenam BepxoBnoro Cyna
COCTOSIBIIMECS IO JIeTy CyJeOHbIE aKThl OTMEHMJIA IO CJICAYIOIIUM OCHOBaHUSIM.

CorylacHO TMOJIOKEHUSIM IIYHKTOB «B», «I», «K» vactu | cratem 72
Konctutynun Poccuiickoii ®denepanuu  BOIPOCH  BIIAJICHUS, II0Jb30BaHUA MU
pacnopsDKEHHsI 3eMIIEH, HEIPaMU, BOJHBIMU U APYTHMMH IIPUPOJHBIMU PECYPCAMHU,
OPUPOJIOTIOIB30BAaHUS,  OXpaHbl  OKpyXKarolledw cpeapl U obecrneueHus
HKOJIOTUYECKON 0€30IaCHOCTH, 3€MEIBHOT0, BOJHOTO, JIECHOTO 3aKOHO/IATENbCTBRA,
3aKOHOJATEIbCTBA O HeApax, 00 oOXpaHE OKpYKAIOMIEH cpeabl HaXoAsaTCs
B COBMeCTHOM BeaeHuu Poccuiickoit ®enepanuu u cyobekToB Poccuiickoit
denepanum.

B cootBerctBun ¢ uvacteio 4 crateum 7 3akoHa Ne 131-®3 mo Bompocam
MECTHOTO 3HAYEHUs OpPraHaMM MECTHOTO CaMOYINPABJIECHUS MPUHUMAIOTCS
MYHUIMOATIbHBIE TPABOBBIE aKTbl, KOTOPbIE HE JIOJDKHBI MPOTUBOPEUYHTH
Konctutymuun  Poccuiickoit  ®deneparuu, ¢eaepanbHbIM — KOHCTUTYIIMOHHBIM
3aKOHaM, Ha3BaHHOMY 3aKOHY, JpyruM ¢eAepaibHbIM 3aKOHaM M HHBIM
HOPMAaTUBHBIM ITPaBOBBIM akTaMm Pocculickon denepanuu, a TakKe KOHCTUTYLIUSAM
(yctaBaMm), 3akOHaM, HWHBIM HOPMATHUBHBIM TMPABOBBIM aKTaM CyOBEKTOB
Pocculickon ®@enepanumu.

Opranuszanuss MEpONPUATHII IO OXpaHE OKPYXAroLIel Cpeipl B I'PAHMIAX
TOPOACKOrO0 OKpyra OTHOCHTCS K BOIPOCAM MECTHOIO 3HAYE€HHUS TOPOJCKOTO
okpyra (myHKT 11 gactu 1 cratbu 16 3akona Ne 131-®3, nyHkT 2 crarbu 7 3akoHa
00 OXpaHe OKpY KaroIIe cpebl).

CornacHo mnpasoBoii mno3unuu KoncturynumonHoro Cyna, HU3JI0KEHHON
B nocraHoBieHnn ot 29 wmapra 2011 r. Ne 2-I1 mo pesynprataMm HOpOBEPKHU
KOHCTUTYLIMOHHOCTH MOJI0KeHU MyHKTa 4 yactu 1 crateu 16 3akona Ne 131-@3,
COZIEp’KaHHE TEPMUHA «OPTaHU3ALMA», UCIIOIB3YEMOIO0 B HA3BAaHHOM 3aKOHE NPH
ONPENEIICHNH BOIPOCOB MECTHOIO 3HAYEHMS, JOJDKHO PACKPBIBATHCS C YYETOM
CHELUAIBHOIO OTPACIEBOr0 3aKOHOAATEIIBHOIO PEryJUpOBaHMs; B MPOTHBHOM
cillyyae JoOIyckaimach OBl B TOM 4HCI€ BO3MOXKHOCTH BBIXOJA CaMHUX
MYHUILIMIAJIBHBIX 00pa30oBaHUI 3a Mpeaenbl CBOCH KOMIIETEHIMH W TEM CaMbIM
BMEILIATEIbCTBA B BOIIPOCHI, OTHOCAILMECS K MPEAMETAM BEICHUS U MTOJIHOMOYHIM
WHBIX TyOJIWYHO-TIPABOBBIX 00pa30BaHUM.
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3akperuiisi B r1inaBe Il 3akona 00 oxpaHe OKpyKaromed cpesbl
OCHOBBI YIIpaBJ€HUS B O0JAacTH OXpaHbl OKpyKarouied cpenbl, ¢eaepaabHbIi
3aKOHOJIaTeb, B YACTHOCTH, OMPEICIHII MOJTHOMOYHUSI OPraHOB IOCYIapCTBEHHOMN
Brnactu Poccuiickoit ®denepannn, opraHoB rOCyAapCTBEHHOW BJIACTH CYOBEKTOB
Poccniickonn ®denepanuu, OpPraHOB MECTHOTO CaMOYIIPABJICHHS B HAa3BaHHOU
cdepe.

VYTBepKACHHE NpaBUJI HMCUMCICHHWS M B3UMaHUS IUIAThl 32 HETaTUBHOE
BO3JICICTBHE HAa OKPYXAIOLIyI0 Cpeay, OCYILIECTBIEHUS KOHTpOJS 32
NPaBUIBHOCTBIO €€ MCYUCIICHHS, MOJHOTON U CBOEBPEMEHHOCTBIO €€ BHECEHMS
Y OIpEAENICHHs] CTAaBOK IUIATHl 332 HETaTUBHOE BO3JECUCTBHE HA OKPYKAIOUIYIO
cpeny U KO3(PQUIMEHTOB K HUM OTHECeHbl (efepaabHbIM 3aKOHOJAATEIEM
K MOJIHOMOYMSIM OpraHOB ToOCyIapcTBeHHOM Biactu Poccuiickonn deneparuu
B cdepe OTHOLICHWM, CBS3aHHBIX C OXpaHOW OKpy’Kaloled  cpeabl
(ab3a1 ceMHaALAThIN cTaThu 5 3aKOHA 00 OXpaHE OKPY’KAIOIEH CPebl).

[TonmHOMOYMS ~ OCYILIECTBJIATH  I[PABOBOE  PEryJUMPOBAaHUE  BOIIPOCOB
OTBETCTBEHHOCTH 3a HapyUICHHWE 3aKOHOJATEIhCTBA B 00JIACTU  OXpaHBI
OKpYXaIOIlEel Cpe/ibl OpraHaM MECTHOTO CaMOYIpaBJiIeHUs HE MPEIOCTaBICHBI.

OTtHomieHust B Ha3BaHHOU cdepe yperynupoBanbl rnaBod XIV 3akona o0
OXpAaHE OKPYXAIOWIECH CPEebl, YCTAHABIMBAIOIIEH BHUAbI TAKOW OTBETCTBEHHOCTH
(ctatesa 75), cyAeOHBIN MOPAIOK pa3pelieHusi CIOPoB (cTaThsi 76), 00SI3aHHOCTH
MOJIHOTO BO3MEIIEHUSI Bpella OKpyxkawmled cpene (cratess 77), NOPSIOK
KOMIICHCALIMM  Bpela OKpYXKaIoIIel cpene, MNPUYMHEHHOTO HapyHIEHUEM
3aKOHOJATEILCTBA B 00JACTU OXPaHBI OKPY KAIOIIEH cpeibl (CTaThs 78).

N3 ananu3a nosioxeHuid crtateid 77 U 78 yKazaHHOTO 3aKOHa CJEAYET, 4TO
BpEJ OKPYXKAIOILIEl cpeie BO3MENIAETCSI B COOTBETCTBUN € TAKCAMHU U METOJUKAMHU
WCUYHUCIICHUSI pa3Mepa Bpella OKpYKarolllel cpelie, YTBEPKIAECHHBIMUA OpraHamMu
WCIIOJTHUTEIIbHOM BJIACTH, OCYUIECTBISIOIIMMU TOCYJIapCTBEHHOE YIpaBJICHUE
B 00J1aCTH OXpaHbl OKPY>KAIOIIEH CpeIbl.

[Tpu ux oTcyTCTBUU — UCXOMS U3 (PAKTUYECKUX 3aTpaT Ha BOCCTAHOBJICHHE
HapYLIEHHOTO COCTOSIHUSL OKPYXAIOLEH Cpellbl C YYETOM IMOHECEHHBIX YOBITKOB,
B TOM 4YHKCJI€ YIYIIEHHON BBITOJbI (MyHKT 3 cTaThu 77 U ab3al BTOpod MyHKTa 1
CTaThbu 78 COOTBETCTBEHHO).

Komnencanusi Bpeaa okpyxarolleid cpeie, NPUUYMHEHHOTO HapylIeHHEM
3aKOHOJATEIbCTBA B O0JACTH OXpaHbl OKPYXKAIOMIEH Cpeabl, OCYLIECTBISETCS
JIOOPOBOJILHO JIMOO M0 PEIICHUIO CyJa WIM apOUTPaKHOTO CyAa, Ha OCHOBAaHUU
KOTOPOTO TakKOW BpeJ MOXKET ObITb BO3MEIIEH IOCPEACTBOM BO3JIOXKEHUS Ha
OTBETYMKAa OOSA3aHHOCTH 1O BOCCTAHOBJICHHIO HApPYIIEHHOTO COCTOSIHMS
OKpYXarolel cpeapl 3a CYET €ro CpPeACTB B COOTBETCTBUM C IPOEKTOM
BOCCTAaHOBUTEIBHBIX PadOT (a03ar mepBhIid MyHKTA | ¥ MyHKT 2 cTaThu 78 3akoHa
00 oXpaHe OKpYKaloIIeh CpeIbl).

Bepxosubiii Cyn B myHkre 14 mnocraHosnenusi [lnenyma ot 30 HOAOps
2017r. Ne 49 «O HEKOTOpPHIX BOMpPOCaX NPUMEHEHHUS 3aKOHOJATEIhCTBA O
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BO3MEUICHUM BpeEna, MPUUYMHEHHOTO OKpPY)KAIOIIEW cpene» oO0paTuia BHHUMaHUE
CYIOB, 4YTO IIPUBEJCHHBIE 3aKOHOIIOJIO)KEHUS paBHBIM 00pa3oM MOJIEkKaT
IIPUMEHEHUIO IIPU pacyeTe pasMepa Bpena, NMPUYMHEHHOTO OKPYXKAIoLIEH cpere
rpakJaHaMHU.

bonee Toro, B 3aKOHOAATENHCTBO B 00JACTH OXpaHbl OKPY>KAIOLIEH CPEMIbl,
cocrosimee M3 3akoHa 00 OXpaHE OKpYXKArolleW cpenbl, Opyrux ¢eaepanbHbIX
3aKOHOB, a TaKX€ MPUHUMAEMBIX B COOTBETCTBHUM C HUMHU HMHBIX HOPMAaTHUBHBIX
paBoOBbIX akTOB Poccuiickonn denepanny, 3aKOHOB M HWHBIX HOPMAaTHBHBIX
NpaBOBBIX  akTOB  cyOBekToB  Poccuiickoit  @epepanuu, (denepaabHbIM
3aKOHOJATEJIEM MYHUUUIIAIbHbIE HOPMATHUBHBIE AKThl HE BKIIIOYEHBI (ITyHKT 1
cTaThu 2 3aKoHA 00 OXpaHe OKPYKAIOIIEH CpeIbl).

Takum 00pa3oM, HOPMAaTUBHOE pETYJIMPOBAHHUE BONPOCA HCUUCICHUS
pa3Mepa yuiepOa, NMPUUMHEHHOTO OKpYKaloIeld cpele, B TOM 4YHCIE 3€JEHBIM
HAaCaXJEHUSIM B TIpPaHULAX MYHUIUNAIBHOTO OOpa30BaHMs, CIELHUATIbHBIM
OTpPaci€BbIM  3aKOHOJATEICTBOM K  IIOJIHOMOYMSIM  OpPraHOB  MECTHOIO
CaMOYIIPABJICHUS HE OTHECEHO.

Ha ocnoBanuu uznoxxenHoro CyjeOHasi KOJUIETHS MO aJMUHHCTPATUBHBIM
nenam BepxoBHoro Cyna cocTosiBHIMECS MO A€y CyAeOHbIe aKThl OTMEHWIIA,
IPUHSIA HOBOE pelIeHUE, KOTOPHIM IIpHU3Haia HE ACHCTBYIOIIMM CO JHS MPUHATHUSA
pazgen VI llopsaka pacyeta BOCCTAHOBUTEIBHOW CTOMMOCTH — 3€JIEHBIX
HACaXJICHHI, CHECEHHBIX Ha TEPPUTOPUH T'OPOJA.

Onpeoenenue Ne 44-KAJ[23-12-K7

32. B cayuyae rocylapCcTBeHHOH perucTpauuu Iepexoja npaBa Ha
3eMeJIbHYI0 [I0JII0 BCJEICTBHE e€e MPOAakM B TOM 4YHCJIEe HAa Toprax
O/THOBPEMEHHO ¢ JOKYMEHTaMH, TPeACTaBIseMbIMH HAa TOCYIapPCTBEHHYI)
perucTpamui0  NpaBa, JAONOJHHUTEJIbHO  TPEACTABJsIETCS]  JOKYMEHT,
YI0CTOBEPSIONIUI MPABO MOKYNATEJs HA 3eMeJIbHYIO /I0JII0 B COCTaBe TOI0 Ke
3eMeJIbHOT0 Y4acTKa, YTO U NpuodperaeMasi 3eMeJibHAast 10J151, HJIH TOKYMEHT,
MOATBEPKAAOIIMI MPaBO MOKyNaTessl 3eMeJbHON 10JIM HA HCIOJb30BAHHE
3eMeJIbHOT0 Y4YacTKa, B COCTaBe KOTOPOro uMeeTcsi Npuodperaemas
3eMeJIbHAas J10JI51.

M. obpatwics B Ynpasnenue Pocpeectpa mo oGmactu ¢ 3asBiIeHUsIMA 00
OCYIIIECTBJICHUN TOCYAapCTBEHHOM perucTparuu mpaBa Ha 2/108 momm B mpase
COOCTBEHHOCTH Ha  3€MEJbHBIM  y4acTOK  (KaTeropusi  3eMellb.  3eMJIH
CEIIbCKOXO3SIICTBEHHOTO HA3HAYEHHUsSI, BHUJ Pa3pELICHHOIO HWCIOJIb30BaHUS: IS
CEJIbCKOXO3SIICTBEHHOTO MTPOU3BOICTBA) M Ha 1/8 monu B mpaBe COOCTBEHHOCTH Ha
3eMEJIbHBI  y4acTOK (KaTeropusi 3eMelib: 3eMJIM  CEJIbCKOXO3SHCTBEHHOTO
Ha3HAYCHUS, BUJI Pa3PEIICHHOTO HCIOJIB30BAHUS: JJISI CEIbCKOXO3SHCTBEHHOTO
MIPOU3BOJICTBA).
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VYnpasnenuem PocpeecTpa mo 0051acTH OCYIIECTBIEHUE TOCYAapCTBEHHOU
peructpauuu mnpaBa ObUIO NPUOCTAHOBIEHO U IPEUIOKEHO B JOIOJIHEHUE K
OPUJIOKEHHBIM K  3asBJICHUIO  JOKYMEHTaM  IPEACTaBUTh  JOKYMEHTHI,
NOATBEPKIAAIOIINE, YTO MOKYIATENb 3€MEJIbHBIX JOJIEW SBIIAECTCS YYaCTHUKOM
o0mieil oeBOil COOCTBEHHOCTH Ha JIaHHBIE 3€MENbHBIE YYAaCTKH, MOCKOJBKY
000pOT 3eMeINIbHBIX J0JEH peryimmpyercs clielualbHbIMU HOpMamu cratei 12-14
®enepanproro 3akoHa oT 24 wurons 2002 1. Ne 101-d3 «O6 obopote 3emens
CEJIbCKOXO3SIICTBEHHOTO Ha3HAYEHUsD» (Z1anee Takke — 3aKoH 00 00opoTe 3eMenb
CEJIbCKOXO3SIIICTBEHHOTO Ha3HAYEHUs), KOTOPBIE MPEyCMaTPUBAIOT BO3MOXKHOCTb
peanu3aluy 3€MEJbHBIX J0J€il 03 BBIIENEHUS 3E€MEIBHOTO YYacTKa TOJIBKO
JPYroMy YYacTHUKY JI0JIEBOM COOCTBEHHOCTH, @ TAKXE CEJIbCKOXO35HCTBEHHOU
OpraHM3allid WIM TPAKIAHUHY — WIEHY KPECThIHCKOTO ((hepMepcKoro)
XO35ICTBA, MCHOJIB3YIOIIMM 3€MEIbHBIM y4acTOK, HaXOISALIUHCA B J0JEBON
COOCTBEHHOCTH.

Cuutass naHHbIE YBEIOMIJICHHS HE3aKOHHbIMU, M. oOpatuicsi B cyA
C aIMUHUCTPATUBHBIM UCKOBBIM 3asIBJICHUEM.

PemenneM cyzaa nepBoii MHCTaHLIUU aIMUHUCTPATUBHOE UCKOBOE 3asIBJIICHUE
YIOBIETBOPEHO M Ha YmnpasieHue Pocpeectpa no o0mactu BO3JI0XKEHA
00s13aHHOCTh OCYIIECTBUTh TOCYJAPCTBEHHYIO PErUCTPALMI0 MpaBa JI0JEBOU
COOCTBEHHOCTH Ha YyKa3aHHbIE 3€MEJIbHbIE YYaCTKM Ha OCHOBAaHUU 3asBICHHM
YYaCTHHKOB JIOTOBOPOB KYIUIM-TIPOJIa’KU 3€MEJbHBIX YYAaCTKOB M MPHUIOKEHHBIX
K HUM JOKYMEHTOB.

CynoMm amnemisiiMOHHOW MHCTaHIMU PEUICHHE OCTaBJICHO 0€3 W3MEHEHHs
B YAaCTH NPHU3HAHUS HE3aKOHHBIMM YBEIOMJICHMH. B dacTu BO3JIOKEHHS Ha
VYnopasnenue  Pocpeectpa  mo  oOjmacth  00SI3aHHOCTM ~ OCYIECTBUTH
rOCy/IapCTBEHHYIO PETUCTpALlMIO MpaBa J10JIEBONH COOCTBEHHOCTHM HA YyKa3aHHbBIE
3eMeJIbHbIE YUaCTKU pellieHUe CyJ]a OTMEHEHO, IPUHITO HOBOE pellIeHUe 00 OTKa3e
B y/IOBJIETBOPEHUH TPEOOBAHUH B ATOM YACTH.

Cyn xaccallMOHHOM MHCTAHLIMU Cy/1e0HOE pelIeHHe B HEOTMEHEHHOM YacTH
Y aneJUIALMOHHOE OINpEAeIICHHE OCTaBUI 0€3 U3MEHEHHUS.

[Ipu3HaBasi yBeIOMJIEHUSI HE3aKOHHBIMH, CYIbl HCXOIWJIU M3 TOrO,
YTO MOAJIEKAT MPUMEHEHNUIO HOpMbl DenepalibHOro 3aKoHa OT 26 okTsa0pst 2002 T.
Ne 127-®3 «O HecocTtoATenbHOCTH (OAHKPOTCTBE)», TMOCKOJbKY JaHHBINA
denepasibHBI  3aKOH B paMKax peaju3ali UMYIIecTBa Tpa)xKIaHUHa,
MPU3HAHHOTO HECOCTOATENbHBIM (0aHKPOTOM), HE YCTAaHABIIMBAET OrPaHUYEHUI
OTHOCUTEIBHO TPOJAXH HMYIIECTBAa JOJDKHMKA, HAXOJAUIerocs B oOmIen
COOCTBEHHOCTH; TaKO€ HUMYIIECTBO PpEATM3YeTCs HCKIIOYUTENIbHO Ha TOprax
B LEJISIX MPOAAKM MMYUIIECTBAa JTOJDKHUKA MO Hambosiee BBHICOKOW II€HE U, TaKUM
00pa3oM, MaKCHMaJILHOTO yIOBJIETBOPEHUS TPEOOBAHUN KPEIUTOPOB.

CyneOHasi KoJuUleTHSl MO aAMHHHCTpaTHBHBIM nenam BepxoBnoro Cyna
BBIHECEHHBIE 110 JIeNy Cy/1eOHbIe aKThl OTMEHIIIA IO CIEAYIOIIUM OCHOBAHUSIM.



91

B coorBerctBUM ¢ mnyHkToM 2 ctatbu 129 I'K P® 3akoHOM uid B
YCTAaHOBJICHHOM 3aKOHOM TOpSIAKE MOTYT OBITh BBEIEHBI OTPAHUYECHUS
000pOTOCIIOCOOHOCTH OOBEKTOB TPAKIAHCKUX IpaB, B YACTHOCTU MOTYT OBITh
IPEeIyCMOTPEHb  BUABl OOBEKTOB TPAXKIAHCKUX TpaB, KOTOpPHIE MOTYT
NPUHAJICKATh JIUIIb OIMpPEIeICHHBIM yYacTHUKaM 000poTa OO0 COBEpILIECHUE
CZIEJIOK C KOTOPBIMU JOIYCKAETCS 110 CHEUUATbHOMY Pa3peIIeHHIO.

CornacHo a63aiy BTopoMmy nyHKTa 4 crtathu 110 denepanbHOro 3akoHa
«O HecocToATENBHOCTU (OAHKPOTCTBE)» MpPOAaXa MPEANPUSITHS OCYILIECTBIISIETCS
IyTEM NPOBENECHHS OTKPBITBIX TOPIOB, 33 HCKJIIOYEHUEM Cy4yas HaJIA4Yus B
COCTaBE MPEANPHUATUS HWMYIIECTBA, OTHOCSIIETOCS B  COOTBETCTBUU C
3aKOHOJATEIbLCTBOM Poccutickon ®denepanuu K OIPaHUYEHHO
000pOTOCIIOCOOHOMY HMMyIIEeCTBY. B 3ToM ciiydae mnpojaxka MNpeanpUsITHs
OCYLIECTBIISIETCS. IIyTEM IPOBEIACHUS 3aKPBITBIX TOProB, B KOTOPBIX NPUHUMAIOT
ydacTue TOJbKO JIMIA, KOTOPhIE B COOTBETCTBUHU C (hefepajbHbIM 3aKOHOM MOTYT
UMETh B COOCTBEHHOCTH WJIM Ha MHOM BEILIHOM IPaBE MMYILECTBO, OTHOCSILEECS
K OTPaHUYE€HHO 000POTOCTIOCOOHOMY UMYIIECTBY.

Oco0eHHOCTH TOCYAapCTBEHHOW PErvCTpallMy MpPaB HAa 3€MEIbHYIO JOJIIO,
3eMENIbHBIA ~ YYaCTOK M3  3€MEJlb  CEJIbCKOXO3SIICTBEHHOIO  Ha3HAYeHUs
YCTaHOBIJIEHBI B cTaTthe 47 PenepanbHOro 3axkoHa ot 13 urosa 2015 r. Ne 218-03
«O  rocymapCTBEHHON pErucTpalMi HEIBM)KUMOCTH» (ajmee — 3akoH O
roCyJapCTBEHHOUM pPEruCTpallH).

Tak, coryiacHo yacTu 2 ctaTbu 47 3TOro 3aKOHa B Clly4ae rocyAapCTBEHHOU
perucTpaluy Nepexoja IMpaBa Ha 3€MENbHYIO JOJII0 BCIEJACTBUE €€ MPOAAKHU
OJTHOBPEMEHHO C JIOKYMEHTAMHM, MPEIACTABISEMbIMH Ha TOCYAApCTBEHHYIO
pPErHCTPaALIUIO pas, JOTIOJTHUTEIIBHO IIPEICTABIISIFOTCS JOKYMEHTBI,
NOATBEPKIAAOIIME BO3MOKHOCTD IPOJAKU 3EMEIBHON J0JIM U YKa3aHHBIE B 4aCTU
3 nanHo#t crateu. IIpeacraBieHue 3TUX JOKYMEHTOB HE TpeOyeTcs, €ciu MpaBo
oOmieid 70eBOMl COOCTBEHHOCTH Ha JaHHBIM 3E€MENbHBIM y4acCTOK JIMIIA,
IpUOOpETAIONIEro MpaBO Ha 3€MEJbHYIO JOJI0 B COCTaBE JAHHOIO 3€MENIbHOTO
y4acTKa, 3aperucTpUpoBaHO B TMOPSAJAKE, YCTAHOBJIEHHOM [OWMEHOBAHHBIM
benepanbHBIM 3aKOHOM.

Ha3Banuble TpeOoBaHusi 3akoHa O TOCYAAPCTBEHHOW PErHUCTPALMH
HaIpaBJIeHbl Ha peanu3aluio 3aKkoHa 00 000poTe 3eMellb CeIbCKOX03IMCTBEHHOTO
HA3HAUEHUS W COOJIOJEHUE MpPaB HMHBIX YYACTHUKOB J0JEBOM COOCTBEHHOCTH
3€MEeJIbHOTO Y4aCTKa CeJIbCKOXO3SIICTBEHHOTO HA3HAYEHUSI.

B uactHoctn, nyHktr 1 crateu 12 3akoHa 00 o0opoTe 3emelb
CEJIbCKOXO3SIICTBEHHOTO  HA3HA4YEHWS MPEAYyCMATPUBAET, UYTO K CHEJKaM,
COBEpIIIAEMBIM C JIOJIIMU B IpaBe 00IIel COOCTBEHHOCTH Ha 3€MENbHBINA y4acCTOK
13 3EMEIIb CEJIbCKOXO3SIMCTBEHHOTO Ha3HAuYeHus, MpuMeHsroTes npasuia ['K PO.
B ciywae, ecnu 4YMciio y4YacTHHUKOB JOJEBONM COOCTBEHHOCTH Ha 3€MENIbHBIN
Y4aCTOK H3 3€MEJb CEIbCKOXO3SICTBEHHOTO HA3HAYEHUs IPEBBIIIAET IIATH,



92

npaBwia 'K P® mpuMeHstoTcst ¢ ydeToM 0COOCHHOCTEH, YCTaHOBJICHHBIX JTOMN
cTaThel, a Takoke cTaThsiMU 13 u 14 Ha3BaHHOTO 3aKOHA.

Ucxons 3 HopMm myHkTa 1 crarbu 12, mynkra 1 crateu 13 m myHkrta 1
cratbu 14 3akoHa 00 00OpoTe 3eMejb CeIbCKOXO3IWCTBEHHOTO Ha3HaueHus 0e3
BBIJICJICHUS 3€MEJIbHOTO y4YacTKa B CYET 3EMEIbHOM IO TaKOW YYaCTHHUK
JI0JIEBOM COOCTBEHHOCTH IO CBOEMY YCMOTPEHHUIO BIIpaBe MPOJAATh €€ JAPYroMy
YY9aCTHHKY  JIOJICBOM  COOCTBEHHOCTH, a TakKXe CeIbCKOXO035WCTBCHHOU
OpraHW3allid WA TPAXKIAHUHY — WICHY KPECThIHCKOTO ((hepMepcKoro)
XO3SIMCTBA, WCIOJIB3YIOIIMM 3€MEJIbHBIA YYaCTOK, HaxXOASIIMKUCS B JIOJIEBOM
COOCTBEHHOCTH. YYacCTHUK JIOJIEBOM COOCTBEHHOCTH BIIPABE PaCIOPSIUTHCS
3eMEJIbHOM JI0JIel 10 CBOEMY YCMOTPEHHIO HMHBIM OOpa3oM TOJBKO MOCTE
BBIJICJICHUS 3€MEJIIBHOTO Yy4YacTKa B CYET 3€MEIbHOW [JI0JM B TOPSJIKE,
YCTAHOBJIEHHOM CTaThsiMU 13 1 14 Ha3BaHHOTO 3aKOHA.

Kak ycTraHOBI€HO CyJ0M, YHCJIO Y4YaCTHHUKOB JIOJIEBOM COOCTBEHHOCTH
Ha YKa3aHHbIE  3€MEJIbHbIE  y4YaCTKM  TMPEBBINIAET  MATh, JOKYMEHTHI,
MOATBEPKIAIONIME, 4YTO M. SBISIETCS YYaCTHUKOM JIOJIEBOM COOCTBEHHOCTH
Ha 3eMEJIbHbIE YYACTKU MO0 UX apeHAATOpPOM, TO €CTh JIHUIIOM, UMEIOIIUM IPaBO
Ha MPUOOPETEHUE 3EMEJbHBIX J0JEH, Ha TOCYIapCTBEHHYIO PErUCTpaIvIO Mpas,
He mpeacTaBiieHbl. CreAoBaTEIbHO, MPU MPOBEACHUU MPABOBON SKCIEPTHU3BI
rOCYJIapCTBEHHBIN PETUCTPaTOp TMpaB MPHUIIE]T K IMPaBOMEPHOMY BBIBOJY O
HaJW4YUU  TPUYUH, MPEMSATCTBYIOMIMX  OCYIIECTBICHUIO TOCYyAapCTBEHHOM
perucTpaluu.

Kakux-mubo cBenpeHuii o coBeplIeHWH (PMHAHCOBBIM  YIPABISIONIUM
COOTBETCTBYIOIIMX JEWCTBUMA B paMKax pealv3alid WUMYIIECTBA JIOJDKHUKA —
(bu3MYecKOro IMia JO BBICTABICHUS HAa OTKPBITHIE TOPTH 3E€MEIBHON J0JH
HE MPEJCTABIICHO.

C y4yeToM M3JI0’)KEHHOTO yBeJoMIIeHUs YTpaBiienus Pocpeectpa mo obnactu
O TIPUOCTAHOBIIEHUU TOCYJAPCTBEHHOW pETUCTpAIlMU TMpaBa COOCTBEHHOCTH
Ha 3€MEJbHBIE YYAaCTKH COOTBETCTBYIOT MYHKTY 5 4dactu | crtateu 26 3akoHa
0 FOCYIapCTBEHHON PETUCTpPALIUH.

Ha ocnoBanun uznoxxkenHoro CyaeOHasi KOJUIETHS MO aIMUHUCTPATUBHBIM
nenam BepxoBHoro Cypaa BbIHECEHHBIE MO Jely CyIAeOHbIe aKThl OTMEHMJIA
U B YIOBJIETBOPEHUHN aIMUHUCTPATUBHOI'O UCKOBOTO 3asBJICHUS M. oTKazana.

Onpeoenenue Ne 46-KAJ[23-10-K6

33. IlocraHoBieHHe 00 OTKa3e B MNpPeKPAIleHWH MCIOJHUTEIHLHOIO
NPOM3BOJACTBA NPU3HAHO HE3AKOHHBIM, TMOCKOJIbKY MPH €ro NPUHITHU
Cy/1e0OHBbIM MPHCTABOM-UCMIOJTHUTEIEM He ObLIO YYTeHO, YTO oOecredyeHHoe
UIOTEKOI 00513aTEJIHLCTBO NMPEKPAIAeTCs, KOT/a 3aJ10r0/Iep:KaTesIb 0CTABJIsSIET
3a  co00M mpeaMeT HIOTEKH, KOTOPbIM SIBJISAETCH MNPUHHAMJIEKaLIee
32J10ro1aTeII0 JKIJ10€e oMelleHue.
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PeienueM cyzaa, BCTYNMBIIMM B 3aKOHHYIO CUJTY, B M0JIb3y OaHka ¢ K. u A.
COJIMJIAPHO B3bICKaHA 3aJI0JDKEHHOCTh IO KPEIUTHOMY JOTOBOPY B OOIIEM
pa3mepe 4 952 115,07 py06.; MOCTaHOBIGHO OOPATUTh B3bICKAHHME Ha 3aJI0KEHHOE
UMYIIECTBO (KMJIOM JIOM M 3€MEJIbHBIA y4acTOK) IMyTEeM MPOJAXU C MyOJTUYHBIX
TOPTOB C YCTAaHOBJIECHUEM HayaJlbHOW MPOAAXKHOM CTOMMOCTH B pa3Mepe
5 260 000 py®6.

Ha ocHoBanuum paHHOrO CyAeOHOTO akTa CyJAeOHBIM MPHCTABOM-
UCITOJIHUTENIEM BO30YXJEHO HCIOJHUTEIBHOE MPOU3BOJCTBO; APECTOBAHHOE
MMYIIECTBO (BBINICYKa3aHHBIE JOM U 3€MEJIbHBIM y4YacTOK) IMepelaHo st
peanu3aliu Ha TOprax, KOTOpble ObUIM MpHU3HAHBI HecocTosiBIMMHucs. [locie
CHIKEHHS 1IeHbl Ha 15% mpoBeleHbl MOBTOPHBIE TOPIH, TAKXKE IMPU3HAHHBIC
HecocrosiBIIMMucs. B mae 2021 r. He peanu30BaHHOE B IPUHYIUTEIBHOM MOPSIIKE
UMYIIEeCTBO cTOMMOCTHIO 3 945 000 py6. nepenano B3bICKATEITIO.

B mapte 2022 r. HOMKHUKK OOpAaTWIUCh C 3asBICHHEM 00 OKOHYAaHUU
UCIIOJIHUTENILHOTO  MPOM3BOJACTBA, KOTOPOE  MOCTAaHOBJICHHUEM  CYJEeOHOTO
MPUCTaBa-UCIOJHUTENS OCTABJICHO 0€3 yIOBICTBOPEHHUS.

He cornacuBmmmchk ¢ qaHHbIM noctaHoBieHueM, K. u A. oOpaTuiuces B cyn
C aIMUHUCTPATUBHBIM UCKOBBIM 3asBJICHUEM O IPU3HAHUU €r0 HE3aKOHHBIM.

Pemienuem cyaa nepBoil MHCTaHIIMU, OCTABJICHHBIM 0€3 U3MEHEHUS CyaaMu
aneJUIMMOHHOM M KACCAalMOHHOM  MWHCTAHIMH, B YJAOBJIETBOPECHUH
aIMUHUCTPATUBHOTO MCKOBOIO 3asBJICHUSI OTKa3aHO, OTKa3 CyneOHOro mpucTaBa-
UCIIOJHUTENS B MPEKpaIleHUW HCIOJHUTEIBHOTO TPOM3BOACTBA IPU3HAH
000CHOBaHHBIM.

Cynpl ucxogunaum W3 TOro, YTO, MOCKOJBKY 3aJIOrOJIaTelIIMU JIOTOBOPHI
CTpaxOBaHUsI OTBETCTBEHHOCTH 3aE€MIIUKOB U (WJIM) CTpaxoBaHUs (PUHAHCOBOTO
pHUCKa KpeauTOopa Mo JOrOBOPY UIIOTEKU HE 3aKIIIOYAIIUCh, Y CyeOHOTO MprcTaBa-
WCIIOJTHUTENSL UCXO/sl U3 TMOJOKEHUN MyHKTa 5 cratbu 61 denepanbHOro 3aKoHa
ot 16 utong 1998 r. Ne 102-®3 «O06 umoreke (3aj0re HEABMKUMOCTH)» (J1ayiee —
3akoH 00 WIIOTEKE) HE HUMEJOCh MPaBOBBIX OCHOBAHWM IS TPEKpaIICHHUs
WCIIOJHUTEILHOTO TMPOM3BOACTBA MO JOBOAAM, H3JIOKEHHBIM B 3asBICHUU
JTIOJKHUKOB.

CynebHast KoJulerdss 1O aJMUHUCTpaTUBHbIM J1enam BepxoBHoro Cyna
yKa3aHHbIC CYJ€OHbIC aKThl OTMEHUJIA IO CJICTYIOIIUM OCHOBAHUSIM.

B cuny nmynkra 12 yactu 2 crarbu 43 denepaibHOro 3aK0Ha OT 2 OKTAOpS
2007 1. Ne 229-®3 «O06 HMCHOJHUTEIHLHOM MPOU3BOACTBE» (Hajiee — 3aKOH 00
WCIIOJTHUTEILHOM TPOU3BOJICTBE) MCIOJHUTEIBHOE MPOU3BOJACTBO IMOJJICHKUT
MPEKPAIICHUIO CYIeOHBIM TPUCTABOM-UCIIOJHUTEIIEM B CIlydae MpeKparieHus
00s3aTENBCTB ~ 3aeMIIMKa — (U3UYECKOTO JIMIA Tepell  KPeauTOpOM-
3aJI0TOZIEpKaTeIeM B COOTBETCTBUH C ITYHKTOM 5 cTaThil 61 3akoHa 00 HITOTEKeE.

[Tyaxkr 5 cratem 61 3akoHa 00 WMOTEKe, IEHCTBYIONUNA B PEIAKIIMH
®denepanbHoro 3akoHa oT 23 utoHs 2014 1. Ne 169-®3 «O BHeCeHMH W3MEHEHUM
B ctathu 31 u 61 denepanpHOro 3akoHa «O0 UIOTEKE (3a70Te HEABUIKUMOCTH )»
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(nanee — ®enepanbHbiil 3ak0H OT 23 uroHs 2014 1. Ne 169-D3), ycraHaBiIMBaer,
YTO, €CJIM MPEIMETOM HUIOTEKH, Ha KOTOpBIA oOpaliaeTcsl B3bICKAaHHE, SIBISIETCS
IpUHAAJIeKAIIee 3aJoroJaresito — (QU3NYECKOMY JIHIy >KWJIO€ TMOMEIIEHHUE,
MEePETaHHOE B MMOTEKY B 00ECTICUCHHE WCITOJIHCHHS 3aEMIIMKOM — (DU3UIECKUM
JUIIOM 00sI13aTEILCTB TI0 BO3BpPATy KPEIWUTa WM 3aiiMa, MPEIOCTABICHHBIX IS
1esaeil mpuoOpeTeHusT JKIIIOTO TOMEIIEHHUs, 00s3aTeIbCTBA TAKOTO 3aCMIIHMKA —
(bU3MYEeCcKOro JUIA TIepe]] KPEAUTOPOM-3JI0T0/IepKaTelIeM MTPEKPaIaroTCs, KOTaa
BBEIPYUEHHBIX OT peaju3alid TPEeIMeTa HIOTEKH JEHEXHBIX CPEICTB JIMOO
CTOMMOCTH OCTaBJICHHOTO 3aJIOTOJIep)KaTesieM 3a COo0OW TMpeaMeTa HIIOTEKH
OKa3aJoCh HENOCTATOYHO [Jis YAOBJIETBOPEHHUSI BCEX JEHEKHBIX TpPeOOBAHUI
KpEIUTOPa-3aJI0TOJIEPHKATENS, C IaThl MOJYYECHHS] KPEAUTOPOM-3AJI0r0/IepKaTeIeM
CTPaxoOBOW BBIIIATHI MO JOTOBOPY CTPaxOBaHUs OTBETCTBEHHOCTH 3aEMILMKA U
(W) MO JOTOBOPY CTpaxoBaHUs (PUHAHCOBOTO pucCKa Kpemurtopa. Ilpu sTom
B ClIyyae TMpHU3HAHHUS CTPaxoOBIIMKa OaHKPOTOM 00s3aTENbCTBA 3aeMIIUKA —
bu3nYecKoro JuIla nepel KpeIuTopoM-3alIorojiepkaresieM MPeKpaniatoTcs ¢ 1aThl
peanu3alyMd  OpeaMera  HMMOTeKM Y (WIKM)  OCTaBIEHUS  KPEAUTOPOM-
3aJI0TOIeprKaTeIeM IIPeIMETa UTTOTEKU 32 COOOM.

Cornacno cratbe 2 @enepanbHOro 3akoHa ot 23 uroHg 2014 r. Ne 169-D3
MOJIOKEeHUsT TyHKTa S5 cratbu 61 3akoHa 00 wumnoreke (B pedakiMyd JaHHOTO
denepanbHOrOo  3aKOHA)  MPUMEHSIIOTCST K~ OOECHNEYEHHBIM  MIOTEKOM
o0si3aTeNbCTBaM, KOTOPbIE BO3HUKIIM A0 JHS BCTyrwieHusl B cuity denepanbHOro
3akoHa OT 23 uroHa 2014 r. Ne 169-®3 (wacth 2). ObGecrniedeHHbIE UMOTEKON
00s13aTeNIbCTBA, M0 KOTOPHIM Ha JIEHb BCTYIUICHUS B CHIIy 3TOro ¢eaepaibHOTO
3aKOHA HE ObUTH 3aKJIIOYEHBI JJOTOBOPHI CTPAXOBAaHUS OTBETCTBEHHOCTH 3aEMIIMKA
U TIOCJIe JHS BCTYIUICHUS B CHJIy ATOro (peAepalbHOTO 3aKOHA ISl UCTIOTHEHUS
KOTOPBIX 3aJIOTOJIep)KaTellb OCTaBJIsET 3a COOOM MpeIMeT HUIOTEKH, KOTOPHIM
ABJISIETCA MPUHAJICKAILEE 3aJIOTOJATENI0 JKUIIOE MOMEIICHHE, MPEKPaAlaloTCs B
MOPSIJIKE, YCTAHOBJICHHOM MYHKTOM 5 ctathu 61 3akoHa 00 umorteke (06e3 yuera
WU3MEHEHUH, BHECEHHBIX ATUM (eJIepaIbHBIM 3aKOHOM) (YacTh 3).

Jlo BHecenuss PenepanbHbiM 3akOHOM OT 23 wuroHst 2014 r. No 169-03
M3MEHEHU TyHKT 5 crathbu 61 3akoHa 00 WMOTEKe NEWCTBOBAI B PEIaKIUH,
KOTOpasi mpeaycMarpuBajiga, 4YTO, €CIM  3aJOorojiep’kareiib B  TOPSIJIKE,
YCTAHOBJIGHHOM JTUM (pefepalibHbIM 3aKOHOM, OCTaBJIsI€T 3a COOOH MpeaMer
UIIOTEKH, KOTOPBIM SIBJIIETCS MPUHAIJICKAIIEE 3aJI0T0/IaTEIII0 JKUJIOe TTIOMEIIEHUE,
a CTOMMOCTH >KHJIOTO TIOMEIIEHUS HEIOCTATOYHO JIJIsi TOJTHOTO YJIOBJIETBOPEHMS
TpeOOBAHUM 3aJloTOJIepkKATENSA, 3aJ0JKEHHOCTh 1O OOECIEUCHHOMY HITOTEKOU
00513aTeIBCTBY CUMTACTCS MOTAIIEHHON U 00eCreYeHHOEe UTIOTEKON 00513aTeNIbCTBO
mpeKpamaercs. 3aJ0JDKEHHOCTh MO0 OOCECIICYCHHOMY HIIOTEKON 0053aTeNIbCTBY
CUMTAETCS] TIOTAIICHHOMW, €CIIK pa3Mep OOECIEYEHHOTO0 HMIOTEKOW 00s3aTelbcTBa
MEHBIIIE WJIM PABEH CTOMMOCTH 3aJI0)KEHHOIO WMYIIECTBA, OIpEeIeICHHON
Ha MOMEHT BO3HUKHOBEHHS UTTOTEKH.
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CrnenoBaTenbHO, 00ECIIEUEHHOE HUIOTEKON 00s3aTeNbCTBO MPEKpaIlaeTCs
BCAKUN pa3, KOrja 3aJorojiepKarelib OCTaBISIET 3a COOOW MpEeIMET HUIOTEKH,
KOTOPBIM  SIBIIIETCSI NPHUHAJICKAILIEE 3aJOrOAATENI0  KUJIOE TMOMEIIEHUE,
BHE 3aBUCUMOCTH OT J1aThl BOSHUKHOBEHUS UIMOTEKHU.

I[Ipy »>TOM  OOCTOATENBCTBO  3aKJIIOYEHHUS JIOTOBOpAa  CTpaxoBaHUs
OTBETCTBEHHOCTH 3a€MIIMKAa HMEET I[PABOBOEC 3HAUYCHHUE ISl MpeKpalieHus
00eCIIeYeHHOTO HWITOTEKON 00s3aTehCTBA TOJIBKO B TOM CIIy4ae, KOT/a TaKOW
JIOTOBOP HE 3aKJIIOYEH, a CyMMa 3aJ0JDKEHHOCTH 10 OO0ECIEeYCeHHOMY HITOTEKON
00s13aTENBCTBY OOJIBIIIE CTOMMOCTH 3aJI0KEHHOTO MMYIIECTBA, OMPEACICHHON Ha
MOMEHT BO3HHUKHOBEHHS WNOTEekH. OTCyTCTBHE TakOro JoroBopa 0e3
UCCJICIOBAHUSI HWHBIX OOCTOSITENIbCTB, BO3HHUKIIUX MEXKIY KPEAUTOPOM U
3a€MIIIUKOM, HE MOXET SIBJIATHCS €IMHCTBEHHBIM U 0€3YCIOBHBIM OCHOBAaHUEM JIJIS
OTKa3a B TPEKpaIleHUH OOS3aTEIbCTB 3aeMIIUKA — (PU3UYECKOTO JIUIA Tepe
KpEIUTOPOM-3aJIOTO/IepKATEIeM Ha OCHOBAaHWM TyHKTa 5 ctaThu 61 3akoHa 00
UTIOTEKE.

N3 copepxaHus yka3aHHOM HOPMBI KaKk B MNPEAbIAYLIEH, TaK U B HOBOH
pelaKunm, a Takxke crarbu 2 @enepanbHOro 3akoHa ot 23 utoHs 2014 r. Ne 169-03
CeAyeT, YTO 3aJ0JDKEHHOCTh CUUTAETCSl TMOTallleHHOM B TMOJHOM 00beMe Mpu
OCTaBJIeHHU OaHKOM 3a COOOH mpeAMeTa UIMOTEKH — >KWJIOr0 MOMEIICHUs, Jaxe
P YCJIOBHUM, UYTO €r0 CTOMMOCTH HEAOCTATOYHO JJISI TIOJHOTO YAOBJIETBOPECHUS
TpeOOBaHMI 3a710T0/IepKATEIS.

Jlo BHeceHMs] W3MEHEHUMM B NYHKT 5 crarbu 61 3akoHa 00 wHmoTeke
®enepanbHbiM 3aKOHOM OT 23 utoHs 2014 r. Ne 169-D3 Bo3HUMKarOMME B TaKOU
CUTyallui (PUHAHCOBBIE PHUCKH BO3JIAradnuch Ha OaHKU; B COOTBETCTBUHU C
JIEUCTBYIOIIIEH B HACTOSINIEEe BpeMs pEIakiueld HOPMbI TH PUCKU (B cllydae
3aKJIFOUEHHS JOTOBOPOB CTPAXOBAHMS) HECYT CTPAXOBIIHKHU.

[Ipy He3aKIIOYEHUWH [JIOTOBOpA CTPAXOBAaHUSI PUCKH, CBSI3aHHBIE C
HEUCITOJIHEHUEM 3a€MIIMKOM 0053aTEeNIbCTB, HECET KPEIUTOP, B TOM YHCIIC U B T€X
ClIy4asiX, KOrja UMOTEUHbIA JOTOBOP 3aKIIOYEH MOocie NpUHATHS DenepaibHOro
3akoHa OT 23 uroHsA 2014 1. Ne 169-D3.

BBenenne »oStuMm  (deneparbHBIM  3aKOHOM  MEXaHU3Ma CTpaxOBaHUSs
OTBETCTBEHHOCTH 3a€MIIIMKOB U (PMHAHCOBBIX PUCKOB OAHKOB OT HEWCIIOJHEHUS
WUIIOTEYHOTO JIOTOBOpA HANpPaBJIICHO HA CO3/IaHUE JOIMOJHUTENIbHBIX TapaHTUM,
a HE Ha BO3JIOYKCHUE HAa 3a€MIIMKA TOTOJHUTEILHOW OTBETCTBEHHOCTH.

Kak crnemyer w3 wmarepuajioB aJMUHUCTPATUBHOIO J€jia, MPEIMETOM
UIIOTEYHOTO KPEJIUTHOTO JIOTOBOpA SIBJSUIOCH MPEAOCTABIICHUE 3aeMIMUKaM
kpeauta B cymme 4 471 000 pyO. miis mpruoOpeTeHust KUIoro J0Ma U 3€MEeIbHOTO
ydacTKa, KOTOpbIE Mepe/aHbl B 3aJ0T B 0OecreueHrne 00s3aTeNIbCTB MO BO3BPATY
MOJyYEHHOT0 KPEAUTa C YyCTaHOBJIEHHUEM 3a510roBoii croumoct — 5 500 000 pyo.,
Ipyu 5TOM Ha 3aeMIUKa BO3JIarajgach OOS3aHHOCTH IO CTPAXOBAHHWIO PHCKA
rubenu (YHUYTOXKEHHWS), YTpaThl, MOBPEXKICHUS HEIBIKMUMOTO HMYIIECTBA
¥ CTPaXOBaHUIO PUCKA CMEPTU U TOCTOSHHOMN yTpaThl TpyaocrnocoOHocT K., A.
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Bo ucnonnenue ycnosuii joroBopa Mmexxay K. u 6aHKOM 3aKitoueH JOTOBOP
JMYHOTO UMYIIECTBEHHOTO CTPaXOBaHU.

WNHbIX 00s3aTeNbHBIX YCIOBUW, B YaCTHOCTH 3aKIIOYCHHS JIOTOBOpa
CTpaxOBaHUS OTBETCTBEHHOCTH 3aeMIMKa W (WJIM) JOTOBOpa CTpPaxOBaHUS
(UHAHCOBBIX  PHUCKOB  KPEAWTOpa, JOTOBOP HWIOTEYHOTO  KPEAUTOBAHUS
HE COJICPKUT.

B paccmaTtpuBaeMoM ciiydae JOTOBOp CTpaxOBaHHs OTBETCTBEHHOCTH K.
U A. He 3aKIII0YeH, MO YCJIOBHSAM JIOTOBOpa 00 MIOTEKE PHIHOYHAS CTOMMOCTH
3aJI0)KEHHOTO HMMYIIECTBA 3HAYUTEIHHO BBIIE CYMMBI JIEHEKHBIX CPEICTB,
MOJIYYCHHBIX aIMAHACTPATUBHBIMU UCTIAMH IS TIPUOOPETCHUS TOTOBOTO YKHUJIBSI.
DT0 MO3BOJISIET ClieNaTh BBHIBOJ O TOM, UTO TpeOOBaHUsI OaHKa, KOTOPHIA OCTaBUII
3a co00i1 3aJ10)KEHHOE UMYIIECTBO, YJIOBJIETBOPEHBI B IIOJTHOM O0OBEME.

Ha ocnoBanuu uznoxenHoro CyneOHasi KOJUJIETHS MO aJMUHUCTPATUBHBIM
nenam BepxoBHoro Cyma OTMEHHIJIa BBIHECEHHBIE MO JENy CyAeOHbIE aKThl U
OpUHSUIA 1O JeJly HOBOE pEIHIeHHE, KOTOPhIM aJMUHUCTPATUBHOE HCKOBOE
zasBienne K. m A. ynoBineTBopwiia, NpHU3HAB HE3aKOHHBIM TOCTAHOBJICHUE
CyZIeOHOTO MPHUCTAaBA-UCIIOIHUTENS 00 OTKa3e B MPEKPAIICHUU MCIOJHUTEIHHOTO
IPOM3BOJICTBA.

Onpeoenenue No 45-KAJ[23-22-K7

IIpakTuka npuMeHenus noJoxeHuii Kogexca Poccuiickoin @enepanun
00 aIMMHUCTPATUBHBIX PABOHAPYIIEHUSIX

34. Jlo BHecennss B KoAIl P® wusmMeHeHMii He MCKJIOYAETCS
BO3MOKHOCTH NPHMBJICEYEHUS] K AQJMHMHUCTPATHBHOM OTBETCTBEHHOCTH IO
cratbe 12.24 Ha3BAHHOIO0 KOJEKCa BOJHWTE/sI TPAHCIHOPTHOIO CpeACTBA,
AONMYCTHUBIIET0 NPH YNPABJEHUM TPAHCHOPTHBIM CPEACTBOM HAapyUIeHHUE
IIpaBuy1  JOpPOKHOIO JABHMKEHHs, 32 KOTOpPoe OH OblJI NpPHBJIEYEH
K aJIMHHUCTPATHBHOM OTBeTCTBeHHOCTH MO crarbe 12.18 KoAIl P® u B
NPSAMOii MPUYUHHO-CJIECTBEHHON CBSI3H ¢ KOTOPHIM HAXOAUTCHA MPUYMHEHHE
Bpe/la 310POBbI0 NMOTEPIEBIIEro, B ciayyae nocjaeaylilero BbiaBjieHus gaxkra
NPUYUHEHUS] TAKOT0 Bpea.

IIpu 3TOM mocTaHOBJIeHHE CYAbHM O NMPHBJIEYEHHUH BUHOBHOIO JHIA K
aJIMUHUCTPATUBHON OTBETCTBEHHOCTH HA OCHOBAHUHU YacTH 1 WM 2 CTAaTbU
12.24 KoAIl P® 10y15kHO coJepKaTh MO0JIOKEeHHE 00 OTMEHe NMOCTAHOBJICHUSA
0 NMPUBJIEYEHUH €ro B CBSI3M C TeM K€ MPOTHUBONPABHBLIM COOBLITHEM K
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH MO cTaThe 12.18 Ha3BaHHOI0 KOAEKCA.

[TocTaHoBNEHHEM CyABH TOPOJACKOTO CyJa, OCTaBICHHBIM O3 M3MEHCHUS
pemieHreM cynbu cyna cyowbekta Poccuiickoit depepanud U MOCTaHOBICHHUEM
CyIlbU KacCallMOHHOTO cyJa oOmeld IOPUCAWKIMU, 1. MpPU3HAH BUHOBHBIM B
COBEpPILICHUM  AJMUHHUCTPATHUBHOIO  IPABOHAPYIIEHUs,  IPEIYCMOTPEHHOTO
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gactpto 2 ctatbu 12.24 KoAIl P®, u mnoaBeprHyT aJMUHUCTPATUBHOMY
HAaKa3aHUIO.

OOHOBpPEMEHHO TIOCTAHOBJIEHWEM CYJbUM KacCallUOHHOTO cyAa oOIen
IOPUCIUKIIMA OTMEHEHO mnoctaHoBiaeHue wuHcnekropa [AIIC o npusnanum T.
BUHOBHBIM B COBEPILIECHUHN aIMUHUCTPATHUBHOTO IpaBOHAPYIICHMUS,
npexycmorperHoro crateerd 12.18 KoAll P®, npou3BoacTBO MO JaHHOMY AEILY
IIPEKPAIICHO HA OCHOBAHMHM ITyHKTa 7 4acTH 1 cTaThu 24.5 yKa3aHHOTO KOJEKCa.

Cynpst BepxoBaoro Cyna, u3yduB mMaTepualibl Jeina U TOBOABI kamoObr T.
Y €r0 3alUTHUKA, PUIIEN K CJIETYIOIINM BbIBOJAM.

B cootBerctBumM ¢ yacteio 2 ctatbu 12.24 KoAll P® (Bce uutHpyemsbie
HOPMBI TIPHUBEACHBI B PENAKLUH, JECHCTBOBAaBUIE HA MOMEHT BO3HHMKHOBEHUS
OOCTOATENBCTB, IMOCHYKHUBIIMX OCHOBaHHWEM JJsi mpusiedeHus T. K
aJIMUHHCTPATUBHOM OTBETCTBEHHOCTH) HapyiieHue [IpaBui 10poxKHOTO JBUKEHUS
WIM TPAaBWI SKCIUTyaTallMd TPaHCIIOPTHOTO CPEICTBA, MOBJIEKIIEE NMPUYUHEHUE
CpPEIHEH TsKECTH Bpeda 3J0pPOBBI0  IOTEPIEBUIETO, BJIEYET HAIOKCHUE
aJIMUHUCTPATUBHOTO MITpada WUIU JIMIICHUE MpaBa yMNpaBICHUS TPAHCIOPTHBIMU
CpEIICTBAMH.

B cuny nynkra 14.1 IlpaBun JOOpOXHOTO JBWKEHUS, YTBEPKICHHBIX
nocraHoBiieHnemM Coseta MunnctpoB — IIpaBurensctBa Poccuiickon ®@enepanuun
or 23 oktsa0pa 1993 r. Ne 1090 (manee — IlpaBuna JOpOXKHOTO JBUKEHUSA),
BOAUTENb TPAHCIOPTHOIO CPEACTBA, NPHUOIMKAIOLIETOCd K HEPEryJIupyeMoOMy
NEeNIeX0HOMY Mepexonay, 00si3aH YCTyNUTh JIOPOry Memexoaam, Mepexoisiuium
JOpOTY WJIM BCTYNMBIIMM Ha TMPOE3IKYH 4YacTh (TpaMBailHble MyTH) IS
OCYLIECTBJIEHUS NIEPEXOAA.

T., ynpaBisis TpaHCHOPTHBIM CpPEACTBOM, B HapylleHue TpeOoBaHU
nyHkTa 14.1 I[IpaBui1 HOpPOXKHOTO ABMKEHUS HE YCTYMMI Aopory mnemexony I,
NEPEXOAUBLIEN MPOE3KYIO YACTh 110 HEPETYJIUPYEMOMY NEMIEXOAHOMY IEPEXONY,
0003HauYeHHOMY JOpPOXKHBIMU 3HaKaMu 5.19.1, 5.19.2 npunoxenus 1 x [IpaBunam
JIOPOKHOTO JBUKEHUSI U JOpokHOW pazMerkoil 1.14.1, 1.14.2 mpunoxenus 2
k IlpaBunam JOpOXKHOrO JBHXKEHHS, CIOpaBa HAJIEBO IO XOAY JABWXECHUS
TPAaHCHOPTHOTO CPEACTBA U TOJB3YIOIIECHCS MNPEUMYIIECTBEHHBIM IPaBOM
JBUKEHUS, JOIYCTUI Hae3]] Ha Hee.

B pesynbrare n10opoxHO-TpaHCHOPTHOTO npowuciiecTBus 1. mpuunHeH Bpea
310POBBIO CPEAHEN TAKECTH.

W3noxeHHoe  MOCTYKWJIO ~ OCHOBaHMEM  Juisi  npuBiedeHus  T.
K aJIMUHUCTPATUBHOM  OTBETCTBEHHOCTH, MPEAYCMOTPEHHOW  4YacTbio 2
cratbu 12.24 KoAIl PO.

dakTuueckre O0OCTOSTENbCTBA JieJa MOATBEPXKIAIOTCA  COOpPAHHBIMU
JI0Ka3aTeNbCTBAMH, OLIEHEHHBIMU CYJCOHBIMH HWHCTaHIMSAMH [0 IpaBHJIaM
ctaTbu 26.11 Ha3BaHHOrO KOJEKCa, KOTOPbIE B TOM YHCIE CBUIETEIbCTBYIOT
0 TOM, YTO NPUYMHEHHBIN mnortepnesBumer [I. Bpex 3M0pOBbIO CpEIHEN CTENEHU
TSKECTH HAXOOUTCS B NPSIMOM NMPUYMHHO-CIECACTBEHHON CBSI3M C HapyLIEHUEM
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BojuteneM T. mynkra 14.1 IIpaBui 10poKHOTO IBUYKEHHUS.

C yderoM 3TOro Cyzbs KaCCallMOHHON MHCTaHIUH, IPUHNMAsi BO BHUMAaHNE
IIPaBOBYIO IO3UILMIO, BBIPAXKEHHYIO B mnocTraHoBiieHnn KoHctutynuonHoro Cyna
or 17 mas 2023 r. Ne 24-II, B KOTOpOM JAaHa OLEHKAa KOHCTUTYLHOHHOCTH
nosioxkeHuit crarbu 12.18, yactu 2 crareu 12.24 u nynkra 7 yactu 1 crarbu 24.5
KoAIl P®, o000cHOBaHHO OTMCHHMJ BBIHECEHHOEC HA OCHOBAaHHHM TeEX IKE
(akTHYEeCKUX OOCTOSTENBCTB B OTHOLIEHNU T. moctaHoBieHue uHcnekropa JI1C
O MPUBJICYEHUN €r0 K aJMHUHHCTPATUBHONW OTBETCTBEHHOCTH, MPETYyCMOTPEHHOM
cratber 12.18 «HemnpenocraBnenne npenMyniecTsa B ABMKEHUM MEMIEX0AaM WU
WHBIM  y4YaCTHHKaM JOpokHOro aBwxkeHus» KoAII PO, wu npekpatun
IIPOU3BOJCTBO [0 3TOMY J€lIy Ha OCHOBaHMM IyHKTa 7 4vacth 1 cratem 24.5
HAa3BaHHOI'O KOJEKCA.

[Ipu Takux OOCTOSATENBCTBAX COCTOSIBIIMECS CYJIEOHBIE AKThl COMHEHUH
B CBOEH 3aKOHHOCTU HE BBI3BIBAIOT, OCHOBAHUM 11 MX OTMEHBI WJIM U3MEHEHHUS

HE YCTaHOBJICHO.
Ilocmanoenenue Ne 52-A7]23-3-K8

35. H3MeHeHHe KATeropuu O00bEeKTa, OKA3hIBAIOIIEr0 HeraTuBHOE
BO3JCHCTBHE HA OKPYKAILYI0 Cpeay, HCK/IYammee Heo0XoauMoCcTh
MOJIyYeHUs] pa3pelieHHsi Ha BbIOPOC BpeJHBIX BelIeCTB B aTMOC(epHbIH
BO3/1yX, He ABJISIETC OCHOBAHHUEM /JI1 OCBOOOXKICHHUS IOPUIAMYECKOrO JHMLIA,
IKCILIYATHPYIOLIET 0 TaKOH 00beKT, oT aIMMHUCTPATUBHOU
OTBETCTBEHHOCTH, NpeaycMoTpeHHOil 4YacTtbio 1 crarbm 8.21 KoAll P®D,
3a OCylIeCTBJIEHHE BbIOPOCA BPeIHBIX BelleCTB B aTMOC(EpPHBI BO3AYX WJIH
BpeaHoe ¢u3nueckoe BO3JAeiiCTBHE HA Hero 0e3 CrelUaJbHOTO pa3pelieHus,
JAONMYILIEHHOE /10 H3MEHECHHUSI KATErOPUM COOTBETCTBYIOLIEro 00bEKTA.

[TocTaHoBNIEHHEM NOKHOCTHOTO JIMIIA, OCTaBJICHHBIM 0€3 H3MEHEHHUS
pelIeHreM CynbH pailoHHOTO cyaa, OOImecTBo MNPU3HAHO BUHOBHBIM B
COBEpIICHUU  aJMUHHUCTPATUBHOIO  IPABOHAPYIIEHUS, MPEIyCMOTPEHHOTO
yactbio 1 crathu 8.21 KoAll PO, ¢ Ha3HaueHHMEM aIMUHUCTPATUBHOTO mITpada.

PemienneM cyapu 00JAaCTHOTO CyJa, OCTaBJIEHHBIM 0€3 W3MEHEHUs
MOCTAHOBJICHUEM  CYyJIbM  KacCAllMOHHOTO  cyJa  OOImel  IOpPUCIUKIIUH,
MOCTAHOBJIEHUE JOJDKHOCTHOTO JIMIla M PEUICHWE CyAbM PallOHHOTO CyJa
OTMEHEHBI, MPOU3BOJICTBO MO Ay MPEKPAIICHO HA OCHOBAHUM MyHKTa 5 4acTu 1
ctatbu 24.5 KoAll PO.

B xanoGe, momannoit B BepxoBubiii CyJ, JOKHOCTHOE JIMIIO, BBIHECIIIEE
MOCTAHOBJICHUE MO Jeny 00 aJMHUHHCTPATUBHOM IPABOHAPYIICHUU, BBIPAXKAIIO
HECOTJIaCue C PEIICHUEeM CyAbU OOJACTHOTO CyJa W TOCTAaHOBJICHHEM CYJIbU
KaCCAIMOHHOTO Cy/1a 00IIeH FOPUCIUKITNH, IIPUBOIS JOBOIBI 0 HEOOOCHOBAHHOCTH
MpEKpaIIeHus MPOU3BOJICTBA T10 JIeNTy B oTHOIeHnH O01ecTBa.

Cynsst BepxoHoro Cyja, u3y4uB MaTepualbl Jieja 00 aIMUHUCTPATUBHOM
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MIpaBOHAPYIICHUH, TOBO/IbI KajJ00bl M BO3pAKEHUS HA HEe, TPUILEI K CIeAYIOIUM
BBIBOJIAM.

B coorBerctBum ¢ yacteio 1 crateu 8.21 KoAIl P® BeIOpoc BpemaHbIX
BEIIECTB B aTMOC(EPHBIN BO3yX WM BpeaHOE (GU3MUECKOE BO3JECHCTBUE HA HETO
0e3 cHenuanbHOrO0 pa3pelieHus] BJEYET HA3HAYEHHWE aJMUHUCTPATHUBHOIO
HaKa3aHUs.

Yacteio 9 crateu 15 ®enepanpHoro 3akoHa otT 4 mas 1999 r. Ne 96-03
«O0 oxpane atMoc(epHOTO BO3AyXa» YCTAHOBIIEHO, YTO BBIOPOCHI 3arpsA3HSIONTNX
BEIIeCTB B aTMoc(epHBbId BO3AyX Ha oO0BekTax | Kareropuw, OmMpeaeTeHHBIX
B COOTBETCTBUU C 3aKOHOAATEIBCTBOM B OOJACTH OXPaHbl OKPYXAIOLIEH CpEbl,
OCYULIECTBJISIFOTCS HAa OCHOBAHMM KOMIUIEKCHOTO 3KOJIOTHYECKOIO pa3pellcHHUs,
BBIJIJAHHOTO B COOTBETCTBMM C 3aKOHOJATEIbCTBOM B OOJACTH  OXpaHbI
OKPY’KAIOIIEH CPEBI.

Ha ocnoBanuu vactu 1 cratem 11 ®enepanbHoro 3akonHa ot 21 wurons
2014 r. No 219-@3 «O BHecenuun uzmeHenuit B dGenepanbHbiii 3akoH «O0 oxpaHe
OKpY)KAIOIIEH Cpelnbl» U OTAEIbHBIE 3aKOHOJATEIbHbIE aKkThl Poccuiickoil
Oeneparun» (nanee — OeaepanbHbiil 3akoH No 219-D3) paspenienus Ha BRIOpOC
3arpsA3HSAIONIMX BEIIECTB B aTMOC(EpHBIM BO3MYyX, JUMUTBI Ha BBIOPOCHI
3arpsi3HSIIONIMX BEIIECTB, pPAa3pelieHHus Ha cOpOC 3arpsi3HSIONIMX BEIIECTB B
OKPYXaIOIIYI0 Cpely, JUMHUTBI Ha COPOCHI 3arpA3HSIOIIMX BEIIECTB, HOPMATHUBBI
oOpa3oBaHMs OTXOJOB M JIMMUTBI Ha UX pa3MELIEHUE, IOIyYEHHbIE
IOpUJIMYECKUMUA ~ JIMIIAaMA W WUHJIUBUAYAIBHBIMU  MPEANPUHUMATEISIMHU,
OCYILIECTBIISIIOIIUMH XO3SIUCTBEHHYIO U (WJIM) MHYIO JCSTEIbHOCTh Ha OO0BEKTax,
OKa3bIBAIOIINX HEraTUBHOE BO3JIEUCTBUE HA OKPYKAIOIIYIO CPEy U OTHOCSIIUXCS
B cooTBeTcTBUM C DenepanbHbiM 3akoHOM OT 10 sHBaps 2002 1. Ne 7-@3
«O0 oxpane okpyxkarlie cpenas» k odobektam | u Il xareropmii, 1o 1 sHBaps
2019 1., nedCTBYIOT OO JIHS WMCTEUYEHUS CpPOKa JEWCTBUS TAKUX pa3pelIeHUi
U JIOKYMEHTOB JMOO 110 JHS TIOJMYYEHUS KOMIUIEKCHOTO 3KOJIOTHYECKOTO
pa3pellieHNs] WIN OPEICTaBICHUs JEKJIapali O BO3JAEHCTBUM Ha OKPYKAIOLIYIO
Cpeay B TEUEHHE CpOKa JAECHCTBUS TAKUX Pa3pElICHUA U TOKYMEHTOB.

Cornacuo 4actu 1* cratsn 11 ®exepansroro 3akona Ne 219-®3 ¢ 1 stHBaps
2019 r. mO mMONMy4YEeHUS KOMIUIEKCHBIX JKOJOTHYECKUX PAa3pelIeHUld B CPOKH,
YCTaHOBJICHHbIE YacTsIMU 6 M 7 yKa3aHHOM CTaTbhH, NOMYCKAETCs BblAadya WIU
nepeo@opMiIeHUE pa3pelieHud U JTOKYMEHTOB B TOPSJIKE, YCTaHOBJIEHHOM
IIpaBurenbcTBOM Poccuiickon denepanuu WJIA YIIOJIJHOMOYEHHBIM
[IpaBuTEnbCTBOM Poccuiickon denepannun dbenepaibHbIM OpraHom
VCIOJIHUTEIIbHOW BJACTH. Takue paspemeHus U JOKYMEHTHI JEUCTBYIOT IO IHSA
MOJYYEHHS] KOMIUIEKCHOT'O 3KOJIOTHYECKOT0 pa3pelIeHUs B CPOKH, YCTAHOBIICHHbBIC
yactamu 6 u 7 ctateu 11 @egepanbHoro 3akoHa Ne 219-03.

B cuity yactu 6 Ha3BaHHOUM CTaThU IOPUIUYECKUE JIMIA U UHIUBUIYaTIbHbIE
NpEANPUHUMATENIA, OCYIIECTBISIONMINE  XO3SUCTBEHHYIO W (WIM) HHYIO
NEeATEeTbHOCTh Ha oOOBekTax [ KaTeropwu, BKIIOYEHHBIX B YTBEPKIACHHBIN
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ynosiHoMoueHHbIM [IpaButensctBoM Poccuiickoit ®enepanun  peaepaibHbIM
OpraHOM HCIIOJIHUTEIBHON BIIACTU MEpeueHb OOBEKTOB, 00s3aHBI OOPATUTHCS B
ynosiHoMoueHHbI [IpaButensctBoM Poccuiickori ®Denepanuu  peaepanbHbIN
OpraH MCIIOJHUTEIBHOM BIACTH C 3aABKOM HA IIOJYYEHHE KOMIUIEKCHOTO
AKOJIOTHYECKOTO pa3zperieHus B iepuo ¢ 1 ssuaps 2019 r. mo 31 nexabps 2024 r.
BKJIIOYNTEIIBHO.

OO0111ecTBO PUBIICYCHO K aIMUHUCTPATUBHOM OTBETCTBEHHOCTHU MO YacTH |
crathi 8.21 KoAll P® 3a gonyiieHHble HApyILIEHUS IEPEYUCICHHBIX TPEOOBAHMIA
3aKOHA, BhIpPA3MBIIMECS B TOM, 4TO B nepuof ¢ 1 sHBapsa no 14 nexadps 2020 r.
OHO OCYUIECTBJISUIO BBIOPOC 3arpsi3HAIOIIMX BEUIECTB (AMMHUAK, METaH, METAHOJ H
Ipyrue) B aTMOC(EepHbI BO3AyX B XOJ€ OKCIUTyaTallud OTHocsmerocs Kk 1
KaTeropuu 00BbEKTa, OKa3bIBAIOIIEIO HETaTUBHOE BO3ICHCTBHE HA OKPY’KAIOLIYIO
Cpely, Ha IUIOIIAJKEe KOTOPOro Haxoaircss 68 CTalUMOHAPHBIX HCTOYHHKOB
BbIOpoca, 03 MOIy4eHHs B YCTAHOBJICHHOM 3aKOHOM IMOPSAJIKE KOMILIEKCHOTO
HKOJIOTUYECKOTO pPAa3pelIeHUs] WM pa3pelieHus Ha BbIOPOC BpPEIHBIX BELIECTB
B aTMOC(EpHBIN BO3IYX.

JlanHbie oO0cTosTenbeTBa ObUTH BhIsSIBIEHBI 14 ekaOps 2020 r. U MOCITyKUIH
OCHOBaHMEM JiIsl npu3HaHusi OOIIecTBa BHUHOBHBIM B COBEPIICHHHM JaHHOTO
IIPOTUBOIIPABHOIO JESHHWS HAa OCHOBAHUM IMOCTAHOBJIEHUS AOJDKHOCTHOTO JIMIA,
C BBIBOJAMHU KOTOPOTO COTJIACHIICS CYJIbsl PAOHHOTO CY/Ia.

OTMeHssT Ha3BaHHBIE IIOCTAHOBIICHUE JOJDKHOCTHOTO JHMIA W PEIICHUE
CyIbU pANHOHHOTO CyJa, CyIbsid OOJIACTHOIO CyAa MpHUILEd K BBIBOAY O
HEO0OXOIMMOCTH MPUMEHEHUS noJioxkeHur yactu 2 ctatbu 1.7 KoAIl P® B cBsizu ¢
TEeM, 4YTO JKCIUTyaTupyemblii OOmecTBoM 00BbeKT oTHeceH ko II kareropum
HEraTUBHOT'O BO3JIEHCTBUS HA OKPYXKAIOLIYIO CPEy, a HA IEHb BBIHECEHUS CYAbE
paiionHoro cyma pemenus (7 nmexkadbps 2021 1.) aeicTBOBaNM HM3MEHEHUS,
BHeceHHbIE B cTarbio 11 ®enepanbHoro 3akoHa Ne 219-@3, cornacHO KOTOPHIM
IOPUMYECKOMY JIUILY, SKCIUTyaTupyromemMy o0bekT Il kareropum HeratuBHOTO
BO3JICHCTBHS HA OKpY>KarolIyto cpeay, ¢ 1 saBaps 2019 r. He Tpebyercs moaydathb
paspelleHns Ha BBIOPOC BPEIHBIX BEIIECTB B aTMOC(epHbIl BO3MyX (dacTh 1°
cratbu 11 @enepanbHoro 3akona Ne 219-D3).

[lo MHeHHIO CyabH OOJACTHOTO CyHAa, JAHHOE OOCTOSITENIbCTBO YIy4IIaeT
MTOJIO’KEHHE JINIA, B OTHOLIEHUH KOTOPOIO BEAETCS MTPOU3BOJICTBO IO JIENY.

Cyabsi KaccallMOHHOTO cyja oOIIel IOpUCIUKIIMK HE YCMOTpPesl OCHOBAaHUM
JUTSl OTMEHBI WJIM U3MEHEHUS PEIIeHUsI CYbU 00JaCTHOTO CY/a.

Mexny Tem oOxaidyeMble CyaeOHbIE aKThl Cyaed o0JacTHOro U
KaCCAIIMOHHOTO CYJI0OB HE SIBJITIOTCS] 3aKOHHBIMHU.

Yacteto 2 cratbu 1.7 KoAIl P® ycTaHOBIEHO, UTO 3aKOH, CMATYAIOIIAN WA
OTMEHSIIONUN  aJIMUHHCTPATUBHYIO OTBETCTBEHHOCTh 32 aJMUHUCTPATHBHOE
MpaBOHApPYIICHUE JUOO WHBIM 00pa3oM yIydINAIOMUNA TOJIOKEHUE JIUIIA,
COBEPIIIMBIIETO AJMUHUCTPATHUBHOE IPaBOHAPYIIEHUE, MUMEET OOpaTHYIO CHILY,
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TO €CTh PACIPOCTPAHAETCS M Ha JIMIIO, KOTOPOE COBEPIIMIIO aJMHUHUCTPATUBHOE
MpaBOHAPYIICHUE 10 BCTYIUICHUS! TAKOTO 3aKOHA B CHJIY U B OTHOIIIEHUH KOTOPOTO
MOCTAaHOBJICHUE O HA3HAYEHUM aJMUHHCTPATUBHOIO HAKA3aHMsS HE HCIIOJIHEHO.
3aKoH, YCTaHaBJIMBAIOIINI W OTSTYAOITU N aIMUHHUCTPATUBHYIO
OTBETCTBEHHOCTh 3a aJIMUHUCTPATHBHOE IMpaBOHAPYIIECHUE JTHOO MHBIM 00pa3oM
YXYALIAIONINI TOJ0KEHHUE JTUA, OOpaTHOW CHUJIbI HE NMEET.

B cooTBeTcTBUM C TMOJOXKEHUSIMM 4YacTH | Ha3BaHHOM CTaThbU JIMIIO,
COBEpPIIUBILICE aIMUHUCTPATUBHOE NMPABOHAPYIIECHUE, MOJICKUT OTBETCTBEHHOCTH
Ha  OCHOBAaHMM  3aKOHA, JCHCTBOBAaBIIETO BO  BpEMsl  COBEpPIICHUS
aAMUHUCTPATUBHOTO MTPABOHAPYIIICHUS.

CyxaeHus: cylbu 0O0JIACTHOTO CyAa clelaHbl 0e3 ydera W OIEHKHA TOTO
oOcrositenbcTBa, uro  OOmIECTBO  MPHUBJICYEHO K  AJMUHUCTPATHUBHOU
OTBETCTBEHHOCTH 3a JOIYIIeHHbIe B nepuoAa ¢ 1 sHBaps no 14 gexabps 2020 r.
HapylieHus: TpeOOBaHUM 3aKOHOJATEIhCTBA B 00JIACTH OXpaHbl aTMOC(HEPHOTO
BO3JlyXa B X0JI€ DKCIUTyaTallud 00BEKTa, OKA3bIBAIOIIEI0 HETATUBHOE BO3/CHCTBUE
Ha OKPYXKAIOIIYIO Cpey, OTHOCAIIErocs k oobekram | kareropuu.

N3menenne OOmectBoM ¢ 31 nexadbpst 2020 r., TO €CTh MOCAE TPUBJICYCHUS
K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH, CTaTyCca OHKCIUIyaTUPYEMOIro OOBbEKTa
c | kareropun Ha Il camo mo cebe He OCBOOOXKIAET €ro OT aJIMUHUCTPATUBHOM
OTBETCTBEHHOCTH 110 yacTu 1 ctateu 8.21 KoAIl PO.

IIpu Takux oOcCTOSATENBCTBAX MPUMEHEHUE CYAbeH O00JacTHOro cyzaa
nosioxkennit yactu 2 cratbu 1.7 KoAll PO He sBisioch 000CHOBAHHBIM.

Ilocmanoenenue Ne 47-A/]23-2-K6

36. IIpu pemieHMH BONPOCA 0 HAJIMYHMHM COOBITHS AJIMHUHUCTPATHBHOIO
NpaBOHAPYLICHMUS, BbIPAKAKOLIEr0CH B COBEpILCHUM AefCTBUH
(0e3neiicTBMM), MOBJICKIIMX HEHCIIOJHEHUE 0053aTeJIbCTB, NPEAYyCMOTPEHHBIX
KOHTPAKTOM HA MOCTABKY TOBAPOB, BbINOJHEHHE PadoT, OKa3aHue YCJIYr 1JIA
HY/ 3aKa34YMKOB, ¢ NPUYMHEHHEM CYUIeCTBEHHOI0 Bpela OXpaHseMbIM
3aKOHOM MHTepecaM o0umecTrsa uW rocygapcrsa (4acts 7 crarbu 7.32
KoAIl P®), caeayer yuurbiBath, 4T0 PDepepajbHbIi 3aKOH OT S anpeis
2013 r. Ne 44-®3 «O kOHTPaAKTHOI cucTeMe B c(hepe 3aKyNOK TOBapoOB, pador,
yCIayr st o0ecmedeHUs] TOCYAAPCTBEHHBIX M MYHMUIMIAJIBHBIX HYXKI»
JOIYyCKAaeT BO3MOKHOCTh H3MEHCHHUSI CYIIECTBEHHBIX YCJOBHMiIi KOHTPAKTa,
€CJIM IPH MUCIOJHEHUH TAKOI0 KOHTPAKTA BO3HMKJIM He3aBUCHIIHE OT CTOPOH
KOHTPAKTa 00CTOAITEJBCTBA, BJICKYIIHEe HEBO3MOKHOCTH €ro MCIOJHEHMS
(4acTh 65" crarbu 112 Ha3Bannoro MeaepaibLHOIr0 3aK0HA).

[TocTaHOBNEHHEM MHPOBOTO CYAbH, OCTAaBICHHBIM O3 H3MCHCHHUS
pEIICHUEM CYIbH PaOHHOTO Cy/1a U MIOCTAaHOBJICHUEM CYIbHM KacCallMOHHOTO Cy/1a
oOlIei IOPUCIOUKIMHU, JOJDKHOCTHOe Jmno OOmecTBa (manee Takxke —
JOJDKHOCTHOE JIMII0) TPH3HAHO BUHOBHBIM B COBEPIICHHHM aIMHUHHUCTPATHBHOTO
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MIpaBOHAPYIICHUSI, MPEAyCMOTpeHHOro dYacTelo 7 crtatbu 7.32 KoAIl PO,
Y MIOABEPrHYTO aIMUHUCTPATUBHOMY HaKa3aHUIO.

Cyabst BepxoBHoro Cyna, U3y4uB MaTepuansl Jieja 00 aIMUHUCTPATUBHOM
NPaBOHAPYIIEHUU M JOBOJABI >KAJIOOBI 3AIIWTHHUKA, MPUIIET K CIECIYIOIIUM
BBIBOJIAM.

B coorBerctBunm ¢ wyacteto 7 cratbum /.32 KoAIl P® neuctBus
(Oe3nmeiicTBUE), TOBJIEKIINE HEUCIOJHEHHE O005S3aTeNbCTB, MPEAYCMOTPEHHBIX
KOHTPAKTOM Ha MTOCTaBKY TOBApOB, BHIMIOJIHEHUE pa0OT, OKa3aHUE YCIYT JJI HYX]
3aKa34YMKOB, C MPUYMHEHUEM CYIIECTBEHHOI'O BpEJa OXPAHSIEMBIM 3aKOHOM
WHTEpecaM OOIecTBa M TOCYAapCTBa, €CIM Takue ACHCTBUs (Oe3aeiicTBhe) HE
BJIEKYT YTOJOBHOW OTBETCTBEHHOCTH, BJIEKYT HAa3HAY€HUE aJMUHUCTPATUBHOIO
HaKa3aHUsl.

22 ampens 2021 r. Mexay aAMUHUCTpalUMEd MYyHULUNAIBHOTO paiioHa U
OOwiecTBOM B JIMIE €ro JOJDKHOCTHOTO JIMIA 3aKIIOYEH MYHUIUIAJIbHBIN
KOHTPAaKT Ha BBIMIOJHEHHUE CTPOUTEIBHO-MOHTAXKHBIX, MyCKOHATAJI0YHBIX PaldoT,
IIOCTaBKY OOOpYyJIOBaHUS, HEPA3PHIBHO CBA3aHHOIO C MPOM3BOACTBOM padoOT IO
(U3KYJIBTYPHO-03I0POBUTENBLHOMY 00BEKTY. LleHa konTpakTa — 366 976 159 pyo0.,
KaJICHJApHBIA CPOK OKOHYaHUA padoT — 1 ceHTsa6ps 2022 r.

B xone npoBepku, mpoBeaeHHON B oTHomieHuu OOmiectBa 15 ceHTAOps
2022 r., YCTaHOBJEHO, YTO pabOThl, NPEIYCMOTPEHHbIE YyKa3aHHBIM
MYHUIUIATbHBIM KOHTPAKTOM, B YCTAHOBJIEHHBIA UM CPOK B IOJIHOM 00OBbEME HE
BBITNIOJIHEHBI, O0BEKT K BBOJIY B IKCILTYaTAIMIO HE TOTOB, HE ClIaH.

[Ipy 3TOM [ONMOMHUTENBHBIM cornameHueM ot 29 asrycra 2022 .
B MYHUIIMNIATBHBIA KOHTpakT OT 22 ampens 2021 r. BHECEHbl CYIIECTBEHHbIC
W3MEHEHHS B €r0 YCIOBUS B YaCTH CPOKa OKOHUYAHUA paboT — 1o 15 Hosops 2022 1.

JlanHblE OOCTOSATENbCTBA IMOCIY)KUJIM OCHOBAaHHEM [UIsl BBIHECEHHS
IPOKYPOPOM B OTHOIIEHHH JOJKHOCTHOTO JIMIA MOCTAHOBJICHUSI O BO30YKIECHUU
nena o0 agMUHHCTPATUBHOM IIPaBOHAPYILIEHUH, MPEAYCMOTPEHHOM 4YacTbio 7
ctatbu 7.32 KoAIl P®, u npuBiedeHUs: €ro NOCTAHOBIEHUEM MHPOBOTO CYJIbH
K aIMAUHUCTPATUBHON OTBETCTBEHHOCTH 110 HA3BaHHOW HOPME.

[Ipu3HaBasi AOHKHOCTHOE JMII0O BHUHOBHBIM B COBEPUIEHUHM BMEHEHHOIO
MPOTUBOIIPABHOIO JESHUSA, MHUPOBOM CyIbs HCXOIWJ M3 TOrO, YTO OHO HE
oOecreynsio  BBINOJHEHHE  paboT, MPEeIyCMOTPEHHBIX  MYHUIUINAIbHBIM
KOHTpakToM OT 22 ampensa 2021 r., B yCTaHOBJIEHHBIA 3TUM KOHTPAKTOM CPOK
(1 ceutsOps 2022 r1.), B MOJHOM O0OO0BEME, YTO IIOBJICKIO MPUYNHCHHE
CYLIECTBEHHOT'O BpeJla OXpaHsSe€MbIM 3aKOHOM HHTEpecam oO0uiecTBa H
roCyAapcTBa, BBIPA3MBILETOCS B CPbIBE MEpeNayd 3[JaHUs  CIIOPTHUBHOIO
YUPEXKACHUS 3aKa3UUKY, 3aJ€PKKE €ro JaIbHEHNIIEro UCII0JIb30BaHUS 1O LIEJIEBOMY
HA3HAYEHUIO, HAPYLIEHUU NPAaB HEONPEAECICHHOTO0 Kpyra JMI[ Ha JOCTYIHOCTb
OOBEKTOB CIOPTa, B TOM YHCIE Ha CEJIbCKUX TEPPUTOPUSAX M B CEIBCKUX
arJioMepanusx B paMKax rocyJapCTBEHHOU Iporpammbl Poccuiickoit denepanun
«Pa3Butre (GU3MYECKOW KYJIBTYpPhl M CIOPTa», YTBEPKIECHHON MOCTAHOBJICHUEM
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[IpaButensctBa Poccuiickoit @eaepanun ot 30 cenTsiops 2021 r. Ne 1661.

[Ipu >TOM MHPOBOU Cy/bsi MpHUILIET K BBIBOJAAM O TOM, YTO OOBEKTHUBHBIX
JAHHBIX, OE3yCIIOBHO YKa3bIBAIOIIMX HA TO, YTO HEUCIOJIHEHUE YCIOBUH
MYHULANAIBHOTO KOHTpakTa oT 22 ampens 2021 r. AOMyIIEHO NOAPSIYUKOM II0
HE3aBUCALIMM OT HEro oOCTOSATENbCTBAM (BOCHHBIE JCHCTBUS, CTUXHITHBIC
OencTBUs U JAp.), BCIAEACTBUE KOTOPBIX OYEBHUJIHA HEBO3MOXXHOCTHb HMCIOJIHEHHUS
KOHTPaKTa B YCTAHOBJIEHHBIH CPOK, HE YCTAHOBJIEHO, B CBSI3U C YEM 3aKJIIOYEHUE
29 asrycra 2022 r. [IONOJHUTENBHOTO COTJAIIEHUS K MYHHIUIIAJIBHOMY
KOHTpakTy ot 22 ampenss 2021 r. o HpPOMJIEHHMU CPOKOB €ro HCIHOJIHEHUS
POTUBOPEYUT OCHOBHBIM MPUHITUTIAM KOHTPAKTHOM CUCTEMBI B c(hepe 3aKyTOK.

C naHHBIMH BBIBOJIAMH MHUPOBOIO CYJIbH COIJIACHJIMCH BBIIECTOSIINE
cyieOHbIC MHCTAHITUH.

Mexny TeM U3JI0KEeHHbIE B OOXaJIyeMbIX CYAEOHBIX aKTax BbIBOJbI
IIPU3HAHBI IIPEKIEBPEMEHHBIMU BBUY CJIETYIOLIETO.

Ncxons u3z cmbicna crateit 432, 766 'K PO ycnoBue o cpokax BBIIOJIHEHUS
paboT  ABIAETCA  CYIIECTBEHHBIM  YCIOBHEM  TOCYJAapCTBEHHOTO WU
MYHHUIMIIATBHOTO KOHTPAKTA.

K oTHOMIEHHSIM IO rOCYJaPCTBEHHBIM WM MYHULIMITAIbHBIM KOHTPaKTaM Ha
BBINIOJIHEHUE MOJPSAHBIX PabOT Il TOCYAapCTBEHHBIX WM MYHUUMIAIbHBIX
HYKJl B 4aCTH, HE ypEryJMpOBaHHOW Ha3BAHHBIM KOJEKCOM, IMPUMEHSETCS 3aKOH
O MoApsAnax Mg TOCYJAapCTBEHHBIX WM MYHULHMIAIBHBIX HYXJ (cTaTths 768
['K PD).

B cuny nonoxenunii yactu 2 crateu 34, yactu | craten 95 ®enepanbHOro
3akoHa oT 5 ampenst 2013 1. Ne 44-03 (muTupyemble anee HOPMbI MPUBEICHbI
B pelaKuuH, JACWCTBOBaBIICH HAa MOMEHT BO3HHUKHOBEHHS OOCTOSITENLCTB,
NOCIY)KMBIIMX  OCHOBAaHMEM U1  NPUBJIEYECHHS  JOJDKHOCTHOTO  JULA
K AaJIMUHUCTPATHBHOM OTBETCTBEHHOCTH) IIPU 3aKIIOYEHHMM M HCIIOJHEHUH
KOHTPaKTa U3MEHEHHUE €T0 YCIOBUM, KaK MPAaBWIIO, HE TOITyCKAETCH.

B cooTBercTBMM ¢ 4acThio 657 crateu 112 (demepanbHOro 3aKOHA OT
5 ampenst 2013 r. No 44-®3, BBeneHHou PenepanbHbIM 3aKOHOM OT 8 MapTa
2022 1. Ne 46-D3 «O BHECEHUH U3MEHEHUN B OTAEIbHBIE 3aKOHOAATEIBLHBIE aKThI
Poccuiickoit ®@enepanun» (nanee — denepanbHbiii 3akoH oT 8 mapta 2022 T.
Ne 46-03), mo corjameHur0 CTOPOH JIOMYCKAeTCs HM3MEHEHUE CYIIECTBEHHBIX
YCJIOBUM KOHTPAKTA, 3aKIOUeHHOro 10 1 suBaps 2023 r., eciu npu UCIOTHEHUN
TaKOr0 KOHTPAaKTa BO3HUKJIM HE3ABUCSIIINE OT CTOPOH KOHTPAaKTa OOCTOSITENIbCTBA,
BJIEKYIIME HEBO3MOXKHOCTH €ro HcroiHeHus. [IpeaycMoTpeHHOe HaHHOW 4YacTbhbio
W3MEHEHHE OCYIIECTBISIETCS C COOJIIOICHUEM TOJIOKEHUIN YacTei 1°~1° cratbu 95
®epnepanbHOro 3akoHa ot 5 ampens 2013 r. Ne 44-®3 Ha OCHOBaHWU pENICHUS
[IpaBurenscTtBa Poccuiickonn @®enepaunu, BBICHIETO HCHOJHUTEIBHOTO OpraHa
rOoCyJapCTBeHHOW BiacTu cyOwbekra Poccuiickoit  ®enepamuu, MeECTHOMN
QIMUHUCTPAIIMA TIPU OCYIIECTBICHUU 3aKYNKU IJs1 (efAepalbHbIX HYXI, HYX]
cyobekTa Poccuiickoit denepanny, MyHULIUNATBHBIX HYXI COOTBETCTBEHHO.
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ITpu 3Tom niynkToM 11 wactu 1 ctateu 18 denepanbHOro 3aKkoHa OT 8 MapTa
2022 1. Ne 46-®3 3akperieHo, uto IIpaBurenbctBo Poccuiickoii @enepanun
B 2022 rony BOpaBe NPUHUMATH PELICHHUS, MPEIyCMAaTPUBAIOLIME YCTAHOBJICHUE
NOpsJIKa U CIIy4aeB M3MEHEHHs CYIIECTBEHHBIX YCIOBUU TOCYJIAapCTBEHHBIX WU
MYHUIIUIIAJIBHBIX KOHTPAKTOB, MPEIMETOM KOTOPBIX SIBISIETCS BBIIIOJIHEHUE padboT
[0 CTPOUTENBCTBY, PEKOHCTPYKLHWHU, KalMUTAIBHOMY PEMOHTY, CHOCY OOBEKTa
KallUTaIbHOTO CTPOUTEIHCTBA, MPOBEACHHE PadOT MO COXPAHEHHIO OOBEKTOB
KyJIbTYPHOTO HACJEIHUS.

B coorBercTBMM ¢ JaHHOM HOPMOW IOCTaHOBIEHHEM [IpaBuTenbCcTBa
Poccuiickoit ®enepanuu ot 16 anpens 2022 r. Ne 680 ycraHOBIEHBI TOPAIOK H
Cllydal ~ M3MEHEHMsI  CYLIECTBEHHBIX  YCJIOBHMH  TOCYJApCTBEHHBIX U
MYHUIIUIIAJIbHBIX KOHTPAKTOB, MIPEIMETOM KOTOPBIX SIBJISETCS BBIIIOJHEHUE pabOT
[0 CTPOUTEIBCTBY, PEKOHCTPYKIMH, KAMUTAJIBHOMY PEMOHTY, CHOCY OOBEKTa
KallUTaJlbHOI'O CTPOUTEIBCTBA, MPOBEACHHE pabOT IO COXPAHEHWIO OOBEKTOB
KyJIbTYPHOTO HACJIEIHS.

Tak, TmONOXEHUSIMH TOMIIYHKTa «a» NyHKTa | IIOCTaHOBJICHHUS
[TpaButensctBa Poccuiickoit ®enmeparmu ot 16 ampemns 2022 1. No 680
OINPEJENIEHO, YTO NPU BO3HUKHOBEHHHM B XOJ€ HMCIOJHEHUS TOCYAapCTBEHHBIX W
MYHUIUIATBHBIX KOHTPAKTOB, MPEIMETOM KOTOPBIX SIBJSETCS BBIIIOJHEHHE PabOT
10 CTPOUTENBCTBY, PEKOHCTPYKLHUHU, KAMUTAIBHOMY PEMOHTY, CHOCY OOBEKTa
KAlMUTAJIBHOTO CTPOUTENBCTBA, MPOBEACHUE PabOT MO COXPAHEHUID OOBEKTOB
KyJIbTYPHOTO HAaclieusl, HE3aBUCSIIUX OT CTOPOH KOHTpakTa OOCTOSITENbCTB,
BJICKYIIIUX HEBO3MOXHOCTh €ro wucnojHenus, B 2022 roay [OMyCKarOTCA
U3MEHEHUS TaKHX CYIIECTBEHHBIX YCIOBUW KOHTPAKTa, KakKk W3MEHEHHE
(mpoasieHWe) CpoKa WCTIOJHEHUSI KOHTpPaKTa, B TOM YHCIE€ B CBS3U C
HEOOXOJMMOCThIO BHECEHHUS! M3MEHEHUN B MPOEKTHYIO JIOKYMEHTALMIO, BKIIOYast
KOHTPAaKT, CpPOK HCIIOJHEHUS KOTOPOTO B COOTBETCTBUM C TOJOKECHHUSIMU
®enepanbHoro 3akoHa «O KOHTpakTHOW cucTeMe B cdepe 3aKyloK TOBapoB,
paboT, ycinyr st oOecredeHHs] TOCYAApCTBEHHBIX U MYHULMMAIBHBIX HYXKI)
paHee U3MEHSIICS.

AHanornyHasi BO3MOXHOCTb H3MEHEHHUsI CTOPOHAMHU TOCYAapCTBEHHOIO
KOHTpaKkTa, KOHTPAKTa, JOrOBOpa Ha 3aKylKy TOBapoOB, palOT, yCIyr s
oOecrieueHusi HYXJ COOTBETCTBYMOIIEro cyobekra Poccuiickoit ®eneparum,
3aKIrOueHHBIX 10 | sHBaps 2023 r., CyIIECTBEHHBIX €r0 YCJIOBHM, B YHCIE
KOTOPBIX 1I€Ha KOHTPAKTA U CPOKU BBITIOJIHEHUS paOOThl, OKa3aHUs yCIyT, B CIy4yae
BO3HMKHOBEHHUS MPHU HMX HCIOJIHEHUH HE3aBUCSIIHUX OT CTOPOH OOCTOSITEIBCTB,
BJIEKYIIMX  HEBO3MOXXHOCTb  MCIOJHEHUs  YKa3aHHBIX T[OCYJapCTBEHHOIO
KOHTpaKTa, KOHTPAKTa, JOTOBOPA, 3aKPEIUIEHa MOCTAHOBJIEHUEM IPaBUTEIbCTBA
cyorekta Poccuiickoit ®Depepanuu, KOTOPHIM TaKXE YTBEPKICH MOPSIOK
VU3MEHEHUS CYIECTBEHHBIX YCIOBUI MEPEUNCIECHHBIX KOHTPAKTOB.

C MomeHTa BO30YXAeHUA Jena 00 aJMUHHUCTPATHUBHOM IPaBOHAPYLIECHUHU
3alIUTHUK JOJKHOCTHOTO JIMIIA IOCJIEOBATENbHO YTBEPXKIal 00 OTCYTCTBUU
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COOBITHSl aAMUHUCTPATUBHOTO MPABOHAPYIICHUS, MOCKOJIbKY CPOK HCIIOJHEHHS
MYHULIMIAIBHOTO KOHTpakTa oT 22 ampens 2021 1. B CBSI3M ¢ HEOOXOIUMOCTHIO
BHECEHMSI U3MEHEHHM B MPOEKTHYIO JOKYMEHTAIMIO ObUI MpOJieH no 15 HosOps
2022 r. CTOpOHaMM JaHHOTO KOHTPAaKTa JONOJHUTENIBHBIM COIJIAIIEHUEM
ot 29 asrycra 2022 1. B COOTBETCTBUU C YaCTHIO 65 craren 112 denepanbHOTO
3akoHa or 5 ampens 2013 1. Ne 44-®3, nocranoBnenuem IIpaBuTensbcTBa
Poccuiickoit ®enepauun ot 16 ampenst 2022 r. Ne 680 M moCTaHOBJICHUEM
npaBuTENbCTBA cyObekTa Poccuiickoii ~ @exepanuu, MNPegOCTABISIIONIUMHA
CTOpPOHaM 3aKiIt04eHHOro B 2021 rogy MyHMIMIAJIBHOIO KOHTpPAaKTa IPaBoO IpHU
VCIIOJIHEHUH KOHTpPAaKTa BHOCUTh HM3MEHEHHsI TaKOrO CYIIECTBEHHOI'O YCJIOBHS
KOHTPAKTa, Kak M3MEHEHHe (MpPOAJICHHE) CPOKa HCIIOJIHEHUS KOHTPAaKTa, B TOM
YuCcli€ B CBSI3U C HEOOXOJUMOCTHIO BHECEHHUS M3MEHEHMH B TIPOEKTHYIO
JOKYMEHTALUIO, YTO UMEJIO MECTO B PACCMATPUBAEMOM CIIydae.

OTKIIOHSSL JaHHBIE JOBOJBI, MUPOBOM Cylbsl yKa3all Ha TO, YTO Ha MOMEHT
3aKJIIOYEHUS]  KOHTpPakTa  MOAPANYMK,  COIJIAIAasCh  IPU  3aKIIOYEHUU
MYHHUIIUIIAJIBHOTO KOHTPAKTa C YCTAHOBJIICHHBIMH B HEM YCIIOBHUSIMH, 00513aH ObLI
IIPOAHAIM3UPOBATh XapaKTep MPEANoJIaraéMbiX padOT, BO3MOXHBIE PHCKHU,
BJIEKYIIUE MJI1 HEro IMpaBOBbIE MOCIEACTBUS, a TAKXKE COPAa3MEPHOCTh O0beMa
paboT M CpPOKOB, OTBEIEHHBIX JUIsl WX BBINOJIHEHUS, HAJJIEXKaIllUM 00pa3zoM
OpraHU30BbIBATh U 00ECIIEUNBATh CBOEBPEMEHHOE U KAUECTBEHHOE pEUICHUE 3a1a4
Y BBINOJIHEHUE (YHKIMI, COBEpIIAaTh JApPYyTrUe JACUCTBUS, HaIlpaBJIECHHbIE Ha
COOJII0/IEHNE YCTAHOBJIEHHOTO CPOKA BBIMOJIHEHUSI MyHUIIMIIATBHOTO KOHTPAKTA.

BwmecTe ¢ Tem Takoil BBIBOJI CAI€aH MUPOBBIM CyJIbel 0€3 yueTa M3MEHEHHU,
BHECEHHbIX B 2022 Tr10Iy B 3aKOHOAATEIBCTBO O KOHTPAKTHOW CHUCTEME
NIEPEYNCIICHHBIMU BBIIIE HOPMaMH, B CHIIy KOTOPBIX M3MEHEHUE CYIIECTBEHHBIX
YCIOBUM KOHTpakTa IO COMIAIIEHUI0 CTOPOH JONYyCTUMO (B TOM YHCIE
B HacTosiliee BpeMmsi) B Ciydae COOJIOACHMS COBOKYIHOCTH OIpPEAETIEHHBIX
JAHHBIMHU IPABOBBIMH HOPMaMHM YCIIOBHM, a TaKXE€ HaXOAALIMXCS B Marepuanax
Jiesia MMACbMEHHBIX MPeIJIOKEeHU NOApsIAYMKa B aJipec 3aka3uuka 00 M3MEHEHUHU
CYLIECTBEHHBIX  YCJIOBUH  KOHTpAaKTa C  MNPUJIOKEHHEM  JOKYMEHTOB,
0OOCHOBBIBAIOUIMX TaKO€ NPEJIOKEHHUE, a TaKKe C YKa3aHHEM KOHKPETHBIX
YCIIOBUI KOHTPAKTA, MOAJIEKANTUX U3MEHEHUIO.

Kpome Toro, cornacHo HHQOPMallMOHHOMY MTUCHbMY TJIaBbl AIMUHUCTPALIUN
MyHUIMOATBHOTO paiioHa B aapec OOmecTsa JTUMUTHI  (PUHAHCUPOBAHUS
B pazmepe 13 644 971,88 py0. Mo MyHUUMIAIBLHOMY KOHTPAKTy OT 22 ampens
2021 r. nepenecensl Ha 2023 ro.

JlanHble OOCTOSITENILCTBA M JIOBOJBI 3alIUTHHKA TaKXKe HE MOIY4HIIU
HAUIC)KAIIEH IPAaBOBOM OLEHKU CYIbSIMH PaliOHHOTO CyJa MU KacCalMOHHOU
WHCTaHLUU.

B xone mpousBoacTBa mo neny o0 aJMUHUCTPATUBHOM MpPaBOHAPYIICHUU
BCE IOPUAMYECKU 3HAUMMBbIE OOCTOSATEIbCTBA, HEOOXOAMMBIE NJISi MPABHIBHOTO
paspelieHusi Jena, BO30YXKIEHHOTO B OTHOLIEHWH JOJDKHOCTHOTO —JIMIIA,
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B HapyuieHue TpedoBanuii crateit 24.1 u 26.1 KoAIl P® He ycTaHOB/ICHBI, B CBA3U
C 4YeM IIOCTaHOBJICHHME MHUPOBOrO CYJbU, pEUICHUE CyAbH PAMOHHOTO cyAa
Y TIOCTAHOBJICHUE CY/IbH KAaCCAIlMOHHOTO CcyJa OOIIeH IOPUCAUKIIUY, BHIHECEHHBIE
B OTHOUIEHWM €ro 1Mo Jeay o0 aJMUHUCTPATUBHOM IPAaBOHAPYILIEHUH,
IPEAYCMOTPEHHOM 4acThiO 7 cTtaTtbu /.32 KoAll P®, orMeHeHsI, 1€10 BO3BPAILEHO
Ha HOBOE PACCMOTPEHHE MUPOBOMY CY/bE.

Ilocmanosnenue Ne 49-47]23-15-K6

37. Jlasi pelieHHsi BOINpPOca O HAJWYMU B JeiicTBUsIX (0e3aelicTBUHU)
HHOCTPAHHOTO0  TIpaxkKIaHMHA, Juoa  0e3  rpamxJIaHcTBa  COCTaBa
aJIMMHUCTPATHBHOIO TMPABOHAPYUIEHHSI, BBIPAKAKINETOCHA B YKJIOHCHUM
ot Bble3aa u3 Poccuiickoii Menepanuy Mo UCTEYECHUH ONPEAEJIEHHOI0 CPOKA
npeObIBaHHUs, HEOOXOAMMO YCTAHOBUTH, UMEIOTCH JIM 3aKOHHbIC OCHOBAaHHUA
JJII BPEMEHHOI0 NMpOXMBaHHWA (MpPe0bIBaHMS) MHOCTPAHHOIO TPaKIAHUHA,
Juna 0e3 rpaxaaHcrBa Ha Tepputropum Poccmiickoi  Pexepanuun
HA ONpeIeIeHHYI0 JaTy, B TOM 4YHCJIe ¢ y4eTOM JAeiiCTBHS BPEMEHHBIX Mep
N0 yPeryJHpoOBAHUI0 TNPABOBOI0 MOJOKEHUST HWHOCTPAHHBIX TPaXKIAaH
U Jul 0e3 rpaxaancrsa B Poccuiickoit degepanuu B nepuol NMpeoJoIeHUs

MOCJEACTBHH  PACHPOCTPAHEHHS] HOBOW KOPOHABHUPYCHOH MHQEKUHH
(COVID-19).

ITocTtaHoBIeHHEM CyIbU PAMOHHOIO CyJ/ia, OCTABJICHHBIM 0O€3 H3MEHEHUS
MOCTAHOBJICHUEM CYJIbU KaCCallMOHHOTO Cyaa OOLIEH FOPUCIUKIIMM, TPaXIaHUH
PecnyOnuku ~ VY36ekuctan C. mpu3HaH  BUHOBHBIM B COBEpILEHUU
aIMAHHCTPATHBHOTO IPABOHAPYIICHHS, IPEIyCMOTPEHHOr0 4acThio 3° cTathy 18.8
KoAII PO.

Cynbst BepxoBnoro Cyna, u3yuuB MaTepuaibl geja 00 afMUHUCTPATUBHOM
IpaBOHAPYUIEHUH U JOBOJBI »kajio0bl 3amuTHUKA C. — X., MpHILET K CIeTyIOINUM
BBIBOJIAM.

Yactero 1' cratsu 18.8 KoAIl P® (LMTHpYyEeMbIE HOPMBI MPUBEICHBI
B pElNaKiu, JACHCTBOBABIIEH HAa MOMEHT BO3HUKHOBEHHSI OOCTOSATEILCTB,
NOCIY)KMBIIMX OCHOBaHMEeM i TnpusiedueHus C. K aJIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH) YCTAaHOBJEHa aJAMUHUCTPATHBHAs  OTBETCTBEHHOCTh 3a
HapyILIEHWE WHOCTPAHHBIM TPAXIAHMHOM WJIM JIMIIOM O3 IpakJlaHCTBa pexuMa
npeObiBanus (npoxuBanus) B Poccuiickoii ®enepanuu, BbIpa3uBlleecs B
OTCYTCTBUU  JOKYMEHTOB, MOJATBEPKAAIONIMX MpaBO Ha  NpeObIBaHHE
(npoxxuBanue) B Poccuiickoit ®Penepanuu, WiIM B CilIydae yTpaThl TaKUX
JOKYMEHTOB B HEMoOJaye 3asBJICHUS 00 UX yTpaTe B COOTBETCTBYIOLIUN OpraH
amb0 B YKIOHEHWH OT Bbie3ga u3 Poccuiickoir ®denepanmuui MO HCTEYCHUU
OTIPE/IENICHHOTO CpOKa MpeObIBaHUsA, €CJIU ITH JEUCTBUS HE COJEpKaT MPU3HAKOB
YTOJIOBHO HAaKa3yeMoro JCsHUS.

B cootBercTBHM ¢ uacThio 3 crathu 18.8 KoAIl P® mapymrenue,
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NpeyCMOTPEHHOE 4YacThio 1' Ha3BaHHON CTAThH, COBEPUICHHOE B TOpPOJE
¢denepanbHoro 3HaueHuss Mockee wim Caskt-lIlerepOypre nmub6o B MockoBckoi
wnu JleHuHrpaackoi o0nactu, BlE€YET HAJOKEHUE aJIMUHUCTPATUBHOIO IITpada
B pa3Mepe OT IIATU THICAY JI0 CEMH ThICS4 pyOJied ¢ aJIMHUHUCTPATUBHBIM
BBIIBOpEHMEM 3a Iipeaensl Poccniickon Penepanun.

B coorBerctBun ¢ nmyHktamu 1 m 2 cratbu 5 PenepanbHOro 3aKOoHa OT
25 nronst 2002 1. No 115-®3 «O mpaBOBOM MOJIOXKEHUHM WHOCTPAHHBIX TpakIaH
B Poccuiickoii @enepauun» (nanee — denepanbublii 3akoH OT 25 uronst 2002 r.
Ne 115-®3) cpokx BpemenHoro mpeObiBanus B Poccuiickoit ®Denepanuu
WHOCTPAHHOTO TpaxkJaaHuHa, mpuObIBIIero B Poccuiickyro deneparuio B mopsiake,
HE TpeOyromeM TOJYYeHUs] BHU3bI, HE MOXET NPEBBINIATh JAEBSIHOCTO CYTOK
CyMMapHO B TEUEHHE KaXKJIOr0 TNepuoJa B CTO BOCEMBIECAT CYTOK,
32 HCKJIIOYECHHEM CIIy4aeB, MPEAYCMOTPEHHBIX NaHHBIM (DenepanbHbIM 3aKOHOM,
a TAaK)K€ B CJIy4yae, €CJIM TaKOM CPOK HE MPOJIEH B COOTBETCTBUM ¢ DenepaibHbIM
3akoHOM OT 25 wutonga 2002 r. Ne 115-®@3. Ilpu 3TOM HENpEpBIBHBIN CPOK
BpeMeHHOTo TpeObiBanusa B Poccuiickoit denepannn yka3aHHOTO MHOCTPAHHOTO
rpakJiaHuHA HE MOXET MPEBBIIATH JEBSIHOCTO CYTOK.

Bpemenno mnpeOsiBatonuii B Poccuiickoii ®denepanuyd HHOCTPaHHBIN
rpaxkaaHuH oOsi3aH BbiexaTh U3 Poccuiickoit denepaiuu Mo HCTEYECHUU CPOKa
JIEUCTBUS €0 BU3bl UM MHOTO CPOKa BPEMEHHOTO MpeObIBaHUS, YCTAHOBJIECHHOTO
®enepanbHbM 3aKk0HOM OT 25 mronsg 2002 r. Ne 115-D3 unu mMexayHapOIHBIM
noroBopom Poccuiickoit Denepaiuu, 3a UCKIIOUYEHUEM CIIy4daeB, KOTAa Ha JCHb
MCTEUCHHUS YKa3aHHBIX CPOKOB €My MPOJIEH CPOK ACHCTBHS BU3blI WM UHOW CPOK
BPEMEHHOTO TpedbiBaHus, MO0 €My BbIJIaHa HOBas BH3a, JUOO Yy HEro
(B OTHOIIICHUM €T0) MPUHATHI 3asBJICHUE U MHBIC TOKYMEHTBI, HEOOXOIUMBIE IS
MOJIYYCHUS] pa3pelieHusi Ha BPEMEHHOE MpPOXKUBaHWE, JUOO y HEro MPHUHSTO
3asBJICHUE O BbIJA4€ YBEJAOMIICHUS O BO3MOXHOCTH IpPUEMA B Tpa)xJIaHCTBO
Poccutickon ®enepanmy MHOCTPAHHOTO TPaXkKAAaHWHA, IIPU3HAHHOIO HOCHUTEIEM
PYCCKOTO $I3bIKa B COOTBETCTBHUM CO CTaThEH 331 ®denepanbHOro 3akoHa oT 31 mas
2002 1. No 62-03 «O rpaxnanctee Poccuiickont denepanuiny, WIK 3asBICHUEC
O BbIJIau€ BHUJA Ha JKUTEJIBCTBO, JUOO (pefepabHBIM OPraHOM HCIOJHUTEIHHOM
BJIacTU B cdepe BHYTPEHHUX JIeJ MPUHATO XOJAaTaliCTBO pabdoToaaTesst Wiu
3aKa34yuka padot (yciyr) o MPUBJICUCHUH MHOCTPAHHOTO IpakJaHWHA K TPYI0BOU
JEATEIBHOCTH B KaueCTBE BBICOKOKBAIM(UIIMPOBAHHOTO CIICIIUATIMCTA WIIU
3asiBJIeHUEe paboTojaTens WM 3akazuuka padbor (ycayr) o MpOJJICHUHU
CpOKa JIeCTBUA pa3pelieHus Ha pabory, BBIJJAHHOTO TaKoOMy
BBICOKOKBATH(HIHPOBAHHOMY CIICLHATHCTY B COOTBETCTBHH €O cTarbeil 13°
®denepanbHOro 3akoHa ot 25 urojs 2002 r. Ne 115-D3.

16 utonst 2022 r. corpynankamu MBJ[ Poccuun Obln BBISIBICH TpaskIaHUH
Peciyomuku  Y36ekucrtan C., mnpuObBmuiA Ha Tepputoputo Poccuiickoit
Oenepanuu 8§ nexabps 2019 r. B mopsiake, He TpeOyrOIIEeM MOJIYYSHHE BHU3HI,
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KOTOPBIM B HapylleHue MmyHkTa 2 ctatbu 5 DenepanbHOro 3akoHa OT 25 HIONA
2002 1. Ne 115-®3 yknonuics ot Bble3na u3 Poccuiickoir dDeaepanuu
110 UICTEYEHUHU OIPEACICHHOTO CpoKa MpedbiBaHus — 10 8 urois 2021 T.

VYkazaHHble 0OCTOSITENBCTBA MOCIYKHJIM OCHOBaHUEM Jyisl npuBiiedeHus C.
K aJMUHHCTPAaTUBHOM OTBETCTBEHHOCTH IO YAaCTH 3' crateu 18.8 KoAIl P®
ITIOCTAHOBJICHHEM CYyJIbM PAaWOHHOTO CyJa, C BBIBOJAMHM KOTOPOIrO COTJIACHJIICS
CyZlbsl KACCALIMOHHOTO CyAa.

BwmecTe ¢ Tem mpu BBIHECEHHWH O0KaTyeMBIX CyIeOHBIX aKTOB HE YYTEHO
CIeayromiee.

JIns pemeHuss BOIpoca O HaIWYuM B JCUCTBHSIX JMIA COCTaBa
aIMAHHCTPATHBHOTO [IPABOHAPYILICHHS, MPEIYCMOTPEHHOr0 YacThio 3' cTarhu
18.8 KoAIl P®, HeoOXoquMO YCTaHOBUTH, UMEIOTCS JIM 3aKOHHBIE OCHOBAHMSI
BPEMEHHOTO MpOoXUBaHUA (TIpeObIBaHWSA) WHOCTPAHHOTO TpakJIaHWHA Ha
teppuropun Poccuiickoii @enepaunu.

[IpoBepke MOMNEKUT HATUUYUE Y MHOCTPAHHOIO IpakJIaHWHA JOKYMEHTA,
MOATBEPKIAIONIET0 €ro MpaBo Ha mpeObiBaHue (MpokuBaHue) B Poccuiickoii
denepanuu, a TaKKe HaJM4YUME CaMOro IpaBa HMHOCTPAHHOTO TIpaKIaHWHA
npeObIBaTh Ha Teppuropun Poccuiickoit denepanum Ha ONPEACICHHYIO ATy .

CornacHo Matepuaniam Jena rpaxnanuH PecnyOnuku VY30ekucrtan C.
npudbL1 Ha Tepputoputo Poccuiickoin @eneparuu 8 nexadbpsa 2019 r. B nopsake,
HE TpeOyIOUIEM NOJIyYECHHS BU3BI.

[Tongnmynkrom «a» myHkra 1 Yka3za Ilpe3unenta Pocculickoit denepannu ot
15 urons 2021 r. Ne 364 «O BpeMEHHBIX MEpax MO YPETryJIUPOBAHUIO MTPABOBOTO
MOJIOKEHUS MHOCTPAHHBIX TpaXkaaH W Jull 0e3 rpaxknaaHcTtBa B Poccuiickoit
@enepaui B MEPUOJ NPEOJOJCHUS ITOCIEACTBUUA PACHPOCTPAHEHUS] HOBOU
koponaBupycHoit wuHbpeknuun (COVID-19)» (manee — VYka3z IlIpe3unenra
Poccuiickoit ®enepaunu ot 15 utonst 2021 r. Ne 364) nproctanoBieHo ¢ 16 utoHs
2021 r. po wucreueHuss 90 CyTOK € JaTbl CHSTHSL BBEICHHBIX Poccuiickoi
@denepaneld  BpEMEHHBIX  OTpAaHWYEHUN HA  TPAHCIOPTHOE  COOOIICHHE
C HHOCTPaHHBIM TOCYAApCTBOM TEUYEHHUE CPOKOB BPEMEHHOIO MpeObIBaHUS
B Poccuiickoii ®denepalun HMHOCTpPAHHBIX TPaKJaH W JUL 0e€3 Tpa)KJaHCTBA,
Haxojsammxcsi B Poccuiickoir  ®@enepalun M UMEIOLIUMX  T'PAXKIAHCTBO
WHOCTPAHHOI'O TOCyJapcTBa JMOO BHJI Ha >KUTEIBCTBO WIM HHOW JIOKYMEHT,
MOATBEPAKAAIOMINNA IMPAaBO HA IMOCTOSHHOE IPOKMBAHHE HA €ro TEPPUTOPHH,
CPOKOB, Ha KOTOpbIE TaKM€ WHOCTPAHHbIE TpaxaaHe U Jjuna 0e3 rpaxaaHcTBa
MOCTaBJICHbl HA Yy4YeT IO MECTy MpeObIBaHMS, a TaKkKEe CPOKOB JCHCTBUSI BU3bI
Y MUTPAllMOHHOM KapThl ¢ MPOCTABJICHHBIMU B HEl OTMETKaMU, BBIIAHHBIX 3TUM
WHOCTPAHHBIM TpaXKJaHaM | JIMaM 0e3 rpa’k1aHCTBa.

B cootBercTBuM ¢ myHkToM 6 Ykaza IIpesunenta Poccuiickoit @enepanuu
ot 15 urons 2021 r. Ne 364 nepeyeHb MHOCTPAHHBIX T'OCYJAPCTB, B OTHOILLICHHUH
KOTOPBIX CHATHI BBeIEeHHbIE Poccuiickon denepanuneli BpEMEHHbIE OTPaHUYCHUS
Ha TPAHCIIOPTHOE COOOIIEHUE (C yKa3aHWEM JaThl CHSTHUS TaKUX OTPAHHYCHUI),
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yrBepxkaaercs [IpasurensctBoM Poccuiickont denepanuu.

Pacniopsoxkenuem IlpaButensctBa Poccuiickoii ®depepanun ot 20 wmas
2022 1. Ne 1253-p yTBepK/eH NepedeHb NHOCTPAHHBIX TOCYAAPCTB, B OTHOLIEHUU
KOTOPBIX CHATHI BBeAeHHbIE Poccuiickont denepanyvenl BpeMEHHbIE OrPaHUYECHUS
Ha TPAHCIIOPTHOE COOOLIEHUE.

PecryOnnka Y30ekucTan B TaHHOM TIEpEYHEe HE yKa3aHa.

I[Ipy >TOM TMONOXKEHHSIMH IYHKTa 2 HA3BAaHHOIO PACHOPSIKECHUS
[IpaBurenscTtBa Poccuiickoin ®deaepaunn yYCTaHOBICHO, YTO JATOM CHSTHUA
BPEMEHHBIX OTPAaHUYECHUM Ha TPAHCIOPTHOE COOOIIEHHME C HWHOCTPAHHBIM
rOCyAapCTBOM SIBIIIETCS JaTa €ro BKIIOYEHHUS B II€PEYCHb, YTBEPKICHHBIN
MYHKTOM | 3TOTO pacnopsiKeHUsI.

CornacHo MOyHKTy 3 yKa3aHHOIO  PAacHOpPSKEHUS,  BBEICHHOMY
pacniopsbkennemM IlpaBurenbctBa Poccuiickori denepannu ot 5 ceHTs10ps 2022 1.
Ne  2537-p, nmatoii CHSTUSL OrpaHMYEHUN HA TPAHCIOPTHOE COOOIIECHUE
¢ PecniyOnukoit Y30ekucTtan, He BKIIOUEHHOW B Ha3BaHHBINA MEPEUYCHb, SBISCTCS
Jara BCTyluieHHss B cuiy akrta IIpasurensctBa Poccuiickonr ®Penepamuu o
IIpU3HAHUM yTpatuBIMM cuily akta IIpaBurensctBa Poccmiickonn ®enepannu,
YCTAaHOBUBLIEIO TaKH€ OrpaHUYEHHUs (B paccMaTpUBAaEMOM cilydae 3TO 15 urons
2022 r. — pata, xoraa pacniopspkenue IIpasurensctBa Poccuiickon denepanyu ot
16 mapta 2020 r. Ne 635-p «O BpeMEHHOM OrpaHUYEHUHU BbE3a B Poccuiickyro
denepalio MHOCTPAHHBIX TpaxaaH W JUIl 03 TpakJaHCTBA M BPEMEHHOM
MPUOCTAHOBJIEHUU O(DOPMIICHHUSI U BBIIAYM BU3 U MPUTIAIICHUN» YTPATUIIO CUITY).

Takum 00pa3om, B CUJTy MOJIOKEHUM MPUBEJECHHBIX aKTOB TEUCHHE CPOKa
BpeMeHHoro mnpeOwsiBanuss C. Ha Tepputopun Poccuiickoit deneparum ObLI0
IPUOCTAHOBJIEHO W HA MOMEHT €ro IPHUBJICYEHUS K aJIMHUHUCTPATUBHOU
OTBETCTBCHHOCTH 3a YKJIOHEHHE OT Bble3na u3 Poccuiickont dPenepanuu
M0 HMCTEUEHUU OMpeNeJeHHOro cpoka mnpeObBaHus (8 wurons 2021 1.) cpok
BpeMeHHoro nipedbiBanus C. Ha TeppuTopun Poccuiickoit denepanuu He UCTEK.

Onmnako cyaamMud Bompoc O ToMm, TmoAmanmaer Jm npedsiBanue C.
Ha Tepputopun Poccuiickonn ®Penepanmu nox aeicteue Ykaza Ilpesmpenta
Poccuiickont ®enepanuun ot 15 wmrons 2021 1. Ne 364, BCeCTOpPOHHE,
MOJIHO M OOBEKTUBHO HE HcCcienoBaics. B Xxome mnpou3BoACTBa MO JAEIy
00 aIMUHHUCTPATUBHOM IMPABOHAPYIIEHWU BCE  HOPUAUYECKH  3HAYHUMBbIC
00CTOSITEILCTBA, HEOOXOIUMBIE JIJIsl TPABUJIBHOTO pa3pelieHus feia, B HapyIlIeHue
TpeboBanuii crareii 24.1 u 26.1 KoAIl P® He ycTaHOB/IECHBI.

I[Ipu  Takux  0OCTOSATENBCTBAX  COCTOSIBIIMECS MO  jeny o0
aJIMUHUCTPATUBHOM IMPABOHAPYIIEHUHU Cy/I€OHBIE aKThl OTMEHEHBI, MPOU3BOJICTBO
Mo JIeJly MPEKpalieHo Ha OCHOBaHWMU NMyHKTa 6 yactu 1 crtateu 24.5 KoAll PO
B CBSI3M C KMCTEYCHHEM CPOKa JABHOCTHM NPUBJICUYCHUS K aAJMHUHUCTPATUBHOU

OTBETCTBEHHOCTH.
Ilocmanoenenue Ne 5-A/[23-53-K2
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38. ZKanob6a (mporecT) HA omnpe/iejieHNe 0 BO3BPAIlIeHHH MPOTOKO0JIAa 00
aJIMMHHMCTPATHBHOM NPABOHAPYIICHUHN U JAPYrUX MATEPHAJIOB JeJia B OPraH,
AOJKHOCTHOMY  JIMIY, KOTOpPbIe COCTABWIN  NPOTOKOJ,  TNOJJIEHKHT
PacCMOTPEHUI0 B CyJde @0 MeCTy BbIHECEHHS] TAKOI0 OIpeleeHus: ¢
U3BelleHNEeM JIMIA, B OTHOLIEHUN KOTOPOro BeAeTcCs MPOU3BOACTBO IO /eIy
00 aIMUHUCTPATUBHOM NMPABOHAPYIIEHNH, 0 BPEMEH! U MeCTe PacCMOTPEHUs
MOAAHHOM KaJ100bI (IPUHECEHHOI'0 MPOTECTA).

Jlo/zKHOCTHOE  JINMIO, BBbIHECIIee oOmpeaejJeHMe O BO3BpallleHUU
MPOTOKO0JIa 00 AAMUHUCTPATUBHOM NPABOHAPYUIEHUH U APYTUX MATEPHUAIOB
JAejia B OPraH, [I0/LOKHOCTHOMY JIMIY, KOTOPble COCTABUJIM TIPOTOKOJI,
He HAaJeJICHO NMPAaBOM Ha 00:KaJI0BAHME PelleHHs CyAbH, COCTOABIIErOCs
1o kajno0e (MPOTECTy) HA TaHHOE OTpeae/IeHueE.

[IpokypopoM BBIHECEHO ITOCTAHOBJIEHHE O BO30YXICHUM B OTHOIICHUU
O6mectBa gena 00 aIMUHUCTPATUBHOM IPABOHAPYIIEHUU IO cTatbe 7.1
KoAIl P®, xorTopoii yCTaHOBJIEHAa AaJMUHUCTPATHBHAs1 OTBETCTBEHHOCTH
32 CAMOBOJIBHOE 3aHATHE 3€MENBHOTO Y4YacTKa WM YAaCTH 3€MEIBHOIO YYacTKa,
B TOM YHUCJIE€ HCIOJb30BAHUE 3E€MEJIBHOIO Y4YacTKa JIUIOM, HE HMEIOINUM
MPETyCMOTPEHHBIX 3aKOHOAATENLCTBOM Poccuiickoir ®Penepauum TmpaB Ha
YKa3aHHBIN 36MEJIbHBIN y4aCTOK.

JlaHHO€ TIOCTAHOBJIEHWE W MPHJIOKEHHBIE K HEMY MaTepHallbl HAlpPaBJIEHBI
Ha paccMoTpeHue B YnpasieHue Pocpeectpa o obnacTu.

OmnpeneneHueM IOKHOCTHOTO Juua YmnpasieHusi Pocpeectpa mo obsactu
MOCTAaHOBJICHUE TIPOKYpopa O BO30YyKJAeHWu B oTHomeHnu OOmiecTBa nena o0
aAMUHUACTPATUBHOM IIPABOHAPYIIEHUH, NTpeaycMOTpeHHOM cTatbeit 7.1 KoAll PO,
U MPUJIOKEHHBIE K HEMY MaTepHuasibl HA OCHOBaHMH TyHKTa 4 yactu 1 cratbu 29.4
Ha3BaHHOT'O KOJEKCA BO3BPAILICHBI TPOKYPOPY IJI YCTPAHEHHS HEJOCTATKOB.

PemeHneM cyapu TOpPOJCKOrO Cyna OIpPEAENICHHE JOJDKHOCTHOIO JIMIA
VYmpasnenust Pocpeectpa mo o07acTé 0 BO3BpAIlEHUU MMOCTAHOBJICHUS MPOKYypopa
0 BO30yXJAeHMM Jena o0 aJIMUHUCTPATUBHOM IMPABOHAPYIIEHHH OTMEHEHO,
JIEJI0 HAIIPABJIEHO YKA3aHHOMY JIOJDKHOCTHOMY JIMILY HA PACCMOTPEHHE.

Ha 310 pemienne AOMKHOCTHBIM JIMIIOM, BBIHECIIUM ONPEEICHHUE, MOJaHbI
’Kaj00bl B 001aCTHOM Cy/I, @ 3aT€M B KaCCallMOHHBIN Cy OOIIel FOPUCAUKIIUH.

PemenneM cyapu  0o0JACTHOTO Cyla M TMOCTAHOBJIEHUEM  CYHbH
KACCAIIMOHHOTO Cy/Aa OO0IIell IOPUCAMKIMU pPEIIeHHE CYIbU TOPOJCKOro cyjaa
OCTaBJICHO 0€3 U3MEHEHMUS.

JIOJDKHOCTHOE ~ JIMIIO,  BBIHECIIEE  ONPEIEICHHWE O  BO3BPALLCHHUH
MOCTAHOBIICHUS TIPOKypopa O BO30yXJICHHH Jela 00 aJMUHUCTPATHBHOM
paBOHAPYIICHUH, 00paTmiiock B BepxoBueiii Cy1 ¢ %kano00ii, B KOTOPOH CTaBHIIO
BOMPOC 00 OTMEHE COCTOSIBIIUXCS CYZACOHBIX aKTOB.

Cynbst BepxoHoro Cyna, n3y4nB MaTepuaibl Jieja 00 aIMUHUCTPATUBHOM
MIPaBOHAPYIIICHUH U IOBOJBI KAIOOBI, IPHUIIIEI K CIEAYIOIIUM BHIBOJIAM.
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[Topsimok mojauu >kano0, MPUHECEHUS MPOTECTOB HA ITOCTAHOBIICHUS
(pewieHus) mo jgenaM o0 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX U MEPecMOTpa
TaKuX MOCTaHOBJIEHUH (pemeHuit) ycranorieH riapoit 30 KoAlIl PO.

[Togaya >xano0, MpUHECEHUE MPOTECTOB HA HE BCTYNHBIIUE B 3aKOHHYIO
CUIy TIOCTAHOBJEHHUS U peUIeHHus 1o JernaM 00 aJIMHHUCTPATUBHBIX
MPABOHAPYIICHUSAX  OCYIIECTBISETCS B  COOTBETCTBUM C  IOJIOKECHUSIMU
crarei 30.1-30.2, 30.9, 30.10 Ha3zBaHHOTO KOJEKCA.

KoAIl P® 3akpemuiier HCUEpNBIBAIOIIMN IE€PEYEHb CIIy4aeB, KOraa
JOJDKHOCTHBIM ~ JIMIIAM ~ aIMUHUCTPATUBHOTO OpraHa MpeIOoCTaBICHO IPaBO
o0XanoBaHWs CYIEOHBIX aKTOB, MPHUHATHIX MO eIy 00 aJMUHUCTPATHBHOM
MIPAaBOHAPYIIEHUHU.

Takde cioydad mpemycMoTpensl wacteio 1° cratem 30.1, wacThio 5
ctatbu 30.9, vactsamu 4, 5 ctatbu 30.12 ykazaHHOTO KOAEKCa.

Tak, B COOTBETCTBMH C YaCThIO 1' crateu 30.1 KoAIl P® nomkHOCTHOE
JUIO0, YIOJIHOMOYEHHOE B COOTBETCTBUHU CO CTaTbeil 28.3 TaHHOrO KoJekca
COCTABJISITH MPOTOKOJ 00 aAMUHUCTPATUBHOM IPABOHAPYIICHUH, BIIPaBE
00>KaJioBaTh B BHIIIECTOSIIUMN Cy/l IOCTAaHOBJICHUE T10 ATy 00 aIMUHUCTPATUBHOM
MPaBOHAPYIIIEHUH, BHIHECEHHOE CY/IbEH.

B cuny wactu 5 ctateu 30.9 KoAIl P® n0MmKHOCTHBIM JIMIIOM, BBIHECIIIUM
MIOCTAaHOBJIEHHE MO /ey 00 aJMUHUCTPATUBHOM IPABOHAPYIIEHUH, MOYKET OBITH
00’KaJIOBaHO pElIeHUE CyAa Mo Kajlo0e Ha ITO MOCTAHOBJICHUE.

CormacaHo yactsMm 4, 5 crateu 30.12 KoAll P® pomxHOCTHOE JHMIIO,
BBIHECIIIEE TOCTAHOBJIICHUE MO Jieay 00 aJMUHUCTPATUBHOM IPAaBOHAPYIICHUH,
BIIpaBe 00’KaJoBaTh BCTYIMHBIIEE B 3aKOHHYIO CHIIy pEIIEHHWE M0 Pe3ysibTaram
pPacCMOTpPEHHUS KaJIOObI, MPOTECTa HA 3TO MOCTAHOBJICHHUE; JOJPKHOCTHOE JIMIIO,
HaIlpaBUBIIIEE JIEJI0 HA PACCMOTPEHHUE CYJbe, BIPaBe 00XKaJIOBAaTh BCTYIMHBIIECE B
3aKOHHYIO CHITY pPEIIeHHE TI0 pe3yabTaTaM PacCMOTPEHHUS Kal0Obl Ha BEIHECEHHOE
CyJlbeli TOCTAaHOBJICHHE T10 AeNTy 00 aAMUHUCTPATUBHOM MPAaBOHAPYIIICHUH.

Onpenenenre O BO3BpAIIGHUH TPOTOKONA 00 aJIMHUHHUCTPATUBHOM
MpaBOHAPYIICHUHU (MIOCTAHOBJICHUSI O BO3OYXKACHUU Jiejia 00 aJMUHUCTPATUBHOM
MPAaBOHAPYIICHUN) MCKIIOYaeT BO3MOXKHOCTh JaJbHEUINIETO JBMKEHUS JIeNa,
OHO MOXET OBITh 00XaJ0BaHO JHUIIOM, B OTHOIICHUH KOTOPOrO BEACTCS
MIPOU3BOJICTBO MO /ey 00 aMUHUCTPATUBHOM IMPAaBOHAPYIICHUH, MOTEPIICBIINM,
MOCKOJIbKY 3aTparmBaeT MPaBO yKa3aHHBIX JIUI[ Ha CyJIeOHYIO 3alllUTy, a TaKkKe
OMPOTECTOBAHO MPOKYPOPOM.

[Ipu stom KoAIl P® He mpemycMaTpuBaeT BO3MOMXHOCTH O0KaJOBaHUS
pEIIeHMs], COCTOSBILIETOCS MO Kajo0e (TPOTecTy) Ha ONPEACIICHUE O BO3BPAIICHUN
npoTtokona o0 aJIMHHHCTPATUBHOM TPABOHAPYIICHWU (ITOCTAHOBJICHHUS O
BO30Y)KJIEHUH Jiena 00 aaIMUHUCTPATUBHOM TPABOHAPYIICHUH), JOHKHOCTHBIM
JIMIIOM, BBIHECIIIUM 3TO ONPEICIICHUE.

Mexnay Tem cyapedi 00JacTHOTO Cyaa OCTaBJIEHO 0€3 BHUMAaHUS TO
00CTOSITENHCTBO, UTO KajIo0a Ha PEIICHUE Cy/IbU TOPOJCKOTO Cy/a, COCTOSBIIECECS
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0 TMPOTECTY MPOKYypOpa Ha OMNpEeJeiICHUE O BO3BPAIIECHWU IOCTAHOBIICHUS O
BO3OY)XJIEHMH Jiela 00  aJAMUHUCTPATUBHOM  IPABOHAPYIICHHWM, MOJaHa
JOJDKHOCTHBIM  JIMIIOM, BBIHECHIMM 3TO OIpE/AesieHHe, HE HMEIONIMM IpaBa
00KaJIOBaHUS TaHHOTO aKTa.

XKanoba yka3aHHOTO TOJKHOCTHOTO JIMLIA IPUHSATA CY/Ibe 00JIaCTHOTO Cy1a
K MPOM3BOJCTBY CyJa U PAaCCMOTPEHA 10 CYILIECTBY.

Cyabelt KacCallMOHHOTO cyJa OOImIel FOPHUCIUKIIMN JOIMYIICHHOE CYyIbein
obnacTtHoro cyaa HapymeHue TpedoBanuii KoAIl P® we ycTpaneHo.

Kpome toro, ¢ yuerom nonoxkenuit yactu 2 cratbl 30.16 KoAlIl PO cynbs
BepxoBHoro Cyna npuien K BbIBOLY O TOM, YTO IO JIedy 00 aAMUHUCTPATHBHOM
MIpaBOHAPYIICHUH JIOMYIIIEHBI HHBIE HAPYIIICHHs TpeOOBaHUN HA3BAaHHOTO KOJIEKCa.

OnpeneneHve O BO3BpalllEHUM IPOTOKOJA 00 aJIMUHUCTPATUBHOM
paBOHAPYIICHUH (ITOCTAHOBIIEHUS O BO30YXKJEHUU JieJia 00 aJMUHUCTPATUBHOM
MpaBOHAPYIICHUH) 00XKaTyeTcs B COOTBETCTBUU C MPaBUIAMH, YCTAHOBICHHBIMU
riaBoil 30 yKka3zaHHOTO KOJIEKca.

Ha omnpeznenenue o BO3BpalleHUH IMOCTAHOBIEHUS O BO30YXIEHUU jAena 00
aJMUHUCTPATUBHOM IPABOHAPYIIEHUU MPOKYPOPOM B TOPOACKOM CyJ IMpPHUHECEH
IIPOTECT B MOpsAKE, mpeaycMoTpeHHoM ctaTbsiMu 30.1-30.2, 30.10 KoAIl PO.

B coorBerctBumM ¢ myHkToMm 3 yactu 1 crarem 30.1 Ha3BaHHOrO KoJekca
IPOTECT MOJJIEKAT PACCMOTPEHUIO IO MECTY BBIHECEHHSI ONpENEICHUs O
BO3BpAILEHUN TIOCTAHOBJEHUS O BO30YXKIEHUU Jena 00 aIMUHUCTPATUBHOM
MIPaBOHAPYIICHHUH.

N3 wMarepuanoB Jena cCleAyeT, UYTO COOTBETCTBYIOILIEE OIpEICICHHE
BBIHECEHO JOJDKHOCTHBIM JIMIIOM YTpaBieHusi Pocpeectpa no obnacTtu no aapecy,
KOTOPBIA OTHOCHUTCS K FOPUCAUKIMN PAOHHOTO Cy/a.

Takum oOpa3oM, TMPOTECT, NPUHECEHHBIH MPOKYPOPOM Ha JIaHHOE
OINPEEICHNE, PACCMOTPEH CYABEH TOPOJCKOrO CyAa C HApyLIEHHEM IIpaBUII
TEPPUTOPUAIBHON NTOACYAHOCTH.

Cynbeil TOpOACKOro Cyjaa JOMYIICHO TakKe WHOE HapylleHHue TpeOoBaHUM
KoAIl PO.

[Ipu paccmoTpeHuM kanoObl Ha MOCTAHOBJIEHHWE MO Jedny o0
aIMUHUCTPATUBHOM NPABOHAPYIIEHUH B YHCIE MPOYEr0 YCTAaHABIMBAETCS SIBKA
3aKOHHOTO TPEJICTABUTEN IOPUAMYECKOrO0 JIMI[A, B OTHOIIEHUU KOTOPOTO
BBIHECEHO IMOCTAHOBJICHUE TIO JICNTY; BBISICHSIOTCS MPUYMHBI HESBKU YYACTHUKOB
MPOU3BOJACTBA MO JENy WU NPUHUMAETCS PEIIEHHE O PACCMOTPEHUHU >KaJOOBI
B OTCYTCTBHUE YKa3aHHBIX JIHMI[ JUOO 00 OTJIOKEHHMH PACCMOTPEHMS >KajmoObl
(myHKTHI 2, 4 yactu 2 ctathu 30.6 KoAll PD).

B cuny nmpuBeneHHBIX ~ BBHIIE  HOPM  3aKOHHBIM  TPEJACTABUTENb
IOPUIMYECKOTO JIMLA, B OTHOIIEHUH KOTOPOTO BO30YK/I€HO MPOU3BOICTBO 1O JEITy
00 aJMUHUCTPATHBHOM TPABOHAPYIIIEHUH, JODKCH OBITh HAJJIEKAIIUM 00pa3oM
M3BEIMIEH O MECTeé ¢ BPEMEHHM pPAacCMOTpeHHus kajmoObl  (mpoTtecTa),
NOJIAHHOW (MPUHECEHHOI0) Ha OINpPEAENIEHHE O BO3BPAIEHHH IPOTOKOJIA



113

00 aJIMUHUCTPATUBHOM IPABOHAPYIIIEHUU (TIOCTAHOBJIEHUS O BO3OYXKICHHUM Jeja
00 aJIMUHUCTPATUBHOM MPABOHAPYIIICHUN).

OmnpeneneHueM CyAbd TOPOJCKOTO CyJa MPEAYCMOTPEHO BBI3BAaTh B CY/I
IPOKypopa U JOHKHOCTHOE JIMIIO, BBIHECIIEE 00KaTyeMoe ONpeIeIeHHUE.

Cyapst TOpOACKOrO CyJa paccMOTpeNl MPOTECT Ha  OINpPEICIICHHE
JOJDKHOCTHOTO JIMIIA O BO3BPAIICHUH TOCTAHOBICHUS O BO30YXKICHHH JAeiia 00
aAMUHUCTPATUBHOM MPABOHAPYIICHUH B OTCYTCTBHE 3aKOHHOIO MPEICTaBUTENS
IOpUJIMYECKOTO JIMI[a, B OTHOLIEHUH KOTOPOTO BO30YXKIEHO MPOU3BOACTBO
110 TaHHOMY JIETy.

YBenomienue ¢ nHopmalmein 0 MecTe 1 BpeMEHU PaCCMOTPEHUS MPOTECTa
HaIlpaBJICHO CYJIb€l TOpPOACKOrO0 CyJa TOJBKO B aJIpec COOTBETCTBYIOLIEH
MPOKYypaTypbl M JOJKHOCTHOrO Julla YmpaieHus Pocpeectpa mo obiactu.
3akoHHBIN npeacTaBuTeas OOIIECTBA O MECTE U BPEMEHU PACCMOTPEHHUSI IIPOTECTa
He u3Bemaica. M3 copepkaHus MpOTOKoJia CyAeOHOro 3acefaHusi U PEIICHUs
CYZIbH TOPOJICKOIO CyJla CJIEAYET, UYTO MPUYMHBI HESIBKM 3aKOHHOTO MPEICTaBUTENS
YKa3aHHOTO IOPUAMYECKOTO JIUIA HE BBISICHSJIUCK.

Cynpeil TOpoACKOro cyaa He ObLIM CO3[aHbl HEOOXOIUMBIE YCIOBHUS IS
oOecrieueHUs: TMPEAYCMOTPEHHBIX dYacThio 3 crateu 25.4 KoAIl PO
MPOIECCYyAIbHBIX TapaHTUM MPAB IOPUAMUYECKOTO JIMIA, B OTHOIICHUH KOTOPOTO
BO30YXKJIEHO MPOM3BOACTBO MO Jely 00 aJMUHHCTPATUBHOM IPaBOHAPYIICHUH,
NOPSJIOK PACCMOTPEHHUsI MPOTECTA HA ONpPENENIEHUEe, COCTOSBILIEECS 110 JAely
00 aJIMMHUCTPATUBHOM IMPABOHAPYIIEHUU, HE COOJIIOACH, MPOTECT PacCMOTPEH
0e3 ydyacTusi 3aKOHHOro mpenactaButeiss OOIecTBa, KOTOPbIA HE OBLIT M3BEIICH
O MECTE U BPEMEHH €r0 PACCMOTPEHUSI.

[Ipu Takux 0OCTOSATEIHCTBAX COCTOSIBIIUECS PEIIEHUE CYIbU TOPOJCKOTO
Cylla, pelieHue 00JIACTHOTO CyJla U MOCTAaHOBJICHHE CYAbH KacCCallMOHHOTO CyJa
oO1Iel FOPUCAUKIINN OTMEHEHBI.

Heno o0 aIMUHHCTPATUBHOM TIPABOHAPYIICHUHM HAIpPaBICHO CYJIbe
paliOHHOTO CyJla Ha PACCMOTPEHUE CO CTAIUM MPUHSATUS K TPOU3BOJICTBY MPOTECTA
Ha ONpeJeieHre TOJKHOCTHOTO Jinlia YrpasieHus: Pocpeectpa mo o0iactu.

[Ipou3BOACTBO MO *an00€ JOIKHOCTHOTO JIMIA, BHIHECIIErO ONpECICHHE
O BO3BpallleHUHU T[IOCTAHOBJICHUS TPOKypopa O BO30OYXKIECHHM Jella 00
aIMUHUCTPATUBHOM TMPABOHAPYILICHUH, HAa peElIeHHe CYyAbU TOPOJCKOTO Cyjaa
MPEKPAIICHO.

Ilocmanoenenue Ne 4-47]23-9-K1

CYAEBHASA KOJUIET' YA
MO JEJJAM BOEHHOCJIY KAIINUX

IIo yrosoBHbIM ges1amM
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39. IlpexkpamieHue YroJIOBHOIO Jejia B OTHOUIEHHH JIMIIA B CBSI3HM
C HCTeYEHHEM CPOKAa JAaBHOCTH YTrOJOBHOIO Mpecjiel0BaHUsI B OTCYTCTBHE
MOATBEPKAEHHBIX  JAaHHBIX O  3aKOHHOCTH W O0OCHOBAHHOCTH
NnpeabsiBJIEHHOT0 eMy 00BHHEHUsI MOBJIEKJIO OTMEHY Cy/1e0HOT0 peleHus.

IloctanoBnenneM  MOCKOBCKOTO  TapHU30HHOTO  BOEGHHOIO  CyJa,
OCTaBJICHHBIM 0€3 M3MEHEHHsI aneUIIIMOHHBIM OCTaHOBJICHUEM 2-TO 3alaJHOTo
OKPYKHOT'O BOEHHOTI'O CyJla, IPEKPAIICHO B CBSI3U C UCTEYEHUEM CPOKA JABHOCTH
YrOJIOBHOTO TPECIIEIOBAHUS YrOJIOBHOE JAeno B oTHomeHuu K. mo oOBHHEHHIO
B COBEPILIECHHUH MPECTYIUICHHUS], PEAYCMOTPEHHOr0 YyacThio 1 cratbu 159 YK PO.

KaccanmoHHbIM onpezieieHneM KacCallMOHHOIO BOEHHOTO Cyja CyJeOHbIe
pelieHus ocTaBlieHbl 0e3 M3MEHEeHHus, a KaccanuoHHas kamoba K. 06e3
YIOBJIETBOPEHUS.

PaccMotpeB neno mo kaccaunoHHOW >kanoOe 3ammrtHuka K., CyneOGnas
KOJUIETHSI M0 JeJiaM BOCHHOCTYXKaluX CyJcOHbIe pEHIeHUs OTMEHHIIA, a JEeJIo
nepejaia Ha HOBOE PACCMOTPEHHUE B CyJ MHEPBOM WHCTAHIMU IO CHEAYIOUIUM
OCHOBAHMSIM.

Kak ycmarpuBaercs U3 MaTepualioB Jiela, OpraHaMu NpPeIBAPUTEIBHOrO
cnenctBust K. 0OBUHSJICS B MOLIEHHUYECTBE, YTO BBIPA3UIIOCH B MPEACTABICHUH
uMm 7 asrycra 2014 1. m 15 wmag 2015 r. B MexpallOHHYI0O HWHCHIEKIIUIO
OenepanbHO  HamoroBout ciyx0n1 No 1 (mamee — MDPHC Poccumn) nokymMeHTOB
C 3aBEJAOMO JIOKHBIMU CBEJEHUSMH OTHOCUTEIBHO CYMMBI (DaKTHUYECKH
MPOU3BEACHHBIX MM pPacxo/Ji0OB Ha TMPUOOPETEHUE >KWIbs U B COKPBITUHU
uH(pOpMAIUU O TOM, YTO KBApTUpPa UM MPHOOpETeHAa HE TOJBKO 3a CYET JIMYHBIX
CPEACTB, HO W 3a CYET IMEJEBOT0 >XWIMIIHOTO 3aiiMa, a TakKe KPEIUTHBIX
JIEHEXHBIX CpPEICTB, BO3BpPAT KOTOPBIX OCYLIECTBJISETCA 3a CYET CPEICTB
dbenepanbHoro OromkeTa. B pesynbrare BBeeHHBIE B 3a01yKI€HUE TODKHOCTHBIC
auiia MOHC Poccuun Ne 1 moAroToBuian JTOKYMEHTBI, HA OCHOBaHUM KOTOpbIX K.
OBLITM TIPOU3BENICHBI BHITJIATHl B BHJIC€ MHAMBUAYAJHLHOTO HAJIOTOBOTO BBIYETA B
pazmepe 129 300 py0. u 129 608 py6. coorBeTcTBeHHO. [lockonbky K. nmen npaso
Ha TOJYyYCHUE WHIWBUAYAJIbHOTO HAJOrOBOr0 BblueTa Ha cymmy 43 180 pyoO.,
YKa3aHHBIMU JICUCTBUSAMHU UM ObLI MPUUYMHEH yiiepo rocyaapctBy B juie MOHC
Poccun Ne 1 B pazmepe 215 728 py6.

B xoze npensapuTenbHOro ciayliaHus B cyle nepBoi uHctanuu K. 3asBun
NUCbMEHHOE XOJATaiiCTBO O NPEeKpalleHUH YroJOBHOTO Jiela B CBA3U C
UCTEYEHUEM CpOKAa JAaBHOCTHM YrOJOBHOIO TMPECIEIOBAHUS, KOTOPOE ObLIO
yaoBieTBopeHo. [Ipu 3ToM cya mepBoil MHCTAHIIMM UCXOJUI U3 TOTO, YTO CO JHS
COBEpIICHUSI TMPECTYIUIEHUS, OTHOCSIIErocsl K KAaTeropuu MpecTyIUICHUIN
HEOOJIBILON TSHKECTH, MPOLLIO Oojiee ABYX JIET, U TOCYAapCTBEHHBIH OOBHUHUTE
MPOTUB 3asBJICHHOTO MOJICYAUMBIM X0/IaTaiiCTBa HE BO3paxKal.

IIpu3HaB mnocTaHOBI€HHE MOCKOBCKOIO TapHU30HHOIO BOEHHOIO Cyna
3aKOHHBIM, CYJl aNeJUISIIIMOHHON HMHCTAaHUMU AOMOJHUTENbHO YKazai, uto K.
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B CBoMX 00BsicHeHUsX OT 19 ¢epans 2019 r. mUCbMEHHO 3asBUJI O HECOTJIACHHU
C BBIHECEHHBIM B OTHOILIECHUU €ro IMOCTAaHOBJIEHHUEM 00 OTKa3e B BO30YXKICHHUU
YTOJIOBHOTO JIeJla B CBA3M C KCTEYECHUEM CpOKa JAaBHOCTH YTOJOBHOIO
npeciegoBanus. (OTCYTCTBHE TaKOro COIVIACHSl SIBUWJIOCh OCHOBAaHUEM TSt
BO30YXJICHUS B OTHOILLIEHUH €T0 YTOJIOBHOTO JIea.

OnHako Takue BBIBOJBI CYJIOB SIBJISIIOTCS OITMOOYHBIMU, TPOTUBOPEHAILIMMHU
MOJIO’KEHUSIM 3aKOHa.

CoriacHO TpaBOBOM MO3UIMH, CPOPMYIHPOBaHHONM KOHCTUTYLIMOHHBIM
CynoMm B psiie TIOCTAHOBJICHHM, YCIOBHUEM IPEKpAIlCHUs] B OTHOUIEHUU JIHIA
YTOJIOBHOTO MPECIICIOBAHUSI B CBSI3M C MCTEUEHUEM CpPOKa JABHOCTHU SIBJISIETCS
3aKOHHOCTh U OOOCHOBAaHHOCTh  OOBHMHEHHS  (IOJO3PEHHs), IMOCKOJIBKY
MpeKpalieHre YroJIoOBHOIO Jiejla B TMOAOOHOM ciydae O3HadaeT oOTKa3 oT
JAJbHEUIIIETO JTIOKA3bIBAHWSI BUHOBHOCTH JIMIIA, HECMOTPSI Ha TO, YTO OCHOBAHUS
JUISl OCYLIECTBIICHUSI B OTHOILLIEHUH €r0 YTOJIOBHOT'O MPECIICIOBAHUS COXPAHSIIOTCS
(mocranoBnenus: Koncturynunonnoro Cyma ot 28 oktsiOps 1996 1. Ne 18-I1,
ot 2 mapta 2017 r. Ne 4-I1, ot 7 mapta 2017 r. Ne 5-I1, ot 19 mas 2022 r. Ne 20-I1).

[Tonoxenust crateu 78 YK P®, mynkra 3 gactu 1 cratem 24, ctateu 27,
gacth 4 ctatbn 7, ctatbu 213 VIIK P® o0s3p1BaroT 03HaABaATENs, CIICI0BATEN,
CyJl TP BBIHECEHUM MOCTAHOBJICHUS O MPEKpPAICHUU YroJOBHOTO jAeia U (KJn)
YTOJIOBHOTO TMPECIICIOBAHNS B TOM YHCJIE B CBSI3U C MCTEUECHHEM CPOKa JaBHOCTHU
yKa3aTb OOCTOSATENLCTBA, IMOCIY>KUBIIME IIOBOJOM W  OCHOBaHUEM ISt
BO30OYXKJIEHUSI ~ YTOJIOBHOTO  JieJia; IYHKT, 4acTh, crateto YK PO,
npeaycMaTpUBaIOIIUE MPECTYIJICHUE, MO MpU3HAKaM KOTOPOIo YTOJIOBHOE JEJIO
OBLJIO BO30YXKIEHO; pe3yJabTaThl MPEIBAPUTEIHLHOTO CIEICTBHS C YyKa3aHHEM
JAHHBIX O JHMIAX, B OTHOILICHUH KOTOPBIX OCYIIECTBISJIOCH YIOJIOBHOE
MpecieOoBaHNEe; MPUMEHSBIIMECS MEpbl IPECEUCHHS; MYHKT, YacTh, CTaTbIO
VIIK PO, Ha OCHOBaHMM KOTOPBIX NPEKPAIAIOTCS YrOJOBHOE NeI0 Hu (WiIn)
YTOJIOBHOE TIpPECiIeIOBaHME; TPUBECTH COOTBETCTBYIOIIEE (DAKTUUECKOE U
paBOBOE€ OOOCHOBAaHWE MPEKPAIICHUS YTOJIOBHOTO jena. MOTHUBHUPOBKA TaKOTO
pelIeHrs B CBA3UM C HMCTEUCHHEM CpOKa JABHOCTH YIOJIOBHOTO TpECiie0BaHUs
JIOJDKHA OCHOBBIBAaThCS Ha HOpPMax MaTepUaIbHOTO W MPOIECCYyaIbHOTO IpaBa,
a TAaK’K€ Ha JI0KA3aTeNIbCTBAX, MOJTBEPKIAIOIIMX CaMO COOBITHE, MPaBUIBLHOCTh
KBaTU(UKALUK JICSTHUSI, CPOK JABHOCTH YTOJIOBHOTO IPECIIEAOBaHUS 3a KOTOPOE
HCTEK, COBEpIICHUE IesHUs (MOJ03PEHUS B COBEPIICHHWU) KOHKPETHBIM JIUIIOM,
HaJW4yue B JIGIHUM BCEX IMPU3HAKOB COCTaBa IMPECTYIUICHUS, HaIIeAIMMnX
OTpaXECHHUE B MaTepualax jena.

CrneoBartesibHO, PEIICHUE O MPEKPAICHUH B OTHOIIEHUH JIMIA YTOJIOBHOTO
NpecieoBaHusd MO YKa3aHHOMY OCHOBAHHUIO JIOJDKHO OCHOBBIBATHCS Ha
JI0Ka3aTeIbCTBaX, MOATBEPAKAAIONINX HATUYUE B JISTHUM BCEX MPU3HAKOB COCTaBa
MPECTYIUICHUS, HAIeANX OTPa)KEHWE B MaTepuaiax jena. Takoll BBIBOJ TAKKE
cienyeT u3 npaBoBoi mosunuu Koncturyrmumonnoro Cyna, chopmMynupoBaHHOM
B nocraHoBieHnn oT 19 wmas 2022 r. Ne 20-II «Ilo nenmy o mnpoBepke



116

KOHCTUTYLIMOHHOCTH ITYHKTA 3 YacTH MEePBOM CTaThbu 24 ¥ 4aCTU BTOPOM CTaThu 27
VYronoBHO-MpoIieccyaabHoro kojaekca Poccuiickort denepaniuu B CBI3U € xKajao0ou
rpaxaanuHa A.B. HoBKyHCKOTOY.

Mexnay Tem, mpekpaiias YrojioBHOE Jeil0 B OTHomeHnu K. B CBsI3u C
HCTEYCHUEM CPOKA TABHOCTH YTOJIOBHOTO MPECIICI0BAHUS, YKa3aHHBIC TPEOOBAHUS
3aKOHA CyJIaMU HE BBITIOJHEHBI, B PE3yJbTAaTe YEro 3aKOHHOCTh 1 000CHOBAaHHOCTH
OOBHHEHMS B €r0 OTHOIIICHUHU OCTAJIACh HEMTOATBEPKICHHOM.

Onpeodenenue Ne 222-Y][23-28-K10

PA3BSICHEHHS 110 BOIIPOCAM,
BO3HUKAIOIIUM B CYAEBHOMU INTPAKTUKE

BOIIPOC 1. B kakom mopsiike paccMaTpuBaercsi Tpe0OBaHUe JHIA
0 BO3MEIIEHUH PACX00B, TIOHECEHHbIX IMPH pa3pelieHHd Ccnopa B
(exepaibHOM OpraHe MCHOJHHUTEJIbHON BJIACTH B COOTBETCTBHM ¢ ad3ameMm
nepBbiM nyHkra 2 crarbu 1248 I'paxknanckoro koaekca Poccuiickoit
Denepaunu?

Oteer. CornacHo a03aiy nepBomy nyHKTa 2 ctaThu 1248 ['paxkmanckoro
konekca Poccuiickoit ®enepanuu  (gaee — ['K PO, Kopekc) B ciydasx,
IpenycMOTpEeHHbIX KoleKkcoM, 3alnTa NHTEIUIEKTYaJbHbIX IIPaB OCYIIECTBIISIETCS
B AJMUHUCTPATHBHOM TOPSIKE COOTBETCTBYIOIIUM (PenepaibHbIM OpPraHoM
UCIIOJTHUTEIbHOM BJIACTH.

Ha ocHoBanuu a63ana Broporo nyHkra 2 crarbul 1248 'K P® pacxonsl no
CIIOpY, TOHECEHHBbIE CTOPOHOW, B TMOJB3Y KOTOpPOHl (penepanbHbIM OpraHOM
WCIIOJHUTEILHON BJIACTH TMPHUHATO pelleHue (Jajiee — pacxojibl), MOAJIeKAT
BO3MELIEHUIO APYTrOM CTOPOHOM cniopa. JJaHHOM HOPMOM TakKe ONPENENIEH COCTaB
TaKHX Pacxoj0B.

Ecniu  ¢enepanbHblii  OpraH  UCHOJHUTENBHOM  BJIACTM  OTKa3al
B Y/IOBJIETBOPEHUH BO3PAXKEHUS] NPOTUB TMPEJOCTABICHHUS MPABOBOM OXpaHBI
pe3yabTaTy HUHTEIUICKTYAJIbHOW AEATENbHOCTH, CPEJCTBY WHAMBHUIYyAIU3AUU U
(W) TPOTHB TPENOCTABICHUS MCKIIOYUTEIBHOTO TMpaBa Ha reorpaduyeckoe
yKa3aHHe, HAaMMEHOBAaHHUE MECTa MPOUCXOXKIEHUs ToBapa (IMyHKT 4 crtatbu 1398,
nyHKT 1 crateu 1500, cratest 1513, nynkr 3 crateu 1524 I'K P®) B nomHom
o0beMe, pelIeHUE CUUTAECTCS NPUHATHIM B TOJIb3Y CTOPOHBI (TpaBooOIamaTes
CpeICTBa WHAWBUIyalIU3alliU, MAaTEHTOOONagaTelNsI), MPOTUB TPEIOCTaBICHUS
MIPaBOBOM OXPaHbI, ACHUCTBHUS MMaTeHTa KOTOPOH OBLIO MOIaHO BO3pakeHHe. B aTom
clly4ae pacxo/ibl MOJIIeXKaT BO3MEUICHUIO JaHHOW CTOPOHE.

Cobnronenre  aIMUHHUCTPATUBHOTO TOpsAKka B (enepanbHOM OpraHe
UCIIOJIHUTENIbHOM BJAcCTH B CiIydasX, npeaycMoTpeHHbIXx Kopekcom, siBhsiercs
00s3aTENbHBIM YCIIOBUEM JJIsi MOCHEAYIOIIEro OOpallleHusl 3aWHTEPECOBAHHOTO
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Juna B apOUTpakHbIM cyll (4acth 5 ctatbu 4 ApOUTPaXHOTO MPOIECCYaTbHOTO
kojekca Poccutickoit ®denepanmu, namee — AIIK P®). [Ipu wamuuuum crnopa,
KACarollerocsi BO3MENIEHNS TAKUX PacXxoJ0B, B TOM YHCIIE UX COCTaBa U pa3Mepa,
TpeOOBaHUE CTOPOHBI O BO3MEUICHHHM COOTBETCTBYIOIIHUX PACXOJOB MOJJICKUT
PaCCMOTPEHUIO apOUTPAKHBIM CYIOM C COOJIIOIGHHEM OOIHUX  TMPaBWII
TeppuToprasibHONM noAcyaHocTH (ctaths 35 AIIK P®) B mopsake HCKOBOTO
IPOU3BOJACTBA, MCXOJA M3 MPUHLUUIOB HEOOXOJUMOCTH, Pa3yMHOCTH U
IPOMOPIMOHATIBHOCTH (ab3al BTopoi myHkTa 2 crtateu 1248 I'K P®, rmasa 9
AIIK P®, nocranoBnenue Koucturyuuonnoro Cyna Poccuiickoit ®enepainuu
ot 10 saBaps 2023 r. Ne 1-I1).

CyneOHble akThl apOUTpaxHBIX CyA0B cyObekToB Poccuiickoit denepanum,
apOUTpPaXXHBIX aNeUIIIUOHHBIX CYJOB IO Jely O BO3MEUICHHH pPacXoJ0B
o0XanyroTcsi B KaccalluoHHOM Topsiyike B CyJl MO WHTEIIEKTYaJbHBIM IpaBam
(myHkT 2 wactd 3 crathu 43 (DemepalbHOrO KOHCTHTYIMOHHOTO 3aKOHA OT
28 ampenst 1995 r. Noe 1-OK3 «OO6 apOutpaxkHbix cynax B Poccuiickoit
denepanymy).

CropoHa, 3asgBisitonias TpeOOBaHME O BO3MELIEHUM paCXOJIOB, JIOJKHA
JI0Ka3aTh (PaKT UX HECEHHMs, a TAKXKE CBSI3b MEXKIY MOHECEHHBIMU PAaCXOJaMH U
CIIOPOM, PACCMOTPEHHBIM (eepATbHBIM OPraHOM HMCIOJHUTEIBHON BIIACTH C €€
YYaCTHEM.

Ecnu  QenepanbHbIM OpraHoM HCIOJIHUTENBHOW BJIACTH TpeOOBaHUS
CTOPOHBI YJIOBJIETBOPEHbl YAaCTUYHO, CYyJ BBIHOCHT PEIICHHE O BO3MEIICHUH
pPacxoJ0B MPONOPLUUOHAIBHO 00BEMY YAOBIETBOPEHHBIX TpeOoBaHuil. [Ipu atom
Cyl YUYWTBHIBaeT, B KakoM OObEME B HOBOM I[IaTE€HTE COXpaHeHa (opmysa
OCIIOPEHHOT0 MaTeHTa (CKOJBKO IMYHKTOB IMPENJIOKEHHOU 3asiBUTENEM (HOPMYJIbI
NaTeHTa COXPAaHEHO) M B OTHOILUEHUM KAaKOTro KOJIMYECTBA TOBAapoOB (YCIyT)
MexayHapoHOW Kiaccu(PUKAlUA TOBAPOB M YCIAYr JJISi PETHCTPAIMA 3HAKOB
COXpaHEHa MPaBOBas OXpaHa TOBAPHOTO 3HAKA.

CropoHa cmopa, He CcOIJIacHasg C pelIeHueM (QeaepalbHOro OpraHa
VCITOJIHUTENIbHON BJIACTH MO CIOPY, Pa3pelIeHHOMY B COOTBETCTBUHU C al3alem
nepBbIM nyHKTa 2 crtateu 1248 'K P®, mMoxkeT oCmopuTh 3TO peuieHue B
YCTaHOBJIICHHOM 3aKOHOM mnopsiake B CyJl M0 MHTEJUIEKTyalbHBIM IpaBam (ad3al
Bropoi myHkTa 2 uyactu 4 crtateu 34 AIIK P®). Ecau npu paccMoTpeHUun
3asiBJICHUS] O BO3MEIIEHUMH PAacXOJOB CyAYy CTaHET H3BECTHO 00 OCMapuBaHUU
COOTBETCTBYIOILIETO peHIeHUs] (eAepabHOTO OpraHa HCIOJHUTEIbHONW BIACTH,
MPOU3BOJICTBO MO JETY O BO3MEIIEHUH PACX0JI0B MOAJIEKUT MPUOCTAHOBICHUIO 10
BCTYIUICHHSI B cuiy cyneOHoro akta Cyma 1O WHTEJUICEKTYalbHBIM IpaBaM o
3aKOHHOCTU 0Okamyemoro pemieHus (myHKT 1 gyactu 1 crateu 143 AIIK PO).

B cnyuwae ecnmu Cyn mo MHTEIUIEKTYalIbHBIM MpaBaM IMPU3HAET pEUICHUE
dbenepalbHOTO OpraHa HUCIIOJIHUTEILHON BJIACTU HE3aKOHHBIM UM MPUMET
MpaBOYyCTaHaBIIMBaroIlee pemieHue (abd3am Tperwit myHkTa 138 mocTaHOBICHMS
[Inenyma BepxoBHoro Cyna Poccuiickoit @enepaunn ot 23 anpens 2019 r. Ne 10
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«O npumeHeHnn 4Yactu 4eTBeprod ['paxkmanckoro kozekca Poccuiickoit
denepanuny), CIOp O 3aIIUTE UHTEIJIEKTYAIbHBIX MPAB CUUTACTCS Pa3pElICHHBIM
B IMOJIb3y CTOPOHBI, OCIOPHUBIIEH 3TO pemieHue B cyae (dactb 1 cratbu 16
AIIK P®). CnegoBaTenbHO, UCXOMSI U3 YHHBEPCAIBLHOCTU BOJHU 3aKOHOAATENS U
IIPUHLIANIA PABEHCTBA pPACXOolbl, KOTOpPBIE 3Ta CTOPOHA IIOHECIA B CBA3U C
pPaccMOTpPEHHEM CIopa C €€ ydacThueM B (eiepalbHOM OpraHe HCIOIHUTEIbHON
BJIACTH, NOJJIEXKAT BO3MELIEHUIO C Yy4eToM al3ala BTOPOro IyHKTa 2
ctatbu 1248 'K PO u npaBui1, U37105KEHHBIX BBIIIIE.

BcerynuBiiee B 3aKOHHYIO CHIIY PEIIEHHE Cyla O BO3MELICHUHM PAacXOJOB,
npuHAToe 10 npusHaHus CyJoM MO HWHTEIUIEKTYalbHBIM TIpaBaM pPEHICHUs
dbenepaibHOTO OpraHa HCHOJHUTEIBHOM BIIACTH HE3aKOHHBIM, MOXET OBITh
MEPECMOTPEHO NPUMEHUTEIIBHO K TMpaBWJIaM pAacCMOTPEHHS 3asBJICHUA O
nepecMoTpe  CyneOHOTO akTa [0 HOBBIM WM  BHOBb  OTKPBIBIIMMCS
o0crositenbeTBaM (TMyHKT 1 wactu 3 crateu 311 u yacte 2 crathu 325 AIIK PD).

BOITIPOC 2. B kakoM mnopsiike PACCYUTHIBAETCS TIOCYJapCTBEHHAsA
NONIJIMHA NpPH O0pallleHHuH ¢ 3asBJCHUSIMM M HWHBIMH TpPe0OBaHUAMU,
KOTOPpbI€ MOAJIEKAT PACCMOTPEHHIO B PAMKAX JeJia 0 0aHKpoTcTBe?

OTBET. B cuny crarenn 6, 7, 8, 37, 39 u 41 ®denepanbHOro 3akKoHa
or 26 oktsaops 2002 r. No 127-@3 «O HecocToATENbHOCTH (OAHKPOTCTBE)»
(manee — 3akoH 0 OAaHKPOTCTBE) BO3OYKACHUE Jiesia O OAHKPOTCTBE U JaJIbHEHIIICe
€ro pacCMOTPEHUE OCYIIECTBIISIIOTCS HA OCHOBAHHUH 3asBJICHUSI JOJHDKHUKA WA €T0
KpEIUTOPOB (KOHKYPCHBIX KPEAUTOPOB, YIIOJTHOMOYEHHBIX OPraHOB, PAOOTHUKOB).

CornacHo MOAMYHKTY S5 TyHKTa | cTaThu 333% HanoroBoro komekca
Poccuiickon denepanuu npu 1ojadye TaKoro 3asBJICHUSI O NMPU3HAHUU JIOJKHUKA
HECOCTOATENbHBIM  (0AHKPOTOM) OTHEIBHO YIUIAYMBAETCS TOCYAapCTBEHHAs
MONUINHA.

[Tonoxenust 3akoHa 0 OAHKPOTCTBE MPETyCMATPUBAIOT, YTO B JAaJIbHEHUIIIEM
B IIEPUOJ TIOCI€ BBEICHUS NEPBOM MpOLEAYpPbl, NPHUMEHIEMON B Jeie
0 OaHKpOTCTBE, JEWUCTBYIOT CIELMAIbHbIE TMpaBujia MOJCYAHOCTH KakK IO
TpeOOBAHMSM, NPEIBABISAEMBIM K JIOJKHUKY, TaK U MO 3asBJICHUSAM apOUTPaKHOTO
VOPABISIIONIETO WM  OTIAEIBHOTO KPEAUTOpa, HANpaBJICHHBIM Ha 3alllUTy
MHTEPECOB BCEX KPEOUTOPOB. B cuily Takux cnenuaibHBIX MPaBUIl MOACYIHOCTH
COOTBETCTBYIOILIME 3asBJICHUSI PACCMATPUBAIOTCA APOUTPAKHBIM CYAOM B Jeie
o OaHkpoTcTBe (Hanmpumep, cratbsa 60, myHKT 1 cTaThu 618, IyHKT | cratbu 61,
nyHKT | craTeu 61%°, a63an BTOpOoil myHkta 1 cratem 63, crateu 71 m 100,
ab3ar cepMoit myHkTa 1 ctathu 126 u apyrue ctaThi 3aKoHa 0 OAHKPOTCTBE).

Takum oOpa3oM, paccMOTpeHue jaena O OaHKPOTCTBE MpEANoaraeT
pasperieHne apOUTPaKHBIM CYJAOM B €r0 paMKax OTACIBbHBIX CIIOPOB O TpaBe
(maee — 060COOICHHBIE CIIOPHI).
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B cBsi3u ¢ 3TUM mnpu mojade B jenie 0 OaHKPOTCTBE 3asBJICHUA U HHBIX
TpeOOBaHMM, CBSI3aHHBIX C pAa3pelIeHUEeM CaMOCTOSITEJILHOIO MaTepuaibHO-
MIPABOBOIO CIOPA, pa3MepP TOCYAAPCTBEHHOW MOLIIMHBI OAJIEKUT UCYUCIEHUIO 11O
OOIIMM TMpaBWJIaM HCXOJS U3 CYIIECTBA MPEAbIBISIEMBIX B apOUTPaKHBIN CyH
TpeGoBaHmii B cooTBeTCTBHM ¢ myHKTOM 1 crathi 333%" HamoroBoro komekca
Poccutickon ®@enepanumu.

B wactHocTH, mTO TpeOoBaHHMSIM O TPHUBICUECHUH K CyOcHIUApPHON
OTBETCTBEHHOCTH, O BO3MEILIEHUN TPUUMHEHHBIX KOHTPOIUPYIOIUMH JTULIAMU WU
apOUTPaXHBIM YIPABIAIOMIUM YOBITKOB, 00 HCTpEOOBAaHMM HWMYILECTBA WM
00 00si3aHMHU TIepeaaTh UMYIIECTBO, a TAKXKE O BKIIIOUEHUU B peecTp TpeOOBaHMIA
KPEAUTOPOB WM 1O BO3PAXKEHUSAM (Pa3HOIVIACHUSM) OTHOCUTEIBHO PACCMOTPEHMUS
apOUTpaXHBIM  YIIPABISIIOIIMM TpeOOBaHMUS KpeauTopa (eciau TpeOoBaHHE
HE TMOATBEPXACHO BCTYNUBIIMM B 3aKOHHYIO CHIIy CYACOHBIM aKTOM)
roCyAapCTBEHHAs MOLIIMHA OIUIAYMBAETCA UCXOMs U3 TOrO, YTO TAKWE 3ASIBICHUS
HOCSIT UMYLIECTBEHHBIN XapakTep, MOJJeKauMi oleHKe (MoanyHKT 1 myHkra 1
crarbu 333°! Hanorosoro kozekca Poccuiickoit denepalvn).

3asBneHuss 00  OCNApUBaHUM  TOProB, O  MPU3HAHUU  CHEJIOK
HEJCHCTBUTEIBHBIMHU W 00 OCHAapUBaHUM peuieHUud coOpaHus (KOMUTETA)
KPEIUTOPOB  OIUIAYMBAIOTCS  TOCYJApCTBEHHOM  MOLLIMHOM B pasMepe,
NPELYCMOTPEHHOM I 3asIBJICHUI O TMPU3HAHUM CIEJIOK HEIEHCTBUTEIbHBIMU
(moamynkt 2 myHkta 1 crateum 333% Hamorosoro komekca Poccuiickoit
Ddeneparun).

3asBiI€HUSI IO MHBIM KaTeropusiM 0OOCOOJEHHBIX CIOPOB OIUIAYMBAIOTCS
UCXOJs M3 pa3Mepa TOCYJapCTBEHHOM IOUUIMHBI, IPEAyCMOTPEHHON UL
3asIBICHNI HEHMYIIECTBEHHOrO Xapaktepa (MOAMyHKT 4 mynkra 1 cratem 333%
HanoroBoro xoaekca Poccuiickoii @enepanun). B 4yacTHOCTH, B TaKOM MOPSIAKE
NOJJICKUT YyIUIATE TOCYJApCTBEHHAs INOLIIMHA II0 CIOpaM O pa3peuieHUH
pasHOIJIaCHii, O  TPHU3HAHUU  HC3AaKOHHBIMH  JIeHCTBHI  (Oe31eHCTBHA)
apOUTPaXKHOTO  YMIPABISIONIETO (MO KaXJAOMY J3MH301Y), 00 OTCTpaHCHHUH
apOUTPaXHOTO  YOPABJISIIOLIETO OT HCIOJHEHUS OO0S3aHHOCTEW, a TaKxke
10 3asIBJICHUSAM O HamepeHuu (ctatbu 60, 71, 85% 112% 113, 125, 129, 145, 201"
U IpyTHEe CTaTbu 3aKOHA O OAHKPOTCTBE).

[Ipy nopaue amneyuISILIMOHHBIX, KACCAMOHHBIX M HAA30PHBIX Kajlo0 IO
NPUBEACHHBIM  BBIIIE  KAaTEropusM  OOOCOOJEHHBIX  CIOPOB  pa3Mep
rOCYJapCTBEHHOM MOUIJIMHBI MCUMCISIETCA IO MpaBUiIaM NOAMYHKTOB 12 u 122
MyHKTa 1 crarbu 333%! Hanorosoro konekca Poccuiickon denepanumu.

Cynmam  cinegyer  Takke  y4MTBIBaTb, 4YTO IPU  PACCMOTPEHHH
IIpOLIECCYAbHBIX XOJATAalCTB W 3asBJICHUM, CBSI3aHHBIX C JBMKEHUEM JI€Ja O
OaHKpOTCTBEe (HampuMmep, O MPOMJICHUH NPOUEAYPbl, 00 YTBEPKICHUU WIIH
OCBOOOXKACHUHU apOUTPAKHOTO YINPABJSAIONIETO OT BO3JOKEHHBIX Ha HEro
00s13aHHOCTEH, 00 YTBEPKICHUH BO3HArPAXKJICHUS apOUTPa)KHOTO
YIPABJISIFOLIETO), TOCYJaPCTBEHHAS MOIUIMHA YIUIATE HE MOJICHKUT.
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Kpome Toro, HeoOXonMMoO MpUHUMATh BO BHHMaHHWE, 4YTO MpPU3HAHUE
rpakaaHuHa 0aHKPOTOM B CUJTy TyHKTOB 1—3 cTaThu 213% 3akoHa 0 OaHKpOTCTBE
npeanosjaraeT BKIIOUYEHHUE €ro MMYIecTBa (32 MCKIIOYEHHEM TOr0 MMYIIECTBA,
Ha KOTOPOE HE MOXKET OBITh 0OpaIlleHO B3bICKaHKE) B KOHKYPCHYIO Maccy. Mcxoms
U3 O3TOTO, NPU PACCMOTPEHUH OOOCOOJICHHBIX CIIOPOB, HWHUIUHUPYEMBIX
IrPaKJIaHUHOM-TODKHUKOM, @ TaKKE€ MO MHBIM COLMAIBHO 3HAYUMBIM KaTEropusM
CHIOPOB (HAMpUMEP, CBSI3aHHBIM C 3AIIUTON MpaB PaOOTHUKOB JOJDKHHUKA, MPaB
YYaCTHUKOB JIOJIEBOTO CTPOUTENIBCTBA MPU OAHKPOTCTBE 3aCTPOMIIMKOB WJIH MpaB
BKJIATYUKOB KPEIUTHBIX OpPraHM3alui) CylaM CIEIyeT YYUTHIBaTh IMOJIOKEHHS
nynkta 2 crateu 333 HamoroBoro komekca Poccmiickoii Pemeparui,
MpeAnojaramime mpaBo cyjaa Mo X0aTalCTBY OCBOOOIUTDH 3asIBUTEINS OT YILIAThHI
rOCYAapCTBEHHOW IOUUIMHBI, MCXOAS M3 HMYLIECTBEHHOTO  IIOJIOXKCHUS
MJIaTEIbIIUKA.

[Ipu paspemieHnn BOIPOCOB 00 OTCPOYKE MM PACCPOUKE YIUIATHI
rocyIapcTBeHHOH momumHel (myHKT 1 cratem 333* Hamorosoro komekca
Poccuiickoit ®enepanuu) mo TpeOOBaHUAM, MPEABIBISIEMbIM aAPOUTPAKHBIMU
VOPABISIIOUIMMUA B MHTEpecax KpeauTOpOB, CydaM B MLelIX oOecrneyeHus
JOCTYITHOCTH TPaBOCYJIMA W pealu3aluy MpaBa Ha CyACOHYIO 3alIUTy CIEAYEeT
NpUHUMAaTh BO BHUMAaHHE HEOOXOAMMOCTH BBINIOJIHEHUS apOUTPaKHBIMU
VIOPABISIIONIMMU  BO3JIO)KEHHBIX Ha HHX OOS3aHHOCTEH B Ipelenax CpOKOB
npoueayp 0aHKpOTCTBa, UMYIIECTBEHHOE COCTOSIHUE KOHKYPCHOM Macchl Ha JIEHb
NpeabsBICHUST TPeOOBaHUS U HAJIUMYUE Yy apOUTPAKHOrO  YHPABISIOIIETO
(aKTHUYECKOI BO3MOKHOCTH OCYIIECTBUTH YIUIATy IOCY1apCTBEHHON MOILIUHBI.

BOITPOC 3. SIBasiercsi I OCHOBAaHHEM /IJIsi BO3BpPAIlleHUsI CyAbeH B
cooTBeTcTBUM ¢ MYHKTOM 4 4yactu 1 crarbu 29.4 KoAIl P® nporokoJa 00
aJIMUHUCTPATUBHOM NPABOHAPYUIEHUHW M JPYTUX MATEpPHAJIOB Jiejia B OPraH,
TOJIKHOCTHOMY JIMILY, KOTOPbI€ €ro COCTABUJIH, OTCYTCTBUE B NMPOTOKOJIE U
B NPWIOKEHHBIX K HeMYy MaTrepHajiaXx [JaHHbBIX 00 YHHUKAJIbHOM
HJIeHTH(PUKATOPE HAYMCIEHUA?

OTBET. B coorsercrBun ¢ nyHKkToM 4 yactu 1 crateu 29.4 KoAll P® npu
MOJATOTOBKE K PAaCCMOTPEHMIO Jejia 00 aJMUHHUCTPATUBHOM IPaBOHAPYIICHUU
CyZlbs BO3BpAIIA€T MPOTOKOJ 00 aJMUHUCTPATUBHOM MPABOHAPYILIEHUU U APyTHe
MaTepHuaibl JieJla B OpraH, JOJDKHOCTHOMY JIMIY, KOTOPbIE COCTABUJIM MPOTOKOJI,
B ClIyyae COCTaBJIEHHMS MPOTOKOJa W OGOPMIICHUS NPYyTrMX MaTepuasioB Jena
HEMPaBOMOYHBIMU  JIMLIaMH, HEMPABWJIBHOTO  COCTAaBJEHHUS IMPOTOKOJA H
oopmiieHHsT APYTrUX MaTepHaioB Jeja JUOO0 HEMOJIHOTHl MpeICTaBICHHbBIX
MaTepUajoB, KOTOpasi He MOXKET ObITh BOCIIOJHEHA MPU PACCMOTPEHUH Jiea.

TpeboBanust K  COAEpKAHUIO  TOCTAHOBJEHMS MO  JAely 00
aAMUHUCTPATUBHOM MIPaBOHAPYIIEHUU ycTaHOBIEHHI B cTaThe 29.10 KoAIl P®.
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B ciydae HanoxeHuss agMUHUCTPATUBHOIO IHITpada B MOCTAHOBICHUH IO
neny 00 aAMUHUCTPATUBHOM MPABOHAPYIICHHH, MOMUMO YKa3aHHBIX B 4acTh |
HA3BaHHOM CTAaTbU CBEACHMI, OJDKHA OBITh yYKa3zaHa MH(opMaius, HeoOxoaumast
B COOTBETCTBUM C TMPaBWIAMH 3allOJIHEHUSI PACUETHBIX JOKYMEHTOB Ha
MEePEUnCIieHne CYMMBl QJIMHHHCTPATUBHOTO ImTpada, MpemrycMOTPEHHBIMHU
3aKoHoAaTenbCTBOM Poccuiickoin denepanuu O HAUMOHAJIBHOW IUIATEKHOU
cucteme (dacts 1! cratsu 29.10 KoAIl PO).

[locTtanoBnenre mo Jjely 00 aJIMUHUCTPATUBHOM MPABOHAPYILICHHUH
ABJISIETCS OAHUM U3 BHUJOB MCIOJHHUTEIBHBIX JOKYMEHTOB (IyHKT 6 4dactu 1
cratbu 12 ®egepanbHOro 3akoHa OT 2 okTaA0ps 2007 1. Ne 229-03
«O0 UCIMOJHUTENFHOM TMPOU3BOJICTBE» (nanee — 3akoH 00 HCMOJIHUTEILHOM
MIPOU3BOJICTBE).

®enepanbHbiM 3akoHOM OT 21 nexadpst 2021 r. Ne 417-03 «O BHeceHHH
W3MEHEHUN B OTJACNIbHbIE 3aKOHOAAaTeNbHble akThl Poccuiickon ®denepauun»
YTOYHEH TMepeyeHb UHQOpMallMM, KOTOpas  JOJDKHA  COJEp)KaThbCs B
UCIIOJIHUTENbHBIX JIOKYMEHTaX, MpelycMaTpUBAIOMUX TpeOOBaHUE O B3BICKAHUU
3aJI0JKEHHOCTH TI0 TIIaTeXaM B OIOJKET: K YMCIy TaKUX CBEJCHUM, Hapsay C
yKa3aHHbIMH B yacTu 1 ctathu 13 3akoHa 00 MCIOTHUTEIBHOM MPOU3BOJICTBE,
a Taxke uHpopmaluend, HeoOX0IMMONU B COOTBETCTBUU C MPABUJIAMU 3aMOJTHEHUS
pacyeTHBIX JOKYMEHTOB, MPEIyCMOTPEHHBIMU 3aKOHOJATeNbCTBOM Poccuiickoi
denepanyii 0 HAMOHAIBHOW TUJIATEKHOW CHCTEME, MPSMO OTHECEH YHHKAJbHBIN
naentrduKarop Hauucnenus (dactb 1' crathu 13 3aKoHa 00 HCIIONHHUTEIHHOM
npousBojictBe B penakiuu DenepanbHoro 3akoHa oT 21 npexabps 2021 r.
No 417-@3).

BBuay atoro B 1nensx odecrnedeHus TOYHOCTH YKa3aHUsl Ha3BaHHBIX JIaHHBIX
B TIOCTAaHOBIIGHHHM TI0 Jedy 00 aJMHHUCTPATHBHBIX TMPABOHAPYIICHUSIX
K TNpOTOKONYy  (IMOCTAHOBJCHHIO  TMPOKypopa) 00  aaMUHUCTPATUBHOM
MPaBOHAPYIIEHUH, 32 COBEPIICHUE KOTOPOTrO MPEAYCMOTPEH aIMUHHCTPATUBHBIN
mrpad, HampaBIIeMOMY CYyJZIb€, B OpraH, T0HDKHOCTHOMY JIMITY, YIIOJTHOMOYEHHBIM
paccMaTtpuBaTh €0 00 aIMHUHUCTPATUBHOM MPABOHAPYUICHUM, TPUIIAraeTcs
uHpopmarusi, HeoOXoauMass B COOTBETCTBUM C TMpaBWJIaMU  3alOJHEHUS
pacyeTHBIX JOKYMEHTOB Ha MEPEUUCIICHHE CYMMBbl aJIMUHUCTPATUBHOTO mIiTpada,
IIPEIYCMOTPEHHBIMUA  3aKOHOJIATeNbCTBOM  Poccuiickonn ~ @enepauuu 0
HAIHOHAIBHOM TUIaTeKHOM cucTeMe (dacts 11 craThu 28.8 KoAIl PO).

B cootBercTBHM ¢ DenepanbHbIM 3aKOHOM OT 27 utoHs 2011 r. Ne 161-®D3
«O HaUMOHAIBHOM TUIATEKHOW CHUCTEME» TIEPEUCHb PEKBU3UTOB MEPEBOJIA,
HEOOXOMMMBIX I ydeTa TMOCTYIUICHUS TIUIATEXEH, SBISIOMUXCS HUCTOYHUKAMHU
dbopMupoBaHHUS  JOXOJIO0B OFOHKETOB  OrOHKETHOM  cucTeMbl  Poccmiickoit
denepanuu, ycraHaBiuBaeTcss ~ MuHHCTepCcTBOM  (uHAHCOB  Poccuiickoit
denepalyu 1o coryacoBanuio ¢ bankom Poccun (dacth 1 cTtatbu 8).

[Ipukazom  MunuctepctBom  ¢uHaHcoB  Poccuiickoit ~ Denepanuu
ot 12 wmosi6ps 2013 1. Ne 107u yrBepxknens! [IpaBmna ykazanus uHpopmaruu
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B PEKBHU3HUTAX PACHOPSHKEHUM O TIEPEBOJIC JICHEKHBIX CPEJICTB B YIUIATy IUIATEKEN
B OromkeTHy0 cucteMy Poccuiickoit ®denepaliiu, B COOTBETCTBUH C KOTOPBIMHU
K Takoil uHOOpPMalMM OTHECEH, B TOM YMCJIE YHUKAJIbHBIA HUIECHTH(HUKATOP
Ha4YMCJICHUA.

B cBs3M ¢ 3TUM Npu OTCYTCTBHU B TPOTOKOJE 00 aAMHUHUCTPATHBHOM
MPAaBOHAPYIICHUU, 33 COBEPIICHUE KOTOPOTO MOXET OBbITh Ha3HAYEHO
aIMUHUCTPATUBHOE HaKa3aHWE B BHJIC AJMHHHCTPATUBHOTO ITpada, M ApPYyrux
MaTepuaiax Jena O TaKOM IPaBOHAPYIICHWW, YHUKAIBHOTO HWIASHTU(UKATOpa
HAYMCJICHUS] U WHOM HMH(pOpManuu, HeoOXO0IUMONW B COOTBETCTBHH C IIPABUIAMHU
3aMOJTHEHHS] PACYETHBIX JIOKYMEHTOB, MPEAYCMOTPEHHBIMU 3aKOHOIATEILCTBOM
Poccuiickonn denepanmy 0 HaAMOHAJIBHOW IUIATEKHOM CUCTEME, CYIbsl BIIPaBE
BBIHECTH OTPEJICICHHE O BO3BpAIllCHUH MPOTOKOJIAa 00 aIMUHHCTPATHBHOM
MPABOHAPYIIEHUU WU JAPYTUX MATEPUANIOB Ji€Jla B OpraH, JOJLDKHOCTHOMY JIMILY,
KOTOPBIE COCTABWJIM IMPOTOKOJI, BBUAY HEMOJHOTHI MPEACTABICHHBIX MATEPUAJIOB,
KOTOpasi He MOXKET OBbITh BOCIIOJHEHA MPU PACCMOTPEHUHU Jienia (MyHKT 4 yacTtu 1

ctatbu 29.4 KoAll P®D).

Bonpocsl npuMeHeHUs MOJI0KeHUH APOUTPAKHOIO MPOLECCYATbHOI0
Koaexkca Pocceuniickoit @egepauuu B perakuuu PeaepaabHOro 3aKkoHa
ot 25 nexadps 2023 r. Ne 667-@3 «O BHeceHMHU U3MEHEHUIT B ApOUTPaKHBIH
npoueccyaibHbiid Koaeke Poceniickoin @egepauum», BCTYNIUBIIET0 B CHILY
S ssuBaps 2024 r.

BOIIPOC 1. B kakom nopsiike JIMII0, HE COIJIACHOE € Ompeae/ieHueM 00
o0ecrieyeHMH HCKA, BbBIHECEHHBIM APOUTPAXKHBIM CYAO0M, peaju3yerT CBOU
npoueccyajbHble IPaBa B LeJIsIX OTMEHbI IPUHATBIX 00ecneYuTeJbHbIX Mep?

OTBET. Ilonoxenusmu ®enepanpbHoro 3akoHa oT 25 nmexadbps 2023 r.
Ne 667-®3 «O BHeceHMH W3MEHEHUN B ApOUTPaKHBIA MPOIECCYaATbHBIN KOJECKC
Poccuiickoit @epneparun» (nanee Takxke — DenepanbHblii 3akoH No 667-D3),
BCTynuBILEro B cuiy 5 stHBapst 2024 r., u3 vactu 7 cratbu 93 ApOUTpakHOTO
npoieccyanbHoro kozaekca Poccuiickoit @enepaunn (ganee takxke — AIIK PO,
Kozgekc) HUCKIIOYEHO yKa3aHHE Ha BO3MOXHOCTh O0KaJOBAaHUS OIpeAeSCHUs
apOUTpakHOTO cya 00 00ecreuyeHnH UCKa.

CnepnoBatenbHo, ¢ 5 sHBaps 2024 r. Takoe onpeneraeHrue 00XKalOBAHUIO HE
MOJIJICHKHUT.

B cuinty yactu 5 crateu 97 AIIK PO B anemisiiMOHHOM NOPSAJIKE MOTYT OBITh
00>KaJIOBaHbl TOJBKO OMPEEICHUs] apOUTPaXKHOTO cyda 00 OTMEHEe 00ecreueHUs
UCKa U 00 OTKa3e B OTMEHE 00eCrIeYeHUs UCKA.
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Yro kacaeTcs 3alluThl IIpaBa JIMIA, HE COIJIACHOTO C ONpEJeleHHEM 00
o0ecrieueHnH UCcKa, HallIeXKalluM CI0cOO0M peain3alyu JaHHOTO [IpaBa sIBJSETCS
oOpallleHue ¢ XO0JaTalCTBOM OO0 OTMEHE YKa3aHHOTO OINpPEENIEHUs, KOTOpOe
ITOJVIESKUT PACCMOTPEHHUIO B MOPSAIKE, MPeTycCMOTpeHHOM cTatbeit 97 AIIK POD.

BOIIPOC 2. B kakoM nopsiike apoMTPaKHbIM CY/IOM paccMaTpUBaeTCs
3asiBJICHHME 10 BONPOCY O CyAeOHBbIX pacxoaax?

OTBET. Ha ocHoBanuu a03auma Tperbero yactu 2 cratbu 112 AIIK P®
B penakiuu denepanbHoro 3akoHa Ne 667-D3 npu pacCMOTPEHUHU 3aSIBICHUS 110
BOIIPOCY O CYJEOHBIX pacxo/iax, HE pa3pelIeHHOMY COOTBETCTBYIOIIUM CYJIOM,
MPUMEHSIIOTCSl MpaBuiia, npeaycMoTpeHHble ctatbeid 159 AIIK PO, ¢ yuerom
ocoOeHHOCTeH, ycTaHOBIEHHBIX ThaBol 29 ATIK PO.

I'maa 29 AIIK P® pernameHTUpPYET NOPSAAOK YIPOIIEHHOTO MPOU3BOACTBA.
CrnenoBaTenbHO, IPU PACCMOTPEHHUH 3asIBJICHUS 110 BOTIPOCY O CY/IEOHBIX pacxojax
NOJJIekKAT TPUMEHEHUI0 BCE OCOOEHHOCTH, ycTaHOBiIEHHble Komaekcom st
JJAHHOT'O BHJa MPOU3BOJACTBA, B TOM UHCJIEC KAacalolUecs BCTYIUICHUSI B 3aKOHHYIO
CUJIy M WCIOJHEHUS PEUICHUS, PACCMOTPEHMS aleJUIAIMOHHONW, KacCAllMOHHOM
»anno0 (uacth 3 crateu 180, yacTth 2 crathu 182, rmaea 29, yacth 2 craTthu 257,
CTaThs 2721, CTaThs 2882, 4yacTh 3 CTaThu 2911, crathst 291'% ATIK P®D).
VYka3zaHHble OCOOCHHOCTU MPUMEHSIOTCS MPU PACCMOTPEHUHU 3asBJICHUS TIO
BOIIPOCY O CYIEOHBIX pacxojiax, MOHECEHHBIX MO J00OMY ey, HE3aBUCUMO OT
MOpsIJIKa €ro paccMOTpeHUs (OO MM yIPOIICHHBIN) UM CYMMBI 3asiBJICHHBIX
pPacxoJIoB, 3a UCKIIIOUEHHEM CTy4yaeB, Kornaa ¢eepaibHbIM 3aKOHOM YCTaHOBJICHO
CIELHUAIBHOE MMPABOBOE PETYIIMPOBAHUE OTHOCUTEIBHO UX PACIPEACICHUSI.

Ucxons u3 conepxkanns yactu 1 crateu 223 AIIK P®, nynkra 1 crateu 32
®denepanbHoro 3akoHa oT 26 okTsa0pst 2002 1. Ne 127-D3 «O HEecOCTOSITENIbHOCTH
(6arkpoTcTBe)» (masiee — 3akoH O OAHKPOTCTBE) Jejda O HECOCTOSTEIHLHOCTH
(OaHKpOTCTBE) paccMaTpUBAlOTCS  apOUTpPaXHBIM  CyJIOM IO  IpaBujam,
npeaycmoTpeHHbiM AITK PO, ¢ yueTroM 0coO€HHOCTEH, YCTAaHOBICHHBIX 3aKOHOM
o OankporctBe. [lockosbky B 3akoHE O OAaHKPOTCTBE 3aKperieHa CrelralbHas
HOpMa, peryjupyromlas MopsaoK pacrnpenesieHuss pacxoaoB (craTbsd 59 3akoHa),
B TOM 4HCJE, pacXOJOB Ha BBILJATY BO3HATPaXKICHUS apOUTPaKHBIM
ynpasisitonuM, npenycmorpennbie  AIIK  P®  ocobGeHHOCTH  yIpOILIEHHOTO
MPOU3BOJICTBA TMPU PACCMOTPEHUU apOUTPAKHBIM CYJIOM COOTBETCTBYIOIIETO
3asIBJICHUS] HE IPUMEHSIOTCS.

[Tocnennuii aG3am otBera Ha Bompoc Ne 2 uckmtoueH — O030p cyneOHOM
npaktuku BepxoBHoro Cyaa Poccuiickoit ®enepauun Ne 2, 3 (2024),
yrBepxkaeHHbI [Ipesunnymom BepxoBHoro Cyna Poccuiickoit @enepaunn 27
HOs10ps 2024 T.
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BOIIPOC 3. B kakoM mnopsiike paccMaTpUBAKOTCH AaneJIsIIUOHHbIE,
KAaCCallMOHHBbIE KAJ00bI HA Cy/leOHbIe AKThl ApOUTPAKHBIX Cy/10B, IPHUHSATHIE
0 HUTOraM pPacCMOTPeHHUsi 3asiBJIeHUS 00 WHIAEKCAIUM NPUCYKIEHHBIX
JTE€HEeKHBIX CyMM?

OTBET. B cootBerctBuu ¢ yacthto 2 cratbu 183 AIIK P® 3asBienue 06
WHJEKCAllMU  TPUCYXKJICHHBIX  JICHSKHBIX  CYMM  paccMaTpuBaeTcs B
JECATUIHEBHBIA CPOK CO JHS €ro MOCTYIUIEHUS O€3 MNpOoBEeACHUs CyJeOHOro
3acemaHns W 03 W3BEIICHWS JHI, YydYacTBYIOIUX B jaene. B ciydae
HEO0OXOMMOCTH apOUTPaKHBIN CYJI MOXKET BBI3BATH JIMII, YYACTBYIOIIUX B JIENE, B
cyneOHoe 3acejaHie, U3BECTUB UX O BPEMEHH U MECTE €ro MPOBEACHHUS.

I[To cmbicny wactu 1 crateum 266, uwactu 1 crareun 284 AIIK PO
amneJUIAIMOHHBIE U KacCAllMOHHBIC >KajJoObl Ha CyACOHBIC aKThl, MPUHATHIE IO
UTOTaM PACCMOTPEHHUS YKa3aHHOTO 3asBJICHUS, paccMaTpUBAIOTCA Takxke 0e3
MPOBENICHUsI CYJIeOHOTO 3ace/laHus U 0e3 U3BEUICHUS JIHI], YYaCTBYIOIIUX B JIEIIe.
B ciydae HeoOXoauMocTu cCyj BIIpaBe€ BbI3BATH JIMI[, YYacCTBYIOIIMX B JElie,
B CyZIecOHOE 3ace/laHNe, U3BECTUB UX O BPEMEHU U MECTE €0 MPOBEICHUS.

BOIIPOC 4. Kakue 0co00eHHOCTH cJieyeT YYUThIBATH IPU NIPUMEHEHHUHU
MOJIOKEHU  ApPOMTPAKHOTO MPOLECCYajJbHOro koaekca Poccuiickoii
@enepaud B CBA3M € BBeJAeHHeM B JeiictBue DenepajbHOro 3aKoHa
Ne 667-P3?

OTBET.IIpu mnpumenenun mnonoxennit AIIK P® B pepakuumn
®epnepanbHOoro 3akoHa Ne 667-03, BctynuBmiero B cuiay S5 siHBaps 2024 r.,
CIelyeT YYUTBHIBATh, YTO MO OOIIEeMy MpaBWiy TMOPSIOK CyJIOMPOU3BOICTBA
OTIpENIENSETCS] B COOTBETCTBUU C (peiepaIbHbIM 3aKOHOM, JEHCTBYIOIIUM BO BpeMsI
pacCMOTpPEHUS J€Ja, COBEPUIEHUS] OTACIbHBIX MPOILIECCYATbHBIX JIEVUCTBUN WIIH
UCIIOJTHEHUS CyeOHbIX akTOB (4acThb 4 ctathu 3 AIIK PD).

COOTBETCTBEHHO, TMOCHI€ BCTYIUIEHHS B cuily @PenepanbHOTO 3aKOHA
Ne 667-®3 ycTaHOBIEHHBIM J@HHBIM 3aKOHOM MPOLECCYyabHbIA  MOPSAIOK
NOJICKUT MPUMEHEHUIO MPU PACCMOTPEHUU HMCKOBOTO 3asBIICHUS, 3asBIICHMUS,
aneJUIALMOHHON KanoObl Ha CyJeOHbIE aKThl apOUTPAX]HBIX CYIOB CYOBEKTOB
Poccuiickoit denepaiuu; xanoobl, TOJAHHOW B apOUTPaKHBINA Cy/1 KacCallMOHHOMN
WHCTAHIIMW; KACCAIlMOHHBIX >XajgoObl, MpecTaBleHus, MogaHHbIX B CyneOHYIO
kouternto BepxoBHoro Cyna; kamoObl, TPEACTABICHUS, MOAAHHBIX B TMOPSIIKE
Hag3opa B IIpesumuym BepxoBuoro Cynma, Ha cyncOHBbIE akThl, yKa3aHHBIC B
vacti 3 crateu 308 ATIK P®, u B ToM ciydae, ecnmu OHM OBUTM TIOJIAHBI [0
BCTYyIUIEHMS B cuity @enepanbHoro 3akoHa Ne 667-03.
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Ecnmu cpok paccMoTpeHus Jneia, MPEAyCMOTPEHHBIH —IOJIOKEHUSMH
IpOIeCCyaTbHOTO 3aKOHOIATENILCTBA B PEAAKINH, JEHCTBOBABIIEH 0 BCTYIIICHUS
B cuity denepanbHoro 3akona Ne 667-D3, He UCTEK KO JHIO BCTYIUICHHS B CHITY
TaHHOTO (efepanbHOTO 3aKOHA, NPHUMEHSAETCS CpPOK PpACCMOTPEHHs Jena,
YCTaHOBJICHHBI  TMpOIECCYalbHBIM  3aKOHOJATEIbCTBOM B PEIaKIUU
®enepanpHoro 3akoHa Ne 667-D3 (mampumep, yacth 1 crateu 267, dacTth 1
cratbu 285 AIIK PD).

Eciu paccMmoTpenue pena ObUI0O HAyaTo JO BCTYIUIGHHS B CHIY
®enepanpHoro 3akoHa Ne 667-d3 mo o0mMM MpaBWwiIaM WM MO MpaBUIIaM
YIPOILEHHOTO MPOU3BOJICTBA CYAbCH E€IMHOIUYHO WM CYAOM B KOJIJIETHATIHHOM
COCTaBe, TO IOCJI€ BCTYIUIEHHMSI B CHJIy JaHHOTO (eAepalbHOro 3aKoHa JIelio
HOJIVIEKUT PACCMOTPEHUIO B TOM K€ MOPSAKE M TEM XK€ CyAbEHl WM B TOM XKe
COCTaBe CyJa.

B ciydae ecnu ykazaHHas B MCKOBOM 3asiBICHUU O B3bICKAHUM JCHEKHBIX
CPEICTB 1LI€HA MCKa COCTABIIAET AJSl FOPUAUYECKHUX JIUL OT BOCBMUCOT THICSY JI0
OJHOTO  MWJUIMOHA  JBYXCOT  ThICS4  pyOsed, Uil  HWHOUBUAYaIbHbBIX
OpeanpUHUMATEICH OT YETHIPEXCOT JO MIECTHUCOT ThICSY pyOled H Takoe
MCKOBOE 3asiBJICHHE ObUIO MOAAHO N0 BCTyIUieHUs B cuity demepanbHOr0o 3aKoHa
Ne 667-D3, apoutpakHblii Cy/ MOcie BCTYIUICHUS B CHITy JAHHOTO (peepaibHOTO
3aKOHa MPOAOJDKAET PACCMOTPEHHUE JieNia B 00IIEeM MOPsIKE.

3asgBienuss 00  WHACKCAIIMM  TMPHUCYXACHHBIX  JCHEKHBIX  CyMM
paccMaTpuBalOTCS B COOTBETCTBHHM C MPOIECCYaTbHBIM 3aKOHOAATEIHCTBOM,
JEHCTBYIOLIUM BO BpeMs ux paccMoTpenus (yacthb 4 cratbu 3 AIIK POD).

NHOOPMALIUA JJIA CBEAEHUA

N3 O630pa 1o OTAEAbHBIM BONpPOCAM CyIeOHOW MPAKTHUKH, CBSI3AHHBIM C
NPUMEHEHUEM 3aKOHOAATENIbCTBA U MEP IO NMPOTUBOACUCTBUIO PACIPOCTPAHEHUIO
Ha Ttepputopun Poccuiickoit denepanuum HOBOW KOPOHABUPYCHOM HH(EKUUU
(COVID-19) Ne 3, yreepkaennoro IIpesuaunymom Bepxosaoro Cyna Poccuiickoit
deneparun 17 pespans 2021 r., uckiaroyaeTcs OTBET Ha BOIIPOC MO, HOMEpOM 25.
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