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Paspemeuue Cnopoe, 603HUKarouux u3 002060pl-lblx OMHOULeHUU

1. Eciu JeHexkHble CpPeACTBA, O B3bICKAHUM KOTOPBIX 3asiBJIEH HCK,
nepeAaHbl HMCTHOM OTBETYMKY B KayecTBe OIUIAThl MO0 3aKJIIYEHHOMY
MEXKIAy HUMH [OrOBOPY, TO K CIHOPHBbIM TMPABOOTHOIICHUSIM IOJJIEKAT
NPUMEHEHUI0 moJyoxkeHus I['paxpanckoro koaexca Poccuiickon PDenepauuu
0 COOTBETCTBYIOLIIEM JOr0OBOpE.

Honoxenus raasol 60 I'paxknanckoro koaexkca Poccuiickoii @enepannu o
HEOCHOBATEJIbHOM O0OraleHNH B TAKOM CJIy4ae MOryT NPMMEHAAITbCH JIMIIb
cyOCHIMAPHO B COOTBeTCTBHMHU €O cTaThel 1103 3TOr0 KoeKca.

b. o6patuncs B cyn ¢ uckoM K K. 0 B3bICKAHUM HEOCHOBATEIHHOTO
oOorareHus, HeycToiku, mrpada, ykazas, yto 21 wutons 2018 r. on mepemgan K.
aBTOMOOWJIB JJIsl pPEMOHTA MOCIIe JOPOKHO-TPAHCIIOPTHOTO TIPOUCIIIECTBHUS.

ITocne ocMoTpa MOBPEKIESHHOTO TPAHCIIOPTHOTO CPEACTBA OTBETYMK COCTABUII
CIIUCOK HEOOXOAMMBIX JIJIi PEMOHTA 3alacHbIX YacTed U paboT, CTOPOHBI YCTHO
COTJIaCOBAJIM CPOK MIPOBEJICHUS PEMOHTA — 2 MecsIIia.

b. B cuer pemoHTa nepeunciva Ha OAHKOBCKYIO KapTy JICHEKHBIE CPEJICTBA B
pasmepe 69 350 py0.

[TockonbKy 10 HCTEYEHWUH COTJIACOBAHHOTO CpPOKa aBTOMOOWIIL HE OBLI
orpeMoHTHpoBaH, 21 oktsa0ps 2018 r. b. 3ab6pan ero u orOykcupoBand Ha JIPYTyIO
CTaHITUIO TEXHUYECKOTO OOCTY>KUBAHHUS.

[Tomaras, yTo Ha CTOPOHE OTBETUYMKA BO3HUKIIO HEOCHOBATEIIBHOE 00OTAICHHE
B BHUJIC Pa3HUIbl MEX]Y MOJYYCHHBIMU JIEHEKHBIMH CPEJCTBAMHU W 3aTpaTaMy Ha
YaCTUYHO  BBIMOJIHEHHBIM peMoHT, b. mpocusn  B3bICKaTh C  OTBETYHKA
HEOCHOBaTeJIbHOE  OOoOraieHue, HeycTolky u mrTpad 3a HecoOroJieHne
J0OPOBOJILHOTO MOPSIIKA YIOBIETBOPEHUS TPEOOBAHUI MOTPEOUTEIIS.



OTtkaspiBasi B YJIOBJICTBOPEHUM HCKa, CyJ NEPBOM MHCTAHIIMKM MCXOAMWII W3
HEBO3MOKHOCTH OMPENICTUTh 00bEM MPOU3BEICHHBIX OTBETYUKOM PabOT, MOCKOJIbKY
JIOTOBOP O PEMOHTE aBTOMOOWJISI CTOPOHAMHM 3aKJIIOYEH YCTHO, 0€3  COIIacOBaHMS
nepeyHs HeOOXOAMMBIX 3amacHBIX YacTel M BOCCTAHOBHUTEIBHBIX pabOT, a Takke
OKOHYATENIbHOTO CpoKa peMoHTa. PesymbraT pabor b. He mpuHHMMANI, OCMOTP
TPAHCIOPTHOTO CPEACTBA MOCIIE MPOBEACHUS PEMOHTA HE MPOBOAMWII, MPETEH3UH 10
CPOKY BBIIIOJIHEHHSI pa0OT HE MPEABSBIISLIL

OtMeHss1 penieHue cyda NepBOd MHCTAHUMU M MPUHHMAs HOBOE PEIICHHE O
YaCTUYHOM YJIOBJIETBOPEHUM MCKa, CYyJ aNeUIALHOHHON HHCTAHLMH, WUCXOIA W3
npeacTaBleHHOro b. pacueta M OTCYTCTBHSI JOKAa3aTeilbCTB BbINOJHEHUS K.
PEMOHTHBIX paboOT MO JOTOBOPY B MOJHOM OOBEME, MPHUIIEN K BBIBOAY O HAIUYUU
HEOCHOBATEJIBHOIO OOOTallleHUsI Ha CTOPOHE OTBETYMKA B BHUJAE Pa3HULBI MEXIY
MOJIYYEHHBIMH JICHE)KHBIMU CPEACTBAMHM M 3aTpaTaMd Ha YaCTUYHO BBIMOJIHEHHBIN
BOCCTAHOBUTEIBHBIA PEMOHT.

Cyn aneiuialMOHHOM MHCTAHIIMKU TaK)KE OTMETUII, YTO MPEABSABICHUE UCTLIAMU
TpeOOBaHUIl O B3BICKAHUM HEOCHOBATEJILHOTO OOOTAIICHUS UCKIIIOYAeT PUMEHEHHE
IIPY pa3pelliEeHHH JAHHOTO CIiopa IojokeHur 3akoHa Poccuiickon denepanyu Ot
7 dpespasia 1992 r. Ne 2300-1 «O 3amure npaB noTpeOUTENECH».

Kaccanuonnsiéi cya oOuieid IOpUCIMKIMUA COTJIACWIICS C BBIBOAAMHU Cyja
arneJUIAIMOHHON NHCTAHIINH.

Cynebnas kosuierus no rpaxnaanckuM nenam Bepxosnoro Cyna Poccuiickoii
denepaury OTMEHUIA 00XKaTyeMble aleUIILMOHHOE ONPEEICHHE U TOCTAHOBIIEHUE
KAaCCALlMOHHOTO cyAa OOILIeH FOpUCIUKIIMM, IEJI0 HalpaBUiia HA HOBOE PACCMOTPEHUE
B Cy/J1 alleJUIIUMOHHON NHCTAHLIUU B CBSI3U CO CIIETYIOLIUM.

ITynktom 4 cratbu 453 I'K P® npenycMOTpeHO, YTO CTOPOHBI HE BIIPaBe
TpebOBaTh BO3BPAIICHHUS TOTO, YTO OBUIO HCIOJHEHO MMHU M0 0053aTeNbCTBY 0
MOMEHTAa W3MEHEHMSI WJIH PACTOPXKEHUS JOTrOBOPA, €CIM HHOE HE YCTAaHOBJIEHO
3aKOHOM WJIM COTJIALIEHWEM CTOPOH. B ciywae, korma 10 pacTOpKEHHs WIA
W3MEHEHUS JOrOBOpa OJHA M3 CTOPOH, MOJY4YHMB OT APYrOoMl CTOPOHBI MCIIOJIHEHHE
00s13aTeNbCTBA IO IOTOBOPY, HE UCTIOIHUIIA CBOE 0053aTE€NBCTBO JIMO0 MpeI0CcTaBuIa
JIPYroil CTOPOHE HEPABHOLIEHHOE UCIIOTHEHUE, K OTHOIIEHUSM CTOPOH IMPUMEHSIOTCS
npaBuiia 00 00s13aTeNIbCTBAX BCIIEICTBUE HEOCHOBATENIbHOrO oborarieHus (riaBa 60
['K P®), ecniii uHOE HE TPEyCMOTPEHO 3aKOHOM WJIM JIOTOBOPOM JIMOO HE BBHITEKAET
U3 CyIlIecTBa 00s3aTeNIbCTBRA.

Cornacio nynkty 1 crarbu 1102 Ha3BaHHOrO Kojekca JHIO, KOTopoe 0e3
YCTAaHOBJICHHBIX 3aKOHOM, WHBIMH MPABOBBIMU aKTaMU WM CAEJIKOW OCHOBAaHUU
npuobpeno wiu cOepersiio UMyHiecTBO (ImpHoOperaTeNb) 3a CYET APYroro JMia
(moTeprieBIIero), 00513aH0 BO3BPATUTH MOCIEAHEMY HEOCHOBATEIbHO MPUOOPETEHHOE
WIn cOepekeHHOEe MMYIIECTBO (HEOCHOBATENIbHOE OOOTallleHHE), 3a HCKIIOUEHUEM
clly4aeB, IpeyCMOTpeHHbIX ctatber 1109 naHHoro Koaekca.

B cootBercTBUM co ctaTheit 1103 3TOro ke Kojekca, MOCKOJbKY HHOE HE
YCTAaHOBJICHO JaHHBIM KOJEKCOM, IPYrMMH 3aKOHAMHM WM HHBIMU MPaBOBBIMU



aKTaMM M HE€ BBITEKAeT W3 CYIIECTBA COOTBETCTBYIOUIMX OTHOILICHWH, IpaBuUia,
MPEelyCMOTPEeHHBIE TJaBoil 60 3TOro Kojaekca, MOMJICKAT MPUMECHEHHIO TakXKe K
TpeOoBaHUSIM: 1) O BO3BpaTe HCIOJHEHHOTO 110 HEJACHCTBUTEIBHOM CIIETIKE;
2) 00 ucTpeOOBaHWM HWMYINECTBA COOCTBEHHHKOM W3 4YYXXOrO0  HE3aKOHHOTO
BJIAJECHUS; 3) OAHON CTOPOHBI B 0053aTENIBCTBE K APYTOM O BO3BPATE UCIOJHEHHOTO B
CBSI3U C 3TUM 00513aTeNIbCTBOM; 4) 0 BO3MEIICHUU BPEa, B TOM YUCIIE IPUUYNHEHHOTO
HEJI0OPOCOBECTHBIM MOBEAEHUEM 000TaTUBIIETOCS JIUIIA.

CrnenoBaTelIbHO, TOJO0XKEHHS O HEOCHOBATCIBHOM OOOTaIICHUN IT0JJIE)KAT
MIPUMEHEHUIO MTOCTOJIBKY, MOCKOJIBbKY HOPMaMH O COOTBETCTBYIOIIEM BUJE JOTOBOpA
WU OOIIUMHU TOJIOKEHUSMH O JIOTOBOPE HE MPETyCMOTPEHO UHOE.

CormacaHo noaoxkeHusM riaaBel 37 'K P® 3aka3dyuk MOKET OTKa3aTbCs OT
WCIOJIHEHUS JIOTOBOpPa B COOTBETCTBUHU KakK cO cTtaTheu 715, Tak U co cratbeit 717
Ha3BaHHOTO Kojiekca (IIpM HAJIUYUM MEXIYy CTOPOHAMU IIPaAaBOOTHOIICHUH,
BBITEKAIOIIUX U3 JIOTOBOpa OBITOBOTO TOJIPsJia, — B COOTBETCTBUHU CO cTaTtheit 731
'K P®). YkazanHbsle HOpMBI IIpaBa B 3aBUCHMOCTH OT OCHOBAaHMM OTKa3a 3aKa3zuuKa
OT HCIIOJIHEHHUA JOTOBOpa MPEAYyCMATPUBAIOT Pa3IMYHBIC IMPABOBBIC MOCJIECACTBUS
B BUJIC B3aMMHBIX MPEJCTABICHUN CTOPOH MO MPEKPAIIAEMOMY JOTOBOPY, & TAKKE
00bEM 3aBepIlaloIIUX 00s3aTEILCTB 3aKa3uynuKa U UCIIOJTHUTES.

Cyn anemisiuMOHHOM WHCTaHUMHM, NPU3HAB HAJIWYUE MEXAY CTOPOHAMHU
MPABOOTHOIIIEHUM, BBITEKAIOIIUX W3 JIOTOBOpa MOAPSAAA, HE CTall yCTAaHABIMBATH
IOpUJIMYECKH  3HAYMMBbIE OOCTOATENILCTBA, HEOOXOIWMMBbIC JJIi MPaBUIBHOTO
paspenieHus JOrOBOPHOTO CHOpa, a TMPUMEHWJI UCKIOYHATEIBHO HOPMBI O
HEOCHOBATEJIbHOM OOoraiieHur. Mexy TeM Cya1y HaJJIeKallo 1aTh OCHOBAHHYIO Ha
MpPaBWJIBHOM  TNPHMEHECHWHW HOPM  MATEpPHAIBHOTO TpaBa  KBaTH(UKAIUIO
CIOXXMBIIMXCS MEXAY CTOPOHAMH IIPABOOTHOIICHUM, JJIi 4Yero CieaoBajio
YCTAHOBHUTh HOPUAWYCCKH 3HAYUMBIC JUIS JTOr0 OOCTOSITEILCTBA, PaCIpPEIACITUTH
OpeMsi WX JOKa3blBaHHUS M PA3PEHIUTh CIOP C YYETOM TIOJIOKEHHM 3aKoHa,
PETYIUPYIOIIUX COOTBETCTBYIOIIUE IOTOBOPHBIE OTHOIIIEHHS.

Kpome Toro, mpu omnpeaeneHun pasMepa ACHEXKHBIX CPEJICTB, MOJICKAITUX
BO3BpATy UCTIAM, CyJ aleJUIAIMOHHOW WHCTAaHUMU PYKOBOACTBOBAJICSA TOJBKO
MPECTAaBJICHHBIM HCTIIOM PAacyeTOM CTOMMOCTH BBIMIOJHEHHBIX paOOT B KaueCTBE
JI0OKa3aTeIbCTBA UX YaCTUYHOT'O OCYIIECTBICHUS U HE CTaBUJI HA 0OCYKJICHUE CTOPOH
BOIPOC O HA3HAYEHUU TI0 JEJIy DKCIEePTU3bl B IEJSIX OMpeaeieHus o0bema
MIPOU3BEACHHBIX PA0OT, UX CTOMMOCTU U KAYECTBA, a TAKXKE KOJUYECTBA U CTOUMOCTH
MCMOJIb30BaHHBIX MIPHU MPOBEACHUHN PEMOHTA MATEPUAIIOB, 3aIACHBIX YACTEU, 1JIsl 4YETO
TpeOYIOTCA CreIMaabHbIe 3HAHUSI B COOTBETCTBYIOIIEH 00JIaCTH TEXHUKH.

Takum o00pazoM, HenmpaBWIBHOE MPUMEHEHHWE HOPM TIpaBa  CYIOM
aneJUIAIIMOHHON WHCTAHIIMM TPUBEII0 K BBIHECCHHIO HE3aKOHHOTO CyAeOHOTO
ITOCTAHOBJICHMS.

Onpeoenenue Ne 46-K1'21-45-K6



2. O0513aTeIbLCTBO YIIAYMBATH NEPUOAUYECKHE JIeHEeKHbIe TIATeKH 10
JOTOBOPY O MpPeNoCTABJeHUM MNpPaBa HAa NPHUCBOEHHE HMEHU TPAKIAHUHA
BBINIYyCKAE€MOIl TNPOU3BOANTENEeM NPOAYKUMH He NPEeKPallaeTc €O CMePThIo
ITOr0 rPaKIAHUHA, €CJIM HHOE He YCTAHOBJIEHO 3aKOHOM WJIU JIOTOBOPOM.

ObmectBo oOpatunoch B cya ¢ uckom k K.E. m MexpernmonampHOMY
obmectBenHoMy ¢douay mMm. M.T. KanammwmkoBa (manee — (oHI) 0 mpu3HAHUU
HEJCHCTBUTEIBHBIM JIOTOBOpa YCTYNKH TpeOoBaHus oT 9 nexadpst 2016 r., ykasas,
yto B Aekabpe 2016 roma ot ¢oHma mocTynuiud yBeaoMieHHE 00 ycTymnke (OoHIY
2/3 momu TpeOOBaHMS HA TOJIYYCHHE JIEHEKHOTO BO3HATPAKICHUS IO JIOTOBOPY
ot 3 ampens 1998 r., 3akmoueHHOMY Mexay oOmiectBoM U KamamuukoBeiM M.T.,
U JIOTIOJHUTENBHBIX COIJIAIIEHUH K HEMY, a TaKKe MPETEeH3Hs O HeoOXOIUMOCTU
ymiaTel (OHAY BO3HArpa)IC€HUs 33 EPUO] HEUCIIOIHEHUS 0043aTeNbCTBA.

OOmiecTBO TmoJsiarajio, 4TO YCTYyNKa Ha3BaHHOIO TpeOOBAaHMS 3allpellieHa
3aKOHOM, IIOCKOJIBKY IIPaBO Ha IOJYYEHWE BO3HArpPAXKICHUS IO 3TOMY JOTOBOPY
HEPa3pbIBHO CBSA3aHO C JMYHOCTBIO HENOCPEICTBEHHOro Hocurenss umeHu — M.T.
KanamaukoBa, BO3ME3IHO MPEAOCTABUBIIET0 OOIIECTBY IMPAaBO HA HCIOIb30BaHUE
CBOEH (haMUJINU I MHAUMBUTyJIU3alMU TOBapa, U3rOTaBIMBAEMOI0 OOILIECTBOM.

CyaoMm aneuslMOHHOM MHCTAHLMHM, PACCMOTPEBLIMM J€J0 MO MpaBUIAM
IIPOM3BOJICTBA B CyJ€ IEPBOM HMHCTAaHLMM, K y4acTUIO B Jnene mnpusiedeHa K.JL
kak Hacnemguuk K.B., ycrymmBmiero Bmecte ¢ K.E. mo 1/3 momm tpeGoBaHus
[0 YyKa3aHHOMY BBIIIE JOTOBOPY. AMNEUISIIUOHHBIM OINpPENEICHUEM HCKOBBIE
TpeOOBaHMs YJOBJIETBOPEHbI C YKa3aHMEM Ha TO, YTO HA OCHOBAHWM JIOTOBOpa OT
3 anpens 1998 r. uctiy npeaocTaBiIeHO MPABO MCIOJIb30BAHUS TIPU OCYIIECTBICHUU
IIPEANPUHAMATEIBCKON NEeSATENBHOCTH UMEHH, SBIIAFOIIETOCS JUYHBIM
HEUMYIIECTBEHHBIM MPAaBOM, INpuHaIeKaBmnM KanamuukoBy M.T. ipu xu3Hu U
HEpa3pbIBHO CBA3aHHBIM C €r0 JIMYHOCTBIO. J[aHHOE IpaBO B OTCYTCTBHE COIJIACHS
ero oOnazarenss HEOTUYXKIAaeMO U HENepelaBaeMo, B TOM 4YHCIE B TOPSAKE
HACJIEI0BAHHUS.

[Io MHeHHIO cyJa aneuIILMOHHOM MHCTaHIUHU, MPaBO Ha BO3HAIPAXKICHUE
32 UCIOJIb30BAaHWE UMEHU B MPEANPUHUMATENIHCKON JEATEeIbHOCTH OO0YCIOBICHO
HaJIMYMEM TpaBa Ha UMs M MPEKpallaeT CBOE CYLIECTBOBAHHUE B CBSI3U CO CMEPTHIO
oOnazaress 3TOro0 UMEHH, a CJIEA0BATENbHO, YCTYNKA JAaHHOTO MpaBa Mocjie CMEPTU
HOCHTEJISI 3TOT0 UMEHU HUYTOXKHA.

KaccaiimonnbiM cysioMm o01Iell IOPUCIUKIMU aNeJUIIIUOHHOE ONpeieJeHue
OCTaBJICHO 0€3 U3BMEHEHMUS.

Cynebnas kosuterus mo rpaxmanckuMm neinam Bepxosuoro Cyma Poccuiickoit
denepanyu NpU3HAJIA, YTO CYJAMHU ANCJUIALUOHHOW W KAaCCALMOHHOW WHCTAHLIUN
JOMYLIEHBI CYIIECTBEHHBIE HAPYIIEHUSI HOPM ITpaBa.

[Tnenymom BepxoBHoro Cyna Poccuiickoit denepauuu B OCTAaHOBIEHUU OT
21 nexabps 2017 1. Ne 54 «O HEKOTOpBIX BOMpPOCAX NPUMEHEHUS MOJIOKEHUMN
riaBsl 24 I'paxknanckoro kogekca Poccuiickoil ®enepauuy O NEpeMEHE UL B



00s3aTENIbCTBE HAa OCHOBAHMM CJEJIKW» pPa3bACHEHO, 4YTO YCTyNKa Ipapa,
COBEpILICHHAs B HApYIICHHE 3aKOHOJATENLHOIO 3alpera, SBISETCS HUYTOXKHOU
(myukt 2 cratbu 168, mynkt 1 crateum 388 I'K P®). Crates 383 'K PO
YCTaHABJIMBAET 3allpeT Ha YCTYIKY JPYyroMmy Juily mpaB (TpeOOBaHUI), €CIU UX
UCIIOJTHEHUE TNPEAHA3HAUYCHO JIMYHO JJi1 KpeauTopa-TpaKJaHUHA JUOO0 WHBIM
00pa3oM HEpas3phIBHO CBS3aHO C €ro JWYHOCTHIO. [Ipu 3TOM ciemyer mpUHHUMATH
BO BHHMMAaHHUE CYIIECTBO yCTYMAaeMOIoO IpaBa W IeJib OTPAaHUYEHUS MEPEMEHBI JIUI
B 00s13aTeIbCTBE (TIYHKT 9).

[Ipu omeHke TOro, WMEET U JUYHOCTH KpEeIuTopa B 00S3aTEIbCTBE
CYILIECTBEHHOE 3HAYCHME ISl JOJDKHUKA, JJIs 1eJIell MPUMEHEHUs MyHKTa 2 CTaTbU
388 'K P® HeoOx0aMMo UCXOIUTh U3 CyIiecTBa 00s3arenbeTBa (MyHKT 10).

B coorBerctBum co crateeit 418 I'K P® o0s3aTenscTBO MpekpaniaeTcs
CMEPTHIO JIOJDKHUKA, €CIIM UCIIOJIHEHHE HE MOXET OBITh MPOU3BEACHO 0€3 JTUYHOTO
ydacTusi JIOJDKHHKA JMOO0 0053aTehCTBO MHBIM 00pa3oM HEpa3phIBHO CBS3aHO C
JMYHOCTBIO TOJKHUKA (TTYHKT 1).

O0s13aTenbCTBO  MPEKPAIACTCS CMEPThIO  KPEAUTOpa, €CIU  HCIIOJHEHHE
IpPEIHA3HAYEHO JIMYHO JUIsl KpeauTopa JMOo 00s43aTeNbCTBO HHBIM 00pa3oM
HEPa3pbIBHO CBA3aHO C JUYHOCTHIO KpeauTopa (IIyHKT 2).

B cuny craten 1112 ynoMsHyTOro KOAEKCa B COCTaB HACIEICTBA BXOMSAT
NPUHAAJICKABIIME HACIHEAOJATEN0 Ha JIeHb OTKPBITUS HACIEACTBAa  BEIIH,
WHOE UMYIIECTBO, B TOM YUCJIE UMYIIIECTBCHHBIC MPaBa U 00SI3aHHOCTH.

He BxomsT B cocraB HacleqcTBa MpaBa M OOA3aHHOCTH, HEPA3PbIBHO
CBSI3aHHBIE C JUYHOCTHIO HACIIEIOAATEIIS.

He BxomaT B cocTaB HaclieCTBa JIMYHbIE HEUMYILIECTBEHHBIE MIPaBa U JIPyTHE
HEeMaTepHuayibHbIE OJara.

N3 mynkrta 15 nocranosnenus Ilnenyma BepxoBHoro Cyna Poccuiickoit
Oeneparun ot 29 Mas 2012 1. Ne 9 «O cyneOHOM TpakTHKE IO JACiIaM O
HACJIC[IOBAHUMY CJIEIYEeT, YTO UMYIIECTBEHHBIC MpaBa M O00S3aHHOCTH HE BXOJST B
COCTaB HAaCIIEJICTBA, €CJIM OHU HEPa3pPhIBHO CBSI3aHbI C JIMYHOCTHIO HACIEIOAATENs,
a TaKXe €CJIM UX Mepexo] B MOpAJKe HACIEJOBaHUs HE JomycKaeTcs ['paxaaHCKuM
KoJiekcom Poccutickoit Denepaniuu uiau ApyrumMu denepaibHbIMUA 3aKOHAMHU (CTaThs
418, yacte BrOpas cratbu 1112 T'K P®). B yacTHOCTH, B COCTaB HacleICTBA HE
BXOJISIT: TIPaBO Ha aJMMEHTHI U aJTUMEHTHbIe oOs3aTenbcTBa (pasnen V CeMelHoro
Kojiekca Poccuiickoit deneparun), npaBa U 00I3aHHOCTH, BOZHUKIIIKNE U3 JIOTOBOPOB
6e3Bo3me3qHoro noJib3oBanus (ctathst 701 'K P®), nopyuenust (myHkrt 1 crateu 977
'K P®), xomuccuu (uyactb meppasi ctatbu 1002 I'K P®), arenTckoro aoroBopa
(ctatesa 1010 'K PD).

W3 npuBeneHHBIX NMOJIOKEHUN 3aKOHA U pazbsicHeHuul [lnenyma BepxoBHOro
Cyna Poccuiickoit ®eneparuu  ciaemayeT, 4YTO YCTynka mpaBa (TpeOoBaHUS)
HE JIOIYCKAeTCsA, €CIM OHO HEpa3pblBHO CBA3AHO C JIMYHOCTBIO KpPEIUTOPA,
HampuMep, MO TPeOOBaHUSAM O B3bICKAHWM IUIATEKEH, NPEIHA3HAUYCHHBIX Ha



COJIep’KaHNE€ KOHKPETHOTO IpakJIaHWHA WM Ha BO3MEUIEHUE Bpeaa, NPUUMHEHHOTO
YKW3HU WUJIH 3I0POBBI0 KOHKPETHOIO JIUIIA.

Takoe npaBo (TpeOoBaHKE) HE MEPEXOJIUT MO HACIEJCTBY, a 00s13aTEIBCTBO IO
HEMY MPEKPAIIAETCA CO CMEPTHIO KPEAUTOPA.

Pa3pemienne Borpoca 0 TOM, ABIISIETCS JIM MpaBo (TpeOOBaHUE) HEPA3PHIBHO
CBSI3aHHBIM C JIMYHOCTBIO KpPEAUTOpA, 3aBUCUT OT CYIIECTBAa JaHHOTO IIpaBa
(TpeOoBaHMs), B TOM 4YHCIE OT HAa3HAYEHUsI ITUX JCHEXKHBIX cpenactB. OnHAKO,
no oOleMy NpaBUily, yIjlaTa JACHEKHBIX CPEJICTB BO HUCIOIHEHHWE BO3ME3JIHOTO
JIOTOBOpa HE CBfA3aHA C JIMYHOCTBIO KPEAUTOpPA, HECMOTPS HA TO, YTO BCTPEUHOE
MPEOCTaBIECHUE C €r0 CTOPOHBI MOXKET OBITh MTPOU3BEAECHO TOJIBKO 3TUM JIUIIOM.

Hanpumep, B mnyHkre 9 Ha3BaHHOrO BbIlI€ mMocTaHOBIeHUs1 Ilienyma
BepxoBHoro Cyna Poccuiickoit ®enepanuu ot 21 gexabps 2017 1. Ne 54
Pa3bsICHEHO, YTO MCXOJd W3 MOoJokeHui myHkta 7 crtateu 448 'K PO 3amper
YCTYNKH TIpaB IO JOrOBOpaM, 3aKJIIOYEHHUE KOTOPBIX BO3MOXKHO TOJBKO IIyTEM
MIPOBEJICHUS TOPTOB, HE 3aTparuBaeT TPeOOBAHUMN IO JICHEKHBIM 0053aTEIbCTBAM.

Cornacno nynkry 1 crateu 150 I'K P® mpaBo Ha uMs Hapsgy ¢ IpyrHMHU
HEMATepUAIbHBIMU ~ OJIaraMM W JIMYHBIMH ~ HEUMYIIECTBEHHBIMU  TpaBaMU
MPUHAJICKUT TPKIAHUHY OT POXKIACHUS WIM B CUIY 3aKOHA, HEOTUYXKJIAeMO H
HEIepe1aBaeMo HHBIM CITIOCOOOM.

IIynktom 1 cratem 19 Ha3zBaHOTO KOJIEKCa MPEIyCMOTPEHO, YTO TPAKIAHUH
NpuoOpeTaeT M OCYIISCTBIAET MpaBa W OO0S3aHHOCTH TIOJ CBOUM HMEHEM,
BKJIIOYAIOIMINM (DaMUIUI0O U COOCTBEHHO MM, a TaKXKE€ OTUYECTBO, €CJIM HWHOE HE
BBITEKAET U3 3aKOHA WM HAIIMOHAIBHOTO OObI4yas. IMsi pu3u4ecKoro jvia uivd ero
TICEBIOHUM MOTYT OBITh HUCIIOJIB30BaHbI C COTJIACHS ATOTO JIUIA JPYTUMU JUIAMU B
X TBOPYECKOM NEATEIbHOCTH, MPEANPUHUMATEIIBCKOW WM MHOW SKOHOMHUYECKOU
NESATEILHOCTH CIIOCO0aMM, NCKITIOUAIOIINME BBEJICHUE B 320y KACHUE TPETHUX JIUIL
OTHOCUTEJIBLHO TOXKJECTBAa TpaXkIaH, a TaKKe HCKIIOYAIONIMMU 3JI0yNoTpediieHne
paBoM B Apyrux popmax (MyHKT 4).

CrnenoBarenibHO, MPABO HA WMMsI NPUHAJICKUT KOHKPETHOMY JIMILy B MEPHOJ
€ro »OKW3HHU, HEOTUYXJaeMO U HemepegaBaeéMo, B TOM 4YHUCIE B TOPSAKE
HacleoBaHus. BMecTe ¢ TeM TpaKJaHUH MOKET 3aKJIIOYHUTh COTJIallieHue 00
WCIIOJIL30BaHUM CBOETO0 MMEHHU 3a IUIATy JAPYTMMU JIMIIAMU B WX TBOPYECKOM WIIH
PKOHOMMYECKOH JEeSATETLHOCTH.

[Ipu 5TOM B OTIMYHME OT IIpaBa Ha UMS U3 MPUBEIACHHBIX MOJIOKEHUN 3aKOHA HE
CJeAyeT, 4TO MpaBO Ha HUCIOJIb30BaHUE MMEHU MpPEKpallaeTcs CO CMEpPThIO JIMIIA,
KOTOPOMY OHO IMPHUHAJJICKHUT, €CJIM HHOE HE MPEyCMOTPEHO COTJIAIIEHUEM CTOPOH.
[locne cmepT HOCUTEN UMEHHM 3alllUTy €ro MMEHH MOXKET OCYIIECTBIATh
3aMHTEPECOBAHHOE JIULIO.

I[To panHomy peny wucren 3akmouns ¢ KamammnukoBeiM M.T. nmorosop,
0 KOTOPOMY TMOCJEIHUN NPEAOCTaBUI IMPABO MCIOJb30BAHUS €r0 HMEHU B
NpeANPUHUMATENbCKOM NEeSATENbHOCTH JUISt uaeHTUDUKAITTT TOBapa,
W3TOTaBIMBAEMOTO OOIIECTBOM, B TO BpeMs Kak oOOMmecTBO (HCTel) 00s3a10Ch



yIUIAYUBATh COOTBETCTBYIOLIEE BO3HATPAXKICHUE B TEYEHUE CpPOKA JEHCTBHS
norosopa 10 31 gexabps 2028 r.

W3 cymecTBa JaHHOTO 00s3aTENbCTBA CIEAYET, UTO MPABO HA MUCIOJb30BaHUE
MMEHU HMMEJI BO3MOXKHOCTh IPEJOCTABUTH TOJBKO €ro Hocutelb — KamanmHukos
M.T., B TO BpeMs Kak TpeOOBaHHE BCTPEUYHOI'O MPEJOCTABICHHS IO YIUIATe
JNEHE)KHBIX CpPEICTB B OIPEACICHHOM [JOrOBOPOM pa3Mepe U B TEUCHHE
IIPEAYCMOTPEHHOTO 3TUM JOTOBOPOM IIEPUOAA HE CBSI3aHO C JIMYHOCTBIO KpeauTopa
Y MOTJIO OBITh KaK YCTYIUIEHO CAMUM KPEIUTOPOM IIPHU €0 KU3HH, TAK U NEPEUTH 11O
HACJIEACTBY. YCJIOBUSA O TOM, YTO JIEHEKHBIE BBIIUIATHI IPEKPAIIAIOTCA B CIIydae
cmepti KanmamnaukoBa M.T., yka3aHHbId BBIIE JOTOBOPp U JONOJHHUTEIBHBIC
COIJIAIICHMsI K HEMY HE COIEpIKaT.

Takum oOpa3om, [0BOABI O MPEKPALICHUH OO0S3aHHOCTH YIUIAYUBATh
OOyCIIOBJICHHYIO JIOTOBOPOM JICHEXKHYI0 CyYMMY B CilIy4yae CMEpTH JIMILIA,
IIPEIOCTABUBILIETO PABO HA MCIOJb30BAHUE €I0 NMEHH, HE OCHOBAaHbl HU HA HOpMax
IIpaBa, HU HA YCJIOBUX 3aKJIFOUYEHHOTO CTOPOHAMU JI0I0OBOPA.

C yuerom wusnoxeHHoro CypaeOHas KOJJIETHS 10 TPaKJAHCKUM JejiaM
Bepxosaoro Cyna Poccuiickorn ®enepanyi OTMEHWJIa TOCTAHOBJIEHUS CyZda
aneJUILMOHHON MHCTAHIIMM U KACCAILIMOHHOTO CyJia oOILIel IOpUCAUKIMY, HAaPaBUB
JIEJI0 Ha HOBOE aANEJUIALIMOHHOE PACCMOTPEHHE.

Onpeoenenue Ne 43-KI'21-1-K6

3. Cpok nmnepexaunm o00beKTa /0JEBOI0 CTPOUTEIbCTBA YYACTHUKY
J10J1€BOT0 CTPOUTEIHCTBA MHOTOKBAPTHPHOIO KWJIOTO I0OMA B JI0TOBOpPe MOMKET
OBbITH OmpeJe/JieH KaK COBOKYNHOCTH KAJEHJAAPHOIO0 CPOKAa OKOHYAHMSA
CTPOMTEJBCTBA M NEPHOAa, B Mpeaeaax KOTOPOro Mmocjae OKOHYAHMS
CTPOMTEJILCTBA OOBEKT [0JIKeH ObITH NepeJaH 3acTPOMIMMKOM YYaCTHHUKY
J10J1€BOT0 CTPOUTEIbCTBA.

K. obparmiics B cyn ¢ HCKOM O B3bICKAHHUHM C 3aCTPOMINMKA HEYCTOWKHU
3a nepuoj ¢ 31 nmekabpst 2019 r. mo 4 nexabps 2020 r., mTpada U KOMIEHCAUH
MOpPaJILHOTO Bpeja, YKazaB, UTO 3aCTPOMIIMKOM HapyIIeH CPOK Iepenadyu oObeKTa
JIOJICBOTO CTPOUTEILCTBA (KBapTHUPbI), MPEAYCMOTPECHHBIA JIOTOBOPOM YYacCTHUsI
B JIOJIEBOM CTpOMUTENLCTBE OT 23 mapta 2018 r.

VY 10BAETBOPSIS UCK YaCTUYHO, CYJ IEPBOM MHCTAHIIUU UCXOIUI U3 HAPYIICHUS
3aCTPOUIIIMKOM OIPEEICHHOTO JOrOBOPOM CpOKa Tepefayr OOBEeKTa J0JIEBOrO
ctpoutesbcTBa — 30 gexadpst 2019 1.

OTMeHsisl pellieHue CyJla MepPBOl MHCTAHIIMU U OTKa3bIBasl B YJOBJIETBOPEHUU
MCKa, CyJl aleJUISIIIMOHHON MHCTAaHUMU MPUIIEN K BBIBOJY O TOM, UYTO 3aCTPONIIUK
obs3aincs mepenath K. 0OBEKT 0eBOro cTpouTeancTBa He mo3gHee 30 mekaOps
2020 r. u, mepeaaB HCTIy NMOCTPOEHHYIO KBapTHpy 4 nexadps 2020 r., 3TOT cpok
HE HapyIIIUIL



Kaccammonnbsiii  cyq o0Imield IOpUCAMKIMK amnelIiMOHHOE ONpe/eieHue
OCTaBWJI 0€3 U3MEHEHUSI.

Cynebnas kojuierus mo rpaxaanckuM jenam BepxoBrnoro Cyna Poccuiickoit
®enepanu octaBuia 0e3 W3MEHEHHS IOCTAHOBJICHUSA CYJOB AaNeUBSIIIMOHHOW U
KACCALlMOHHOM MHCTaHIMH, YKa3aB CIeAyIoIIee.

B cooTtBerctBuu ¢ yacteio 1 cratbu 4 denepanbHoro 3akoHa ot 30 nexadps
2004 1. No 214-03 «O6 yyacTUU B JIOJIEBOM CTPOMUTEIHCTBE MHOTOKBAPTHPHBIX
JIOMOB U MHBIX OOBEKTOB HEIABM)XMMOCTH M O BHECEHHHM HM3MEHEHHI B HEKOTOPHIC
3aKOHOJaTeIbHble aKThl Poccuiickoit ®enepauun» (nanee — 3aKOH O J0JIEBOM
CTPOHUTENHCTBE) TIO0 JOTOBOPY YYAacTHUS B JOJEBOM CTPOUTENHCTBE OJHA CTOPOHA
(3acTpoiIUK) 00s3yeTcs B IMPEAyCMOTPEHHBIH JOrOBOPOM CPOK CBOMMHU CHIJIAMHU
U (WIK1) ¢ MPUBJICUCHUEM JIPYTUX JIMI] OCTPOUTH (CO3/1aTh) MHOTOKBAPTUPHBIN J10M
U (UJIM) UHOM OOBEKT HEOBMKMMOCTU M IIOCJE IOJIyYEHHUs pa3pelieHUs Ha BBOJ
B JKCIUIyaTallUI0 3THUX OOBEKTOB IEpelaTh COOTBETCTBYIOLIUN OOBEKT J0JEBOTO
CTPOMUTENBCTBA YYACTHUKY JIOJIEBOIO CTPOMUTENBCTBA, a JApyras CTOpoHa (y4aCTHUK
JIOJIEBOTO CTPOUTENBCTBA) OOSA3YyEeTCsl YIUIATUTh OOYCJIOBJIEHHYIO JOTOBOPOM LIEHY
U TIPUHATH OOBEKT JOJEBOTO CTPOUTENHCTBA MPH HAIMYUHU Pa3pElIeHUs Ha BBOJ
B DKCIUTyaTaI[Mi0 MHOTOKBAPTUPHOTO OMa U (MJIM) HHOTO 0O0BEKTa HEABMKUMOCTH.

Cpoxk nepenaun 3acTpOMIIMKOM O0BEKTa JOJEBOIO CTPOUTENHCTBA YUACTHUKY
JIOJIEBOTO CTPOUTENIbCTBA SIBISIETCA CYIIECTBEHHBIM YCIOBHEM JOTOBopa (ITyHKT 2
yacTu 4 ctaTbu 4 3aKOHA O J10JIEBOM CTPOUTEILCTBE).

Yacteto 1 crarbm 6 HaA3BaHHOTO 3aKOHA Ha 3aCTPOMILIMKA BO3JIOKEHA
00S13aHHOCTh TIEpeJaTh YYACTHUKY JOJEBOTO CTPOUTEIHCTBA OOBEKT JI0JIEBOTO
CTPOMUTENBCTBA HE MO3/IHEE CPOKA, KOTOPBIA MPEAyCMOTPEH JIOTOBOPOM M JIOJKEH
OBITh €IMHBIM JJIS1 YYACTHUKOB J0JIEBOTO CTpOUTEIbCTBA. COTJIacCHO 3TOMY J0TOBOPY
3acTpoHUIMK 00sA3aH mepeAarb OOBEKThl JOJEBOTO CTPOUTEIbCTBA, BXOISIINE
B COCTaB MHOTOKBapTHPHOTO JoMa M (WJIM) MHOTO OOBEKTa HEABUKUMOCTH HIIU
B COCTaB OJIOK-CEKIIMM MHOTOKBapTHUPHOIO JOMa, MMEIOIIEH OTIENbHBIN MOABE3]
C BBIXOJOM Ha TEPPUTOPHIO OOIIETO TMOJb30BaHMS, 3a HUCKIIOYEHHEM Cllyyas,
YCTaHOBJICHHOTO YacThl0 3 JaHHOW CTaThH, NpPEIyCMAaTPUBAIONIEH W3MEHEHHE
YCTaHOBJICHHOT'O JOTOBOPOM CpOKa.

Cratbeil 8 3akoHa O JI0JIEBOM CTPOMUTEIBCTBE YCTAHOBJICHO, YTO Iepenada
00BEKTa JIOJIEBOTO CTPOUTEIHCTBA OCYIIECTBISIETCS HE paHEEe YeM IOCIe TOTyYeHUs
B YCTaHOBIEHHOM TIOpSIAKE  pa3peuieHuss Ha BBOJ B JKCIUTyaTaldio
MHOTOKBapTUPHOTO JIOMa U (WUJIM) UHOTO 00bEKTA HEIBUKUMOCTH (4acTh 2).

[Tocrme momyudeHus: 3aCTPOMIIMKOM B YCTaHOBIIEHHOM TMOPSIJIKE pa3pelieHus
Ha BBOJ B OJKCIUTyaTallMI0 MHOTOKBApPTUPHOTO JoMa W (WJIM) HMHOTO OOBEKTa
HEABIXKUMOCTH 3aCTPOMIIMK 00s13aH mepefaTb OOBEKT JI0JIEBOIO CTPOUTENIHCTBA
HE TO3JHEE NPEeIyCMOTPEHHOTO J0roBopoM cpoka. Ilpu 3ToM He momyckaercs
JIOCPOYHOE HCIOJHEHUE 3acCTPOMIIMKOM 00s3aTenbCcTBa MO Iepenade OObeKTa
JI0JIEBOTO CTPOUTENHCTBA, €CJIM MHOE HE YCTAHOBJIEHO JJOTOBOPOM (4acTh 3).



N3 mnpuBEAeHHBIX TMOJOKEHUN 3aKOHA CJIEAYEeT, 4YTO JOTOBOp YYacTHs
B JOJICBOM CTPOUTEIBCTBE JOJDKEH COAEPKATh YCIOBUE O CPOKE Iepeaadu
3aCTPOMIIMKOM 00BEKTA JOJIEBOTO CTPOUTEIHCTBA YUACTHUKY 3TOIO CTPOUTEHCTBA.

[Tpu sToM mepenaya 0ObeKTa AOHKHA OBITH MPOU3BEICHA HE paHEee MOTYICHUS
3aCTPOUILIMKOM pa3pelieHUs] Ha BBOJ B AKCILIyaTal[Mi0 MHOTOKBAPTUPHOIO IOMA WIIH
WHOTO 00BEKTA HEJIBIPKUMOCTH M HE MO3/IHEE YCTAHOBJICHHOTO JOTOBOPOM CPOKa.

[To obmemy npaBuily, yCTAHOBIECHHBIA 3aKOHOM, UHBIMHU MPABOBBIMHU aKTaMH,
CHCJIKOM WM Ha3HAYaeMbId CYJOM CPOK OIpeesieTcs KaJeHIapHOW aaTol win
MCTEUCHUEM MEPUO0JIa, KOTOPBIM UCUUCIIAETCS TOJaMU, MecsIaMu, HEAEISIMU, JHIMU
nnu yacamMu. CpoK MOKET OMNpEeNeNsaThCi TakKe YKa3aHHUEM Ha COOBITHE, KOTOPOE
JOJDKHO Hen30eXHO HacTynuTh (ctathbs 190 'K PD).

B cootrBerctBun ¢ myHktom 1 crtateum 314 'K P®, ecnu 06s13aTenbcTBO
IpeaycMaTpUBaeT WJIM MO3BOJISIET ONPEACIIUTh JIEHb €r0 MCIOJHEHUs JTUO0 Mepuo/,
B TEYEHUE KOTOPOTO OHO JOJKHO OBITh UCIIOJHEHO (B TOM YHUCJE B ClIy4ae, €Clu ATOT
MIEPHOJT UCUUCIISIETCSI C MOMEHTA MCIIOJIHEHHS 00S3aHHOCTEH IPyroil CTOPOHOMN WM
HACTYIUICHUSI UHBIX OOCTOSITEIBCTB, MPEIyCMOTPEHHBIX 3aKOHOM HWJIH JIOTOBOPOM),
00s13aTeNIbCTBO MOJICKUT UCTIOJHEHUIO B TOT JE€Hb UJIU, COOTBETCTBEHHO, B JIFOOOM
MOMEHT B Mpejiesiax TaKoro nepuoa.

Takum 00pa3oMm, NPUBEICHHBIC BBIIIE HOPMBI MaTE€pUAIILHOTO TMpaBa HE
UCKJIIOYAIOT ~ BO3MOXKHOCTH ~ ONPEACJICHUS  CpOKa  MyTeM  KOMOWHAIIUU
B3aMMOCBSI3aHHBIX KAJICHAAPHBIX JaT U IEPUOJIOB.

Hcnonnenne 3acTpodIIMKOM 00s3aTelbCTBa MO CTPOUTENIHCTBY (CO3aHUIO)
MHOTOKBapTHUPHOTO JIOMa YJOCTOBEpSETCS paspelieHdeM Ha BBOJ JIoMa B
DKCIUTyaTalMI0, IOJIyYEHHE KOTOPOrO B CHIY CTaTbu S5 ['pamocTpOUTENBHOTO
kojekca Poccuiickoit denepanuu  SBISETCS OOS3aHHOCTBIO 3aCTPOHIIUMKA M JI0
MOJTYYEHHUsI KOTOPOTo 0053aTeNIbCTBA 3aCTPOMIIMKA IO CTPOUTEIIBCTBY (CO3aHUIO)
MHOTOKBApPTHPHOIO JIOMa HE MOTYT CUMTAThCS UCTIOJTHEHHBIMH.

B cootBerctBuM ¢ OykBanbHBIM ToJkoBaHueMm ctatbi 314 T'K PO cpok
WCIIOJIHEHUSI 3aCTPOUIIIMKOM 00s3aTeIhCTBA MO TMepeaavye KBAPTHUPbI MOKET OBITh
OTIPEJICIICH C JIaThl BBOJIa IOMa B DKCILTyaTaIuIo.

Cornacio mnonoxenussm crarb 431 'K P® npu TOnkoBaHMM yCIOBUU
JIOTOBOpa CyJ0OM MPUHUMAETCS BO BHUMaHHE OyKBAJIbHOE 3HAUCHHE COJICPIKAILIUXCS
B HEM CJIOB U BBIPAKEHUM. byKBAJIbHOE 3HAUYEHUE YCJIOBHUSA JOrOBOpPA B CIly4yae €ro
HESICHOCTH YCTAHABJIMBAETCS IIyTEM COIOCTABJICHUS C JPYTUMU YCIOBUSIMU H
CMBICIIOM JIOTOBOpA B LIEJIOM.

HNcxonss u3 OyKBaJIbHOTO TOJKOBAHHUS TIOJIOKEHUM JOTOBOpa Y4acTHsl B
JI0JIEBOM CTPOUTENBCTBE CPOK OKOHUYAHUSI CTPOUTENHCTBA MHOTOKBAPTUPHOTO JOMa U
MOJIYYEHHUS pa3pelieHrs] Ha €ro BBOJ B AKCIUIYaTaIUIO0 ONPENENICH MYTeM yKa3aHUs
kanmeHgapaou natel — 30 nexadps 2019 r., a cpok nepenavn UCTIy 00bEKTa JOJIEBOTO
CTPOUTENILCTBA YCTAHOBJIEH B BHUJI€ MEPUOJA — B TEUCHHE BEHAMLIATH MECSIEB
C MOMEHTA MOJYYEHUS pa3pelIeHrs Ha BBOJ| B AKCILTyaTalHIo.
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[IpeaycMoTpeHHOE JIOTOBOPOM YCJIOBHE O TMepefade OOBEKTa JI0JIEBOTO
CTPOUTEIbCTBA B TEUEHUE OIPEICICHHOrO0 TMepuoJa C MOMEHTa IMOJyYeHUSs
paspelieHusi Ha BBOJI MHOTOKBAPTUPHOTO JIOMa B DKCILIyaTallMi0 BO B3aUMOCBSI3H C
YCIIOBUEM 3TOT0 JOrOBOpPa O CPOKE CTPOUTEIBCTBA CBUJETEIBCTBYET O HAJIMYWU B
JIOTOBOPE YYacTUsl [JOJIEBOTO CTPOUTENBCTBA COIJIACOBAHHOTO CTOPOHAMHU CpOKa
nepefadyn 3acTPOMINMKOM OOBEKTa JOJEBOTO CTPOMTENBCTBA YYACTHUKY 3TOTO
cTtpoutenbcTBa — He no3aHee 30 aexadpst 2020 r., YTO COOTBETCTBYET MOJOKEHUSIM
IIYHKTa 2 4acTu 2 cTatbk 4 3aKOoHa O JOJEBOM CTPOMUTENBCTBE M HE HAPYILIAET MpaBa
Y 3aKOHHbBIE UHTEPECHI yYAaCTHHKA JI0JIEBOTO CTPOUTEIHCTBA.

[TongobHOrO ponma ompeneneHUe Cpoka HCIOJHEHHS 00s3aTeIbCTBA HOpMam
IPaKIaHCKOTO MpaBa HE MPOTUBOPEYUT.

[Ipu Takux OOCTOSITENbCTBAX, YCTAHOBHB, YTO 3aCTPOMIIUK MepeAasl UCTILY
00BEKT J10JIEBOTO cTpouTeNbCcTBa 4 nekadpst 2020 r., cy/ aneuISIMOHHON WHCTAaHITUU
MPUIIIES K MPaBHUJIBHOMY BBIBOJy O TOM, YTO 3aCTPOMIIMK HE HAPYIIWJI HU OOIIMIA
CpPOK Tepelayd KBapTUPbI, YCTAaHOBJICHHBIA moroBopoMm, — 30 mexadbps 2020 r.,
HU CPOK €€ TMepeladyd C MOMEHTAa OKOHYaHHUS CTPOUTEIIbCTBA — B TEUYCHHE
JBEHAJIaTH MECALIEB C MOMEHTa IOJIyYEHHS pa3pellieHus Ha BBOJA JOMa B
sKcIuTyaTtanuio. HeycTonka 3a HapylIeHHE NPOMEKYTOYHBIX CPOKOB 3aKOHOM O
JI0JIEBOM CTPOUTENBCTBE HE MPEAYCMOTpPEHA.

Onpeoenenue No 4-KI'22-2-K1

Pa3pemenue cnopoes, 603HUKarOuiux ecneocmeue RPpUYUHECHUA 6pe0a

4. Tlpn pa3penieHUM TpeOGOBAHUA CTPAXOBIIMKA O BO3MeIleHUH ylepoa
B NOPAJKe cy0Oporaumm cyay Heo0XOAMMO YCTAHOBHMTb, HA KaKOM OCHOBAHHUH
U B KaKOM oO0beMe NPUYUHUTE]b Bpeaa OTBedasa Obl mepel NOTepreBIIMM,
3aCTPaxXo0BaBIIMM CBO€ HMYILECTBO M MOJYYUBIIMM CTPAX0BOE BO3MellleHHeE.

CrpaxoBIIyK oOpaTuics B CyJl ¢ UCKOM K E. 0 Bo3meleHuu yiiepoa B mopsiaKe
cyOporaiuu, cChlIasiCh Ha TO, 4TO 10 BUHE E. ObLT MOBpEXACH NMpUHAIICKAIUN A.
aBTOMOOWJIbL, KOTOpbIM E. ympaBnsim B MOMEHT JOPOXKHO-TPAHCIOPTHOTO
MIPOUCUIECTBHUS.

Ucren nmpocuit B3bickath ¢ E. B mopsike cyOporaiu cyMMy BBITIIAYEHHOTO A.
CTPaxOBOTO BO3MEIICHHS TIO JIOTOBOPY JOOPOBOJIBHOTO CTPAaXOBaHUS MMYIIECTBA
B pa3Mepe CTOMMOCTH aBTOMOOMJIS 32 BBIUETOM T'OJIHBIX OCTATKOB, a TAK)KE PACXOJIbI
Ha yIUIaTy TOCYyAapCTBEHHOM MOLIJIUHBL.

Pemennem cyma uckoBbie TPEOOBAHUS YIOBICTBOPCHEI.

Cyn anemisiiuOHHOW MHCTAHIUU C PEIIEHUEM CYJa COTJIACHUIICS.
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KaccannonssM cyoM oO01Iei IOpUCAUKIIMY PELICHUE CYy/1a U aleUILIMOHHOE
OIpE/IETICHUE OCTaBJIEHbI 0€3 U3MEHEHUS.

CynebHas kojuierus mo rpaxnaHckuMm nenam BepxoBHoro Cyaa Poccuiickoit
denepauuy NOpHU3HANIA, YTO MPH PACCMOTPEHUM JieJla CyJdaMu JIONYIIEHbI
CYILLECTBEHHbIEC HAPYLIEHUSI HOPM IPaBa.

B cootBerctBum co cratbeid 965 'K PD, eciin 10roBopoM MMyILIECTBEHHOTO
CTPaxOBaHUs HE MPEAYCMOTPEHO MHOE, K CTPaxOBIIUKY, BBIIUIATHBIIEMY CTPaXOBOE
BO3MEILIEHHE, NEPEXOAUT B MpPEAENax BBIIUIAYEHHON CyMMBbI MpaBO TpeOOBaHWS,
KOTOPOE CTpaxoBaTellb (BBIFOJAONPUOOPETATENb) MUMEET K JHIYy, OTBETCTBEHHOMY
3a YOBITKM, BO3MELICHHBIE B pE3yJbTaTe CTpaxoBaHUs (IIYHKT 1).

[lepemeamee K CTPaxoOBIIMKY NpaBO TPeOOBaHUS OCYIIECTBISIETCS UM C
COOJIIOIGHHEM TIPaBWJI, PETryJIMPYIOIIUX OTHOLIEHUS MEXIy CTpaxoBaTesieM
(BBITOONPHOOPETATENIEM) U JIMIIOM, OTBETCTBCHHBIM 32 YOBITKH (IIYHKT 2).

W3 npuBeeHHBIX MOJOXKEHUM 3aKOHA CIIEAYET, UTO B MOpsAJAKE cyOporanuu K
CTPaxOBILIUKY B IpejesiaX BBIINIAYEHHONH CyMMBbI MEPEXOAUT TO IPaBO TpeOOBaHUS,
KOTOpPOE CTpaxoBaTelb (BBIMOJONPUOOPETATENb) HMMEN 0 OTHOUICHHIO K JIUILY,
OTBETCTBEHHOMY 32 YOBITKH, TO €CTh Ha TOM X€ OCHOBAaHUMU U B TE€X K€ Mpejenax,
HO U He 0oJiee BBIIIIAaY€HHON CTPAXOBATENIO (BBITOAOIPUOOPETATENI0) CYMMBI.

Takum o00pasom, mpu paspelieHHuH CyOpOralMoHHBIX TpeOOBaHUU Cyay B
cooTBeTCTBMM C 4YacTeio 2 cratbu 56 ['TIK P® cnemyer ompenenuts, Ha KakoM
OCHOBAaHMH U B KAKOM pa3zMepe NMPUUMHUTENb BpeJa OTBEUYAET MEpe]] CTpaxoBaTesieM
(BeIroonIppOOpETATENIEM), M COMNOCTAaBUTh pa3Mep OSTOM OTBETCTBEHHOCTH C
pa3MepoM  BBIIUIAYEHHOW  CTPaxOBIIMKOM CyMMBI  (pa3MepoM  CTPaxoBOIO
BO3MEIIICHUA).

Mexay Tem 10 TaHHOMY J€Jly CyJaMHU HE YCTAHOBJIEHO, HA KAKOM OCHOBaHUU
U B Kakux npenenax E. orBedanm mepen A. 3a NIPUYMHEHHBIA BpPEX, YTO, B CBOIO
ouyepeb, 3aBUCUT OT TOr0, HA KAKOM OCHOBAHHMM OH YIIPaBJsUl aBTOMOOMWJIeM A. —
Ha OCHOBaHUM TPYJIOBOTO JOrOBOpPa, JOTOBOpA apeHIbl WM Ha KaKOM-THMOO0 MHOM
OCHOBAHMH.

BBuny uznoxenHoro CyneOHasi KOJIJIETHsl OTMEHUJIA COCTOSIBIIMECS MO ey
CyJleOHBbIE MMOCTAaHOBJICHMS, HANIPABUB JI€JI0 HA HOBOE PACCMOTPEHHUE B CYJ MEepBOM
WHCTaHIIUU.

Onpeoenenue Ne 12-KI'22-1-K6

Paspemeuue CcCnopoe, C6A3AHHbBIX C COUUA/IbHbIMU, mpydoebmu
U NEHCUOHHbBIMU OMHOWEHUAMU

5. IIpuHATHI0O pelieHU YNOJHOMO4YEHHOr0 OpraHa o0 oTka3ze
B MPeJOCTABJEHUN TPAXKIAHMHY CYOCHMINMM Ha OIUIATY KUJIOr0 TOMeEIleHUs!
U KOMMYHAJIBHBIX YCJIYI [I0JLKHO MNpeaniecTBOBATHL YCTAHOBJIEHHE NPUYHMH
BO3HUKHOBEHHMSI  32J0J’)KEHHOCTHM 1O  OIUIaTe  KWIOr0  NOMelleHUus!
U KOMMYHAQJIbHBIX YCJIYT.
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HecBoeBpeMeHHOE  UCKJIWYEHHE  YIPaBJAAKOIIEHd  KOMIAHUEH U3
IVIATEKHOM KBUTAHIUM CTPOKH 00 oIJIaTe B3HOCA HA KANMTAJbHBIA PEMOHT
sKMJIOTO I0MA, BKJIIOYEHHOI0 B YCTAHOBJICHHOM NOPSAKE B a/IPeCHbIIl NepeYyeHb
JKIWJIBIX JA0MOB, MNOMJIEKAIUX IMEePeCeJIeHUI) H CHOCY, He [0J/I’KHO BJIeYb
HApYLIeHHE MPAB IPAXKAAHUHA HA MOJY4YeHHe CYOCHAMHM HAa OIUIATY KHUJIOIO
NMOMeIleHUS U KOMMYHAJIbHBIX YCJIYT.

I'. 18 mas 2020 r. oOpatuics B CyJ ¢ UCKOM K FOCYyIapCTBEHHOMY Ka3eHHOMY
yupexaeHuto r. MockBbI «I 0OpOACKON HEHTP KWJINIIHBIX CyOCUINiD (Hajiee — HEHTP
XKWIMIIHBIX CyOCHAMI), B KOTOPOM HPOCUII BOCCTAHOBHUTH BBIILIATY CYOCHAMH
Ha OIUIATy >KWJIOrO0 NOMEIIEHHUS M KOMMYHAJIBHBIX YCIYI U B3BICKaTh JICHEKHBIC
CpEICTBa 3a MpoIleAIIne 28 MECsIeB HE3aKOHHO HE MPEIOCTaBICHHOW cyOcuanu
B pazmepe 80 960 pyo.

B oOocHoBaHue 3asBiIEHHBIX TpeOoBaHUM I'. yKkas3biBajl, YTO OH SIBISETCA
MaJOMMYIIUM, OJUHOKHM, HEpabOTaIONIMM TIEHCHOHEepoM, jJo Mapta 2018 rona
noJjiyyan CyOCHAMIO Ha OIJIaTy *HJIOTO MOMEIIEHUS U KOMMYHAJIBHBIX YCIIYT Kak
COOCTBEHHMK HWJIOIO IMOMEILIEHUsI. B COOTBETCTBUM ¢ HOPMATHUBHBIMHU MPaBOBBIMU
aktamu [IpaBuTenscTBa MOCKBBI MHOTOKBAPTUPHBIN JOM, B KOTOPOM OH MPOYKUBAET,
ObLJI BKJIFOUEH B CIIMCOK XWJIBIX JIOMOB, MOJJIEXKAIIUX CHOCY, B CBSI3M C yeM [
c ¢eBpans 2018 roma mepectan MIATUTh B3HOC HA KaNUTAIBHBIA PEMOHT, O YeM
IMMCbMEHHO M3BECTWJI YNPABISIONIYI0 KOMIAHUIO, OCTAJIbHBIE YCIYTU 3a KHIIOE
MOMEIICHHE M KOMMYHAJIbHBIE YCIYTH UM €XEMECAYHO oOIulauuBaiuch. OIHAKO
yOpaBISION[as KOMIIAHWS HE HUCKIIOYMIA U3 IUJIATEKHOW KBUTAHUMU CTPOKY 00
OIUIaT€ B3HOCA HAa KalHWTAIbHBIM PEMOHT, MPEIOCTABWIIA LIEHTPY KUIUIIHBIX
cyOcuanii HEe COOTBETCTBYIOIIYIO AEHCTBUTENBHOCTH WH(OPMALMIO O HAIUYUHU Y
HEro 3aJ0JDKEHHOCTH [0 OIUIATE JKUJIOTO IOMEIIEHUS UM KOMMYHAJIBHBIX YCIYT.
C wmapra 2018 roma UEHTp SKUJTUIIHBIX CyOCHIuM, HE TPOBEPUB JAHHYIO
uHpopMaluio, Mpekpatui BeIIaTy I'. cyOcuauM, cchbulasCh Ha HAJIMYUE Y HEro
33JI0JPKEHHOCTH 110 OIUIATE JKUJIOTO MOMEIIEHNS U KOMMYHAJIBHBIX YCIIYT.

Ccblnasice  Ha pa3bsACHEHMS, M3JIOKEHHbIE B TMOCTaHOBIeHUM [lneHyma
Bepxosuoro Cyna Poccuiickoit ®@enepanuu ot 27 wutons 2017 r. No 22
«O HEKOTOpBIX  BOINpOCaX pACCMOTPEHUS CyJaMd CHOpOB MO  OIUiaTe
KOMMYHAQJIBHBIX YCIYI W KWUJIOTO TIOMEUIEHUS, 3aHUMAEMOro TpakIaHaMU
B MHOTOKBapTUPHOM JIOME IO J0TOBOPY COLMAIBLHOTO HaliMa WIIM MPUHAJJIEKAILIETO
UM Ha TpaBe COOCTBEHHOCTH» (nanee — moctaHoBieHue Ilmenyma or 27 uioHA
2017 r. Ne 22), I'. momaraji, 4to JACHCTBUSI ILIEHTpA KUJIUIIHBIX CYOCHUAMN IO
IOPEKpalICHUIO BBIIUIATEI €My CYOCHAMM Ha OIUIaTy JKUJIOTO TIOMEIEHUs U
KOMMYHAJIBHBIX YCIYT SIBJISIFOTCSI HENPaBOMEPHBIMU, TaK KaK 3a/I0J>KEHHOCTH
10 OIJIATE JKUJIOTO IOMEIIEHHSI U KOMMYHAJIBHBIX YCIIYT Y HETO HE HUMEETCH.

Pa3pemast cop u OTKa3biBas B YJOBJIETBOPEHHUU HCKOBBIX TpeOoBanuil I
O B3BICKAHUU JICHEKHBIX CPEACTB, 00 00sS3aHUM BOCCTAHOBUTH BBIIIATY CYOCHAMH,
CyJl MEpBOM MHCTAHIMU HUCXOJIMJ U3 TOTO, YTO MPEKpAICHHE LUEHTPOM >KHJIMIIHBIX



13

cyOcuauit BoitIaThl . cyOCHIMK Ha OIJIATY >KHJIONO TIOMEIICHUS U KOMMYHAaJIbHBIX
yCIIyT MPOU3BEIEHO 0OOCHOBAHHO B CBSI3U C HAJMYMEM Y HETO 3aJ0JDKEHHOCTH TI0
OIIATE JKUJIOTO MOMEIICHUS! 1 KOMMYHAJIBHBIX YCIIYT.

Cyn anemnsiiMOHHOW WHCTAHIMU COIJIACWICS C BBIBOJAMH CyJa IEpBOM
WHCTAHIIMU, JOMOJHUTEIbHO OTMETHUB, YTO LEHTP  JKWIUIIHBIX CyOCHInii
HE TMPOBOJAUT OLICHKY TMPEICTABICHHBIX JOKYMEHTOB, B TOM 4YHUCJE CBEJICHUM
0 HalIWyuu JHOO 00 OTCYTCTBHM 3aI0JIKEHHOCTH IO OIUIATE >KHJIOTO0 MOMEUICHUS
U KOMMYHAJIBHBIX YCIYT, JOKa3aTElIbCTB K€ HAIMYUS YBAKUTEIbHBIX MNPUYHUH
oOpazoBanuss y [. 3aJ0DKEHHOCTH 1O  OIUlaTe  JKWJIOTO  IOMEIIEHUS
U KOMMYHQJIBHBIX YCJIYT, & TakKK€ TOTO, YTO MMEIOIIMICS Yy HEro JOJIT SIBISETCS
HEIMpaBOMEPHBIM, He MpejcTaBieHo. Hecornacue ucria ¢ 0053aHHOCTHIO TIO OIJIaTe
B3HOCOB HA KalIUTaJIbHBIN PEMOHT, [0 MHEHUIO Cy/1a alleJUISIHUOHHON WHCTAaHIIUHU, HE
ABJISIETCSA YBAKUTEIBHON NPUUYMHON BO3ZHUKHOBEHHS 33/I0J>KEHHOCTH.

Kaccammonnsiit cy; o01iei I0pucauKIUU OCTaBWI 0€3 U3MEHEHHUS CylIeOHbIC
MTOCTAHOBJICHHUSI CYJIOB IIEPBOM U aNeJUIAIIMOHHON MHCTAHIIUA.

Cynebnas kojulerus 10 TpaxaaHCckuM jaenam  BepxoBHoro Cyga
Poccuiickoit denepanuu npu3Haia BbIBOABI CYJACOHBIX MHCTAHIMA OCHOBaHHBIMHU
Ha HENPaBUJIBHOM TOJKOBAaHUM U NPUMEHEHUM HOPM MaTEpPUAIBLHOIO U
MPOLIECCYATBHOTO MPAaBa, YKa3aB CICIYIONIEE.

[To cwmbicny mnonoxennit crarer 153, 154, 159 XK PO, Ilpasun
MpeoCTaBICHUs CyOCHINIM Ha OIJIATy KUJIOTO MOMEIIEHUS 1 KOMMYHAIbHBIX YCIIYT,
YTBEpXKIAEHHBIX mnocTtaHoBiaeHueM [IpaBurtenscTtBa Poccmiickorn Penepauuu  OT
14 nexabpsa 2005 r. Ne 761 «O mpenoctaBieHMH CyOCHUAMII Ha OIUIATy >KHUIJIOTO
MOMEIIEHHUSI 1 KOMMYHaJIbHBIX YCIyTr», nocraHoBieHus: [IpaButensctBa MOCKBBI OT
19 cents6pst 2006 r. No 710-I1IT «O mpenocraBieHun cyOCUIMNA HA OTUIATY >KHIIOTO
MOMEIIEHUSI W KOMMYHAJbHBIX YCIyr B Topoae MocCkBe», MOCTaHOBJICHUS
[IpaButensctBa MockBbl oT 27 mapra 2012 1. No 111-IIIT «O6 yTBepxkaeHUu
aAMUHUCTPATUBHBIX PErVIAMEHTOB MPEAOCTABIECHUSI TOCYJAPCTBEHHBIX YCIYT rOpojia
MockBbl B cepe KHIUIIHO-KOMMYHAIBHOTO XO35HCTBAa M BHECEHUM W3MCHCHHU B
npaBoBble akThl [IpaBuTenbcTBa MOCKBBDY, a TaKXK€ Pa3bsICHEHUM, COIEPKAILUXCS
B nyHkTe 47 nocranoneHus [lnenyma ot 27 utonsa 2017 r. Ne 22, camo no cebe
HaJu4yue Yy TpaxiaHWHA 3aJ0JDKCHHOCTH II0 OIUIaTe >KUJIOr0 TIOMEIICHUS W
KOMMYHQJIBHBIX YCIYT HE MOXET CIY>KUTh O€3YCJIOBHBIM OCHOBaHUEM JJIA
MIPUOCTAHOBJICHUS TIPEAOCTABICHUS MEp COLMAIBHOM TMOIACPKKH WIM JJIsI OTKa3a
B UX MPEJOCTaBICHUH.

[IpunsiTuiO  pemieHuss  YINOJHOMOYEHHBIM ~ OpPraHOM IO BOIPOCY
MPENIOCTaBIICHUsT TPaXJAaHWUHY CyOCHIWM Ha OIUIATY JKWJIOTO TOMEIIEHUS
U KOMMYHAJIBHBIX YCAYT JIOJDKHO TPEAIIECTBOBATH YCTAHOBJEHHWE MPUYUH
BO3HUKHOBEHUS 3a/I0JDKEHHOCTH M0 OIUIATE KUJIOTO MOMEMIEHUS U KOMMYHAJIbHBIX
ycayr. [lpy HanM4um yBa)KUTENbHBIX MPUYUH BO3HUKHOBEHUS 33JJ0JKEHHOCTH IO
OIUIATE KUJIOTO MOMEIIECHHUS U KOMMYHAJbHBIX YCIYT YIOJTHOMOYEHHBIM OPraHoM
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HE MOXET OBITh OTKAa3aHO B TMPEJOCTAaBICHUU MEp COLMAIBHON MOANECPKKU
IPAXKIaHHHY.

B ciiyyae BO3HMKHOBEHHs CHOpa MEXKIY T'PAKIAHMHOM U YIOJTHOMOYEHHBIM
OpraHoM @0 BONpOcaM MPEJOCTaBICHUs CyOcuauHu, ee pa3sMepa, o0 OTKasze
B MpEAOCTaBICHUHM, O TMPUOCTAHOBICHWH, BO30OHOBICHHM WM TPEKPAIICHUN
IPEIOCTaBICHUSI CYOCHMAMM  YIOJHOMOYEHHBIM oOpraH o0si3aH  MpeICTaBHUThH
JIOKA3aTEIbCTBA,  CBUACTEIBCTBYIOIIME O  NPABOMEPHOCTH  €r0  JAEHUCTBUMI
II0 OTHOLICHHUIO K TPAXJAHWHY IPU peaju3aluyd UM MpaBa HA MEPbl COLMAIBHOU
MOAJAEPKKH IO OIUIATE KUJIOTO ITOMEIEHNS] U KOMMYHAJIBHBIX YCIIYT.

B3HOoc Ha KanuTanpHBIM PEMOHT corjacHo 4dactu 2 cratbu 154 KK PO
BKJIIOYEH B CTPYKTYpY IUIAThl 3@ >KUJIO€ IIOMEIIEHUE U KOMMYHAJbHBIE YCIyIH
JUIsl COOCTBEHHUKA ITOMEIIEHUSI B MHOTOKBAPTHUPHOM JIOME.

Yacteto 2 crateu 169 KK P® npemycMOTpeHO, YTO B3HOCHI HA KalUTaJIbHbIN
PEMOHT He YIJIauuBaIOTCsI COOCTBEHHUKAMH IIOMEUICHU B MHOTOKBapTUPHOM JIOME,
IIPU3HAHHOM B ycTaHOBJIEHHOM [IpaBurenscTBoM Poccuiickont @enepanuu mopsake
aBApUMHBIM U ITOJJICKALIUM CHOCY.

Pacnopskennem IlpaBurensctBa MockBel oT 14 auBaps 2003 r. Ne 30-PII
(B pemakiuu pacnopsbxeHus [IpaBurensctBa Mocksbl oT 18 ampenst 2018 1. Ne 233-
PIT) yrBepxaena [Iporpamma peannzannd HHBECTULIMOHHOTO MTPOEKTa KOMILIEKCHOM
PEKOHCTPYKIIMHU, IEPECENIEHNsl, CHOCA W HOBOIO CTPOUTENBCTBA TOPOJACKOIO H
KOMMEPUYECKOTro XWibs. COINIACHO NPWIOKEHHI0 4 K JaHHOMY PaCIOPSIKEHUIO
JKUJIOM JI0M, B KOTOPOM IpOXKHUBAaeT ['., BKIIOUEH B aAAPECHBIM NEPEUECHBb KUIBIX
JIOMOB, TIOJJICKAIIUX IIEPECEIICHUI0 M CHOCY B COOTBETCTBUH C IPOEKTOM
IUIJAHUPOBKU  TEPPUTOPUH, YTBEP)KIACHHBIM IOCTaHOBiIeHUEM [IpaBurenscrBa
Mocksbl ot 21 HOs16pst 2017 1. Ne 903-T1I1.

Cyn nepBoil MHCTaHLIMM, paspelas CIop MO HCKOBbIM TpeboBaHusM [,
MMEIOLIEro IIPaBoO Ha MEPbI COLUAIBHON MOAJEPKKHU 110 OIIATE JKUJIOTO ITOMEILIEHHUS
U KOMMYHQJBHBIX YyCIyr, noBojgaM ['., mpuBeeHHbIM B OOOCHOBaHUE JTHX
TpeOOBaHU, U JOKYMEHTaM, UX MOATBEPKIAIOIIMM (B TOM 4YHCIIE OIJIaueHHbIM [
KBUTAHLMSM HA OIUIATy KUJIOTO MOMEIIEHUS U KOMMYHAJIBHBIX YCIYT IO CUETaM,
BBICTABJICHHBIM YIPABISIIONIEH KOMIAHWEH), HE Jajl MpPaBOBOW OLIEHKM UM HE
MPUMEHUI TIOJIOKEHHS] TPUBEAEHHBIX BbILIE HOPM (EAEpaTIbHOIO U PETHOHAIBHOTO
3aKOHOAATENbCTBA B KX  CHCTEMHOM  B3aWMOCBSI3M, HE  JONMYCKAIOIIUX
IIPUOCTAHOBJICHUE U MOCIEAYIONIEE MPEKPAICHUE MTPEIOCTABICHHUS MEP COLUATIBHOMN
NOAJIEPKKU B opMe CyOCHIMU Ha OIJIATy KWJIOTO MOMENIEHUS U KOMMYHAaJbHBIX
yciyr 0e3 BBISICHEHUsI MPUYMH 00pa3oBaHUs Yy TpaxJAaHUHA 3aJ0HDKEHHOCTH IO
OIUIATE >KWJIOTO IOMELIEHNUS U KOMMYHAJBHBIX YCIYI U HE IIPEAYCMaTPUBAIOIINX
BO3MOKHOCTb IPUOCTAHOBJIEHUS M NPEKPALICHUs HA3BaHHOM MEphl COLMAIBHOU
HNOJICPKKH, €CITU  3aJI0JDKEHHOCTh HMMEET MeCcTO, HO OHa oOpa3oBajiach
10 YBAXXUTEIBHON IPUYMHE.

Bmecto BbIsICHEHHMST BceX OOCTOATENbCTB, HMMEIOMIMX 3HAYEHUE Jis
IIPABWJIBHOTO pPa3pelICHUs JeNla, CyA IepBOM HWHCTAHIMU OTPAaHUYMWIICA JIMILIb
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YKa3aHUEM Ha IPAaBOMEPHOCTH JACUCTBUI OTBETYMKA 10 OTKAa3y B IpenocTaBiaeHuu I'.
CyOCHMaIMM H3-3a HaIM4us 3aJ0JDKEHHOCTU 110 OIUIaTe KWIOTO IOMELIEHUS |
KOMMYHAQJIBHBIX YCIYT, TEM CaMbIM ITPOU3BOJILHO PUMEHUI cTaTbhu 56, 67 ['TIK PD
U Hapymmia TpeOOBaHMS MPOIECCYAIbHOTO 3aKOHA, KAacalolluecs I0Ka3aTeNbCTB
Y JIOKa3bIBaHUs B TPAKIAHCKOM IIPOLIECCE.

CyaoMm mnepBod HMHCTAHIIMM TAKXE HE UCTPEOOBAaHbI OT IEHTPA MKUJIMILHBIX
cyocuamii o0si3aTeNbHbIE, C YYETOM JICUCTBYIOIIETO IPaBOBOIO PETyIUPOBaHUS
CIIOPHBIX OTHOIIEHUM, AOKYMEHTHI, CBHJETEJICTBYIOIINE O BBIACHEHUH TaHHBIM
OpraHOM B COOTBETCTBUH C MOJOKEHUSAMH ITYHKTOB 57 u 58 IIpaBui mpenocrasieHus
cyOcuauii Ha OIUIaTy >KWJIOTO TOMEIIEHHS W KOMMYHAJIbHBIX YCIYr TNPUYUH
BO3HUKHOBEHHUSl y HCTHA (HEMOTALICHUs MM) 3aJ0JDKEHHOCTH IO OIUIaTe >KUJIOTrO
IIOMEIIEHUsT MU KOMMYHQJIBHBIX YCIyI C YyKa3aHHEM [epuoJa U pasMmepa
3a/10JKEHHOCTH.

[Ipu paccmoTpeHHH Jena Mo aneusiiMoHHON kanobe I'. cyn anemmsunoHHON
WHCTAHIIUU HE UCIIPABWI HAPYIICHUN, JOIMYIEHHBIX CYJ0M II€PBOY UHCTAHLIUH.

Cepulka cyna aneJuIiIMHOHHOM MHCTaHIMM Ha TO, YTO HECOIVIACHE MCTIA
C O0O0S3aHHOCTHIO OIUIATUTh B3HOCHI HAa KalWUTaJbHbII PEMOHT HE SBISETCA
YBOKUTEIIBHOW NPUYMHOM BO3HUKHOBEHUS 33J0JDKEHHOCTH, HECOCTOSITENBHA,
IIOCKOJIBKY CyJ aneJUBALIMOHHOM WHCTaHUMH, KAK W CyJI NEpBOM HWHCTAHIINH,
HE YCTAHABJIMBAN IOPUIUYECKM 3HAYUMBIX OOCTOSITENBCTB IO JAHHOMY JIENy,
B TOM YHUCJIE TO, UMEJIACh JIX ¥y |'. 3a10JDKEHHOCTD IO OIUIATE YKUJIOTO MTOMEIIECHUS U
KOMMYHaJIbHBIX YCITYT, KAaKOBBI €€ pa3Mep U MEepUOoJ, 3a KOTOPbIA OHa 00pa3oBasiach
(Ipu ee HAJTUYKH ).

Uro xacaercs CyKIEHHs CyAa aleJUIAMMOHHOW MHCTAHLMMU O TOM, YTO LIEHTP
KWINILIHBIX CYOCUIMN HE MPOBOJUT OLEHKY NMPEACTABIECHHBIX JOKYMEHTOB, B TOM
quCclie CBEACHUIM 0 HAIMYUH JINOO 00 OTCYTCTBHHM 3a/I0JKEHHOCTH IO OILIaTe KUJIOr0O
NOMEILIEHUS! M KOMMYHaJbHBIX YCIYr, TO oHO npusHaHo CyzneOHOI Koieruein
IIPOTUBOPEYAILMM  IIOJIOKEHUSAM HOPM IIpaBa, pEryJHUPYIOIHUX  OTHOLICHUS
[0 MPEIOCTABICHUIO TpaXJAaHaM CyOCHIUM Ha OIUIaTy JKUJIOTO IOMEIIECHUs
Y KOMMYHQJIbHBIX YCIIYT.

Cyn kaccallmOHHOM WHCTaHIIMM, TMPOBEPssl MO KaccallMoOHHOM jkanobe I
3aKOHHOCTb CYZ€OHBIX TOCTAHOBJICHUH CY/I0B MEPBOM U aneUISIIIUOHHON MHCTAHLIUMI,
JONYIICHHbIE MMH HapyLIEHWS HOPM MaTEpPUAIbHOTO M MPOLECCYalbHOTIO IpaBa
HE BBIBHN W HE YCTPAHHI, TEM CaMblM HE BBIMOTHHI TpeGoBaHms crathi 379°
u gacreii 1-3 crateu 379’ I'TIK PO.

BBuny uznoxenHoro CyneOHasi KOJJIETHsI OTMEHUJIA COCTOSIBIIMECS IO NNy
CyZeOHbIE TOCTAHOBJICHUS M HAlpaBUiia JeJI0 HA HOBOE PAaCCMOTPEHHUE B CY/[I MEPBOM

WHCTAHIIMA B MTHOM COCTaBE Cy/a.
Onpeoenenue Ne 5-KI'21-185-K2

6. Mo cmbicay uactn 1 cratbu 72° TK P® BpeMeHHBIM IIepeBOIOM
SIBJISIETCSl MepeBoJ PadOTHMKA HAa JAPYryr padory Ha CPOK A0 OJHOIrO roja,
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U ecJiM 10 MCTEYEHHMH JITOr0 CpoKa MpexHsAs padora padOTHUKY
He MPe0CTABJIEHA, 2 OH He MOTPe0OBAaJl ee NPeJoCTABIEHUS U NPOA0JIKAET
paboTratb, TO YCJIOBHE COIVIAlIEHUSI O BPEMEHHOM XapakTepe IepeBojaa
YTPAuMBaeT CUJIY U MIePEeBO/l CYUTAETCH MOCTOSTHHBIM.

I1. oOpaTtmiiack B Cya € MCKOM K OOIIeCTBY (paOoTomaTeno) O MpU3HAHUU
HE3aKOHHBIM IE€pEeBOJAa C JOHKHOCTH 3aBEAYIOIIEro OTAEJIOM Ha JOJHKHOCTh
IPOJaBIIa-KacCUpa Mara3uHa, BOCCTAHOBJICHUH B JJOJDKHOCTH 3aBEAYIOLIErO OTAEIOM
Mara3uHa, O TPU3HAHWM HApyUIEHHBIM IIpaBa Ha BBIIUIATYy 3apa0OTHOM ILIATHI,
B3BbICKAHUU 33J0JDKEHHOCTU MO 3apa0O0THOM IJIaTe€ W JAPYTUX MPUUYUTAIOIIUXCS €
BBITLJIAT.

B oOocHoBanue wuckoBbix TpeOoBanmii II. ykazama, 4To MO TpPyIAOBOMY
noroBopy oT 20 centsiops 2014 r. mpuHATa Ha JOJDKHOCTH IPOJIaBIia-Kaccupa
B TOPTOBBIA LIEHTpP, pacnoioxkeHHbId B I. KpacHosipcke. B nanpHelimem mexay 11
U paboTojaTeneM 3aKJIIOYaMCh JIOMOJHUTEIbHBIE COTJIAIICHUS K TPYJIOBOMY
noroBopy o mnepeBoae II. Ha HOMKHOCTH MHpoOJaBla-Kaccupa B TOPTOBBIM LEHTP
B I. HoBocuOupcke.

26 suBaps 2017 r. mexnay I1. u paboTonarenem 3aKIOYEHO JOMOJIHUTEIBHOE
COrJalleHne K TPYIJOBOMY IOroBopy o mepeBoje Il. Ha AOMKHOCTH 3aBENYIOLIErO
OTAEJIOM B TOPrOBBIM LEHTP, PACHOJOXKEHHbIM B T. bapnayne. JlonmomHurenbHOE
corjlamieHue BCTynwio B cuiy ¢ 1 despans 2017 r. u gedictBoBaio no 31 siHBaps
2018 r.

II. mpomomkana OCYIIECTBIATh TPYAOBbIE OOS3aHHOCTH MO JIOJKHOCTH
3aBENyIOIIET0 OTAENIOM, C Hel paboTojaTeneM 3aKIIOYajuCh JOTOJHUTEIbHBIC
COTJIAIICHUs] K TPYJAOBOMY JOTOBOPY, Kacarolluecs OmpeaesieHus mecTa paboThl,
pa3mepa 3apadOTHOM IUIATHI U CPOKA JEHCTBUS JOTIOJHUTEIIBHBIX COTJIAIICHHM.

27 mapta 2019 r. I1. 6b1a yBegoMIIeHa paboOTOIATEIEM O TOM, UYTO CPOK €€
BPEMEHHOIO II€peBOJa Ha JOJDKHOCTh 3aBEAYIOLIETO OTAEIOM 3aKaHYMBaeTCs
31 mapta 2019 r., B cBsi3u ¢ uem ¢ 1 anpens 2019 r. I1. He06X0aUMO BBINTH Ha €€
MOCTOSIHHOE padodee MECTO MO JOHKHOCTH MPOJaBlia-KacCupa B TOPTOBBIM LEHTD,
pacnionioxeHHbIi B r. HoBocubOupcke.

1. monarana HE3aKOHHBIM pelIeHHe padoToaaTeNs O mepeBoje ee ¢ 1 ampens
2019 r. Ha HOMKHOCTH MPOJABIA-KACCHPA, MOCKOJIBKY €€ MEPEeBOJ Ha JOJHKHOCTH
3aBenyoniero oraenoM ¢ 26 suBaps 2017 1. HOCWII TOCTOAHHBIN Xapaktep, I
0 OKOHYaHWM CpOKa MepeBoja Ha JOJKHOCTh 3aBEIYIOLIEr0 OTIAEIOM MPOIoKaIa
UCIIOJIHATH OOS3aHHOCTU MO JIOJDKHOCTH 3aBEIYIOLIEro OTAENIOM, paboTodaTesb He
TpeObOBaJl OT HEe BO3BpAICHUS HAa TPEKHIOK JIOJDKHOCTH MPOJIaBIa-KacCcHpa,
a 3aKJIIOYEHHbIE C HEW B JaJbHEWIEM JOMOJHUTEIbHbIC COIJIAlIeHUs KacalluCh
TOJILKO MECTa OCYIIECTBJIEHHUS TPYIOBBIX O0sI3aHHOCTEW M pa3Mepa 3apabOTHOM
wiatel. 1 ¢eBpana 2017 r. paGoromarens Ha OCHOBaHMM MpuKa3a OT 26 sHBaps
2017 r. BHec B TpydoByro kHIDKKY [I. 3ammch o mepeBofe ee Ha JOIKHOCTH
3aBEAYIOLIEr0 OTAECJIOM B TOPrOBBIM LIEHTP, PACHOJIOKEHHBIM B TI. bapHaye.
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[lo muenmto II., yka3aHHbIE OOCTOSITENILCTBA B KX COBOKYMHOCTH M B CHIY
nonoxenuit crateu 72° TK PO CBUJICTECJIILCTBYIOT O IIOCTOSSHHOM IIEPEBOJIE €€
Ha JOJDKHOCTD 3aBEIYIOIIETO OTAEIIOM.

Pa3pemas cnop u orkaspiBas Il. B yJOBIETBOPEHMH HUCKOBBIX TpeOOBaHUI
O NMPU3HAHUHM HE3aKOHHBIM IMEPEBOJA C JOJDKHOCTH 3aBEAYIOIIEr0 OTAEIIOM Ha
JNOJDKHOCTh MpPOAAaBLA-KACCHPA, CYyJ MEpPBOM HMHCTAHIMU COCIAJCS Ha HOPMBI
crareit 72" u 72° TK PO u IIPULIEN K BBIBOY O TOM, 4yTO ItepeBon 11. Ha noipkHOCTH
3aBEAYIOIIEr0 OTAEJIOM HOCWJI BpeMEHHbIN xapaktep. Ilpu atom cyn ucxomun us
TOTO, 4TO B 3asBieHUsAX II. 0 ee mepeBojie Ha JAOKHOCTH 3aBEAYIOIIET0 OTIEIOM
U JIONOJIHUTENIbHBIX COMIAIIEHUSIX K TPYAOBOMY JIOTOBOPY O IMEPEBOAE Ha ATy
JOJKHOCTB, 3aKJIIOYEHHBIX MEXKIY HEl U padoToaaresaeM, ObLIH ONpeIeeHbl TOUHBIE
CPOKHU JEHCTBUS AOMOJHUTENBHBIX COTJIAIEHUH, pad0oTOAaTeNb 10 OKOHYAaHUH CPOKa
BpEMEHHOIo nepeBoaa yeegomuis II. 0 HEOOXOIMMOCTH MPUCTYNUTH K TPYJIOBBIM
00513aHHOCTSIM I10 IIPEKHEMY MECTY PabOTHI.

Cya anemnsiuMOHHOW WHCTAaHLUMU COIJaCWICS C BBIBOJAOM CyJa IEPBOM
MHCTAHIIUU U €T0 MPAaBOBBIM 0OOCHOBAHHEM.

Kaccanuonnpiii cyn oOmied IOpUCAUKIMM OCTaBWJI ITOCTAHOBJIICHUSI CYIOB
NEPBOM U aNeyIIUMOHHON NHCTAaHIIUKA 0€3 U3MEHEHUS.

Cynebnas kosuierus no rpaxnaanckuM nenam Bepxosnoro Cyna Poccuiickoii
®denepauuy MNpu3HAJIA BBIBOJ CYJAEOHBIX HHCTAHUMA O BPEMEHHOM XapaKTepe
nepeBoja I1. Ha TOKHOCTH 3aBEAYIOIIETO OT/IEIOM OCHOBAaHHBIM Ha HEMpPaBUIbLHOM
TOJIKOBAaHUU U MPUMEHEHUU HOPM MAaTEpUaJIbLHOTO MpaBa, PETYJIHUPYIOMINX CIIOPHBIE
OTHOUIEHUS, a TakXkKe CJeJaHHbIM C CYIIECTBEHHbIM HApPYIIEHHEM HOpPM
IIPOLIECCYAIBHOTO MPAaBa, YKa3aB CIEIYIOLIEE.

TpynoBbie oTHOHIEHUsI B cuiy 4yactu | ctateu 16 TK P® Bo3HHMKAIOT MEXIY
pabOTHUKOM M paboToAaTEIeM Ha OCHOBAHUHM TPYAOBOI'O JOTOBOPA, 3aKIIOYAEMOIO
VMU B COOTBETCTBUU ¢ TpynoBeiM koaekcom Poccuiickont Penepanun.

PaGoTHHK w©MeeT mNpaBO Ha 3aKIOYEHHE, H3MEHEHHUE U PacTOp)KEHUE
TPYJOBOTO JOTOBOPA B MOPSAJIKE M Ha YCIOBUAX, KOTOPHIE YCTAHOBJIEHBI TPYJOBBIM
kozekcoM Poccuiickoit deneparu, MHbIMU (peiepanbHbIMU 3aKOHAMHU (203a1] BTOPOt
yacTtu 1 ctateu 21 TK POD).

TpeboBaHus K COJIEpPKAHUIO TPYJOBOIO JIOTOBOpA OMNpeeseHbl cTaThed 57
TK P®, cormacHo KOTOpOl B TPYAOBOM JOTOBOPE MPEayCMaTpPUBAIOTCS
KaK oO0si3aTelIbHbIE €ro YCJIOBHUS, TaK M JApyrue (JOMOJHUTENbHBIE) YCIOBUS
IO COTJIAIEHUIO CTOPOH.

OO0s3aTeNbHBIMU 711 BKIIOYEHUSI B TPYJIOBOM IOTOBOP SIBJIIFOTCSI B TOM YHUCIIE
yCIIOBUSI O MecTe paboThl, a B cilydae, Korja pabOTHUK MPUHUMAETCS i pabOThI
B (uimaiie, TPEACTaBUTEIHCTBE WJIM HMHOM O0OCOOJECHHOM CTPYKTYPHOM
NOJIPA3/ICJIEHUN OpraHU3alli{, PACIOJO0KEHHOM B JPYrod MECTHOCTH, — O MECTE
paboThl C YyKa3aHHEeM OO0OCOOJIEHHOIO CTPYKTYpHOI'O TMOJAPA3JEIEHUs U  €ro
MECTOHAXOXKACHUS; O TPYAOBOM (QyHKIUH (paboTe MO JOHKHOCTH B COOTBETCTBUU CO
IITaTHBIM paclucaHueM, Npodeccuu, CIeUaTbHOCTU ¢ YKa3aHHeM KBalu(UKaluu;
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KOHKPETHOM BHJE IOpydyaeMoi pabOTHHUKY paboThl) (ab3ambl BTOPOM, TpEeTHt
gactu 2 ctathu 57 TK PD).

TpynoBoii JoroBop 3aKiI04aeTcsi B MUCbMEHHOU (hOpME, COCTABIISIETCS B IBYX
AK3EMIUISIPAX, KKl M3 KOTOPBIX MOJMUCHIBAETCS CTOpoHaMu (4acTth 1 crateu 67
TK PD).

B cootBerctBum co crateern 72 TK PO n3MeneHue onpeneneHHbx CTOPOHAMUA
YCIOBH TpPYyAOBOrO JOrOBOpa, B TOM 4YHCIE IMEPEBOA Ha JApyryr paloTy,
JOMYCKAaeTCsl  TOJBKO 1O  COMJAIIEHWID  CTOPOH  TPYAOBOIO  JIOrOBOPA,
32 MCKIIIOUEHHEM CIIy4aeB, MPEAYCMOTPEHHBIX HaHHBIM KoaekcoM. CornamieHue
00 H3MEHEHUU OIpPEACICHHBIX CTOPOHAMU YCIOBUM TPYAOBOIO JOroBOpa
3aKJII0YaEeTCsl B MUCbMEHHOM (opMe.

Cornacro gactu | crateu 72" TK PO nepeBomoM Ha apyryio paboTy sBiseTcs
IOCTOSIHHOE WJIM BPEMEHHOE H3MEHEHHUE TPYJOoBOW (YHKIUU paOOTHUKA U (WIIH)
CTPYKTYPHOT'O MOJipa3fesieHusi, B KOTOPOM paboTaeT pabOTHUK (€CIU CTPYKTYpHOE
nojipaszzesieHue ObUIO YKa3aHO B TPYZOBOM JOIOBOpPE), HPU MPOJOJIKEHUH PabOThI
y TOro e paboTojaTels, a TakKe MepeBol Ha padoTy B APYTIylO MECTHOCTb BMECTE
c pabotonarenem. IlepeBoa Ha Apyryro paboOTy AOMYCKAETCS TOJBKO ¢ MUCHMEHHOTO
coriacusi pa0OTHUKA, 3a UCKIIOYEHUEM CIy4aeB, IPEAYCMOTPEHHBIX YACTIMHU 2 U 3
cTaThi 72° HA3BaHHOTO KOJEKCA.

[lo cornameHuo CTOPOH, 3aKIOYAEMOMY B MHCBMEHHOH (opme, pabOTHHK
MOKET OBITh BPEMEHHO NEPEBEAECH Ha APYryl0 pabdoTy y TOro ke padoromaresns
Ha CPOK JI0 OJHOIrO rojia, a B ciydae, KOIrJa TakoWd MEepeBOJl OCYUIECTBISETCS AJis
3aMEIlEeHHUs] BPEMEHHO OTCYTCTBYIOLIETO PaOOTHUKA, 32 KOTOPHIM B COOTBETCTBUU
C 3aKOHOM COXPaHSIETCSI MECTO paboThl, — JIO0 BBIXOJA ITOro pabOTHUKA Ha paboTy.
Ecnu no okoH4aHuU cpoka nepeBojia NpexHss padbora pabOTHUKY HE MPeAoCTaBIIeHa,
a OH He moTpeOoBai €€ MpPEIOCTABICHUS U MPOAOIDKAeT padoTaTrh, TO YCJIOBHE
COIJIAIlIEHWsI O BPEMEHHOM XapakTepe IEepeBOJa YTPAYMBAET CUIY U NEPEBOJ
CUMTAETCS MOCTOSHHEIM (dacTh | crateu 72° TK PD).

N3 nopmatuBHbIX nosnoxeHud TK P® crexpyer, 4to TpyAOBbIE OTHOLIEHUS
MeXAy paOOTHUKOM M paboToAaTeNeM BO3HUKAIOT HAa OCHOBAHMM 3aKIIFOUEHHOI'O
B NUCBbMEHHON (opme TpyaoBoro poroBopa. OOs3aTeNbHBIM JJIS  BKJIIOYEHUS
B TPYIOBOU JIOTOBOp SIBJISETCS, B YACTHOCTH, YCJIOBHUE O TPYIOBOM (GYHKUIUU
paboTHuka (paboTe MO JOKHOCTH B COOTBETCTBUU CO INTATHBIM pPacCIHCAHHUEM,
npodeccuu, CHEHUAIBHOCTH C YKa3aHUEM KBAIU(PUKALUWUMA;, KOHKPETHBIA BH]
nopydaemMoi  pabOTHUKY paboThl). I3MeHeHHe COIIaCOBaHHBIX CTOPOHAMHU
TPYAOBOTO A0T0BOpa (pabOTHUKOM M paboToAaTeIeM) YCIOBHUM TPYI0BOTO JOTOBOPA,
1o o01IeMy IpaBHily, BO3MOKHO JIUIIB [0 000I0AHOMY COIJIACHIO CTOPOH TPYAOBOTO
noroBopa. IlpusTtom cornamenue o0 W3MEHEHHM OIPEACICHHBIX CTOPOHAMU
YCIIOBUI TPYIOBOTO JIOTOBOPA AOKHO 3aKII0YaThCS B MUCbMEHHOM (opMe.

OgHuM U3 ciay4yaeB H3MEHEHUs YCIOBHW TPYJIOBOIO JOTOBOpa SIBIISETCA
nepeBoj; pabOTHHMKA Ha JpYrylo paboOTy, TO €CTh IMOCTOSHHOE WM BPEMEHHOE
U3MEHEHHE TPYAOBOM (PYHKIMHU paOOTHUKA M (WJIM) CTPYKTYPHOTO IMOAPA3IEICHNUS,
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B KOTOpOM paboTaeT paOOTHUK, TMpPU MPOJODKEHUH paboThl y TOrO Ke
paboronatens. IlepeBon Ha Apyryro paboTy JOMyCKAaeTcsl TOJBKO C MUCHbMEHHOTO
corjacusi pabOTHHKA. BpeMEHHBIM MEpeBOJAOM CUMUTAETCA B TOM YHUCIE NEPEBOJ
pabOTHHKa Ha JAPYTyr padOTy MO NUCBMEHHOMY COIJIAIIEHHIO CTOPOH y TOTO K€
paboroaaresis Ha CpoK 10 oaHOro rojaa. [lo okoHYaHUM CpOKa BPEMEHHOT'O NEPEBOIA
paboOTHUKA Ha JpYyryro paboTy paboTonaresib 00s3aH MPEIOCTABUTh €My MPEXKHIOK0
paboty. Eciu cpok BpeMEHHOTO MepeBoJa HUCTEK, a padOTHUK HE HACTaMBaeT Ha
MPEAOCTaBICHUHU MPEXKHEN pabOThI ¥ MPOJIOJKAET Pad0TATh, BHIMOJIHSS U3MEHEHHYIO
TPYAOBYIO (YHKIIMIO, TO YCIOBHE O BPEMEHHOM XapaKTepe IepeBoia yTpauMBaeT
cuty. Boatom cmydwae pabora mo JgoipkHOCTH (Tpodeccuu, CHEUaibHOCTH),
Ha KOTOPYIO pabOTHUK ObLI BPEMEHHO IMEPEBE/ICH, CUMTACTCS JIJIi HEro MOCTOSITHHOU
U paboTojaTenb HE BIpaBe 0e3 corjacusi paOOTHUKA MEPEBECTH €ro Ha MPEXKHIOK0
paboTy (IOKHOCTB) WIIH IPYTYIO paldoTy.

HopmaTuBHBIE MMOJOKEHUS 00 OCHOBAaHUSX U YCIOBUAX, MPU KOTOPBIX
BPEMEHHBIN MepeBo]] padOTHHUKA Ha JIPYTyi0 paboTy y TOTO ke padoromarens Oyner
CUMTATHCA MOCTOSHHBIM, CyJaMU NIEPBOM U aNEJUISIIMOHHON MHCTAHUUKA TPUMEHEHBI
HEMPaBWIbHO, BCIEJICTBUE YEro HMX BBIBOA O TOM, uto mepeBoi II. ¢ momkHOCTH
IpOJaBIa-KacCUpa Ha JOJDKHOCTh 3aBEAYIOLIEr0 OTAEIIOM HOCWJI BPEMEHHBIN
XapakTep, Heb3sl IPU3HATH IPABOMEPHBIM.

Cynamu miepBOM M aneuIsIIMOHHONW MHCTAHIUM, yKa3aBIIMMHU B OOOCHOBaHHE
BBIBOJZIa O BpeMEHHOM mepeBoze II. Ha AOMKHOCTH 3aBEAyIOUIEr0 OTAEIOM Ha TO,
YTO B JIOMIOJTHUTEIBHBIX COTJIAIICHUSIX K TPYIOBOMY JOTOBOPY OBLIM ONpeaeseHbI
TOYHBIE CPOKH HX JEHUCTBUS U pabOTOAATENIb MO OKOHYAHUU CpPOKA BPEMEHHOIO
nepeBoaa yBenoMun I1. o HE0OOXOAUMOCTH MPUCTYNHUTHh K TPYAOBBIM OOSI3aHHOCTSIM
0 MPEKHEMY MeCTy paboThl, HE YUTEHO, YTO IMOcye 3aKknoueHus 26 saBaps 2017 T.
mexay I1. u paboTomaTenemM TOMOIHUTEILHOTO COTJIANIEHUSI K TPYIOBOMY JIOTOBOPY
o niepeBoze [1. Ha TOKHOCTH 3aBeAyIONIETO OTAeI0M Ha repuon ¢ 1 ¢espans 2017 r.
no 31 suBaps 2018 r. Bce mocnenyrolye 3aKIOYEHHbIE C HEM JOMOJHHUTEIbHBIC
cornamenus (ot 31 uronsg 2017 ., 24 aBrycra 2018 r., 28 deBpans 2019 r.) kacanuce
TOJIBKO OIpEAENIeHUsI €€ MecTa paboThl (TOPrOBBIA LIEHTP) U pa3Mmepa 3apabOTHOM
IJIaThl MO JIOJKHOCTH 3aBEIYIOLIEr0 OT/AENIOM, a HE CaMOM JOJKHOCTH «3aBEAYIOLIUN
otnesnoM», B kotopoil Il. mpopaborana Gosnee nByx ¢ mosioBuHOW jeT. [lpu stom
110 OKOHYAHUHU CPOKa JIEUCTBUS JOMOIHUTEIIBHOTO corfiamenus ot 26 ssueapst 2017 r.
npexHsis padoTa 1Mo JOKHOCTH MpoaaBia-kaccupa I1. He npegocrasisiiace.

CyneOHble MHCTAHIIUU HE TIPUHSJIM BO BHUMaHUE HOPMATUBHBIE MPEANMUCAHUS
qactu 1 craten 72° TK P®, 1o CMBICIIY KOTOPBIX BPEMEHHBIM IEPEBOJIOM SIBIIETCS
nepeBoa pabOTHUKA Ha Apyryr0 paboTy Ha CpPOK JIO0 OJHOTO TOJa, M eCiH
M0 MCTEUEHUU DTOTO CPOKa MPEKHAS paboTa paOOTHHKY HE MpPENOCTaBlcHAa, a OH
HE MOTpeOOBal €€ TMPEJOCTABJICHHS U TMPOJOJDKAaeT padoTarh, TO YCIOBHE
COTJIALICHUSI O BPEMEHHOM XapakTepe MEepPeBoJa yTPAuMBaeT CHUIy U IEPEBOJ]
CUMTAETCA MOCTOSHHBIM.
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Hcxons w3 mpUBENEHHOIO BBINIE 10 JAHHOMY JE€Iy C YYETOM MCKOBBIX
TpeboBanwii I1., Bo3pakeHHi1 OTBETUMKA OTHOCUTEIBHO UCKAa U HOPM MaTepUaIbHOIO
TpaBa, PeryIMPYIOIINX CIIOPHBIC OTHOMICHHs (CTaThs 72, yacTh 1 craThu 72%, wacTsb 1
cratsu 72° TK P®), ropuinuecky 3HaUMMBIM SIBJISJIOCHh YCTAHOBJICHUE CIICTYIOLIETO
oOcTOATEeNbCTBA: Mpojoiikana uiaud HeT Il. ocymecTBiIsATh TPYAOBYIO (YHKIUIO
I10 IOJDKHOCTH 3aBEAYIOIIETO OTIAEIOM II0 OKOHYAHUHU OIPEIAEIEHHOTO CTOPOHAMH
B JIONOJIHUTEIBHOM coriamieHuu ot 26 siuBapst 2017 r. cpoka BpeMEHHOT0 MepeBo/ia
Ha 3Ty JOJKHOCTb.

Cyzabl mepBod W aneUALMOHHONM WHCTAHUWKA B HApPYIICHHE MOJIEKAINX
INPUMEHEHUIO K CIHOPHBIM OTHOLIEHUSM HOPM MAaTEpHAIbHOTO MpaBa, a TaKkKe
TpeOOBaHUII TMpOIECCYalbHOIO 3aKOHa O JOKa3aTeNbCTBAX U JOKa3blBaHUU
(cratbu 56, 67, 71 T'TIK P®) na3BaHHBIE OOCTOSITEIHCTBA HE YCTAHABJIMBAJIH,
HE ONpENEIWIA WX B KayeCTBE IOPUIMYECKA 3HAYMMBIX M OIPAaHWYMIIMCH JIMIIb
CCBUIKOM Ha TO, 4TO B 3asBieHUAX II. 0 ee mepeBoje Ha JTOHKHOCTH 3aBEIYOLIETO
OTJEJIOM M JOIOJHUTENBHBIX COIJAIICHUSIX K TPYJIOBOMY JOrOBOpPY O HEPEBOJE
Ha 3Ty JIOJDKHOCTb, 3aKJIIOUEHHBIX MEXIy HeW U paborojaarernem, ObLIM yKa3aHbl
TOYHBIE CPOKH JICUCTBHSI TOMOJIHUTEIbHBIX COTJIAICHUM.

Mexny TeM cCyael NEPBOM M aANEIUIIMMOHHOW HMHCTAaHUWKA OCTaBWIH
0e3 BHMMaHHUS U HE JAJIM MIPABOBOM OLIEHKU 3THM JIOMOJHUTEIBHBIM COTJIAILICHUSM,
3aKIroueHHBIM ¢ 1. 3a mpeaenamu roaMYHOrO CpoKa €€ IMepeBoJa Ha JOJKHOCTD
3aBEYIOLIEr0 OTIEIOM B TOPrOBOM LEHTPE U COAEPKALINM JIMIIb YCIOBUS O pa3Mepe
3apabOTHOM mMmjaThl U MecTe ucnoiaHeHus I[I. TpynoBbIX 00s3aHHOCTEW, paBHO Kak
U TOMY, YTO IO HCTEYEHUM TOJWYHOIO CpOKA OHAa HE BbIpasuia COrJacus
(B muchbMeHHOW (opme B cOOTBeTCTBUU ¢ TpeOoBanusimMu cratbu 72 TK PO)
NEPEBECTUCH C JAaHHOW JOJDKHOCTH Ha JAPYTryio padoTy, B YACTHOCTH Ha JIOJKHOCTb
IIpoJaBIa-Kaccupa.

Kaccarmonnslit ¢y 00111ei FOpUCIUKITNHT, TPOBEPSIS M0 KaCCAIIMOHHOM Kaio0e
1. 3aKOHHOCTP PELICHMS CyJa NEPBOM MHCTAHLMM M alEJUIIUOHHOIO OIPENEIICHUS
CyJla aneJUIIUMOHHOM WHCTAaHUMWH, JONYIIEHHbIE HWMH HapyLIeHUS HOPM
MaTepHaJIbHOIO M MPOILIECCYaIbHOTO MpaBa HE BBIIBWI U HE YCTPAHWJI, TEM CAMbBIM
He BBITOIHIT TpeGoBanms cratsu 379° i wacreii 1-3 crarsm 379" ITIK PO.

BBuny usnoxenHoro CyneOHas KOJuUlerHs MpU3HAJIA BBIBOJA CYAOB IEPBO,
aneJUIALMOHHON U KacCallMOHHON MHCTAaHIUMK 00 OTKa3e B YJOBJIETBOPEHUHN HCKOBBIX
TpeboBanuii II. k paboromarento O TMPU3HAHUM HE3AKOHHBIM €€ TepeBojia
C JOJKHOCTH  3aBEAYIOUIETO  OTAEIOM Ha JOJDKHOCTh — ITPOJABLA-Kaccupa,
BOCCTAHOBJICHUM B JIOJDKHOCTH 3aBEAYIOIIETO OTAEJIIOM W IMPOM3BOJIHBIX OT 3TOTO
TpeOOBaHMII HE COOTBETCTBYIOLIMM 3aKOHY WM OTMEHHJIAa COCTOSIBIIMECS MO ey
CyJeOHbIE TTOCTAHOBJICHUS, HaIpaBUB J€JI0 HA HOBOE PacCMOTPEHHE B CYJ NEPBOM
WHCTAHIIUY.

Onpeoenenue Ne 67-KI'22-1-K8
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/. I'paxkxnanumH BHpaBe TpPeO0OBATh BO3MeEIleHHS] TNPUYNHEHHBIX €My
NMEHCHOHHBIM OPraHoM YOBITKOB B CJIy4ae yAep:KaHusl U3 ero NMeHCUM JeHeKHbIX
CPe/ACTB NEHCMOHHBIM OPTaHOM B OTCYTCTBHE HA TO 32aKOHHBIX OCHOBAHUIA.

I1. 10 ¢deBpans 2021 r. oOpaTuiaace B CyA ¢ UCKOM K MEHCHOHHOMY OpraHy
O BO3JIO)KEHUM OOSI3aHHOCTH BEPHYTh HE3aKOHHO YJEpXKaHHbIE U3 €€ IEHCUU
JICHE)KHbIE CpEeACTBA (BO3MECTUTh YOBITKH), CChUIAsCh Ha MOJIOXKEHUs cTarteil 15,
1069 'K P®.

B o6ocHoBanue 3asBineHHBIX TpeOoBanuii II. ykaszama, d9TO sABIAETCA
MoJlyyaTesieM CTpaxoBOW MeHCUM Mo cTtapocTu. 23 nekadpst 2020 r. B MEHCHOHHBIN
OpraH TOCTYNUJ Ha WHCHOJHEHUE CyAeOHbI mpuka3 ot S5 HosOps 2020 r.
o B3bIcKkanuu ¢ [1. B monb3y MukpoduHancoBoi opranuzamnuu 45 755 pyo.

22 sauBaps 2021 r. II. obparunack B TEHCHOHHBIA OpraH C 3asBJICHUEM,
B KOTOpOM YyKazaia, yto 22 sHBaps 2021 r. momaiia MUPOBOMY CYJIbE€ 3asiBIICHHE
00 oTMeHe cyieOHOoro npukaza oT 5 HosiOops 2020 r.

B sror xe penp, 22 suBaps 2021 r., omnpeaeneHWeM MHPOBOrO CYJIbU
cyneOHbld mpuka3z oT 5 HosOpst 2020 r. ObL1 OTMEHEH, 3To ompenaenenue II.
IIPEACTAaBUIIA B IEHCUOHHBIN opraH 28 sHBaps 2021 r.

26 suBapsa 2021 r. NEHCHOHHBIM OpPraHOM C(OPMUPOBAHBI BBIIUIATHHIE
JIOKYMEHTBI Ha BBIILIATY MeHcuit 3a pespans 2021 r., cornacHo KoTopbiM neHcus I1.
HaYyHUCJIEHA C YJIepKaHUEM JCHEXKHBIX CPEICTB U3 €€ neHcuu B pasmepe 3154, 38 pyo.
1o cyzaeoHoMy npukazy ot 5 HosiOpst 2020 r.

2 ¢espang 2021 r. II. 6pUI0 MOTYYEHO COOOIIEHHE OT MEHCHOHHOI'O OpraHa
O TIPUHATUU UM pemieHus o0 ynepxkannu u3 neHcuu II. ¢ 1 despans 2021 r.
JNEHEXHBIX cpeAcTB B pazMepe 20 NPOLEHTOB IEHCHM IO HCIHOJHUTEIBHOMY
JOKyMEHTY (cyneOHoMy npukazy ot 5 Hosaops 2020 r.).

3a mepuon ¢ 1 ¢gepans mo 1 mapra 2021 1. IEHCHOHHBIM OPTaHOM U3 TIEHCUU
[1. 661710 yaepxkano 3154,38 pyo.

[lo muenuto II., pemieHue NMEHCHMOHHOTO OpraHa 00 yAepX aHUM JEHEKHBIX
CPEACTB W3 €€ NeHcuu B pazMepe 20 NPOLIEHTOB SIBISIETCS HENPABOMEPHBIM,
MOCKOJIbKY HCTIOJTHUTENIbHBIA JOKYMEHT — CyneOHbIi mpuka3 ot 5 HosiOps 2020 r.
ObLJT OTMEHEH, B CBSA3M C YE€M Mpocuia CyJ MPU3HATHh 3TO pPELICHHWE MEHCHOHHOTO
opraHa HE3aKOHHBIM, 00s3aTh OTBETYMKA BEPHYTh HEMPABOMEPHO VYACPKAHHYIO
JIEHEeXKHYI0 CyMMY B pazmepe 3154,38 pyoO.

Pa3pemias crnop v OTKa3biBasi B YAOBJIETBOPEHUU HUCKOBBIX TpeOoBaHuil II.
O MPU3HAHUM HE3aKOHHBIM pEIIeHUs TEHCUOHHOTO OpraHa O MPOU3BOICTBE
ylIep>KaHUM U3 MEHCUH, BO3JIOKEHUU Ha MEHCUOHHBINM OpraH 00f3aHHOCTH BEPHYTH
ylep>KaHHbIE JCHEKHbIE CPEICTBa (BO3ZMECTUTH YOBITKH), CyJl MEPBOMl MHCTaHIIMU
cocnaincsi Ha crtateu 15, 1069 TK P®, crateio 29 @enepanbHOro 3aKoHa
ot 28 nexabps 2013 r. Ne 400-d3 «O cTpaxoBbIX MeHcHUsIX», ctate 1, 121, 129
I'TIK P® u yka3am Ha TO, YTO OCHOBAHMEM JUIsI BO3BpATA YACPKAHHBIX JEHEXKHBIX
CPEJIICTB 3a CYET NEHCMOHHOI'O0 OpraHa MOKET ObITh HaJW4YMe HE3aKOHHBIX JEHCTBUI
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COTPYJHUKOB IIEHCMOHHOTO OpraHa, BMECTE€ C TE€M TaKuX JCHCTBUI B paMKax
paccMOTpEHHsI JieJla HE YCTAaHOBJIEHO, MOCKOJBbKY ynaepkaHus u3 mneHcuu I
MPOU3BEJCHbl HA OCHOBAaHUU CYyJIEOHOTO MpHKa3a B MEPUOJ, KOrla MEHCUOHHOMY
opra"y He OBIJIO U3BECTHO O €ro oTMeHe. [Ipu 3ToM ocHOBaHWEM TSI IPEKPAIICHUS
yACpKaHUSL U3 TIEHCUM SIBJISIETCS TOJIyYEHHWE TEHCHOHHBIM OpPraHoM Hajyiexalle
3aBEpEHHOI KOMUU OIpe/IeTICHHs Cy1a 00 OTMEHE Cy1e0HOTO MPHUKa3a.

Cyn Taxke orMmetwy, yto [1. m30paH HeHajuIeKamui crmocod 3anuThl TpaBa.
[1. BopaBe B mopsiake, ycTaHoBiIeHHOM craThsiMu 443, 444 TTIK P®, oOpaturtbcs
K MHUPOBOMY CYIb€ C 3asBJICHHEM O IOBOPOTE WCIOJHEHUS CYACOHOro TMpHKa3a
ot 5 Hos0ps 2020 r.

Cyn anemnsiuMOHHOW WHCTAaHUMU COIVIACWICS C BBIBOJAMH CyJa IEpPBOM
WHCTAHIIMU U UX NMPABOBBIM 0OOCHOBaHHUEM.

Kaccammonnsiit cy; o01iei I0pucauKIUU OCTaBWI 0€3 U3MEHEHHs Cy1eOHbIe
MTOCTAHOBJICHHUSI CYJIOB IIEPBOM U aNEJUIALIMOHHON MHCTAHIIUM.

Cynebnas kosuierus mo rpaxaanckuM jenam Bepxosunoro Cyna Poccuiickoit
denepanuu npu3Haia BEIBOI CYI0B IEPBOM U allCJUISIIUOHHON MHCTAHIIMN O HAIMYUU
y IEHCUOHHOT'O OpraHa OCHOBaHUM 7151 yaepkaHus U3 nieHcuu 1. TeHeKHbIX CPeCTB
3a ¢deBpanpr 2021 roma W O 3aKOHHOCTU JCHCTBUM TEHCHOHHOTO OpraHa
0 yJIEpKAHUIO JACHEKHBIX CPeACTB U3 NeHcuu [1. OCHOBaHHBIM Ha HEMPaBUIBHOM
TOJIKOBAaHUU ¥ IPUMEHEHUHN HOPM MATEPHUAIIBHOTO U MIPOIIECCYyAIbHOTO TIPpaBa.

W3 monoxxennit vactent 1, 2 cratem 121, cratem 129 I'TIK P®, a Taxke gactu 1
cratbu 9, myHkTa 2 yactu 1 crareu 12, wactu 3 crateu 98 @DenepanbHOr0O 3aKOHA
or 2 oktsiOpss 2007 1. Ne 229-03 «O0 UCHOJHHUTEITHLHOM TIPOU3BOJICTBE
B UX B3aUMOCBSI3H CIIEIyET, YTO MEHCUOHHBIN OpraH BIIPaBE MPOU3BECTU yACPKAHUS
M3 YCTAHOBIICHHOW TIpa)XXJaHWHY CTPAaXxOBOM TEHCHM TOJBKO HA OCHOBAaHUU
WCIIOJTHUTENbHBIX JOKYMEHTOB W PELICHUW, HWCUEPIBIBAIONIMN IMEPEYEHb KOTOPBIX
npuBereH B cratbe 29 denepanpHoro 3akoHa ot 28 aexadps 2013 r. Ne 400-03
«O cTpaxoBbIX MeHCcUsX». K 4YUCIy UCIOJHUTENbHBIX JIOKYMEHTOB OTHOCHUTCS
CyleOHBIN TpHKa3 — cyneOHOe MOCTAaHOBJICHHE, KOTOPOE SIBISETCS OAHOBPEMEHHO
WCIIOJTHUTEIBHBIM JIOKYMEHTOM, BBIJIACTCSI CYJIbEW MO 3asBJICHUIO B3bICKATEIIS
B MIPETyCMOTPEHHBIX TPaXAaHCKUM IPOIECCYyaTbHBIM 3aKOHOAATEIHCTBOM CITydasiX
U MOXET OBbITh NPEABSIBICHO HEMOCPEICTBEHHO B3BbICKATEIEM Ha HCIOJHECHUE
B TNCHCUOHHBIM OpraH, OCYIIECTBJISIONMIMI  BBIIUIATY TPaXKJaHUHY-TODKHUKY
cTpaxoBoil mneHcuu. Ilpm »TOM CyneOHBIA TpUKa3 MOXKET ObITb OTMEHEH
B YCTQHOBJICHHOM 3aKOHOM TIOpSIIKE IO 3asBIICHHUIO JOJDKHUKA. B ciydae oTMeHBI
CyeOHOro mpuKasza MEeHCUOHHBIM OpraH He BIpaBe HA €ro OCHOBAHUU MPOU3BOIUTH
YAEPKaHUS U3 HA3HAYCHHOU TPAXKIAHUHY CTPAXOBOW MEHCHH.

Mexnay TeM cygaMu NEPBOM M aNeUIIUMOHHOM WHCTAHIUMKA HE IPUHSTO
BO BHUMAaHHE, YTO JICHEKHBIC CpEICTBa OBUIM YJEp)KaHbl TMEHCHOHHBIM OPTaHOM
u3 neHcun I1. 3a ¢eBpanp 2021 roga ¢ ydetoM cHOPMHUPOBAHHOTO MEHCHUOHHBIM
opranoM 26 sHBaps 2021 r. BBIIUIATHOTO CHUCKA C yKa3aHUEM Ha YJepikKaHue
JICHE)KHOW CYMMBbl W3 TEHCHUU, B TO BpeMsl KaK HUCIOJIHUTEIbHBIA JOKYMEHT —



23

cyneOHbIl mpuka3z or 5 Hos0pst 2020 r. ObLT OTMEHEH ONpEeAeICHUEM MHUPOBOIO
cynb or 22 suBaps 2021 r. CdhopMuUpOBaHHBIM K€ IIEHCHUOHHBIM OpPraHOM
BBITJIATHOM CIIMCOK C YKa3aHWEM Ha yAep:KaHue u3 neHcuu I1. 1eHeHBIX CpelicTB
HE OTHECEH 3aKOHOM K YHCIy HWCIOIHUTENbHBIX JOKYMEHTOB, Ha OCHOBAaHUU
KOTOPBIX MOXET ObITh OCYLIECTBIEHO YAECP/KAHUE U3 TIECHCUHU.

Ccbuika cyna TepBOM HMHCTAHIIMM B 0OOOCHOBaHUE BBIBOJAa 00 OTKa3e B
yIOBIIETBOPEHUH UCKOBBIX TpeboBanwmii [1. Ha TO, 4TO yAep>kaHUs U3 HA3HAYEHHOU e
IIEHCUU MTPOU3BEJICHBI HA OCHOBAHHUH CYJ€OHOr0 aKTa B MEPUOM, KOTJa IEHCUOHHOMY
opraHy He ObUIO HM3BECTHO 00 OTMEHE CyAeOHOro NpHKa3a, NIPOTUBOPEUUT
UMEIOIIMMCST B MaTepuaiax jena cBeAeHusM o0 mHpopmupoBanuu II. 22 sHBaps
2021 r. IEeHCMOHHOTO OpraHa O MoJayue €10 3asBJICHUs 00 OTMEHE CyZeOHOro nprKasza
or 5 Hos0pa 2020 1. u o Hanmmuuu 28 sHBaps 2021 r. y NMEHCHOHHOTO OpraHa
oTpeieNIeHHs] MUPOBOTO CcyabH OT 22 siuBaps 2021 1. 00 oTMeHe Cy1e0HOro mpuKasa.

CynebHast kojulerusi HE corjlacujach M C MHEHHEM CYJOB TIEpBOM H
aneJUIAIMOHHON MHCTAHIMI 0 ToM, uTo I1. u30pan HeHamnexamui cnocod 3aImThl
CBOMX IIpaB, €{ CIEJOBajJO MOJAaTh B CYJl 3asBJICHHE O MOBOPOTE HCIOJIHEHUS
pemrenust cyaa. OgHaKo CyJlaMu NMEPBOM M ANEIUIALMOHHOW WHCTAaHUHUN HE YUYTEHO,
YTO HMCKOBBIE TpeOoBaHUs II. 0 BO3BpaTe HE3aKOHHO YAEpPKAHHON CyMMbI MEHCHUU
(BO3MeIIeHNHU YOBITKOB) ObLITH 3asIBJICHBI K IEHCHOHHOMY OpTaHy, a HE K B3bICKATEIIIO
1o CyJeOHOMY IIPUKa3y — MUKPO(PUHAHCOBOM OpraHU3al1u.

KaccatmonHnslii cyn o011el FopuCIUKIUHI, TPOBEPSS M0 KACCALIMOHHOM Kajio0e
1. 3aKOHHOCTb pEelIeHHs CyJa NEPBOM MHCTAHLIMM MU aNEJUISIUOHHOTO OMpeaesIeHUs
Cyla amneJUIAlMOHHOW WHCTaHIMU, AOMYIIEHHbIE WMHM HApyIIEHHUS HOPM IIpaBa
HE YCTPaHUI.

[Ipu takux obcrositenbcTBax CyneOHash KOJJIETHS OTMEHHWJIA COCTOSIBIITHECS
1o JIeTy cyZicOHbIE TOCTAHOBIICHHUS, a JJI0 HaIlpaBUjia HA HOBOE PaCCMOTPEHUE B CY/T
IIEPBOM MHCTAHLIUM.

Onpeoenenue Ne 82-KI'22-1-K7

Ilpumenenue nopm npoueccyanvnoz2o npaga

8. Ilpm paspemieHHuH cnopa MeXKIy aBTOPOM H H3IATEJbCTBOM O
KOMIIEHCAIIHM 32 He3aKOHHOe PACHpOCTPaHeHHe JK3eMILISIPOB TPOU3BeIeHUsI
005I3aHHOCTH  J10Ka3aTh MPaBOMEPHOE PACHPOCTPaHEHHE IK3EeMILISIPOB
NPOU3BeIeHNs T0JZKHA ObITH BO3JI0OKEHA HA M3/1aTeIbCTBO.

C. oOparmiicss B CyJl ¢ UCKOM K M3JATEJIbCTBY O 3aIUTE aBTOPCKHUX IpPaB U
B3bICKAHUM JCHEXKHOM KOMIIEHCAllUM, YKa3aB, YTO SIBIISIETCS aBTOPOM CEpPUU KHWT,
KOTOPOMY NPHUHAJIEKAT UCKIIOUNTEIbHBIE MTPaBa Ha CO3JaHHbIE UM MPOU3BEICHUS,
OJIHAKO OTBETYMK HE3aKOHHO M 0€3 €ro corjacusi BOCIPOM3BEI M PaCIPOCTPaHUI
JTAHHBIE KHUTH.

OTka3biBasi B yAOBJIETBOPEHUHU TpeOOBaHUH, Cyl MEPBOM MHCTAHLMHU yKasall,
YTO IIPEACTABIECHHBIE HCTIIOM JK3EMILIAPBI IPOU3BENCHUMN COAEPIKAINA BCE UCXOIHBIE
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JTaHHbIE, CBUJIETEIBCTBYIOIIME O IPABOMEPHOM BBEJECHUH UX B I'PaXIaHCKUI 000pOT
Ha Tepputopun Poccuiickoit ®@enepanyu, (pakT HE3AKOHHOCTU W3/1aHUS U BBEICHUS
B TPaXJAHCKUH O0O0OpPOT C HapyLICHUSIMHM MCKIIOUUTEIbHBIX IpaB MHCTHA Ha
npousBeneHuss He nokazaH. Cam mo cebe (pakT PO3HUYHOTO PaACIpPOCTPAHEHUS
JAHHBIX W3JIaHWW, KaK yKa3ald Cyl, HE MOXET ObITh NpU3HAH HAPYIICHHEM IpaB
UCTLA.

Cyn anennsiuoOHHON MHCTAHIIMU U KAaCCAllMOHHBIN CyJ OOIIeH IOpUCAUKIIUU
OCTaBWJIH pelIeHHE cyAa 03 U3MEHEHHUS.

Cynebnas kosuierus no rpaxnanckuM nenam BepxoBHoro Cyna Poccuiickoii
@denepauMd HE COMNIACHIACh C  COCTOSIBIIMMHUCA 1O Jedy CyAcOHbIMU
IIOCTAHOBJICHUSIMH.

[Ipu paccMoTpeHUM Jjefla yCTaHOBJIEH (akT PO3HUYHOTO PacCIpOCTpPaHEHHUS
OTBETYHKOM TNPOM3BEACHUN HCTLA, B CBSI3M C YEeM CyAy s IPABHIBHOTO
paspelieHus cropa HaJjlexkKallo YCTAaHOBUTb, OBbLIIU JIM MTOJIyY€Hbl OTBETYMKAMU IPpaBa
Ha HCI0JIb30BaHNE 00bEKTA aBTOPCKOIO MIPaBa JaHHBIM CIIOCOOOM.

B cootBercTBuu ¢ myHKTOM 3 ctathu 1228 'K P® uckiroyuTenbHOE MpaBo
Ha pe3yJIbTaT MHTEJUIEKTYaJIbHON NEATEeIbHOCTH, CO3JAaHHBIM TBOPYECKUM TPYAOM,
NEPBOHAYAILHO BO3HUKAET y €r0 aBTOpa. ITO MPABO MOXKET OBbITh MEPEIaHO ABTOPOM
JIpYroMy JIMIYy IO JOTOBOPY, @ TAaK)K€ MOXET MEPEHTH K JIPYyTruM JIHMIaM O WHBIM
OCHOBAHMSIM, YCTAaHOBJIEHHBIM 3aKOHOM.

Kak mpemycmorpeno mynktom 1 crareu 1233 'K P®, npaBoobmanarens
MOXKET PpacloOpsIAUTBCS MPUHAMICKAINIMM €My MCKIIOYUTENbHBIM IPAaBOM Ha
pE3yNbTAT MHTEJUIEKTYaJbHOM NESITEIbHOCTU WM Ha CPEICTBO WHAMBUAYaTU3aLUU
JAr00BIM HE MPOTHMBOPEYAIIMM 3aKOHY U CYIIECTBY TaKOTO MCKIIOYUTEIHLHOTO MpaBa
cnocoboM, B TOM YHCJE IyTEM €ro OTUYXIECHHUS IO JIOTOBOPY JPYroMy JIHILY
(toroBop 00 OTUYYKACHUM HCKIIOYUTENIBHOTO MpaBa) WK MPEJOCTaBICHUS IPYroMy
JUIy TMpaBa MCIOJB30BAHUS COOTBETCTBYIOIIMX pE3yJIbTaTa HHTEILIEKTYaJIbHOM
NEATEIbHOCTH WM CpPEJICTBA MHAMBUAYAJIU3ALMM B YCTAHOBJIEHHBIX JIOTOBOPOM
npenenax (JUUEH3UOHHBIN 10r0BOpP).

[To nuIIeH3MOHHOMY JIOTOBOPY OZHA CTOPOHA — 00JIaaTeNb UCKIIOUYUTEIBHOTO
npaBa Ha pPE3yJbTaT WHTEUIEKTYallbHOM JIEATEIbHOCTH WM Ha CPEACTBO
WHIWBUAYaIU3aluu (JIMIIEH3WAp) NPEAOCTABISET WIM O00S3yeTcs MPeJoCTaBUTh
JIPYroil CTOpOHE (JIMIEH3UATY) MPABO MCIOIB30BAHUS TAKOTO PE3yJIbTaTa UM TaKOrO
CpEJICTBA B MPEIYCMOTPEHHBIX JOTOBOPOM MIpeiesiax.

JIneH3nar MOXeT UCIOJIb30BATh PE3YNIbTAT UHTEIIEKTYAIbHOU 1€ITeIbHOCTH
WIM CPEACTBO MHAMBUyAIU3A[MU TOJBKO B MpEAesiax TeX MpaB U TEMH CIIOCOOaMH,
KOTOpbIE MPEAYCMOTPEHBI JIMLIEH3UOHHBIM J0roBopoM. IIpaBo wucnonb30BaHusA
pe3ysibTara MHTEUIEKTYaJbHON JEATEIbHOCTH WM CPEACTBAa WHIAUBUIYyAJN3alUH,
IPsIMO HE YKAa3aHHOE B JINLIEH3MOHHOM JIOTOBOPE, HE CUMTAETCS NPEIOCTABICHHBIM
muuen3uary (myHkT 1 ctateu 1235 T'K PO).

CormacHo cratee 1272 I'K P®, ecau opuruHain WIH 3K3€MILIPHI
NPOM3BENICHUSI MPABOMEPHO BBEACHBI B TPAXTAHCKUI OOOpPOT Ha TEPPUTOPUU
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Poccuiickon denepanuu myTemM UX MPOJAXKU WIM UHOTO OTUYKICHUS, JajlbHEUIIee
pacnpocTpaHEHUE OpUTHMHANIA WIA JK3EMIUIPOB TPOU3BEACHHS JOmMyckaeTcs 0e3
corjacusi mpaBoodiagaTenst U 6e3 BIMIATh €My BO3HArPAXKIEHUS, 32 UCKIIOUEHUEM
cilyyasi, IpeyCMOTPEHHOTO cTaTheit 1293 nanHoro koaekca (mpaBo CIEIOBaAHMUS ).

B cwry nyskta 2 cratem 1 'K PO rpaxnmane (pusuueckme muia) u
IOPUIUIECKUE JTUIA TPHOOPETAIOT U OCYIIECTBISIIOT CBOU TPaKIaHCKHUE TIpaBa CBOSH
BOJIell W B cBoeM uHTepece. OHU CBOOOJHBI B YCTAHOBJIEHHH CBOUX IIpaB U
00s13aHHOCTEH Ha OCHOBE JIOTOBOPA M B OMNPEACIICHUU JIIOOBIX HE MPOTHBOPEUAIINX
3aKOHOAATENBCTBY YCIOBUM JOTOBOPA.

JIoroBOpOM MpU3HAETCS COIJIAIICHUE JIByX WJIM HECKOJBKUX JIMI[ 00
YCTaHOBJICHUM, U3MEHEHUH WM MPEKPAIICHUN TPAXKIAHCKUX TPaB U 00s3aHHOCTEH
(myHkT 1 ctateu 420 'K PO).

Kak ycranoBneno nynkroMm 3 cratbu 421 I'K PD, cTopoHBI MOTYT 3aKIIOUYUTH
JOTOBOpP, B KOTOPOM  COJEpKAaTCA  DJIEMEHThl  Pa3iIW4yHbIX  JOTOBOPOB,
MPEAYCMOTPEHHBIX 3aKOHOM WJIM WHBIMU TIPaBOBBIMU aKTaMU (CMEIIAHHBIN
noroBop). K oOTHOIIEHUSIM CTOpPOH MO CMEHNIAHHOMY JOTOBOPY MNPUMEHSIOTCS
B COOTBETCTBYIOIIUX YACTSIX MPaBUIa O IOTOBOPAX, JIEMEHThI KOTOPBIX COJIEPIKATCS
B CMEIIIAHHOM JIOTOBOpE, €CJIM WHOE HE BBITEKAET W3 COIVIAIICHUS CTOPOH WU
CyIlIECTBA CMEIIAHHOTO J10TOBOPA.

IIpu paccmotpenun aena C. ykasbiBaj, YTO UM KaK aBTOPOM IO YCIIOBUSIM
3aKJIFOYEHHBIX JOTOBOPOB HM3AATEIBCTBY IMEPEAABAIOCH OIMPEACICHHOE KOJIMYECTBO
AK3EMILISIPOB OTIEUATAHHBIX OCHOBHBIM THUPAXKOM MPOU3BEICHUM, HO HE TTpaBa Ha UX
WCIIOJB30BaHUE WM peanu3anuio. Takue mpaBa, MO MHEHUIO HCTIA, ObUIH
MPEAOCTABIEHbl W3ATEIbCTBY TOJBKO B OTHOIIEHUH JOMOJHUTEIBHBIX THUPAXKEH,
B CBSI3M C YEM Y JIaHHOTO OTBETUMKA HE HMMEJIOCh HK3EMIUIIPOB NPOU3BEIICHUH,
KOTOPbIE OH MOT ObI pacIIpOCTPAHSATh.

N3narenbcTBO, BO3pakash MPOTUB HCKOBBIX TPeOOBaHWM, MOJIarajo, 4To IO
YCJIOBUSIM 3aKJIFOUEHHBIX CTOPOHAMU JIOTOBOPOB K M3/IaTENIbCTBY MEPEILIN IIpaBa Ha
pacropsiKeHUe MepelaHHbIMU €My 3K3eMIUISIpaMU MPOU3BEIACHU.

[TockosibKy ~ CTOpPOHBI ~ CHOpa PacXoJWJIUCh B  TOJIKOBAHUM  YCJIOBHUH
3aKJTIOUYCHHBIX MEXKIYy HUMH JOTOBOPOB, CYyAy HaJJIeXKalo JaThb COOCTBEHHOE
TOJIKOBAHHUE UX MOJIOKEHUAM ¢ ydyeToM ctathu 431 ['K PO, cormacHo KoTOpoil npu
TOJIKOBAaHUM YCJIOBUM JIOTOBOpa CYJAOM IPUHMMAETCS BO BHUMaHUE OyKBaJIbHOE
3HAYCHHUE COJEPKAIINXCS B HEM CJIOB U BbhIpaK€HUU. bykBanbHOE 3HAUEHUE YCIIOBUS
JIOTOBOpa B Cllydya€ €ro HESICHOCTH YCTAHABJIMBACTCS IYTEM COIOCTABIICHUS
C IPYTUMU YCIOBUSMH U CMBICIIOM JIOTOBOPA B IIEJIOM.

Mexy TeM yCJIOBHUS JIOTOBOPOB OLIEHKA CO CTOPOHBI CyJa HE MOJYYHIIH,
Cyll HE YCTaHOBWJI, ME€pPe/laBaICh aBTOPOM HU3/IaTEJIbCTBY IIpaBa HA MCIOJIb30BAHHE
OCTAaBIIMXCA Yy HETr0 DJK3EMIUIAPOB OCHOBHOTO THpa)xa JuUOO Takoe TMpaBo
BO3HUKAJIO TOJILKO B OTHOIIIEHUH SK3EMIUISIPOB JOMOJHUTEIBHOTO TUPaXka, KOTOPBIA,
M0 YTBEPKICHUIO OTBETUMKA, HE JONEYaThIBAJICS.
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[Tockonbky (hakT pacrnpocTpaHEHMs SK3EMIUISIPOB MPOU3BEACHUS B CYIEOHOM
3aceJaHUM YCTaHOBJIEH, CYJy HaJUIeKajlo YCTAHOBUTh TakKXkKe, KTO SBISUICA
M3Ha4aJIbHBIM [IPaBO00JIaaTeNIeM B OTHOIIEHUN PACIPOCTPAHEHHBIX dK3EMIUIIPOB U
Ha OCHOBAHMH KaKHUX JOTOBOPOB NEPENABAINCH IIPABA HA UX PACIIPOCTPAHECHHE.

[To genam o 3amuTe aBTOPCKUX U CMEKHBIX MPaB UCTEI] JOJKEH MOATBEPIUTH
(dakT NMpUHAIIEKHOCTH €My aBTOPCKOTO MpaBa M (WJIM) CMEXKHBIX IpaB (C y4eTOM
3aKpEeIJICHHOM MPe3yMIIIMA aBTOPCTBA) WM MpaBa Ha MX 3alIUTy, a TaKKe (PakT
UCIIOJIb30BaHUS JAHHBIX MIPAB OTBETYUKOM.

Ha orBerumka mpu 3TOM BoO3Jaraercs oOA3aHHOCTh JOKa3aTh COOJIOJEHUE
TpeOOBAHMI IPaKJAHCKOIO 3aKOHOJIaTEIbCTBA MIPU MCIOJIb30BAHUHU UM PE3YIIBTATOB
UHTEIJICKTYaJIbHOM  JEATENbHOCTH, B TPOTUBHOM ClIy4ae OH IPU3HAETCA
HapyILIMTEJIEM aBTOPCKOIO IpaBa M (WJIM) CMEXKHBIX INpaB, W Uil HETO HACTyHaeT
Ipa)/1aHCKO-TIPaBOBasi OTBETCTBEHHOCTh B COOTBETCTBUU C 3aKOHOAATEIHCTBOM
Pocculickon ®@enepanuu.

OpHako TpH PACCMOTPEHHMH JAHHOTO Jiela CyJd BO3JOXKWJI Ha HCTLA
OOs3aHHOCTh ~ JIOKa3aTh  HENPAaBOMEPHOCTh  MCHOJb30BaHUS  PE3yJIbTAaTOB
WHTEJUIEKTYaJIbHON JIEATEIbHOCTH OTBETYUKOM, OCBOOOJIMUB €ro OT HEOOXOAMMOCTHU
NPEACTABIIATh JOKA3aTeIbCTBA MPUOOPETEHUS MPaBa PACHOPSIKEHUS IK3EMIUIIpaMU
JUTEPATYPHOTO MPOU3BENCHHUS, UTO MPUBEIIO K HEMPABUIBHOMY Pa3pelieHUI0 CIopa.

Onpeoenenue Ne 78-KI'21-69-K3

9. UckoBoe 3asiBjieHHE MOTePNeBIIEer0o K NMPUYUHUTEI0 Bpela He MOXKeT
ObITb OCTABJICHO CyI0M 0e3 PpacCMOTPEHHUSI 10 MOTHBY HeCOOJIIOACHUS
00513aTEJIBHOTO J0CY/IeOHOr0 TMOPAAKA pa3pelieHdusi CHopa o0 BbIILIATE
CTPAXOBOI0 BO3MENICHUSI MO [OrOBOPY 00S3aTeJbHOr0 CTPAXOBAHUS
BJIa/IeJIbIIeB TPAHCIIOPTHBIX CPEJACTB, €CJIM CTPAX0B0e BO3MeENIeHNeE 10 10T0BOPY
OCATI'O norepneBmeMy BbIIIAYEHO CTPAXOBIIMKOM B 100POBOJILHOM MOPSIAKE
U CIIOP MeAy NMOTepPNeBIINM U CTPAaXOBIIMKOM OTCYTCTBYeT.

A. oOpatuics B cyq ¢ uckom Kk A.J. 0 Bo3MellleHnn MaTtepuaibHOro yiiepoa,
yKa3zaB, 4TO B pe3yJbTaTe IOPOKHO-TPAHCTIOPTHOTO TIPOUCIIECTBHUS IO BHHE
OTBETYMKA OBLI MOBPEXK/EH €ro aBTOMOOMIb. CTOMMOCTD YCTPaHEHHUS TIOBPEXKICHUIN
0e3 yueTa uzHoca cocrapisieT 644 200 py0. [TockosibKy KOMITaHHEH, 3aCTpax0BaBIIICH
IPaXXIaHCKYI0 OTBETCTBEHHOCTh NMPUYMHHUTENS BpeNa, €My BBITUIAYEHO CTPAaxOBOE
Bo3MmemeHue B pasmepe 270 200 py6., A. mpocun B3bickath ¢ A.M. B cuer
Bo3Metenus yiiepoa 374 000 py6.

OcTtaBnsisi MCKOBOE 3asBIIEHHE O€3 pPacCMOTpPEHHUs, Cy/A CChUIAJCi Ha TO,
YTO UCTIIOM HE COOJIIOJIEH 00s3aTebHbIA AOCYNEeOHBIH MOPSIAOK YPEryJIupOBaHUs
CIIOpa, YCTAHOBJIEHHBIN IYHKTOM | cTaThu 16" denepalibHOTO 3aKOHA OT 25 ampens
2002 r. No 40-®P3 «O06 00s13aTeIbHOM CTpaxOBaHUH TPaXTAHCKOW OTBETCTBEHHOCTHU
BJIQ/IETIBIIEB TPAHCHIOPTHBIX cpeAcTB» (manee — 3akoH 00 OCAI'O).
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IIppu sTOM Cyn yKasald, 4YTO B HCKOBOM 3aBJICHMM A. IPEIbIBICHbI
TpeOOBaHUS O BO3MEIICHUU €My yllep0a, MPUYMHEHHOTO J10POKHO-TPAHCIIOPTHBIM
IIPOUCILIECTBUEM, B YACTU CyMMBI, PaHEE€ HE 3asBJICHHON K BO3MEIIECHUIO CTPAXOBOU
KoMItanue u He npessimarorei 400 000 pyo.

C TakuMu BBIBOJAMHU COTJIACWJINCH CYJ aleUISIMUOHHOW WHCTAHLIHMH H
KAaCCallMOHHBIN Cy/ 00IIel IOpUCAUKIIUN.

Cynebnas kosuierus no rpaxnanckuM nenam BepxoBroro Cyna Poccuiickoii
denepauuy Npu3HAIA, YTO COCTOSABIIHMECS MO JAENy CyAEeOHbIE aKThl MPUHATHI C
HapyLIEHUEM HOPM JEHCTBYIOLIErO 3aKOHOJATENbCTBA, OTMEHWIA UX W HalpaBUIIA
JIEJI0 HAa PACCMOTPEHUE B CYyJl IEPBOM MHCTAaHIMH, YKa3aB CIEAYIOIIEe.

B rpaxnaHckoM cyAOIpOU3BOJACTBE NOCYACOHBIM MOPSAIOK yperyiaupOoBaHUs
criopa sIBJIsIeTCsl 00513aTeNbHBIM TOJIBKO B CIy4asiX, IPEAyCMOTPEHHBIX (eiepaibHbIM
3akoHOM (4yacTh 4 crateu 3 I'TIK PO).

denepanbHbIM 3aKOHOM 00s13aTeIbHBIN 0CyneOHBIN HOPSIOK
YPEeryJIupoBaHusl CIopa MpeIyCMOTPEH MO cropaMm 00 OCYILECTBICHUH CTPAXOBOIO
BO3MEUICHUsI [0  JOrOBOpY  OOA3aTENBHOTO  CTPAXOBaHHUS  IPaKAAHCKOU
OTBETCTBEHHOCTH BJIaJIEJIbLIEB TPAHCIIOPTHBIX CPeACTB (MYHKT | cTaThu 16" 3axona
06 OCATO).

B coorBercTBuM ¢ myHKTOM | cTatbn 16" 3akora 06 OCAT'O IIpY HAJIUYUU
pa3HOINIaCU MEXJy MOTEPIEBIINM, SBISIOMKUMCS TOTpeOuTeNneM (HUHAHCOBBIX
YCIIyT, ONPENECTICHHBIM B COOTBETCTBUU ¢ DenepanbHbIM 3aKOHOM OT 4 utoHs 2018 r.
Ne 123-03 «O06 ymorHOMOUYEHHOM IO MpaBaM NoTpedutTesne (PUHAHCOBBIX YCIYT»
(manee — 3akoH O (PMHAHCOBOM YIOJIHOMOYEHHOM), U CTPAXOBIIMKOM OTHOCHUTEIIBHO
UCIIOJTHEHUSI TIOCJIETHUM CBOUX O00S3aTENbCTB IO JIOTOBOPY 00s3aTEIBHOIO
CTpPaxOBaHUs J10 TPENBSABICHUS K  CTPaXOBIIMKY  MCKa,  BBITEKAIOLIErO
U3 HEUCIIOJHEHUS UM HEHAJJIE)KAIero UCIOIHEHUS UM 0053aTeIbCTB MO AOTOBOPY
00513aTE€IbHOTO  CTPaXxOBaHUs, HECOINIACHUsA YKa3aHHOI'O BBIIIE IOTEPIIEBILErO
C pa3MepOM OCYILECTBICHHON CTPaxXOBIIMKOM CTPaXOBOHM BBIIUIAThI, HECOOJIIOICHUS
CTaHLIMEH  TEXHUYECKOro  OOCIy)XMBaHHUsI  CpoKa  MepeJaud  yKa3aHHOMY
MOTEPIEBIIEMY OTPEMOHTUPOBAHHOIO TPAHCIOPTHOTO CPEJCTBA, HAPYIICHUS WHBIX
0053aTENbCTB MO MPOBEACHUI0 BOCCTAHOBHUTEIIBHOIO PEMOHTA TPaHCIOPTHOTO
CpelCTBa YyKa3aHHBIA B JaHHOM a03ale TMOTEepHEeBIIMH JIOJDKEH HalpaBUTh
CTPAaxOBUIMKY MUCHbMEHHOE 3asBJICHHE, a CTPAXOBIIMK O0s3aH PACCMOTPETh €ro
B MOPSIZIKE, YCTAHOBJIEHHOM 3aKOHOM O (PUHAHCOBOM YITOJIHOMOYEHHOM.

[lo cmbicy MpUBENEHHONM HOPMBI 3aKOHA y YIOJHOMOYEHHOIO MO MpaBam
noTpeduteneil (UHAHCOBBIX YCIYyT MMEIOTCS OCHOBAHMS Uil PAacCMOTPEHUs
oOpateHus: morpedbutesnst (UHAHCOBBIX YCIYI TOJBKO B TOM CIy4yae, €Clid MEeXIy
HUM U CTPaxOBOW KOMIAHUEN MMEKTCS Pa3HOIIACHA U HE JOCTUTHYTO COTJAIEHHE
O BBIIUIATE CTPAXOBOI'O BO3MEIICHMSI, B MHBIX CIydasX OCHOBAHUSA JUIsl pACCMOTPEHUS
oOpalleHus! OTCYTCTBYIOT.

CyaoMm mpu paccMOTPEHHM Jejla YCTAaHOBJIEHO, YTO COIVIAIIEHHWE O BBIILIATE
CTPaxOBOI'0 BO3MEIIEHHS MKy CTPaXOBUIMKOM U A. gocTUTHYTO 2 deBpains 2020 r.,
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B CBS3W C 4YeM Yy TIOCIEJHETO OTCYTCTBOBAJIM OCHOBAHHUS [UIsl OOpalieHus
K YIIOJTHOMOYEHHOMY TI0 TIpaBaM MoTpeOuTenel (MHAHCOBBIX YCIIYT, U TOCYICOHBIN
TOPSAZIOK YPETyJIUPOBAHUS CIIOpa TAKUM 00Pa30M CUUTAETCS COOTIOACHHBIM.
JlaHHBIE 00CTOSITENILCTBA HE OBLIM YUYTCHBI CYJIOM IIPH OCTaBJICHHH HCKOBOTO
3asiBiIeHUS A. 0€3 pacCMOTPEHHS.
Onpeoenenue Ne 35-K1'22-1-K2

10. Cya, paccmaTpuBaOmMii /Je10 B  NOPSAAKe TIPAKIAHCKOIO
CYyAONIPOM3BO/ICTBA, He BIIPaBe 0TKa3aTh B MCKe I'PAKIAHMHY, IPAaBO KOTOPOIo
HA YAOBJIETBOPEHHE JAHHOI0 IPAaKAAHCKOI0 MCKA NMPU3HAHO IPUTOBOPOM CYAA,
NepeJaBIIMM  BOINIPOC O pa3Mepe BO3MEIIECHUSI Bpeaa st PacCMOTPEHUs!
B MOPSIAKE I'PAKIAHCKOIO CyI0NPOU3BOACTBA.

. obparuncs B cyn ¢ uckom k [TAO «Coepbank Poccum» 0 BO3NOKEHHUH
00S3aHHOCTH TIO TPHOOPETEHUIO AaKIUi, B3BICKAHWU JUBUJICHIOB M IPOIICHTOB
3a MOJb30BAaHUE YYKUMH JICHEKHBIMH CPEJICTBAMH, YKa3aB, 4TO MPUTOBOPOM Cynaa
ot 3 utonHs 2019 1. OH npuU3HaAH IpakIaHCKUM UCTIOM, a [TAO «Coepbank Poccum» —
rpakaaHckuMm oTBeTdyukoM, 3a IIlI. mnpu3HaHO mTpaBO Ha  YAOBJIETBOPEHHUE
rpakIaHCKOTO MCKa, a BOMPOC O pa3Mepe BO3MEIICHUS TPAXKJAHCKOTO MCKa nepeaaH
JUJIS PACCMOTPEHUS B MOPSAJIKE TPAXKIAHCKOTO CYA0TPOU3BOACTBRA.

Pazpemass cnop u oOTKa3biBas B YAOBJICTBOPEHUM HCKOBBIX TpeOOBaHMUI,
CyJl IEpBOM MHCTAHIMU MOCYUTAJ, YTO MO JeNy JoKazaH (akT MPUUYMHEHUS Bpela
pabotHukoM Oanka K. mpu UCIONHEHMH TPYAOBBIX (CIYXEOHBIX, JOJKHOCTHBIX)
00s3aHHOCTEM H TMOTOMY YKa3aHHOE IOPUAMYECKOE JIMII0 B CHJIy IMyHKTa |
ctatbu 1068 'K PD HeceT 00s13aHHOCTh BO3MEIICHUS ATOTO Bpe/a.

VY CTaHOBUB, YTO UCTIY CTAJIO U3BECTHO O HAapyIIeHUU cBouX mpas B 2015 rony
mocjae ero oOpamieHus B OaHK C TMPETEH3WEHM O BOCCTAHOBJICHUM AaKIHUA M
JVBHUCH/IOB, CY/l IO 3asiBJICHUIO OTBETYMKA MPUMEHUI UCKOBYIO TaBHOCTb.

Cyn aneuisimOHHON WMHCTAHIIMM M KACCAIlMOHHBIM Cyz OOIIeH IOpUCIUKITNN
COTJIACUJIUCH C TAKUMH BBIBOJAMHU.

CynebHas kojuierus mno rpaxaaHckum naenam BepxoBnoro Cyna Poccuiickoit
denepanuu  TpU3HAJTa  HE3aKOHHBIMU  COCTOSIBIIMECS MO  Jeldy  CyAcOHbIC
MOCTAHOBJICHUsI, OTMEHWJIAa UX M HalpaBWwia JeJI0 Ha HOBOE PACCMOTPEHHE B CY]
MepBOM MHCTAHITUHU B CBSI3U CO CJICTYIOIIHUM.

B cootBercTBun co cratbent 52 Koncruryunn Poccuiickoit denepannu npasa
MOTEPIEBIINX OT MPECTYIUICHUI OXpaHAIOTCSA 3aKOHOM. ['ocynmapcTBo obecrieunBaeT
MOTEPIIEBIIUM JIOCTYII K MPABOCYAUIO M KOMIICHCAIMIO MPUIMHEHHOTO yIiepoa.

BcerynuBiyuM B 3aKOHHYIO cvuly TIpuroBopoM cyza 3a Ill. nmpuzHaHo npaBo Ha
ynoBieTBopeHue npeabsasieHHoro k [IAO «Coepbank Poccum» rpakaaHcKoro ucka
C mepejayer Bompoca O pa3Mepe e€ro BO3MEIIEHUS JJII PACCMOTPEHHUSI B IMOPSIKE
rpakJIaHCKOTr0 CYJIOITPOU3BO/ICTBA.
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B cuny yactu 4 cratbu 61 I'TIK P® BCcTynuBIIMI B 3aKOHHYIO CHITY IIPUTOBOP
CyJa MO YroJIOBHOMY Jelly o0si3aTeleH Uil CyAd, pacCMaTpUBAIOILEro JAEN0 O
IPaKJAHCKO-TIPABOBBIX IOCIEACTBUAX JEHCTBHW JIMIA, B OTHOUIEHMH KOTOPOIO
BBIHECEH IPUTOBOP CYJ1a, ITI0 BOIIPOCAM, UMEJIN JIU MECTO ITH ACHUCTBUS U COBEPLICHBI
JIM OHU JAHHBIM JIUIIOM.

Cormnacno onpenenenuto KoncruryumonHoro Cyaa Poccuiickoit @enepanmu
or 4 wona 2017 1. Ne 1442-O Kouctutyuusi Poccuiickoii ®denepannu
YCTaHABJIMBAECT, 4YTO NpPHU3HABacMble W rapantupyemsle B Poccuiickonn ®denepauuun
npaBa U CBOOOJBI YEJIOBEKA W TPAKIAHWHA OINPEACISIOT CMBICI, COAECpPXKAHUE WU
IPUMEHEHUE 3aKOHOB M  O0ECHEYMBAIOTCA  IPABOCYAHMEM; TapaHTUPYETCA
rocy/lapCTBEHHasl, B TOM 4YHcCIlie cyAeOHas, 3aliura npaB U cBOOOJ 4EIOBEKa U
rpax<JI1aHrHa, KaKA0My oOecreunBaeTcs MpaBo 3alUILATh MpaBa U CBOOOABI BCEMU
crnocobaMy, He 3alpelieHHbIMU 3aKOHOM, a peuleHust U AeictBus (Oe3neiicTBue)
OpPraHOB T'OCYJapCTBEHHOM BJIACTH U JIOJKHOCTHBIX JIMII MOTYT OBITH 00>KaJIOBaHbI
B CyJ; IIpaBa IOTEPIIEBIIMX OT MNPECTYIUIEHUM OXPaHAKTCA 3aKOHOM, IOCYyAapCTBO
o0ecrieunBaeT MOTEPHEBUINM JIOCTYI K MPABOCYANIO U KOMIIEHCALIUIO IPUYMHEHHOTO
ymiep0a (uactb 1 ctateu 17, ctathu 18 u 45, yactu 1 u 2 ctatbu 46, cTaThs 52).

[IpaBo Ha cyAeOHYIO 3alUTy MpPEAIoiaraeT He TOJIbKO MPaBO HA OOpaIlleHUE B
CyJl, HO ¥ BO3MOYXHOCTb MOJIyYEHUS peaIbHOU Cy€OHOM 3aIuThl, 00ECIeUnBaIOIICH
3¢ (peKTUBHOE BOCCTAaHOBJICHHE HApYIIEHHBIX TMIpaB U CBOOOJ MOCPEICTBOM
MPaBOCY/IMsl, OTBEYAIOIIET0 TpeOOBAHUSAM CIIPABEJIMBOCTH U PABEHCTBA.

'apanTupyss mnpaBa nMI, NOTEPHEBIIMX OT MpecTyruieHnd, KoHctutynus
Poccuiickont ®denepanuu HE ONPENENSIET, B KAKOW MMEHHO MPOUEAYyPE TOIKEH
o0ecneunBaTbCs JIOCTYN MOTEPIHEBUIMX OT MPECTYIUIEHUH K MPAaBOCYIUIO B IIEJIAX
3aIIUTBl CBOMX MPAaB M 3aKOHHBIX HMHTEPECOB M KOMIICHCALMU IIPUYUHEHHOIO
yiepba, W BO3JIaraeT peuieHHe 3TOT0 Bompoca Ha (elepalibHOTO 3aKOHOAATENs,
KOTOPBI, B CBOI O4Y€pelb, BIPABE YCTAHABIMBATH PA3JIUYHBIM MOPALOK
3aIIMTHI IIPaB M 3aKOHHBIX HMHTEPECOB JIML], MOCTPAJABIIMX OT INPECTYIUICHUH, —
KAaK B paMKax YI'OJIOBHOTO CYAOIPOU3BOJICTBA, TAK U IIyTEM MCKOBOI'O IIPOU3BOJCTBA
10 TPAXKJAHCKOMY JIETTy.

I'paxxnaHcknii UCK B YIOJOBHOM JIeJI€ BIIpaBE IPEABABUTH MOTEPIEBIINM,
KOTOPBIM NPU3HAETCS TPAXKTAHCKUM HCTLOM, K JIMIAM, KOTOpPBIE B COOTBETCTBHHU
¢ 'KP® HecyT OTBETCTBEHHOCTh 3a BpEd, IPUYMHEHHBIN MPECTYIICHUEM,
Y TPU3HAKOTCS TPaXIAHCKUMHU OTBETYMKAMM; OH pa3peliacTcs B IPUTOBOpPE Cyaa
10 TEM K€ MpPABUJIAM TPaXJAHCKOTO 3aKOHOAATENbCTBA, YTO U MCK B IPaXJaHCKOM
CyZIONIPOM3BOJICTBE, OJHAKO NPOU3BOJCTBO IO TPAKIAHCKOMY HMCKY B YIOJIOBHOM
CyZIOIIPOM3BOJCTBE BEAETCA IO YTOJOBHO-IIPOLIECCYAIIbHBIM IIPAaBWIIAM, KOTOPBIE
CO3JAIOT IS IIOTEPIIEBIIETO NOBBIIEHHBIN YPOBEHb T'APAHTHUM 3aILUTHI €0 MPaB.

K TakuMm rapaHTusiM OTHOCHUTCS TpEIyCMOTpeHHas dYacTtbio 2 crtatbu 309
VIIK P® B0O3MOXHOCTh IPU3HAHUSA B IPUTOBOPE Cyna 3a TPAKIAHCKUM HMCTLOM
IIpaBa Ha YJOBJIETBOPEHHME TPAKIAHCKOTO HCKAa W IIEpEeNadd BONPOCAa O pa3mepe
BO3MelIeHUsT (TpU HEOOXOAMMOCTH MPOU3BECTH JOIMOJHUTENbHBIE PACUEeTHhI,
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CBSI3aHHBIE C TPaXIAHCKUM MCKOM, TpeOyIoIUMEe OTIOXKEHHUS CyIeOHOro
pa3zbuparenbCcTBa) Ui pa3pellieHus B OPSAAKE TPaXkIaHCKOTO CYIOPOU3BOJICTBA.

W3 npuHIMNOB 0011€00A3aTEIBHOCTY U WUCIOJHUMOCTH — BCTYHNUBLIMX
B 3aKOHHYIO CHJIy CyAEOHBIX pEHICHHH B KadyecTBE aKTOB CYyJIeOHOM BJIACTH,
OOyCIIOBJICHHBIX €€ MpeporaTUBaMH, a TaKkKe HOPMamH, ONPEACISIONIUMU MECTO U
posb cyaa B IpaBoBoM cucreme Poccuiickon Penepannu, IOPUIAYECKYIO CUILY U
3HAQYEHUE €ro pPEUICHUM, BBITEKACT NPU3HAHUE MPEIOAULMUAIBHOIO 3HAYCHHUS
CyIeOHOr0o pelieHus, IPeanoararonero, 4To (pakThl, yCTAHOBICHHBIE CYJOM IMpHU
PacCCMOTPEHUH OJHOTO JEna, BOPEAb J0 UX ONPOBEPKECHUS NPUHUMAIOTCA IPYTUM
CyZIOM IO APYromy AEiy B 3TOM K€ WJIM WHOM BHJIE CYIOINPOU3BOJCTBA, €CIA OHH
MMEIOT 3HAYEHHUE Ul Pa3pelleHMs] JaHHOIO fena. TeM caMbIM IPEerIULIHAAIBHOCTD
CIIy’)KUT CPEACTBOM IMOJAJEPKAHUS HENPOTUBOPEUMBOCTU CyAEOHBIX aKTOB U
o0ecrnieunBaeT AecTBUE MPUHIIMIIA TPABOBOM ONPEIEIEHHOCTH.

CnenoBatenbHO, (DaKThl, YCTAaHOBJICHHbIE BCTYNHBIIUM B 3aKOHHYIO CHILY
IIPUTOBOPOM CYJla, MMEIOIME 3HAYCHUE I Pa3pelleHusi BOIPOCa O BO3MEILECHUU
Bpella, NPUYMHEHHOIO IPECTYILUICHUEM, BIPEIb IO HUX OIPOBEPKEHUSA JIOJKHBI
IIPUHAMATBCSA CYAOM, PAaCCMAaTPHUBAIOIIMM 3TOT BONPOC B MOPSAAKE TPaXKAAHCKOTO
CyZIONIpOU3BOACTBA. ECny k€ BO BCTYNHMBIIEM B 3aKOHHYIO CHIIY IPUTOBOPE MPUHSTO
pelIeHne no CyIEeCTBY TPAKIaHCKOTO UCKA, B TOM YHCIIE B CIIy4ae, KOTJa TaKOM UCK
pa3pelleH B OTHOUIEHWM IIpaBa Ha BO3MELIEHME Bpelda, a BOMNPOC O pa3Mepe
BO3MEUIEHNA  MepeJaH Uil  PacCMOTPEHHS B MOPSANKE  TPaXKIAHCKOIO
CYJIOIIPOU3BOJICTBA, OHO SIBISIETCS 003aTENbHBIM JIJIs1 BCEX 0€3 UCKIIIOUEHUSI OPraHOB
rOCyAapCTBEHHOW BJIACTH, OPraHOB MECTHOTO CaMOYIpaBJEHUS, OOUIECTBEHHBIX
00BbEIMHEHUH, TOJKHOCTHBIX JIUL, APYTUX (PU3MUECKUX U IOPUAUYECKUX JIHI, B TOM
YHUCJIe I CYy0B, PACCMAaTPUBAIOIINX IPAKIAHCKUAE JIETA.

VY 10BIETBOPEHNE I'PaKAAHCKOIO0 MCKA I10 CYIIECTBY B IIPUIOBOPE — B YACTH
IIPU3HAHUS IIpaBa 3a TIPaXKAaHCKUM MCTLOM Ha BO3MEILEHHE €My IPaKIAHCKUM
OTBETYUKOM BpEla, IPUYMHEHHOIO HEMOCPEICTBEHHO NPECTYIUIEHUEM, — O3HAYAET
YCTAaHOBJICHHE CYJIOM OOIIMX YCJIOBHM HACTYIUICHUS TPAXKITAHCKON JEITUKTHOM
(BHEZOTOBOPHOM) OTBETCTBEHHOCTU: HAJIMYUE Bpena, MPOTUBONPABHOCTH ACHCTBUI
€ro MPUYMHUTEIS, HAJTUYUE IPUUYMHHOMN CBS3M MEXAY BPEIOM M IMPOTHUBONPABHBIMU
JNEUCTBUSIMM, BUHBI NTPUYUHUTENSA, a TAKKE CIICIUAIBHBIX €€ YCJIOBHUH, CBS3aHHBIX
C 0COOEHHOCTSAMH CyOBEKTa OTBETCTBEHHOCTH M XapaKTepa €ro AeicTBU.

B sTtoM ciyyae mpuroBop cyAa HE MOXET paccMaTpuUBaThCsl KaK OOBIYHOE
MMCbMEHHOE JI0KA3aTeNIbCTBO, 00J1ajaroliee CBOMCTBOM MPEIOAUIIMAIBHOCTH, TaK KakK
OTUM TPUTOBOPOM pA3PEUIEH IO CYLIECTBY TPAXKIAHCKAM MCK O TMpaBe C
OIpe/eNIECHNeM B PE30JIOTUBHON 4YacTU CyneOHOro akTa mpaB U 00sS3aHHOCTEH
YYaCTHUKOB MAaTE€pUAIBHO-IIPABOBOIO TPAXKJAHCKOTO OTHOULIEHUS, YTO HEJb3s
UTHOPUPOBATH B TPAKIAHCKOM JEIIE.

OTka3 cyna, pacCMaTpPUBAIOLLETO B OPSAJIKE IPAXXIAHCKOr0 CyA0IPOU3BOACTBA
BOIIPOC O pa3Mepe BO3MELICHUSA IPUYMHEHHOIO MPECTYIUIEHHEM  Bpena,
PYKOBOJCTBOBATHCS MPUTOBOPOM O NPU3HAHUM 33 I'PAXKIAHCKAM MCTIIOM IpaBa Ha
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YIOBIETBOPEHUE TPAXKIAHCKOTO HMCKAa SBISUICS Obl  NPSIMBIM  HapyllIEHHUEM
npeanucanuii yactu 1 crarbm 6 PenepanbHOrO KOHCTUTYHHOHHOTO 3aKOHA OT
31 nexabps 1996 r. Ne 1-®K3 «O cynebHoit cucreme Poccuiickoit deaeparumny,
gactu 8 ctath 5 denepanbHOr0 KOHCTUTYIIMOHHOTO 3aKkoHa oT 7 depams 2011 T.
No 1-®K3 «O cynax o6mieil ropucaukuuu B Poccuiickoit Depeparuu», yactu 1
cratbu 392 VIIK P® u yvactu 2 crateu 13 I'TIK P®, B cooTBETCTBHU C KOTOPBIMH
BCTYNUBIIHE B 3aKOHHYIO CHJTY aKThI (heJIepaIbHBIX CYJ0B, MUPOBBIX CYJIEH U Cy/IOB
cyorekToB Poccuiickoit ®emeparuu  00s13aTeIbHBI I BCEX 0€3 HMCKIIOYCHUS
OpraHOB  TOCYAApCTBEHHOW  BJIACTH, OPraHOB MECTHOIO  CaMOYIIPAaBJICHUS,
OOILIECTBEHHBIX OOBEAUHECHUM, JOJDKHOCTHBIX JIMI[, JPyruxX (U3UUECKUX U
IOPUJIMYECKUX JIMII M TMOJJIeKAaT HEYKOCHUTEIBHOMY HCIIOJHEHHUIO Ha BCEH
teppuropun Poccuiickoii @enepaunu.

MarepuanbHblii yiepd IpUUYUHEH UCTIYy B pe3yJibTaTe MPECTYMHBIX JTCUCTBUIMA
pabotHuka Oanka K. mpu UCMONHEHHM WM CIIy>)KEOHBIX OOS3aHHOCTEH, BHHA €ro
YCTAaHOBJICHA BCTYNUBIIMM B 3aKOHHYIO CHJIy IIPUTOBOPOM CyZAa, OTBETCTBEHHOCTh
IIPU TaKUX OOCTOATEIHCTBAX 32 MPUUMHEHHBIN €ro paOOTHUKOM yIIepO JTOMKEH HECTH
0ask. [Ipu 3TOM UCKOBBIE TPEOOBAHMS BBHITEKAIOT HE U3 PABOOTHOIICHHUI CTOPOH 1O
JIOTOBOPY O JEMO3UTAPHO-OPOKEPCKOM OOCIIyKUBAHUU, a U3 IPABOOTHOIICHUHN IO
NPUYUHEHHOMY IPECTYIUIEHUEM YIIEPOY.

CygamMu He y4TeHO, YTO MCK O BO3MEIIEHHH YyuiepOa Obul 3asBJIEH B
YTOJIOBHOM JI€JI€ U MPUTOBOPOM CyJa 32 HUM MPU3HAHO MPABO HA YJIOBJIETBOPEHHUE
storo ucka. [IpeacraBurens ITAO «CoOepbank Poccum» mnpuHuUMan ydactue B
PacCMOTPEHUU AAHHOTO YrOJIOBHOIO Jena, oOpamaics ¢ aneisiuOHHON *Kano0oii
Ha TPUTOBOP, B KOTOPOW OcCmapuBall OOS3aHHOCTh OaHKa HECTH OTBETCTBEHHOCTH
3a npuuumHenne Bpena L. peiictBusimu K. OnpHako cyaoM aneuisiiuOHHON
WHCTAHIIMU TPUTOBOP cyaa, KoTopbiM 3a III. mpu3HaHO MpaBO Ha YJIOBIETBOPEHHE
IPaXKJAHCKOTO MCKa, OCTaBJIeH 0€3 N3MEHEHUS.

Onpeoenenue Ne 21-KI'22-6-K5

11. Cyn, pemass Bonmpoc 0 BO3MeILEHUM CyIe0OHBIX PacxoJ0B Ha OIJIATY
YCJIyT NpeJCTABUTEs], He BIIpaBe YMEHbIIUTh UX pa3Mep NPOU3BOJIbHO, KOI/JA
Apyrasi CTOPOHAa He 3asiBJIsieT BO3PAa’KeHHUsI U He NPeJCTaBJIsieT 10KA3aTe/IbCTBa
Ype3MepPHOCTH B3bICKHBAEMbIX C Hee PacXo/10B.

Bmecte ¢ Tem, ecaM 3asiBJeHHAs K B3bICKAHMIO CyMMa HOCHT $SIBHO
HepasyMHbIl  (Ype3MepHbI) XapakTep, CyA BIpaBe MOTHBHMPOBAaHHO
YMEHBIINTH €e pa3mep.

BerynuBminM B 3aKOHHYIO cuily pemieHuem cyaa ot 16 wmroms 2020 r.
yIOBJETBOPEHBl UYAaCTUYHO MCKOBbIe TpeOoBaHusi I[l. K TEHCMOHHOMY Opramy,
B TOM YHCJE MPU3HAHO HE3aKOHHBIM pEIICHHE IMEHCHOHHOTO opraHa 00 OTKase
B JIOCPOYHOM HA3HAYCHUM €U CTPAXOBOW IIEHCUU II0 CTAapOCTH, HA NMEHCUOHHBIN
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OpraH BO3JIOKEHAa OOA3aHHOCTh JOCPOYHO Ha3zHauuTh [I. cTpaxoByl0 NEHCHUIO
10 CTAPOCTH.

20 suaBaps 2021 r. II. oOpatunace B Cya C 3asBIEHUEM O B3BICKAHUH
C MEHCHOHHOTO OpraHa B €€ TMOJb3y CYIEOHBIX pPACXOJ0B Ha OIUIATy YCIYyT
npeactaBurels B cymme 31 250 pyo0.

PaccmarpuBas 3asBienue 1. 0 B3pICKaHUU € MEHCHOHHOT'O OpraHa CyAeOHBIX
pacxooB Ha oOIIaTy yciayr mnpeacraButens B cymme 31 250 pyO., cya nmepBoii
WHCTaHIMU MIPUILIEI K BBIBOY O HAJUYMH OCHOBAHUM JUIsl B3BICKAHMS C IEHCUOHHOIO
opraHa B mnoib3y Il., mcKoBble TpeOOBaHHS KOTOPOW IO MEHCHOHHOMY CIIOPY
YaCTUYHO yIOBJIETBOPEHBI, TOHECEHHBIX €10 CY/I€OHBIX PACXO/I0B.

Onpenensss CyMMYy IOJUIEKAIMX K B3bICKAHUIO C OTBETYMKAa B 1oJb3y [I.
MIOHECEHHBIX €10 CYJEOHBIX PacxXo/]0B Ha OIUIaTy YCIYT NPEACTABUTENS B pa3mepe
20000 py6., cyn mepBOM HHCTAaHIIMKM COCHAJICA HA TO, YTO €€ MPEICTABUTEIh
y4acTBOBAJ B TpeX CyACOHBIX 3aceaHUsX Cy/Aa MEepPBOMl MHCTAHLMHU, OJHAKO CyMMa
B pazmepe 31 250 py6. HE COOTBETCTBYET OallaHCY MHTEPECOB CTOPOH, HE OTBEYAET
IPUHIUIIAM Pa3yMHOCTH U CIIPABEJIMBOCTH, CTEIIEHH CJI0KHOCTH JEIIa.

Cyaps cyna aneisiqMOHHOW MHCTAHLIMK COTJIACUJICS C BBIBOJAMM CyJa IEPBOI
WHCTAaHIMH, JOIMOJHUTENIBHO YyKa3aB, 4TO caM o cebe (akT oriaTtel CTOMMOCTH
YCIIyT MPEACTABUTENSI CTOPOHOM MO A€y HE BJIEYET MOJHOTO B3bICKAHUS C JIPYrou
CTOPOHBI YKa3aHHBIX 3aTpaT, TaK KaK MpH 3aKIIOUYEHUH JOroBopa 00 OKa3zaHUU
IOPUIUYECKUX YCIYT CTOPOHBI CBOOOIHBI B ONPEJEICHUN UX CTOMMOCTH.

KaccaiimonHbIM cys1oM 00OUIe IOPUCIUKIUU CYJeOHbIE TOCTAHOBJICHUS CYAOB
NEPBOM M aneuISIIMOHHON MHCTAaHLIMK 1o 3asBieHuio [1. 0 Bo3MmemeHnu cyneOHbIX
pacxo/10B OCTaBJIEHbI O€3 U3MEHEHUS.

Cynebnas kosuterus mo rpaxaanckuM nenam Bepxosunoro Cyna Poccuiickoit
®enepani OTMEHWJIA COCTOSIBIIMECS MO Jelly CylneOHble MOCTAaHOBJIEHUS IIO
CJIEIyIOLIUM OCHOBAHMSIM.

Cornacno vactu 1 cratbu 98 I'TIK P® cTopoHe, B 110163y KOTOPOI COCTOSIIOCH
pelIeHue cy1a, Cy NPUCYKAAET BOSMECTUTh C IPYrOl CTOPOHBI BCE TIOHECEHHBIE T10
Jeny cylneOHbIe pacxXoibl, 32 UCKIOYEHUEM CITydaeB, MPEAYCMOTPEHHBIX YACThIO 2
ctatb 96 ykazaHHOro kojaekca. B ciydae, eciM UCK yAOBIETBOPEH YacCTUYHO,
yKa3aHHble B JAHHOW CTaTbe CyACOHBbIE pacXolbl NPUCYXKAAIOTCA HUCTIY
MPOMOPIMOHAIBHO pa3Mepy YIOBJIETBOPEHHBIX CYJOM HCKOBBIX TpeOOBaHUM,
a OTBETUMKY MPONOPIUOHAIBHO TOM YaCTU MCKOBBIX TPEOOBAaHUI, B KOTOPOU HMCTILY
OTKa3aHo.

CrtopoHe, B M0JIb3y KOTOPOM COCTOSIIOCH PEIICHHE Cyia, M0 €€ MTUCbMEHHOMY
XOJIaTaliCTBY CYJ NPHUCYXIAET C APYrod CTOPOHBI PACXOAbl Ha OIUIATY YCIYyT
npeACcTaBUTENs B pa3yMHbIX npenenax (dacts 1 crateu 100 I'TIK PO).

B nynkre 11 mnocranoBnenuss Ilnenyma BepxoBHoro Cypma Poccuiickoit
®enepaunn ot 21 auBaps 2016 r. Ne 1 «O HEKOTOpBIX BONpPOCaXx NPHUMEHEHUS
3aKOHOJATEIbCTBA O BO3MEILEHUH H3ACPKEK, CBA3AHHBIX C PACCMOTPEHUEM [€Ja»
(manee — mocranoByieHue Ilnenyma ot 21 suBaps 2016 r. Ne 1) pasbscHeHo, 4TO,
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paspeimias BOIPOC O pa3Mepe CyMM, B3bICKHBAEMBIX B BO3MEIIEHHUE CYJIEOHBIX
U3JIEPKEK, CyJ HE BIIpaBE yMEHbBIIATh €ro IMPOU3BOJIBHO, €CJIM JIpyrasi CTOPOHA
HE 3asBJISIET BO3PAXKEHUS U HE IMPEICTaBISET [OKA3aTelNbCTBA YPE3MEPHOCTU
B3BICKUBAEMbIX ¢ Hee pacxonoB (dacth 3 ctathu 111 AIIK P®, yacte 4 crathu 1
['TIK PO, yacts 4 ctathu 2 KAC P®). Bmecte ¢ TeMm B HelsX peanu3aluu 3ajaqu
CYZOTIPOM3BOJICTBA MO CIIPaBEAJIMBOMY MyOIHMUYHOMY CyJAeOHOMY pa3OupaTeiabCTBY,
oOecrieyeHrss HEOOXOAMMOTO OajlaHca TMPOLECCyalbHBIX MpaB W 00s3aHHOCTEH
ctopoH (ctateu 2, 35 T'TIK P®, crateu 3, 45 KAC P®, crateu 2, 41 AIIK P®) cyn
BIIpaBE YMEHBIIUTH pa3Mep CyIeOHBIX HU3/IEPKEK, B TOM YHCIIE pACXOJ0B Ha OIJIATy
YCIyT TIPEICTAaBUTEINS, €CIIH 3asiBICHHAs K B3BICKAHUIO CyMMa HM3JCPKEK, UCXOS U3
UMEIOUINXCA B JIeJe J0Ka3aTelbCTB, HOCUT SIBHO HEpa3yMHbIH (Upe3MEpHBIii)
XapakTep.

PasymHBIMM  cliegyeT cuuTaThb TaKHME€ pacxXodpl HAa  OIIaTy  yCIyT
IpEJCTaBUTENSA, KOTOPbIE NPHU CPAaBHUMBIX OOCTOATEIbCTBAX OOBIYHO B3UMAIOTCS
3a aHAJIOrMuHble yciayru. [lpu onpeneneHnn pasyMHOCTH MOTYT YUUTBIBAThCS 00bEM
3adBJICHHBIX TpeOOBaHUM, II€Ha MCKa, CIOXHOCTh Jeja, O0BbeM OKa3aHHBIX
IpEICTAaBUTENIEM YCIIYT, BpeMs, HEOOXOIUMOE Ha MOATOTOBKY MM IMPOIECCyaIbHBIX
JIOKYMEHTOB, MPOJOKUTEIFHOCTh PACCMOTPEHUS Jiefia U JAPYTHUe OOCTOSTENbCTBA
(myHKT 13 ykazanHoro nocranoBiieHus [lnenyma).

N3 npuBeAeHHBIX TMOJOXKEHUWA  MPOLECCYAIbHOIO  3aKOHA  CIEIYET,
9TO OOS3aHHOCTH CyAa B3BICKMBATh PAcXOJbl Ha OIUIATy YCIYr MPEICTaBUTEINs,
MIOHECEHHBIE JTUIIOM, B TMOJIb3Yy KOTOPOTO MPHUHSAT CYIAEOHBIN aKT, ¢ APYroro JHIIa,
yUacTBYIOIIETO B Jieie, B pa3yMHBIX TMpeAenax SBISETCS OAHUM U3
OPEIyCMOTPEHHBIX 3aKOHOM IPaBOBBIX CHOCOOOB, HANpPABIEHHBIX IPOTUB
HEO0OOCHOBAHHOTO 3aBBILICHUS pa3Mepa OIUIaThl yciayr npeacraButens. Kpurepuu
OLIEHKM pa3yMHOCTH pacxoJOB Ha OIUIaTy YCIYr MpPEICTaBUTENS OIpeIeIeHbl
B Pa3bsICHEHUSIX HA3BaHHOTO nocTaHoBieHus [lnenyma.

CnenoBarenbHO, CyAy B ILeNAX pealu3aliy OJHOM M3 OCHOBHBIX 3313y
IPa)X1aHCKOI'0 CyAOIPOU3BOJICTBA 10 CIIPABEAIMBOMY CyA€0HOMY pa3OupaTenbCTBy,
aTakke oOecrieueHHs HEOOXOAuMOro OajaHca MpoLEcCyalbHBIX IMpaB U
00s13aHHOCTEW CTOPOH MPHU PELICHUH BOMPOCA O BO3MEIIEHUU CTOPOHOU CyIEeOHBIX
pacxoloB Ha OIJaTy YCAyr MpPEACTaBUTENs HEOOXOJUMO YYHUTHIBaTh, YTO €CIH
CTOpPOHA HE 3asBJIAECT BO3PAKEHUS U HE MPEACTABISET I0KA3aTEIbCTBA YPE3IMEPHOCTU
B3BICKMBAEMBIX C HEE PacXOJ0B, TO CyJ HE BIpPaBE YMEHBIIATh MX MPOU3BOJIBHO,
a 00513aH BBIHECTH MOTHBHPOBAHHOE pEIICHHE, €CIM MPHU3HACT, YTO 3asBIICHHAS
K B3BICKAHHIO CyMMa M3JIeP)KEK HOCUT SIBHO HEpa3yMHBIN (Upe3MepHBIi) XapakTep.

B3spickuBas B nonb3y I1. cyaeOHbIe pacxoabl Ha OMIIATy yCIyr MpeaCTaBUTEIs
B MEHBIIIEM, YeM €10 3asBJCHO, pa3Mmepe, Cyl IMEepBOHl MHCTAaHUUU B HapyIICHUE
TpeboBanmii monoxkeHuit cratbu 225 ['TIK P® u pa3psicHeHWil TOCTaHOBIEHUS
[Inenyma ot 21 suBaps 2016 r. Ne 1 He mpuBen MOTHBOB, IO KOTOPBIM MpHU3HAI
3asiBiIeHHBIN [1. K B3BICKAHUIO C OTBETYMKA pa3Mmep cyaeOHbIx pacxomoB (31 250 py6.)
HE COOTBETCTBYIOUIUM OajaHCy HHTEPECOB CTOPOH, HE OTBEYAIOIIMM MPHUHIIUIIAM
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Pa3yMHOCTH U CIIPABENJIUBOCTH, CTENIEHU CIIOAKHOCTH J€J1a, HE BBISICHUII, KAKUE L[EHBI
OOBIYHO YCTaHABIIMBAIOTCS 3a aHAJIOTHYHbIC IOPUAMYECKHE YCIYTH MPH CPABHUMBIX
00CTOsTENBCTBAX B pernoHe npoxuBanus [1. (mpencTaBUTENbCTBO MO TPakKIAHCKUM
JiesaM — IEHCHOHHBIM criopam). [Ipu 3ToM cya ykaszai, 4TO OTBETYHMKOM KaKHUX-THOO
JIOKA3aTEIbCTB B NMOATBEPKACHUE UYPE3MEPHOCTH 3asBICHHBIX HCTIIOM PAacxoJ0B Ha
OIUIATY YCIYT IPEACTABUTEIS HE IPEACTABIEHO.

Mexnay TeM W3 MaTepHalIOB Jejla YCMaTpUBaETCA, YTO B YAaCTHOM KanoOe
Ha ONpEJCIICHUE CyJa IEepBOM HHCTAHIIMUM O B3BICKAHWU CYAEOHBIX pPacXo0B
¢ neHcuonHoro oprana B cymme 20 000 py0. I1. co cchuikoit Ha HOpMBI cTaTeit 88,
98, 100 I'TIK P® u pazwsicHenus noctanosieHus [lnenyma ot 21 staBaps 2016 . Ne 1
NpPUBOAMIIA JIOBOJBI OO0 OTCYTCTBMM B MaTepHaliax Jejia J0Ka3aTelIbCTB TOro,
YTO MOHECEHHbIE €10 CYyJEOHBIE PACcXOJbl Ha OIUIATy YCIYI IpPEICTaBUTENS HOCAT
Ype3MEpHBIA XapaKkTep, a TAKKe O TOM, YTO COTJacHO MHGOpMAIMH, pa3MEIICHHOM
B OTKPBITOM goctynie B cetu «MHTepHeT», cCpemHsss CTOMMOCTb  yCIYT
IODUCTOB M aJBOKAaTOB B peruoHe ee mpoxkuBanus cocrtaBimsger 26 000 pyo.
(MpeacTaBUTENBCTBO MO TPAKIAHCKUM JejlaM), B CBSI3M C 4YEM TIoJlarajia CyMMY
B3bICKAHHBIX CYyJOM IIE€PBOMl HMHCTAHUMU CYIEOHBIX pPacxoJoB HEOOOCHOBAHHO
3aHMKEHHOM.

Opnako naHHbIM JgoBojaam 1. cyn anemaMOHHOM WHCTAHLIMM B HApPYIICHHUE
MOJIOKEHUM myHKTa 5 yactu 2 crateu 329 I'TIK PO He gan Hamexaiei nmpaBoBOU
OLICHKM MCXOAS M3 TOJIO)KEHU HOpPM MpaBa, MOMJIEKAUMX MPUMEHEHUIO MpHU
PacCCMOTPEHUU JAHHOTO 3asBJICHHS, TEM CAaMbiM HE COBEPIIMII HEOOXOJMMBIX
NEUCTBUN Il YCTAHOBJICHHUSI OOCTOSITENBCTB, MMEIOIIMX 3HAYEHUE [JIS PEIICHUS
BOIpOCa O pa3Mepe MOoJIeKaIINX B3bICKaHUIO B 1oub3y I1. cyaeOHbIX pacxoi1oB.

Cynapsi KaccallMOHHOW WHCTAHIIMU, TPOBEPSAS IO KaccamroHHOW xkanobe I1.
3aKOHHOCTb CYZICOHBIX TTOCTAHOBIICHUH CY/I0B MEPBOM U aneUISIIIMOHHON WHCTAHIIUMN,
HapYIIEHUs HOPM MPOIECCYyaIbHOTO TIpaBa MPHU PEUICHUN CYJACOHBIMU WHCTAHIUSIMU
BOIPOCA O B3BICKAHHUH CYJCOHBIX PACX0J/I0B HE BBISBII U HE YCTPAHUIL.

C yuerom wu3noxkenHoro CyneOHass KoJuleruss OTMEHWIa CyaeOHbIe
MOCTAHOBJICHUSI, IPUHATHIE TO 3asiBiAeHUIO [I. 0 B3bICKaHHUU CyJIEOHBIX PACXOOB,
neno mo 3aseieHuto 1. o B3bICKaHWM CyJEeOHBIX PacxofOB HampaBuiia Ha HOBOE

PAacCCMOTPEHHUE B CyJl IEPBON MHCTAHIINH.
Onpeoenenue Ne 34-K1'22-1-K3

Ananoeuunas npasogas nosuyus coodepicumcsi 6 onpeoenenusix CyoebHOU

Kone2uu no epaxcoanckum oenam Bepxosnoco Cyoa Poccuiickoi ®edepayuu
om 18 urona 2022 2. Ne 16-KI'22-10-K4, om 8 aseycma 2022 2. Ne 7-KI22-1-K2,
om 24 okmsaops 2022 2. Ne 37-KI1'22-3-K1.

CYAEBHASA KOJUIETUA
11O 9KOHOMHNYECKHUM CIIOPAM
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Hpakmuka RPpUMEHEHUA 3aKOHOO0amenbCcmaea o lopu()uqecmtx Jauuax

12. B caydae yBeJMYEeHHS] TeHepPaJIbHBIM [MPEKTOPOM 00lIecTBa ¢
OrPAHUYEHHOI OTBETCTBEHHOCTHIO pa3Mepa CBOEro BO3HATPAKACHUS U U3AAHUS
npukKa3a o CcOOCTBEHHOM ImpeMHpPOBaHuUM 0e3 coruacusi (ogoOpeHust)
BBILIECTOSIIECI0 OPraHa ynpaBJjieHUs1 001IeCTBa TAKOH AHPEKTOP MOXKeT ObITh
NpHBJIeYeH K HMYIIECTBEHHON OTBETCTBEHHOCTH B ¢opMe BO3MeIICHUSs
yOLITKOB Ha ocHoBaHMMm nyHkTa 1 cratenm 53" IpaxiaaHckoro Komekca
Poccuiickoii @exepannu mo TpedOBaHMIO 001IECTBA.

B xone BHyTpeHHel mNpoBepkH (HHUHAHCOBO-XO3SHCTBEHHOM ESATEIHBHOCTH
obmectBa ycraHoBiaeHo, uro B 2018 u 2019 romax C., sgBisIsich reHepaJbHBIM
JTUPEKTOPOM, H3/aBajl IMPHUKa3bl O HAYMCICHUU ceOe 3apaboTHOM IJIaThl M HMHBIX
BBIIJIAT WU TMOJy4aJl BO3HArpaxkaeHue 3a TPyA B OOJIbIIEM pa3Mepe, 4YeM OTO
MPEyCMOTPEHO TPYJIOBBIMU JIOTOBOPAMH, 3aKJIIOYEHHBIMH C HHM, a TaKxke
JIOKaJIbHBIMA HOPMAaTUBHBIMHU aKTaMU IOPUIUYECKOTO JIUIIA.

OO6mectBo oOpatusiock B cya ¢ uckoM K C. o B3bICKaHUU YOBITKOB,
NPUYMHEHHBIX  HEHAJUICKAIIUM  UCIIOJIHEHUEM  TOJHOMOYMH  TE€HEpaJbHOTrO

JIAPEKTOpA.
PemienneM apOuTpaxHoro cyjaa TEpBOM MHCTAHIUM, OCTABJICHHBIM 0€3
NU3MEHEHUA cyaamu aneJuIIIIMOHHON " KacCallMOHHOM WHCTaHIINH,

B Y/IOBJIETBOPEHUH UCKOBBIX TPEOOBAHMI OTKA3aHO.

Cyabsl ucxomunmu u3 toro, 4yro C., BBICTyNass B KayeCTBE PYKOBOIUTEI
IOPUIMYECKOTO JIMLA, ObLI BIpPaBe NMPUHUMATh MEpPbI MOOUIPEHUs K pabOTHUKAM
o01iecTBa B COOTBETCTBHM C JIOKQJIBbHBIMM HOPMATHBHBIMU IPABOBBIMU aKTaMU
OpraHU3alnH.

Cynebnas xomerusi BepxoBnoro Cyna Poccuiickoit ®denepanuu OTMEHUIA
CyJleOHBbIE aKThl, HAPaBUJIA JIEJI0 HA HOBOE PACCMOTPEHUE B CYyJl EPBOM MHCTAHIIUH,
YKa3aB CIJIEIYIOIIEE.

[To CMBICTY B3aHMOCBS3aHHBIX IONOXKEHMI myHkTa 1 crateu 53° T'K PO,
nyHKTOB 2 U 3 ctatb 44 ®enepanbHoro 3akoHa ot 8 despaysa 1998 r. Ne 14-03
«O0 ol1mecTBax ¢ OrpaHUYCHHON OTBETCTBEHHOCTHIO» (faee — 3aKOH 00 001IecTBax
C OrpaHUYEHHON OTBETCTBEHHOCTHIO) €IMHOJUYHBIA HCHOJHUTEIBHBIN OpraH
oOmiecTBa (reHepajbHbIl JAUPEKTOp, NPE3UIAEHT UM JApPYyrHe) OTBEYaeT Nepen
y4YaCTHUKaMH 3a YIpaBJICHHE JIOBEPEHHBIM €My OOIEeCTBOM, a Takxke 3a
IpEJCTaBICHUE HWHTEPECOB OOLIECTBA TMPU 3aKIIOUYEHUU CAEJIOK C HHBIMU
y4acTHUKaMu 000poTa.

W3 npupoabl OTHOIIEHUN MEXAY €IWHOJMYHBIM HCIIOJHHUTEIbHBIM OPraHoM
oOIecTBa W HaHSABIIMMHU €ro YYaCTHHKAaMHU OOIIECTBA HE BBITEKA€T IPABO
TEHEPAIBHOTO JUPEKTOpPa CaMOCTOSITENIBHO, B OTCYTCTBHE HA TO BOJIEU3bBSBIICHHUS
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YYaCTHUKOB, OIPEACNATh YCJIOBHS BBIIUIATHI BO3HATPAXKICHUS 32 HCIOIHEHHE
COOCTBEHHBIX OO0S3aHHOCTEW, BKIJIIOYAs OIpEACNICHHE pa3Mepa BO3HArPAKICHUS,
€ro nepecMoTp.

B cOOTBETCTBUM € 3aKOHOM pEILIEHUE BONPOCOB, CBSI3aHHBIX C YCTAHOBJICHUEM
U YBEIMYEHUEM  BO3HArPAXKIEHUS  TE€HEPaJbHOTO  JIUPEKTOpAa,  OTHOCHUTCS
K KOMIIETCHIIMN OOIIEro coOpaHWsl y4YaCTHUKOB OOIIECTBa MO0 B OTACIIBHBIX
CIly4asiX MOKET OTHOCUTHCA K KOMIETEHIMU COBETA IUPEKTOPOB (HAOJIIOIATEIEHOTO
coBera) obmectBa (MyHKTH 1 U 4 cratbu 40 3akoHa 00 001IECTBAX C OrPAHUYCHHOU
OTBETCTBEHHOCTHIO).

CrnenoBaTenbHO, TEHEpPAJbHBI JUPEKTOpP BIOpaBE U3JaBaTh IPUKA3bI
O IPUMEHEHUH MEp MOOUIPEHUS B OTHOLIEHUU NOJYMHEHHBIX €My pabOTHHKOB
o01iecTBa, HO HE B OTHOIIEHHUU camoro ceOs. MHoe mpuBoAmsio Obl K KOH(IJIUKTY
UHTEPECOB.

B cinydae CcaMOCTOSITENIBHOIO YBEIMYEHHS] TE€HEPAIbHBIM JUPEKTOPOM
o01iecTBa ¢ OrpaHUYEHHOW OTBETCTBEHHOCTBIO pa3Mepa CBOEr0 BO3HATPaXKIEHUS U
U3JaHUsl TpUKa3a O COOCTBEHHOM MNpeMupoBaHuu Oe3 cornacus (ogoOpeHus)
BBIIIECTOAILIETO OpraHa YINpaBJieHUWs OOIIeCTBA OH MOXET ObITh NPHUBJICYEH
K IMYILIECTBEHHONM OTBETCTBEHHOCTH Ha OCHOBAaHWM NYHKTa | cTarbu 53' TK P®,
IIOCKOJIbKY TakKo€ IIOBEJIEHHEe caMO 10 ce0e HapyllaeT HUHTepechl 0O0IIecTBa
(ero y4acTHUKOB), HE OTBeUasi KpUTepuro (TpedOBaHUIO0) JOOPOCOBECTHOIO BEJCHUS
JIEJI 00IIECTBA.

Hu ycraB oOmiectBa, HU HHbIE BHYTPEHHHUE (JIOKAJbHBIE) MPABOBBIE AKTHI
HE HaJEJISJIM FeHEPATIbHOTO JAUPEKTOpa MOJHOMOYMSAMU MO YCTAHOBJICHUIO MPEMUU
B OTHOIIEHWU ce0s JIMYHO, NPEMUPOBAHHIO CAMOro ce0s MO COOCTBEHHOMY
ycMOoTpeHHuto 0e3 cornacust (0JoOpeHHs]) yJYaCTHHUKOB OOIECTBAa M €ro OpraHoB
ynpasienus. [Ilpu 3ToM o001iee coOpaHHe YYaCTHHUKOB OOIIECTBA HE MPUHUMAJIO
pEelIeHHT O TMPEMUPOBAHUHM OTBETYMKA M BBIJIATE €My 3apabOTHON TIUIATHI
B ITOBBIILIEHHOM pa3Mepe.

[Ipy TakoM TMONOXEHUU BBIBOJABI CYAOB 00 OTCYTCTBUM OCHOBAaHHIA
qutst npuBsiedeHuss C. K OTBETCTBEHHOCTHU 3a YOBITKHM, NMPUYMHEHHBIE OOULIECTBY,

HE MOTYT OBITh IPU3HAHBI 3aKOHHBIMHU.
Onpeoenenue Ne 305-0C22-11727

13. Ilpum paccMOTpeHMH BHHAMKANMOHHOIO HCKa Cyay cJjeayer
YYMTBHIBATH, YTO  HAJUYHE  KOPIOPATHMBHOIO  KOH(IMKTA  MOMKeT
CBHACTENbCTBOBATh O BbIOBITHM HMYUIIECTBA M3 BJIAJAeHUA COOCTBEHHHUKA
MOMHUMO €ro BOJIH.

OO6miecTBO 00paTUIOCh B apOUTPAKHBIA CyJ C HMCKOBBIM 3asBICHUEM O
NpU3HAHUK psfa IOCIECI0BATEIbHO 3aKIIOYCHHBIX JIOTOBOPOB KYIUTH-TIPOJAKH
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HEJIBH>)KMMOTO UMYIIECTBA HUYTOKHBIMH CHIEJIKAMU U BUHAUKALIUU STOTO UMYLIECTBA
B CBSI3U C €TI0 BBIOBITUEM U3 BJIAJICHUS UCTIIA TOMUMO €T0 BOJIU.

[lo wMHeHuto oOmiecTBa, TNEpBOHAYadbHAs CHEIKAa IO OTYYKICHHUIO
HEJIBOKMMOTO MMYIIECTBA HUYTOXKHA, COBEPIIEHA MOMUMO BOJIM MCTIA, JOTOBOP
KYIUTA-TIPOAQXKH TOANUCAH HEJIETUTUMHBIM T€HEPATbHBIM JUPEKTOPOM MPU HATUYUU
B 0OIIECTBE KOPIOPATUBHOTO KOHGIMKTAa M HE3aKOHHOM HCKJIIOYEHHHM M3 COCTaBa
€ro y4aCTHUKOB KOMITAaHUH, UMEIOIIEH A0JI0 B pazMepe 75% yCTaBHOTO KamnuTaia.

PemenneM cyna nepBoii HHCTaHIMU B yJIOBJIETBOPEHUH TPEOOBAaHUI OTKAa3aHO.

[TocTaHOBIEHMSAMU CyZa aNeJUIILUOHHON MHCTAHIIMK U CyJla OKpyra peleHue
OCTaBJIEHO B CHUJIE.

OTtka3piBasi B yJOBJIETBOPCHUH 3asBICHHBIX TPEOOBAHMM, CYIbl MPUIILIU K
BBIBOJAY O TOM, YTO CIIOPHOE HEABM)XMMOE HMYIIECTBO BBHIOBLJIO W3 BIAJICHUS
oOIIecTBa MO €ro BoOJe, JOTOBOP KYIUIM-TIPOJAXKH TIOJMUCAH TeHEPaTbHBIM
JTUPEKTOPOM, CBEIEHUS O KOTOPOM COAEpPKAINCh B EIWHOM TrocylapCTBEHHOM
peecTpe IOPUAMYECKHX JIUI, pelleHHe 00 H30paHUH TEeHEPAIbHOTO JIHUPEKTOpa
MIPU3HAHO HEACHCTBUTEIIBHBIM Ha TOT MOMEHT, KOTJa CIOPHOE HMYIIECTBO
HaxXoJIWJIoCch Yy Jo0pocoBecTHOro mnpuooOperarens. Kpome Toro, cynel ykazanu
Ha IPOIYCK CPOKA UCKOBOM TaBHOCTH.

Cynebnas xomuterus BepxoBHoro Cyna Poccuiickoii ®denepaniuu OTMEHHIIA
CyJleOHBIE aKThl, HAPAaBUJIA JIEJI0O HA HOBOE PACCMOTPEHUE B CYJ NEPBOM MHCTAHIIHH,
yKa3aB CIICIYIOIIEE.

Ucxons u3 nynkra 1 crateu 302 'K PO, coGcTBeHHUK BrpaBe HUCTpeOOBAThH
CBO€ MMYIIECTBO M3 UYKOTO HE3aKOHHOTO BIAJCHHUS HE3aBUCUMO OT BO3PAKEHUS
OTBETYMKA O TOM, UYTO OH SABJISIETCS JTOOPOCOBECTHBIM MpUOOpeTaTeseM, ecliu
JOKaxeT (aKT BHIOBITUA HMMYIIECTBA M3 €ro BJIAJACHHUS WIM BIAJACHHUS JIHIIA,
KOTOpPOMY OHO OBLIO TepenaHo COOCTBEHHHMKOM, TOMHUMO HMX BOJHU. AHAJIOTHYHBIC
pa3zbsiCHEHUs npuBeaeHbl B MyHKTe 39 nocraHoBnenus [lnenyma BepxoBrHoro Cyaa
Poccuiickoit @enepannu u Ilnenyma Bwicero Apoutpaxknoro Cyna Poccuiickoit
®enepanuu ot 29 anpens 2010 1. Ne 10/22 «O HEKOTOPBIX BOIPOCAX, BOSHUKAIOIIUX
B Cy[cOHOM MpaKkTUKE MNpPH pa3pelieHuH CIOPOB, CBS3aHHBIX C 3aIMTONW MpaBa
COOCTBEHHOCTHU U JIPYTHX BEILHBIX MIPaBy.

Bomnpoc Hanuuus BOJIM COOCTBEHHMKa Ha Mepenayy BIaJACHUS MUHOMY JIUILY
CyJlaMU HE HUCCIIEI0BAJICA.

[Ipumensisi cpok UCKOBOM JTaBHOCTH, CYJIbl TaK)K€ HE yWJIU, YTO BO3MOXKHOCTh
peanu3oBaTh MPaBO Ha CyAeOHYIO 3allUTy W 3asABUTh TpeOOBaHUS B CyJIeOHOM
MOPSIIKE Y HCTUA MOSBUJIACH TOJBKO IIOCJIE€ BOCCTAHOBJIEHUS KOPIOPATUBHOIO
KOHTPOJISI.

[IpuzHanne HEACUCTBUTEIBHBIM pEIICHUST OOIIero CcoOpaHUs YYaCTHHKOB
oO1mecTBa 00 0J0OpPEHUH CIIEIKH, PAaBHO KaK NMPU3HAHWE HEICUCTBUTEIIBHON CHIEIKH,
BO HCIOJHEHHWE KOTOPOM HMYIIECTBO MEpeaaHo IpHoOpeTarento, camo 1o cebe
HE MOXKET CBHJICTEIILCTBOBATh O BBHIOBITUM HWMYIIECTBA W3 BJIQJACHHS OOIIECTBa
noMuUMO ero Boju. OJIHaKO BBHIOBITHE UMYIIECTBA U3 BJIAJICHUS IOPUIUIECKOTO JIUIA
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SIBJISIETCSL CJIEJICTBUEM HE OJIHOTO TOJBKO IOPUAMUYECKOTo akTa (peleHus coOpaHus,
JIOTOBOpA U T.I.), HO U KOHKPETHBIX (PAKTUYECKUX AEUCTBUIA TOTrO MM MHOIO JIMIIA.
[Tpu paccmoTpeHMM BOIpOCa O BBIOBITUM HMMYLIECTBA IOMHUMO BOJM OOIIECTBa
HEOOXOJMMO YYHUTHIBaTh HaJIW4YMEe B OOIIECTBE KOPIOPATUBHOTO KOH(IIUKTA.
YcTaHoBIEeHHE TMOpPOKa BOJM Ha BBIOBITHE HKMYILIECTBA BO3MOXHO  JIMIIb
IIPU ONPENEIICHHM HAJICKAIIE YIPAaBOMOYEHHOIO JIMIA, KOTOPOE COTJIACHO
YUYPEIUTENIbHBIM JOKYMEHTaM M JIEUCTBYIOIIEMY 3aKOHOJATENIbCTBY BIIPABE OT
MMEHU OPUIMYECKOTO JHI[Aa COBEpIIATh ACHCTBUSA, HAIpaBJICHHbIE Ha BBIOBITHE
MMYLIECTBA U3 €r0 BIaJACHUS.

B nanHOM citydae B 00IIECTBE MEXYy €ro YYaCTHUKAMH UMEJICS JUIUTENIbHbIN
KOPIIOPATUBHBIN KOH(JIMKT, CBA3AHHBIN C HE3aKOHHBIM UCKIIIOUEHUEM KOMIIAHUU U3
COCTaBa yYaCTHUKOB OOIIECTBA, JJs BOCCTAHOBJIEHHUS KOTOPOrO KOMIIAHUS
NoCle0BaTeNbHO oO0pamaiach B CyAd € TpeOOBaHUSIMU O MpPU3HAHUM IIpaBa
COOCTBEHHOCTH Ha JOJI0 B pa3Mmepe 75% ycTaBHOrO KamuTajga OOIIECTBa,
O TPU3HAHUM HE3aKOHHBIM  pEUICHHMs  HaJOrOBOr0  opraHa o0  OTKasze
B TOCYJapCTBEHHOM pErucTpaluy IpaBa COOCTBEHHOCTH Ha YKAa3aHHYIO [OJIIO,
O TMpPU3HAHUM  HUYTOKHBIMU  pemeHudd o0  M30paHuM  €IUHOJHMYHOTO
WCIIOJTHUTEILHOIO OpraHa oOIlecTBa.

[Ipy npuMEHEHMM K CIIOPHBIM NPABOOTHOLICHHSM MOJIOKEHUNA NyHKTa |
cratb 302 'K P® HeoOXoauMo MpUHUMATh BO BHUMAHHE, YTO MPH BHIOBITUU
UMYILIECTBA TIOMMMO BOJM COOCTBEHHMKAa OOCTOATENbCTBA JOOPOCOBECTHOCTHU
KOHEYHOTr0 MpuoOpeTarTessi IpaBoOBOroO 3HAYEHUSI HE UMEIOT.

Onpeoenenue Ne 305-0C22-12747
Ilpaxmuka npumenenus 3emenbHo20 3aKOHOOAM Ee1bCMEA

14. CoOcTBeHHMK 00bEKTa HE3aBEPIICHHOI0 CTPOUTEILCTBA UMeeT NMPaBo
HA NMPEeJAOCTABJICHUE B APEH/LY 3€MeJIbHOI0 Y4ACTKA, HAXOASAIErocsi B my0JJTU4HOM
COOCTBEHHOCTH, VISl 3aBepUICHUs] CTPOUTEJbCTBA, €CJIU COOCTBEHHMK y4acTKa
He BOCIOJIb30BAJICS NPAaBOM Ha o0OpalleHHMe B Cyd € HCKOM 00 HM3bATHH
YKa3aHHOTO0 00beKTa B Te4deHHe IIeCTH MecsileB €O JHS HCTEYeHHUs] CPOKa
JelCTBHSA PaHee 3aKJII0YEHHOI0 JI0T0BOPa apeH/bl.

OO6m1ecTBO, SIBJIAACH COOCTBEHHUKOM o0BeKTa HE3aBEPIIEHHOTO
CTPOMTEIIBCTBA, OOPATUIOCh B QJIMUHUCTPAIIUIO C 3asBIICHHEM O IPOJJICHHH CpPOKa
JIOTOBOPA apeH/bl 3€MEJIBHOTO YYacTKa, 3aKIIOYEHHOTO B MEJSAX 3aBEPIICHUS
CTPOUTEIBCTBA O3TOrO0 o00BekTa. ONHAKO YIMOJTHOMOYEHHBIM OpraH OTKa3al,
MOCKOJIBKY TIOCJIE HMCTEUYCHMsI CpOKa JCHCTBUS paHee 3aKJIIOUCHHOTO JOT0BOpa
apeHIIbl HOpPMaMH 3€MEJIbHOTO 3aKOHOJATENhCTBA HE MPEIyCMOTPEHO IOBTOPHOE
MIPEIOCTaBIIEHUE 3eMEIILHOTO yJacTka 0e3 TOPTOoB.

OO1IeCTBO OCHOPHWIIO PEIICHHE YIOJTHOMOYEHHOTO OpraHa B CyIeOHOM
TOPSIJIKE.
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ApOUTpaXHBIM CyJq TEpBOM MHCTAHIIMM PEIICHHWEM, OCTaBJICHHBIM 0e€3
W3MEHEHHS] TTOCTAHOBIICHUSIMHU CYJIOB aleJUISIIIUOHHON U KacCallMOHHOW MHCTaHIIUM,
B Y/IOBJIETBOPEHUH 3as1BJICHHBIX TPEOOBAHUM OTKa3al.

Cynpl UCXOIUIIK U3 TOTO, YTO CIIOPHBIN 3€MENIbHBIA YYaCTOK MPEIOCTaBIISIICA
OJTHOKPATHO OOILECTBY AJIsI 3aBEPIICHUS CTPOUTEIICTBA PACIOJIOKEHHOTO HA HEM
00BeKTa HEABMKUMOCTH IIOCJI€ BCTYIUICHHS B cuiy @DenepanbHOTO 3aKOHA OT
23 wiona 2014 1. Ne 171-®3 «O BHeceHWHM HU3MEHEHHH B 3€MENbHBIH KOICKC
Poccuiickon ®epepauui © OTACNBHBIE 3aKOHOAATENIbHBIE aKThl Poccuiickon
Oepneparun» (nanee — 3akoH Ne 171-®D3), ogHako 3asBUTENIb HE 3aBEPIINII
CTPOUTEJILCTBO JAHHOTO OOBEKTAa B TMEPUOJ JNCUCTBUS HA3BAHHOTO COTJIAIICHMS.
Cyzabl OTKJIOHWJIM JIOBOJIBI OOIIECTBA O TMPUYMHAX HEBO3MOXKHOCTH 3aBEpIICHUS
CTPOUTENBCTBA B MPETYCMOTPEHHBIN JOTOBOPOM CPOK.

Cynebnas xomuerusi BepxoBnoro Cyna Poccuiickoit @enepanuu OTMEHUIA
BBIHECEHHBIE Cy/JeOHbIE aKThl B YacCTH OTKa3a B YJIOBJIETBOPEHHH TPEOOBaHMIA
oOIIecTBa, MpU3HAJIa HE3aKOHHBIM OTKa3 YIMOJHOMOYEHHOTO OpraHa B IMPOJJICHUU
CpOKa JOTOBOpa apeHIbl 3€MEIIBHOTO Yy4dacTKa JJIsl 3aBEPLICHUS CTPOUTEIbCTBA,
B OCTQJIbHOW YaCTH HAMpaBHJIa J€JI0 HA HOBOE PACCMOTPEHHE, yKa3aB CIEAYIOLIEe.

B uensx omnpeneneHuss NpaBoBOM CyAbObl OOBEKTa HE3aBEPILIEHHOIO
CTPOUTEIBCTBA IOCIE HCTEUEHUS CpPOKa JOrOBOpa ApEHIbl 3€MEJIbHOTO YYacTKa,
MPEAOCTaBJICHHOIO W3 MYOJWYHOM COOCTBEHHOCTH JJISI CTPOUTEILCTBA, 3aKOHOM
No 171-®3 BHeceHbl U3MEHEHHUsI B PsJi 3aKOHOJATENbHBIX aKTOB, B TOM YHCIIE
3eMenbHbIN U ['paxaanckuil kogekcel Poccuiickoit @enepannu.

YOIHOMOYEHHOMY OpraHy MPeAOoCTaBICHO MPaBO OOPATUTHCS B CYJl C UCKOM
00 u3BATHM OOBEKTAa HE3aBEPIICHHOTO CTPOUTEIHCTBA IIYTEM €ro MpOaaKu
C MNyOJMYHBIX TOPrOB B Clly4ae TNPEKpAIICHUs JCUCTBUS JOTOBOpPA apEH/IbI,
3aKJIIOUEHHOTO Ha AyKIHMOHE, B OTHOILICHHHM 3E€MEJIbHOTO Y4YacTKa, HaXOASIIErocs
B FOCYZAPCTBEHHON I MyHHIHUIIAIbHON coGCTBeHHOCTH (myHKT 1 cratem 2397
'K PO).

C yuerom HoOpMmbl myHKTa 33 crtatbu 34 3akoHa Ne 171-®3 mnomoxeHus
cratbu 239" 'K PD pacnpocTpaHSIOTCS Ha JOTOBOP apEH/bI, 3aKIIOUSHHBIH MOCTTe
1 mapra 2015 r. Ge3 TOproB B IENSAX 3aBEPUICHUS CTPOUTEILCTBA B TOPSIKE
nyHkta 21 crateu 3 ®enpepanbHoro 3akoHa oT 25 oktsOps 2001 r. Ne 137-03
«O BBeeHUU B JielicTBUE 3eMenbHOro kojaekca Poccuiickoit denepannny (naiee —
3akoH Ne 137-D3).

U3 comepxanust crathu 239" TK P®, a Takke NMOAMYHKTa 2 TYHKTA 5
craten 39°, TMOJMYHKTa 8 MyHKTa 8 cTathd 397, myHKTa 4 CTaThH 39'® 3K PO
cleayeT, 4YTO MNpH NPEKpPalIEHUH JIOrOBOpa apeHAbl 3€MEJIbHOTO y4dacTKa
MyOJMUYHBIA COOCTBEHHUK HE MOXKET PACTOPSIUTHCS KaKk 00BEKTOM HE3aBEPIIICHHOTO
CTPOUTENIBCTBA, CO3JAHHBIM B MEPHUOJ ACHCTBHS JIOrOBOpa apeHIbl, TAK U CaMUM
ydacTKoM 0e3 CcyAeOHOro  pemieHws, ONpeNeNsiomero cyapdy oOBeKTa
HE3aBEPIUIEHHOTO CTPOUTEIbCTRA.
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[Tognynkrom 10 myHKTa 2 ¥ MOAIYHKTOM 2 MYHKTa 5 CTaTbH 39° 3K P®
MIPEAYCMOTPEHO MPEIOCTABICHUE B apEHAY 3€MEIBHOTO Y4YacTKa JJIsl 3aBEPILICHUS
CTPOUTEIBCTBA COOCTBEHHUKY OOBEKTa HE3aBEPIIEHHOIO CTPOUTENIbCTBA, €CIIU
YIIOJJTHOMOYEHHBIM OPraHOM B TE€UYEHUE IIECTH MECSLEB CO JIHS HCTCUYCHHUS CPOKa
JEUCTBUS PAHEE 3AKIIFOUEHHOTO JI0r0BOPA apEHbl 36MEIBHOTO YYacTKa, HA KOTOPOM
pacIojokKeH 3TOT OOBEKT, B Cy/1 HE 3asIBJIIEHO TpeOOBaHUE 00 U3BATUHU ITOrO 0OBEKTA
MyTEM MPOJAXKH C MyOJUYHBIX TOPTOB.

AHanu3  yKa3aHHBIX  TOJIOKEHUM  3€MEJIBHOIO M TPAXKIAHCKOIO
3aKOHOAATENbCTBA MO3BOJSCT MPUUTH K BBIBOJAY O TOM, YTO MpaBa COOCTBEHHUKA
nyOJMYHOTO0 3€MEJIbHOTO y4acTKa Ha OOpalleHue ¢ HMCKOM 00 HU3BIATHH OOBEKTa
HE3aBEPILIEHHOTO CTPOUTEIHCTBA U COOCTBEHHHKA TaKOro OOBEKTa Ha 3aKIIOUCHHUE
JIOTOBOPA apeHIbl y4acTKa JJI 3aBEPIICHUS] CTPOUTEIHCTBA CBA3AHBI MEXKIY COOOM.
B orcyrcTBuE cyneOHOro akta 00 U3bATHH 00BEKTa HE3ABEPILIEHHOTO CTPOUTEIHLCTBA
B ILENSAX YCTpaHEHUS IOPUIUYECKON HEOINPEIACICHHOCTH CyabObl OO0BEKTa U
3€MEJIbHOTO YYacTKa, Ha KOTOPOM OH pacCIOJIOkKEH, COOCTBEHHUK OOBEKTa BIpPaBe
TpeOOBaTh 3aKIIFOUCHHUS C HUM JIOTOBOPA apeH/IbI JUIsl 3aBEPIICHUS CTPOUTEIHCTBA.

B nmanHOM ciiydae COOCTBEHHHMK CIIOPHOIO 3€MEJIBHOTO y4YacTKa He
BOCIIOJIL30BAJICSl MPABOM Ha OOpalieHue B CyJ C HUCKOM 00 HU3BATUU OO0BEKTa
HE3aBEPIIEHHOTO CTPOUTEILCTBA MyTEM MPOAAXKU C MyOJUYHBIX TOPTOB B TCUCHHE
LIECTU MECSLEB CO JIHS UCTEYEHUs CpOKa JCHCTBHS PAHEE 3aKIIOYEHHOTO JOTOBOPA
apeHabl, KaK IPENyCMOTPEHO MOAIYHKTOM 2 IIyHKTa 5 CTaTbH 39° 3K PO.
CrnenoBatenbHO, y OOLIECTBA MMEETCS NMpaBO Ha MPENOCTaBICHUE B apeHay Oe3
IIPOBEJEHUSI TOPTOB 3EMEJBHOrO Y4YacTKa I 3aBEPLICHHS CTPOUTENBCTBA 3TOTO

00BeKTA.
Onpeoenenue Ne 308-2C22-3699

Cn0pbl, 603HUKaouiue u3 002060pl-lblx OMHOULEHUIL

15. Tlpu J0CPOYHOM PpACTOpP:KEHHUM [IOTOBOpPa apeHAbl O00beKTa
KYJbTYPHOr0 HacJeAusi HA OocHOBaHMM 4acTu 4 cratbu 15 DenepaibHOrO
3akoHa Ne 161-D3 «O copeicTBUM PA3BUTHI0 KWIHIIHOIO CTPOMTEILCTBA»
apeHgoaarejb O0053aH BO3MECTUTb CTOMMOCTbH TIOHECEHHBIX apPeHIATOpPOM
3aTpar Ha padoThl MO COXPAHEHMI) M BOCCTAHOBJIEHHIO O0BEKTAa, KOTOpbIE
He ObLJIM 32a4TEHBI B CYET apeHIHON IJIAThI B ePHO/ eliCTBHUS 0r0BOpa.

®upma, SABIASICH APEHIATOPOM HEXKUIIOTO 3HaHUS — MaMSITHUKA HCTOPUU U
KyJbTYpbl, BO WCIIOJIHEHHE YCIOBUWA OXPAaHHO-APEHJHOIO JOroBOpa 3a CBOWM
CUET TMpOBEJAa IPOEKTHbIE, PEMOHTHO-PECTABPALMOHHBIE, KOHCEPBAaLMOHHBIE,
IPOTUBOABApUNHHBIE M PEMOHTHO-BOCCTAHOBUTENBHBIE PAOOTHI, HamlpaBlCHHbIC Ha
COXpaHEHHE U BOCCTAHOBJIEHHE HCTOPHUYECKOro obimka oObekTa. PacnopsixkeHunem
IIpaBurenscTBa Poccuiickon denepanny ykazaHHOE 3aHHUE BKJIIOYEHO B MEPEUYCHb
00BEKTOB KYJIBTYpHOTO Hacjaenus (heaepaabHOro 3HAUYEHUSI.
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ApeHJofaTenb W ApEeHIATOp 3aKIIOUWIN JIOMOJIHUTEIBHBIE COTJIAIICHHUS K
Ha3BaHHOMY JOTOBOPY, KOTOPBIMM MPEIYCMOTPENH, YTO JIOKYMEHTAJIbHO
MOATBEPKIECHHBIE PACXOJIbl APEHAATOPA IO BBHIMOJIHEHHBIM PabOTaM 3aCUUTHIBAIOTCA
B CYET ApEHJHOW IUIaThl MO JIOTOBOPY, YCTAHOBWIJIM JBIOTHYIO apeHIHYIO IJIaTy U
Cpok AeiicTBus norosopa o 1 urons 2028 r.

Opnako crnopHoe 3maHHe B COOTBETCTBUM ¢ DenepanbHbIM 3aKOHOM OT
24 yronst 2008 1. No 161-®D3 «O conaeiicTBUM pa3BUTHIO KIIUIITHOTO CTPOUTEIHCTBAY
(manee — 3akoH Ne 161-®D3) nepegaHo €eqMHOMY MHCTUTYTY pa3BUTHA (OOLIECTBY),
KOTOPBIM YBEIOMUJI apEHJAaTOpa O JOCPOYHOM PACTOPKEHUHU JI0rOBOpa apeH[bl Ha
ocHoBaHWHU 4yactu 4 crateu 15 3akona Ne 161-D3.

ITockOIBKY CTOPOHBI HE MPHUIUIM K COTJIALIEHUIO O JOCPOYHOM PACTOPKEHUU
JIOTOBOpa apeHbl, 00IIECTBO OOPAaTUIIOCh B apOUTPaKHBIM CyA ¢ UCKOM K (upme o
PacCTOPXKEHUN OXPaHHO-apEHIHOTO J0roBOpa U 00 00s3aHUM BO3BPATUTH OOILIECTBY
Hexwioe 3naHve. @Dupma nOpeabsBHNA  BCTPEYHBIM HMCK O  B3BICKAHUU
HEOCHOBATEJIBHOIO OOOrallleHus, CChUIasiCh Ha TO, 4YTO JCHEKHBIE CpEACTBa,
BJIOKEHHBbIE €0 B  pEcTaBpaldi0  00bEeKTa  KyJbTYpHOIO  HAaCIEeAus,
HE KOMIIEHCHPOBAHBI, B TOM YHCJIE TyTEM HX 3a4€Ta B CUET apEHIHOM MJIaThI.

ApOuUTpaXkHbII CyJ NEpBOM MHCTAaHIMM PEIICHUEM, OCTaBJICHHBIM 0€3
WU3MEHEHUS TOCTAHOBJICHUSMU apOUTPAKHOTO aNEIUISIIIUOHHOIO CYJla U CyJla OKpyTa,
YIOBJIETBOPHII IEPBOHAYAIIBHBIN UCK U OTKa3aJl BO BCTPEUYHBIX TPEOOBAHUSX.

Cyabl MCXOAWIM W3 MPABOMEPHOCTU PACTOPKEHHUS CIOPHOrO JOroBOpa Ha
ocHOBaHUM 4YacTu 4 cratbu 15 3akona Ne 161-®3. B oTHOLIEHUH BCTPEUHOTO MCKa
CyIbl yKa3ajd, 4TO apeHjaTopy OblIa MpeaocTaBieHa COOTBETCTBYIOIIAs Mepa
NOJJIEP)KKM B BHUJAE JBIOTHOM ApEHIHOW IUIaThl. 3asBICHHAs BO BCTPEYHOM HCKE
CyMMa TIIOHECEHHBIX AapeHJAaTOpOM 3aTpaT HE SBJISAETCAd HEOCHOBATEIbHBIM
oOoramieHueM apeH0/1aTels, a OTHOCUTCS K pacxoJaM, KOTOpbIe apeH1aTop 00s13aH
HECTH 1O JoroBopy apesnabl. Kpome Toro, cyael OTMeTHIH, 4YTO (upma,
obparupmmcy B 2020 TOMYy C HCKOM O KOMIICHCAIIUM CTOMMOCTH PEMOHTHO-
pecTaBpaIiMOHHBIX padoT, mpousBeaeHHBIX B 2006—2009 romax, 1 BOCIIOIb30BaBIIUCH
B 2013 rogy mpaBoM Ha MOJyYEHHUE JIBFOTHOM apeHJHOW IUIaThl MO JOTOBOPY,
MPOITYCTHIIa CPOK UCKOBOM JaBHOCTH.

Cynebnas xomuterus BepxoBHoro Cyna Poccuiickoii ®denepaniuu OTMEHHIIA
NPUHATHIE MO Jely CyAeOHble aKThl B YaCTU OTKa3a B yAOBJIETBOPEHUHU BCTPEUHOIO
MCKa M HampaBWjia JIeJI0 MO JAaHHOMY BOIPOCY Ha HOBOE PAacCMOTPEHHE, YKa3aB
CIEeAYIOLIEE.

Koncrturynmenn Poccuiickoit ®enepaiuy TapaHTHpPOBaHA 3allldTa IIpaBa
COOCTBEHHOCTH U MpaBa Ha CBOOOJHOE HCIOJIb30BaHUE UMYyIIecTBa (ctatbu 34, 35 u
36). Koucturyunonnsiii Cyn Poccuiickoit @enepannu, pacKkpbiBasi KOHCTUTYLUOHHO-
IIPaBOBOM CMBICH MOHATUS «MMYILECTBO», UCIIOJIB30BAHHOTO B CTAThe 35, MPUILEI K
BBIBOJIy, YTO UM OXBAaTBHIBAIOTCS HE TOJBKO MPaBO COOCTBEHHOCTH, HO U HHBIC
MMYILIECTBEHHBIE MpaBa (nmoctaHosyieHue oT 16 mas 2000 r. Ne 8-IT).
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CrnenoBaTenbHO, NOMIEKHUT 3alUTE TAKXKE UM INPABO AapeHIbl B BUIE
BO3MEUICHUSI apeHJAaTOpy YOBITKOB, IPUUMHEHHBIX JOCPOUYHBIM IpEKpalleHuEM
apeHpl, B TOM 4YHCIE IPH JOCPOYHOM PACTOPKEHUM JOTrOBOpa apeHiAbl Ha
ocHoBaHMH 4acTH 4 ctathu 15 3akona Ne 161-®3 B memnsx, yka3aHHbIX B CTarbe 3
JAHHOT'O 3aKOHA, B OTCYTCTBHE KaKHX-IMO0 HApYLIEHUI CO CTOPOHBI apEHIaTOPA.

[Tockoneky B 3akoHe Ne 161-O3 He mnpeayCMOTpPEHBI CIELHAIbHbBIE
MEXaHU3Mbl [UJI KOMIIEHCAIlMM YOBITKOB, BO3HHUKILIWX BCJEJACTBUE JIMIIEHUS
apeHJIHbIX IMpaB, AapeHJaTOp BIPABE BOCMOJB30BATHCS 3AUIUTHBIMH MEpaMu
[IPaBOBOI'0 XapakTepa, MPEJyCMOTPEHHBIMU TPaKIAHCKUM 3aKOHOAATEIbCTBOM, H
TpeOOBATh BO3MEIIEHHS YOBITKOB.

[Ipu AOCPOYHOM pPACTOPKEHUH JOTOBOpa apeHjibl M0 TpPeOOBaHUIO OOILECTBa
¢upma, BHOCHBINAsS apeHIHBbIC IUIATEXU HA NPOTSKEHUM BCEro MNEpHUoAa IMOCIe
3aBeplleHus pectaBpaiinoHHbIX padoT (¢ 2010 mo 2021 rox), yrpatuia BO3BMOXKHOCTb
KOMIICHCHPOBATh ITOHECEHHBIE 3aTpaThl B COIVIACOBAHHOM CTOPOHAMM TIOPSIKE
IyTeM CHW)KEHMsI apeHJHOM IUIaThl 3a IMOJIb30BaHHE JAaHHBIM OOBEKTOM HAa CyMMY
IIPOU3BEICHHBIX 3aTparT.

ITo cmbiciy craten 14 @enepanbHOro 3akoHa ot 25 uroHsa 2002 1. Ne 73-D3
«O0 00BeKTaxX KyJIbTYpPHOTO Hacjaeaus (MaMATHUKaX UCTOPUU U KYJbTYpPbl) HAPOJIOB
Poccuiickoii ®enepaunn» BBIOJIHEHHbIE (UPMOMl PEMOHTHO-PECTABPALIMOHHBIC
paboThI IO COXPAHEHHIO 00BEKTA KYJIBTYPHOTO HAcJleIns B JAHHOM Cllydyae HE MOTYT
ObITh  KBAIM(UIMPOBAHBI KAk HEOTIAEIMMBIE  YIY4YIIEHUS apEHAOBAHHOIO
MMYILIECTBA, BO3MOXXHOCTb KOMIIEHCAIIMM KOTOPBIX CTaBUTCA B 3aBHCHMOCTb
OT YCMOTPEHHUS CTOPOH JOTr0BOPA.

Takum o0pa3oM, TMpu JOCPOUYHOM PACTOPKEHUH JOTOBOpA  apEHJbI
no TpeOoBaHHIO OOLIECTBA B OTCYTCTBHE CO CTOPOHBI apeHAATOpa KaKuUX-JIHOo
IIPOTHUBONPABHBIX JIEUCTBUM WJIM HApyUIEHUM YCJIOBHUW JOTOBOpA apeHI0MATEllb,
HE BO3MECTHUBILIMN CTOMMOCTh IIOHECEHHBIX apeHIaTOpoOM 3aTpaT Ha pabOThI
10 COXPAHEHHUIO U BOCCTAHOBJICHUIO O0OBEKTa KyJIbTYPHOIO HAacleAMsl IMyTeM 3auera
MOJIHOM CYMMBI 3aTpaT B CUET apeHJHOM IUIaThl, O0f3aH YIUIATUTh apeHAaTopy
HEBO3MEIIEHHYI0O CcymMy. IIpu 5TOM TedeHHe CpoKa HWCKOBOM JTaBHOCTH
10 TPeOOBAHUIO O B3bICKAHUMM YKa3aHHOW KOMIIEHCAIIMM HAUYWHAETCS HE paHee JaThl
pacTopKEHUs JOroOBOpa apeHbI.

Onpeoenenue Ne 305-0C22-1353

16. YcraHoB/ieHHe B J0roBOpe HEYCTOWKHM 3a OJHO HapylleHHe B BHJIE
coyeTaHusi mTpada W TNEeHH He  TMPOTHBOPEYHT  JelCTBYIOLEMY
3aKOHOAATeJbCTBY. Bompoc o copa3MepHOCTH HeEYCTOMKH M JONMYCTHMOCTH
ee CHUKEHHMSI B ITOM CJydyae pacCMaTpPUBAETCSl CyAOM HCXOASA U3 001Iell CyMMBbI
mrpada u neHu.

[locne pacropxeHust noroBopa (UHAHCOBOM apeHAbl (JM3HMHTra) OOIIECTBO
(IU3UHTOMONYYaTedb) OMPENCIUIO CalbJ0 BCTPEUYHBIX 00SA3aTENBCTB CTOPOH



43

1 00paTUJIOCh B apOUTPaKHBIN CyJl C UCKOM K JIM3UHIOBOM KOMIIAHUU O B3BICKAHUU
COOTBETCTBYIOIIEH CYMMBI JIEHEKHBIX CPEACTB, MoJlarasi, YTo BbIpYyUYKa OT MPOJAXKHU
IpeMeTa JU3MHTa MPEBbICUIIA BEIMUMHY UMEBIIUXCS Y JIU3UHTOATENS] TPEOOBaHUIMA
10 JIOTOBODPY.

Pemennem  apOWTpaXHOTO  CyJda,  OCTaBJICHHBIM  0€3  U3MCHCHHS
MOCTAHOBJICHHEM apOUTPAKHOTO AalEJUIALMOHHOTO Cy/a, B yIOBJICTBOPCHHM HCKa
OTKa3aHo.

Cya okpyra 4YacTUYHO OTMEHHJI pEIICHHE CcyJa NEepBOM HHCTAHLHMH
Y TIOCTAHOBJICHUE aNEUIALIMOHHON MHCTaHIUH.

Kak yka3zaHo cygoMm OKpyra, OTOBOPOM JHM3MHIa MNPEAYCMOTPEH MTpad
3a HEBHECEHHUE JIM3MHIOBBIX IUIaTeked B Cpok B paszmepe 15 000 pyO., a Takxke
yIuiaTa HEYCTOMKHM B cOOTBETCTBUHM cO cTaTher 395 ['K PO B pazmepe 0,05% 3a neHp
HeymaTsl (18,5 nporeHTa roqoBbIX) OT CyMMBI JIM3UHIOBOT'O TLIaTEXa.

B pacuer canpio CcynaMu BKIIIOYEHA JOTOBOpPHAs HEYCTOWKa 3a MPOCPOYKY
BHECEHMs JIM3UHTOBBIX ruiatexed 38 818 py6. 86 kom., paccuMTaHHas A0 JIAThI
pacTopxkeHus JoroBopa. Kpome Toro, NM3MHroBass KOMIIAHUS HauMciuia IITpad
B pasmepe 15 000 pyO. 3a Kaxabld (aKT HEBBINOJHEHUSI OOSI3aHHOCTEH IO
CBOEBPEMEHHON yIUIaTe JIM3UHTOBBIX IUIaTeXel. Becero nmu3nHromareneM Ha4YMCIEHO
mrpadoB Ha cymmy 165 000 py0., u maHHas cymma CyAaMu TaKkKe BKIIOYEHA
B pacyer cajbo.

[lo MHeHUIO cyAa OKpyra, pakTUYeCKHu JTU3MHIOAaTeNIeM MPUMEHEHa JBOITHAs
Mepa OTBETCTBEHHOCTM (IUTpad M TEHU) 3a OAHO M TO K€ MPaBOHAPYILIECHUE
OTBETYMKA (HECBOEBPEMEHHOE BHECEHHE ILIATEXKEN ), UTO SBIISIETCS] HEIOIYCTUMBIM.

Ha sToM oOcHOBaHMM CyJI OKpyra HpH3HaJl HEOOOCHOBAaHHBIM BKJIIOUYEHHE
B pacueT calbJl0 BCTPEUYHBIX 0053aTeIbCTB IITpada MOMUMO MPETyCMOTPEHHBIX
JIOTOBOPOM II€HEW M MNPHHSJI HOBOE PELICHHE M0 ey, KOTOPBIM YIOBIETBOPHII
TpeOoBaHUs OOIIECTBA B YaCTH.

Cynebnas xomnerusi BepxoBuoro Cyna Poccuiickoit ®denepanuu OTMEHUIA
IIOCTAaHOBJICHHE Cy/1a OKpPYTa, yKa3aB Ha CJIEIyIOLIEe.

B cuny crareu 330 'K P® nHeycroiikoi (mrpadoM, meHeil) mnpu3HaeTcs
ONpeJeieHHas: 3aKOHOM WJIM JOTOBOPOM JIEHEXKHAas CyMMa, KOTOPYIO JOJDKHHK
00s3aH yIUIATUTh KPEAUTOPY B cCJllydae HEUCHOJHEHUS WIM HEHAAJIekKaIIero
UCITOJIHEHUSI 00513aTeNIbCTBA, B YACTHOCTH B ClIy4ae MPOCPOUYKH UCTIOTHEHUSI.

ITo cMmbIcy naHHOM HOPMBI HEYCTOMKA BBICTYNA€T MEPOM OTBETCTBEHHOCTH
(cankumei) 3a HapyllIeHUEe IPAXKIAHCKO-TIPaBOBOro o0s3aTenbeTBa. [Ipu a3Tom pasmep
HEYCTOWKM MOXET OBbIThb YCTAHOBJEH B TBEpAOHM cymme (mTpad) Wik B BHUIE
NEPUOANYECKA HAYHMCIAEMOro Iulatexa (IeHH), Ha YTO yKa3aHO B a03alle MepBOM
nyHkra 60 nocranoBneHusi [lnenyma BepxoBuoro Cyaa Poccuiickoit ®denepannu
or 24 wmapta 2016 r. Ne 7 «O nOpuUMEHEHHH CyJaMH HEKOTOPBIX MOJIOKEHUN
I'paxxnanckoro  komekca  Poccmiickoit  ®denmepaumu 00  OTBETCTBEHHOCTHU
3a HapylieHue o0s3aTenbcTBy (Hanee — [loctanoBnenne Ne 7).

[TockonbKy MHOE HE YCTAHOBJIIEHO 3aKOHOM, KOMOHMHaIus mTpada U IMEeHU
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MOJKET SIBJIATHCS JJOIYCTUMBIM CIIOCOOOM OMpEJIETICHUSI pa3Mepa HEYCTOUKH 3a OJHO
HapylleHUWEe: HAYKUCICHWE I[I€HU MPOU3BOAMUTCS B IMEIAX YCTpaHEHUs NOTephb
KpEIUTOpa, CBSI3AHHBIX C  HEMPAaBOMEPHBIM  HEUCIOJHEHUEM  JCHEKHOIO
00s13aTenbCTBA TMEpel HUM 3a COOTBETCTBYIOIIMU TEpUOJ, a MpuMeHeHHe mTpada
ABJIAETCSI CAHKLUMEH 3a HapylIeHHe o0053aTelibcTBa KaK TaKOBOIO, IMPU3BAHHOM
UCKJIIOYUTH CTUMYJIbI HEITPABOMEPHOIO MOBEICHUSI KOHTPAreHTa.

Coueranue OByX CIIOCOOOB oOmpeseNneHus OOIIero pa3Mepa HEYCTOWKH He
CBUJICTEIIbCTBYET O MPUMEHEHUHU JIBYX PA3JIUYHBIX BHJIOB OTBETCTBEHHOCTH 3a OJHO
HapyIlIeHUE U HE TPOTUBOPEUUT 3aKOHY.

I[Ipu »TOM, eciu 3asBiIeHbl TpeOOBaHUS O B3bICKAHUU HEYCTOMKH,
YCTaHOBJICHHOW JIOTOBOPOM B BHJI€ COou€TaHus MmTpada u MeHu 3a OJHO HapyIICHHE,
a JOJDKHUK TIPOCUT CHHM3UTh €€ pasMep Ha ocHoBaHuu cratbu 333 'K PO,
CyJl pacCMaTpHUBAET BOMPOC O COPA3MEPHOCTH HEYCTOMKH MOCIEACTBUSIM HAPYIICHUS
00s3aTENILCTB  UCXOJd H3 00meid cymmbl mTpada u  neHu (myHKT 80
[TocranoBnenus Ne 7).

C yueroM H3J0KEHHOTO BBIBOJI CyAda OKpyra O HEIPUMEHECHHUU
PELYCMOTPEHHOTO JOTOBOpOM wITpada, a Takke 00 HCKIOYEHUHM Ha 3TOM
OCHOBAHMHM CYMMBbl HAQUMCJIEHHOTO wTpada M3 pacuera caiabJ0 B3aUMHBIX
MPEAOCTaBICHUN 10 JOTOBOPY JIM3UHTA IPU3HAH OLIMOOUYHBIM.

Onpeoenenue Ne 308-5C21-16199

17. PeuieHue mo BONPOCY O MpelebHO JOMYCTHUMOW CTOMMOCTH YCJIYT
U (M) padoT MO0 KANWTAJIbHOMY PEMOHTY 00mero uMymiecTsa B
MHOTOKBAPTHPHOM JIOMe NPUHUMAaeTcsl 0OJLIIMHCTBOM He MeHee IBYX TpeTei
rojiocoB OT O0HmIero 4YucJa Tro0J0COB COOCTBEHHHUKOB MNOMEIEHMHA B
MHOTOKBapPTHPHOM J0Me.

Mexay KuIUIIHO-CTpOouTeIbHBIM KooriepaTuBoM (nanee — KCK) u 6ankom
3aKJII0YEH JOTOBOP CIENHAIBHOIO OaHKOBCKOTO cyera uisi (GopMupoBaHus (oHIA
KalUTAJIbHOT'O PEMOHTA.

XKCK HampaBun ©OaHKy Ha HCIOJHEHUE IUIATEKHOE TOpYyYEHHE IS
NEPEUUCIICHUs CO CIEUAIBHOrO CUYETa B aJIpec MOAPSAIYMKA B CUET OIUIaThl aBaHCA
Ha MpOBEJEHUE paboT MO KamUTAIbHOMY PEMOHTY, NPHIIOKHB K IUIATEKHOMY
MOPYYEHUIO KOMHUHU MPOTOKOJa OOIIero coOpaHuss COOCTBEHHHUKOB IMOMEIICHUIM
B MHOTOKBapTHpPHOM JIOME€, a TakKe JOroBopa Ha BBIIOJHEHHE paboT 1o
KA TATBHOMY PEMOHTY, 3aKJIOYEHHOTO C TOAPSTYHKOM.

baHk OTKa3an B WCIOJHEHHMM IUIATEKHOIO MOPYYEHMs, yKa3aB, YTO PEIICHUE
oOmiero coOpaHusi COOCTBEHHHMKOB TOMEIICHHH B MHOTOKBAPTUPHOM JIOME O
IPOBEJCHUH KAUTAIbHOTO PEMOHTA HE COOTBETCTBYET TPEOOBAHUSAM, M3JI0KEHHBIM
B nyHkTe 1 wactu 2 crarbu 44, yactu 1 craren 46 XK PO, BBUAY OTCYyTCTBUSA
HEOOXOJMMOTr0 YHKCIa TOJIOCOB COOCTBEHHHKOB, MOJOKUTEIBHO MPOr0JI0COBABLIMX
[0 BOMPOCY O TMPEAEIbHO JOMYCTUMOM CTOMMOCTHM YycIyr W (wim) paboT Mo
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KalUTAIbHOMY PEMOHTY (COTJIACHO MTPOTOKOIY MPOIEHT COOCTBEHHUKOB TTOMEIIICHUA
B MHOTOKBapTHUPHOM JIOME, IMPOTOJIOCOBABIIMX «3a», cocTaBuwil 62% ot oOiero
YHCJIa FOJIOCOB COOCTBEHHUKOB MOMEILIEHUH ).

He cormacuBmmchk ¢ otkazom 6Oanka, JKCK obOpatuics B apOUTpaKHBIN CyJ
C UICKOM 00 00s3aHUY UCIIOJIHUTD IJIATEKHOE MOPYUECHUE.

PemenneM cyaa mnepBOd HMHCTAHLMM, OCTaBJIEHHbIM 0€3 W3MEHEHUS
MIOCTAaHOBJICHUSIMU CY/I0OB aNeJUIALIMOHHON U KacCallMOHHOM MHCTaHUUW, TpeOOBaHUs
KCK ynosnerBopenbl. Cynpl NPULOUIM K BBIBOAY, YTO PEIIEHUE IO BOIMPOCY O
IPENEIBHO AOIMYCTUMOM CTOMMOCTH YCIYT U (WIH) paboT N0 KalUTaJIbHOMY PEMOHTY
oOIIEro MMyIIeCTBa B MHOTOKBAPTUPHOM JOME HE TpeOyeT KBaIM(DHUIMPOBAHHOTO
OOJBIIMHCTBA TOJOCOB COOCTBEHHHMKOB MOMEIIEHUN B TaKOM JIOME, MOCKOJIbKY HE
OTHOCHUTCSI K BOIIPOCAM, YCTAHOBJICHHBIM IyHKTaMH 1, 1 12—31, 4?, 4% yactu 2
cratbu 44 KK PO.

Cynebnas xomuerusi BepxoBnoro Cyna Poccuiickoit ®enepanun oTMEHUIA
npuHATbie cyaeOHble akThl U oTkazana KCK B ynoBierBopeHHMH TpeOOBaHUMN
C YYETOM CJIETYIOLIETO.

Pemenus obuiero coopanusi COOCTBEHHUKOB MOMEIEHUH B MHOTOKBapTHPHOM
JIOME TI0 BOIPOCaM, MOCTABJIEHHBIM Ha I'OJIOCOBAHME, COTJIACHO 4dacTh | crarteu 46
KK P® (B pemakuuu, OEHCTBOBABIIECH B NEPHOJ MPUHATUSA pEUIEHUS OOIIEro
coOpaHusi) TPUHUMAIOTCS OOJBIIMHCTBOM TOJOCOB OT OOIIEro YHClia TOJIO0COB
NPUHUMAIOIIMX Y4YacTUE B JaHHOM COOpaHHM COOCTBEHHHUKOB TIOMEIIECHUN B
MHOTOKBAPTHPHOM IOME, 33 HCKIIOYCHHEM MPeTyCMOTPEHHBIX MyHKTamu 1%, 4°
yactu 2 crarbn 44 XK P® pemenunii, KoTOpble NpPUHUMAIOTCS OoJjiee 4YeM
HSATBIOJECATHIO MPOLEHTAMH TOJIOCOB OT OOIIEro YHUCia roJO0COB COOCTBEHHUKOB
IOMEIICHNH B MHOTOKBAPTUPHOM AOME, M IPEAYCMOTPEHHbIX myHkTamu 1, 1',
1°-3", 4%, 4° wactm 2 crateu 44 KK P® peurennii, KOTopble NPUHUMAIOTCS
OOJBILIMHCTBOM HE MEHee JBYX TpeTell TOJ0COB OT OOIIero 4ucia TIOJ0COB
COOCTBEHHMKOB MTOMEUICHUI B MHOTOKBAPTUPHOM JIOME.

Yacts 5' crateu 189 KK PO comepsKuT mepedeHb yCIoBHii, KOTOPBIE TOIKHBI
ObITh  yTBEpXKJEHbI Mpu  (HopMUpOBaHMM (POHOA  KaNMUTAIBLHOIO PEMOHTA
Ha CHEIHUAJIbHOM CYETe pelieHueM OOuIero coOpaHusi COOCTBEHHUKOB MOMEIEHUN
B MHOTOKBapTUPHOM JIOME O TMPOBEJACHUU KAMUTAIBHOTO PEMOHTA OOILEro
MMYIIIECTBA B ’TOM MHOTOKBAPTUPHOM JIOME.

[To cmbicny MpUBEAEHHOW HOPMBI 3TH YCJIOBHSI OTHOCSTCS K 00SA3aTEIbHOMY
COJICp)KaHMIO pEIICHUs OO0Iero coOpaHusi COOCTBEHHMKOB TIOMEIIEHUN B
MHOTOKBapTHUPHOM JOME O MPOBEECHUN KAMUTAIBHOIO PEMOHTA 00IIEr0 UMYIIECTBA.

Takum o00pa3zom, ompezelieHUe WM YTBEPKACHHUE MPEACNIbHO JOMYyCTHUMOMN
CTOMMOCTH yCiayr U (WiaM) paboT MO KamUTaJbHOMY PEMOHTY  SIBISIETCS
HEOTHEMJIEMON COCTABHOM YACTHIO TAKOTO PELICHMUS.

CrnenoBaTesbHO, C YYETOM B3aUMOCBSI3AHHBIX MOJOKEHUW MyHKTa 1 yactu 2
cratbu 44, wactm 1 crateu 46, 4dacTtu 5! crarem 189 KK P®, pemenue o
KaluTaJlbHOM PEMOHTE OOIIETr0 MMYIIECTBA B MHOTOKBAPTHPHOM JOME, B KOTOPOM
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JOJDKHA OBITH ompenesieHa (YTBEpXkKAeHa), KpOMe MPOoUYero, NpeeabHo JOIMyCTUMAas
CTOMMOCTh yclIyr U (wimM) paboT MO KanmUTaIbHOMY PEMOHTY, HPUHUMAETCS
OOJBIIMHCTBOM HE MEHEe JBYX TpeTel TOoJ0COB OT OOIIEro 4ucia TroJoCoB
COOCTBEHHHKOB TOMEIICHUI B MHOTOKBAPTUPHOM JIOME.

B cBf3M Cc 3TUM BHE 3aBHUCHUMOCTH OT TOrO, BBIHOCHUTCSl PEIICHHUE O
KAUTAIbHOM PEMOHTE OOIIEero HMMYyIIECTBA B MHOTOKBapTHPHOM JIOME Ha
rOJIOCOBAaHUE 00IIero coOpaHusi OJHUM BOIPOCOM WM K€ 32 KaXKIbI U3 MYHKTOB
nepeyHs, 0003HaYeHHOI0 B 4acTH 5 craten 189 KK PO OpraHu3yeTcsi OTAEIBHOE
OYHO-320YHOE T'0JIOCOBAHUE, PE3YJIbTAThl TAKOI'O TOJIOCOBAHUS JOJKHBI OLICHUBATHCS
C YYETOM Ha3BAHHBIX TPEOOBAHUI 3aKOHA.

[ToaTomy oTka3 OaHka MCHONHUTH IuaTexHoe nopydyenue JKCK BBumgy Toro,
YTO MPEACTABICHHOE UM pelIeHHe 001ero coopanus cOOCTBEHHUKOB IIOMEILICHUH B
MHOTOKBapTHUPHOM JI0M€, O(OPMIIEHHOE IMPOTOKOJIOM, HE OTBEYAeT TPEOOBaHUSAM
cratei 44, 46 )KK PO, Bonpeku BbIBOIAM CYJIOB SIBISIETCS IPABOMEPHBIMHU.

Onpeodenenue Ne 305-2C22-14073
Ilpakmuka npumenenusn 3aKOH00AMENbCMEA 0 CIMPAXOBAHUU

18. Cpok MCKOBOIi JaBHOCTH 1O TPeOOBAHNIO KPEAUTHOI OPraHu3aluu 0
B3bICKAHUM CTPAaXOBOI0 BO3MelleHHs, BO3HHMKIIEr0 B CBSI3M CO CMEPThHIO
3aeMIIUKA, HCYUCIACTCH C AAThl HEOIIATHI 3aeMIIMKOM O4YepeIHOro IiaTexa
110 KPeAUTHOMY 10T OBOPY.

[Ipu 3axkiarOYEeHUH KPEAUTHOTO JOrOBOpa MEXKIYy OaHKOM U 3aeMIIHKOM
MOCIICIHUM 3aKJIFOYMJI TaKXe JIOrOBOP CTPAaxOBAaHUS OT HECYACTHBIX CIIy4yaeB U
Oosne3Hel co CTpaxoBOM OpraHu3anuei, BBIFOJONPUOOpETaTEeNeEM MO KOTOPOMY
BBICTYTIHJI OaHK.

B cBs3u co cMmepThio 3aeminuka OaHK HalpaBWJI CTPaXxOBOW OpTraHHU3aIluU
TpeOOBaHKE O BHIIIATE CTPAXOBOIO BO3MEIICHHS, KOTOPOE HE OBLIO UCTIOTHEHO.

bank oOpatuicst B apOUTpakHbIM CyJl C 3aABJICHHEM O B3bICKAHUM CYMMBbI
CTPaxOBOW BBIIUIATHI TPU HACTYIUIEHUU CTPAXOBOTO CIyYas.

PemenneM cyaga mnepBOi  MHCTAHIMM, OCTaBJIEHHbIM 0€3 HW3MEHEHUs
MOCTAaHOBJICHUEM CYy/1a aleJUISIIIUOHHOW MHCTAHIMHU, B YJOBJIETBOPEHUU TPeOOBaHUMN
0aHKa OTKa3aHO B CBSI3U C MPOITYCKOM CpOKa UCKOBOI 1aBHOCTH.

[TocTaHoBieHHEM Cyna KacCallMOHHOW WHCTAHIIMU CyAeOHbIE aKThl CYIOB
NepBOM W  aneJUBIIIMOHHOW  WHCTAHIIMM  OTMEHEHBI, TpeOoBaHWEe  OaHKa
ynosieTBopeHo. Cy1 OKpyra He COIVIacHJICS C BBIBOJIAMH CYJOB O IPOITYCKE CpOKa
VMCKOBOW JABHOCTH, TOCKOJIBKY MpPUIIET K BBIBOJY, YTO HapyUICHHEM IIpaB
U 3aKOHHBIX HHTEPECOB BBITOJONpPUOOpETaTeNs SBISETCS OTKa3 CTPaxOBIIUKa
B CTPAaxOBOM BBIILIATE.
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Cynebnas xomuterus BepxoBHoro Cyna Poccuiickori ®denepaniuu oTMeHHIA
IIOCTAHOBJICHUE CYyJla KaCCallMOHHOW MHCTAHIIMM U OCTaBWJIA B CUJIE CYJCOHBIE aKThl
CYJIOB IIEPBOil U aneJUIAIMOHHON UHCTaHLIMM, OOpaTUB BHUMaHUE Ha CIEAYIOLIEE.

[IpaBo OaHka Ha CTPaxOBYKO BBIILIATY HEPA3PBIBHO CBSA3aHO C IPaBOM
Ha MOJIyYEHHE JI0JIra 0 KPEAUTHOMY 0053aTENIbCTBY.

B cuny nynkra 4 ctateu 1 'K PO HuUKTO HE BpaBe M3BIEKATh NPEUMYLIECTBO
U3 CBOEr0 HE3aKOHHOrO WM HeAOOpOCOBECTHOrO ImoBeAeHus. B myHkre 1
nocta”oBiieHus [lnenyma BepxoBHoro Cyna Poccuiickoii ®denepauuu ot 23 HIOHA
2015 1. Ne 25 «O mnpuMeHEHHMH CyJaMH HEKOTOpBIX NOJIOKEHH pazaena |
yactu nnepBor ['pakmanckoro konekca Poccuiickon @Penepanum» pas3bsCHEHO,
4TO, OLCHUBAs JEHCTBUS CTOPOH KakK JOOpPOCOBECTHBIE WM HEIOOPOCOBECTHBIE,
CJIEyeT UCXOJUTh U3 IOBEJICHUS, O)KUIAEMOI0 OT JIFOOOr0 YYaCTHHKA T'Pak1aHCKOTO
obopora.

CoOTBETCTBEHHO, 0aHK, Kak oOCOObIi TPO(EeCcCCHOHATBHBIN  y4aCTHUK
Ipa)1aHCKOro 000poTa, AEHCTBYSl pa3yMHO U JOOPOCOBECTHO, UMes] HHPOPMAIIUIO O
HEOIUIATe OYEpPEIHOr0 KPEAMTHOIO IIaTeXa 3aeMIIMKOM, MOI B Pa3yMHBII CpPOK
NOJIYYUTh U HMH(MOpPMALMIO O MPUYMHE JAHHOW, a TAKXKE MOCIEAYIOIIUX HEOIUiaT
U, COOTBETCTBEHHO, COOOIIUTH O CMEPTH 3aEMIIMKA  CTPaXOBIIUKY C
MHULMAPOBAHUEM TIOJYYEHHS CTPAXOBOW BBITLIATHI.

Ncxons n3 nynkra 1 nocranosinenus [Inenyma Bepxosroro Cyna Poccuiickoit
®enepauuu ot 29 centsopa 2015 r. Ne 43 «O HEKOTOpBIX BOMpOCaX, CBI3AHHBIX C
npumMeHeHueM HopM ['paxaaHckoro kojekca Poccuiickoiri @enepaunn 00 MCKOBOU
JNABHOCTHY, €CIIM UHOE HE YCTAHOBJIEHO 3aKOHOM, TEUEHUE CPOKA NCKOBOM TaBHOCTH
HAYMHAETCS CO JHSA, KOrja JMLIO, MPaBO KOTOPOrO HApYIIEHO, Y3HAIO WIH JIOJKHO
ObUIO y3HaThb O COBOKYIHOCTH CIEAYIOUIMX OOCTOSTEILCTB: O HApPYIIEHHWU CBOETO
paBa M O TOM, KTO SIBJIIETCA HAJIEKAIIUM OTBETUYMKOM IO MCKY O 3aIIUTE 3TOr0
npaBa (myHkT 1 ctateu 200 ['K P®). [TynkT 24 yka3aHHOTO MOCTAHOBIEHUSI UCXOIUT
U3 TOro, 4to nmo cMeiciy myHkTta 1 crateu 200 'K P® TeueHue cpoka 1aBHOCTH IO
UCKY, BBITEKAIOLIEMY M3 HApyLIEHUsI OJHOW CTOPOHOM JOroBopa yciloBuUsl 00 oruiate
ToBapa (paboT, yClIyr) MO YacTsM, HAYMHAETCS B OTHOIICHUU KaXJIO0M OTACIHHOM
yacTd. CpoK JaBHOCTM TO HMCKaM O MPOCPOYECHHBIX MOBPEMEHHBIX IIIaTeXax
(mpoueHThl 32 TMOJb30BAHHWE 3aEMHBIMU CpEACTBAMH, apeHAHas Iulata W T.I.)
UCYHCIISIETCS] OTAENBHO MO KaXJA0OMY IIPOCPOUYECHHOMY ILIATEXKY.

Ucxons n3 nonoxxenuit crarbu 200 'K PO npaBo Ha uck y 6aHKa BO3HUKIIO
C MOMEHTa HAapyIIeHHs] €ro mnpaBa KakK KpPEAUTOpa, U UMEHHO C 3TOr0 MOMEHTa
OTNpEENsIETCS HAa4YaJl0 TEUEHUs CpPOKa JAaBHOCTH (C y4€TOM TOTO, KOTJa 3TO CTajo
U3BECTHO WJIU JIOJKHO OBLIO CTAaTh U3BECTHO OAHKY KaK KPEAUTOPY).

COOTBETCTBEHHO, CpPOK WCKOBOW JaBHOCTH IO TpeboBaHWio OaHKa O
B3bICKAHUM CYMMBI CTPaxOBOM BBIIUIATBI B  JACHCTBUTENBHOCTH  SIBJSETCS
IOPOMYILIEHHBIM, Y CyJa OKpyra He ObUIO OCHOBAaHHUU [JII OTMEHBI aKTOB CY/IOB
MEPBOU U aNEIUIALIMOHHOW NHCTaHIIUH.

Onpeodenenue Ne 305-2C22-17249
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Cnoput 0 3auume npae Ha pe3y1bmamosl UHMEIIEKMYATbHOU 0eAmeTbHOCHU
U cpeocmea uHOUGUIOyaIu3auuu

19. HpH PACCMOTPECHMH O€JIa 0 HAPYIICHUHU UCKIIOYUTECIBHOTO IIpaBa Ha
HAaUMECHOBAHME MeECTa IIPOUCXOKICHMA ToBapa B LEJIsAX ONPEACTCHHUST T0JIU
HCTHA B nounemameﬁ B3bICKAHNI0 KOMIICHCAIIMU CYA NIPUBJICKAECT K Yy4aCTHUIO B
AeJi€e B Ka4eCTBEC TPETHbUX JIUI BCEX npaBooﬁ.ﬂanaTe.ﬂeﬁ.

OOmiecTBo, SBISAACH  NpaBoOOIanaTeraeM HMCKIOYUTENIBHOIO IpaBa Ha
HAMMEHOBAaHHUE MeCTa MpoucxokiaeHus ToBapa (nmamee — HMIIT), oGparuiocs B
apOUTpaXHBIN CYJl C UCKOBBIM 3aBJICHUEM K KOMITAHUM O B3bICKAHUU KOMIICHCAITUU
3a HE3aKOHHOE MCIIOJIb30BaHHE OOO3HAYEHHUS, CXOJIHOTO IO CTEIEHU CMELICHUS C
HAaVMMEHOBAHHUEM MeCTa IIPOUCXO0XKIAECHUS TOBapa.

Cyn nmnepBOM HHCTAaHIMM pELIEHUEM, OCTaBJICHHBIM 0€3 H3MEHEHUs
IIOCTAHOBJICHUSIMA CYJIOB AlCJUBALMOHHOW M KAaCCallMOHHOM WHCTAHLUM, WCK
yaosnerBopuil. Cyabl UCXOAWIA M3 JIOKa3aHHOCTH (DaKTa HapyIIEHHUsS KOMITaHHUEU
WCKJIFOUUTEIHLHOTO MTpaBa 00IIecTBa HA HAMMEHOBAHHUE CYJ€OHBIMHU aKTaMU 10 HHBIM
JieJ1aM, He YCMOTPEB OCHOBAHMM ISl CHUOKEHUS pa3sMepa 3asiBJICHHONW KOMIIEHCAINH
HIDKE YCTAHOBJICHHBIX 3aKOHOM MUHUMAJIBHBIX ITPEEIOB.

Cynebnas xomuterus BepxoBHoro Cyna Poccuiickoii ®denepanuu OTMEHHIA
CyJIeOHBIE€ aKThI CYZOB TPEX MHCTAHIMI M HAIpaBUJIa JIEJI0 Ha HOBOE PACCMOTPEHHUE B
CyJl IEpBOM MHCTAaHIIMH, YKa3aB CIICIYIOIIEE.

Ucxons vz nonoxennit nynkra 4 crateu 1229 u nynkra 3 crateu 1516 'K PO
U C YYETOM MPABOBOTO pekHMMa (CyLIECTBA) MCKIHOUUTENbHOro mpaBa Ha HMIIT
JIOITYCKAETCs MPUHAJIEXKHOCTh CAMOCTOSTEIBHBIX UCKIIFOUUTEIIBHBIX IPAB HA OAHO U
TO K€ Ha3BaHHOE CPEICTBO MHIWBUIYaJIN3aLNU OJHOBPEMEHHO PA3HBIM JIMLIAM.

B cinyuasax, npenycmorpenssix ['K PO s otnenbHeIX BUAOB pE3yibTaTOB
VHTEJUIEKTYaJIbHOM  JIESITEIbHOCTM WM  CPEACTB  WHAMBUAYyAIU3alUUH, IIpU
HapYILIEHUU UCKIIIOUUTEIBLHOTO IIpaBa MpaBoo0IaiaTesb BIIpaBe BMECTO BO3MEIICHHUS
yOBITKOB TpeOOBaTh OT HAPYLIUTENsl BBIIUIATHI KOMIIEHCALIMM 32 HapyIICHUE
yKazaHHOro npasa. KoMreHcanusi noajieXuT B3bICKAaHUIO MPU JTI0Ka3aHHOCTHU (paKTa
npaBoHapyueHus. [Ipu 3Tom npaBoobagaTenb, OOpaTUBIIMIICS 3a 3alIUTON MpaBa,
0CBOOOXKIaeTCs OT I0Ka3bIBaHUS pa3Mepa MPUUMHEHHbBIX €My YOBITKOB.

Pazmep kommeHcanuu omnpenensercs CyaoM B IpelesiaX, YCTaHOBIJICHHBIX
['KP®, B 3aBUCUMOCTH OT XapakTepa HApPYILIEHUS W HHBIX OOCTOSITENBCTB JeJa
C y4eTOM TpeOOBaHUN Pa3yMHOCTH M CIPaBEIJIMBOCTU (a03allbl MEPBHIA W BTOPOU
nyHkra 3 crareu 1252 'K PO).

Hcxons u3 abzana tperbero nmyHkta 3 crateu 1252 'K P® B curyauun,
KOTJa OJHMM JEWCTBMEM HApYyLIEHbl TIpaBa Ha HECKOJBKO pe3yJbTAaTOB
WHTEJJIEKTYaJIbHON JEATEIbHOCTH, pa3Mep KOMIIEHCALIMM OIPENEIAeTCs CyIOoM 3a
KaXbIil HEIPABOMEPHO HCIIOJIb3yEMBbIN PE3YyJIbTAT UHTEIUIEKTYAIbHON AEATEIbHOCTH
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WJIM CPEACTBO MHAWBUIyaTU3ALNY.

B cutyanuu, xoria HECKOJIBKO JIMII OOJaJar0T OJHUM HCKIIOUUTEIbHBIM
MpaBOM, UCKIIIOUEHUS U3 OOLIEro MpaBuiia HE BO3HHMKAET, TaK KaK HAPYILIEHO OIHO
UCKIIIoUnTENbHOE MpaBo. COOTBETCTBEHHO, KOMIIEHCAlUsl Ha3HA4daercs 3a
HapyILIEHUE OJTHOTO MCKJIIOYUTENBHOrO MpaBa (MyHKT 69 nocraHoBieHus llienyma
BepxoBHoro Cygna Poccuiickoii ®enepanuun ot 23 ampens 2019 r. Ne 10
«O mnpumeHeHMM YacTh 4erBeprod I'paxkmaHckoro kojekca Poccuiickoi
®denepatn»).  Ilppy  3TOM,  MOCKOMBKY  OOJIafaTeNsiMd  HApYIICHHOTO
UCKJIIOYUTENFHOTO TMpaBa SBISAIOTCA HECKOJBKO JIMI, TO CyA ONpenessieT OoOImui
pa3Mep KOMIICHCAlMM 3a JONYIIEHHOE HApyLIEHWE W NPUCYKIAECT JIUILY,
oOpaTtuBIIEMyCsl C HCKOM, TOJIbBKO TOT pa3Mep KOMIEHCAllMM, KOTOPbIN
COOTBETCTBYET €r0 JI0JI€ MPUMEHUTEIBHO K a03ally TpeTheMy MyHKTa 3 cratbu 1229
'K P®, ecnu cornamieHueM Mex1y cooOaaiaTeIs MU HE yCTaHOBJIEHO HHOE.

Bwmecte ¢ tem nyHkT 3 cratbu 1252 'K P® He ycraHaBiMBaeT Kakoro-iudo
npaBuia IPUMEHUTEIBHO K CHUTyalldd, KOIJAa HapyLIUTENIb HEINPaBOMEPHO
UCIIOJIB3YET OJIMH PEe3yJbTaT MHTEIUIEKTYAJIBHOM NEATEIbHOCTH WIM OJHO CPEACTBO
WHIVBUAYAJIN3allMA, B  OTHOIIEHWM KOTOPOrO  IPEJOCTABICHO  HECKOJIBKO
VCKJIFOUUTEIBHBIX MTPaB Pa3HbIM JIUILIAM.

3a HapyuieHue, JOMYyUIEHHOE KOMIIaHWEH, OOIIECTBO MNPOCUIIO B3BICKATH
KOMIIEHCALIMIO B MOPSIIKE, IPEAYCMOTPEHHOM MOAIYHKTOM 2 MyHKTa 2 ctatbu 1537
['K P®, B coOTBETCTBMM C KOTOPBIM 3a HE3aKOHHOE wucnosbzoBanne HMIIT
npaBoo0iasaresb BIpaBe TpeOOBaTh MO CBOEMY BBIOOPY OT HApYLIUTENS BMECTO
BO3MEILIEHHS YOBITKOB BBIIJIATHI KOMIIEHCAI[MU B JABYKPAaTHOM pa3Mepe CTOMMOCTHU
KOHTpa(haKTHBIX TOBAPOB, HA KOTOPHIX HE3aKOHHO pa3MEIEHO HAMMEHOBaHUE MECTa
IIPOUCXO0KICHHS TOBapa.

OTa KOMIIEHCAalMs II03BOJIIET B3BICKaTh C HAPYIUMUTENS JBOMHOM J0XOZ,
KOTOPBIA OH MOJYYWJ WM HAMEPEBAJICS MOJYYUTh OT pealn3alMi KOHTpa(paKTHBIX
TOBapOB, U IO CBOEH CYTH SBJISIETCS CIIEHMAIBHBIM HMHCTUTYTOM IO OTHOIIECHHIO
K crocoOy 3allluThl, 3aKperyieHHOMY B ab3arie BTopoMm myHkTa 2 ctathu 15 T'K PO,
KOTOPBIM TNPEeTyCMaTpUBAET, 4YTO C JHMIA, KOTOPOE HAPYIIWJIO IPaBO, MOXKHO
B3bICKATh MOJYYEHHbBIE UM JOXOJIbI.

Korma mpaBonapymmtens wucnonsdyer oaHo HMIIT, uckimoYuTenbHbIM
IpaBOM Ha KOTOpoe 00J1afatoT HECKOJbKO JIUI, TO JI0XOJ, WM JABOWHAS CTOMMOCTb
KOHTpa(aKTHOT'O TOBapa COCTABJISIET €ro J0XOJl OT HApyUIEHUsI OJIHOBPEMEHHO IpaB
Bcex ImpaBooOiazarenei. JlaHHas cymma JOJDKHA paclpelensThCs Ha Bcex
oOnafareniel UCKIIIOUUTENLHOTO ITPaBa.

OpHako cyJ MepBOM MHCTAHIIMM HE YCTAaHOBUJI BECh KpYT IMpaBooOiagaTeneit
CIIOPHOTO HAaMMEHOBAaHHUS M HE OOCYAMJI BONPOC O MPUBICYCHUHM HUX K YYaCTHIO
B JIEJI€.

Henpusneuenne B mnpouecc wuHbIX mnpaBooOmanatenedd HMIIT npuBoaut
K HEBO3MOXXHOCTHM JOCTOBEPHO OIPEAEIUTh COOTBETCTBYIOLIYKO JIOJI0 HMCTHA
B NOJJIEKAIIEH B3bICKAHUIO KOMIIEHCALMW U MOXXET MPUBECTH K HEOJHOKPATHOMY
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NPEAbIBICHUIO Pa3HBIMU  TpaBooOIazaTensiMd  TpeOOBaHUM O  B3bICKAHUU
KOMIIGHCAIIUM C KOMIIAHMM M, COOTBETCTBEHHO, MHOTOKPAaTHOMY YBEIUYECHUIO
pa3Mepa  B3BICKMBAa€MbIX  CyMM, 4YTO  HE  COOTBETCTBYET  MPUHIIMITY
IIPaBOBOM ONPENENEHHOCTH, MPEANOaraloneMy CTaOMIBHOCTh MNPaBOOTHOLICHUN
Y TAPAHTUPYIOLIEMY CIIPaBEJIMBOE PABOBOE PETYINPOBAHUE.

Onpeodenenue Ne 308-2C22-9213

Hpakmuka RPpUMEHEHUA 3aKOHOOamenbcmea 00 9Hepzocua6.)fceuuu
U OKA3aHUuUu KOMMYHAIbHBIX YCIl)2

20. Buaajgenenm HEXWJIOro TIOMelleHHsI B MHOTOKBAPTHPHOM [I0Me,
He NnepeJaBaBIINi MOKA3aHUS MCIPABHOIO MPUOOpPa y4era BOAbI, HMeeT NMPaBO
HA mepepacyeTr IJIATHI 32 BOJOCHA0:KeHHMe M BOJOOTBEACHHE, MCUYUCICHHOH
OpraHm3anueid BOJONPOBOAHO-KAHAJM3AIMUOHHOIO XO3SHCTBAa PaCYeTHbIM
myTeM.

OO0miecTBY Ha MpaBe COOCTBEHHOCTH NPUHAJICKUT HEXWIOE IOMEIICHHE,
PacCIlOJIOKEHHOE B TMOJiBajie MHOTOKBapTupHoro aoma (manee — MKJ/I). Hexwumnoe
noMelnieHre o0OpyAOBaHO HMHAMBHUAYaJIbHBIMH NpHOOpaMH y4yeTa BOJIbI (Janee —
HITY). ITocTtaBka XOJ04HON BOJBI B HEKHIIOE IOMEIIEHHUE OOIECTBA U OTBEACHUE
CTOYHBIX BOJ OT AITOTO MOMEIIEHHUS OCYIIECTBISIOTCS HAa OCHOBAaHUHM JIOTOBOpA
XOJIOJTHOTO BOJIOCHA0XKEHUS U BOJAOOTBEICHUS, 3aKIIFOYCHHOTO 00IIeCTBOM (A0OHEHT)
C mpeanpusTheM (OpraHu3alysl BOJAONPOBOJHO-KAaHAJIM3ALMOHHOTO XO3sCTBa,
BKX). CornacHo ycnoBusiM JoroBopa Jijisi y4era OObEMOB TOJIaHHOW aOOHEHTY
XOJIOJHOW BOJBI U MPUHATHIX CTOYHBIX BOJ CTOPOHBI JIOTOBOPUJIMCH HCIOJIB30BaTh
npuOOpkI yueTa BOJAbI U CTOUYHBIX BOJ.

[IpennpusitTue npousBeNO pacyeT IUIaThl C NPUMEHEHHMEM METO/a ydera
MPOMYCKHOW CHOCOOHOCTH YCTPOHMCTB U  COOPYKEHUH, HCIOIB3YEMbIX JUIS
NPUCOEANHCHUS K IICHTPAIM30BAHHBIM CHCTEMaM BOJOCHA0XKEHHS, 3a TIEPHOJ
Oonee 6 MecdleB, B TEUEHHE KOTOPOIro 00I1IeCcTBO He nepeaaBano nokazanus UITY.

B panbHeiiieM oO0miecTBO oOpaTUIOCh B apOMTPa)XKHBIM Cyll C HMCKOM K
NpeAnpuaATHI0 00 00s3aHUM MPOU3BECTU IMEpepacyeT IIaThl 3a BOJOCHAOKEHUE U
BOJOOTBEJICHUE MCXOAs M3 o0beMa NOTPEOJICHHOW BOJAbI, PACCUYMTAHHON Ha
OCHOBAHMM TIOKa3aHUW TpuOOpa ydeTa, YCTAHOBJIEHHOIO B MPUHAIJICKAIIEM
OOIIECTBY HEXKHUIIOM TTOMEIIICHHH.

OTka3biBass B HCKE, CyIObl TMPUIUIM K BBIBOJY O COOTBETCTBUU
3aKOHOJATEIbCTBY O BOJOCHAOKEHUM M BOJOOTBEICHUH JEHCTBUN NpPEINPUSITUSA,
OTpEAETUBLIETO 00BEM IMOCTaBICHHON XOJOIHOM BOABI U OTBEEHHBIX CTOUYHBIX BO/I
pacyYeTHBIM CIIOCOOOM BBHUIY HETIPEACTAaBICHHUS a0OHEHTOM (0OIIEeCTBO) B TCUCHHE
Oonee 6 mecsieB NMoKa3zaHUN MPUOOPOB yUeTa, YCTAHOBIEHHBIX B MPUHAIJICKAIIEM
emy HexusoMm nomemennn B MKJ[. Cynpl ykazanu Takke, 4TO MPEIyCMOTpPEHHAas
KWIMIIHBIM 3aKOHOJIATE€ILCTBOM OOS3aHHOCTh TMPOM3BECTU IepepacdeT IIaThl 3a
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MTOCTABJICHHYIO XOJIOJHYIO BOAYy McxoAs u3 nokazanuil MITY He pacnpocTtpansiercs
Ha OTHOUIEHUS MO0 BOJIOCHA0XKEHHIO HEXMIIbIX moMeneHuit B MKJI.

Cynebnas xomterus BepxoBHoro Cyna Poccuiickoii ®denepaniun OTMEHHIIA
BBIHECEHHBIE 10 /Ny Cy/leOHbIE aKThl, HAllpaBUJIa J€JI0 Ha HOBOE PACCMOTPEHHUE B
CyJl IEpBOY MHCTAHIIMH, YKA3aB CJIECIYIOIIEE.

Cynamu He yuTeHOo, uro I[lpaBuia XOJOJHOTO BOJIOCHAOXKEHUS U
BOJIOOTBEACHUS, YTBEPXKICHHbIE mOCTaHOBIeHUMEM lIpaButenscTBa Poccuiickon
®enepaunn ot 29 wmrons 2013 r. Ne 644 (manee — IlpaBmia X0J0JHOTO
BOJOCHA0XEHUS), PEryJIUpPYIOUIME, B YHUCIE MPOYUX TMOJ3aKOHHBIX aKTOB,
OTHOLIEHUS Mexnay opranuzauusmu BKX u aboHeHTamu B cdepe XO0JIOAHOrO
BOJIOCHAOXXEHUS M  BOJOOTBEJACHHUSA, MPEAYCMAaTpPUBAIOT, YTO OIpEJEICHUE
KOJIMYECTBa MOJAHHOW (TIOJyYEHHON) XOJIOAHOW BOJBI, MPUHATHIX (OTBEICHHBIX)
CTOYHBIX BOJ OCYULIECTBJISIETCS IIyTEM IPOBEACHUS KOMMEPUYECKOro y4dera B
COOTBETCTBHM € NMyHKTOM 82 IlpaBuin opraHu3aiuu KOMMEPUYECKOIO y4deTa BOJIBI,
CTOYHBIX BOJ, YTBEPXKIEHHBIX IMocTaHoBlIeHHEM IIpaBurenbctBa Poccuiickoii
®enepanuu ot 4 centsiops 2013 r. Ne 776 (manee — IlpaBuia KOMMeEpPYECKOTO
y4eTa BOJbI).

B 10 *)e Bpems, B cuiny npsMoro ykazanus B nmyHkTe 1 IIpaBun xomomHoro
BOJOCHA0XEHUSA, K OTHOIIECHUSAM, BO3HUKAIOIIUM MEXIy opraHuzamusmu BKX,
COOCTBEHHHKAMU M (WJIM) MOJIb30BATEISIMU MOMEUIEHUI B MHOTOKBAPTUPHBIX IOMaX,
MOJIOXKEHUS! Ha3BaHHBIX [IpaBui NPUMEHSAIOTCS B 4YAaCTH, HE YpPEryJupOBaHHOU
KUIUIIHBIM 3aKOHOAaTenbCcTBOM. B myHkTe 1 IlpaBun kommepueckoro ydera BOJIbI
TAaKXE€ 3aKPEIUIEHO YCIOBHE O pacrnpocTpaHeHnu 3Tux [IpaBun Ha OTHOLIEHMS,
CBSA3aHHBIE C TMOJadeil COOCTBEHHHMKAM U TMOJb30BaTEIsIM TOMENICHUN B
MHOTOKBapTHPHBIX JI0Max COOTBETCTBYIOILIET0O KOMMYHAJIBHOIO pecypca, TOJIbKO B
YaCTH, HE YpEryJMpOBaHHOM  JKWIMIIHBIM 3aKOHOJATEILCTBOM Poccuiickon
@enepanuu, B ToM uucie [IpaBuiamMu NpenoCTaBICHHS KOMMYHAJIbHBIX YCIYT
COOCTBEHHHMKAM U TOJIb30BATEIISIM TTOMEIICHU B MHOTOKBAPTUPHBIX JIOMAaX M JKUITBIX
JIOMOB, YTBEPXKJICHHbIMU TTocTaHOBJIeHHEM [IpaButenscTBa Poccuiickonn denepanun
ot 6 Mast 2011 r. Ne 354 (nanee — IIpaBuina npegocTaBiaeHUs KOMMYHAJIbHBIX YCITYT).

CriemoBarenbHO, €CIIM YCJIOBHUS IMEpepacuera pasMepa IUIaThl 3a XOJIOIHYIO
BOAY HCXOAsS W3 (PaKTHYECKOro MOTpeOaeHus, 3aUKCUPOBAHHOIO MCIPABHBIM
npuOOpPOM ydeTa ¢ HENOBPEKIECHHBIMHU IUIOMOAMH, YpEryJIUpOBaHbI >KUJTUIIHBIM
3aKOHOJATENbCTBOM (MyHKT 61 IlpaBun mpenocTaBieHUS] KOMMYHAJIbHBIX YCIYT),
OTCYTCTBHE aHAJIOTUYHBIX MOJ0XKeHUU B [IpaBminax KOMMepUYecKoro ydyera BOJAbI HE
MOXET CIYKUTh OCHOBAHMEM JUIsI OTKa3a B IMPOBEICHUM TAKOI'O Iepepacyera Io
TpeOOBaHUIO COOCTBEHHHMKa Hexuioro mnomemeHus B MKJl mpu cooTBeTcTBUM
YCTaHOBJICHHOTO B 9ToM niometennu UITY BrimenepedncieHHbIM TpeOOBaHUSIM.

Kpome TOro, cyapl He ywiH MNpeayCMOTPEHHYH0 NIyHKToM 28 IlpaBun
XOJIOJTHOTO BOJOCHAOKEHUs OOIIyl0 HOpMY, OOs3bIBarollyro opranusanuio BKX
3a4eCTh M3JUIIHE YIUTAY€HHYI0 aOOHEHTOM CyMMY B CYET IUIaTeka 3a CIEeIyHOIIUn
MECSIl B CiIydae, eciii 00beM (haKTHUIECKOTO TOTPEOJICHHSI XOJIOTHOW BOIBI U (WIIH)
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OKa3aHHOM YCIYTM BOJOOTBEACHMS 34 MCTEKIIMHA MeECsL, OIPEICICHHBIA B
cooTBeTCTBUM C [IpaBmiiaMu KOMMeEpYECKOro yuyera BOAbI, MEHbIIE 00bEMa BOJbI
(cTOYHBIX BOJX), 3a KOTOpbIM abOOHEHTOM Oblia MpousBeaeHa omiata. [IpuBenenHas
HOpPMa HMCKJIFOYAET MPABOMEPHOCTH ylepkanus oprann3anuerd BKX nmomydyenHon ot
aboOHEHTa OIJIaThl MPU HAJIMYUU HCIPABHOTO MpuOOpa yuera, 3a(MKCHpPOBABIIETO
¢dakTryeckoe moTpeliaeHne BOJbI (OTBEIACHHE CTOYHBIX BOJ) B MEHBIIEM O0BEMeE,
YeM OBbLJIO ONPENENIEHO OJHUM U3 PACUETHBIX CIIOCOOOB.

Takum 00pa3om, epepacyeT IIaThl 3a XOJIOJHYIO BOAY (OTBEIEHHBIE CTOYHBIE
BOJIbI), MOCTABJIEHHYIO B 0OopyaoBaHHOe ucnpaBHbiM WIIY Hexwnnoe nmomerieHue
B MK/I, sBisieTcss npaBOMEpPHBIM.

Onpeodenenue Ne 307-2C22-20901

Hpakmuka RPUMEHEHUA 3AKOHO0AmMEeNbCmea 0 Ha102ax u cﬂopax

21. HajoromiareablMK, OCYyHIeCTBIASIONUI Ka00Ta:KHbIe MEePeBO3KH HA
cyaax, 3aperucTpUpoBaHHbLIX B POoCCHMHCKOM MEKIYHAPOAHOM peecTpe CYyIAOB,
BIIpaBe MNPH HCYMCICHHM HAJOroBOM 0a3pl MO HAJOIY HAa NPUObLLIb
OpraHu3anui BKJIIOYATH B COCTaB pacxoaos, YMEHbIIAKIIUX
HAJIOr000/1araeMy10 NpUObLIb, 32TPAThHI HA AMOPTU3ALMIO M PEMOHT Cy/10B.

Y4acTHUKHK KOHCOJIMAUPOBAHHOMN TPYMIbI HAJIOTOTJIATEIBIIINKOB
OCYIIECTBISUIM  Ka0OTaXHbIE TMEPEBO3KM HA MNPUHAICKAINMX UM  CyJax,
3apETUCTPUPOBAHHBIX B POCCHMICKOM MEXIyHapOJHOM pEeCcTpe CYyIoB (manee —
PMPC).

I[Io pe3ympraTaM HAJIOrOBOM IIPOBEPKM KOHCOJIMAMPOBAHHOW T'PYIIIbI
HAJIOTOTIATEIIBIIIMKOB HAJIOTOBBIM OpPTaH MPUHSII peleHne 00 0TKa3e B MPUBJICUCHUN
OOIIIECTBA, SBIISIOIIETOCS OTBETCTBEHHBIM YYACTHUKOM KOHCOJIMIUPOBAHHOM TPYTIIIBI
U HUCUYUCIISIONIETO0 KOHCOJMIUPOBAHHYIO HAJIOTOBYIO 0a3y IO Hajory Ha MpuObLIb
OpraHu3alyvi, K OTBETCTBEHHOCTH 3a COBEPLICHHE HAJOIOBOTO MPABOHAPYLICHWS,
COTJIACHO KOTOPOMY OOIIECTBY JOHAYMCIIEH HAJIOT HAa TMPUOBUIHL OpPTraHU3alvil U
MPEJIOKEHO YMEHBIIIUTh YOBITKHA, UCUUCIICHHBIC HAa MPUOBLTL OpraHU3aIlui.

OcHoBaHMEM Il BBIHECEHUS] HAJOTOBBIM OPraHOM YKa3aHHOTO pEIICHUSA
MOCIYKUJT BBIBOJ O HENPAaBOMEPHOM BKJIIOUYEHHWH OJHUM HW3 YYACTHUKOB
KOHCOJIMAMPOBAHHOM TPYIIBI B COCTAB PACXOJIOB, CBSI3aHHBIX C MPOU3BOIACTBOM U
peanu3auuen, MpPU HCYUCICHUM HAJIOTOBOM 0a3pl MO HaAJIOry Ha MNpUOBLIb
OpraHu3aliid CyMM HCUMCJIIEHHOW aMOpPTHU3alMU MO CyAaM, OCYIIECTBIISIOIIUM
Ka0OTakHBIC TIEPEBO3KH, 3a TIepuo ] nx HaxoxaeHus B PMPC.

OO6miecTBo 00paTuiaoCh B apOUTpPaXHBIM Cyd C 3asBICHUEM O TMPU3HAHUH
pEILICHUs] HAJIOTOBOTO OPraHa HE3aKOHHBIM.

Pemennem cynga mepBOW WMHCTAHIMHM, OCTaBJIEHHBIM 0€3 W3MEHEHUS
MIOCTAHOBJICHUSIMA  CYJIOB  ANEJUIALMOHHOW W KACCAUMOHHOM WHCTAaHLUWMA, B
YAOBJIETBOPEHUU 3asIBIEHHOTO TPEOOBAaHMS OTKA3aHO.
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Cynsl mpulnuiM K BBIBOJY, YTO B a03arie msaToMm nyHKkTa 3 cratbu 256 HK PO
BO3MO>XHOCTh HAUYUCJIEHUS aMOPTHU3allMM HE IMOCTABJIEHA B 3aBUCHMOCTBH OT LENEH
WCIIOJIb30BaHUs CYJIOB, @ TaKXE€ OT IyHKTa OTIPAaBJICHUS W IYHKTAa HAa3HAYCHUS
CyJOB, @ MOTOMY YKa3aHHAs HOpMa B JECHCTBOBABIIECH B CIIOPHBIN MEPUOJ PEIAKIINU
HE KoppecnmoHaupyerT mnoAanyHkty 33 mnyHkrta | cratem 251 HK PO,
OCBOOOKAAIOIIEMY OT HAJIOT000JI0KEHHUS JJOXO bl CYAOBIAACIBIEB OT SKCILTyaTalluu
U (MIKM) peann3aluu Cyl10B, 3apeructpupoBanibix B PMPC npu ycinoBuM, 4To MyHKT
OTIpaBJEHUS U (WJIM) MYHKT HA3HAYEHUS PACIIOJIOKEHBI 32 MpeAesiaMd TEPPUTOPUU
Pocculickon ®@enepanumu.

Cynebnas  kosuerusi  BepxoBnoro Cyma  Poccuiickoit  ®dexpepariuu,
paccMarpuBas >kaloOy oOIIecTBa Ha YKa3aHHbIE CyAeOHbIE aKThl, OTMETHJIa

cleayromiee.
N3 monoxenuit crarbu 247 HK P® cnemyer, yto Hajmorom Ha MNpUOBLIL
Opra’u3anuu oOyaraercs (bUHAHCOBBII pe3ynbTar JEATEIbHOCTH

HAJIOTOIUIATENbIINKA, HPEJICTaBISIONMI cOo00M pa3HUIy MEXAy BBIPYYKOHl OT
peanusanuu ToBapoB (padboT, YCIIyT) U 3aTpaTaMy Ha UX IPOU3BOICTBO.

B coorBerctBun ¢ moamyHktom 33 myHkta 1 cratem 251 HK P® npwm
ONpEJEICHUN HAJOroBoM 0a3pl MO HAJOTy Ha MNpUOBUIL OpraHU3aluid  He
YUUTBIBAIOTCS JTOXOAbl CYJOBIAJENbLEB, MOJYyYEHHbIE OT SKCIUIyaTaluu U (WUJIN)
peanu3anuu cyaoB, 3apeructpupoBanubix B PMPC. [l ueneit rnasel 25 HK PO non
JKCIUTyaTalMen CyaoB, 3apeructpupoBanubix B PMPC, nonnmaercs ncnolsib30BaHue
TaKUX CYJOB JUJIsl TIEPEBO30K IPy30B, MACCAXUPOB U MX Oaraka M OKa3aHUs HHBIX
CBS3aHHBIX C OCYILIECTBIECHUEM YKA3aHHBIX IIEPEBO30K YCIIYT MPU YCIOBUH, YTO ITYHKT
OTIIpaBJIeHUs U (WIM) MyHKT Ha3HAYEHUs PACIOJIOKEHBI 3a MpeaeIaMu TepPUTOPUN
Poccuiickonn @enepannu, a Takke clada TaKUX CYJIOB B apeHAy Ui OKa3aHUs
TaKuX YCIIYT.

CrnenoBaTenbHO, OCBOOOXKIEHNE OT HAJOT0OOJIOKEHUS HAJIOTOM Ha MPHUOBLIH
OpraHM3alMid  PAacHpOCTPAHSETCA  TOJBKO HAa  JOXOZbl, IIOJYYEHHBIE  OT
MEKIYHAPOJIHBIX TIEPEBO30OK CyAamu, 3apeructpupoBanHbiMu B PMPC, u He
pacrpocTpaHsieTcsl Ha JAOXOAbl OT HWHBIX BHJAOB JEATEIBHOCTH, B TOM YHUCIE
OCYUIECTBJISIEMBIX TAaKUMH CyJaMHU KaOOTa)KHbIX IEPEBO30K, TO €CTh MNEPEBO30K
B COOOIIEHUHU MeX Ay MOpckuMu nnopramu Poccuiickoit denepanuu.

OcHOBBIBasiCh Ha yKa3aHHbIX mnonoxeHusax crateu 251 HK P®, obmecTtBo
MOJIHOCTBIO YYJIO B HAJIOTOBOM 0a3e MpH UCUUCIEHUU HAJjora Ha MPUObLIbL J0XO0/IbI OT
Ka0OTaXHBIX TMEPEBO30K, MPOU3BEACHHBIX YYAaCTHUKOM KOHCOJIMJIMPOBAHHOU
IpYIIIBI.

U3 comeprkaHusi MyHKTa 2 CTaThbu 253, TMyHKTa 3 cTaThu 256, myHkTa 48°
cratbu 270 HK P® cnemyer, 4To 3aKkoHOAATENh MOCIEAOBATENBHO PA3IHYAET
MOPSZOK y4yeTa JOXOJOB M PACXOJO0B, CBA3aHHBIX C OKCILIyaTauued CyJlOB,
3apeructpupoBaHHbix B PMPC, B 3aBUCMMOCTM OT 1elieid W BHUAA TaKou
sKkcrutyaTanuu. [Ipum HamorooOnoXKeHHH U3 COCTaBa JOXOJIOB OBUIM HCKIIOYEHBI
XO34MCTBEHHbIE OIIEpAlliH, CBSA3aHHBIE C IIEPEBO3KAMM, B KOTOPBIX ITYHKT
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OTNpaBiieHUs U (WJIM) TMYHKT Ha3HA4YeHHs] HAXOJATCA 3a MpelaesiaMu TEepPUTOPUU
Poccuiickoit ®@enepanun (ctathsa 251 HK P®), ogHOBpeMeHHO ObLT YCTaHOBJICH
MOPSAOK y4eTa pacxoJ0B, IPU KOTOPOM U 3aTPaThl HA COJIEPHKAHUE, IKCIUTYaATAIUIO
TaKOTO HMMYIIECTBA B CJIy4ae COBEPLICHHs YKAa3aHHBIX OIEpaluid TakxkKe He
YUHUTBIBAIOTCS B COCTABE PACXOJOB IPU MCUUCIECHUU HAJIOTa Ha MPHUObLIb. JlaHHBIM
BBIBOJI COOTBETCTBYET MPABOBOMY PETYJIHMPOBAHUIO KAaK B MOpexkHel (mo 1 stHBaps
2019 r.), Tak u B nericTByroLIEr pepakuuu crtateit 251, 256, 270 HK PO.

Bo Bcex uHBIX Cilyyasx Uil ydeTa JOXOJOB M PAcXOJO0B, OTHOCSALIMXCSA K
UCIIOJIb30BAaHUIO B KAOOTaXXHBIX MEPEBO3KAX CYyNIOB, 3apeructpupoBaHHbix B PMPC,
NpUMEHSIETCST ~ OOIIMA  TOPSAOK ~ HMCUMCIICHUSI ~ Hajora,  YCTaHOBJICHHBIM
COOTBETCTBYIOIMMU TTosokeHussmu HK PO.

B 510l cBSi3M MpaBoOBOM MOAXOJ HAJIOTOBOTO OpraHa, MOAAEPKaHHBIN CyJlaMU
TpEX MHCTaHIIM, MO CyTH, NPUBEJ K HApYIICHUIO 3aJ0keHHOro B rinase 25 HK PO
IIPUHLANIA COOTHOCHUMOCTH JOXOJOB M PACXOJOB M CBS3U IIOCIECAHUX HUMEHHO C
JESATEIbHOCTHI0 OpraHW3alldd 10 W3BJICYCHHIO NPUOBUIM, YTO TIOBJIEKJIO B
paccMaTpuBaeMOM JIeJI€ HMCKIIOYEHHE M3 COCTaBa PACXOJ0OB HAJIOrOILIATEIIbIINKA
3aTpaT, CBSI3aHHBIX C JESITEIBHOCTBIO, I0X0/Ibl OT OCYILECTBIECHHS KOTOPOH OB UM
000CHOBaHHO YYTEHbI IPH UCUHMCIICHUH HAJIOTa HA TPUOBLIb. ITO B UTOTE MPUBETIO K
HEONPEEICHHOCTH HAJOr000JIOKEHHUSI U HApYIICHHUIO 3aKPEIJIEHHOTO B CTaThe 3
HK P® npuHImna 3x0HOMUYECKOr0 OCHOBaHUs HAJIOTA.

[Tpu stom denepanbubiii 3ak0H OT 4 utoHs 2018 r. Ne 137-03 «O BHeceHuun
n3MeHeHnii B ctatb 256 u 270 yactu BrOpoit HanoroBoro koaexca Poccuiickoi
denepanum» HE U3MEHWI, 4 YTOUHWI [TPABOBOE PETYJIMPOBAHUE B LEIAX U3MEHEHUS
MPaBOMPUMEHHUTEIILHOTO TOJX0Ja KOHTPOJUPYIOMHKX ((DUCKaTbHBIX) OPraHoOB H
yCTpaHEHUs HEPaBHOIIPABHOTO MOJIOKEHHUS ONPENECICHHOU KaTeropuu
HAJIOTOTIATEIIBIIIMKOB, CIIOKHUBIIETOCS BBUAY OIIMOOYHOTO TOJKOBAHUS MOJOKEHUN
JEHUCTBYIOLIErO HAJIONOBOT'O 3aKOHOAATENBCTBA.

C yuerom uznoxxkenHoro Cynebnast komierusi Bepxosuoro Cyna Poccuiickoit
denepanii OTMEHWJIA TPUHSITHIE CyAeOHBIE aKThl W YAOBIETBOPHIIA TPEOOBAHUS
oO1ecTBa.

Onpeoenenue Ne 305-0C22-11287

22. HenpejacraB/jieHHe HAJIOTOILUIATEJIBIIHKOM HAJIOTOBOM JIeKJIapaliu 1o
o0ue cucreMe HAJOr000/10)KEHUSL B CBSI3M C HENPABOMEPHBIM NPHMEHEHHEM
UM CHEHHAJBbHBIX HAJOIOBBIX PEXHMOB 00pa3yer CcOCTAB HAJOr0BOIO
NpaBOHAPYILIEHUsI, NpexycMoTpeHHoro myHkrom 1 crarem 119 HK PO.
IIpu 3TOM CyA BHpaBe CHHU3UTH pa3Mep mTpada ¢ y4eToM YBAKUTEIbHOCTH
NPUYMH HeNpPeACTABJICHHS IeKJIAPALMH.

WuauBuayanbHbli  TpEeINpPUHUMATENb, OCHOBHBIM BHJIOM JIEATEIbHOCTU
KOTOpPOTO SIBIISIETCSI ONTOBas TOPTOBJIS aBTOMOOWJIBHBIMHU JETANIMU, Y3JaMH U
PUHAJICKHOCTSIMH, TPUMEHSIET YIPOIICHHYIO CUCTEMY HAJI0roo0JI0KeHus (fanee —
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YCH) ¢ 00BEeKTOM HaIOTOOOJOKEHHS «JI0XOJbl, YMEHBIIEHHbIE Ha BEIUYUHY
pacxonoB». C 2015 rona oH Takke MPUMEHSET CUCTEMY HaJIOTOOOJIOKEHHS B BUJIE
€JMHOTO Hajiora Ha BMeHeHHbIH noxon (manee — EHB/I) B oTHOIIEHUN pO3HUYHOM
TOPTOBIIM, OCYIIECTBISIEMOM uepe3 OOBEKTHl CTAIlMOHAPHONH TOPrOBOM CETH,
HMMEIOIIEN TOPTOBBIE 3AJIBL.

B xone BbIE3IHON HAIOTOBOW NMPOBEPKU HAJIOTOBBIM OpraH IPUUIIEN K BBIBOIY
O HENPaBOMEPHOM NPUMEHEHUM MPEAIPUHUMATEIEM CIIELUAIBHOTO HAJIOTOBOTO
pexxuma B Bune EHB/I, B cBsi3u ¢ yem ero HamoroBasi 00sI3aHHOCTH OIpe/eicHa B
paMKax WHOTO MPUMEHSEMOTO HAaJOTOIIATENBIINKOM PEeKMMa HaJOTO0O0I0KEHUS —
YCH. B cCBsA3M ¢ NPEBBILICHHEM NPEACIBHOM CyMMBI JOXOJOB Uil IIPUMEHEHMS
VYCH, ycTaHOBIEHHOW MYyHKTOM 4 CTaTbu 346" HK P®, ¢ 2-ro kBapTana 2016 r.
3asBUTEIb MPU3HAH IUIATEIBIIMKOM HAJIOIOB 10 O0IIEH CUCTEME HAaJIOT000I0KEHNUS.

Kpome Toro, mnpeanpuHMMaTeNb NPHUBIEYEH K  OTBETCTBEHHOCTH,
npeaycMoTpeHHoi myHKToMm 1 crtateu 119, mynkrtom 3 crateu 122, cratbeit 123,
nyHKTOM | cratbu 126 HK PO.

[locunTaB cBOM mpaBa HapYyLICHHBIMH, MpEeANpPUHUMATENbs OOpaTUics B
apOUTpaXHBIA CyJ C 3asBICHUEM O MPU3HAHUU PEIICHHS HAJIOrOBOIO OpraHa
HE3aKOHHBIM.

PemenneM cyaa mnepBOd MHCTAHLMM, OCTaBJIEHHBIM 0€3 HW3MEHEHUS
ITIOCTAHOBJICHHEM Cy/a aleJUIIHMOHHON HHCTaHIWH, B YAOBJIETBOPEHUH 3asBJIICHHOTO
TpeOOBAHMSI OTKA3aHO.

[TocTaHoBEHHEM Cy/1a KACCALIMOHHON MHCTAHLIMM YKA3aHHbIE CYJeOHbIE aKThI
OTMEHEHBI B YACTH NMPUBJICUEHUS NPEANPUHUMATEINS K OTBETCTBEHHOCTH 10 MyHKTY 1
cratbu 119 HK PO.

Cynebnas xomerusi BepxoBnoro Cyna Poccuiickoit ®denepanuu OTMEHUIA
IIOCTAaHOBJICHHE CyJia OKpYra U OCTaBUJjla B CHJIE PELICHHUE CYyJ1a IEPBOM MHCTAHLUU U
IIOCTAaHOBJICHHE CY/1a alleJUIIMMOHHON NHCTAaHLIMYA HA OCHOBAHUHM CJIEIYIOIIETO.

OOBEKTHBHYIO CTOPOHY HAJIOTOBOTO IMPaBOHAPYILIEHUS, OTBETCTBEHHOCTh 3a
COBepIIIeHHE KOTOporo yctaHoBiieHa ctathed 119 HK P®, cocraBiser Ge3neiicTBre
HaJIOTOIJIATENbIINKA, BBIPAXKAIOIIEECS B HEBBITOJIHEHUM UM 3aKpPEIUVIEHHOM B
noanyHkte 4 mynkra 1 crarbu 23 HK PD 06s3aHHOCTH NIPEACTABISATh B HAJIOTOBBIM
OpraH Mo MECTY y4yeTa B YCTAHOBJIEHHOM IIOPSJKE HAJIOTOBBIE AEKJIAPALUU IO TEM
HajoraM, KOTOpble OH 0053aH yMJIauyuBaTh, €CJIU Takas 00S3aHHOCTb MPEyCMOTpPEHA
3aKOHOJIaTEIBCTBOM O Hajorax v coopax.

Haunnas ¢ 4-ro xBaprama 2016 r. mpeanmpuHuMarenb yTpaTuWi IpaBoO Ha
npumenenne YCH, 4To B COOTBETCTBHE C TYHKTOM 3 cTaThil 346 HK P® o3Hauaer
U yTpaTy IpaBa Ha MPUMEHEHHE OCBOOOXKIEHHS OT YIJIaThl HAJIOTOB MO OOIeH
CHUCTEME HaJOrooOJOKEHUsI 3a COOTBETCTBYIOUIMHM mnepuoia. B cBsa3u ¢ stum
npeanpuHUMaTedb JO0DKEH ObUI MpeACTaBUTh HaoroBylo Aeknapanuio no HJIC
M0 pe3yJibTaTaM JesTeNbHOCTH 3a 4-ii kBapTan 2016 r. U HAJIOTOBYIO JEKIApaIUIo
no HJA®DJI 3a 2016 r., HO He HCIOJHUI YKA3aHHYI OOS3aHHOCTb, JOIYCTHB
IPOTUBOINpPABHOE Oe3/1eHCTBHE.
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bezneiictBue HAJIOrOIJIaTEIbIIKA IPaBOMEPHO 0XapaKTEPU30BAHO
HAJIOTOBBIM OPraHOM KakK HOCSIIEE BHUHOBHBIM XapaKTep, IOCKOJIBKY COTIJIACHO
YCTAaHOBJICHHBIM B X0JI€ HAJIOIOBOW MPOBEPKH OOCTOSTEIHCTBAM MPEATPUHUMATEND
3aBE€IOMO 3Hal O HempaBoMmepHocTh npuMeHeHuss um EHBJ[ w HeucnosHeHuun
00513aHHOCTEH HAJIOTOIUIATENbIIMKA 110 O0IIEH CHCTEeME HAIOTOO0I0KEHUS, 3aBUB O
BEJICHUH JCSITEIbHOCTU Yepe3 OOBEKT CTAaI[MOHAPHOW TOProBOW ceTH (MarasuH
0 TMpOJake aBTO3amyacteil) mpu (PaKTHUeCKOM OTCYTCTBHHM YKAa3aHHOTO OOBEKTa,
a TaKXe MPEBBICUJ MPENETbHBIM pa3Mep BBIPYYKH, B OTHOLIEHHUH KOTOPOM MOKET
npumensaTbea Y CH.

Takum oOpa3zom, NOBEACHHE NpPEANPUHUMATENS, HE MPEACTABIIABIIETO
HAJIOTOBYIO0 OTYETHOCTh IO OOILEH CUCTEME HaJOTr000JIOKEHUS MPU HAIMYUU TaKON
00513aHHOCTH, O0Opa3yeT COCTaB MPaBOHAPYILIEHUS, MPEAYCMOTPEHHOTO IMYHKTOM 1
cratbu 119 HK PO.

B oTHOmeEHuMM [0BOAA IpPEANPUHUMATENS O HEIONMYCTUMOCTH  €ro
OJTHOBPEMEHHOTO IPUBJICYEHUS K OTBETCTBEHHOCTH 3a HEINPECTABICHUE HAJOTOBBIX
neKiapainuii mo obmieit cucreme HanorooOnoxenus (crarbst 119 HK P®) u 3a
Heymiaty HaioroB (cratbs 122 HK P®) cienyer OTMETUTD, YTO 1O CMBICITY IYHKTA 2
cratbu 108 HK P® npu coBepIieHUH JIUIIOM OJHOTO JACHCTBHS (IpH Oe3/IeHCTBUN),
COJIEP>KAILlETO COCTaBbl PA3JIMYHBIX HAJIOTOBBIX MPAaBOHAPYIIEHUH, OTBETCTBEHHOCTh
3a KoTopble mpeaycMorpeHa cratbimMu HK P®, mnpuBnedueHue Kk HaIOroBou
OTBETCTBEHHOCTH TPOM3BOJUTCS 3a KaXKI0€ JOMYILIEHHOE MpPaBOHAPYIIECHUE
B OT/ICJIbHOCTH.

Pa3smep HaslaraemMoro Ha HaJoromiatenbliuka MTpada MNPUMEHUTEIHHO
K MMOJIOKEHUsIM NoANyHKTa 3 nyHKTa | u myHkra 4 crateu 112 HK P® onpenensiercs
C y4eToM OOCTOSITENBCTB, CMSTYAIOIMX WM OTATYAIOIUX OTBETCTBEHHOCTh
32 COBEPLIECHUE HAJIOTOBOI'O TPAaBOHAPYLIEHUSI.

B naHHOM ciydae Henb3s MpPU3HATH, 4YTO HENPEACTABICHUE HAJOTOBBIX
JeKjIapauuil  CBA3aHO C JOOPOCOBECTHBIM 3a0dyXJACHHEM IpeANpUHUMATENs
OTHOCUTEJIPHO  NPHUMEHSEMON  CHUCTEMBbl  HAJIOrooOJOKEHUS. Hampotus,
HAJOTOIJIATENBIIMK HE MOI HE OCO3HaBaThb MPOTHMBOIPABHOCTH COOCTBEHHBIX
NEUCTBUA MO  MCIHOJIb30BAHUIO  CIEUUAIBHBIX  HAJOTOBBIX  PEXUMOB U
HEIPEICTABICHUIO HAJIOTOBOW OTYETHOCTH MO 0011 chucTeMe HaJorooO0J0KEeHHUS.

HanoroBeiM opraHoM NOpUMEHEH MHUHUMAJbHBIM  pa3sMep  CaHKIUH,
npenycmorperHon crateed 119 HK P®, myrem HanoxeHWs Ha NpeanpUHUAMATEIS
mtpadoB B pazmepe 1000 py0. 3a HeucnomHeHne 00A3aHHOCTH MO MPEACTABICHUIO
nexmapaiii o HJAC wu  HIDJI coorBercrBenno. Kakue-mmbo  10BOABI,
CBUJIETEJILCTBYIOLIME 0 HECOPa3MEPHOCTU Ha3HAYEHHOIO mrpada,
ero OOpEeMEHUTENbHOCTH, MNpeANpUHUMATENIEM TMpPU PACCMOTPEHHM Jefla He
MIPUBOIUIIUCK.

Onpeodenenue Ne 308-2C22-1936

Hpakmuka RPDUMEHEHUA MAMOICEHHO20 3AKOHOOamenbcmaea
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23. TaMokeHHBI OpraH BIpaBe OCYLIECTBJISTh TAMOKEHHbIH KOHTPOJIb
B OTHOLICHHM TOBAapa, BBIMYUICHHOI0 B PpPeruoHe AeSTeJbHOCTH HWHOIO
TAMOKEHHOI'0 OpraHa.

B MocCKOBCKyI0 00JIACTHYIO TaMOXHIO OOIIECTBOM OBLIM TIPEICTABIICHBI
nekyapaiuu Ha toBaphbl. [locne Beimycka ToBapa CankT-IlerepOyprckoil TaMoxHeH
MpPOBEJICHA KaMmepajibHas MPOBEPKA, B XOJE KOTOPOW BBISIBICHO HEMPABOMEPHOE
3asgBJIEHWE OOIIECTBOM JIBIOTHI MO yIJIaTe Hajora Ha J00aBIEHHYI0 CTOMMOCTH
(manee — HJIC), 4TO MOCITY>KUJI0 OCHOBAaHUEM JIJIsl BHIHECEHUSI PEIICHUN O BHECEHUU
W3MEHEHUH (JIOTIOJTHEHUI) B CBEJICHUS, 3asIBJICHHBIC B JICKJIapallisaX Ha TOBAPHI.

Ha ocHoBaHuM yKa3aHHBIX penIeHUI OOIIECTBY HaIpaBJeHbI YBEIOMIICHUS
0 HEOOXOAMMOCTH YIUIAThl JJOHAUYMCICHHBIX TAMOYKCHHBIX TUIATEKEH.

He cormacuBmmchs ¢ ykazaHHBIMU PEHICHUSIMUA U YBEAOMIICHUSMH, OOIIECTBO
00paTHIIOCh B apOUTPAXKHBIN CyJI C 3asBJICHUEM O MPU3HAHUU UX HE3aKOHHBIMH.

PemenneM cyna mepBOil  MHCTAHIIMM, OCTaBJIEHHBIM 0€3 HW3MEHEHUS
MMOCTAHOBJICHUSIMA ~ CYJOB  aICIUIALMOHHOW W  KACCAaMOHHOM  WHCTAHIUU,
3asBJICHHbIC TPEOOBaHUSA YJIOBIETBOpPEHBbI. [Ipu »TOM CyAbl NpPUILIA K BHIBOAY,
yto y Cankr-IlerepOyprckoif  TamMOXXHM ~ OTCYTCTBOBAJIM  MOJIHOMOYHMS IO
MPOBEJCHUIO TAMOXXEHHOM TMPOBEPKUM U TPUHATHIO OCHApPUBAEMbBIX PEILICHUM,
MOCKOJIbKY JICKJIapaHT U €r0 TaMOXXEHHBIN MPEJCTABUTENh B PETUOHE JIEITEILHOCTH
Cankrt-IletepOyprckoit TaMOXXKHM HE HaXOJUJIUCh, a BBO3 TOBApOB IO CIOPHBIM
nekjapausiM  oQopMIIEH B PEruoHe JeSITeNbHOCTH MOCKOBCKOM 00JacTHOM
TaMOKHHU.

Cynebnas xomerusi BepxoBnoro Cyna Poccuiickoit ®denepanuu OTMEHUIA
yKa3aHHbIE CyAeOHbIE aKThl M OTKa3ajla OOIeCTBY B YJOBIECTBOPCHUH €TI0
TpeOOBaHUI C yUETOM CIEAYIOLIETO.

Cornacno nmyHktaM 5 u 9 crareu 310 TamoxkeHHOro Kojaekca EBpasuiickoro
PKOHOMHYECKOTO coro3a (mpuioxkenue Ne 1 x JloroBopy o TaMOXEHHOM KOJIEKCe
EBpa3uiickoro »KOHOMHYECKOTO coro3a) (maimee — TaMOXEHHBIH  KOJEKC)
GbOopMBI TaMOKEHHOTO KOHTpPOJIS W (WJM) Mephl, OOecrneyuBarollue MNpPOBEICHUE
TaMO>XEHHOTO KOHTpPOJISl, MOTYT MPUMEHSATHCS TaMOXEHHBIMUA OpraHamMu IS
oOecrieyeHus: COOJIIOICHUST 3aKOHOJATENbCTBA TOCYAApCTBa-uj€Ha, KOHTPOJb 32
COOJIIOJICHUEM KOTOPOT'O BO3JIOKEH Ha TAMOKEHHBIE OpraHbl 3TOr0 TrocyAapcTBa-
YJIeHa, €CJIM 3TO YCTAaHOBJICHO 3aKOHOJATENIbCTBOM TOCynapcTB-uwieHoB. Ilpu sTom
JUIS TIPOBEJICHUSI TaMOXKEHHOTO KOHTPOJIS TaMOXKEHHBIM OpraHaMm He Tpedyercs
KaKUX-IM00  pa3pelieHuid,  NpeanucaHuii  Ju00  IMOCTAHOBICHHM  HHBIX
roCyJJapCTBEHHBIX OPraHOB rOCYAapCTB-YICHOB Ha €r0 MPOBEICHHUE.

TamoxeHHasi MpoOBEpKa MNPOBOJIUTCS TAMOKEHHBIM OPraHOM TOCYAapCTBa-
Yyj€Ha, Ha TEPPUTOPUU KOTOPOTO CO3AaHO, 3apPErUCTPUPOBAHO U  (WJIN)
MMEET NOCTOSHHOE MECTO JKUTEIbCTBAa IpoBepsemMoe auuo (myHKT 4 crarbu 331
TaM0XKE€HHOT'0 KOJIeKCa).
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B cootBeTcTBUM C MOJIO)KEHUSIMU TYHKTOB 1, 2 cratbu 332 TamoK€HHOIO
KOJIEKCa KaMepallbHasl TAMOKEHHAs MPOBEPKA MPOBOJUTCS TAMOXKEHHBIMUA OpTraHaMHU
0 MECTY HaXOXJCHHS TaMO>KEHHOr'O0 OopraHa 0e3 Bble3/la K IMPOBEPIEMOMY JIHILY, a
Takke 0e3 odopmieHus pemieHus (MPEANUCaHusi) TaMOXXEHHOTO opraHa o
IIPOBEJCHNN KaMEPAJIIbHOW TaMOKEHHOM ITPOBEPKH IIyTEM H3YyYECHUS W aHaIM3a
CBEJICHUI, coJiepKalIuxcsi B JEKJIapalli Ha ToBapbl W (MJIM) KOMMEPUYECKUX,
TPAaHCHOPTHBIX  (IIEPEBO30YHBIX) W  HWHBIX  JIOKYMEHTax, IPEICTABICHHBIX
IPOBEPSAEMBIM JIULIOM MPU COBEPIIEHWM TAMOXKEHHBIX oOlepauuid u (Wik) IO
TpeOOBAaHUIO TAaMOXXEHHBIX OPraHOB, JOKYMEHTOB M CBEACHUU TOCYJapCTBEHHBIX
OpPraHOB rOCYIApCTB-WICHOB, a TAKKE APYIUX JOKYMEHTOB U CBEJICHUN, UMEIOIIHNXCS
y TAMOKE€HHBIX OPTaHOB U KACAIOLIUXCS IPOBEPSAEMOTO JIMIIA.

M3  COBOKYNHOIO  aHajau3a  BBIIIEYKA3aHHBIX  HOPM  TaMOYKEHHOTO
3aKOHOJATEIbCTBA CIENYET, YTO TAMOYKEHHAs IPOBEPKA IPOBOIUTCS TaMOKCHHBIM
OpraHoM TOCyZapCTBa-4ieHa, HA TEPPUTOPUU KOTOPOTO CO3[aHO, 3aPETUCTPUPOBAHO
U (WIM) UMEeT IOCTOSHHOE MECTO  JKUTEIbCTBA  IPOBEPAEMOE  JIUIIO.
WNHbIX OrpaHWYEHUN MpU NPOBEACHUU TAMOXKEHHBIX MPOBEPOK TaMOKEHHBIMHU
OpraHaMHM IO PETrMOHAJIBPHOMY NPUHLMIIY aKThl, cocTaBipiromue mnpaso EADC,
M 3aKOHOAATeNbCTBO Poccuiickon @Penepanuym 0 TaMOXEHHOM PETYJIMPOBAHUU
HE yCTaHAaBJIMBAIOT.

Cornacno cratbe 253 denepanbHoro 3akoHa oT 3 asrycrta 2018 r. Ne 289-03
«O TamoxxeHHOM peryaupoBaHur B Poccuiickoiir ®enepaiun U O BHECEHUU
W3MEHEHUU B OTJE/IbHBIC 3aKOHOIAaTeNIbHBIE aKThl Poccuiickoit denepanuny (qanee —
3akoH Ne 289-®3) xoMmeTeHIMA U PETHOHBI JeATEIbHOCTH TAMOYKEHHBIX OPraHOB Ha
tepputropun  Poccuiickoit ®enepanuu  onpenensrorcss  peneparbHbIM - OpraHOM
UCIIOJTHUTENIbHOM BJIACTH, OCYIIECTBISIOUMM (YHKIMH 1O KOHTPOJIIO M HAJI30py
B 00J1aCTH TAMOKEHHOTO JIea.

Bo ucnonnenue Ha3zBaHHbIX nojoxxkeHud npukazom OTC Poccuu ot 31 mas
2018 r. Ne 833 (nmeiicTBOBan B paccMaTpUBAEMBIN Mepuoj) yrBep:kaeHo [lonoxenue
O TaMOXXHEe, 3aKkperJisioniee (yHKIUOHAJIbHBIE TIOJHOMOYUS W KOMIIETEHIUIO
TaMOXXHHM, A TaKK€ M3JaHbl COOTBETCTBYIOIIME BEIJOMCTBEHHBIE  aKTHI,
ONPENEIIAIOIINE PETHOHBI AEATEIBHOCTH TAMOKEHHBIX OPTaHOB.

[Tpukazom @OTC Poccum Ne 1783 omnpeneneH peruoH JESITEIbHOCTH
TaMOKEHHBIX OPTraHOB B OTHOIIEHWH TOBAPOB M TPAHCIOPTHBIX CPEIACTB Ha AHTAIe
NepecevyeHns UMH TaMO>XEHHOW TPaHUIbI, TO €CTh JO BBINYCKAa MX TaMO>KEHHBIM
OpPraHoOM B COOTBETCTBHUU C 3asBJICHHOM TaMOXXEHHOW mpoueAypou. J[aHHBIA axT
OTC Poccun HEe OrpaHUYMBAET TAMOXKEHHBIE OpPraHbl, MPOBOMSIINE TaMOKECHHBIN
KOHTPOJIb ITOCJIE BBITYCKA TOBAPOB, ONPEIEIEHHBIM PETHOHOM UX JIESITEIBHOCTH.

Jlenas BBIBOJ O TOM, YTO ITOJTHOMOYHMSMU IO OCYILECTBICHUIO TaMOYKEHHOTO
KOHTPOJISL TIOCJIE BBIITyCKa TOBApOB 00J1a/1a€T TOJBKO TaMOKEHHBIH OpraH B PErHOHE
IIEPBOHAYAJIBHOIO  JIEKJIApUPOBAaHUs TOBApa, CyAbl, 0O CYIIECTBY, CBA3aJIU
peanu3anuilo KOHTPOJBHBIX IIOJHOMOYMM C MECTOM COBEPIIEHUS TaMOKEHHOU
onepaiuu (MecToM Bhimycka ToBapa). Onnako HU 3akoH Ne 289-D3, HU NPUHSTOE B
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HesaX peanusaiuu ero npeanucanuid [lomoxkeHne o TaMoOKHE HE COJepkKaT TaKOro
poOJ1a MOJOKEHUM.

[Ipu »sTOM U3 cCyllecTBa OTHOWIEHUHM, PETYIHPYEMBIX TaMO>KEHHBIM
3aKOHOJATEIbCTBOM, HE BBITEKAET YCTAHOBIECHUS CTPOrO TEPPUTOPHAIBHOIO
NPUHIMIA TPU PEeATM3AlMN KOHTPOJIBHBIX MOJTHOMOYHI, €CIM UMETh B BUAY, YTO
TaMOXEHHBI KOHTPOJIb OCYIIECTBIISIETCS B OTHOILIEHUH BCEX TOBAPOB, BBE3EHHBIX HA
TaMOXXEHHYIO TEPPUTOPHUIO, B TOM 4YHUCJIE€ Ha OCHOBE 0a3 JaHHBIX, COAEpPKALIUX
uHGOPMAIIMIO O TAMOXKEHHBIX OMEpaIisaX, COBEPUICHHBIX Ha PA3IUYHBIX TAMOKHSIX.

C y4eToM H3JI0KEHHOTO BBIBOJI Cy10B 00 oTcyTcTBUM y CaHkT-IleTepOyprckoit
TaMOXHHU MOJIHOMOYH MO MPOBEACHUIO KaMepalbHOW MPOBEPKHU OOLIECTBA SABIISIETCS
HEOOOCHOBAHHBIM.

Onpeodenenue Ne 305-2C22-9875

24. JIlmBuaeHAbl (4ncTasi NMPUObLIb), MOJYyYeHHbIE OT peaju3aluH Ha
TAMOKeHHON TeppuTopur EBpa3suiicKoro 3K0HOMHYECKOI0 COKH3a MMIOPTHBIX
TOBAPOB M BbIIJIAY€HHbIE JINILY, OTHOBPEMEHHO BBICTYNAOIIEMY MOCTABIIMKOM
TAKHX TOBAPOB M Y4YpeauTeJeM MoKynarejsa ToBapoB B Poccuiickoi
denepannu, BKJIYAOTCH B TAMOKEHHYK) CTOMMOCTb, €CJIM OHHU CBSA3AHBI
¢ BBO3MMbIMHU TOBapaMM.

Nmnoprep (masiee — o0O0mIECTBO) BBE3 HAa TAMOXKEHHYIO TEPPUTOPHIO
EBpa3uiickoro 3KOHOMHUYECKOIO COI03a TOBAapbl, MPEAbSIBUB HUX K TAMOXKEHHOMY
opopmienuto. [locTaBIIMKOM TOBapoOB SIBJIAJIACH MHOCTPAHHASI KOMIAHUS, KOTOpas
BJIaJIeJIa JI0JIel B YCTaBHOM KaruTalie oOIIecTBa.

Omnpenensii TaMOXXEHHYIO CTOMMOCTh BBE3€HHBIX TOBapoOB, OOIIECTBO
UCXOAMIIO U3 CTOUMOCTHU CJIEIKH C BBO3UMBIMU TOBapamH (MeTof 1) B COOTBETCTBUU
CO cTaTtbeil 4 NEMCTBOBABIIETO0 Ha MOMEHT BBO3a TOBapoB COIIAIICHUS MEXKIY
[TpaButenscTBOM Poccuiickoit @enepammu, [IpaButensctBom PecnyOnuku benapych
u [IpaBurensctBoM PecnyOnmku Kazaxcran ot 25 ssaBapst 2008 1. «O0 omnpeneneHuu
TaMOXEHHOM CTOMMOCTH TOBAapOB, MEPEMEIIAEMbIX Yepe3 TaMOXKEHHYIO TPaHHILy
TamoxxeHHOro coro3a» (nmanee — CorjamnieHue), U He BKJIIOYWJIO B HEE JUBUJICH]IBI,
YIUTAYE€HHBIE CBOEMY YYaCTHUKY, KOTOPbIA OJHOBPEMEHHO SIBIISJICS MOCTABIIHMKOM
TOBApOB.

[lo pe3ynbraraM TaMOXXEHHOH TIPOBEPKM B  OTHOIIEHWU OOIIeCTBa
TaMOXEHHBI OpraH MPUIIeN K BBIBOJY, YTO IUBHUACHJIBI OT paclpeneseHus YUCTOn
npuObBUIM  00IEeCTBa, MOJYYEHHBIE MOCTABIIMKOM, SBISIIOUIMMCS Y4YpeauTesieM
oOIIeCTBa, CBSA3aHBI C BBO3MMBIMH TOBAapaMHu W JOJDKHBI OBITH J100AaBJICHBI K IICHE,
(daKkTHYeCKH yIUTAYeHHOW WJIM TMOJUIeKAIEH yIiaTe 3a 3TH TOBaphl B COOTBETCTBUU
¢ noaAnyHKTOoM 3 myHkTa 1 cratbu 40 TaMOXEHHOTO KOAEKCA KaK YacTh MOJIYYEHHOTO
B PE3yJbTaTe MOCIEAYIOIIEH MPOAAKA BBO3UMBIX TOBApPOB J0X0J1a, KOTOPBIA MPSIMO
WJIM KOCBEHHO MPUYUTAETCA MPoJaBIly. B CBsI3U ¢ ’TUM TaMOKEHHBIN OpraH MpUHSIT
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pELIEHUs]T O BHECEHUU COOTBETCTBYIOIIMX WM3MEHEHUHM B CBEICHUS, YKA3aHHbIC
B JICKJIApALUAX HA TOBAPHI.

He cornacuBmmch ¢ yka3aHHBIMH PEIICHUSIMH, OOIECTBO OOpaTHIOCH B
apOUTPAXKHBIN CYJ C 3asIBJICHUEM O MIPU3HAHUU UX HE3aKOHHBIMHU.

PemienneM cyna nmepBOil  MHCTaHIIMM, OCTaBJICHHBIM 0€3 H3MEHEHHS
MTOCTAHOBJICHUSIMH CYJIOB aIlCJUIALIMOHHON M KaCCAllMOHHOW MHCTAHLINM, 3aBJICHHbBIC
TpeOOBaHMSI YOBIECTBOPEHBI.

Cynebnas xomuterus BepxoBHoro Cyna Poccuiickoii ®@enepanuu OTMEHHIIA
Ha3BaHHbIE CyJeOHbIC aKThl W HalpaBWa JI€J0 Ha HOBOE pPACCMOTPEHUE Ha
OCHOBAHMH CIIEAYIOIIETO.

N3 B3anMOCBA3aHHBIX MOJOKEHUM mnyHKTa 15 crateu 38, myHkToB 1, 3
ctatbu 39, moanynkta 3 mnyHkTa 1 crtathu 40 TamokeHHOro KoAEKca CIEYeT,
YTO METOJbl TAMOXEHHOM OIICHKHW TMpeJHa3HAYEHBI s 00ecreueHrs MpaBUIbLHOTO
TaMOXEHHOTO OOJIOKEHUS BBO3UMBIX TOBAPOB HCXOAS U3 HUX JICUCTBUTEIHHOMU
SKOHOMHMYECKON IEHHOCTH. B CBSI3M C 3TUM CTOMMOCTH CJIIEKHM C BBO3UMBIMU
TOBapaMu MOKET ObITh JOIOJHEHA WHBIMHU IUIaTeKaMu (JIEMEHTaMH), KOTOpHIE
NPUXOAATCS Ha MOKYIAaTENsl, CO3AAl0T JOXOA MPoAaBla ¢ TAMOXEHHOW TEppUTOpUU
COOTBETCTBYIOILIETO TOCYJIapCTBa M, CJIENOBATEIbHO, CUUTAIOTCS (HOPMHUPYIOLIUMU
YacTh LEHBI, UCHOJb3YEMOM JUIsl TAMOKEHHBIX IIEJIel, JaXe €CIM OHUM He ObuIn
BKJIIOUEHBI B KOHTPAKTHYIO 1IEHY TOBApPOB.

[TnaTexu, MOUMEHOBAHHbBIC B KAUE€CTBE JUBUICHIOB U SBJISIOMIUECS TAKOBBIMU
Ui o ¢Gopme, MPU3HAIOTCS CBA3AHHBIMU C BBE3EHHBIMU TOBapaMU M BKJIFOUAIOTCS
B MX TAMOKCHHYK) CTOMMOCTb Ha OCHOBaHWMM NOANYHKTa 3 myHKTa | crateu 40
TamoxeHHoro konaekca (moamyHKT 3 myHkTta 1 ctateu 5 CornailieHwus), €ciid IO
CBOCH CyTH [laHHBIE IUIATEXKH OOCCIEUYMBAIOT TIOJYYCHHE TMPOJABIIOM YacTH
MPUYUTAIONIETOCS €My J10X0Jla (BBIPYYKH) OT TMPOJIaKU BBE3CHHBIX TOBApPOB U
BBITIOJIHSAIOT JaHHYIO ()YHKIIUIO B OTHOIICHUSAX MEXIY CTOPOHAMH BHEITHETOPTOBOTO
KOHTPAKTa.

Ecnu BBO3 TOBapoOB OCYIIECTBISIETCSI HA OCHOBAHUM CHIEJIOK, COBEPIIAEMBIX
MEXly YYaCTHUKAMH OJIHOW T'pYMNIbl KOMIAHUM, a J10X0J (BBIpYyYKa) POCCHMCKOIO
nokymnaresst opMUpPYeTCsl MPEUMYLIECTBEHHO 3a CYET MPOJIaKH BBE3EHHBIX TOBAPOB,
pelIeHre BONpoca O BBIIIATE AUBUACHAOB OKA3bIBACTCS UCKIIOUUTEIHLHO BOMPOCOM
YCMOTPEHUSI HMHOCTPAHHOTO TIOCTaBIIMKAa W (WMJM) B3aUMOCBS3aHHBIX C HHUM
YYaCTHUKOB TPYIIIbl KOMIAHUN (MIPU OTCYTCTBUM 3aKOHOAATEIbHBIX OrpaHUYEHUN),
YTO TMOPOXXKAACT CYIIECTBEHHBIH PUCK MAHUMYJIUPOBAHUS AJIEMEHTAaMH CTOUMOCTH
TOBapa, POPMUPYIOMIMMH €TI0 TAMOKEHHYIO CTOUMOCTb.

YCTaHOBMB HadWM4We TMPU3HAKOB TAKOTO pOJa MAaHUIYJIUPOBAHUA MPHU
(GbOopMHUPOBAHUN CTOMMOCTH CACJIKH C BBOSUMBIMH TOBapaMU CO CTOPOHBI JCKIapaHTa
B Clly4asix UMIIOpTa TOBAapOB MO CHEJIKAM MEXAY B3aWMOCBSI3aHHBIMU JIUIIAMH,
TaMO>KE€HHbIE OpraHbl MPUMEHUTENBHO K MYHKTY 5 cTaThu 39 TaMOXEHHOTO KOoJeKca
(mynkt 4 crateu 4 CornamieHusi) BIOpaBe NPOBECTH aHAIU3 OOCTOSTENbCTB,
COINYTCTBYIOLIUX TPOAAKE TOBApOB, a JeKJIapaHT o00s3aH MOATBEPAUTH, HYTO
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dakTHUecKH yrjladyeHHas WIH MOJyIeKallas yijiare 3a TOBap lieHa Obljla yCTaHOBJIEHA
B OTCYTCTBUE BJIMSHUS Ha HEE B3aUMOCBS3M CTOPOH CHEIKH, B TOM YHCIE
MOCPEJICTBOM PACKPBITUSI HHPOPMALIUU O IIEHOOOPa30BaHUU.

Ha 3anpoc TamMm0k€HHOTO OopraHa o MpeJA0CTaBICHUN TOKYMEHTOB U CBEJICHUH,
MOATBEPAKAAIONIUX WM OMPOBEPraloluX MPU3HAKK HEJIOCTOBEPHOIO OINpEeTICHUS
TaMOXEHHOW CTOMMOCTH, OOIIIECTBO OTBET HE MPEACTABIIIO, B TOM YHCJIE HE PACKPHIB
JIOKYMEHTBI U CBEJCHUS O IIEHOOOpa30BaHUM, KOTOPHIE TPUMEHSUIUCH IIPU SKCIIOPTE
ToBapoB B Poccuiickyro deaepanuio.

JloBOABI TaMOXEHHOI'O OpraHa W MPEJICTABICHHBIE B HX MOJTBEPKICHUE
JI0Ka3aTesIbCTBA HE MOJYYMIIM HaJuleKaled cyeOHOM OLIEHKH, B CBSI3U C YEM JIEJI0

HaIpaBJIeHO Ha HOBOE PACCMOTpPEHHE.
Onpeodenenue Ne 305-2C22-11464

Ilpakmuka npumenenus 3aKOHO0AMENbCMEA 00 UCNOTHUMETbHOM
npouseoocmee

25. JlHeM 03HAKOMJIEHHSI I0JLKHUKA € MOCTAHOBJIEHHEM O BO30Y:KIeHUU B
OTHOIIEHHMH  ero  MCIOJHUTEJbHOI0  NPOU3BOJACTBA,  HANPABJIECHHOIO
Cyae0OHBIM NPHUCTABOM-MCIIOJIHUTEIEM IOCPEACTBOM CHCTEMbI 3JEKTPOHHOIO
JOKYMEHT0000pO0TA, ABJSIETCH IeHb BX0/1a JOJKHUKA B YKA3aHHYI0 CHCTEMY.

Y cyngeOHOro mOpHCTaBa-UCHOJHUTENS  HAXOAMWJIOCh  HCIOJIHUTENIbHOE
MPOU3BOJICTBO, BO30YXKJICHHO€ HAa OCHOBAaHUU UCIOJIHUTEILHOIO JOKYMEHTA,
BBIJIJAHHOTO apOWTPaXHBIM CYJOM TIO B3BICKAHWIO 3aJI0JDKEHHOCTH B pasMmepe
2000 pyO. ¢ TOomKHKUKA B TTOJIH3Y B3bICKATEIIS.

[TocTanoBnenre O BO3OYXICHUHM HCIIOTHUTEIBHOTO TPOU3BOJCTBA OBLIO
HAIPaBJICHO JTOJDKHUKY MOCPEACTBOM CHUCTEMBI JIEKTPOHHOTO JOKYMEHTO00O0pOTa,
C KOTOPBIM JIOJDKHUK O3HAKOMUJICS, BOMS B cucTemy 7 ceHTsi0ps 2021 r.

20 centsa0pss 2021 r. cyneOHbIM MPUCTABOM-HUCIIOJHUTEIEM BBIHECEHO
MMOCTAHOBJICHUE O B3BICKAHMM C JOJDKHHUKA HCIIOJHUTEILCKOrO cOopa B CBS3H
C HEUCIIOJTHEHUEM TPeOOBaHUH, COJIEPKAIUXCS B UCTIOJIHUTEIILHOM JIOKYMEHTE.

22 centsa0ps 2021 r. Ha AEMO3UTHBIM CUET OTJAENa CyAeOHBIX MPHUCTABOB-
UCIIOJTHUTENIEH OT JOJDKHUKA B paMKaX MCIOJHUTEIBHOTO MPOU3BOACTBA MOCTYITHIIH
neHexHble cpenctBa B pasmepe 2000 py6., koropeie 22 oktsOpst 2021 1. ObuH
nepeurcienbl  B3bickarenmo. 29  okTaops 2021 1. cyneOHbIM  IPHUCTABOM-
WCIIOJTHUTEJIEM BBIHECEHO IIOCTAHOBJIEHHE 00 OKOHYAHMM HCTOJHUTEIIBHOTO
MPOU3BO/JICTBA.

JlomxHWK, Tonarasi, YTO CyACOHBI  TMPUCTAB-UCTIOJHUTENh  BBIHEC
MOCTAHOBJICHUE O B3BICKAHWW HCIIOJHHUTEILCKOTO cOopa 0e3 Hamudus IS 3TOTO
JOCTAaTOYHBIX OCHOBaHWM, oOpaTwics B apOUTPaXHBIM CyAd C 3asBICHHEM
O TpU3HAHWUW HE3aKOHHBIMU JICUCTBUN  CyJAeOHOTO0  TPUCTaBA-UCIIOTHUTEIIS
M0 BBIHECEHUIO YKA3aHHOTO IMOCTAHOBJICHMS, O MPU3HAHUM HE3aKOHHBIM JIAHHOTO
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MOCTAHOBJICHHUS, a TaKkKe 00 00s13aHNUU CyJIeOHOTO MPUCTABA-UCIIOIHUTEINSI OKOHUUTD
UCITOJIHUTENIHOE MPOU3BOJICTBO B CBSI3U C €r0 (DaKTUUECKUM UCIIOJIHEHUEM.

PemenneM cyna mnepBOi  MHCTAHIIMM, OCTaBJIEHHbIM 0€3 HW3MEHEHUS
MIOCTAHOBJICHUEM CyJia aneJUISIIIMOHHONW MHCTAHIIUY, B YAOBIETBOPEHUU TPEOOBAHUMN
JOJDKHUKA OTKA3aHO.

[locTaHOBIEHHEM Cyla KacCalMOHHOW HWHCTAaHUMU CyAeOHbIE aKThl CYAOB
NEPBOM M aneJUIIHMOHHON MHCTAHIMI OTMEHEHBI B YaCTH OTKa3a B YJOBJIETBOPEHUU
TpeOOBaHUI JOHKHHUKA O MIPU3HAHUM HE3aKOHHBIMU JCUCTBUN CyAeOHOTO MpHCTaBa-
WCITOJIHUTENSL 110 BBIHECEHUIO ITOCTAHOBJIEHHUSI O B3bICKAHWU HCIHOJHUTEIBCKOIO
co0opa; MOCTaHOBJIEHUE O B3bICKAHWHU UCIOJIHUTEIBCKOTO cOOpa OTMEHEHO.

Cynebnas xomerusi BepxoBHoro Cyna Poccuiickoii ®@enepanuu OTMEHUIA
IIOCTAHOBJICHHUE CYyJ]a KaCCAallMOHHOW MHCTAHLIMU U OCTaBWJIA B CHJIE CYJCOHBIE aKTbl
CYJIOB IIEPBOM U aNEJUISIMUOHHON NHCTAaHIMK HA OCHOBAHUH CJICIYIOLIETO.

Yacteio 12 crateu 30 @enepanbHoro 3akoHa ot 2 okTs6ps 2007 r. Ne 229-D3
«O0 HUCTOTHUTEIBLHOM TPOU3BOACTBE» (manee — 3akoH No 229-D3) ycTraHOBIIEHO,
YTO CPOK JUIsl TOOPOBOJIBHOTO MCIIOJHEHUS COCTABIISAET MATh JHEH CO JHS MOTy4eHUs
JOJKHUKOM MOCTAHOBJIEHUS O BO30YXJACHUHU UCIIOIHUTEIBHOIO TPOU3BOACTBA MO0
C MOMEHTa JOCTAaBKM M3BEIIECHUA O pa3MElleHHd HHGPOpMalU O BO30YXKIECHUU
UCITOJIHUTENILHOTO TMPOMU3BOACTBA B OaHKE JAHHBIX, OTIPABIECHHOTO IMOCPEICTBOM
nepefavyd  KOPOTKOTO  TEKCTOBOIO  COOOMIEHMST 1O  CeTH  MOJABW)XHOMU
paguoTeneoOHHON CBsI3M, JHUOO WHOTO M3BEIICHUS WM T[OCTAHOBJICHUS O
BO30Y)KIEHHMH  HMCHOJHUTEIBHOTO  MPOU3BOJACTBA, BBIHECEHHOTO B  (opMme
AJIIEKTPOHHOTO TOKYMEHTa U HalpaBJIEHHOTO aJipecaTy, B TOM YHUCJIE B €ro €IUHbIN
JUYHBIA KaOuHeT Ha EnMHOM mopTaine TocyIapCTBEHHBIX U MYHUIIMIIATBHBIX YCIIYT,
B COOTBETCTBHH ¢ 4acThio 2! craTeu 14 3akona Ne 229-D3.

B cuny wactu 3 crareu 24 3akona Ne 229-®3 wu3BelleHUs, aJpeCcOBaHHBIC
OpraHu3allid WM TPAXKIAHWHY, OCYLIECTBIISIOIIEMY JAESITEIBHOCTh B KauyecTBE
WHJVMBUAYAJIBHOTO MPEANPUHUMATENS,, MOTYT HalpaBISThCA 1O HUX aapecam
JIEKTPOHHOM IOYTHI, COJEPXKAIIMMCSA B €AUHOM TOCYAApPCTBEHHOM pEECTpe
IOPUIMYECKUX JIML WM €IUHOM TOCYJapCTBEHHOM pEECTpe HWHIAMBUIYATbHbIX
npeanpuHuMarenei, Ju00 B e€AUHBIA JUYHBIA KaOWHET OpraHu3aluu Wid
rpakJaHuHA, OCYUIECTBIISIOLIEIO JI€ATEIbHOCTh B KA4YECTBE WHIWBUIYAIbHOIO
npeanpuHuMarens, Ha EfMHOM nopTaiie rocyAapCTBEHHBIX 1 MyHUIIMTAIBHBIX YCIYT
(MpY UX HAJIUYUN).

Cornacno yactu 1 craren 105 3akona Ne 229-®3 B ciaydasx HEHUCIOJHEHHUS
JOJDKHUKOM TpeOOBaHUM, COJepKalllUXCid B UCHOJHUTEIBLHOM JOKYMEHTE, B CPOK,
YCTaHOBJICHHBIN JUIsI JOOPOBOJILHOTO HCIOJHEHHUS, a Tak)Ke€ HEHCIIOJHEHUS UM
UCIIOJIHUTEJIBHOTO  JIOKYMEHTa, MOJUIEKAIIEr0 HEMEUICHHOMY  HCIOJHEHUIO,
B TEUCHHE CYTOK C MOMEHTa IIOJYy4YEHHUS KOMHH TIOCTAaHOBJIEHHUS CYIeOHOro
IPUCTaBA-UCIIOTHUTENS O BO30YKIEHUH UCTIOTHUTEILHOTO IPOU3BOACTBA Cy1eOHBIN
IPUCTAB-UCHOJHUTEIb BBIHOCUT IMOCTAHOBJIIEHHE O B3BICKAHUU HCIOJHUTEIBCKOIO
cOOpa M yCTaHABIMBAET JOJDKHUKY HOBBII CPOK JUISl UCIIOJTHEHUSI.
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Cynamu nepBod U aneyuIIIUOHHOW WHCTAaHIMN YCTaHOBJIEHO, YTO CYJIEOHBIM
MPUCTAB-UCHOJHUTEIh HANpaBWI JIOJDKHUKY TIOCTaHOBJIIEHHE O BO30YXKICHUU
UCIIOJIHUTENLHOTO IPOU3BOICTBA B (POPME IIEKTPOHHOIO JOKYMEHTA.

Cornacho nynkry 3  IlpaBun  HampaBieHUsI C  HCIOJb30BAaHUEM
UH(POPMAIIMOHHO-TEICKOMMYHHUKAIIMOHHBIX ~ CeTe  u3BemeHuss B (opme
AJIIEKTPOHHOTO JOKYMEHTa, IOAIUCAHHOIO CYyJIE€OHBIM MPHUCTaBOM-HCIOIHUTEIEM
YCWICHHOW KBaJU(UIIMPOBAHHOW DJIEKTPOHHOW TOJIMUCHIO, TPU COOJIIOICHUH
KOTOPBIX JIMI0, YYacTBYIOLIEE B MCIOJHUTEIBHOM MPOU3BOACTBE, CUHUTAETCA
W3BELICHHBIM, YTBEPKICHHBIX IOcTaHoBieHUEM [IpaBurensctBa Poccuniickon
Oeneparuu ot 29 uroHsa 2016 1. Ne 606 (manee — IIpaBuiia) U3BEIICHUE CUUTACTCS
JOCTaBJICHHBIM C MOMEHTa, KOIJa JIMIO, YYAacTBYIOIIEE B HCHOJIHUTEIBHOM
MPOU3BOJICTBE, BXOAWIO Ha ENWHBIN MOpTall ¢ MUCHOJIB30BAHUEM EIMHOW CUCTEMBI
UJCHTUGUKAIIMKT U ayTEHTU(DUKAIUY.

7 centsiops 2021 r. AOMKHUK aBTOpu3oBalica, Bomied Ha [lopran
rOCYJapCTBEHHBIX YCIIYT, U, COOTBETCTBEHHO, €r0 CJIEAYET CUYUTATh O3HAKOMIICHHBIM
C MIOCTAaHOBJIEHUEM O BO30YXJAECHUU UCTIOJHUTEIBHOTO MPOU3BOJICTBA.

CoOoTBEeTCTBYIOIIME YBEIOMJIEHUS OBUIM MOJYYE€HBI JAOKHOCTHBIMHU JIMIIAMH
DenepaibHOM CTY>KOBI Cy1I€OHBIX MPUCTABOB, MTOCE Yero Juib 20 centsiops 2021 r.
OBLJIO BBIHECEHO IIOCTAHOBJIEHHE O B3BICKAHMHM C JOJDKHUKA HCIOJIHUTEIBCKOTO
coopa.

C yueroM TOro, 4YTO 3asBUTEIb 3HAJl O HAIMYMM MOCTAHOBICHUS O
BO30Y)K/IEHUM MCHOJHUTEIBHOTO TMPOU3BOACTBA U, JEHUCTBYS pa3yMHO U
100pPOCOBECTHO, JOJDKEH ObLI HMCIHOJHUTH COJAEpIKalluecs B HEM TpeOOBaHUS B
YCTAHOBJICHHBIA CpPOK, a TaKXe TOro, YTO T[IOCTAHOBJIEHUE O B3bICKAHUU
UCIIOJTHUTENICKOrOo cOopa ObUIO BBIHECEHO IIOCIE CpoKa M J10OpPOBOJIBHOTO
WCIIOJIHEHHUS, Y CyJa KAacCallMOHHONW WHCTAHIIMM OTCYTCTBOBAjld OCHOBAaHMS MJIS
MPU3HAHUS COOTBETCTBYIOIIMX JCHCTBUU CyneOHOTO TMPHCTaBA-HCTIOTHUTEIS
HE3aKOHHBIMM, TaK JK€ Kak W JUIsl NpPU3HAHUS HE3aKOHHBIM TIOCTAaHOBJIEHUS O
B3bICKAHUU UCTIIOJHUTEIBCKOTO coopa.

Onpeoenenue Ne 303-2C22-16113

CYAEBHASA KOJUIETUA
1O YI'OJIOBHBIM JIEJIAM

Bonpocw keanugpurkayuu

26. YOuMiicTBO MaJioJjieTHero pe0eHKa W3JIUIIHE KBAJIN(DUIMPOBAHO IO
NMYHKTY «B» Yyactu 2 cratbu 105 YrosoBHoro koaekca Poccuiickoin ®@enepanun
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KaK yOuiicTBO JiMIIA, 32aBeA0MO /1JIs1 BAHOBHOIO HAXO/SIIIErocsi B 0eClOMOIIHOM
COCTOSTHHUH.

[To mpuroBopy Yensbuuckoro obmactoro cyaa ot 20 mas 2021 r. C.
npu3HaHa BUHOBHOM B YOWIICTBE MAaJIOJIETHETO, 3aBEIOMO JJIsi HEE HaXOSIIErocs
B OECITIOMOIIHOM COCTOSIHUH, U OCY’KJI€HA IO IYHKTY «B» 4acTu 2 cratbu 105 YK PO.

ATEUISITMOHHBIM ONPE/IETIEHUEM CyIeOHON KOJUIErMH MO YTOJOBHBIM J€Jam
Broporo anemnsuroHHoro cynaa o6mieit topucaukinuu ot 31 aBrycra 2021 T
IIPUTOBOP OCTAaBJIEH 0€3 U3MEHEHHS.

B kaccaumonnoit xanobe anBokar Y. B wuHrepecax C. ocnapuBain
COCTOSIBIIMECS Cy/leOHBIE PELICHUs, BhIpaXkall HECOIJIACUE C IOPUIUUECKON OLIEHKON
JEUCTBUN OCYXKJIEHHOW 10 KBaJu(UUHUPYIONIEMY TMpU3HAKYy YOHWIICTBA «iIHIIa,
3aBEJIOMO JJI1 BUHOBHOT'O HaXOSALIETOCs B 0€CIIOMOLTHOM COCTOSTHUN.

Cynebnas xoiuierusi mo yroyioBHbIM jenam BepxoBuoro Cyna Poccuiickoit
®enepanuu 1 deBpans 2022 r. u3MeHWIAa IPUTOBOP U AIEIUISIIIMOHHOE OIpe/IeNieHre
B oTHOLIeHNH C. IO CIEYIOIIUM OCHOBAHMSIM.

Ncexonsa u3 nucnosuunu nyHKTa «B» yactu 2 cratbu 105 YK PO yromoBrHas
OTBETCTBEHHOCTh 0 JAHHOMY IYHKTY HACTyIaeT B CJIy4yae NPUYMHEHUS CMEpPTHU
MajoJIETHEMY WJIM WHOMY JIMIly, 3aBEIOMO Jii BHHOBHOTO HaXOASIIEMYCS
B OECITIOMOIIHOM COCTOSIHUU.

Kaxk ycranoneno cynom, C., SBIsACh MaTepbio MOTEPHEBILIET0, KOTOPOMY Ha
MOMEHT NOCATATENBCTBA UCIIOIHUIOCH | TO 2 MecsAna, 0CO3HABAJIA €r0 MaJIOJIETHUM
BO3pACT.

[To cMbICTy YTOJIOBHOTO 3aKOHA MaJIOJIETHEE JIUIIO0 HAXOJUTCS B O€CIOMOLTHOM
COCTOSHMM B CHWJIy CBOEro BO3pacra, 4YTO MCKIIOYAET JIONOJHHUTEIbHYIO
KBAUTM(PUKALMIO JCHUCTBUH BHUHOBHOTO 110 YKa3aHHOMY KBaJIU(HUIIUPYIOIIEMY
MPU3HAKY, IPEAYCMOTPEHHOMY ITYHKTOM «B» 4actu 2 ctatbu 105 YK PO.

IIpu Takux o6crostenbctBax CynebHas kosuterusi BepxoBHoro Cyaa
uckimounna ocyxnaeaue C. mo nyHKTy «B» 4actu 2 crateun 105 YK PO
no KBaTU(UUUPYIONIEMY MPU3HAKY COBEPIICHUS YOMHCTBA <JIMIIA, 3aBEAOMO JIs
BUHOBHOT'O HaXOJAIIErocsi B 0ECTIOMOIIIHOM COCTOSIHUI.

Mexnay TeM BHOCHMBIE H3MEHEHUsS B MpuUroBop, mno MHeHuto CyneOHOM
KOJUIETUW, HE YMEHbBIIAIOT 00beM NpeabsBieHHOro C. OOBUHEHUS M HE BIIEKYT
0e3yCIIOBHOE CMSTYEHHE HA3HAYEHHOTO €1 HaKa3aHHUsl.

Onpeodenenue Ne 48-V][21-45-A2

27. Pa306o0ii, coBeplieHHbIH B H30JHMPOBAHHOM CJIYyKeOHOM TMOMEIEeHUH
KOMMCCHOHHOTO MarasuHa — Jiom0apaa, 000CHOBAHHO KBAaJIM(UIIMPOBAH KakK
COBEepIIEeHHBbIH ¢ HE3aKOHHBIM MPOHMKHOBEHHUEM B MOMeEIllEHUE.

ITo mpuroropy BepxoBHoro Cyna PecnyOnuku Xakacust ot 22 maprta 2021 r.
(c yueToM BHECEHHBIX CYJIOM aneJuIaiuoHHoW nHcTanuuu nameHenuit) A.C.X., I'., K.
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OCYXJEeHbI MOMUMO Tpoyero no yactu 3 cratbu 162 YK PO, A.C.H. — no yactu 5
ctatbu 33, myHKTY «06» yactu 3 cratbu 161 YK PO.

B kaccanmonnsix sxanobax ansokar K., ocyxnenneie I'., K. BbIpaxkamu
HECOTJIacue C IOPUANYECKON OLIEHKOM JEHCTBUI MO 3MHU301y pa300iMHOro HaraJ eHHUs
Ha JIoMOapj]] Kak XHUIICHHS, COBEPIICHHOTO C HE3aKOHHBIM IPOHUKHOBEHUEM B
MTOMEIIEHHUE.

Cynebnas xoiuierusi mo yrosioBHbIM jenam BepxoBuoro Cyna Poccuiickoit
Ddeneparuu 28 deBpans 2022 1. ocTaBuiia MIPUTOBOP 0€3 M3MEHEHHS, a KacCAIllMOHHBIC
XKanoObl — 0€3 yA0BJIETBOPEHUS, MOTUBUPOBAB CBOE PEILICHUE CIIEIYIOLIUM.

Kak ycranoBimeHo cynom nepBor mHcTaHiuu, ocyxaeHHeie A.C.X., I'. n K.,
JEUCTBYS C LIENBIO COBEPIIEHUS pa300HHOT0 HAMAAEHUs, IPUILIM K KOMUCCUOHHOMY
Marazuny. A.C.X. ocrajcs Ha yiulle U HaOMIoAal 3a OKpYXKarollel 0O0CTaHOBKOIA,
a I u K. mpouui B marasuH, B KOTOPOM HMEJOCh H30JIMPOBAHHOE CIIyKEOHOE
MOMEIIECHNUE, MPEIHA3HAYCHHOE [MJIs1 pa3MEUICHUS W XpaHEHUs MaTepUaIbHbIX
LIEHHOCTEM.

B nomemenun Haxomgwics MpojaBell, 3a CTEKJISHHOM BUTPUHOM ObLIH
pasMelieHsl oBenupHble u3nenus. CiayxkeOHOe MOMEIIEHUE OTTOPOXKEHO OT
IIOCETUTENIEH NIEPETOPOAKON C BUTPUHON U JABEPbMU, ITOCETUTEIN HE MOTJM BOWTH
B JJaHHOE TIOMEUIECHUE U HE UMENIU CBOOOIHOTO JIOCTYIIA K FOBEJIMPHBIM U3EIIUSM.

I'., HaxoasiCh B MarasuHe, MPOU3BeJl BBICTPEN U3 00pe3a pyXbs B CTEKIISIHHYIO
BUTPUHY, OTTOPAKUBAIOUIYIO CITYKEOHOE MOMEIIEHUE, B PE3YJIbTaTe YEro B CTEKIIE
oOpazoBanoch oTBepctue. llocie atoro K. HaHec mpuHECEHHBIM C COOOM KamMHEM
yaapbl IO CTEKIy, yBEIMYMB oOpa3zoBaBllieecss OTBepcTHe. 3areM . mpocyHyn
B OTBEPCTHE PYKY M M3BJIEK U3 BUTPUHBI IUIAHILET C FOBEIUPHBIMU HU3JEIUSMH,
TE€M CaMbIM HE3aKOHHO MIPOHHUK B CIIy’KEOHOE MMOMEIICHHE.

Benen 3a 3TUM OCyXIEHHBIE MOKUHYJIM MECTO MPECTYIUIEHUS U CKPBUIMCH
Ha aBToMoOuIIE.

Takum oOpaszoMm, nedctBust ocyxkaeHHbIX [. m K. mo manHoMmy »smu3ony
KBATM(PHUITUPOBAHBI TIPABUIIHHO.

Onpeoenenue Ne 55-V][21-22-A5

28. Ecaiu B Xoae coBepuieHMs Kpaxu JAelCTBMA  BHHOBHBIX
00HAPYKMBAKOTCA COOCTBEHHUKOM HMMYIIeCTBA M BHUHOBHbIE, CO3HaBasl 3TO,
MPOAO0JIAKAIT COBEPIIATh HE3AKOHHOE U3bATHE MMYLIECTBA M NMPUMEHSIIOT NPH
3TOM HACHJIHMe, ONAacHOe JUIS SKM3HM WJIH 310POBbsl, TO COJAESIHHOE
KBAJIH(PUUHMPYeETCs Kak pa30oil.

ITo mpuroBopy Ilpumopckoro kpaeBoro cyaa ot 26 utons 2021 r. (¢ yueTom
BHECEHHBIX CyJIOM AaNeUIIMOHHONM HWHCTaHUMM u3MeHeHuil) O. ocyxkaeH
0 IIYHKTaM <«K», «3» 4acTh 2 ctaThu 105, myHKTY «B» yacTu 4 cratbu 162 YK PO.

O. mpu3HaH BUHOBHBIM B YOWHCTBE, TO €CTh YMBIIUIEHHOM NPUYMHEHUU
cMmeptu Jl. rpymnmoi auil no npeaBapuTeIbHOMY CTOBOPY, COMPSIKEHHOM C paz0oeM,
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U B pa3doe, TO €CTb HAaNaJACHUU B IEJIAX XUIICHHUS YYyXKOro HMYILECTBa
C NPUMEHEHHEM HACWIHSA, ONACHOIO M JXWU3HM W 3J0pPOBbS, TPYNIIOW JIUIY
[0 IPEABAPUTEIILHOMY CrOBOpY, C IPUMEHEHUEM IIPEIMETOB, HCIIOJIB3YEMBIX B
KAaueCTBE OPY>KHsI, B KPYITHOM pa3Mepe, ¢ MPUYMHEHUEM TSHDKKOTO Bpela 370POBBIO
norepnesiero /.

Ocyxnennbii O. B KacCallMOHHOM KaJloO€, CChLIAsCh HA CBOM IOKa3aHUS U
MOKa3aHUsl OCYXKJICHHOTO MO 3TOMY ke Jieidy M., mpocuil o nepekBaauuKalud ero
NEHUCTBUN HA MMyHKT «B» 4acTH 2 cTaTbu 158, myHKT «ok» yactu 2 crateu 105 YK PO,
yTBEpXkaasi, YTO Kpaxka ObljIa OKOHYEHA 10 yOUKCTBA MOTEPIEBIIIETO.

Cynebnas xoiyuierusi mo yroioBHbeIM Aenam BepxoBHoro Cyna Poccuiickoit
®enepanuu 3 pepans 2022 r. ocTaBuiia IPUTOBOP U ANEIUISIIMOHHOE OIpEIelICHNe
0€e3 U3MEHEHMSI 110 CIICAYIOIUM OCHOBAHUSIM.

Kak ycTaHOBIIEHO CyIOM M OTpakeHO B npurosope, mexay O. u M. nmena
MECTO TIpEIBAPUTEIbHAS JOTOBOPEHHOCTh HA COBEpPUICHUE TalHOIO XMWILEHUS
qyoro nMmyiecrsa. IIpemnoxenne O. 0 kpaxe, Kak CIEIyeT U3 IOKa3aHUM caMHuX
OCY>KJIEHHBIX, ObLIO MPUHATO M. 10 Havana AEWCTBUN MO peaau3aliid COBMECTHOTO
yMBbICJIa HA XUIIIEHUE UMYIIIECTBA.

Bmecte ¢ TeM JeHCTBHS OCYXACHHBIX, HalpaBiICHHbIE Ha 3aBJIaJIcHUE
MMYILECTBOM, ObUIM OOHApy>KEHbI MOTEPIIEBIIMM B TOT MOMEHT, Koraa O. meItancs
MOXUTUTh MOOWJIBbHBIM TenedoH, a M. HCKan [EHHOE HUMYIIECTBO B COCEIHEH
KOMHATe.

[TorepneBmmit  JI. Hayan BO3MYIIATBCA IO  MOBOAY  COBEPIICHMS
MIPOTHUBOIPABHBIX JIEUCTBHM, B CBSI3U ¢ yeM O. IpUMEHWI HACUIIME B OTHOILIEHUH €T0,
HaHEC yJapbl KyJaKOM IO TOJIOBE, IIOCJIE€ Yero yAapbl KyJakaMH B TOJOBY
noreprnesiieMy ObUIM HaHeceHbl U M., a 3atem O. u M. HaHecnu NOTEpHEBIIEMY
yZapbl HOXOM B 00JIaCTh PAacHOJIOXKEHUS KU3HEHHO BaXKHBIX OPraHOB — B IPYylb U
B KUBOT, OMACasICh, YTO MOTEPNEBIINK cooOmUT 0 coaessHHOM. [locne Toro, kak /l.
nepecTayl MoAaBaTh MPU3HAKU >KU3HU, OCYKICHHBIE MOXUTHIA €ro HMMYLIECTBO,
KOTOPBIM BIIOCJEICTBUH PACIIOPSIHIINCE.

[Ipu Takux oOCTOSITENbCTBAX MOpHUAWYECKAs OlLieHKa aelctBuil O. sBiseTcs
MPaBUILHOM U OCHOBAHUH JJIS UX NEpeKBaTU(UKAIIUU HE UMEETCSI.

Onpeoenenue Ne 56-V][21-28-45
Hasznauenue nakazanusn

29. Moaoxenus yactu 2 cratbu 68 YrogoBHoro koaexkca Poccuiickoii
degepanuu MojJIe;KaT MPUMEHEHUIO PH HA3HAYEHUH HAKA3aHHMs TOJBKO 3a Te
NMpecTyIIeHus1, KOTOPbIe COBEPIEHbI MPH PelNINBe MPeCTYNIeHH .

[To mpuroBopy Kapramuuckoro ropojckoro cyna YenssOuHckoil o06yiacTv OT
17 anpens 2019 r. M. (cynumsiii: 13 ¢geBpans 2014 r. o yactu 2 ctatbu 330 YK PO
K 8 mecsamam mauiieHus cBo0ojbl, ocBoOoxkaeH 30 ampens 2014 r. mo oTOBITHH
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HakazaHus; 15 maprta 2016 1. o yactu 2 crateu 309 YK P® kx 1 rony 4 mecsiam
aumeHuss cBooonbl; 3 aBrycta 2016 r. mo cratee 319 YK P® x 6 mecsmam
UCIIpaBUTEIBHBIX paboT ¢ yaepxkanueM 20% 3apaboTka B JI0XOJ TOCYAapCTBa,
Ha ocHoBaHuM 4actu 1 crateu 71, yactu 5 ctateu 69 YK P® k 1 roay 5 mecsiam
JUIICHUS CBOOOMBI, HaKa3aHWE OTOBITO) OCYXIEH 3a COBEpIICHHE Tpex
NPECTYIUIEHUH, MPEIyCMOTPEHHBIX IMYyHKTOM «a» 4Yacth 3 crarbu 163 YK PO,
K 8 TogaM JUIIeHWS CBOOOMBI 3a KaXI0€ MPECTYIUICHWE; 3a COBEPIICHHE TpeX
IIPECTYIUIEHUH, MpeayCMOTpeHHBIX 4acTtbio 2 crateu 330 YK P®, k 3 romam
JIMILIEHUSI CBOOOJBI 32 Ka)XXI0€ MPECTYIUICHHE; MO MyHKTY «a» 4acTh 2 ctaThu 163
YK PO (B orHomienuu [I.) k 5 rogam ymiieHusi cBooboapl. Ha ocHoBanuu yactu 3
ctatbu 69 YK P® 1no COBOKYIHOCTH MPECTYIUICHUH MYTEM YAaCTHYHOIO CIIOXKEHUS
HaKa3aHUW eMy Ha3HaueHO 9 JieT JuIeHus cBoOoAbl. B COOTBETCTBUU C 4YacCThIO 5
ctatbu 69 YK P® 1o COBOKYNHOCTH MPECTYIUIEHUH MYTEM YAaCTUYHOTO CIIOKEHUS
HaKa3aHWi, Ha3HAYEHHBIX MO0 JAHHOMY IMPUTOBOPY U MO HPHUTOBOPY OT 3 aBrycra
2016 1., M. Ha3sHaueHO OKOHYATCIHHOC Haka3zaHue 9 jier 6 MecsIEB JIHMIICHUSA
CBOOO/IbI B HCTIPABUTENILHON KOJIOHUU CTPOTOro peKruMa.

ATEIIAIMOHHBIM OMpeJeeHUEeM CYeOHON KOJIJIETHU IO YTOJIOBHBIM JejiaM
YensaOunckoro obnactHoro cyga ot 16 suBaps 2020 r. mpuroBop B OTHOIIEHUH M.
n3MeHeH: M. 0cBOOOXI€H OT Haka3aHWs, HA3HAYCHHOIO 3a OJIHO M3 MPECTYIUICHUM
no yactu 2 cratbk 330 YK P®, Ha ocHoBaHuu nyHkTa «O» yactu 1 crtateu 78 YK PO
B CBS3M C HCTEUEHHEM CpPOKOB JaBHOCTU TMPUBJICUYCHUS K  YTOJOBHOM
orBeTcTBEHHOCTH. Ha ocHoBanmm 4vactu 3 crateu 69 YK P® mo coBokymnHocTH
MPECTYIUICHUM, NPEAYCMOTPEHHBIX NYHKTOM «a» 4actu 3 cratbu 163 YK PO
(Tpu mpectymiaeHus), 4acThto 2 crtatbu 330 YK P® (aBa mpecryruieHus),
MYHKTOM «a» 4acT 2 ctatbu 163 YK PO, nmyTteM 4aCTUYHOTO CIOKEHUSI HAaKa3aHU
M. Ha3HaueHo HakazaHue B Buje 8§ jer 10 wmecsleB JaHIIEHUS CBOOOIBI.
B cootBercTBUM ¢ yacThio 5 ctathu 69 YK P® no cCOBOKYMHOCTH MpECTYILICHHI
MyTEM 4YaCTHYHOrO CJIOKEHUSI BHOBb HA3HAUYCHHOTO HAKa3aHUsS M HaKa3aHWs
1o npuroBopy ot 3 aBrycra 2016 r. M. Ha3HAaYe€HO OKOHYATEILHOE HaKa3aHue 9 jeT
5 mecs1eB IueHns CBOOOIbI.

KaccannoHHubiM ompeneneHneM cyAeOHOM KOJIJIETMU IO YTOJIOBHBIM Jejam
CenpMOro KaccalmoHHOTO cyja oomien ropucaukiuu ot 18 suapst 2021 r. mpuroBop
U aneJUIAIMOHHOE OMNpEeeSieHHe B OTHOIICHUU OCYXACHHOTO M. OCTaBJIEHBI
0e3 U3BMEHEeHMUS.

B kaccanmoHHbIX Kago0ax OCYXKJICHHBIM TMPOCUI OTMEHUTb CyAeOHBIC
pelleHusi, JIeJI0 HampaBUTh Ha HOBOE PACCMOTPEHHE, CChUIAsCh, B YaCTHOCTH,
Ha CYpOBOCTh HA3HAYEHHOT'O HAKa3aHMSI.

CyneOHnast xoyierus mo yrosioBHeIM nenam BepxoBHoro Cyna Poccuiickoit
®enepanuu 17 dpespans 2022 r. u3MeHUIa TPUTOBOP, YKa3aB CIEAYIOIIEe.

Cornacno yact 1 crateu 18 YK P® penmauBom npecTyrieHUd MpU3HAETCA
COBEpPIIECHUE YMBIIUIEHHOTO MPECTYIUIEHUS JIMIIOM, UMEIOIIUM CYJUMOCTh 33 paHee
COBEPIIEHHOE YMBIIIJIEHHOE MPECTYIJICHHUE.
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B mpurosope cyn ykaszan, 4YTO IPU HAa3HAYEHUU HAKA3aHUS IO IYHKTY «a»
gactu 2 ctatb 163 YK P® mpuszHaeT B KauecTBE OTATYAIOIIETO OOCTOSATEIbCTBA
pEeLHINB TPECTYIUICHHM C YYETOM CYIUMOCTH OCYXKIEHHOTO MO IPUTOBOPY
ot 13 derpans 2014 r.

OpnHako, Kak BUAHO M3 00KaTyeMOTro MPHUTOBOpa, MPECTYIUICHHE COBEPIICHO
¢ mapta 1o 30 HosiO6pst 2012 1., TO €CTh 10 MOCTAaHOBJICHUS MTpUroBopa ot 13 despans
2014 r.

IIpy Takux OOCTOATENbCTBAX MPU3HAHUE B KAYECTBE OTATYAIOIIETO
OOCTOATENhCTBA PELMIMBA TMPECTYIJICHUH SBISETCS HE3aKOHHBIM U TMOJJIEKUT
VCKIIFOUYECHHUIO U3 CYJIE€OHBIX PEIICHH.

B cBsi3u ¢ 3TMM HEOOXOAMMO HCKIIIOYUTh yKa3aHHWE Ha y4eT TpeOOBaHUU
yactu 2 ctatbu 68 YK P® mpu HazHaueHWM HaKa3aHHs 10 MYyHKTY «a» 4acTh 2
ctatbu 163 YK P® u cMaryuth Haka3zaHuUe.

CyaoMm He YCTaHOBJIEHO HAJIWYME PELUAMBA IPECTYIUICHUN IPU OCYXKIACHUU
M. 3a npecrtyrieHne, NpeIyCMOTPEHHOE MYHKTOM «a» 4acth 3 cratb 163 YK PO,
B OTHOUIEHUU 3.

BmecTte ¢ TeM, Kak BUAHO W3 MPUTOBOpA, Cyl NMPUMEHWJ MpPaBHJIA YacTU 2
cratbu 68 YK P® npu Ha3HAYeHNWH HAKa3aHUS 34 BCE NMPECTYIUICHUS], B TOM YUCIE U
B OTHOIIICHUU 3.

Takum 00pa3oMm, W3 MPUTOBOpa CIEAYET HCKIIOYUTh YyKazaHWe cyda Ha
HEOOXOAMMOCTh yuyeTa MoJiokeHuil yactu 2 cratbu 68 YK P® npu HazHaueHuu
HAKa3aHUs 3a MPECTYIUICHUE, MPEAYCMOTPEHHOE MYHKTOM «a» 4acTu 3 cratbu 163
YK P®, B otHomienun 3. Ilpu 3TOM OCHOBaHMI ISl CMSTYEHHsS] HAKa3aHUS HE
UMEETCs, TOCKOJIbKY OHO COOTBETCTBYET XapaKTepy U CTENEHU OOIEeCTBEHHOU
OMMACHOCTM HMHKPUMUHUPYEMOTO OCYKIEHHOMY NPECTYIUIEHUS, €ro JIMYHOCTH,
10 CBOEMY pa3Mepy sABJseTCs OJU3KUM K MUHUMAJIbHOMY U IIOTOMY CIPaBeJJIUBO.

Ha ocnoBanun wusnoxkeHHoro CypeOHasi KOJUIETHS MO YTOJOBHBIM JeJIaM
Bepxosnoro Cyna Poccuiickoit @enepanuiu npuroBop B OTHOIIEHMHW M. M3MeHuna:
VCKJIIOYMJIA U3 ONMCATEIbHO-MOTUBUPOBOYHON YaCTH yKa3aHHME CyJa Ha IIPU3HAHHE
B KaU€CTBE OTATYAIONIEr0 OOCTOSTENBCTBA PELMANBA NPECTYIUICHUIN MPY Ha3HAYCHUU
HaKa3aHUs MO MYyHKTY «a» 4dactu 2 ctatb 163 YK PO, na yyer wactu 2 cratbu 68
YK P® npu Ha3HaueHUMM HakKa3aHUs 3a NPECTYIUICHUS, MPEIyCMOTPEHHBIE
MYHKTOM «a» yacTu 3 cratbu 163 YK PO (B oTHOmIEHHH 3.) U IYHKTOM «a» 4acTH 2
cratbu 163 YK P®; cmarumna HakazaHue 10 MyHKTY «a» 4yact 2 crateu 163 YK PO
1o 4 ner 8 mecdieB; Ha OCHOBaHMM 4YacTu 3 ctatbu 69 YK P® no coBOKymHOCTH
MPECTYIUICHUH, MNPEAYCMOTPEHHBIX MYHKTOM «a» 4acth 3 crarbu 163 YK PO
(tpu npectymieHus), yacteio 2 crtatbu 330 YK PO (nBa mnpecTyruieHus),
IYHKTOM «a» 4actu 2 cratbu 163 YK PO, nyrem 4aCTUYHOrO CIOKEHHSI HaKa3aHUN
Ha3Haywia 8§ JeT 8 MecsAleB JUIICHUS CBOOOJIBI; B COOTBETCTBUM C 4YacTbio 5
cratbu 69 YK P® 1o COBOKYITHOCTH MPECTYIUIEHHI IyTEM YACTHYHOIO CIIOKEHUS
BHOBb Ha3HAUEHHOT'O HAaKa3aHWs W HaKa3aHUs MO nNpuroBopy oT 3 asrycra 2016 r.
Ha3zHa4ywia M. OKkOHYaTeIbHOE HaKa3aHue 9 net 2 Mecsa JUIIeHUs] CBOOO/IbI.
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Onpeodenenue Ne 48-Y/]22-3-K7

30. Haka3zanue 3a npecTyiuieHue, NpeaycMoTpeHHoe YacTbio 3 cratbu 30,
dacTeio 4 crathu 228" YrouoBHoro kogekca Poccuiickoii denepauuu, ¢ y4eToM
TpedoBanuii yactu 1 crtatbu 62 YrosioBHOro koaexca Poccuiickoit @enepanuu
He MOeT npeBbImAaTh 10 JieT JJuIeHus cB0OOAbI.

[lo mpuroBopy by3ynykckoro paitonHoro cyaa OpeHOyprckoid o0iacté OT
23 mas 2018 r. U., paHee cynuMbIii, OCY>KJEH 32 COBEpPIUICHHE JIBYX MPECTYIUICHUA,
MPEyCMOTPEHHBIX 4acThi0 3 crathu 30, MyHKTaAMU «a», «0» 4acTh 4 CTaThbu 228*
YKPD, k 9 rogam 6 MecsamaMm JuiieHuss cBoOOAbl co mTpadoM B pasmepe
100 000 py6. 3a kaxmoe, Ha ocHoBaHUM 4acTu 2 ctathu 69 YK P® mno coBokymnHocTH
npectyrieHu# K 11 rogam nuieHust CBOOOIbI B UCTIPABUTEIBHOM KOJIOHUU CTPOTOTO
pexuma co mrpadom B pazmepe 150 000 py6.

ATETUTSIIMOHHBIM OTIpEIeTICHUEM Cy/IeOHOM KOJUIETMH MO YTOJOBHBIM J€jaM
OpenOyprckoro obsnactHoro cyaa ot 17 arycra 2018 r. mpuroBop B oTHorieHuu .
OCTaBJIEH 0€3 U3MEHEHUSI.

[TocranoBnenunem npesuanyma OpeHOyprckoro o0JacTHOTO cyjia OT 3 nekaops
2018 r. mpUroBOp M aNeIUALMOHHOE ONPEACIICHUE B OTHOLIEHWU OCYXKIECHHOro .
W3MEHEHbI:  JCUCTBUS,  KBaJIU(PUIIMpOBAHHbIE  KaK  JiIBa  MPECTYILICHUS,
MPEyCMOTPEHHbIE YacThio 3 cTarbu 30, MyHKTAMU «a», «r» 4acTh 4 CTaTbu 228!
VYK P®, xpanmuguuupoBanbl Kak OJAHO MPECTYIUIEHUE, MPEAYCMOTPEHHOE YacThiO 3
ctatb 30, MyHKTaMHU «a», «I» 4acTu 4 CTaTbu 228' VK P®, no kotopoii Ha3HAYECHO
11 net numenust cBo6oapI co mTpadom B pazmepe 100 000 py6.

B xaccammonHo#t xkano0e ocyxkaeHHbli M. ykaspiBan, 4TO MNpPE3uaMyMOM
00JaCTHOTO Cyna ObUIO YXYJIIEHO €ro IMOJOXKEHUE, MOCKOJIbKY, KBaTu(hUIIMPOBAB
BCE €ro JICUCTBUS MO OJIHOM CTaTh€, a UMEHHO 10 4YacThu 3 crarthu 30, MyHKTaM «ay,
«r» gacty 4 crateu 228" VK P®, cyneGHast Kouiernst HasHAUMIA HAKA3aHHE 6Ojee
CypoBO€, 4eM ObLIO Ha3HAUYE€HO CYJOM INepBoil mHcTaHuuu. Kpome Toro, HakazaHue
ompeesieHo 6e3 ydyeTa nmosioxkenuit yactu 1 cratbu 62 u yactu 3 cratbu 66 YK PO.

Cynebnas xoisuierusi mo yrosioBHbIM jgenam BepxoBnoro Cyna Poccuiickoit
®enepauuu 24 deppans 2022 r., mpoBEpUB JA0BObI KACCAITMOHHOM Kalo0Obl, yKazasna
CIEAYIOLIEE.

Ncxons n3 nonoxenunit crareit 6, 60 YK P® nuny, npu3HaHHOMY BUHOBHBIM
B COBEPIICHUM MPECTYIUICHUs, HA3HAYaeTCsl CIpaBeIMBOE Haka3aHWe B Ipejesiax,
MPEAYCMOTPEHHBIX COOTBETCTBYIoIIeH cTaTtheid Ocobennoit yactu YK PO,
u ¢ yuetoMm nojoxenuit O0mieit yvactu YK PO.

Kak BuaHo wu3 marepuanoB jena, npe3uaunyM OpeHOyprckoro o0JacTHOTO
cyla, mepecMarpuBasi IPUTOBOP M aleJUISIMOHHOE ONpe/iesieHre B OTHoleHuu .,
KBaM(ULMPOBAN €ro JACWCTBUA Kak OJHO TMPECTyIUIEHHE, MPeayCMOTPEHHOE
yacThio 3 ctathu 30, MyHKTaMH «a», «I» 4acTu 4 CTaTbu 228! VK P®, u nHazHauun
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OCYXJICHHOMY Haka3aHue B Buje 11 yer nuiieHus cBoOobl co mtpadom B pazMepe
100 000 pyO.

[Ipu »TOM, yKa3zaB B TIOCTAHOBJIEHMHM Ha HEOOXOAUMOCTb MPUMEHEHUS
B otHomeHun WM. momoskenmit yactu 1 cratem 62 m dactu 3 cratbu 66 YK PO,
dakTHYeCKH Ha3HAUYMIT HaKa3aHue 0e3 X yueTa.

B cootBeTcTBUM ¢ nono)keHUAMH 4acTu 3 cratbi 66 YK P® cpok unm pazmep
HAKa3aHUs 3a MOKYIIEHHWE Ha MPECTYIUICHHE HE MOYET MPEBBIIATh TPEX YETBEPTEU
MaKCHMaJbHOTO CpOKa WM pa3Mepa Hauboiee CTpOroro BUAa HaKa3aHMS,
IPEeTyCMOTPEHHOTO COOTBETCTBYIOIIEH cTatheil OCOOCHHOI YacTh 3a OKOHYEHHOE
npecrymieHue. Ilpu npumenenun cratbn 62 YK P® B ciyyae coBeplieHUs
HEOKOHYEHHOI'0 NMPECTYIUICHHUsI YKa3aHHAas B 3TOW HOPME 3aKOHA 4YacThb HaKa3aHUs
UCUUCIISIETCSl OT CPOKa WM pa3Mepa Haka3aHMs, KOTOPblE MOTYT OBbITb Ha3HAYEHBI
1o npasuiaM cratbl 66 YK PO.

Cankupst wacti 4 crateu 228" YK PO mpexycMarpuBaeT HakaszaHHe 3a
OKOHYEHHOE€ NpPECTYIUIEHWE B BUJE JIMLIEHHs] cBOOOJBI Ha cpok oT 10 mo 20 ner,
COOTBETCTBEHHO, 32 IPECTYIIEHUE, IPETYCMOTPEHHOE YacThio 3 cTaThd 30, 4acThbIO
4 cratem 228" YK PO, ¢ y4eToM TpeboBaHuii yactu 1 ctateu 62 u yactu 3 cratbu 66
VYK P®, oHo He Moruio nipeBbiath 10 JeT qumeHus cBoOOIbI.

B cBs3M C U3NOXKEHHBIM, a TakXe IMPUHMMAs BO BHUMAHUE OTCYTCTBHE
OTSTYaroluX OOCTOATENbCTB, IPU3HAHHBIE CYJOM B KaueCTBE CMSTYAIOIIMX
OOCTOSITENILCTB ~ TMOJIOKUTENbHBIE XapPAKTEPUCTHKH, HaJIUuhe 3a00JeBaHUNA Y
OCYKJIEHHOI'O M €ro MaTepH, OCYLIECTBICHUE yXOJa 3a IPECTAPENbIM, HA3HAYCHHOE
N. o vactu 3 crareu 30, myHKTaM «a», «I» 4acTu 4 cTaTbu 228 VK P® naxazauue
HOJUVIEKUT CMSTYEHHIO 10 9 jieT 6 MecsleB JHUIIEeHUs: CBOOOIbl B MCHPAaBUTEIBHON

KOJIOHHH CTPOTOT'0 PEKHUMA.
Onpeoenenue Ne 47-Y][22-1

31. Kanudukanus yOuiicTBa MajojieTHer0 pedeHKa MO MYHKTY «B»
yactu 2 crarbu 105 VYrosmoBHoro koaekca Poccuiickoii Denepanuu
He NMpensiTCTBYeT NPHU3HAHUIO CYAOM B KadyeCcTBe OTAIYalollero Haka3aHue
BUHOBHBIX OO0CTOSITEJILCTBA, MNPEIYCMOTPEHHOI0 MNYHKTOM «m» 4actu 1
cTaThbi 63 YrosoBHoro koaexkca Poccuiickoii @enepauuu, coBepiuieHns: TAKOro
yOuiicTBa poaureJieM.

ITo mpuroBopy Kamuarckoro kpaesoro cyaa ot 22 urons 2021 r. M. u I'.A.
OCYXKJIEHBI TI0 TYHKTaM «B», «I», «x» 4yactu 2 crtatbu 105, wactu 1 crateu 115,
cratbe 156 YK PO.

ATETUTSIITMOHHBIM OTIPEIeTICHUEM Cy/IeOHON KOJUIETMH MO YTOJOBHBIM JejamM
[IaTOTO anemuIsIMOHHOTO cyAa O0IIeH IOpUCAUKIINN OT 8 ceHTA0ps 2021 r. mpuroBop
n3MeHeH. [loMUMO mpouero B COOTBETCTBMU C MYHKTOM «I» 4acTu 1 cratbu 63
VK P® B kauecTBe 00CTOATEILCTBA, OTsAryaromero Hakazanve I'M. m I'.A. mo
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IMYHKTaM «B», «I», «xk» 4dactn 2 cratbu 105 YK P®, nmpuszHaHO COBEpIICHHE
MPECTYIUIEHUS B OTHOIEHNUH HECOBEPIICHHOJIETHETO POJIUTEIIEM.

B kaccanmonnbpIx >xamobax anokarT ®. B 3amuty mHTepecoB .M., I''A. u
ocyxkJeHHbId [.A. ocmapuBanu cyaeOHble pelieHus. B 4acTHOCTH, 3alllUTHUK
YKa3bIBajJl, YTO HA3HAYEHHOE OCYXXICHHBIM HAKa3aHWE SBISECTCS YPE3MEPHO
CYpOBBIM, IIPY 3TOM CYJOM HE€ YYTEHBI JAHHBIE O JINYHOCTU OCYKIECHHBIX, a TAKKE
VX OTHOLICHHE K JIETSIM W MOBEJICHUE, MPEAIIECTBOBABIINE HHKPUMUHUPYEMBIM UM
COOBITHSM, YTBEPKIA, YTO CYAOM aNeUIIUMOHHOW HHCTAaHIIMA OITMOOYHO MPU3HAHO
OOCTOATENBCTBOM,  OTATYAIOIIMM  HaKa3aHHE  OCYXJCHHBIX,  COBEPIICHHUE
MIPECTYIUIEHUS, MPEIYCMOTPEHHOTO IYHKTaAMU «B», «I», «K» 4acTu 2 cratbu 105
YK P®, B OTHOIIEHNN HECOBEPILIEHHOJETHETO PEOEHKA €r0 POJUTENSAMHU, IOCKOJIBKY
JaHHOE 00CTOSATENBCTBO MPEAYCMOTPEHO B KaUECTBE KBAJIM(UIUPYIOLIETO NMPU3HAKA
YKa3aHHOTO TPECTYIUICHUS W B CHIIy MOJOXKEeHUM 4vactu 2 crtatbun 63 YK PO®
HE JIOJDKHO TIOBTOPHO YYHUTBIBATHCA B KadeCTBE OOCTOATEIbCTBA, OTATYAIOILErO
HaKa3aHue.

Cynebnas xoiuierusi mo yroyioBHbIM jenam BepxoBuoro Cyna Poccuiickoit
Oeneparuun 2 ¢eBpans 2022 1. octaBuiia 0€3 YAOBJIETBOPEHUS KaCCAIIMOHHBIC
XKano0bl Ha TMPUTOBOP M 0€3 HW3MEHEHUs AaneUIALHOHHOE OIpPEACIICHUE II0
CJIEAYIOIIUM OCHOBAHHUSIM.

Hasnauennoe I''M. u I'.A. Haka3aHue ¢ y4eTOM BHECEHHBIX B IIPUTOBOP CYAOM
aneJUSIMMOHHON MHCTAHLIMM W3MEHEHUM SBIAETCS CHPAaBEIJIMBBIM, ITOCKOJBKY
COOTBETCTBYET XapaKTEpPy U CTENEHU OOLIECTBEHHON OMACHOCTU COBEPILEHHBIX UMU
MPECTYIJICHUH, OOCTOSTENHCTBAM UX COBEPIICHUS U JINYHOCTH KaXI0TO U3 HUX.

[Ipu >TOM Ccynamu NepBON M aneyUISIMOHHOW WHCTAHIMNA OBLIM YUYTEHBI BCE
JAaHHBIC, BIUSIONINE HAa HaKa3aHUE, B TOM YHUCJIE OOCTOSITENBCTBA, CMSTYAIOIINE U
OTATYAOIINE HAKA3aHUE OCYK/ICHHBIX.

[IpuzHanne  CcynoM  aneyuIIMOHHOW  HMHCTAHIIMM  OOCTOSTEIHCTBOM,
OTSTYaONIUM HakazaHue ocyxaeHHbIX [.M. u I'.A., coBepiieHust UMU MPECTYIIICHUS
KaK pOAMUTENSIMH B OTHOLIEHMH HECOBEPIIECHHOJETHEr0 pedCHKa B COOTBETCTBUHU
C MyHKTOM «I» 4yacTu | ctaten 63 YK P® He mpOoTUBOPEUHT MOJIOKEHHUSIM YacTH 2
cratbu 63 YK PO®, nockonpky mNOyHKTOM «B» 4Yactu 2 crateu 105 YK PO
MPEeIyCMOTPEHA YTOJIOBHAs OTBETCTBEHHOCTh 3a YOWICTBO MAaJOJETHEro JHOOBIM
JIMIIOM, B TO BpEeMs KaK COTJIACHO MYHKTY «I» 4acTu 1 ctateu 63 YK P® B kauecTBe
OTSIMYaroIEero Haka3aHue 0OCTOATENbCTBA MPU3HAETCS COBEPILIEHUE TaAKOTO YOUNCTBA
poauTeneM, TO €CTh JIMIIOM, Ha KOTOPOE€ 3aKOHOM BO3JIOXKEHBI OOS3aHHOCTH IO

BOCIIUTaHUIO peOeHKa.
Onpeodenenue Ne 60-V/[21-7-A5

32. Eciu B cBSI3M € OTKa30M JIMIQ, 3aKJIYHUBIIEr0 JA0CyAe0HOe
corjiallieHue 0 COTPYJAHHYECTBE, OT JaYM MOKA3aHUil, U300JIMYAOIIHUX APYrux
COYYACTHMKOB  MNpPeCTYIJIEHUsl, TMPOKYpPOpP BbIHEC TMOCTAHOBJIEHHE O
NpeKpallleHu TaKoro CorJiallleHusl M JajbHeiilliee MNPOU3BOACTBO IO
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YIrOJIOBHOMY JeJy OCYLIeCTBJISJIOCH B 001IIeM MOpPsiAKe, TO OCHOBAHHUA JIsl
NPUMEHEHNs] NPH HA3HAYEHUMH HAKA3aHUSA TMPABHJI 4YacTH 2 crTartbu 62
Yros0BHOro Kogekca Poccuiickon @egepanum OTCYTCTBYHOT.

ITo mpuroBopy Bepxosnoro Cyaa Pecnyonuku Xakacust ot 22 maprta 2021 r.
(C yuyeToM BHECEHHBIX CYJOM ameJUIAIMOHHOM MHCTaHIMU u3MeHeHuil) ['., panee
CYIMMBIH, OCyk1eH 1Mo Jactu 3 cratbu 162 YK P® k 9 romam nummieHust cBOOOIBI
c orpaHuueHueM cBoOoawl Ha 1 rox, mo yvactu 3 crateu 162 YK P® k 9 romam
JMILIEHUsI CBOOOJBI C OTrpaHHuYeHHEeM cBOOOABI Ha 1 rox, mo MyHKTy «0» yacTtu 4
ctatbu 162 YK P® x 10 romam mnumieHusi CBOOOABI C OTpaHUYECHHUEM CBOOOIbBI
Ha 1 ron. Ha ocnoBanuu yactu 3 cratbu 69 YK P® 1o coBoKymHOCTH MPECTYIUICHUN
Ha3HaueHo 13 neT nuiienusi CBoOOO bl B UCIIPABUTEIBHONU KOJIOHUU CTPOTOT0 PeKUMa
C OrpaHUYEHHUEM CBOOOBI Ha 2 TOAA.

B kaccauuonHoi xanobe angsokar K. B 3amurty ocyxaeHHoro I'. momumo
OpoYyero yTBEpKAall, YTO 3aKiioueHHoe ¢ [. 1mocyneOHoe corjameHue o
COTPYJHUYECTBE OBLJIO HENPABOMEPHO PACTOPTHYTO B CBSI3M C HEOOOCHOBAHHBIM
oOBuHeHHEM ero no yactu 2 cratbu 209 YK P®. Cyx no ganHOMy OOBHHEHHIO €r0O
ONpaBJaJl, 4YTO SBIBSUIOCH OCHOBAaHMEM IS IPUMEHEHHS TOJIOKCHUM YacTh S
crateu 3177 VIIK P®, oHako Cyj AaHHOE OGCTOATENBCTBO yHUe JHIIb B KA4ECTBE
CMATYAIOIIETO HaKa3aHUE.

Cynebnas xosuierusi mo yroioBHbIM fAenam BepxoBHoro Cyna Poccuiickoit
®enepannu 28 ¢peppans 2022 r. ocTaBuiIa NPUTOBOP U ANEIUIIHUOHHOE OIpEAe/ICHNE
B OTHOLIEeHUH I'. 6€3 u3MeHeHus Mo CIeyIOIUM 00CTOATEIBCTBAM.

Kak ycTaHOBIE€HO CyZIOM, B XOJI€ IIPEABAPUTEIBLHOIO CIEACTBUS OCYXKIECHHBIE,
n3o0mnuas ce0d U COYYaCTHHKOB COBEPIICHHBIX MPECTYIUICHUH, JdaBajd
nocJieI0BaTeIbHbIE MTOKA3aHUs, KOTOPhIE COIJIACYIOTCS MEXIYy COOOM M JOMOJHSIOT
JIpyr Jpyra COOTBETCTBYIOIIMMHU oOcTosiTenbcTBaMu. Ha ompeneineHHOM 3tame
IPOM3BOJICTBA 110 YTOJIOBHOMY JI€NIy C OCYKJIEHHBIMH OBLJIO 3aKJIIOUEHO J0Cyne0HO0e
COIJIallIEHUE O COTPYAHUYECTBE, U3 €ro TEKCTa CJIEeNyeT, YTO OHM B3AJU Ha ce0s
o0s3aTeNbCcTBA MO  M300JIMYEHUIO  JIML, MPUYACTHBIX K  COBEPILICHHBIM
MPECTYTUICHUSIM.

[Tocne 3Tor0 OHM MpHU3HABAIM BUHY B COAESHHOM M MOJAPOOHO paccKa3blBaU
O POJIM OCTAJIBHBIX COYYaCTHUKOB.

Mexay TeM BIOCIEACTBUM OCYKJECHHBIE OTPULIAIIA CBOK IPUYACTHOCTH K
NPECTYIUICHUSIM M OTKa3aJluCh OT Jauyd TOKa3aHWM, H300JMYaromux ApYyTUx
COYYaCTHUKOB NPECTYIUIEHUH, a MOTOMY COTJIACHO YacTH S CTAaTbU 317* VIIK P®
IPOKYPOPOM OOOCHOBaHHO BBIHECEHO IMOCTAaHOBJIEHUE O MPEKpPaUICHUM IEHCTBUS
JOCy1€0HOTO COTJIAIIEHUS O COTPYAHHYECTBE, B CBA3M C Y€M CyJ IPaBOMEPHO
paccMOTpes YroJIOBHOE JEJI0 B 0011eM HOpSIKE.

[Ipu Takux 0OCTOATENHCTBAX OTCYTCTBYIOT OCHOBAHHS I HA3HAUYEHUS CYIOM
HaKa3aHUs ¢ YYETOM IOJO0KEHUN YacTu 5 cTaThu 3 17" VIIK P® u 4actu 2 crathn 62
YK PO, koTopble moayiexaT NPUMEHCHUIO JIMIIb B CIy4ae, KOrjaa IMOACYAUMbBIM
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C06J'HOI[CHI)I BCC YCIIOBHA UM BBIIIOJHCHBI BCC 06}IBaTCHLCTBa, npcayCMOTPCHHBIC
3aKJIIOYCHHBIM C HUM I[OCYI[C6HBIM CoNIalICHUEM O COTPYAHUYICCTBC.

Onpeoenenue No 55-Y][21-22-45

Ilpouyeccyanvnuie onpocui

33. HeyCTaHOBJ'IeHI/Ie JUIIb KOHKPETHOro HCTOYHHKA OTKPLITOTO
INIAMCHH, KOTOPbIM OCY)KIICHHblﬁ B. nmomxker mOoTeprneBIIecro, HEe CTaBUT 1101
COMHCHHE SHACHOCTH BE€PAUMKTA KOJJJICIHH IIPHCHKHBIX 3acegaresjieii M He
CBUACTECJIbCTBYET O €10 IPOTUBOPECYNBOCTH.

[To npuroBopy ANTaliCKOTO KPaeBOro CyJa C y4aCTHUEM KOJUIETUH MPUCSKHBIX
3acenareneit or 12 ampens 2021 1. (ocTaBieHHOMY O0€3 HW3MEHEHUS CYAOM
aneJUIAIMOHHON MHCTaHIMKU) B. ocyXaeH o nmyHKTy «i» yactu 2 ctathu 105 YK PO
3a yMBIIIUIEHHOE TTpuurHeHrne cMeptu C., COBEPIIEHHOE C 0CO00i )KECTOKOCTHIO.

B kaccanuonnbix xano0ax B. u B 3ammTy ero uHTepecoB aaBokaT C. mpocuiu
OTMEHUTb COCTOSIBILIMECS CYACOHBIC PEIICHUs, YKa3bIBaJIM, YTO BEPAMKT SIBISETCS
MPOTUBOPEUYMBBIM, TaK KaK MPUCSKHBIE 3aceaTeIu, IPU3HAB HEJOKA3aHHBIM CIIOCO0
COBEPIICHUS MPECTYIJICHHUS, BBIHECIM OOBUHUTEIBHBIN BEPAUKT.

Cynebnas xoiyuierusi mo yroioBHbIM fAenam BepxoBHoro Cyna Poccuiickoit
Oenepanuu 2 deBpans 2022 1. KaccallMOHHBIE KajdoObl Ha TMPUTOBOP U
amneJUIAIMOHHOE ONpe/eNieHne oOcTaBwia 0€3 YIAOBJIETBOPEHHUS IO CIEAYIOIUM
OCHOBAHUSIM.

Bepaukr kosulermu TpUCSDKHBIX — 3aceiarenied  JOJKEH ObITh SCHBIM U
HEMPOTUBOPEUYHUBBIM (4acThb 2 ctatbu 345 YIIK PO).

B cootBercTBUM ¢ yacthio 3 crathu 348 VIIK P® mnpencenaTenbCTBYIOMIUIA
KBUTU(PUITUPYET COJESIHHOE TOJCYAUMBIM B COOTBETCTBUM C OOBHHUTEIHHBIM
BEpJIMKTOM, a TakXKe€ C  YCTAHOBJIICHHBIMH  CYJOM  OOCTOSITEIhLCTBaMH,
HE TOJICKAIUMHU YCTAHOBJICHUIO TPHUCSHKHBIMM 3acelaTeliiMiu U TPeOyIOIUMHU
COOCTBEHHO IOPUIUUECKOMN OIICHKH.

OTBeuass Ha TEPBBIA BOMPOC O JOKA3aHHOCTU COOBITHUSI TMPECTYILICHUS,
MIPUCSDKHBIC 3acelaTeNld Jajld YTBEPAUTENbHBIN OTBET, MPU3HAB JOKa3aHHBIM, YTO
cMepTh mnotepriepmiero C. mpousolia BCIEACTBHE TOTO, YTO OH ObUT OOJUT
OCH3WHOM M TOJI0XKEH OTKPBITHIM IIJIAMEHEM, TPU ATOM MPU3HAIHA HEIOKA3aHHBIM,
YTO B CTOPOHY MOTEPIIEBIIET0 OblJIa OpOoITieHa 3aXKeHHAs CITUYKA.

[TpucskHble 3acenareny Takke Jalu yTBEPAUTEIbHBIE OTBETHI HA BTOPOMl U
TPETUN BOIIPOCHI O JIOKA3aHHOCTH COBEPIIEHUS 3TUX JICUCTBUM B. 1 €ro BHHOBHOCTH.

HeycraHoBiieHue Jdillb KOHKPETHOTO MCTOYHHMKA OTKPBHITOTO IJIAMEHH,
KOTOpBIM B. mojpker noTepreBuiero, He CTaBUT IMOJ COMHEHUE SICHOCTh BEPAUKTA U
HE CBHJIECTEIHCTBYET O €ro NPOTUBOPEUYMBOCTU. YKa3aHHOE OOCTOATEIHLCTBO HE
MPEMATCTBOBAJIO MPEACENATENbCTBYIOMIEMY II0 JIely CyAb€ Ha OCHOBAaHHHU
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YCTAHOBJICHHBIX KOJUIETHEH MPUCSKHBIX 3acenareneil (pakTUuecKux oOCTOSTEIbCTB
Jena AaTh HaJUIeXKallyro I0OpUINYecKy0 OIIEHKY COAesHHOrO B.

Onpeoenenue Ne 51-Y][21-22CII-A5

34. Tlo cMbIcay B3aUMOCBSI3AHHBIX MOJIOKeHMii crateir 252, 299, 307
Yrosi0BHO-TIpoLECCYAJBbHOI0 Koaekca Poccmiickoinr ®enepanuu, eciam aeJ10
B OTHOIIEHUM HEKOTOPHIX OOBHHSAEMBbIX NMPEKPAIIEHO B CBA3M CO CMEPThIO,
TO B IPUTOBOPE YKA3bIBAETCH, YTO MNPeECTyIJIeHHEe COBEPLIEHO MOACYIUMbIM
COBMECTHO C JPYTUMHM JIMIAMH, 0€3 yIOMUHAHUS UX (paMWIuii, HO ¢ yKa3aHHUeM
NPUHATOT0 B OTHOILEHHH UX MPOIECCYATbHOT0 PelleHus.

[To mpurosopy Jlumneukoro o6mactHoro cyna ot 29 anpens 2021 r. (¢ yuetom
BHECCHHBIX CYJOM aneJUIIMOHHOW HWHCTaHUMU U3MeHeHu#) b. ocyxnen
10 MYHKTY «ok» yacTu 2 ctatbu 105 YK PO.

Cynebnas xoiuierusi mo yrosoBHbIM jenam BepxoBuoro Cyna Poccuiickoit
Oenepannu 29 mapra 2022 1., pacCMOTPEB YTrOJIOBHOE JENO MO KacCallMOHHOM
*ano0e OCyKJIEHHOI0, IPUTOBOP U aleJUISIIIUOHHOE OINPEACIICHHE U3MEHMIIA, YKa3aB
CIEeAYIOLIEE.

ITo cmbiciy 3aKOHa pa30UpaTesbCTBO YTOJIOBHOTO Jiefia B CyJi€ MPOU3BOAUTCS
TOJIBKO B OTHOILICHHM MOJACYAUMBIX. Mcrnosb3oBaHue B MPUTOBOPE (HOPMYITUPOBOK,
CBUJICTEJIbCTBYIOIIUX O BUHOBHOCTHM B COBEPIICHUM TPECTYIJICHUS] IPYTUX JIMII,
HE JonycKaeTcs. Eciu 1e710 B OTHOIIEHWH HEKOTOPBIX OOBUHSIEMBIX MPEKPAIICHO B
CBSI3U CO CMEPTBHIO, TO B IPUTOBOPE YKA3BIBAETCS, YTO IPECTYIUICHUE COBEPLICHO
MOJCYAUMBIM COBMECTHO C JPYTUMHU JIMIIAMH, O€3 YINOMWHAaHUS WX (pamMuimid,
HO C YKa3aHUEM TMPUHITOTO B OTHOLICHHUM UX MPOLECCYAIbHOTO PELICHUS
(crateu 252, 299, 307 VIIK PD).

N3 wmarepuanoB pgena cieayeT, 4ro B OTHomieHWH oOBuHsiemoro III.
MIOCTaHOBJICHUEM ciieioBaTes ot 25 deBpains 2021 r. mpekpalieHo mIporu3BOACTBO 10
JIETy B CBSI3U C €r0 CMEPTHIO.

Opnako B mpuroBope mnpu Kpanudukauuu aedctBuid b. cya ommboyHO
OTMETWJI, YTO IpecTymuieHue cosepuieHo ¢ III. Bmecre ¢ TeM naHHOe yka3zaHue He
BJIMSIET HA BBIBOJIBI Cy/la O BUHOBHOCTH b. M Ha3HAU€HUN €My HaKa3aHU4.

Ha ocHoBanuu wu3noxxeHHoro CyneOHasi KOJIJIETHsl MO YTOJIOBHBIM Jiejam
BepxoHoro Cyna mpuroBop M amnejuIsIMMOHHOE OIPEAEJIEHHWE B OTHOIIEHUU b.
W3MEHIIA, UCKIIOUMJIA CChUIKY TIPU KBaTM(HUKAIMK €ro JAeHCTBUU Ha (haMUIUI0 U
naunmansl I11., ykazaB Ha coBeplIeHUE MPECTYIUVIEHUS C IPYTUM JIULIOM.

Onpeoenenue Ne 77-Y][22-1-A1
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CYAEBHAS KOJUIET'UA
IO AAIMUHUCTPATUBHBIM JAEJIAM

35. BerynuBmmi B 3aKOHHYI0  CWJIY  CyleOHbIH  aKT 1o
aIMMHHCTPATHBHOMY [JeJy MOMXKeT ObITh INEepPecMOTPEeH 10 HOBBIM
00cTOATEILCTBAM 110 3aSIBJICHHMIO JIMLA, B CBA3HM ¢ aAMUHHUCTPATHBHBIM HCKOM
KOTOPOr0 NPHUMEHEHHbII B KOHKPETHOM /ejle M IOJOKEHHBbIH B OCHOBY
BBIHECEHHOI'0 M0 HeMY CyAe0HOro0 aKTa HOPMATHBHBIH NPABOBOIl AKT NPHU3HAH
HeIeHCTBYIOIIMM BHE 3aBHCHMOCTH OT TOIO, ¢ KaKOr0 MOMEHTAa [JaHHbIH
HOPMATHUBHBIH NMPABOBOH aKT NPHU3HAH TAKOBBIM, 32 HMCKJIKYEHHEM CJIy4asi
NPU3HAHUA HOPMATHBHOIO IIPAaBOBOI0 AaKTAa HeJeHCTBYOIIMM B CBf3H C
INPUHATHEM IOC/Ie ero NMPUMEHEHUs K JaHHOMY JHMUY APYroro HOpMaTHBHOIO
MPaBOBOI0 AKTa, MMEILIEero 00/1bIIYI0 PUINYECKYIO CHITY.

BeTynuBimiMM B 3aKOHHYIO CUJTy pelIeHHWEM cyzaa, npuHsaTeiM B 2018 rony,
OTKa3aHO B yJOBJIETBOPEHUH aAMHUHHCTPATUBHOIO MCKOBOT'O 3asBJICHMS OOILLECTBA O
IMPU3HAHUU HE3aKOHHBIMU MPEINUCAHUN TOCYAAPCTBEHHOTO JIECHOTO MHCIIEKTOPA.

B oGocHOBaHM€ 3asBIEHHBIX TPEOOBaHUI OOIIECTBO YKa3bIBAJIO Ha OTCYTCTBHE
y Ha3BaHHOT'O MHCIIEKTOpA MpaBa BbIIABATh MPEANUCAHUS 110 pe3yIbTaTaM KOHTPOJIS
(matpynupoBaHus) B Jecax.

OTtBepras npUBEICHHbBIE JOBOJIbI, CYJIbl COCTANINCH Ha MOJ0KEHUS OAMYHKTa 7
nyHkra 4.1 nmogpasmena IV Ilopsanka mnpoBeneHHsT MEPONPUATHNA MO KOHTPOJIO
(maTpyaupoBaHUIO) B JiecaX Ha 3eMJISIX JIeCHOTrO (oHAa B TpaHuIlax MOCKOBCKOM
o0nacTH, yTBEpKIeHHOTO mpukazoM KomuteTra necHoro xozsiictBa MOCKOBCKOM
obnmactu ot 20 HOsOps 2017 1. Ne 27m-2029 (manee — Ilopsimok), Hamensromme
TrOCYAApCTBEHHBIX JIECHBIX MHCIEKTOPOB TIPABOM B  XOJE OCYILIECTBICHUS
MEpOTIPUATUNA 10 KOHTPOJO (MAaTpyJMPOBAHUIO) B Jiecax JaBaTh 00s3aTeIbHBIC
JUTSI UICTIOJTHEHUST ~ NIpeAnucaHusi 00  yCTpaHEHWW  BBISBICHHBIX  HapYIICHUN
Y OCYIIECTBJIATh KOHTPOJb 32 HCIOJIHEHHWEM YKa3aHHbIX MpPEANUCAaHUNA B
YCTaHOBJICHHBIE CPOKH.

OO6miectBo, Tmojaras, 4YTO NPUBEACHHOE MPABOBOE  PEryJUpPOBaHUE
NPOTUBOPEYUT  HOPMATHUBHBIM  TMPABOBBIM  aKTaM, HMEIOMIMM  OOJBIIYIO
IOPUIUYECKYI0 CHITy, OOpaTWiIoCh B CyAd C aJMUHUCTPATUBHBIM HCKOBBIM
3asIBJICHUEM.

BerynuBimiiM B 3aKOHHYIO CHIJIY pEIICHHEM NOANMYHKT 7 myHKkTa 4.1
nonpasznena [V Ilopsaka npu3HaH HE ACUCTBYIOIIMM CO JHS BCTYIUICHUS PEIICHUS
CyJla B 3AKOHHYIO CHIIY.

Ccbutadgch Ha MNOpHU3HAHWE HEJICHUCTBYIONIUM TOJIOKEHHUS, HAAEJSIBIIETO
rOCyJapCTBEHHBIX JIECHBIX HHCHEKTOPOB MOCKOBCKOW 00JIaCTH TpaBOM B XOJI€
OCYLIECTBJIEHUSI MEPOINPUATHNA IO KOHTPOIO (MAaTpyJIMPOBAHHIO) B JIecax AaBaTh
oOs3aTeNbHBIC NI WCIIOJHEHUS TpEeANucaHusi 00 YCTPAaHEHHWH BBISBIICHHBIX
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HapylIeHUH, OOIIECTBO OOpaTUIOCh B CYJ C 3asBJICHUEM O NEPECMOTPE PEILCHUs
CyJia IepBOil MHCTAHIIUU, IPUHATOTO B 2018 roy, Mo HOBBIM 0OCTOSATENLCTBAM.

OnpeneneHnneM cyaa NEpBOM MHCTAHUUH, OCTaBJICHHBIM 0€3 HW3MEHEHUs
CylaMH aleJUIIMUOHHOM M KaCCAllMOHHOU WHCTaHUWWA, B YJIOBJIETBOPEHUHU
3as1BJICHUSI OTKA3aHO.

[Ipu 3TOM CyJbI UCXOAWIIM U3 TOTO, YTO MOANYHKT 7 myHkTa 4.1 moapaszaena
IV Tlopsinka we Obul TpHU3HAH HE JACUCTBYIONIMM Ha JEHb PacCMOTPEHUs
aAMUHHACTPATUBHOTO JI€Na, B CBA3U C YEM IPU3HAHUE NIPUBEIECHHOTO HOPMATHUBHOIO
IIOJIO’KEHUS HEJIEUCTBYIOIIMM CO JIHSI BCTYIUIEHUS PELICHUS CyAa B 3aKOHHYIO CHILY
HE SBJSIETCS OCHOBAaHMEM JUIA I[EPECMOTpa PEMIEHUS CyAa MO HOBBIM
00CTOATEIBCTBAM.

CyneOHast KoJulerMsi 1O aJMMHUCTpaTUBHBIM JenaMm BepxoBHoro Cyna
Poccuiickoii denepanny ykazaHHbIE CyJ€OHbIE aKThl OTMEHWIIA, HalpaBUja JIeJ0 Ha
HOBOE PaCCMOTPEHUE B CYJ IIEPBOM MHCTAHIINY, YKa3aB CIEAYIOLIEe.

OcHoBaHMs ISl TIEpecCMOTpa CyJeOHOro akTa MO HOBBIM OOCTOSITEIBCTBAM
3akperuieHsl B yactu 1 crateu 350 KAC PO.

K takum oOcrosiTenbcTBaM, B YaCTHOCTH, OTHOCSITCSI: OTMEHA CyA€OHOro aKTa
cyna oOllei IOpUCIUKIUU WIK apOUTPaXKHOTO cyAa JUOO MOCTAHOBJIEHHUS OpraHa
rOCyJIapCTBEHHOM BJIACTH, HMHOTO TOCYJAapCTBEHHOIO OpraHa, OpraHa MECTHOIO
CaMOYIIpaBJIEHUs, MOCTYKUBIIMX OCHOBAHHEM JUJISl MPUHSITHS CYAEOHOro akTa Io
JAHHOMY aJIMHHHUCTpAaTUBHOMY Jeny (nmyHKT 1 wactu 1 crarbu 350 Ha3zBaHHOrO
Kojekca); npuzHanue BepxoBHeiM Cynom Poccuiickoii @enepannn, cyaoM oOien
IOPUCIUKINNA HE JAEHUCTBYIOIIMM CO IHS NPUHATHS HOPMAaTHBHOTO IPAaBOBOIO aKTa,
IIPUMEHEHHOI0 CYJOM B KOHKPETHOM J€Jl€, B CBS3U C IPUHATUEM pPELICHHUs,
10 KOTOPOMY 3asBUTEIb OCIOPUJI JTAHHBbI HOPMATUBHBIA MPABOBOM aKT (IIyHKT 6
gacTu 1 TOM K€ CTAaThH).

Bmecre ¢ TeM BBIBOA CYZOB O TOM, YTO NPU3HAHUE NPUMEHEHHOI'O CYAOM B
KOHKPETHOM JIeJI€¢ HOPMAaTUBHOI'O IPABOBOI'O AKTa HE JEUCTBYIOIIUM HE CO AHS €ro
OPUHATHSA, @ C MOMEHTa BCTYIUIEHUS CyleOHOrO pelleHHs] B CHIIy, HE SBIISETCS
OCHOBAaHMEM JJIs IEPECMOTpa CyJIeOHOr0 akTa 1Mo HOBBIM 00CTOSATEIHCTBAM, OCHOBAH
Ha OIMOOYHOM TOJIKOBAHUHM HOPM IPOLIECCYAIBHOTO MPaBa.

Tak, nocranoBnenneM KonctutyuuonHoro Cyna Poccuiickoit @enepanuu ot
25 despans 2020 r. Ne 9-IT nyukr 1 vactu 1 crateu 350 KAC PO npusHan He
npotuBopevaminm Konctutyuuu Poccuniickont denepannn, NOCKOIbKY — MO CBOEMY
KOHCTUTYLIUOHHO-TIPABOBOMY CMBICIy B CHCTEME JIEWCTBYIOLIETO IPABOBOIO
pPEryJupoBaHusl — OH HE MPEMSTCTBYET MEPECMOTPY MO HOBBIM OOCTOATENHCTBAM
BCTYNHUBILETO B 3aKOHHYIO CHUJIy CyAeOHOTro akta cyia oOmiel IOpUCIUKIHMU IO
3a5BJICHUIO JIMLA, B CBSA3M C AaIMHUHMCTPATUBHBIM HCKOM KOTOPOTO IIOJIOKEHHBIN
B OCHOBY JTOr0 CyJIeOHOTO aKTa HOPMATUBHBIM TMPaBOBOM aKT TMpPHU3HAH
HEJICHCTBYIOIMM CYZOM, BHE 3aBUCHMOCTH OT TOIO, ¢ KaKOIO MOMEHTa JIAHHBIA
HOPMAaTUBHBINM IPABOBOM aKT NMPU3HAH HEJACHCTBYIOLIUM.
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Konctutynmmonno-npaBoBoil cmbici nyHkta 1 yactu 1 crateu 350 KAC PO,
BBISIBJICHHBI B JAHHOM  IIOCTQHOBJICHWUHU, SIBJSIETCS  00IIE00sI3aTENIbHBIM,
YTO UCKJIIOYAET JIF000€ MHOE €r0 UCTOJIKOBAHHE B IIPABONPUMEHUTENBHOMN MTPAKTUKE.

N3 npuBeneHHBIX MOJIOKEHUNA aMUHUCTPATUBHOIO MPOLECCYAIbHOIO 3aKOHA
B TOJKOBaHHMH, KoTopoe mpuaaer emy Koncrurynumonnslii Cyxn Poccuiickoi
denepauuu, CIEIyeT, YTO BCTYNHMBIIMI B 3aKOHHYIO CHIIy CYACOHBIA aKT MOKET
OBITh NEPECMOTPEH IO HOBBIM OOCTOSITENIbCTBAM IO 3aSBICHUIO JIMIA, B CBS3H
C aAMUHUCTPATUBHBIM HCKOM KOTOPOIO IIPUMEHEHHBIM B KOHKPETHOM J€J€ U
MOJIOXKEHHBII B OCHOBY BBIHECEHHOTO IO HEMY CYAEOHOr0 aKTa HOPMATHBHBIN
IIPAaBOBOM AKT IIPU3HAH HEACHCTBYIOIIMM BHE 3aBUCHMOCTH OT TOIO, C Kakoro
MOMEHTA JAHHBI HOPMATUBHBINA [TPABOBOM aKT IPU3HAH TaKOBBIM.

B paccmarpuBaemMoMm ciiyyae B aJIMUHUCTPAaTUBHOM JI€JI€ IIPUMEHEHO
noJiokeHue noxanyHkra 7 mnyHkra 4.1 moxpasnpena IV Ilopsnaka, BnociiencTBuu
NPU3HAHHOE HEIECWCTBYIOIIMM I10 aJIMUHUCTPATUBHOMY HCKY OOLIECTBA, UMEIOILErO
pa3yMHbIe OCHOBaHUSl 0’KUJATh, UTO pelIeHHE 00 yIOBIETBOPEHUU €ro TpeOOBaHMS
Oyzaer cnocoOCTBOBaTh JaJIbHEWIIEH 3allUTe €ro Impas, a CJIEeI0BAaTEIbHO, UMEIOTCS
MpeyCMOTpeHHbIE TyHKTOM | yactu 1 cratbm 350 Ha3BaHHOTO KOJEKCA OCHOBAHUS
JUISL IEPECMOTpa aAMUHHACTPATUBHOTO JENA.

BriBo#bl HMXECTOAMMX CYIOB O TOM, 4YTO IYHKT 6 dactu 1 cratem 350
KAC P® He npeanonaraer nepecMoTp Jejia M0 HOBBIM OOCTOSTENhCTBAM B Cllydae
MIPU3HAHUS HE IEUCTBYIOIIMM HOPMAaTHBHOTO MPABOBOIO aKTa C JAThbl, OTIWYHOM OT
JaTbl €ro npuHATHA, HecocroATenbHbl. Kak ykazanm Koncrurynnonssii Cyg
Poccniickont ®@enepanuu, nyHkt 6 yactu | crarem 350 KAC P® pernamentupyet
YaCTHBIM CIIy4all yTpaTbl HOPMATUBHBIM IIPABOBBIM aKTOM €0 IOPUANYECKOU CHUIIBI
KaKk HOBOTO OOCTOATENbCTBA JJs IleJied IepecMoTpa CyIeOHBIX  aKTOB,
a CJIE0BATENbHO, HE IPENATCTBYET MEPECMOTPY J€ja Ha OCHOBAaHHWM ITyHKTa 1
yactu 1 Toil ke cTaThbu.

Onpeoenenue Ne 4-KAJ[22-20-K1

36. Haxo:xneHue KUJI0r0 10Ma, MPUHALJIEKANIEr0 rPakIAHMHY HA MpaBe
COOCTBEHHOCTH, B COCTOSIHMH, HENPHUIOIHOM /Jisl NMPOKUBAHHS, HE SIBJIAETCS
NpPenATCTBHEM /ISl MPeJIOCTABJEHUS 3TOMY TPaXKIAHHHY B COOCTBEHHOCTh
3eMeJIbHOT'0 Y4aCTKa, PACI0JI0KEeHHOT 0 0 TAKUM J0MOM.

P. na ocHoBaHuu BCTYIIMBUICTO B 3aKOHHYIO CHIIY PCHICHUA CyJda SABJIACTCA
COOCTBECHHUKOM >KHJIOTO JoMa.
Vka3aHHBIH OOBEKT HCIABMKUMOCTU HAXOJUTCA Ha 3CMCIIbBHOM Y4YacCTKe,

OTHCCCHHOM K KaTreropuu 3CEMCJIb — 3CMJIM HACCICHHLIX ITYHKTOB, C BHJIOM
paspCUiCHHOIO HCIIOJIb30BaHUA — JJIA HWHIANBUYAaJIbHOT'O ZKHUJINITHOTO
CTPOUTCIILCTBA.

P. obOpatmnace B JlemapTaMeHT MMYIIECTBEHHBIX W 3E€MEIbHBIX OTHOIICHUI
obnactu (mamee Takke — JlemapramMeHT) ¢ 3asBIEHHEM O TIPEIOCTABICHUU B
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COOCTBEHHOCTh YKa3aHHOTO 3€MEJIbHOTO YYacTKa, Ha KOTOPOM PAaCIOJIOKEH
NpUHAICKAIINN el Ha MpaBe COOCTBEHHOCTH OOBEKT HEJABMKMMOTO UMYIIECTBA.

[Tucemom [lenapramenta P. Obuta yBemomiieHa 00 OTCYTCTBUHM TMPaBOBBIX
OCHOBAHMM IS MPEJOCTABJICHHS HA3BAHHOT'O 3€MEJIbHOIO Y4acTKa B COOCTBEHHOCTb,
MOCKOJIBKY ~ COTJIaCHO  aKTy  MPOBEPKH  (DAKTHMUECKOTO  HCIOJIb30BAHUS
UCIPAIIMBAEMOT0 3€MENIbHOTO YYacTKa BBIABICH (DAaKT pPACIOJIOKEHUS HAa HEM
pa3pyLIEHHOI'O CTPOEHHUS, HEIPUTOJHOTO JIJIsl TPOKUBAHMSL.

Cuuras otka3 JlemaprameHTa HempaBOMEpHBIM, P. oOpatunack B cyn ¢
aJMUHUCTPATUBHBIM HCKOBBIM 3asBJICHUEM O MPU3HAHUM HE3AKOHHBIM PEIICHUS
JlenaprameHTa 00 0TKa3e B IPEAOCTABIECHUH B COOCTBEHHOCTh 3€MEJIBHOTO y4acTKa.

Pemenuem cyna nmepBoi MHCTAHIMHU, OCTABJIEHHBIM O€3 M3MEHEHUs CyaaMu
aneJUBIIMOHHOM M KAacCallMOHHOM WHCTAaHUMM, OTKa3aHO B YJOBJIETBOPEHUU
aJIMUHUCTPATHUBHOT'O HCKOBOTO 3asIBJICHHUSI.

Paspemas aiMHUHUCTPATUBHOE JEJI0, CYIbl HCXOAWUIN U3 OTCYTCTBHSI IIPABOBBIX
OCHOBAHMM JUIsl NPU3HAHMS OCIAPUBAEMOro OTKaza JlemapTraMeHTa HE3aKOHHBIM,
IOCKOJIBKY PACIIONIOKEHHBI Ha Yy4YacTKEe OOBEKT HEIBHKUMOCTH HE OTBEYAET
KPUTEPHUSAM KUJIOTO JOMa, COTJIACHO aKTy MPOBEPKHU (PAKTUUECKOTO HCIIOIb30BAHUS
UCIIPAIIMBAEMOr0 3E€MEJIbHOTO y4dacTKa BBISIBICH (DAKT paACIOJIOKEHUS Ha HEM
pa3pyLIEHHOI'O CTPOEHHUS, HEMPUTOJHOTO JIJIsl TPOKUBAHMSL.

[lo MHeHMIO CyIeOHBIX HMHCTAaHIMM, yCTaHOBJIEHHE (HaKTa PaCHOJIOKEHUS
Ha WCIIPAIMBAEMOM 3EMEIIBHOM YYaCTKE Pa3pyLICHHOTO CTPOCHUS, HE OTBEYAIOIIETO
YCTAaHOBJICHHBIM CAHUTAPHBIM W TEXHUYECKUM IpaBUjaM U HOpMaMm, TpeOOBaHUSIM
crateil 15, 16 KK P®, ycraHaBiuBaromuM MOHATHS OOBEKTOB >KWJIMIIHBIX TPAB,
a TakK€ HE COOTBETCTBYIOLIErO KPUTEPUSIM OOBEKTa HEABMKUMOIO HMMYIIECTBA,
TECHO CBSI3aHHOT'O C 3€MJIEH, MO CMBICITY mosiokeHud crtarer 273, 552 I'K PO,
ctatbu 35 3K PO cBuperenscTByeT 00 OTCYTCTBHH y P. HCKIIOUMTENBHOTO MpaBa Ha
IPEIOCTABIICHUE 3€MEIBHOTO YYacTKa B COOCTBEHHOCTh O€3 MPOBEACHUS TOPIOB.

CyneOHasi KoJulerMsi TO aJMHMHUCTpPATUBHBIM JenaMm BepxoBHoro Cyna
Poccuiickoit ®enepanyyi TpUHSATHIE CyAeOHBIE aKThl OTMEHWIA MO CIEAYIOIIUM
OCHOBAHMSIM.

B cooTtBercTBUU ¢ myHKTOM | cTaTbu 39%° 3K PD (manee taxxe — Kopmekc),
€CJIM MHOE€ HE YCTAaHOBJIEHO JAaHHOW cTaThel WM JpyruM (eaepalbHbIM 3aKOHOM,
UCKJIFOUUTENFHOE MPAaBO HA MPUOOPETEHUE 3E€MENbHBIX YYaCTKOB B COOCTBEHHOCTH
WM B apeHIy UMEIOT IpaKJaHe, OpUIUYEeCKre JTULA, SABIAIONIMECs COOCTBEHHUKAMU
3JIaHUM, COOPYKEHUM, PACTIOIOKEHHBIX Ha TAKUX 3€MEJIbHBIX y4acTKaXx.

Kak ycraHoBieHo cyaamu, paBO COOCTBEHHOCTH Ha WJIOW OM MPHU3HAHO
3a P. BCTynmMBIIMM B 3aKOHHYIO CWIY pPEIICHHEM CyAd. YKa3aHHBIN JKWIOW J0M,
1962 roma TOCTpOIKM, pPacHoOJIOKEH Ha UCHPAIIMBAEMOM 3E€MEIBHOM Y4YacTKe,
KOTOPBIM HaxXoauTcsa y P. B monap30BaHum.

CoracHO BBILIEYKa3aHHOMY aKTy OCMOTpa CTEHBI JI0Ma KMPIHUYHBIE, KpbIIIa
OTCYTCTBYET, BHJl Pa3pElIeHHOTO0 HCIOJIb30BaHUS 3E€MEJIBHOIO0 ydacTKa —
JUTSL 5KMJTITHOTO CTPOUTENBCTBA.
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B paccmarpuBaemoM ciydae TMmpaBo COOCTBEHHOCTM P. Ha 00BEKT
HEJBUKUMOTO HMYyIIecTBa (KWJIOH JOM) 3aperucTpUpOBaHO B YCTaHOBJICHHOM
3aKOHOM TMOPSIAKE, HUKEM HE OCIIOPEHO, OTCYTCTBYIOIIMM HE MTPU3HAHO.

CnopHbIi 3eMeNbHBIN y4aCTOK MOCTABJICH Ha KaJIACTPOBBIA YUET C yKa3aHUEM
KaJIaCTPOBOTO HOMEpa PACIIONIOKEHHOTO B TpelesiaX 3eMEIbHOTO0 y4acTKa OOBEKTa
HEJIBH>KUMOCTH.

Tonkyst HopMy ctateu 39°° 3K PO, cyn cocmacs Ha TO, 9TO IOM ITOCTPAIAl
IIpH TOXape, CJIeA0BATEIBHO, Y €r0 COOCTBEHHHKA OTCYTCTBYET MPEAYCMOTPEHHOE
YKa3aHHOW CTaThel HCKIIIOYUTEIBHOE MPaBO Ha MPEAOCTABICHUE PACIIOIOKEHHOTO
MO/ IOMOM 3€MEJIbHOT'O y4acTKa B COOCTBEHHOCTh O€CILIATHO.

BriBon cyAoB HE OCHOBaH Ha HOpPMax JEMCTBYIOIIETO 3€MEJIBHOTO
3aKOHOAATENbCTBRA.

[IpaBo coO6cTBeHHOCTH P. Ha U0 oM moaTBepKaaeTcs ceeaeHusmu EI'PH,
YTO SIBJISIETCSL IOCTaTOYHBIM OCHOBAaHHMEM JJIsi IPUBATHU3ALMU PACTIOJIIOAKEHHOIO O]
HUM 3€MEJIbHOTO Y4YacTKa.

To 00CTOSITENbCTBO, YTO JIOM TOBPEXKIEH IM0KApOM, OTCYTCTBYIOT KpBbIIIIa,
OKHa W BXOJHas JBEpb, HE CBUJCTEILCTBYET 00 oOTCyTcTBHMM Yy P. mpaBa Ha
MOJYy4YeHHE B COOCTBEHHOCTh 3E€MEJBHOIO Y4YacTKa, pacroIO)KEHHOTO TI0J
yKa3aHHbIM JoMOM. HaxoxneHue 1oMa B HEPUTOAHOM JJIsl IPOXKHUBAHUSI COCTOSIHUU
HE CBUJICTEIHCTBYET O MPEKPAIEHNUU CYIIIECTBOBAHUS TAKOTO OOBEKTA.

OdopmiieHne paB Ha 3eMEbHBIN y4acTOK HEOOXOJIMMO aIMUHUCTPATUBHOMY
UCTILY JUIsl BOCCTAHOBJICHHUS IOMA.

IyskroMm 9' craten 3 PesepanbHOro 3akona ot 25 oktsaops 2001 r. Ne 137-D3
«O BBemeHMM B JeiicTBUE 3eMenbHOro Kojekca Poccuiickoit ®denepanum
(B pemakiuu,  JEHCTBOBaBIIC HA  MOMEHT  BO3HUKHOBEHHS  CIOPHBIX
MIPABOOTHOIIEHUI ) TPEAYCMOTPEHO, YTO, €CIIA 3€MEJIbHBIN YYaCTOK MPEJOCTABIIEH 10
BBEJICHUS B JielicTBUEe 3eMenbHOro kojekca Poccuiickorn denepanuu aisi BeICHUs
JUYHOTO TOJICOOHOTO, JAYHOTO XO3SMCTBA, OTOPOJHUYECTBA, CaJOBOJICTBA,
WHJMBUAYAJIBHOTO Tapa)XHOTO WM HHAWBUIYATbHOTO >KWJIMIIHOTO CTPOUTEIHCTBA
Ha TpaBe MOXU3HEHHOTO HACIEIyeMOTO BIIAJICHUS] WJIK MOCTOSIHHOTO (0€CCpOYHOro)
MOJIb30BaHMS, TPAKIAHUH, 00JAJAI0IINN TAKUM 3€MEJIbHBIM YU4aCTKOM Ha YKa3aHHOM
mpaBe, BIpaBE 3apEeTrUCTPUPOBATH IMPABO COOCTBEHHOCTH Ha TaKOW 3€MeEIbHBIN
Y4acTOK, 32 UCKJIFOYEHHUEM CITy4aeB, €CJIM B COOTBETCTBUHU C (he/iepaTbHbIM 3aKOHOM
TaKOM 3eMEeJIbHBIM Y4aCTOK HE MOXKET MPEIOCTABIIATHCS B YACTHYIO COOCTBEHHOCTb.

['paxxnane, Kk KOTOPHIM MEPEILIM B TOPSAKE HACJICIOBAaHUS WA MO HHBIM
OCHOBAHMSIM TpaBa COOCTBEHHOCTH Ha 3[aHUsl, CTPOCHUS U (WJIM) COOPYKEHUS,
PaCIIOJIOKEHHBIE HA 3€MEJIbHBIX YYacTKaX, YKa3aHHbIX B HA3BaHHOM IYHKTE H
HAXOJISAIIUXCS B TOCYJAAPCTBEHHOW WJIM MYHHIIUTIAIBHOW COOCTBEHHOCTH, BIIPaBE
3aperucTpUpOBaTh TMpaBa COOCTBEHHOCTHM HAa TaKWE 3E€MEIIbHBIE Yy4YaCTKH,
3a UCKJIFOYCHHEM CIy4aeB, €CJIM B COOTBETCTBHH C (peepajbHBIM 3aKOHOM TaKHE
3€MEJIbHBIE YUYACTKH HE MOTYT MPEAOCTABIISATHCS B YaCTHYIO COOCTBEHHOCTb.
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3eMeNbpHBIM y4acTOK BBIJEIEH MPaBONPEAIIECTBEHHUKY P. mox 3acTpoiiky
B 1962 rony, B CBSI3U C YE€M Yy aJMUHUCTPATUBHOIO HUCTIA UMEETCS OE3yCIOBHOE
IIPAaBO Ha MPEAOCTaBIEHUE 3TOTO Y4acTKa B COOCTBEHHOCTb.

[Ipu Takux obcrositenbcTBax CyneOHas KOJUIErHs MO aAMHHHCTPATHUBHBIM
nenam BepxoBuoro Cyna Poccuiickoit denepannu oOxanyembie CyaeOHbIE aKThI
OTMEHWJA ¥ TpU3HAJA HE3aKOHHbIM pemieHue Jlemapramenta o0 otkase P.
B IIPEJIOCTABIIEHUU B COOCTBEHHOCTb 3€MEIBHOIO Y4acTKa.

Onpeoenenue Ne 14-KAJ[22-4-K]

Ilpaxkmuxa npumenenusn nonoxcenuii Kooexca Poccuiickoii @edepayuu
00 AOMUHUCMPAMUBHBIX NPACOHADYUIEHUAX

37. Ilpn pa3pemienun Aea 00 aAMMHHUCTPATHBHBIX NPaBOHAPYLICHHUAX,
CBA3AHHBIX C IMEPEeBO3KOM  OMACHBIX TIPy30B, CJlelyeT YYUTHIBATH,
YTO BOJAMTEILCKOE YI0CTOBEPEHHE He ABJIAETCH JOKYMEHTOM, YA0CTOBEPHAIOIIHMM
JU4HOCTH B Poccuiickoit @enepanum.

[TocTaHOBIIEHMEM NOKHOCTHOTO Jula /l. MpU3HAaH BUHOBHBIM B COBEPIICHUHN
aIMUHHACTPATUBHOTO NIPABOHAPYILIEHUS, IPEAYCMOTPEHHOIO YaCThIO 2 CTaThbU 12.21°
KoAIl P®, ¢ Ha3HaueHHEeM HaKa3aHUs B BUJE aIMUHUCTPATUBHOTO mTpada.

PemenneM cyapu pallOHHOTO Cy/Aa, OCTABICHHBIM 0€3 M3MEHEHHS pEelIeHHUEM
Cyapu OOJACTHOTrO Cyla U TOCTaHOBJIEHHEM CYJbM KACCALMOHHOTO cyjaa oOIei
IOPUCIMKLIAN, IIOCTAHOBJICHUE JOJDKHOCTHOI'O JIMIA OTMEHEHO, IIPOU3BOJACTBO
1o Jenny 00 aAMHUHHUCTPATUBHOM MPABOHAPYILIEHWU B OTHOIIEHHUHU Jl. mpekpalieHo Ha
ocHoBaHWU MyHKTa 2 yacTu 1 ctateu 24.5 KoAlIl PO B cBsi3u ¢ OTCYTCTBUEM COCTaBa
aJMUHUCTPATUBHOTO IPABOHAPYILIEHUS.

B xanobe, mnomannoii B BepxoBuweii Cyn Poccuiickoit ®Depneparum,
JIOJKHOCTHOE JIMIIO, BBIHECILIEE MTOCTAHOBJICHUE O Ha3HAYEHUU aJIMUHUCTPATUBHOIO
HaKa3aHus, MPOCHWIO 00 OTMEHE CYIeOHBIX aKTOB, HNPHUHATHIX MO Jeny o0
aJIMUHUCTPATUBHOM MPABOHAPYILIEHUHU, TPUBOIS IOBOABI 00 X HE3aKOHHOCTH.

Cynbs BepxoBHoro Cyna Poccuiickoit @enepanuu, U3y4yuB MaTepyalibl Jena
00 aJIMHMHHMCTPATUBHOM MPABOHAPYIIEHWH M JOBOJBI JKAJIOOBI, MpHUIIEN K
CJIEAYIOIINM BBIBOJAM.

B cooTBeTcTBHE ¢ 4acThio 2 crathu 12.21° KoAIl P® aIMUHUCTPATUBHBIM
IIPABOHAPYIICHUEM IPU3HAETCS HApYLICHUE IIPAaBWJI IEPEBO3KM ONACHBIX IPY30B,
32 UCKJIFOYEHHUEM CIIy4aeB, IPEIyCMOTPEHHBIX YacThIO | TaHHOM CTaThU.

B nynkre 3 IlpaBui mnepeBOo30K TIpy30B aBTOMOOWJIBHBIM TPaHCIOPTOM,
YTBEPKAECHHBIX TIocTaHoBiIeHneM [IpaBurenbcTtBa Poccuiickon ®Penepauuu Ot
21 nexaOps 2020 1. Ne 2200 (nanee — [IpaBuia nepeBo30K rpy30B aBTOMOOUIBLHBIM
TPAHCIIOPTOM), TE€PEBO3KAa OMACHBIX TPY30B aABTOMOOWJIBHBIM TPAHCHIOPTOM
B TOPOACKOM, TPUTOPOJHOM M MEXIYTOPOJAHOM COOOIIEHUH OCYIIECTBIIACTCS
B COOTBETCTBUM C TpeOOBAaHUSAMHM, YCTAHOBJICHHBIMU TMpUIOKEeHUAMH A u B
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Cornamenuss 0 MEXAYHAPOOHON JOPOKHOM MEPEBO3KE OMACHBIX TIPYy30B OT
30 cents6ps 1957 r. (AOIIOI") u Ha3BanubIMU [IpaBunamu.

Cormacio nyHkty «b» crarbu 1  EBpomeiickoro cornameHuss o
MEXIyHApOAHON JOPOKHOM mepeBo3ke onacHbIx rpy30B (AOIIOI/ADR, 3akmoueHo
B T. XKeneBe 30 centsopst 1957 r.) TepMUH «OTAacHBIE TPY3bD» O3HAYAECT BEIIECTBA
Y NIPEIMETHI, KOTOPBIE HE JIOMYCKAIOTCA K MEXIYHAPOAHOM HOPOKHOU IMEPEBO3KE
COTJIACHO TOJIOKEHHSIM MPUIOKEeHU A 1 B mnn nomyckarores K Hell ¢ co0ItoIeHneM
ONPEIECIICHHBIX YCIOBUM.

B coorBerctBum ¢ mnonpaszmenom 1.10.1.4 rtmaBer 1.10 (mosnokeHws,
Kacaronecss obecrnieueHus Oe3omacHocTy) vact | mpunoxkenus A k JOIIOI
B [IPOLIECCE NIEPEBO3KM OMACHBIX TPY30B KaXKAbI WIEH SKUIAXa aBTOTPAHCIOPTHOTO
CpEICTBA, MEPEBO3AIIETO OMACHBIE TPY3bl, JOHKEH UMETh MPHU ceOe yA0CTOBEPEHUE
JUYHOCTH ¢ hoTorpadueii.

[Moapaznenom 8.1.2.1 rnaBer 8.1 (oOmme TpeOoBaHUsA, KacarolIuecs
TPAHCHOPTHBIX €IMHUII U UX 000pynoBaHus) yactu 8 mpuioxkenus B x JJOIIOI
MPEAYCMOTPEHO, YTO TIOMUMO JIOKYMEHTOB, MPEINUCHIBAEMBIX APYTUMH MTPABUIIAMH,
Ha TPAHCHOPTHOM €IUHMIIE JOJDKHBI HAXOIAUTHCS TIEPEUHCICHHBIE B JIAHHOM
nojpaszesie JTOKYMEHTbI, B TOM YHCI€ YJOCTOBEPEHUE JMYHOCTH KaXJOro YIIEHA
HKUIAKa TPAHCIOPTHOTO CpelicTBa ¢ Gororpadueil B COOTBETCTBUM C MOAPA3IEIOM
1.10.1.4.

OcHoBaHueM njsi npuBiedeHus JI. MOCTAHOBIEHWEM JOJKHOCTHOTO JUIA K
aAMUHHACTPATUBHON OTBETCTBEHHOCTH, NMPEAYCMOTPEHHOM 4YACTBIO 2 CTaTbU 12.21°
KoAIl P®, nocnyxun toT (akT, 4ro OH B HapyuieHue mnoxapazaena 1.10.1.4
npunoxenus A k JIOIIOT', nogpaznena 8.1.2.1 npunoxenus B k JIOIIOI" nepeBo3un
OMacHbI! TPy3 (HEPTH TOBapHas), HE UMes MPHU ceOe JOKYMEHTA, yIOCTOBEPSIIOIIETO
JUYHOCTh rpaxaannHa Poccuiickor @enepanuu — nacnopra TIpaXkIaHWHA
Pocculickon ®@enepanumu.

Cynps pallOHHOTO CyJla OTMEHWJI JaHHBII aKT ¢ MpEeKpanieHueM IPOU3BOICTBA
o Jieny Ha ocHoBaHuMU NyHKTa 2 4yactu 1 crateu 24.5 KoAIl P® B cBs3u
C OTCYTCTBHEM COCTaBa aMUHUCTPATUBHOTO MPABOHAPYILICHHUS.

[IpuHuMas Takoe peueHue, Cyabs palOHHOTO cyAa UCXOIWI U3 Toro, 4yto /.
HE HapylIWJ MpaBuia NEPEBO3KH OIMACHBIX TPY30B, MOCKOJBKY B YHCJIE HHBIX
JIOKYMEHTOB TmpeabsBuil aobkHocTHOMY nuny ['MBJIJL cBuperensctBo JIOITOT
O TMOATOTOBKE BoauTeNns ¢ ¢oTorpadueli W BOJUTEIBCKOE YAOCTOBEPEHHUE C
dboTorpadueit, KOTOpoe SBISETCA OJHUM U3 BHUJIOB JTOKYMEHTOB, YOCTOBEPSIOIIMX
JUYHOCTb.

[Ipu 3TOM Cyabsi pallOHHOTO CcyJa OTMETWI, uTo iaBa 1.10 mpunoxenuss A k
JOIIOI" u rnaBa 8.1 mpunoxkenuss B k JIOIIOI' He comepkaT ykazaHusi Ha ToO,
YTO MACHOPT SIBISETCS €AMHCTBEHHBIM IOKYMEHTOM, YJIOCTOBEPSAIONINM JTUYHOCTD.

Cynpst 007aCTHOTO CyAa U Cy[Absl KaCCallMOHHOTO CyZa C BBIBOAAMH CYIbU
palloHHOTO CyAa W TOPUHATBIM KM pEIIEHHWEM COTJIACHUJINCh, OCTaBHB €ro 0e3
W3MEHEHHS.
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BwmecTe ¢ TeM mpu paccMOTpEHHH kajlo0 Ha MOCTAHOBJIEHHE OJKHOCTHOTO
nuna B nopsigake miaBbl 30 KoAIl P® cynbeil palloHHOTO Cyjaa M BBILIECTOSIIIIUMU
CyJIeOHBIMU MHCTAHIIUSIMU HE YYTEHO CIIeTyIOIIee.

B cuny npsmoro ykazanusi B noapasnene 8.1.2.1 rnasel 8.1 npumnoxenust B
Kk JIOIIOI" ynocToBepeHHE JUYHOCTH KaXJOr0 WIEHA 3KUIaXa TPaHCIOPTHOIO
CpEeACTBa JOJDKHO HAXOJUTHCS Ha TPAHCHOPTHOW €IMHUIIE MOMUMO JOKYMEHTOB,
MPEANUCHIBAEMBIX JPYTUMHU MPABUIIAMHU.

K TakoBbIM OTHOCSTCA, B YaCTHOCTH, JOKYMEHTBI, MPEIMNUCHIBAEMBIE
[IpaBrwiiaMu TOPOKHOTO JBUKEHUS: BOJIUTEIIBCKOE YJIOCTOBEPEHHUE WM BPEMEHHOE
pa3pellieHre Ha TPaBO YNPABJICHUS TPAHCIOPTHBIM CPEJICTBOM COOTBETCTBYIOIIEH
KaTErOpUU WM MOJKATErOPUM, PETHCTPALMOHHBIE TOKYMEHTBI Ha TPAHCIIOPTHOE
cpenctBo (myHkThl 2.1.1, 2.1.1(1) yxazannsix [Ipaswn).

Takum oOpazoM, B coorBeTcTBUM ¢ npusioskeHusiMu A u B k JIOTIOI kaxxbrit
YJIEH DKUIaKa aBTOTPAHCHOPTHOIO CPENICTBA, MEPEBO3SIIETO OMACHBIE TPY3HI,
MOMUMO BOJMUTEIIBCKOTO YIOCTOBEPEHHS JOJKEH MMETh MpU ceOe YTO0CTOBEpEHUE
JUYHOCTH ¢ hoTorpadueii.

JlanHoe TpeOoBaHHE OOYCJIOBJIEHO B TOM YHCJI€ HEOOXOAMMOCTHIO
oOecrnieueHusi 0€30MaCHOCTHU, OHO 3akperieHo B TmimaBe 1.10 (mosoxkeHws,
Kacaromuecs: obecrnieueHus: 0ezomacHocTu) npwioxkenus A k JIOIIOI'. Cornacho
NPUMEYAHHUIO K 3TOM IJIaBe MoJ oOecredeHreM Oe30MacHOCTH MOHUMAKOTCS MEphI
MPEJOCTOPOKHOCTH, MPUHUMAEMBIE C LEJIbI0 CBEACHUS K MHUHUMYMY CIIy4daeB
XUIIEHUS WM HENPaBWIHLHOTO NMPUMEHEHMS OIMACHBIX TPY30B, B pe3yjbTaTe 4Yero
MOXET BO3HUKHYTH yIpo3a 370POBbIO U KU3HU JIIOJICH, UMYILIECTBY U OKPYKAIOIICH
cpene.

B cootBerctBuu ¢ Ykazom IIpesunenra Poccuiickoii @enepauuu ot 13 mapra
1997 r. Ne 232 OCHOBHBIM JIOKYMEHTOM, YyJAOCTOBEPSIOIIMM JUYHOCTh Ipa)KJaHUHA
Poccuiickon @enepanuu Ha tepputopun Poccuiickonn @enepanuu, BIseTCs NacnopT
rpaxaanuna Poccuiickoit denepanum.

B cBow ouepeab, BOAUTEIBCKUM YJIOCTOBEPEHHMEM B COOTBETCTBUU C
nyHkToM 4 cratbu 25 ®denepanbHoro 3akoHa ot 10 gexadps 1995 r. Ne 196-03
«O 0€301acHOCTH JTIOPOKHOTO JBIDKCHUS» SIBJISIETCS JOKYMEHT, MOITBEPIKIAIOIINMA
MPaBO Ha yIpaBJeHUE TPAHCIIOPTHBIMU CPEACTBAMH.

Bomnpekn yTBepkaeHHIO CyneOHBIX HMHCTAHLMNA COIJIACHO Kiaccu@ukaTopy
BHUJIOB JOKYMEHTOB, YJOCTOBEPSIOIIUX JIMYHOCTh, YTBEPKIACHHOMY pelICHUEM
Komnerun EBpasmiickoli skOHOMHYecKOM kKomuccuu or 2 ampens 2019 r. Ne 53,
B Poccutickori Denepaninii BOAUTEIBCKOE YIOCTOBEPEHUE HE BKIIIOUEHO B MEPEUYEHB
JIOKYMEHTOB, YJOCTOBEPSIOMIMNX JUYHOCTh (pasaen I «/leranu3upoBaHHbIE CBEICHUS
U3 KJIacCU(PUKATOPAY).

AHaJIM3 NPUBEACHHBIX HOPM B UX CUCTEMHOU CBSI3U MO3BOJISIET CHIENIATh BBIBOJ]
O TOM, YTO B COOTBETCTBHUHU C YCTAHOBJICHHBIMHU MpaBUJIAMU NMEPEBO3KU OMACHBIX
Tpy30B JIMIO, OCYUIECTBIIAIOIIEE TaKyl IEpPEBO3KY, 00s3aHO HMETh Npu cede
YIOCTOBEPEHUE JTUIHOCTH ¢ (poTorpadueil (TOKyMEHT, YIOCTOBEPSIIOITII JTHIHOCTS ),
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KAaKOBBIM BOJIUTEIILCKOE YIOCTOBEPEHUE HE SBIISIETCS.

BeIBOA CynpM paliOHHOIO cCyAa O HaJM4MM OCHOBAaHUW JUIsI OTMEHBI
IIOCTAHOBJICHHUS TOJDKHOCTHOTO JIMIA Y IIPEKPALICHUS IIPOU3BOACTBA 110 JEIy CACIIaH
0e3 yuyeTa MOJOKEHUIN MPUBEICHHBIX BhIIE HOPM, a Takxke TpeboBanuit KoAll PO
0 BCECTOPOHHOCTH, TMOJIHOTE, OOBEKTUBHOCTU BBISICHEHHS OOCTOSITENICTB Ka)I0TO
JIeJIa ¥ pa3pelIeHNN €ro B COOTBETCTBUH C 3aKOHOM.

Bmecte ¢ TeM BO3MOXHOCTh BO300OHOBJIEHHMS MPOU3BOJCTBA IO JEINy,
yCTpaHEHHs JOMYIICHHBIX CYACOHBIMH MHCTAHLMSAMU OMIMOOK IyTeM BO3BpAaIlCHUS
JIeJ]a Ha HOBOE PACCMOTPEHME MCKIIIOYEHA, ITOCKOJIBKY YCTAHOBJIEHHBIN JJIS JAaHHOU
kareropun Aen 4dactetio 1 cratem 4.5 KoAIl PO cpok maBHOCTM NpHUBICYEHUS
K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH UCTEK.

[Ipu Takux OOCTOSTENBCTBAX pEIICHUE CYyIbU PAllOHHOTO CyAa, pElIeHHe
CyIpbd OOJACTHOTO CyJa M IIOCTAHOBJIEHHE CYyJIbU KAacCallMOHHOIO cyjaa oO1ien
IOPUCIMKLIANA, COCTOSIBIIMECA B OTHOLICHMM /Jl., U3MEHEHBI IyTeM YyKa3aHUs Ha
IIpEKpalleHe MPOU3BOJCTBA 110 JIeJly Ha OCHOBAaHUU ITyHKTa 6 yactu | crareu 24.5
KoAIl P® B cBA3M C HCTEYEHHMEM CpOKa [JABHOCTM IIPUBJICYEHUSA K
aIMUHHACTPATUBHOM OTBETCTBEHHOCTH, a TAaKXE€ MCKIIOYEHUs YKa3aHWs Ha
MPEKpalICHHEe TPOU3BOACTBA MO ATy HAa OCHOBAHUM IMYHKTA 2 4acTtu | ctareu 24.5
Ha3BaHHOTO KOJIEKCAa B CBA3M C OTCYTCTBHEM COCTaBa aJMHUHUCTPATUBHOIO
IIPABOHAPYIIECHUS.

Ilocmanoenenue Ne 46-A7]22-15-K6

38. YcraHoBieHne (pakTa HAAJIeKAIEro U3BelIeHUs JIUIA, B OTHOIIEHUH
KOTOPOTro BO30Y:KI€HO NPOU3BOACTBO MO /ey 00 aJIMHUHHCTPATHBHOM
NpPaBOHAPYIIEHHH, O COCTABJEHHMHM B OTHONIEHHH €ro MPOTOKoJIa
00 aMMHHCTPATHBHOM TPAaBOHAPYIIEHHH HMeeT CYIIeCTBEHHOE 3HAYEeHHe
A7l IPABWJILHOTO pa3pelieHust iejia 00 aIMUHNUCTPATHBHOM NMPABOHAPYIIIEHHH.

[TocTanoB€eHHEM MUPOBOTO CY/JIbU, OCTABJICHHBIM 0€3 M3MEHEHUS pPEIICHUEM
CyJbU PAMOHHOTO Cy/a, JOJDKHOCTHOE JIMIIO aIMUHHUCTpauun Y. mpu3HaHa BUHOBHOM
B COBEPILICHUHU aIMUHUCTPATUBHOIO MPABOHAPYIIEHHUS], TPEAYCMOTPEHHOTO YaCThIO 2
crateu 15.15" KoAIl PO, ¢ HazHaueHHeM Haka3aHWs B BUAC AJMHUHUCTPATUBHOTO
mrpada.

[TocTtaHoBJIEHHEM CY/IBU KACCAIIMOHHOTO CyAa OOIIeH FOPUCAUKIINY YKa3aHHbIE
cyneOHbIe aKThl OTMEHEHBI, IPOU3BOJCTBO IO eIy 00 aIMUHUCTPATUBHOM
MPaBOHAPYIIECHWHU B OTHOLICHWU Y. MpPEKpalleHo Ha OCHOBAaHUM MyHKTa 6 yactu 1
ctatbu 24.5 KoAIl P® B cBSI3M C HCTEUEHUEM CpPOKa JABHOCTH MPUBJICUYCHUS K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH.

Cynpsa Bepxosnoro Cyna Poccuiickoit @eaepaiiuu, U3ydruB MaTepuaibl Jeia
00 aJIMHHHCTPATUBHOM TIPABOHAPYIICHWH, JOBOJbI, W3JOKECHHBIE B Kajo0e
JIOJKHOCTHOTO JIMIA, HAIPABUBIIETO JIEJI0 HA PACCMOTPEHUE CYJIbE, U BO3PAKEHUIX
Ha HEe, IPULIEI K CJIEAYIOIINUM BbIBOJIAM.
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[Ipunumas perieHre 00 OTMEHE MOCTAHOBJICHUSI MUPOBOTO CYIbU U PEIICHHUS
CyIb PaliOHHOTO CyJa, CyJbs KACCAMOHHOTO CyJla NPHILE] K BBIBOAY, YTO IpHU
COCTABJICHMH TPOTOKOJIA 00 aJMHUHHCTPATUBHOM MPaBOHAPYIICHUH JOJKHOCTHBIM
JULOM  aJMUHUCTPATUBHOTO OpraHa JONYIIEHO CYLIECTBEHHOE HApYyIICHHE
nporeccyanbHbix TpeboBanuii KoAIl P®, mnosnusBiiee Ha BCECTOPOHHOCT,
MOJHOTY, OOBEKTUBHOCTh PACCMOTPEHUS Jejia W 3aKOHHOCTh MPHUHSTHIX aKTOB,
BBIPA3UBILIEECS B TOM, YTO IIPOTOKOJ COCTaBJIE€H B OTCYTCcTBHE Y. mpu TOM, 4TO OHa
He ObuTa HaAIeKaKM 00pa30M U3BEIICHA O MECTE U BPEMEHHU €r0 COCTaBIICHHS.

Cyzapsi KacCalMOHHOTO CyJa yKa3ajl, YTO B Marepuanax Jieja HE COJAEPKUTCA
JTAHHBIX, CBHUJETEIbCTBYIOIIMX O HaJJIekKaleM U3BeHIeHM Y. 0 COCTaBIEHHH
JAHHOTO IPOLECCYAIBHOTO TOKYMEHTA.

Bwmecre ¢ TeM BBIBOJA CyJbH KaCCalMOHHOTO CyJla U MPHUHSTOE UM PEILICHHE
HEJb34 MPU3HATH 00OCHOBAHHBIMU.

N3 anammza crateu  28.2 KoAIl P® cunenyer, 4Yro mnpoTokodl 00
aAMUHUACTPATUBHOM ITPABOHAPYUIEHUH COCTABISIETCA C YYACTHUEM JIUIIA, B OTHOLLICHUH
KOTOPOro  BO30YKIE€HO TPOM3BOACTBO IO Jeny 00 aJMHUHHUCTPATUBHOM
IpaBOHAPYIIEHUU. B OTCyTCTBHE 3TOro JHIla MPOTOKOJ MOXKET OBITh COCTaBIICH
TOJIBKO MPU HAJIWYUU CBEAECHUI O €ro HaajeXalleM U3BEUIEHUU O MECTE U BPEMEHU
COCTAaBJICHHSI IPOTOKOJIA.

WNHoe ToiKkoBaHME yKa3aHHOW HOPMbI O3Hayano Obl HapylIeHUE MpaB JUIA,
B OTHOLLIEHUU KOTOPOrO BO30YkJAEHO MPOU3BOJICTBO IO JIeTy 00 aIMUHUCTPATUBHOM
IIpaBOHAPYIIEHUH, HA HEMOCPEICTBEHHOE YYaCTHE B OCYILIECTBIISIEMbIX B OTHOILIEHUU
€ro MpOoLECCYyaTbHbIX JEUCTBUSX.

B cuny wactu 1 crarsu 25.15 KoAIl PO nuua, yyacTByronme B IpOU3BOJICTBE
no feny o0 aAMUHUCTPATUBHOM IMPABOHAPYIICHUHU, M3BEIIAIOTCS WU BBI3BIBAIOTCSA
B Cy/l, OpraH WJIU K JIOJKHOCTHOMY JIMILY, B IPOU3BOACTBE KOTOPBIX HAXOAUTCSA JIETIO,
3aKa3HbIM MHCbMOM C YBEJAOMIICHUEM O BpPYYEHHUH, MOBECTKOM C YBEIOMIICHUEM
O BpY4€HHH, TeIePOHOTPAaMMON WM TeJIerpaMMoOu, 1Mo (aKCUMIIIBHOW CBSI3H JTMOO
C WCIOJB30BAHMEM HWHBIX CPEACTB CBS3M M JOCTaBKU, OOECIEUHBAIOIINX
(buKCUpOBaHNE U3BEUICHUS WM BbI30Ba U €T0 BPYUEHUE apecarty.

1 wurons 2021 1. mnpoTtokos 00 aIMUHUCTPATUBHOM NPABOHAPYIICHUH
COCTAaBJIEH B OTHOIIIEHUU Y. B €e OTCYTCTBHE.

O MecTe ¥ BpEMEHU COCTaBIEHUS NPOTOKONA 00 aAMUHUCTPATUBHOM
npaBoHapyimeHu Y. u3Belasach MOCPEICTBOM HANpPABJICHHS COOTBETCTBYIOILIETO
YBEJIOMJICHHUSI 3aKa3HBIM MUCHMOM I10 MECTY JKUTEIbCTBA.

CornacHo JaHHBIM BHYTPUPOCCUNCKOTO MOYTOBOTO MACHTU(PUKATOPA U KOTTUU
KOHBEpTa Mo4TtoBoe oTnpasieHue 26 utoHs 2021 r. mpuOBIIO B MECTO BpYy4YEHUS,
B TOT K€ JICHb MMeJla MECTO HeyAauHasi MONbITKAa Bpy4YeHUs. AJpecaTy OCTaBJIEHO
U3BELICHUE, OJHAKO MUChMO MM He moiiydeHo. 29 wutonsa 2021 r. oHO BO3BpaIlEHO
OTIPABUTEIIO U3-32 UCTEUEHUS CPOKA XPAHEHUSI.

[IpuHMMas NOCTaHOBJIEHUE, CY/Ibsl KACCALIMOHHOIO CyJla HCXOAMII U3 TOTO, YTO
TaKO€ M3BEIICHUE HE SIBJISETCA HAJJIEkKAl[UM, MOCKOJIbKY Ha JaTy COCTaBJICHUS
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MPOTOKOJIa 00 aIMUHUCTPATUBHOM MpaBoHapymieHn 1 urons 2021 r. B otuere 00
OTCJIE)KMBAHUM IIOYTOBOI'O OTIPABICHHUS HE MMEJIOCh CBEACHUW O BPYUEHUHU WIIU
IPUYMHAX HEBPYUYEHUS OTIPABIICHUS aJpecaTy.

BwmecTte ¢ TeM UM HE OBUIO YUTEHO CIEAYIOIIEE.

B a63ane BrOopom nyHkta 6 mnocraHoBineHusi [lnenyma Bepxosnoro Cyna
Poccuiickoit ®enepanuun ot 24 maprta 2005 r. Ne 5 «O HeKoTOpbIX BOMpOCax,
BO3HHUKAIOIIMX y cyAoB Ipu mnpumeHenun Kopekca Poccuiickoit @enepaunn 00
aJMUHUCTPATUBHBIX NPABOHAPYIICHHUSAX» (Hanmee — mnocraHoBiaeHue Ilnenyma
Bepxosnoro Cyaa Poccutickoit ®enepannu ot 24 mapta 2005 r. Ne 5) pa3zbsacHeHO,
YTO JIMIO, B OTHOIIEHHH KOTOPOTO BEAETCS IMPOU3BOJCTBO IO €Ny, CUHTAETCA
U3BELLIEHHBIM O BPEMEHU M MECTE CyAeOHOTO0 pacCMOTPEHHUsS U B cilydyae, KOrjaa u3
YKa3aHHOTO UM MeCTa JKUTEJIbCTBA (pErucTpanuu) MOCTYIUIO CcoOoO0IIeHne 00
OTCYTCTBMM ajjpecaTa MO yKa3aHHOMY aJpecy, O TOM, YTO JIULO (PAKTUYECKH He
OPOXKHUBAET IO 3TOMY aApecy JuOO0 OTKa3ajloch OT IOJYy4YEHUs IOYTOBOIO
OTIIPABJICHUS, a TAK)KE B CIy4ae BO3BPALIEHUS IIOYTOBOTO OTIIPABIECHUS C OTMETKOMN
00 HCTEYEHHU CpOKA XpPaHEHUs, €CIM ObUIM COOJIIOJIEHBI TOJIOKEHUS YCIOBUH
npuemMa, BpYYEHMs, XpaHEHHs] W BO3BpaTa IOYTOBBIX OTIIPABIECHUN paspsaa
«CynebHoe».

VYKka3aHHbIE pa3bsICHEHUS NPUMEHUMBI K CIydasM H3BELIECHUSA YKa3aHHOIO
JUIAa O MECT€ M BpPEMEHHM COCTaBJICHMSI MPOTOKOJa 00 aAMUHUCTPATHBHOM
MIPaBOHAPYIICHHUH.

Takum 00pa3oM, AOJKHOCTHBIM JIMLIOM aJMUHUCTPATUBHOTO OpraHa ObUIH
NPUHATHL HaJJIekKaIIMe Mepbl K M3BELIEHWI0O Y. 0 MecTe M BPEMEHU COCTaBJICHUS
OpoTOKOJa 00 aAMUHMCTPAaTUBHOM NpaBoHapymieHuu. Ilpu sToM oHa Oblia
OCBEJIOMJIEHA 00 OCYIIECTBIICHUU YKa3aHHBIM OPraHOM KOHTPOJIBHOT'O MEpONPUSATHUS
(mpucyTcTBOBaja MpU €ro MPOBEACHUH) M IPHU JOJDKHOM CTENEeHM KOHTpOJIA 3a
NOCTYIJIECHUEM KOPPECHOHACHIIMM HMeEJa peajbHYK0 BO3MOXKHOCTh IOJY4YUTh
COOTBETCTBYIOIIEE M3BELIECHUE, 3a0JaroBpeMEHHO IOCTYNUBILIEE B IOYTOBOE
OTJEJIEHUE CBSI3U 10 MECTY €€ >KMTesbcTBa. KOomus mpoTOKoJIa B yCTaHOBJIEHHOM
NopsiJIKe HampaiieHa Y. o moyTe Mo MECTY JKUTEJIbCTBA.

Kpome Toro, nmpu paccMOTpeHUH Jesia MUPOBBIM cyabeit Y. coobmiuna, 4ro ee
U3BEIIAJIM TaKXXe MOCPEJICTBOM TeNne(OHHOM CBS3M Kak O MECTe€ M BpEMEHU
COCTABJICHHSI TIPOTOKOJIa 00 aAMUHUCTPATUBHOM MPAaBOHAPYIIEHUU, TaK U O HATUYUU
B [TOYTOBOM OT/IEJIEHUU CBSA3U YBEIOMJIEHUS C COOTBETCTBYIOIIEH HH(DOpMaLIUEH.

VkazanHblii  (akT MOATBEPXKIEH MOKa3aHUAMH  JOJDKHOCTHOTO  JIMIIA
aJIMUHUCTPATUBHOTO OpraHa, COCTaBUBILETO MPOTOKOJ 00 aJIMHUHHCTPATUBHOM
IPaBOHAPYIIECHHH.

CooTBeTCTBYIOIME OOBSCHEHUS W TIOKa3aHHWs MOTYT OBITb PaCICHEHBI
B KaueCTBE JI0Ka3aTeabCTB NofyueHus: Y. tenedonorpammel ¢ nHpopmanuein o Mmecte
¥ BPEMEHHU COCTaBJIEHUS MPOTOKOIA 00 aIMUHIUCTPATUBHOM IIPABOHAPYILIEHUH.

B cuny cratbu 25.15 KoAlIl P® c yderom pa3bsCHEHUH, U3JIOKEHHBIX B
ab3aue nepBoMm nyHkra 6 nmocraHosienus [lnenyma BepxoBHoro Cyna Poccuiickoit
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®enepanuu ot 24 mapta 2005 1. Ne 5, TenedoHorpamma oTHeCE€Ha K YUCITY CIIOCOOOB,
C HCIOJb30BAaHUEM KOTOPBIX JHIIA, YyYaCTBYIOIIME B MPOU3BOJCTBE MO ey 00
aJIMUHUCTPATUBHOM MPABOHAPYIIIEHUHU, MOTYT ObITh U3BEIICHBI.

VYka3piBas, 4YTO M3BEIICHHE O MECTE€ W BPEMEHU COCTAaBJIEHHUS IPOTOKOJIA 00
aAMUHUCTPATUBHOM  MPABOHAPYIICHUU  SABJISIETCS ~ HEHAQJICKAIIUM,  CYJbA
KACCALIMOHHOTO CyJa HE Yy4Yel U3JI0)KEHHbIE BBIIIE OOCTOATENbCTBA B HX
COBOKYITHOCTH, JOJDKHBIM 00pa3oM HE HCCIeNoBajl UX M HE Jall UM TPABOBYIO
OLICHKY.

[Ipu Takmx 0OCTOSATENHCTBAX TMOCTAHOBJIEHUE CYJbM KaCCAllMOHHOTO CyJa
oOlIEel IOPUCIUKIMK OTMEHEHO, [€J0 HalpaBI€HO B JaHHBIA CyJ Ha HOBOE

paccCMOTpEHHE.
Ilocmanosnenue Ne 127-47]22-11-K4

39. Uckmrouen [Ipesnaumymom 25 ampens 2025 r.

40. Cpok 00:xajloBaHUsI He BCTYNHMBIIEr0 B 3aKOHHYI0 CHILY
MOCTAHOBJICHHS 10 ey 00 AAMMHUCTPATUBHOM MPABOHAPYIIEHUH MOXKeT ObITh
BOCCTAHOBJIEH NPH HAJWYMU YBAKUTEJbHBIX INPHYHH €ro IMPOIyCKa.
HanpaB/jieHue J0JUKHOCTHBIM JIMIOM KONMHU TOCTAHOBJEHUS 1O Jeay 00
aIMUHUCTPATUBHOM NPABOHAPYUICHNH KPUAMYECKOMY JHMLY MO ajapecy,
0 KOTOPOMY OHO He HAXOJAMTCSl, He MOKeT paccMaTpuBaThbCsl B KadecTBe
YBAXKUTEJIbHOM NPUYMHBI NPONMYCKAa CPOKa 00:kajl0BaHUsl B CJIy4ae, eCJIH
IOpPUANYECKOe JMIO0 He BBINOJHHMJIO NMPEIyCMOTPEHHYI0 3aKOHOM O0SI3aHHOCTH
00 yBeJOMJIEHMH OpraHa mnyO0JMYHOl BJIACTH 00 M3MEHEHHUM aJpeca CBOEro
HAXOKICHUS.

[TocTanoBneHreM  aJMUHUCTPATHBHOTO  OpraHa  OOIIECTBO  IMPU3HAHO
BUHOBHBIM B COBEPIICHUU aIMUHUCTPATUBHOTO MpaBOHAPYIIECHUS,
npeaycMotrperHHoro ctatbeid 8.25 Kogekca 1. MOCKBBI 00 aIMHUHHCTPATHUBHBIX
MPAaBOHAPYIIEHUSIX, W TOABEPrHYTO HAKA3aHUIO B BHUJE AJIMUHHUCTPATUBHOTO
mrpada.

Ha nmanHOoe mocTaHOBIIEHME  3alIUTHUKOM  OOIIECTBA B TOPSIAKE,
npeanycMorpeHHoM ctatbsiMu 30.1, 30.2 KoAIl P®, B paiioHHBII Cya NoJaHa
*anoba, a TakkKe XOJaTaliCTBO O BOCCTAaHOBJIEHHM NPOMYIIEHHOIO CpOKa
00>KaoBaHUSI.

OnpenenenveM CyIbH pPAWOHHOTO Cy/a, OCTABJICHHBIM 0€3 HW3MEHECHHUS
oTpeJieieHHeM CyIbu cyaa cyobekta Poccuiickoit denepanuy M MOCTaHOBIEHUEM
CyJIbU KaCcCallMOHHOTO Cyza 0OIel FOPUCIUKIINY, B YIOBJICTBOPCHUH XOaTalCTBA O
BOCCTAHOBJICHUM CpPOKa O0KaJTOBaHHS TOCTAHOBJIECHUS aJMUHUCTPATHUBHOTO OpTaHa
OTKa3aHo.
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Cynpsa Bepxosaoro Cyna Poccuiickoit @enepanuu, U3ydnuB MaTepuaibl Aena
00 aJIMUHHUCTPATUBHOM MPABOHAPYIICHUH U JOBOJBI KAI00BI 3alIUTHUKA OOIECTBA,
MpUIIEN K CIEAYIOIIUM BBIBOJIAM.

B cuny vactu 3 crateu 28.6 KoAlIl PO (B pemakiuu, eiicTBOBaBIICH Ha
MOMEHT BBIHECEHUSI TOCTAHOBJICHUS O HA3HAYCHUU aJIMUHUCTPATUBHOTO HAKAa3aHMSI)
AK3EMIUISPHI TTOCTAHOBJICHUSI TIO JIeTy 00 aJMUHUCTPATHUBHOM TMPABOHAPYIICHUH U
MaTepHaIOB, MOTYYSCHHBIX C TPUMEHEHUEM PAOOTAIONMINX B aBTOMATHIECKOM PEKUME
CHEIUATBHBIX TEXHUYECKUX CPEJCTB, UMEIOMUX (QYHKIHH (POTO- U KHHOCHEMKH,
BUJICO3AITACH, WJIM CPEACTB (POTO- M KHHOCHEMKH, BHJICO3AMMCH, HAIPABISIOTCS
JUIy, B OTHOUIEHWH KOTOPOrO BO30YXKAEHO J€J0 00 aAMUHUCTPATHBHOM
MPaBOHAPYIICHUH, 110 MOYTE 3aKa3HBIM MMOYTOBBIM OTMPABIIEHHEM B (QopMe KOIUU
MOCTaHOBJICHUS] HA OyMa)XHOM HOCHUTEJNE, IPEIyCMOTPEHHON YacThio 7 ctatbu 29.10
HA3BaHHOTO KOJIEKCa, WJIW B (OpMe DIEKTPOHHOTO JOKYMEHTa, MOJMUCAHHOTO
YCWICHHOW KBaJIU(UIIMPOBAHHOW dSJIEKTPOHHOM TMOJIUCHI0  YIOJHOMOYEHHOTO
JOJDKHOCTHOTO JIMIA, C HMCIOJIb30BaHMEM ENMHOro mnoprana rocyJapCTBEHHBIX H
MYHULMNAIBHBIX YCIYT ¢ yueToM [IpaBuil okazaHusl yCIIyr OYTOBOM CBSI3U B TEUCHUE
TpeX JHEH CO JIHS BEIHECEHUS YKa3aHHOTO TOCTAHOBJICHUS.

Yacteto 1 cratem 30.3 KoAIl P® ycranoBiaeHo, 4YTO kajmoba Ha
MOCTAHOBJICHUE MO ey 00 aJIMUHUCTPATUBHOM NPaBOHAPYIICHUU MOXKET OBITh
nojaHa B TEUEHHE JECATH CYTOK CO JHS BPYUYEHMS] WM TOJY4YCHUS KOIUU
ITOCTAHOBJICHUS.

B cnywae nponycka cpoka, mpeIyCMOTPEHHOTO YacThiO 1 yKa3aHHOW CTaThH,
JAHHBIA CPOK 1O XOJAaTalCTBY JIMIA, TMOJAIOIIETO Kajdol0y, MOXKET OBITh
BOCCTAHOBJIEH CY/bEH WU JOJDKHOCTHBIM JIUIIOM, MPAaBOMOYHBIMH PAcCMaTpPUBAThH
xkano0y. OO0 OTKIOHEHWH XOJaTaliCTBa O BOCCTAaHOBJICHHHM CpPOKa O0KaJOBaHUS
MOCTAHOBJICHUSI MO Jeiny 00 aIMUHHUCTPATUBHOM TIPABOHAPYIICHUH BBIHOCUTCSA
onpenenenue (dactu 2, 4 crarbu 30.3 KoAlIl PD).

Komnust mocranoBnenusi anMuHucTpatuBHoro oprana ot 10 oxrsiops 2018 r.
HampaBieHa oOmiectBy 11 oxTsa6ps 2018 1. mo omnpeneneHHOMY aJpecy,
YTO MOJTBEPKJICHO JIaHHBIMU BHYTPHUPOCCUHUCKOTO IOYTOBOTO HACHTU(DUKATOPA,
He nostydeHa uM U 11 Hos6pst 2018 1. Bo3BpallieHa OTHPABUTEIIO.

CornacHo mramiy BXOJSIIEH KOPPECHOHACHIIMU ajdo0a Ha MOCTAaHOBJICHHUE
aIMUHUCTPATUBHOTO OpraHa II0JlaHa 3alllUTHUKOM OOIIeCTBa B palOHHBIN CyI
29 suBaps 2019 r., To ecTh ¢ MPOILYCKOM MPEAYyCMOTpPEeHHOro yacThio 1 crarbu 30.3
KoAIl P® cpoka. OIHOBPEMEHHO 3adBJICHO XOJATaWCTBO O BOCCTAaHOBJICHUU
MPOIYIIEHHOTO CPOKa 00KaOBaHUS.

Kak yxazano Konctutymmonueim Cynom Poccuiickoit ®enepauvu B
onpeaenenuu ot 17 utons 2012 r. Ne 1339-0, B cuny yactu 1 crateu 24.4 KoAlIl PO
3asiBJICHHBIC y4YaCTHUKAMHU TMPOU3BOJCTBA TIO JeiIy 00 aJIMHHHCTPATUBHOM
IpaBOHAPYUICHUH XOJAaTalCTBa MOAJEXKAT 005S3aTEIbHOMY PAaCCMOTPEHUIO CYAbEH,
OpraHoOM, JIOJKHOCTHBIM JIMIIOM, B MPOU3BOACTBE KOTOPHIX HAXOJUTCA JAHHOE JIETIO0,
YTO, OJHAKO, HE TPEJIOoaraeT ux o0s3aTeIBHOTO yI0OBIeTBOpeHus. [Ipu sTom, Kak
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HeoHOKpaTHO oTMeualn KonctutyuuonHslii Cyn Poccuiickoit denepann B CBOUX
pEelIeHUsIX, €ClIM MPOMYCK CpoKa ObUl OOYCIOBJIEH YBaKHUTEIbHBIMU MPUYMHAMM,
TAKOro pojia XoJaTaiicTBa MOJJIEKAT YAOBIECTBOPEHUIO CYIOM (OIpeaesieHus OT
25 nexabpst 2008 r. Ne 990-O-0, ot 21 anpens 2011 r. Ne 465-0-0, ot 21 wurons
2011 r. Ne 749-0-0, ot 29 cents16ps 2011 1. Ne 1066-O-0 u ap.).

YBaXXUTEIbHBIMU TPUYMHAMU SIBIISIIOTCS OOCTOSITEIBCTBA, HE 3aBUCAILUAE OT
BOJIM JIMLIA, UMEIOIIEro MpaBo 00KajoBaHUs, KOTOPbIE OOBEKTHUBHO MPEMATCTBOBAIN
WIH UCKITIOYAIM CBOEBPEMEHHYIO M01avy KaJIOObI.

OTKJIOHAS XOJaTaiiCTBO O BOCCTAHOBJCHHM CpOKa OOXKaJIOBaHUS, CYAbs
pPaliOHHOTO CyJia IPUIIIEN K BBIBOJLY O TOM, YTO YBOXKUTEIBHBIX MPUUKH €T0 MPOITyCKa
HE UMEETCH.

JlaHHbIE BBIBOABI SIBJISIIOTCS TPABUJIBHBIMU M COMHEHUN HE BBI3bIBAIOT.
OO6cTodaTenbCcTBa, OOBEKTUBHO MPEMSATCTBYIONIUE WM HCKIIOYAIONME BO3MOXKHOCTh
MO/IaYM KaJI0Obl B YCTAHOBJICHHBIN 3aKOHOM CPOK, OTCYTCTBOBAIIH.

JloBOJl 3allUTHUKA O TOM, YTO OOIIECTBO OBUIO JHIIEHO BO3MOXKHOCTH
MOJIYYUTh KONHUIO MOCTAHOBJICHUSI aIMUHUCTPATUBHOIO OpraHa, HAIMPaBJICHHYIO IO
azpecy, o KOTOpOMy OOLIECTBO HAXOAWIOCH PaHee, U MOAaTh KaJlo0y Ha yKa3aHHBIN
aKT ¢ COOJII0JIEHNEM CpOKa 00KaJIOBaHMs, HE BIEYET OTMEHY 00KalyeMbIX CyIeOHBIX
aKTOB.

Kak cnenyer u3 noroBopa 00 yupexnaeHun oduiectBa ot 18 Hosops 2013 1.,
COOTBETCTBYIOILIUN aJIPEC ONMPEEICH MECTOM HaXO0XKICHHS U IOPUANYECKUM aJpecoM
oO1ecTBa.

JlaHHBII agpec BHECEH B KAPTOUKY yUeTa TPAHCIIOPTHOIO CPeNICTBA, 29 nexkaldps
2017 r. BBIITAaHO CBUJIETEJILCTBO O PETUCTPALIMU TPAHCIIOPTHOTO CPEJICTBA.

[Ipu »TOM 3aIIMTHUKOM B ’Kajno0e yKa3bIBa€TCS W U3 BBIMHUCKU U3 EmuHOTO
roCy1apCTBEHHOI'O peecTpa opuandeckux Juil oT 3 aBrycrta 2018 r., mpuaoXxeHHOH
K JKajo0e, cleayeT, 4To Iopuaudeckuid aapec obmiectBa usmened 31 utonsa 2018 r.;
MECTOM HaXOXJACHHS OOIIECTBA SBIISICTCS UHOM ajpec.

Bwmecre ¢ Tem, HampaBiisisi KOMUIO MTOCTAHOBJIEHUS IO OMPEAEIEHHOMY aJIpecy,
JOJDKHOCTHOE JIMLO aJMUHUCTPATUBHOTO OpraHa MPaBOMEPHO PYKOBOACTBOBAIOCH
CBEJICHUSIMU, UMEIOLUMUCS B KAPTOUKE yueTa TPAHCIIOPTHOI'O CPEJICTBA, B KOTOPYIO
CBEJICHUS O TMIEpPEMEHE aJpeca 00IIECTBOM 3a0JIarOBpeMEHHO HE MPECTaBIICHBI.

HNcxons w3 mnomoxkenun mnyHktoB 6, 11, 14 IlpaBunm rocynapCTBEHHOM
perucTpald  aBTOMOTOTPAHCHOPTHBIX CPEACTB U MPUIIENIOB K HUM B
I'ocynapcrBeHHOM WHCIIEKIIUU 0€30I1aCHOCTH JIOPOKHOTO JIBMOKECHUS
(I'ocaBronmncnekuun) MuHucTtepcTBa BHYTpeHHHX J1en Poccuiickoit ®denepanuu
(MB/I Poccumn), yrBepxaeHubix npukazom MBJ] Poccuu ot 26 utonst 2018 r. Ne 399
(1eCTBOBABIIMX Ha MOMEHT OCYILIECTBJICHUSI POLIECCYANIbHBIX JACHUCTBUM, yTPATHIN
cuty ¢ 1 ssaBapst 2020 . B cBs3u ¢ u3nanuem npukaza MBJl Poccun ot 21 nexaOps
2019 1. No 950), na Bnaaenblla TPAHCIOPTHOTO CPEACTBA BO3JIOKEHA OOSI3aHHOCTD
BHECTHU M3MEHEHHUS B PETUCTPALMOHHBIE JAHHBIE TPAHCIIOPTHOTO CPEJICTBA B TCUCHHE
10 cyTok mocie BO3HUKHOBEHHS OOCTOSATENbCTB, MOTPEOOBABIINX COOTBETCTBYIOIINX
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n3MeHeHnt. Ilpy W3MEHEHWM CBEJCHMM, YyKa3aHHBIX B PErHUCTPAIMOHHBIX
JIOKYMEHTaXx, BBIJIJaBaCMBbIX perucTpanioOHHbBIMU MoApa3AeICHUSIMHU
['0CaBTOMHCIIEKIINH, OCYIIECTBIISICTCS HW3MEHEHHE PETHCTPAIIMOHHBIX JaHHBIX O
BJIJICTIbII€ TPAHCIOPTHOIO CPEJICTBA, K TAKOBBIM B TOM YHUCJIE OTHOCSITCS CBEICHUS
00 azpece perucTpanuy PUITICCKOTO JIHIIA.

B cuny ykazaHHBIX HOpPM BIIajeiel] TPAHCIOPTHOTO CPEIACTBAa O0s3aH
coobmarh B ToxapasneneHus ['ocaBTOMHCHIEKIMH 00 W3MEHEHWW CBEICHHIA,
YKa3aHHBIX B PErUCTPAIlMOHHBIX JOKYMEHTax (B TOM 4YucCJI€ 00 W3MECHEHUH
PETUCTPAIMOHHBIX JIAHHBIX O BJAJCNbIE TPAHCIOPTHOTO CPENICTBA), BBIIABAEMBIX
pErucTpalMoOHHBIMU MOAPA3EICHUIMH [ 0CaBTOMHCTIEKIINH.

Onnako 00 M3MEHEHHWM ajJipeca pPEerucTpaluu oOIecTBa B IOJpa3JieiieHHe
["'ocaBTOMHCIIEKITNY HE COOOIIAIOCH.

VYcranopnenHass dactbio 3 crathu 28.6 KoAIl P® o6s3aHHOCTh 110
HaIPaBJICHUIO DJK3EMIUISIpa IIOCTAHOBJICHHUS 10 Jely 00 aJIMHHUCTPAaTUBHOM
MIPaBOHAPYIICHUN JIMIy, B OTHOIICHHUH KOTOPOTO OHO BBIHECEHO, BBIMOJHEHA
JIOJDKHOCTHBIM JIMIIOM aIMUHHCTPATHBHOIO OpraHa HaJJIeKaluM oOpa3oM. beiam
CO3/IlaHbl HEOOXOJWUMBIE YCJIOBHUS JUIsl peajdu3ainuu OoOIIEeCTBOM IIpaBa Ha
o0’kaJloBaHME: KOMHUS TOCTAHOBJICHUS O TMPUBJICYCHUU K aJIMHUHUCTPATUBHOU
OTBETCTBEHHOCTHM  OOILECTBY  HampamjieHa IO  aApecy, VYKa3aHHOMY B
PErUCTPAIMOHHBIX IOKYMEHTaX, MOPSI0K U CPOK €ro 00KajJo0BaHUSI pa3bsiCHEHBI.

Cynps pallOHHOTO CyAa, BBIBOABI KOTOPOTO TMOJJEP>KaHbl BBIIIECTOSITUMU
Cy/1IeOHBIMM WHCTAHIUSIMU, TIPABOMEPHO HE YCMOTPEJI OCHOBAHUW ISl MPU3HAHUS
YBaKUTEJIbHBIMU ITPUYHMH MPOMYCKa CpoKa 00KalOBaHUS TTOCTAHOBIICHUSI TI0 ATy 00
aJIMUHHUCTPATUBHOM IIPAaBOHAPYIICHUH U €r0 BOCCTAHOBJICHUS.

B cBsI3U ¢ MBIOXKEHHBIM ONpPECICHUE CYJIbM PAalOHHOTO CyJa, ONpeAcICHUE
cynpu cyna cyowbekta Poccuiickoit ®depepariu W IOCTAHOBIICHHE CYJIbH
KacCaIllMOHHOTO Cyjia OOIIeld FOPUCIUKIIMU OCTaBJICHBI 0€3 H3MEHEHMs, »Kajoba
3alllUTHUKA O0IIecTBa — 0€3 yAOBJIETBOPEHUSI.

Ilocmanoenenue No 5-A/]22-95-K2

41. Onpenesienne 0 nepejaade MaTepUAJIOB jJeja 00 aAMUHUCTPATHUBHOM
NMPaBOHAPYIIEHUH TO TOACYJAHOCTH He TIPensiTCTBYeT [BHKEHHUIO [1eJia,
He HApYIIaeT MpaB JIMIA, B OTHOIIEHUH KOTOPOTO BeleTcsl MPOM3BOACTBO MO
neJly, Ha CyAe0HYI0 3alUTy, B CBSI3H C YeM He MOIJIEKHUT CAMOCTOSITEILHOMY
00:KaJI0BAHUIO.

IIpoBepka co0/r0IeHUSI MPABUII MOACYTHOCTH MOJKET OBbITh OCYIIeCTBJIEHA
NpH MPOU3BOJCTBE MO eIy 00 aAMUHUCTPATUBHOM NMPABOHAPYIIEHHHU B CJIydae
MOa4Y¥ COOTBETCTBYKWIIHX 3KAJ00 HA aKThl, NPUHATHIE MO CYIIECTBY
paccMaTpHuBaeMoro jeJa.

[ToctanoBieHMeM NOJDKHOCTHOro Juna [lI. mpu3HaHa BUHOBHOW B
COBEpUIEHUN aJMUHUCTPATUBHOTO MPABOHAPYILIEHHUS, MPEAYCMOTPEHHOTO YaCThIO 7
cratbu 12.9 KoAIl P®, u noaBeproyra aJMUHHCTPAaTUBHOMY HaKa3aHUIO B BUJE
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aJIMUHUCTPATUBHOTO 1ITpada.

OnpeneneHueM CyJIbd pallOHHOTO Cy/a, OCTABJICHHBIM 0€3 HW3MEHEHHUS
pemieHueM cyapu cyna cyowbekta Poccuiickoit ®enepanii ¥ MOCTAaHOBJICHHUEM
3aMEeCTUTENS TpejiceaTesl KacCalluOHHOTO cyaa o0Iiel opucaukiuum, xanoda 1.
Ha JIaHHOE€ TIOCTAHOBJIEHWE HAIpaBJIEHA II0 ITOJABEAOMCTBEHHOCTH B JPYrou
PaliOHHBIN CY.I.

B xanoGe, nmomannoii B BepxoBHblii Cyn Poccuiickoit ®enepanum, 11
MPOCUJIa OTMEHHTH YKa3aHHbBIC OMNPEAECICHHE CYJAbH PAWOHHOTO CyJa, PEIICHUE
Cynpu cyna cyobekta Poccmiickoit ®denepanmuu M MOCTAHOBJICHHE 3aMECTHUTEIS
npejceaaTeNs KacCallMOHHOTO cya oOIIe IOPUCAUKIINY, CUUTas UX HE3AKOHHBIMHU.

Cynps BepxoBHoro Cyaa Poccuiickoit denepanuii, O3HAKOMMBIIHUCH C
JIOBOJIaMHM  KaJIOOBbI, M3y4yWB MaTepuaibl Jeira 00  aAMUHUCTPATUBHOM
IIPaBOHAPYIIEHUH, IIPUIIEN K CICIYIOIIUM BBIBOJAAM.

ITo mpaBwinam riaBel 30 KoAIl P® B mopsiike mpou3BoJCcTBA IO AenaM 00
aJIMUHUCTPATUBHBIX MPABOHAPYIIICHUSIX MOTYT OBITh 00>KaJIOBaHbI MIOCTAHOBJICHUS O
HAa3HAUYCHUU AJIMUHHCTPATUBHOIO HaKa3aHUsl JTUOO O MPEKpAaIleHUU MPOU3BOJICTBA
1o ety 00 aAMUHUCTPATUBHOM MPABOHAPYIICHUH, a TAKXKe OMpeesieHue 00 0TKase
B BO30YKJICHHH JieJIa 00 aIMUHUCTPATUBHOM IIPaBOHAPYIIICHUU.

Onpenenenue Cyibu PaliOHHOTO CYJ1a, KOTOPBIM MaTEpHAJIbI JIeJIa HAITPABJICHBI
Ha pAacCMOTPEHHME B JPYrOW pPAMOHHBIM CyHd, HE MPEISTCTBYET IBHKCHUIO [ETa,
HE HapyllaeT MpaB JHIa Ha CyAcOHYIO 3allUTy, CIEI0BAaTEIbHO, HE TMOIJICKUT
CaMOCTOSITEIbHOMY 003KaJIOBAHMUIO.

[Ipu »TOM HE HCKIIOYAETCS BO3MOKHOCThH IMPOBEPKU COOJIOCHUS MPABUI
MOJICYJTHOCTH TIPU MPOU3BOJICTBE IO JIeTy 00 aMUHUCTPATUBHOM MPAaBOHAPYIICHUN
B Ciy4yae TOJIayd COOTBETCTBYIOIIMX JKalloO0 Ha aKThl, MPUHATHIE MO CYIIECTBY
paccMaTpuUBaeMoro Jena.

B cBs3u ¢ uW3NOKEHHBIM pelieHue Cyapu cyna cyobekta Poccuiickoit
@enepalii U IIOCTAHOBJIEHHUE 3aMECTUTENS MpPEACEaTelisi KacCallMOHHOIO Cyza
oOIel IOPUCAUKIIMM OTMEHEHBI; MPou3BOACTBO Mo kanmobe III. Ha ompenenenue
CyllbM PalOHHOTO CyJa, MPUHATOM K MPOM3BOJICTBY CyJIOM cyOwbekTa Poccuiickoi
denepannu, MPEKPAIICHO.

Ilocmanoenenue Ne 19-4/[22-13-K5

42. BbiHeceHUE MOCTAHOBJIEHNSI 0 MPeKPAallleHUH MPOU3BOACTBA MO ey 00
aIMUHUCTPATMBHOM TNPAaBOHAPYIIEHMHM M TMepeJadye MaTepHAJIOB JeJia
NPOKYPOpPY, B OPraH NpeABAPHUTEJbLHOI0 CJIeJACTBUS WJIM B OPraH JA03HAHUSA
B cly4yae, ecJd B JAelcTBUAX (0e31eiiCTBUM) COHEPkKATCA MPU3HAKH
NpeCcTyNJieHusl, BO3MOKHO TOJIbKO HA CTAJAUM PACCMOTPEHHS /1eJIa M0 CYLIeCTBY
(mynkr 3 yacru 1 crarbu 29.9 KoAIl P®).

[TocTtanoBnenreM MupoBoro cyiapu II. mpu3HaH BHHOBHBIM B COBEpPLIEHUHU
aJMUHUCTPATUBHOTO MPAaBOHAPYILIECHHUS, MPEAYCMOTPEHHOr0 YacTthto 1 crarbu 12.8
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KoAIl P®, u noaBepruyT aIMUHUCTPATUBHOMY HaKa3aHUIO.

PemenneM cyapu  pallOHHOrO CyJa, OCTaBJICHHbIM 0€3 HW3MEHEHUs
MOCTAHOBJICHUEM CYJbU KACCAIIMOHHOTO Cy/a OOIIe IOPUCAUKIINU, TOCTAHOBJICHHUE
MHUPOBOIO CYJbW OTMEHEHO, MPOM3BOJACTBO IO €Ny IMPEKpPalIEHO Ha OCHOBAaHUU
nynkTa 3 gactn 1 craten 29.9 KoAIl PO,

B xano0e, nonannoii B BepxoBusiii Cyn Poccuiickoii @enepauuu, [1. ctaBun
BOIIPOC 00 OTMEHE pEIIEHUS CYIbUM PAHOHHOIO CyJa W IOCTAaHOBJICHHS CYJIbU
KAaCcCallMOHHOTO CyJia 0011l IOPUCIUKIINY.

Cyaps BepxosHoro Cyna Poccuiickoii ®denepanuu, U3ydyuB MaTepHallbl Jeia
00 aJMUHHUCTPATUBHOM MPABOHAPYIICHUH U JOBOJBI KAJIOOBI 3asBUTEIISI, MPHUIIEI
K CJIEIYIOILIUM BBIBOJAM.

OTMeHsIsT TOCTAaHOBJIEHWE MHUPOBOIO CyAbM M MpeKpalias MNpOoUu3BOACTBO MO
neny 00 aAMUHUCTPATHUBHOM IpaBOHApylieHuH B OTHomieHuu [I. Ha ocHOBaHUU
nyukTa 3 wactu 1' crateu 29.9 KoAIl P®, cymbs paifoOHHOTO Cyaa HCXOIWI H3 TO,
YTO YINpaBIICHHE AaBTOMOOWJIEM JIMIIOM, HAXOJSAIIUMCS B COCTOSSHUU OIIbSHEHUS,
MOABEPTHYTHIM AJMUHUCTPATUBHOMY HAKa3aHUIO 34 YIIPABICHHE TPAaHCIOPTHBIM
CPEICTBOM B COCTOSIHUU OIBSIHEHUS WJIM 32 HEBBIMOJHEHUE 3aKOHHOTO TPeOOBaHUs
YIOJHOMOYEHHOTO  JIOJDKHOCTHOTO  JIMIA O  MPOXOXKACHHUH  MEIUIUHCKOIO
OCBUJIETEIIbCTBOBAHUSI HAa COCTOSIHUE OIbSHEHUS JIMOO MMEIOIIMM CYAUMOCTH 32
COBEpIIICHNE MPECTYIUICHHS, TTPETYCMOTPEHHOTO YacTaMu 2, 4 uiam 6 craten 264
6o crateeil 2641 VK P®, Brmeuer Ha3HaueHME HaKa3aHUS B COOTBETCTBUH
co cTatheii 264" YK P®.

Bmecte ¢ TeM BO3MOXKHOCTh NpEKpallleHHs TPOU3BOACTBA MO JAely 00
aIMAHHCTPATHBHOM IIPABOHAPYIICHNN HA OCHOBAHMH ITyHKTA 3 dacTu 1 craTeu 29.9
KoAIl P® gjomyckaeTcs TOABKO HA CTaJud  paccMOTpeHus jena 00
aAMUHUACTPATUBHOM IPABOHAPYIIEHUU IO CYIIECTBY, KOTOpas pEriaMeHTHPOBaHA
rJ1aBoil 29 yKa3aHHOTO KOJIEKCa.

[Topsimok momaum xkanoO, NPUHECEHHsS] TMPOTECTOB HA IOCTAHOBJICHUS
(peumienust) mo jaenamM 00 aJAMUHUCTPATUBHBIX MPABOHAPYIICHUSIX W TEpPecMoTpa
TaKUX MMOCTaHOBJICHUH (perienuil) ycranosieH rinaBoit 30 KoAIl PO.

Bugel pemenuit, KOTopble BEIHOCSTCS IO Pe3yjbTaTaM PaCCMOTPEHUS Kano0bl
Ha TMOCTaHOBJICHHE (pElIeHUe) MO JIedy 00 aJMUHUCTPATUBHOM IPaBOHAPYIICHUH,
nepeyunciieHsl B yactu 1 crateu 30.7 1aHHOTO KOJEKCA.

Cynbeil pallOHHOTO CyJa BBIHECEHO PEIICHUE, HE MNPEAYCMOTPEHHOE 3TOU
HOPMOHM.

Cynpeil KaccallMOHHOTO Cyjaa OOIIed IOPUCIUKIMKA TpaBoBasi OIEHKA
3aKOHHOCTA M OOOCHOBAaHHOCTH PEIICHHsI CyAbH PAHOHHOTO Cy/la B HapYIICHHUE
TpeboBanuii crareit 24.1, 26.1 u 30.16 KoAIl P® He naHna.

B cBsi3u C M370KEHHBIM PEIICHHUE CYJbU PAHOHHOTO Cy/Ja U MOCTAHOBJICHHE
CylIbH KaCCallMOHHOTO CyJa OOIlel HOPUCAUKIINKN, BbIHECEHHbIE B OTHOIIeHHH II.
1o ey 00 aJMHHHCTPATUBHOM TMPABOHAPYIICHUH, TPETyCMOTPEHHOM 4YacThio |
cratbu 12.8 KoAIl P®D, oTMeHEHBI, 1e7I0 HApaBIECHO HA HOBOE PACCMOTPEHUE CYIbE
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palioOHHOTO Cy/a.
Ilocmanoenenue Ne 45-47]22-10-K7

43. HcreueHue cpoKa JAaBHOCTH NPHUBJIEYEHHA K AJIMHUHHCTPATUBHOI
OTBETCTBEHHOCTH HA MOMEHT PAaCCMOTPEHMS KAajJ00bl HA He BCTyNHBIIEe B
3aKOHHYI0) CHJIy TOCTAHOBJIEHHE MO0 Jeay o0 aJMHHUCTPATHBHOM
NPABOHAPYIIEHUH He ABJISIETCHA OCHOBAHMEM /Il MPeKpalleHus MPOU3BOACTBA
10 TAaKOoM KaJjio0e.

[locTaHOBIEHHMEM  MHUPOBOIO  Cy/AbM  MPOU3BOJCTBO 1O  Jieny 00
aMUHUCTPATUBHOM IIPABOHAPYILIEHUHU, NPEIyCMOTPEHHOM 4acTeio | crateu 5.61
KoAIT P® («Ockopbienue»), B OTHOLIEHUH P. mpekpaiieHo Ha OCHOBaHUU ITyHKTa 2
gyacti | crateum 24.5 Ha3BaHHOIO KOJEKCAa B CBS3M C OTCYTCTBHEM COCTaBa
aJMUHHUCTPATUBHOTO IIPABOHAPYILIEHUS.

Pemennem cyapu palOHHOTO CyJa, OCTaBJICHHBIM 0€3 U3MEHEHHUs
IIOCTAaHOBJICHUEM CYAbM KaCCallMOHHOTO CyJAa, MPOM3BOJACTBO IO XKajiobe
ITOTEPIEBIIETO HA TOCTAHOBJIEHNE MUPOBOTO CYJIbH MPEKPAIIECHO.

Cynpsa Bepxosaoro Cyna Poccuiickont @enepanuu, U3yduB MaTepUaibl Jeia
00 aJIMUHUCTPATUBHOM NPABOHAPYIIEHHWH M JOBOABI >KajnoObl MOTEPIHEBIIETO,
MPULIEN K CIAEAYIOIIUM BBIBOJIAM.

Cornacno crarbe 24.1 KoAll PO oxgHoit U3 3a1ay npou3BOACTBA O JejaM 00
aJIMUHUCTPATUBHBIX NMPABOHAPYIIEHUSAX SIBIISIETCS pa3pelieHue JieJa B COOTBETCTBUU
C 3aKOHOM.

Bunel pemeHunii, KOTOpble BBIHOCSTCS IO pe3yibTaTaM pacCMOTPEHUS Kano0bl
Ha TIOCTAaHOBJICHUE (pelLIeHHUe) Mo Aeny 00 aJIMHUHUCTPATUBHOM IPAaBOHAPYIIEHHH,
nepeuncieHsl B yactu 1 crateu 30.7 yka3aHHOTO KOJIEKCa.

Bmecte ¢ TeMm cynps palloHHOrO cyAa MpeKpaTui MPOU3BOJACTBO MO kajobe
MOTEPIIEBIIET0 HAa MOCTAHOBJIEHUWE MHUPOBOIO CYJbH, yKa3aB, YTO HA MOMEHT €ro
oOpallleHus: B CyJ HCTEK CpPOK JABHOCTU NpuBJIeYeHHs] P. K aaMHHHCTpaTHUBHOMN
OTBETCTBEHHOCTH, YTO UCKIFOYAET BO3MOXKHOCTh JaTh NMPABOBYIO OLIEHKY MMEBIIUM
MECTO OOCTOSITENIbCTBAM Ha MPEAMET HANW4Usl JUOO OTCYTCTBUSI B jAercTBusix P.
COCTaBa aJMHWHUCTPATUBHOTO IIPABOHAPYLICHUS, MPEIyCMOTPEHHOTO YacTbio |
ctatbu 5.61 KoAIl PO.

Takum 00pa3oM, cyabeil pallOHHOrO CyJa BBIHECEHO pelIeHUue, He
npeaycMoTpeHHoe cratbed 30.7 Ha3BaHHOTO KOAEKCA.

Cynben KaccaloHHOI'O cyna oOreit FOPUCIUKIINU YKa3aHHOE
IIPOLIECCYyAIbHOE HAPYLIEHHUE HE YCTPAHEHO.

[Ipu Takux 0OCTOSATEILCTBAX pEIICHHE CyAbM paHOHHOTO Cyaa U
MIOCTAHOBJICHHE CYAbH KACCALlMOHHOTO cyAa OOIIeil IOPUCAMKIINM, BHIHECEHHBIE B
otHomennun P. mo gmeny 00  agMUHUCTPAaTUBHOM  MPaBOHAPYILIEHUH,
npenycMoTpeHHOM 4acThio 1 ctathu 5.61 KoAIl P®, oTMeHeHsbI, 1€510 BO3BpALIEHO
B PAllOHHBIM CyJ HA HOBOE PACCMOTPEHHE.
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Ilocmanosnenue Ne 29-A7]22-4-K1

44, JloAKHOCTHOE JIMIIO, YNOJHOMOYEHHOE B COOTBETCTBHH €O
cratbe 28.3 KoAIl P® cocraBisATh NPOTOKOJ 00 aIMHHHCTPATUBHOM
NPaBOHAPYILIEHHUH, HA/1EJIEHO NIPABOM 00:KAJT0BAHUS IOCTAHOBJICHHUS 110 ey 00
aIMUHUCTPATMBHOM INPABOHAPYLIEHHH HE3aBHUCHMMO OT TOr0, MM WJIH APYTrHM
JAOJIZKHOCTHBIM JIMIIOM COCTABJIEH MPOTOKOJI M0 3TOMY JIeJIy.

[locTaHOBIEHHEM CyAbU PalOHHOIO cyAa OOIIECTBO MPU3HAHO BUHOBHBIM
B COBEpPUICHHM  AJMUHHUCTPATUBHOTO  IPABOHAPYLICHUSA,  MPEIYCMOTPEHHOTO
cratbeil 17.7 KoAIl PO, u noaBeproHyTo aJMHUHUCTPATUBHOMY HAKa3aHUIO B BUJIE
MIPEIYITPEKICHUSL.

He cormacuBmmch ¢ NMOCTAaHOBIEHHUEM CyAbU PAWOHHOIO CyJa, HadalbHUK
oTlieJa TEPPUTOPUATILHOTO opraHa (denepaibHONM CIy>KObl oOpaTHiCs C KaloOou
B ¢yl cyobekTa Poccuiickoit denepanuu.

OnpenenenueM cyapu cyobekta Poccuiickori ®denepaiiiu, OCTaBISHHBIM 0e3
W3MEHEHUSI TOCTAHOBIICHHUEM CYJIbHM KacCallMOHHOTO Cyjaa OOIIeH IOpUCAUKIINH,
ano0a JOHKHOCTHOTO JIMIIA OCTaBJIeHa 0€3 PacCCMOTPEHUS.

Cynpa Bepxosaoro Cyna Poccuiickort @enepanuu, U3yduB MaTepUaibl Jeia
00 aJIMMHUCTPATUBHOM TMPABOHAPYIIEHUH M JIOBOJLI TMOJIAHHOW Ha YyKa3aHHbBIC
OTpeIeSICHHEe W TIOCTAaHOBJICHUE >KaJOOBI, MPHUIIET K BHIBOAY O HAJUYUU MPABOBBIX
OCHOBAHUU JIJI1 OTMEHBI ATUX CYJEOHBIX aKTOB.

Ocrapiisist xKano0y JOHKHOCTHOTO JIMIA Ha MOCTAHOBJICHUE CYAbU PAOHHOIO
cyna 6e3 paccCMOTpeHUs, CyAbs cyaa cyobekTa Poccuiickoit denepanmu cocnaics Ha
OTCYTCTBHE y 3TOTO JIMIIA TIOJITHOMOYHI Ha 00’KaJIOBaHWE MOCTAaHOBJICHUM, PEIICHUN
o nenam 00 aIMUHUCTPATUBHBIX MPABOHAPYIIEHUAX, OTMETUB, B YaCTHOCTH, YTO K
Kano0e He MPUIOKEHBI JTOBEPEHHOCTh Ha €€ MOJAMHCAHWE M T0j/1ayy, JOKYMEHTHI,
MOATBEPKIAIOIINE CITYKEOHOE MOJI0KEHUE TOHKHOCTHOTO JIHIIA.

KoAIl P® mnpenycmarpuBaeT HCUEPNBIBAIOIIAN IEPEUYEHb JIMI, KOTOPBIM
MPEOCTABICHO MPABO 00XKAaJTOBAHUS COCTOSIBIIMXCS MO ATy 00 aJIMUHUCTPATUBHOM
IPaBOHAPYIICHHH MOCTaHOBICHHIL. Takue JHI[a MOMMEHOBAaHBl B dacTsx | u 1'
ctatbd 30.1 gaHHOTO KOJZEKCA.

Cormacuo wactu 11 cratem 30.1 KoAIl P® mocTaHOBIEHHE IO neny o6
aIMUHUCTPATUBHOM  TPABOHAPYIIEHUHU, BBIHECEHHOE CYyJbEeH, MOXKET ObITh
00>KaJlOBaHO B BBIIIECCTOAIIUNA CYyJI JOKHOCTHBIM JIMIIOM, YIOJTHOMOYECHHBIM B
COOTBETCTBHM €O cTaThed 28.3 JaHHOrO KOJEKca COCTaBJISITh IPOTOKON 00
aAMUHUCTPATUBHOM MTPABOHAPYIICHUHU.

Kak cnegyer w3 pa3bsCHEHMA, W3JI0KEHHBIX B ab3aie BTOpoM myHKTa 10
noctanoBiyieHus [Inenyma BepxoBHoro Cyna Poccuiickoit @enepanuu ot 24 maprta
2005 r. Ne 5 «O HEKOTOPBIX BOMNPOCAX, BOSHUKAKOUIMX Yy CYJOB IPH NMPUMEHEHUU
Kogekca Poccuiickoit @enepanuu 00 aJAMUHHUCTPATUBHBIX MPABOHAPYILICHUAXY,
K TaKUM JIMIAM OTHOCHUTCS J000€ JOMKHOCTHOE JIMII0 OpraHa, BbISBUBIIETO
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MIpaBOHAPYIICHUE, YIOJIHOMOYEHHOE B COOTBETCTBUU cO cTaTheil 28.3 KoAll PO
COCTaBIISAITb MPOTOKOJBI O JAaHHBIX AJMUHHUCTPATHBHBIX IPABOHAPYILIECHUSIX
(KaK HEeTOCPEACTBEHHO COCTABUBIIIEE ATOT MPOTOKOJI, TAK U €r0 HE COCTABJISIBIIICE).

[Tpukazom ¢enepabHON CITy>)KObI YTBEP)KIICH MEpPEeUYeHb TOJDKHOCTHBIX JIHII,
YIOJHOMOYEHHBIX COCTaBJIATh MIPOTOKOJIBI 00 aJIMUHUACTPATUBHBIX
MPABOHAPYIICHUSAX, B KOTOPOM B TOM YHUCIIE€ COJAEPKHUTCS JTOHKHOCTh HayaJdbHUKA
OTJIeNIa TEPPUTOPHAIBHOTO OpPTaHa ATON CITY>KOBI.

N3 wmarepuanoB Jnena cleayeT, 4To Xajoba Ha IOCTAaHOBJICHHE CYAbU
palioHHOTO cyJa mojaaHa B cya cyObekta Poccuiickoit denepanuy HayaabHUKOM
OTJieJIa TEPPUTOPUAIBHOTO OpraHa GpeaepaibHON CITyKOBI.

N3 cucremnoro tonkoBaHusi cratb 28.3 KoAIl P® ¢ ydyetom pa3bsicHEHHI
[Inenyma BepxoBHoro Cyma Poccuiickoit ®enepanuu u mnpukaza denepaibHOM
CIIyKOBbI CJIeAyeT, YTO HaYaJIbHUK OTJENIa TEPPUTOPHATBHOTO OpraHa 3TON CIYKOBI,
KaK JIMII0, HaJeJICHHOE TIOJHOMOYHUSMHU 10 COCTaBJICHHUIO TMPOTOKoja 00
aAMUHUACTPATUBHOM IPaBOHAPYIICHUH, NpeaycMOTpeHHOM cTatbeil 17.7 KoAll PO,
BIIpaBe O00XaJ0BaTh IOCTAHOBIIEHHWE CYJIbU PAWOHHOTO Cy/a, BBIHECEHHOE IO
JAHHOMY JIeTy 00 aIMUHHCTPATUBHOM ITPaBOHAPYLICHUH.

Takum oOpa3zoM, BBIBOJBI CylnbH cyna cyObekra Poccuiickoit denepanuu o
TOM, YTO 3asABUTEIIEM HE TMPUIOKEHbl JI0KA3aTENbCTBA, I[OJATBEPKIAIOIINE
MOJIHOMOYHMSI Ha 00>KaJIOBAaHUE MMOCTAHOBJICHUSI CY/IbU PAlOHHOTO CyZa, BBIHECEHHOTO
no Jgeny o0 aAMUHUCTPATUBHOM MPABOHAPYIIECHUU, SBISIOTCS OIIMOOYHBIMH,
OCTaBJIEHHWE €ro XajoObl 0€3 PacCMOTPEHHS MPEACTaBIsAET COOON CYIIECTBEHHOE
HapyleHue npoueccyanbHbix TpeboBanuii KoAll PO.

[Ipu yka3zaHHBIX OOCTOSITEILCTBAX OINpEACNCHUE CyIbU Ccylna CcyObeKTa
Poccuiickoit @enepannu OTMEHEHO, €710 00 aAMUHUCTPATUBHOM MPABOHAPYIIEHUN
BO3BPAIIIEHO B YKa3aHHBIN CYy]l HA CTAIUIO IPUHATHUS KAJI0OBI K IPOU3BOJICTBY.

Ilocmanosnenue Ne 18-A7122-15-K4

45. HeBbInoJsiHeHHE CYyAbell KACCAIIMOHHOIO CyAa 00Ieill HpPUCAUKINH
npeaycMorpeHHoi yactoio 2 cratbu 30.15 KoAIl P® 00s3aHHOCTH M3BECTUTDH
JUI0, B OTHOUIEHMH KOTOPOro BeJdeTcsi TMPOM3BOJACTBO MO jAeldy 00
aIMMHUCTPATHBHOM NPABOHAPYIIEHUU, 0 MPUHECEHUU NMPOKYPOPOM MPOTECTA
HA COCTOSIBHIMECS MO /ey cyJleOHble AKTbI U TPEAOCTABUTH ITOMY JIHILY
BO3MOKHOCTh O3HAKOMHUTLCSI C MPOTECTOM, MOJATh HA HEro BO3PaKEHUs
SIBJISIETCS  CYIIECTBEHHBbIM HApPyUIeHHEM TMPOLECcCYyaJbHbIX TpeOOBaHMH
HA3BAHHOI0 KOJEKCA, BJEKYIIMM BO3BpallleHHE Jejia 00 aJMHUHHUCTPATHBHOM
NPABOHAPYIIEHMH HA HOBOE PAaCCMOTPeHHE B KACCAIMOHHBIM Cya oOuiei
HOPUCAUKIIMH.

[TocTaHoBNEeHHEM MOHKHOCTHOTO JUIlA OOIIECTBO MPU3HAHO BHHOBHBIM B
COBEPIICHUU aJMUHUCTPATUBHOTO MPABOHAPYILIECHHUS, IPETYCMOTPEHHOTO YacThiO 4
ctatbu 8.13 KoAIl P®, ¢ Ha3zHaueHMEM Haka3aHUs B BHUAE aJIMHHUCTPATUBHOIO
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mTpada.

PemenneM cyapu pallOHHOrO CyJa ITOCTAaHOBJICHHE JIOJDKHOCTHOTO JIMIIA
OTMEHEHO, IPOMU3BOJACTBO IO Jely 00 aAMHUHHCTPATUBHOM IPAaBOHAPYIIEHUU
IIPEKPAIICHO HAa OCHOBAaHMM MyHKTa 2 4YacTh | craTeu 24.5 yKa3aHHOro KOJEKca
B CBSI3M C OTCYTCTBMEM COCTaBa AIMUHUCTPATUBHOTO IIPABOHAPYILECHHS.

Pemennem cynpu cyna cyowbekra Poccuiickoii @epepanny pelieHHE CyAbU
palloHHOTO CyJa HW3MEHEHO: IMPOU3BOJCTBO MO Jedy 00 aJAMHHHCTPAaTHBHOM
IIPABOHAPYIIEHUN MPEKPAIIEeHO Ha OCHOBaHMM INyHKTa 3 vactu | craten 30.7
KoAII P® B cBfi3M C HENOKA3aHHOCTBIO OOCTOSATENBCTB, HA OCHOBAHUHM KOTOPBIX
OBLJIO BBIHECEHO MOCTaHOBJICHUE.

3aMecTuTeNeM MPOKypopa B KAaCcCallMOHHBIM CyJ OOLIeH HOpUCIUKLINN
IIPUHECEH NIPOTECT HA IPUHATHIE 10 JIE€]ly PELIECHUs CYIbH PaliOHHOIO CyJa U CyIbH
cyna cyonrekTa Poccutickoit deneparumu.

[locTaHoBIEHHEM CYAbH KAacCAllMOHHOTO CyAa OO0Ied FOPUCAMKIMM MPOTECT
YIOBJIETBOPEH, YyKa3aHHbIE pELIEHUS OTMEHEHbI, IPOU3BOJCTBO IO Jeily 00
aJIMUHHACTPATUBHOM IIPaBOHApYIIEHUH B OTHOIIEHHWU OOIIECTBA MPEKPALEHO Ha
ocHoBaHMU NyHKTa 6 yactu | craten 24.5 KoAIl PO B CBA3M ¢ HCTEUEHUEM CpPOKA
JTABHOCTH MPUBJICYECHUS K AIMUHUCTPATUBHON OTBETCTBEHHOCTH.

B nonannoii B BepxoBubiii Cyn Poccutickoit denepannn kanode 3anIuTHUK
oOIIECTBa BBIpaXal HECOrJacue € MOCTAHOBJIEHUEM CYAbM KAacCAlMOHHOTO CyJa
oO1Iel IOPUCANKLIMN, TPUBO/ISL TOBOJBI O €r0 HE3aKOHHOCTH.

Cynps Bepxosnoro Cyna Poccuiickont denepannu, U3y4uB MaTE€pUalibl JIeya
00 aJAMUHHUCTPATUBHOM IPaBOHAPYLIEHUU M JOBOJbI, COAEpXalIUecs B xalode,
IIPUILEI K CIEAYIOIINM BBIBOJAM.

CornacnHo cratbe 24.1 KoAIl P® oxgHoilt u3 3a1a4 mpou3BOCTBA 110 JiejIaM 00
aJMUHHUCTPATUBHBIX IPABOHAPYILIEHUSAX SIBISIETCS pa3pelIEHUE JIeJa B COOTBETCTBUU
C 3aKOHOM.

[Topsmok oOXanoBaHusi, ONPOTECTOBAHMS BCTYMUBIIMX B 3aKOHHYIO CHILY
MOCTAHOBJICHUS MO Jiedy 00 aJMMHHUCTPAaTUBHOM NPABOHAPYUICHUH, PEIIEHUH IO
pe3yibTaTaM pacCMOTPEHHUSl HKalloO, MPOTECTOB W TMEpPecMOTpa TaKUX AaAKTOB
yperyiupoBal cratbsiMmu 30.12—-30.19 HazBaHHOTrO KOJEKCA.

B coorBercTBun ¢ yacteto 2 cratbu 30.15 KoAlIl PD cynps, npuHsABIINNA K
PacCMOTPEHHUIO Kajo0y, MPOTECT HA BCTYNHUBIINE B 3aKOHHYIO CUJTy ITOCTAHOBJICHHE
no naeny 00 aJIMHHHCTPATHBHOM IMpPaBOHAPYUIEHUH, PELIECHUS M0 pe3yJbTaTaM
paccMOTpeHHUs Kajlo0, MPOTECTOB, 00s13aH U3BECTUTH JIUIIO, B OTHOIIIEHUU KOTOPOTO
BEJIETCS MPOU3BOACTBO MO JIeTy 00 aAMUHUCTPATUBHOM MPABOHAPYILIEHUHU, & TAKKE
NOTEPIEBIIET0 O IMoAaye KaJloObl, NPUHECEHUH TMpOTecTa U NPEIOCTaBUThH
YKa3aHHBIM JIMI[aM BO3MOXKHOCTh O3HAKOMHUTBHCS C KasloOOHM, MPOTECTOM M IMOAATH
BO3PAKEHUS HA HUX.

Bmecte ¢ TeM H3 MOCTaHOBIEHUS CyAbH KAacCAallMOHHOTO Cyja oOIen
IOPUCAUKIIMY HE YCMaTpPHUBAETCS, YTO JIULO, B OTHOIIEHHH KOTOPOTO BO30Y>KIEHO
IPOU3BOJACTBO MO Jeay 00 aJIMUHHCTPATUBHOM IPABOHAPYLIEHUHU, W3BELIEHO
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O IIPUHECEHNHU 3aMECTUTENIEM MPOKYpOpa B KACCALIMOHHBIN CYJ| 00ILEH FOpUCIUKLINN
IpOTECTa Ha COCTOSIBIIMECA CYAEOHbIE aKThl C IPEJOCTABICHUEM OOLIECTBY
BO3MO>KHOCTH C(POPMYIHPOBATH BO3PAKEHUS 110 €TI0 COACPIKAHUIO.

JloKa3aTelbCcTBa HAIPaBJICHHUA OOLIECTBY COOTBETCTBYIOLIEIO H3BEIICHUS
B COOTBETCTBUU C TpeboBaHusiMHU 4yacTu 2 ctatbu 30.15 KoAIl P® k marepuanam
JieNa TakKe He MPUOOIIEHBI.

C yyeTroM MpUBEIEHHBIX OOCTOSTENBCTB OCHOBAaHUS I BBIBOJA O TOM,
YTO MPU PACCMOTPEHUM JE€JIa B KACCAlMOHHOM CyJe OOILIEH IOPUCAUKLINN B ITOJTHOM
o0beMe JOCTHTHYTHI 3aJaud TPOM3BOJACTBA IO JejiaM 00 aJIMUHHCTPATHBHBIX
IIPABOHAPYIIEHUAX, OTCYTCTBYIOT.

B cBs3M ¢ M310KEHHBIM MOCTAHOBJIEHUE CYAbH KAacCCAlMOHHOTO CyJna oO0Iien
IOPUCIUKIIMA OTMEHEHO, [€J0 HAalpaBJICHO B Ha3BaHHBIM CyJ Ha HOBOE

paccCMOTpEHHE.
Ilocmanoenenue No 5-A/]22-86-K2

CYAEBHAA KOJIJIEI'UA
O AEJIAM BOEHHOCJTY/ KALIUX

1o yzonosenuvim oenam

46. YCTaHOBHB, YTO /IeiiCTBHS, CBSI3aHHbIE € MYOJUYHBIMH NPHU3bIBAMU
K OCYLIECTBJICHHI0O TEpPpPOPHCTHYECKON JeATeJIbHOCTH M  ONpaBJAaHUeM
TePpPOpPU3Ma, COBEPIIAJMCH BHHOBHBIM KaXAblii pa3 ¢ BHOBb BO3HUKIIHM
YMBICJIOM, CYA MPAaBOMEPHO KBAIM(PHUUIHMPOBAT HX KAK CaMOCTOSITEJbHbIE
NpecTyIvIeHHs.

I[lo nopuroBopy 2-ro  3amagHOr0  OKPYXXHOIO  BOEHHOrO  cyza
or 13 nexabps 2021 1., ocraBlIeHHOMY 0€3 W3MEHCHHUS AaleIUIAIHOHHBIM
ONpEIEJICHUEM alleJUIILIMOHHOTO BOEHHOTO0 cyna ot 16 mapra 2022 r., b. ocyxzaeH 3a
nyONuYHbIE TPU3BIBBI K  OCYUIECTBICHHUIO JIKCTPEMHUCTCKOM  JI€ATEIbHOCTH,
coBepiieHHble 10 Hos0pa 2019 1. u 13, 20 anpens 2020 r., a Takxke 3a MyOIMYHbIE
OPU3bIBBI K  OCYILECTBICHUIO TEPPOPUCTHUUECKON JEATEIBHOCTH, MyOJIUYHOE
ONpaB/IaHUE TEPpPOpHU3Ma M €ro mnpomnara’Hay, coBepuieHHbie 27, 28 uwoHs, 1 u 5
utosist 2020 r. ¢ HCHOJIb30BaHHEM HH(OPMAIIMOHHO-TEIEKOMMYHUKAITMOHHON CETH
«UnTepuer» B 1. YepemnoBue Bonoroackoit oo6mactu, r. Cubae PecmyOnauku
bamkoprocran u r. Koctpome.

Cynom peiictBus b. kBanuduuupoBaHbl KakK JBa CaMOCTOSITEJIBHBIX
MpECTYIUICHUs, MpeaycMoTpeHHble uacThio 2 cratbu 280 YK P®, u T1pu
CAMOCTOSATENbHBIX MPECTYILICHN)S, MPETYCMOTPEHHBIE 4acThio 2 cTathu 205° VK PO,

B kaccanuonHoi1 xano6e oCyXI€HHBIM U €ro 3allUTHUK MPOCUJIM IPUTOBOP U
amneJUIIIMOHHOE OIpe/eNieHNe U3MEHUTh, MepeKkBanuuuupoBarh coaesHHoe b. Ha
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JIBa MIPECTYIUICHUS, IPETyCMOTPEHHBIE YaCThIO 2 CTaThU 205% 1 gacreio 2 crateu 280
VK P®, 1, COOTBETCTBEHHO, CMATYUTH HaKa3aHHE.

PaccmotpeB  matepuansl  gena, CyaeOHas — KoJuleruss 1O JiejaMm
BOCHHOCITY)KaIllUX MPUTOBOP U ale/UIIIUOHHOE OMpelesieHHe ocTaBwia 0e3
M3MEHEHHUS TI0 CJICTYIOIIUM OCHOBAHUSIM.

KBamudurupys comesHHOE OCYXICHHBIM KakK TISITh CaMOCTOSITEIHHBIX
MPECTYIUICHUH, CyJl TPAaBOMEPHO UCXOJUJ U3 TOTO, UTO OH pa3Mellai B COI[UAIbLHOMN
CEeTH MaTephalibl B pa3HOE BpeMs, B TOM YHCIE 4Yepe3 JOCTATOYHO JJIUTEIbHBIC
MIPOMEXKYTKA MEXKTY MMyONHKAIMSIMH, TIPH ATOM €ro JCUCTBUS WMEIN Pa3THIHYIO
HaIPaBJICHHOCTh, MOTUBAIIMIO U XapaKTep ¢ TOUKHU 3PECHUS MPU3HAKOB COBEPIIIEHHBIX
UM TPECTYIJICHUMN.

JIaHHBIN BBIBOJ CyZa IOATBEPKAACTCA B TOM UYHUCIIE UCCIECIOBAHHBIMU B CYZE
nokaszaHussMu b. B 4acTHOCTH, OCY)KIEHHBIM IOKa3aJl, 4TO IOCTOSHHO CIEIAUII
3a OOIIECTBEHHO-TIOJIUTUYECKON 00CTaHOBKOM B CTpaHE U MOIy4al HH(OPMALIUIO U3
Pa3IMYHBIX UCTOYHUKOB B ceTu «VHTEpHET», HEPBHO U arpeCCUBHO BOCIIPUHUMAET
npoucxonsimue coObiTusa. HammcaHne WM pa3MEIIEHHBIX Ha CBOEH CTpaHMIIE
CTUXOTBOPEHU ObLIO OOYCIOBJIEHO HECKOJbKMMHU mpuuuHamu. Hampumep,
CTUXOTBOpeHHE, paszMemieHHoe 10 Hosa0ps 2019 r., HamucaHo B pe3yjbTare
YBJIEYEHHS €ro B TOT IEPUOJ PEIUTHO3HOW MYCYJIBMAaHCKOW JUTEpPaTypoud H
IIPOCMOTPOM POJIMKOB, BBITYCKAEMBIX TEPPOPUCTUUECKUMU Opranusanusmu. Kpome
TOrO0, B 3aBHCUMOCTHM OT CBOErO SMOLHOHAIBHOIO COCTOSHMS, a TakKXKe II0]
BO3JICMCTBUEM  AQJKOTOJIbBHOTO  ONBSHEHUS OH  I[EPUOAUYECKH YyIAI U
BOCCTAHABJIMBAJ CBOKO CTPAaHUILy B COLMAJIbHOM CeTHU. B mocnenHui pa3 OH yIalui
CBOIO CTPaHHUILy HENOCPEICTBEHHO IIepel 3alepKaHUuEM, TaK KaK €My HaJoeyl0 €ro
«TBOPUYECTBOY.

IIpoananu3upoBaB NOKa3aHUs OCYXACHHOTO B COBOKYIIHOCTH C JIPYTHMH
UCCIIEJOBAaHHBIMU B CYJEOHOM 3acellaHMu JO0Ka3aTelbCTBAMM, CyJ MEpBOU
WHCTAHIUU IIPULIE] K IPAaBUJIBHOMY BBIBOLY O TOM, YTO JEHCTBHSA, 32 KOTOPBIE
ocyxJeH b., coBepianuch UM KaKJIbli pa3 ¢ BHOBb BOZHUKIINM YMBICJIOM.

[Ipu Takux JaHHBIX MPUBEACHHBIE B KACCAIIMOHHBIX >Kalo0ax JOBOJIbI
0 HEOOXOAMMOCTH KBAIH(UKALMK COACSTHHOTO OCYXXKJIEHHBIM KaK JBYX €IUHBIX
MIPOIOJKAEMBIX MPECTYIICHUM, PETYCMOTPEHHBIX YacThIO 2 cTaThu 280 1 4acThio 2
cratbu 2052 VK P®, sBIsSIIOTCA HECOCTOSITEIBHBIMU.

Onpeoenenue Ne 222-V][22-47-46

PA3BSACHEHMA 11O BOITIPOCAM,
BO3HUKAIKOIINM B CYAEBHOU IPAKTUKE
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OtBet Ha Bonpoc uckioueH — 0630p cyaedbHoi npaktuku BepxoBuoro Cyna
Poccuiickoit ®enepanuu Ne 2, 3 (2024), yrBepxaenusiii [Ipesuanymom BepxoBHoro
Cyna Poccuiickoit @eneparuu 27 Hosi0pst 2024 r.



