YTBepKkAcH

[Ipesuanymom BepxoBHoro Cyna
Poccuiickon denepanunu

26 urous 2024 rona

OB30P
CYJIEBHOM NPAKTUKH 1O JIEJIAM O NPECTYILJIEHUSIX,
CBSA3AHHBIX C HE3BAKOHHBIM OBOPOTOM HAPKOTHYECKUX
CPEJACTB, ICUXOTPOIIHBIX BEHIECTB U UX AHAJIOT'OB

(c u3MeHeHus MU, BHeceHHBbIMU [Ipesnamymom 22 nekadps 2025 1.)

HeszakoHHbBIM 000pOT HAPKOTUYECKUX CPEACTB, MCUXOTPOMHBIX BEIIECTB M HUX
AHAJIOTOB HAHOCUT CEPBE3HBIM BpEJ 3I0POBBIO T'Pa)KJIaH, JYXOBHO-HPABCTBEHHBIM
OCHOBaM POCCHHCKOTO 0OIIecTBa, IMPaBONMOPSAAKY W  paccMaTpuBaeTcs Ha
rOCyJIapCTBEHHOM YPOBHE KaK yrpo3a HalnuoHalbHOH Oe3omacHoctd (CTparterus
rOCYJJapCTBEHHOW AaHTUHAPKOTHYECKOW mnonuThuku Pocculickorn @Deneparmu Ha
nepuon 10 2030 roga, yrBepxkjaeHa Yka3zoMm Ilpesunenrta Poccuiickoit denepaiuu
ot 23 Hos10ps 2020 roma Ne 733).

ITo cratuctnueckum nanubiM CyaedHoro aenapramenta npu BepxosHom Cyge
Poccuiickoit ®enmepamuu’, B 00meil CTPYKType CyIMMOCTH IPECTYILICHHS,
CBS3aHHBIE C HE3aKOHHBIM O0OOPOTOM HAPKOTHYECKUX CPENICTB, TMCUXOTPOIHBIX
BEIIECTB M UX IMPEKYpCOPOB WJIM aHAJIOIOB, CUJIbHOJEHUCTBYIOIIUX BEIIECTB,
pacteHuit (OO0 WX YacTel), colepKaIllMX HAPKOTUYECKHUE CpEeACTBA WM
MICUXOTPOIHBIC BEIIECTBA JIMOO MX MPEKYPCOPHI, HOBBIX IMOTEHIIMAIHLHO OIACHBIX
TICHXOAKTUBHBIX BEIIECTB, B TOM YHC/IE MPEAYCMOTPEHHBIC CTaThsMu 228-234'
YronoBHoro konekca Poccuiickoit @enepanuu (nanee takxke — YK P®), cocraBistor
3HAUMTENBHYIO J0J110: B 2022—2023 rogax — 13%.

B 2022 romy 3a 5TH TpecTyIUIEHUS OCYXAEHO Ooisiee 75 Thic. jull (31€Ch
U Jjajiee — M0 OCHOBHOM U JIONOJIHUTEbHOUM KBanudukaiuu). M3 Hux 6osee 41,6 Toic.
JIUIL — 32 TSOKKUE U 0C000 TSHKKUE TTPECTYTUICHUS.

B 2023 rogy cyauMocTh 3a TIPECTYIUICHHWS, CBSI3aHHBIE C HE3aKOHHBIM
000pOTOM HAPKOTHMYECKUX CPEACTB, CHU3WIACH 10 73,6 ThIC. jaull. B TO e Bpems
YUCJIO OCYXKJICHHBIX 3a TaKUe MPECTYIICHUs, OTHOCAIIUECS K KaTErOpUsAM TSIKKUX
1 0C000 TSDKKHUX, YBEJIMYHIIOCH M COCTABIIIO OoJiee 42,5 ThIC. JUII.

! ®opma Ne 6-MB-HOH «CBenenust o miax, OCyKJI€HHBIX 3a MPECTYIJICHUS, CB3aHHBIE C
HE3aKOHHBIM 000POTOM HapKOTUYECKUX CPEJCTB, ICUXOTPOIHBIX BEIIECTB U UX MPEKYPCOPOB WIIU
aHaJIOTOB, CHJIBHOJCHCTBYIOIIMX BEIIECTB, pacTeHud (1mbo uX 4dacTei), coaepiKalux
HAapKOTUYECKUE CpEICTBAa WM ICUXOTPOIHBIE BeEIIecTBa JUOO HX MPEKypcopbl, HOBBIX
NOTEHIMAJIBHO OMACHBIX IICUXOAKTHBHBIX BELIECTB», YTBEepKIeHHas mpukazoM CyneOHOro
nenaptamenTa rpu Bepxosnom Cyne Poccuniickoit @enepanuu ot 11 anpenst 2017 roma Ne 65.
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CoxpaHnsieTcsi BBICOKAN YPOBEHb CYIMMOCTH 3a HE3aKOHHBIE NMPHOOpEeTeHue,
XpaHEHUe, TEPEeBO3KY, HW3TOTOBIECHUE, MepepaboTKy HAPKOTUYECKUX CPEACTB,
NICUXOTPOIHBIX BEIIECTB M X aHaJoroB Oe3 1enu copita: B 2022 rogy mo crathe 228
YK P® ocyxneno 57,5 teic. i, B 2023 rogy — 53,8 ThIC. UL, YTO COCTABISET
73,1% oOT uncna OCyXAEHHBIX 3a BCE IPECTYIUICHUS, CBSI3aHHBIE C HE3aKOHHBIM
000pOTOM HAPKOTUYECKHUX CPEJICTB.

OtMmeyaeTcsi pOCT 4MCla OCYXKACHHBIX 32 HE3aKOHHBIA COBIT yKa3aHHBIX
3aMpenIeHHBIX BEIIECTB, a TAKXKE 3a UX HE3aKOHHBIC MPOU3BOJICTBO U MEPECHUIKY.
Io cratbe 228" YK P® B 2022 romy ocyxmeHo 18,6 Thic. nHIl (yBeTHUCHHE
Ha 10,1% mno cpaBHenuto c¢ 2021 romom), B 2023 romy YHUCIO OCYKJIEHHBIX
3a 3TU mnpectymienus coctaBuiio 20,8 Teic. mun (poct Ha 11,9% 1o cpaBHEHHIO
¢ 2022 rogom).

B He3akoHHOM 000pOTE HAPKOTUKOB BCE 4Yalle HCMOJb3YETCS CETh
«HTEepHET» MJIA MOUCKA TMOTEHUHUAIBHBIX MpPUOOpeTaTeieil M Tak Ha3bIBAEMOIO
OCCKOHTAKTHOTO CcObITa HApKOTUKOB. COIIACHO BCTYNUBIIUM B 3aKOHHYIO CHITY
npuroBopam, B 2023 rony 47,2% i, OCYXIEHHBIX 3a COBIT HApKOTHYECKHUX
CPEJCTB, ICUXOTPOIHBIX U UHBIX 3aMPEIICHHBIX BEIIECTB, COBEPIIUIIN MPECTYIIICHUS
C UCIOJb30BaHUEM UH(OPMAIIMOHHO-TEIEKOMMYHUKAIIMOHHBIX CETEH (BKJIIOYAsi CETh
«/HTEepHETY»), YTO YUTEHO MPH KBATU(DUKAIIUYU JACSTHUM.

B 2023 romy 4MciO OCYXACHHBIX 3a COBIT HApKOTUKOB B COCTaBe
OpraHM30BAHHOI TPYIIIIE YBEINYMIOCH: 110 MYHKTY «a» dacTu 4 crateu 228" VK PO
B cpaBHeHUU ¢ 2022 roxom poct coctaBuia 31,4%, mo yactu 5 cratbu 228! VK P
(cOBIT B 0c000 KpymHOM pazmepe) —19,4%.

B npecTynHyro neATeNbHOCTh BOBJIEKAIOTCSI MOJIOJBIE JIFOJH, B TOM YHUCIE
HECOBEpIIICHHOJIeTHHE. Tak, 1mo gaHHbIM 3a 2022 TOJ, M3 Yucia OCYXISHHBIX 3a
MPECTYIUICHUS, CBS3aHHBIE C HE3aKOHHBIM O0OPOTOM HAPKOTHUYECKUX CPEJICTB,
MICUXOTPOITHBIX BEIIECTB U HX aAHAIOroB, 35,6% IJHI] OTHOCWJIMCH K BO3PACTHOM
rpyrnre ot 18 mo 29 mer, 2% nun Ha MOMEHT COBEpIIEHHSI TNPECTYILICHHUS
HE JOCTUINIM  coBepuieHHoseTus. B 2023  romy 93TM  mokasaTenum  HECKOJIBKO
CHM3HWJIUCH, cOCTaBUB 35% u 1,7% COOTBETCTBEHHO.

AHanmu3 cyneOHOW TMPaKTHKH CBUJIETEIBCTBYET O TOM, 4YTO CYABl TMPHU
pacCMOTpPEHUU Jed JAHHOW KaTeropud B OCHOBHOM MPAaBWIBHO MIPUMEHSIOT
MOJIOKEHUsST ~ YTOJIOBHOrO  Kojekca  Poccuiickorn  @enepanuu,  YTOJOBHO-
npoieccyanbHoro kojiekca Poccuiickoit @enepanuu (ganee takke — YIIK PD),
®denepanpHoro 3akoHa oT 8§ sHBaps 1998 roma Ne 3-03  «O HapKOTHYECKHUX
CPEIICTBAaX U MCUXOTPOIMHBIX BEIIECTBAX» U MPUHATHIX BO UCTIOJHEHUE (PeneparbHbIX
3aKOHOB TMoctaHoBlieHU# IIpaButenscTBa Poccuiickoit ®enepamuu ot 30 HIOHA
1998 roma Ne 681 «OO yTBepkKACHHM TIEpPEUHS HAPKOTUYECKHX  CPEICTB,
IICUXOTPOITHBIX BEILECTB U UX MPEKYPCOPOB, NOMIEKALIMX KOHTPOJIO B Poccuiickon
Oeneparun» (nanee — mocrtaHoBieHue IIpaBurensctBa ot 30 utons 1998 roga
Ne 681), ot 27 nosiopss 2010 roga Ne 934 «OO06 yTBepKIACHUU IMEPEUYHS PACTECHUM,
coJlepKallluX HApKOTHYECKHE CPEACTBAa WM TICUXOTPOIHbIE BEIIECTBA JIMOO HX
MPEKYPCOPBl W TOUIEKAIIUX KOHTPOJIt0 B Poccuiickor dPenepanuu, KPYITHOIO
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M 0cO00 KpYHHOTO pa3sMEpPOB  KYJIbTUBHPOBAaHUS  PACTEHHM,  COAEpM AIIMX
HAapKOTHUYECKUE CPEACTBA WM MCUXOTPOITHBIE BEIIECTBA JTMOO MX MPEKYPCOPHI, I
neneir crateu 231 YromoBHoro kojekca Poccuiickoit ®denepannu, a Takxke 00
W3MEHEHUU W TNPHU3HAHWW YTPATHBIIMMH CHIIy HEKOTOpPbIX akToB IIpaBuTenbcTBa
Poccuiickoii @epepauuu 10  BONpPOCY 000pOTa PpPaCTEHUN, COJAEPIKAIIMX
HapKOTUYECKUE CPEACTBA WJIM ICUXOTPOIHBIE BEIIECTBA JUOO HX INPEKYypCOpPH»
(manee — moctaHoBiieHue [IpaButenscTBa oT 27 HOsOps 2010 roma Ne 934),
or 1 okta0ps 2012 roga Ne 1002 «O06 yTBepkACHUM 3HAYUTEIBHOTO, KPYIHOIO
1 0c000 KpPYMHOI'O pa3MepoOB HAPKOTUYECKUX CPEACTB M ICUXOTPOMHBIX BEIIECTB,
a TaK)Ke€ 3HAYUTENBHOIO, KPYIHOIO U 0CO00 KPYIHOrO pa3MepoB Uil PaCTEHM,
COJEpKAIMX HAPKOTHMYECKHE CPEJCTBA WJIM IICUXOTPOIIHBIE BEILIECTBA, MO0 HX
4acTel, colepKalluX HAPKOTUYECKHUE CPEICTBA WIHM ICUXOTPOIHBIE BEIIECTBA, IS
1ejeit craren 228, 2281, 229 u 229! Yronosuoro komexca Poccuiickoii denepanun»
(manee — mocranoienue [IpaButenberBa ot 1 okTs0ps 2012 roma Ne 1002), a taxke
PYKOBOACTBYIOTCSL pa3bsicHeHussMu [lnenyma BepxoBnoro Cyna Poccuiickon
denepanuu, B YaCTHOCTH, COAEPKANTUMUCS B TOCTaHOBIIEHHH OT 15 urons 2006 rona
Ne 14  «O cyneOHOM mpakTHKE MO JejdaM O MPECTYIUJICHUSX, CBSI3aHHBIX
C HADKOTHMYECKHUMHU  CPEIACTBAMH,  IICUXOTPONHBIMH,  CHJIbHOJEHCTBYIOIIUMU
U SIOBUTBIMM  BellleCTBaMu» (Aajnee — mnoctaHoBieHue Ilnenyma ot 15 wuions
2006 roma Ne 14).

Bmecte ¢ TeM B IpakTHKE pacCMOTPEHMS CyIaMM JI€J JAHHOW KaTeropuu
BO3HUKAIOT CJIO)KHOCTH, B YaCTHOCTH, B IIPABOBOM OIICHKE JICUCTBUM JIWII,
OCYILECTBISIOUMX COBIT HApPKOTUKOB, HMX IPOU3BOJACTBO, @ TaKXE IMEPECHUIKY,
HE BCEr/la NPABWJIBHO YCTAHABIIMBAKOTCS IMPU3HAKU COCTaBa MPECTYIUICHUS, UMEIOTCS
BONPOCHl OTHOCHUTEIBHO KBaJU(UKALKUU COIESIHHOIO KakK OKOHYEHHOIro JIOo
HEOKOHYEHHOTO MPECTYIUICHUS, MHOKECTBEHHOCTH MIPECTYIJICHUH.

B  memax  oOecreueHuss ~— €IMHOOOPA3HOrO  MPUMEHEHUs  CyJamMu
3aKOHOJATEIbCTBA IMPU PACCMOTPEHUM JEI O [MPECTYIUIEHUSX, CBSI3aHHBIX
C HAPKOTHUYECKUMH CPEACTBAMH, IMCUXOTPONHBIMM BEIIECTBAMH W HX aHAJIOTAMH,
MOATOTOBJIEH 0030p cyneOHoN mpakTuku 3a 2022-2023 roapl, B KOTOPOM HAIILIU
OoTpakeHue HaumbOoJiee akTyaldbHble MpaBoBble No3uluu CyneOHON KOJUIErHU TI0
yroioBHbeIM nenaM BepxoBHoro Cyna Poccuiickoit @enepannu mo aenam JaHHOU
KAaTErOpHH.

Bonpocul keanugukayuu npecmynnenuii

1. lnss  yCcTaHOBJIeHHSI TPUHANJIEKHOCTH BelleCTBA K  NpeaMeTy
NpPeCcTyIVICHUsl, MPeIyCMOTPEHHOI0 CTaTbei 228" YK P®, B ToM wumcie ais
onpeaejieHUs BHIa CPeICTBA WM BellleCTBa, ero pa3Mepa, Ha3BaHMs, CBONCTB,
Cyd [0JZKEH PpacnosiaraTb COOTBETCTBYHIIHMM 3aKJIKYeHHEM JKCIepTa WU
crenuaancTa.

BriBog cynga 00 OTHECEHMM BEIIECTBA K YMCIY HApKOTHYECKUX CPEACTB
HE MOXKET OBITh CZEJIaH UCKIIOUUTEILHO HAa OCHOBAHUM CBHUJIETENHCKUX MOKA3aHUM
JU1, He 00JIa/Ial0IIUX CIEUaIbHBIMU MMO3HAHUSAMU B 3TOM 00JIaCTH.
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OTtcyTcTBHE B Marepuaiax Jelia 3aKiIOUYeHUN DKCIEPTOB WM CIICIIHAIIMCTOB,
KOTOpbIE TOATBEPXKAAMN OB, YTO BEMIECTBO (MPEANOIOKHUTEIBHO, TAallUITHOS
MacJyo), KOTOpOe OCYXACHHBIN cObUT mpuobpetatensMm 27 sHBapsa, 23 u 24 mapTta
2020 roma, sBASETCS WMEHHO HAPKOTUYECKUM CPEACTBOM, TOBJICKIO OTMEHY
NpUTroBOpa B dYacTH oOCyxkaeHus K. 3a Tpu mnpecTymuieHws, NPeayCMOTPEHHBIC
qacteio | crareu 228" VK PO.

Kaccannonnoe onpenenenue CyneOHON KOJUIETHU IO YTOJIOBHBIM JIejaM
Bepxosnaoro Cyna Poccuiickoit @eaeparun Ne 56-Y J123-4-K9

2. 3HAYNTEbHBIH, KPYNHBLIH M 0000 KPYNHbIi pa3Mepbl pacTeHUH
(ux yacrteii), coaep:KAIMMX HAPKOTHYECKHE CPeICTBAa WM ICHXOTPOIHbIE
BelleCTBA, ONpeAeJsAlOTCa s uejdeill crated 228, 2281, 229 u 229' YK P®
B COOTBETCTBHHU ¢ mocraHoBjieHueM IIpaBureabcrBa or 1 okrsadpsa 2012 roxa
Ne 1002 wmcxoasi m3 Macchbl 3THX pacTeHWil (MX dacTeil), a He M3 MacChl
HAPKOTHYECKOT0 CPeACTBA WM ICHUXOTPOIHOIO BelleCTBAa, COAEP:KAIIerocs
B HMX. BbIBO cyna 00 ompenesieHMu pa3Mepa 4yacTeil pacTeHHil poaa KOHOILIH
(pona Cannabis) kak 0c000 KPynHOro Ha OCHOBaHUM cnucka | mo pasmepam,
YCTAHOBJIEHHBIM [UISI COAEPKAIIErocsi B MX COCTABE HAPKOTHMYECKOI0 CpeacTBa
TeTPAruAPOKAHHAOMHOJIA, SIBJISCTCH OIIMOOYHBIM.

[To mpuroBopy cyna M. mpu3HaH BHHOBHBIM B HE3aKOHHBIX MPUOOPETEHUU
1 XpaHeHUU Oe3 1enu cOblTa HApKOTHUYECKOTO CpeACTBa KaHHAOHC (MapuxyaHa)
Maccoit 221,69, a Takke pacTeHMM, UX YacTeW, colepKalluX B CBOEM COCTaBe
HApPKOTHUYECKOE CPEJICTBO TETparuIpoKaHHaOuHOI, 001mei maccoit 613 1. JlelicTBus
M. xBamuduimpoBansl cynoM o yactu 3 cratbu 228 YK PO kak coBepiiieHHBIC
B 0CO00 KPYITHOM pa3Mepe.

CynebHast xoyuterus o yrojoBHbIM jgenam BepxoBHoro Cypa Poccuiickoit
denepaluy  yIOBJIETBOPUIIA KAaCCAllMOHHYIO >Kallo0y OCYXXJIEHHOTO, B KOTOPOM,
B YACTHOCTH, OCHapuBajacb OOOCHOBAaHHOCTh OMNpPEIENCHUs] pa3Mepa yacTeu
HapKOCOJepKalIuX PacTeHUH Kak 0c000 KPYMHOTo, W MepeKkBaaudUIMpoBaia €ro
JICVCTBHUS, YKa3aB CIEAYIOIIEE.

Cyn mepBoil MHCTaHIIMK YCTAaHOBUJI, YTO pa3Mep HE3aKOHHO MPUOOPETEHHBIX
Y XpPaHUMBIX OCY>KJIEHHBIM YacTel pacTeHuid pojia KoHomn (poaa Cannabis) oOreit
Maccoit 6131, coaepKamMX B CBOEM COCTaB€ HAPKOTUYECKOE CPEACTBO
TeTparuipoKaHHAOMHOJI, SBSETCS 0CO00 KPYIMHBIM. [IpH 3TOM OH pyKOBOACTBOBAJICS
cnuckoM |, yTBepkmeHHbIM mocTaHoBiIeHHeM [IpaButenbctBa oT 1  OKTSIOps
2012 roma  Ne 1002, cormacHO  KOTOpOMYy  0CO0O  KpPYIHBIM  pa3Mep
TeTparuipokanHabnHoJa oOpasyeT ero macca cBoiie 50 r.

Cyn takum 00pa3om mpuszHaid M. BUHOBHBIM B HE3aKOHHBIX MPUOOPETECHUU U
XpaHeHUu Oe3 1eu cObITa B 0CO00 KPYIMHOM pasMepe HapKOTHUYECKOTO CPEe/ICTBa
TeTparuJipokaHHabnMHosa o0mei maccoil 613 1, a He yacTell HapKOCOJAEp K aIIero
pacTeHus.

CynebHas KoJIjIerusi Mpu3Hajia OIKUOOYHOCTh 3THX BBIBOJIOB U OTMETHIIA, YTO,
KaK CJIEAyeT W3 3aKIIOYEHHs] DJKCIEpTa, MPEACTABICHHAs Ha JKCIEPTU3Y
pacTuTenbHas Macca SBJISIETCS 4acTsAMU pacTeHuil pona koHoru (poga Cannabis),
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COJICPKAIIMX B CBOEM COCTaBE HAPKOTUYECKOE CPEICTBO TETParuIpOKaHHAOWHOJ.
Ha MOMEHT mnpoBeneHUs OSKCIEpPTHU3bl BEC 4YacTed pacTeHUM poAa KOHOILIH,
ONPEIENCHHBI IOCIE€ BBICYIIMBAHUS 1O MOCTOSHHOM Macchl MpH TeMIlepaType
+110...+115 °C, coctraBun 611 r. B maHHOM 3aKJIFOYEHHH OTCYTCTBYIOT CBEICHUS
O TOM, 4YTO NpPH MPOBEACHUH 3KCIEPTU3bl OINpEAeIsIach Macca COAECpPKaLIErocs
B PACTCHHSIX KOHOIUIM OCHOBHOIO AaKTHUBHOTO KOMIIOHEHTa — HapKOTUYECKOTO
CpellCTBa TeTparuIpoKaHHaOMHOJIA.

[lepeuensr pacTeHuil (WX dacTeil), coAep)KallMX HAPKOTHYECKUE CPEACTBa
Y [ICUXOTPOIHBIE BEIIECTBA, M HX Pa3MEpPbl OMNPEAEIICHbl MOCTAHOBJIECHUEM
[IpaButensctBa OT 1 okTsA0Opst 2012 roma Ne 1002, corimacHO KOTOpOMY KOHOILIA
(pona Cannabis) maccoit cBeimie 100 r u 1o 100 000 r o6pa3yeT KpyIHbIi pa3mep.

C yuerom »sTux ob6ctoarenscTB CyneOHas xkosuterusi Bepxosnoro Cyna
Poccuiickoii @enepanyiyi M3MEHWIA MPUTOBOP U MOCIEAYIOIUE CyAeOHbIE PEIICHUS
B OTHOLIEHNH M. UM mepekBav(UIMpoBaIa €ro AEUCTBUS C 4YacTU 3 cTaTbu 228
YK PO na gacte 2 crathu 228 YK P® kak He3aKOHHbBIC TPUOOPETCHUE U XPAHECHHE
0e3 menu cObITa HAPKOTUYECKUX CPEACTB, a TaKK€ pACTEHUM, HMX YacTew,
coJiepKallluX HApKOTHYECKUE CPEJICTBA, B KPYITHOM pa3Mepe.

Kaccanuonnoe onpenenenne Cyne0HON KOUIETUH IO YTOJIOBHBIM JIeJlaM
Bepxosnoro Cyaa Poccutickoit @eneparuu Ne 71-Y [[22-6-K3

3. Pa3mep BKJIWYEHHBIX B CHOMCOKI HApKOTHYEeCKMX  CpeICTB,
COIEPXKALUMXCH B KUAKOCTHX, OINPeAeJsieTcsl MAacCOM CyXO0ro OCTarka ImocJe
BbICYIIMBAHUSA 0 NMOCTOSIHHOW Macchl mpu Temmeparype +70... +110 °C, 4ro
He TpedyeTcs NMPHU MCCJIeI0OBAHUN 00bEKTOB B BHIe CMeCeid.

Cyn KaccanMOHHOW MHCTAHIMH OTBEPr /J0BOAbI CTOPOHBI 3AIIUTHI
0 HCOOOCHOBAHHOM BKJIIOYEHHMH B 00beM OOBHHEHHSI HAPKOTHYECKHUX CPEACTB,
COEPXKAINMXCH B JKHIAKOCTHAX, KOTOpble SIKOObI SIBJISJINCh OTXOJAAMU
NMPOU3BOJACTBA M HENPHUIOJHbI JJIA NMOTPedJeHHus. YCTAHOBJIEHO, YTO JAHHbIE
JKUAKOCTH  HCHOJIB30BAJIMCh B MpPoLecce HE3AKOHHOr0 INPOM3BOACTBA
HAPKOTHYECKHUX CPeICTB, MOITOMY CYAy He Tpedyercsi BBISCHATH BOIPOC
0 BO3MOSKHOCTH HUX MCIOJIb30BAHUA VISl HEMEIMIUHCKOI0 MOTpedIeHus .

Cynom nepBoii HHCTaHIMHU b. 1 . 0CyXJI€HbI KaXXIbIi IO MTyHKTY «I» 4acTH 4
crarbrr 228" u wactm 2 crarem 228° YK P® 3a He3akOHHOE MIPOU3BOJCTBO
HAPKOTUYECKUX CPEACTB, COBEPLICHHOE TPYIIOW JHWI [0 NPEABAPUTEILHOMY
CrOBOpPY, B KPYITHOM pa3Mepe, a TakKe 3a HE3aKOHHBIC MPUOOPETEHHE, XpaHEHUE
MIPEKYPCOPOB HAPKOTUUECKHUX CPEACTB B 0COOO0 KPYITHOM pa3Mepe.

VYKa3aHHbII NOPUTOBOP OTMEHEH CYJIOM  AaNeUIIMMOHHOM  WMHCTaHUUU
C IOCTAHOBJIEHUEM AaMeJUISIMOHHOIO MNpPUTroBopa, KoTopbiM b. u I'. mpu3HaHb
BHHOBHBIMH 110 4acTH 5 crarby 228" u wactu 2 crarbun 228° VK P® B He3akOHHOM
MIPOU3BOJICTBE HAPKOTUYECKUX CPEJICTB OPTaHU30BAHHOM I'PYIIONA B 0CO00 KPYITHOM
pa3Mepe, a TaKkKe B HE3aKOHHBIX NPHOOPETEHUM U XPaHEHUU MPEKypCOPOB
HApKOTUUYECKUX CPEJICTB B 0CO00 KPYITHOM pa3Mepe.

B kaccamuonHbIX Jkajio0ax, B YaCTHOCTH, OCIapuBaiaCh 0OOCHOBAHHOCTH
BKJIIOYEHUSI  CYJOM  amleUBIIMOHHONW  WHCTAaHIIMM B 00beM  OOBHUHEHHS
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HApPKOTHUYECKOTO cpenctBa (MedeapoHa), 0OHapyKEHHOTO B KHUIAKOCTSIX, KOTOPHIE,
10 MHEHHUIO aIBOKATOB OCYXIEHHOTO ['., SBJISUITMNCH OTXOJaMH MPOU3BOJICTBA, ObLIH
SJIOBUTHI, TOKCUYHBI, HETIPUTOAHBI JIJIs1 MOTPEOIeHUsT yeaoBeKoM. be3 yuera 3Toro
00CTOSTENHCTBA TPOU3BOJICTBO HAPKOTHYECKUX CPEICTB KBATU(PHUIIMPOBAHO KaK
COBEpIIEHHOE B 0C000 KpymHOM pazmepe. Ccblnasch Ha TOJIOXKEHUSI MyHKTa 4
nocta”HoBieHus [lnenyma ot 15 urons 2006 roma Ne 14, agBokaTsl yka3bIBajau, 4TO
BOIIPOC O BO3MOYKHOCTH HCIIOJIb30BaHUs YKA3aHHOW CMECH ISl HEMEIHUIIMHCKOTO
NOTpeOIeHUs Cyl JIOJDKEH ObLI PElIUTh C MPUBJICUEHUEM CYIACOHO-MEIUIIMHCKOTO
JKCIEpTA.

Cynebnas xoiierusi mo yrosioBHeIM jenam BepxoBunoro Cypa Poccuiickoit
denepanuu  HE COTVIACHIIACH C JIOBOJAMHM CTOPOHBI 3allUThl U  OCTaBUJA
aneJUIAIIMOHHBIN MPUTOBOp 0€3 W3MEHEHHUs, a KacCallMOHHBIE >KajoObl 0e3
YAOBJIETBOPEHUS, OTMETHUB CJICIYIOIIIEE.

B anemisauuoHHOM TPUTOBOpE TMPUBEACHBI JOKA3aTEIbCTBA, HAa OCHOBE
KOTOPBIX XKHUJIKOCTHU, KOTOPhIE CTOPOHA 3aIUTHl Ha3bIBaja OTXOJaMHU IPOU3BOJICTBA,
Cyl Tpu3HalI HUcnojb3yemMbiMu . u b. B mpoliecce HE3aKOHHOTO MPOM3BOJICTBA
HapKoTUueckoro cpeactBa Medeapona. Cya yOeauTenbHO 0OOCHOBaJ CBOU
BBIBOJIbI B JJAHHOM YacTH KakK 3aKIIOYEHUSIMU DHKCIEPTOB, HE OOHAPYKHUBIIUX
B YKA3aHHBIX JKHJKOCTSX CHJIBHOJICWCTBYIOIIMX M SJOBUTBIX BEIIECTB, TaK
U CBEJICHUSIMU U3 MPOTOKOJIa ocMoTpa Tenedona b., MO3BONSAIOMUMH CYAUTH O TOM,
YTO TOCJICIHUNA TMOBTOPHO HCIIOJIb30Bal OTPaOOTKY JUisi U3BICHYEHHUS MedeapoHa;
dbakT JanmbHEWIEro XpaHeHWs KUAKOCTEH BMECTO WX YTUIU3AIMUH TaKKe
CBUJIETEIBCTBYET 00 ITOM.

Kpome Ttoro, y cyna aneyuissiMOHHOWM WHCTAaHIIMM HE HMMEJIOCh OCHOBAHUM
JUTSI BBISICHEHUSI TIyTeM Ha3HAYeHUS CylNeOHO-MEIMIIMHCKON SKCIEpPTH3bl BOIpOCa
0 BO3MOYXHOCTH HCIIOJIb30BAHUS [IJI1 HEMEIUIIMHCKOTO TOTPEOJCHUS KUIKOCTEH
Cc OOHApyXEHHBIM B HUX COCTaBE HAPKOTUYECKUM CPEACTBOM Me(eapOoHOM, Tak Kak
UCXO/sl W3 pPa3bsSCHEHUs, MPUBEIECHHOIO B NyHKTe 4 mnocTtaHoBieHus Ilnenyma
oT 15 urons 2006 roga Ne 14, momoOHBIe McCaenOBaHUS HEOOXOJHMMBI, €CIIM BEC
HApKOTUYECKOTO BEIIECTBA, BKIIOUEHHOTO B CHUCOK |, 3aBUCHM OT HEUTPaIILHOTO
KOMIIOHEHTa. B TaHHOM ciTydae >KMAKOCTH HUCIIOIb30BAIMCH B MPOIECCE HE3AKOHHOTO
MIPOU3BOJICTBA HAPKOTUYECKUX CPEACTB, YTO HE MPEAINOJaraio HEnoCpPEACTBEHHOTO
ux notpebiieHus. Pazmep HApKOTUUECKOTO CPEICTBA, COMIEPIKABIIIETOCS B KUIKOCTSX,
OMPEJICIICH M0 YCTAHOBJIEHHON TEXHOJIOTUU MACCOM CYyXOro OCTaTKa.

Kaccanmonnoe omnpenenenue CyneOHON KOJJIETHH MO YTOJIOBHBIM JIeJIaM
Bepxosuoro Cyna Poccuiickoit deneparm Ne 9-VJ[22-25-A4

4. Opuauuyeckasi OIEeHKAa JeicTBMi, HANPaBJEHHBLIX Ha cepuiiHOe
NoJIyyeHHe HAPKOTHYECKHX CPEeIACTB ¢ HCHOJb30BAHUEM CHENUATBHOIO
000py10BaHMsl, NPEKYPCOPOB, XMMHUYECKHX PEAKTUBOB H IMPHUCIOCOOJIEHHI,
KAK OKOHYEHHOI0 HE3aKOHHOI0 MNMPOU3BOACTBA HAPKOTHYECKHUX CPeICTB [AaHA
CyIOM ¢ y4eToM mnoJsioxkeHuid PenepajbHOro 3akoHa or 8 ssuBapsa 1998 roaa
Ne 3-®3 «O HAPpKOTHMYECKHX CpPeACTBAX M TNCHUXOTPONMHBLIX BelIeCTBAX),
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a TaKk:Ke pa3bsiCHEHUIi, coaep:xkamuxcsi B mynkre 12 mocranosijenus Ilienyma
ot 15 urons 2006 roga Ne 14.

I1I. ocyxmen mo yacTi 5 cratby 228" VK P® 3a HE3aKOHHOE MPOH3BOICTBO
HApKOTUYECKUX CPEJICTB B 0COO0 KPYITHOM pa3Mepe.

B kaccammoHHBIX JKai00ax OCYXKIEHHBIM H €ro aJaBOKaT OCMapuBau
kBanudukanuio aecteuit IlI. mo wactu 5 cratbu 228" VK P® kax MPOU3BOJICTBA
HApKOTHUYECKOTO CpEeNCTBa, yTBep:xkaas, B yacTHoctd, yto III. coBepman nwuiib
HEYy/IauyHbI€ MOMBITKM M3TOTOBJICHHUS] HAPKOTHUYECKOTO CpeAcTBa MedenpoHa, CUHTE3
KOTOPOTO OKOHYEH HEe OBbUI, U YTO B €ro JECUCTBHUSIX OTCYTCTBOBAJ 0OSA3aTEIbHBIN
MPU3HAK «CEPUHUHOCTHY», KOTOPBIA MpPEANnojaraeT H3roTOBICHUE HAPKOTHUYECKHX
CPEACTB  MEPUOAUYECKH  MOBTOPSIOIIUMHUCSA  MAPTUSIMU  C  PEryJISIPHBIMU
MIPOMEKYTKaMH BPEMEHHU, OJHAKO TaKHUE OOCTOATENbCTBA IO [Ty YCTaHOBJICHBI
HEe ObLIH.

OOGcyauB 10BOABI KaCCAlIMOHHBIX kano0, CyneOHasi KOJUIETHS 1O YIOJIOBHBIM
nenam  BepxoBHoro Cyna  Poccuiickoit  ®denpepanmu  octaBuia ux — 0e3
YAOBJIETBOPEHUS.

BriBombl cya O BHHOBHOCTH OCYXKIACHHOTO B HE3aKOHHOM ITPOM3BOJICTBE
HApKOTUYECKUX CPEICTB B  0CO00 KPYMHOM  pa3Mepe  MOATBEPKAAIOTCS
COBOKYIHOCTBIO COOpPAHHBIX JI0KA3aTEIbCTB.

CornacHo pe3yabpTaram ONEPaTUBHO-PO3BICKHOTO MEPONPUATHUS
«o0cienoBaHMe TOMEIICHUM, 37aHUN, COOPYKEHHM, Y4YaCTKOB MECTHOCTH U
TPAHCHOPTHBIX CPEJCTB», TMPOBEIECHHOTO B COOTBETCTBUM C TPEeOOBaHUSIMHU
®denepanbHoro 3akoHa oT 12 asrycra 1995 roma Ne 144-®3 «O6 onepaTuBHO-
PO3BICKHOM JESATEbHOCTH», B MOMEILICHUSIX, B TOM 4YHucie OaHe, MpUHAIJICKAIINX
[I., ObLTM OOHAPYKEHBI U U3BATHI B YUCJIE MHOTO HECKOJIBKO KAHUCTP C KUAKOCTHIO,
IITATUB, KOJOBI, MEPHBIM CTaKaH, DJICKTPOHHBIC BEChl, TEpMOMETp. B mpoTokose
CJICJICTBEHHOI'O JICUCTBUSI yKa3aHO, YTO B OaHE MPUCYTCTBYET PE3KUI XUMHUYECKUM
3amax; B TOTOJIKE OaHW HMMEETCS OTBEPCTHE, BeAyllee Ha 4YepAaK, B KOTOPOM
yCTaHOBJIeHa rod)pa, CTEHAa MEXAy MpeJ0aHHUKOM M OCHOBHBIM TOMENIEHUEM
OTCYTCTBYET, MPOXOJ 3aKPbIT MPU MOMOIIHM MOJIUMEPHON MPO3PAYHON TUIEHKH.
JlaHHBIE 0OCTOATENHCTBA CBUIECTEIHCTBYIOT O TOM, YTO OaHs HE MCIOJIH30BaJIACh IO
Ha3HAUCHUIO, a ObUIa TpHUCTOCOOIeHa JUIsl IeJiel MPOU3BOJCTBA HAPKOTHYECKUX
CPEICTB.

CoryiacHO TMOKa3aHWSAM CIEIUATNCTa, BCE OOHAPY>KEHHBIE MPEAMETHI TIPH
MPOBEICHUH OCMOTpa TIOMEHICHUS OaHU SBJISIIOTCS  CICIHAIU3UPOBAHHBIM
7abopaTopHbIM  000pYy/IOBaHHWEM,  MPEIHA3HAYCHHBIM  JIJI1  OCYIIECTBIICHHS
JEATEIIbHOCTH, CBSI3aHHOM C PAa3MYHBIMU XUMHYECKUMH CHUHTE3aMH U XUMHUYECKOU
OUYUCTKOM, HEKOTOPHIC U3 HUX SIBJIAIOTCS 3aKOHYEHHOU JTaO0OpaTOPHOI CUCTEMOM.

CynoM ucclieloBaHbl M OIICHEHBI CBEJICHMS, COJEpIKaIllMEcs B IPOTOKOJIAX
CJICJICTBEHHBIX JICHCTBUM, 3aKIIOUCHUSIX DKCIEPTOB, COIMJIACHO KOTOPHIM B JABYX
KaHHCTPaX COJIEPKUTCSI HAPKOTHUECKOE CPEACTBO Me(eIpOH MAcCOM CyXOro ocTaTka
2305t u 775 1, Takoe xKe HApPKOTHYECKOE CPE/ICTBO OOHAPYKEHO HAa MOBEPXHOCTIX
KOJIO, METAJUIMYECKUX MEIIAJIOK, MEPHOIO CTaKaHa, IITaTHBA, BECOB, CTEKIISIHHBIX
COCYJIOB, BOPOHOK, PE3MHOBBIX MEPYATOK, B HECKOJbKUX KAHHUCTPAX HAXOIWIACH
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KUIKOCTh, cojepxkamas npekypcop. Ha ocHOBaHMM mMOKa3zaHWW 3Kcrepra
YCTaHOBJICHO, YTO TMIOJIYYEHHOE HAPKOTUYECKOE CpPEACTBO MedeapoH ObLIo
CUHTE3UPOBAHO /10 KOHIA.

JHoBoer 00 oTcyterBum y 111, ympicna Ha cepuitHoe pOU3BOICTBO MedenpoHa
U JApyrue ObUTM TPEIMETOM PACCMOTPEHHsS CyJaMu TEpBOM U aneUIaLHUOHHON
WHCTAaHIIMA U OOOCHOBAaHHO OTBEPrHYTHI B CYAEOHBIX PEHICHUSX C IMPUBEICHUEM
JI0KA3aTEIbCTB.

Tak, cormacHo mnokazaHusaMm I, moaydyeHWe HEKOEro  BeIIECTBa
OCYUIECTBIISUIOCH HE ISl COOCTBEHHOI'O MOTPEOJICHNUS, a C LETbI0 U3BJICYCHUS JOX0/1a
or ero peanuzanuu. OO yMbIcIe Ha CepUHHOE MPOU3ZBOACTBO MedeapoHa
CBUJICTEIBCTBYET, B YACTHOCTH, 3HAYUTENIbHAs CTOMMOCTb HPHUOOPETEHHOTO UM
BOTHX LEIAX OO0OpYyIOBaHUS, NPEIMETOB, XHMHUYECKUX BEIIECTB, JKUIKOCTEU
U IpeKypcopoB. O0bEM MPOU3BENECHHOIO HAPKOTHUYECKOTO CPEACTBA MHOTOKPATHO
IIPEBBIIIAET YCTAHOBJEHHBINM MocTaHoBIeHUEM lIpaButenbctBa OT 1 OKTAOpA
2012 roma Ne 1002 nmnms medenpora ocobo kpymHbId pasmep. OO0 ymbicie Ha
CEepHUITHOE TMPOU3BOJCTBO TAKKE CBHUJIETEIBCTBYIOT H3bBIATHIE C MECTa COBEPILIEHUS
NPECTYIJICHUSI PEAreHThl, IPEKYPCOpPbl U BEIECTBA, MPEAHA3HAYEHHBIE JIJISi CUHTE3a
HAapKOTHKa, a Takke (PaCOBOYHbIC IIOJUATUICHOBBIE TAKEThl, B TOM 4YHUCIE
C HAPKOTUYECKHUM BEILIECTBOM.

Kaccanmonnoe onpenenenue CyaeOHON KOJIJIETUU IO YTOJIOBHBIM JiejaM
Bepxosnoro Cyna Poccuiickoit deneparuum Ne 2-V J[23-2-A2

5. O HanpaBJEHHOCTH YMbICJIA JIMIA HA HE3AKOHHBIN COBIT XPAHUMBIX UM
HAPKOTHYECKHX CPeICTB CBHAETEJNbCTBYET KOJUYECTBO H3IBATOIO Yy HEro
HAPKOTHYECKOI0 CPeACTBa, KOTOpPOe COCTABJIfieT KPYNHbIA pa3Mep H
pacacoBaHo B YAOOHYKO /JI MOCJIEAYHOUIEro cObITa YNAKOBKY, a TaKiKe
pe3yJibTaThbl ONEPATHBHO-PO3bICKHBIX MeponpusaTuil. To 00cTOATEILCTBO, YTO
JUII0  SIBJIsSIETCSI  HAPKO3aBHCHMMBIM, He  HCKJIKYaeT  BO3MOKHOCTH
BO3HUKHOBEHHSI Y HET'0 YMbICJIA HA HE3AKOHHBIN COBIT HAPKOTUYECKHUX CPEICTB.

Cyaom ycraHoBieHo, yTo JI. m K. M3 KOPBICTHBIX MOOYKIEHUN BCTYNUIH
B IIPECTYIHBIA CrOBOp MEXJYy COOOW W HEYCTAHOBJICHHBIMHU JIMIIAMUA C IIEJIBIO
HE3aKOHHOTO COBITa HAPKOTHYECKUX CPEACTB. VCHONHSAS OTBEIEHHYIO MM POJb,
4dwmas 2017 roma JI. m K. monyyunu HapKOTUYECKHE CPEACTBa B YKa3aHHOM
HEYCTAaHOBJICHHOM JIUIIOM MECTE, ITOCJI€ YET0, BBIMOJIHSIS YKa3aHUs COyYaCTHUKA, OHU
npocieoBaii B T. MOCKBY C Telbl0 JaJbHEHIIET0 HE3aKOHHOTO COBITA
HApPKOTHUYECKUX CPENCTB, HO ObUIM 3aJep’KaHbl COTpyIHUKaMH Tojuiuu. B xoze
augHOro gocMoTpa K. Obutn OOHApyXeHbl U HU3BIATHl 6 MOJMMEPHBIX CBEPTKOB
C BEUIECTBOM, COJAEpKAalMM B CBOEM COCTAaBE HApPKOTHUYECKUE CpEICTBA
nuanetTiiMopduH  (TepouH), 6-MOHOANETUIMOPGUH U AllCTUIKOJAEHUH  OO0IIei
Mmaccoii 11,18 1, uro oOpaszyet KpymHbIi pa3mep.

Hetvicteus JI. u K. kBanuduiupoBanbl cyoM NepBOoid MHCTAHIIMU IO YacTH 3
cratbu 30, myHKTY «r» gactd 4 cratbu 228" YK P® kak MoKylieHre Ha HE3aKOHHBI
COBIT HApPKOTMYECKHX CPEACTB TPYIINON JIMIl MO MPEeABAPUTEIBHOMY CrOBOPY
B KPYITHOM pa3Mepe.
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Bropoii kaccauuMoHHBIA cyAd  OOmIE  IOPUCAMKUMU HE  COIJIACHJICS
C KBaJTM(PHUKAIMEH STUX JEUCTBUN KaK COBEPIICHHBIX C IENbI0 HE3aKOHHOTO COBITa
HAapKOTHYECKUX CPEJICTB, YKA3aB, YTO CYJl EPBOM MHCTAHIIMK HE ONPOBEPT MO3ULIUIO
OCYXJECHHBIX (SIBJISIIOTCS HAPKO3aBHCUMBIMH), OTPULIABIINX YMBICE] Ha HE3aKOHHBIN
COBIT HApKOTUKOB M YTBEPXKAABIIMX O MPUOOPETEHUH HAPKOTHUKOB ISl JIMYHOIO
NoTpeOIeHNs, YTO MCCIIEIOBAHHBIE CYJIOM JI0Ka3aTeIbCTBA HE COJIEpPKAaT CBEJACHHM
o coBepmieHnn JI. u K. nelcTBUiA, HampaBiE€HHBIX HAa COBIT HU3BATHIX Yy HHUX
HAapKOTUYECKUX CPEJICTB, a TAKXKE JTAHHBIX, YKA3bIBAIOIIMX HA MX yYaCTHE B TAKOH
NEesATEeIbHOCTH, B TOM 4YHcie paHee. KaccallmuOHHBIM ompeneneHueM oT 9 nexadps
2021 roma mpuUTrOBOp U ameJUISIIIMOHHOE onpeneneHue B oTHoumenuu JI. u K.
U3MEHEHBI, UX JIEHCTBUS MEepeKBaIU(PUIIMPOBaHbl Ha YacTh 2 ctaThu 228 YK PO kak
HE3aKOHHBbIE MPHOOpeTeHue, XpaHeHue 0e3 Leau cOblTa HApKOTUYECKUX CPENCTB B
KPYITHOM pa3Mepe.

Cynebnas xoiyuierust mo yrosnoBHbIM jAenam BepxoBHoro Cypa Poccuiickoii
®denepauuy,  yIOBIETBOPHB  KAaCCAlMOHHOE  TMPEJICTAaBIECHUE  3aMECTHUTEIIS
['enepansHoro mpokypopa Poccuiickonn ®enepanny, OTMEHWIA YKa3aHHOE
KACCALIMOHHOE OIPEEIICHHE U HaIlpaBUja YroJIOBHOE JIEJI0 Ha HOBOE KaCcCallMOHHOE
pPacCMOTPEHHUE B TOT K€ Cy/l B HHOM COCTaBE CyJia BBUAY CIEAYIOILETO.

Cyn nmnepBoM WHCTAaHIMM, HWCXOAsd M3 JaHHBIX, IIOJYYEHHBIX B XOJe
OIIEPaTUBHO-PO3BICKHBIX MEpOTIPUATHN «IPOCITYLLIMBAaHUE TenePOHHBIX
IEPEroBOpOB» U «HaOIOAEHME»,  ycraHoBwiI, 4rto JI.  jmam  cornacue
HEYCTAHOBJICHHOMY YYaCTHUKY HE3aKOHHOTO 000pOoTa HapKOTHKOB paboTaTh B
KayecTBE 3aKJaJyuKa HapKOTUYECKUX cpeacTB coBMecTHO ¢ K., mpu 3ToM Oblia
JIOCTUTHYTa JOTOBOPEHHOCTh 00 YCIOBUSIX MNOJYYEHHUS HAPKOTUYECKUX CPEICTB U
MeTojax ux peanuzanuu, nocie yero JI. m K. 3abpanu mapTuio HapKOTHYECKHX
CPEIICTB, MOJATOTOBJICHHYI0 HEYCTAaHOBJIEHHBIMH COYYaCTHUKaMH, a JI. MpoaomKui
oOcyxaath 1o TenedoHy C HEYCTAaHOBJEHHBIM JIMIIOM JajbHEHIINE AEHUCTBUS IO
CObITY HAapKOTUKOB. C y4eTOM 3TOro CyjA MpU3HAI HECOCTOATEIbHBIMHU JI0BOAbI
OCYXJEHHBIX O TOM, YTO OHHM, HAMEpeBasCh OOMaHyThb HEYCTAaHOBJIEHHOIO
COYYaCTHHUKA, B3SJIM HAPKOTUKHU C LENbI0 JUYHOTO MOTPEOJIEHUs, TO €CTh HE UMEINU
yMbICJIa HAa UX HE3aKOHHBIA COBIT. DTH YCTAHOBJIEHHBIE B TPUTOBOPE OOCTOSITENIHCTBA
KacCallMOHHAs MHCTAHIIUS HE y4Jjia MpU NepeKBaIu(UKay JeHCTBUIN OCYKICHHBIX.

[Ipu HOBOM KaccalMOHHOM paccMoTpeHuu 15 centsiopst 2022 roma mpuroBop
cyla U amneusuoHHoe ompeaeneHue B otHomeHudn JI. u K. ocraBienst 0e3
VU3MEHEHUS.

B wactHOCTH, cyaeOHas kosuterus BrToporo kaccaimoHHOTO cyaa oOmei
IOPUCAUKIIMM OTMETWJIA, YTO CYyJ MEpBOM HMHCTAaHUUU OOOCHOBAaHHO MOJOMKHII
B OCHOBY  INPHUIOBOpa  pe3yjbTaTbl  ONEPATUBHO-PO3BICKHBIX  MEPONPUITHIA,
MPOBEICHHBIX C COOMIOAEHMEM OCHOBAaHUW U  YCIOBHM, MPEIyCMOTPEHHBIX
ctatbssmMu 7 u 8§ DenepanbHoro 3akoHa oT 12 amrycra 1995 roma Ne 144-@3
«O0 onepaTuBHO-PO3BICKHON JEATEIBHOCTU», OLEHUB HMX PpE3YyJbTaThl C Y4YETOM
TpeboBanuii cratbu 89 YIIK PD.

[Ipu >TOM YCTaHOBJEHO, YTO YMBICEN OCYXKJICHHOTO Ha HE3aKOHHBIH COBIT
HApKOTHUYECKUX  CPEICTB  CPOPMHUPOBAJICS  HE3aBUCHUMO  OT  JESATEIbHOCTU
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OTIEpaTUBHBIX COTPYAHUKOB. Kak cinenyer u3 hoHOTpaMMbl TeneOHHBIX pa3TOBOPOB
Mexnay JI. u HeycTaHOBIEHHBIM JIMLIOM, Tojibko 4 Masa 2017 roma cocTosoch
10 pa3roBopoB MO0 WHHUIIMATHBE KaXKIOH M3 CTOPOH, B XOJ€ KOTOPBIX OOCYKIIATUCh
BOIIPOCHI, CBSI3aHHBIE C HE3AKOHHBIM 000POTOM HapPKOTUYECKUX CPEJICTB.

B o6ocHoBanue npaBuibHON kBanmpukauuu aeiicteuii JI. m K. mo gactu 3
crateu 30, MyHKTY «r» dacTi 4 crateu 228" YK P® cyneGHas KOLIErHs yKa3ala, 4To
corjacHo noctaHoBieHuto Ilnenyma ot 15 urons 2006 roma Ne 14 06 ymbicie Ha
COBIT HApKOTMYECKHX CPEICTB MOTYT CBHUJIETEIbCTBOBATH MPU HAIMYUU K TOMY
OCHOBAaHMM WX MPHOOpETEeHHE, U3TOTOBIIEHUE, MepepaboTka, XpaHEHHUeE, MepeBO3Ka
JUIIOM, CaMHUM HMX HE YHOTPeOJAIONMM, KOJU4YecTBO (00BeM), pa3MmelieHne
B y100HOM 114 niepenaun pachacoBKe, HATMYHUE COOTBETCTBYIOIIEH JIOTOBOPEHHOCTU
c mnorpebutenaMu U T.I. EcliM JMII0O B LENAX OCYIIECTBICHHUS YMBICIA Ha
HE3aKOHHBIA COBIT HE3aKOHHO MPUOOPETAET, XPaHUT, MEPEBO3UT, M3TOTaBIMBACT,
nepepadbaThiBa€T 3TH CPEJCTBA, TEM CaMbIM COBEpINAET ACHCTBUS, HAMpPABICHHBIC
Ha UX MOCJIEIYIOU[YI0 peaju3allii0 U COCTABIISIIOUIME YACTh OOBEKTUBHOW CTOPOHBI
cOBbITa, OJJHAKO MO HE3aBHUCSIIMM OT HEr0 0OCTOATENbCTBAM HE NEpEaeT YKa3aHHbIE
CpEIICTBA, BEILECTBA, PACTEHUS NMPHUOOPETATEN0, TO TAKOE JIULO HECET YrOJIOBHYIO
OTBETCTBEHHOCTh 3a TOKYIIEHHWE Ha HE3aKOHHBIA COBIT ITHUX CPEICTB, BEILECTB,
pacteHu#t (MyHKTHI 13, 132).

To obcrositenscTBO, uTO JI. M K. sBIAIOTCS HApKO3aBUCHUMBIMU, MPUHUMAJIOCH

BO BHHMAaHHUE CyJaMd [E€PBOM U  aNeUIILMOHHOM HWHCTAaHLUH, KOTOpBIE

apryMEHTUPOBAHHO OTMETHWJIM, YTO JIaHHBIKA (PakT cam mo cebe He Mpemorpeaeser

HEO0OXOMMOCTH KBATM(DHUKAIIMY TEUCTBUI STUX JIUI] KaK HE3aKOHHOE MPUOOPETEHUE
HAPKOTHUYECKUX CPEJCTB JJIS TUYHOTO MOTPEOICHNUS.

Kaccarnmonnoe onpenenenne CyneOHON KOJUIETHH TI0 YTOJIOBHBIM JiejIaM

Bepxosnoro Cyma Poccutickoit @eneparum Ne 5-VJ[1122-68-K2,

KacCalliOHHOE oMpeeseHre BToporo kaccaiMoHHOTO cyia

obmiei ropucaukiuu Ne 77-3086/2022

6. [lockoJIbKY TMOJ HE3aKOHHBIM COBITOM HAPKOTHYECKHUX CPEACTB
NMOHMMAaeTCsl He3aKOHHasi JeATeJIbHOCTh JIMIA, HANPaBJeHHAsi Ha MX
BO3ME3IHYKO  JIn0O 0€e3B03ME3IHYI0 peajuM3auMi  JAPYromMy  JIMIY
(mpuobOperaresio), KOTOPOH [JaHHAsl [IeATEJbHOCTH 3aBepIIAETCH, TO
00BbEKTHBHYI0 CTOPOHY COBITA HAPKOTHYECKHUX CPEICTB COCTABJISET HE TOJIbKO
HEMOCPEeJCTBEHHAs Mepefadya HAPKOTHYECKHX CpPeICcTB MNpuHodperarteo,
HO W NpeAlIecTBYOIIHE 3TOMY [eiicTBUS, B YaCTHOCTH HpHOOpeTeHHe,
XPaHeHHe, MepeBo3Ka HAPKOTHYECKHUX CPeJICTB B LeJAX UX cObITA.

Ecam Jaumo cosepuiaer Takue JAeCTBUS B LedsX MNOCJAeAyHInei
peau3auMid HAPKOTHYECKHMX CPeACTB, OJHAKO IO He3aBHUCAIIMM OT Hero
00CTOSITE/ILCTBAM He IepelaeT yKa3aHHbIe CpPeACTBa NMpuoOpeTrareilo, TO OHO
HeceT OTBETCTBEHHOCTh 324 NMOKYIICHHEe HA HEe3aKOHHBbIH COBIT HAPKOTHYECKHX
CPEeACTB.
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JI. ocyxkneH 3a psa TPEeCTYIUICHUH, CBS3aHHBIX C HE3aKOHHBIM 000POTOM
HApKOTUYECKUX CPEJCTB, B COCTaBE OPraHM30BAaHHOM TPYMIbI, C HCIOJH30BAHUEM
cetu «IHTEpHETY.

B kaccammonnoi xamo6e J[., He ocmapuBas (HakTHUYECKHE OOCTOSTEIHCTBA,
JTIOKAa3aHHOCTH BUHBI, POCHIT M3MEHUTDH KBaTU(UKAITUIO €T0 AeHCTBUi. B yacTHOCTH,
o MHeHu1o 1., ero AefcTBUSl B YaCTU XpaHEHUSI UM C LIEeJIbI0 CObITa HAPKOTHYECKUX
CpPEICTB B KpPYNMHOM pa3Mmepe (OOHApYKEHHBIX U U3BATHIX COTPYAHHKAMU
MPaBOOXPAHUTENbHBIX ~ OPraHOB IO  MECTYy €ro  NpOXKUMBaHMS)  CIEAyeT
KBAIM(PUIIUPOBATh HE KaK IMOKYIICHHE, a KaK MPUTOTOBJICHUE K COBITY, MOCKOJBKY
HUKAKUX JICMCTBUH, HAIIPABJICHHBIX Ha JAJIbHEHIIYIO Mepeaady MpruoOpeTaTeio dTUX
HapKOTUYECKUX CPEJICTB, OH HE COBEPIIAL.

Cynebnas xoiuierusi mo yrosioBHeIM jenam BepxoBunoro Cypa Poccuiickoit
deneparuu nocyuTansa JaHHBINA TOBOJ HECOCTOSTEIbHBIM, TaK KaK YCTAHOBJICHO, YTO
J. ¢ uenpio cObITa HE3AKOHHO NPHOOpPENT HAPKOTHUECKHUE CpeAcTBa (M3bSB U3
TallHWKa), EPEMECTIII UX TOMOM, rae xpaHuil. Ilockonbky JI. yke coBepmiwil psij
JEUCTBUM, COCTABISIONIMX OOBEKTUBHYIO CTOPOHY CObITa HAPKOTHYECKUX CPEICTB,
OJIHAKO TI0 HE3aBUCAIIUM OT HET0 OOCTOATENILCTBAM HE Mepenall HaApKOTUYECKHE
Cpe/CTBa MPUOOPETATEIIO, TO COJCIHHOE MPABUIBHO KBAIM(HUIIUPOBAHO IO YacTu 3
crtatbu 30, MyHKTaM «a», «r» 4acTu 4 CTaTbu 228! VK PO kax MOKYIIICHUE, a HE
MPUTOTOBJICHHUE K COBITY HAPKOTUYECKHUX CPENICTB.

Kaccannonnoe onpenenenune CyneOHON KOJUIETHU TIO YTOJIOBHBIM JIejIaM
Bepxosuoro Cyana Poccuiickoit deneparuu Ne 25-VJ[22-36-K4

7. IlepeBo3Kka 00JBIIOT0 KOJMYECTBA (00beMa) HAPKOTHYECKHX CPeACTB
JULIOM, CaMMM HX He YHNOTpPeOJsiIlOIMM, B COBOKYNIHOCTM € WHBIMH
A0KA3aTeJIbCTBAMHM MOKET CBHAETEJbCTBOBATH 00 YMbICJIE JIMIA HA COBIT ITHX
Cpe/ACTB.

Cynebnas xoiserust mo yrosoBHbIM fAenam BepxoBHoro Cypa Poccuiickoii
®denepauuy,  yIOBIETBOPUB  KAaCCAlMOHHOE  MPEJICTAaBICHUE  3aMECTHUTEIs
I'enepanbHoro mpokypopa Poccuiickon ®Depepanuu, OTMEHWIA PUTOBOP
U TIOCJIeyIoe CyJeOHble pelieHus B OTHOUIEHUH ['., OCYKIEHHOro mo 4actu 3
ctatbu 228 YK P®, u mepenana aeno Ha HOBOE PAacCMOTPEHHE B CyJ IEPBOM
WHCTaHLUU.

Opranamu nipenBapuTeabHOTO cienctsus I'. oOBuHsuics mo yactu 3 cratbu 30,
gacti 5 cratby 228" VK P® B MOKyIICHHH HA HE3aKOHHbIH COBIT HAPKOTHUCCKHX
CpPEICTB, B 0CO00 KpPYIMHOM pa3Mmepe (BEIIEeCTBa, COJACPIKAIIETO B CBOEM COCTaBe
HApKOTHYECKOE CpeAcTBO MedeapoH (4-METHIMETKaTHHOH), B pa3zmepe 975,9T1),
OJIHAKO CyJ TEpBOM HWHCTAHUMU KBaIU(PUUUPOBAN €ro JEWCTBHS MO 4YacTd 3
crathu 228 YK P® kak He3aKOHHYIO MEpPEBO3KY Oe€3 Leau cObITa HApKOTHYECKHX
CPEIICTB B 0CO00 KPYITHOM pa3Mepe.

CyneOHast Kolerust OTMETHIIA, 4TO CyJl NEPBOM MHCTaHLMM, pelias BOIPOC
o Hanuuuu y 1. ymbIcIa Ha HE3aKOHHBIM COBIT HAPKOTUYECKHX CPEACTB, HE Y4Yel
nonoxkenust vactu 1 crateu 88 VYIIK PD, cormacHO KOTOPBIM — KaxJao0€
JIOKA3aTeJIbCTBO MOMJIEKUT OLIEHKE C TOYKH 3PEHUS OTHOCHUMOCTH, JAOITYCTUMOCTH,
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JIOCTOBEPHOCTH, a BCE COOpaHHBIE JOKA3aTEIHCTBA B COBOKYITHOCTH — JOCTATOUYHOCTH
JUTSL pa3pelIeHusl yTOJI0BHOIO JIENa.

[Ipu oueHke MO0Ka3aTEILCTB CYJIOM HE MPUHSATO BO BHUMAHHE pPa3bsICHEHUE,
cozeprkaiiieecs: B ab3aie BTopoMm mnyHKTa 13 moctanoBnenus Ilnenyma ot 15 urons
2006 roma Ne 14, cormacHO KOTOpoMy 00 yMBbICIIE HAa COBIT HAPKOTUYECKUX CPEIICTB
MOTYT CBHJIETEIIbCTBOBATh IMPU HAIMYUU K TOMY OCHOBAaHUN HMX MNPUOOpPETEHHUE,
U3rOTOBJICHUE, TepepadOTKa, XpaHEHHe, TepeBO3Ka  JUIOM, CaMHM  HX
HE yHOTPeOJIAIONMM, KOJUYeCTBO (00BheM), pa3MelleHHue B YJI0OHOM s mepeaadu
pacdacoBke | T.II.

Ycranosieno, uro I'., Oyayun maccaXxupoM aBTOMOOWJIS, B MMEBILEUCS MPU
HEM CYMKE OCYIIECTBUJI HE3aKOHHYIO NIEPEBO3KY Ha JalbHEE PACCTOSHUE BEIIECTBA,
collepKalllero B~ CBOEM  COCTaB€  HApKOTHYECKOE  CpPelICcTBO  MedeapoH
(4-meTuMeTKATHHOH) oOmIel Maccoir 9759 T, 00beM KOTOPOro 3HAYUTEIBHO
MIPEBBINIACT pa3Mep, BO3IMOKHBIN ISl HHAUBUAYATILHOTO YIIOTPEOICHUS.

CormacHo MarepuanaMm yrojoBHOro jnena I'. Ha ydere y Bpada-HapKoiora
HE COCTOUT, TIPH TPOBEJACHWU B OTHOIICHWH €ro CYIACOHO-TICHXUATPHUICCKUX
AKCIEPTU3 OH YNOTPeOIeHNE HAPKOTUUECKUX CPEACTB OTPHUIIAI.

Cyn B mpuroBope He Jajl HaJUIeXalllyl0 OLIEHKY U TOMY, 4To B Tenedone I
coJiepKaiiuch (Qotorpaduu, XapakTepHbIE IJisi JEATEIbHOCTH, HAMPAaBICHHON Ha
HE3aKOHHYIO Mepeavy U MoJydyeHUe HApKOTHYECKUX CPEACTB ITyTeM 000pYI0BaHUs
TaHUKOB-3aKJIQJIOK, YTO B TMEPUOA MPEABAPUTEIILHOTO pPAacCleOBaHUS TIO0
HACTOSIIIIEMY JIeNTy OH TaKKe OOBHUHSJICS B COBEPUICHUU JIPYrOTO MPECTYIUICHHS,
MPElyCMOTPEHHOTO 4YacThio 3 cTtathu 30, MYHKTOM «T» 4acTu 4 CTaThbu 228' VK PO,
COOBITHE KOTOPOTO MMEJIO MECTO HE3aJ0JIr0 JI0 MEPEBO3KH YKa3aHHOTO BEIECTBA
U 32 KOTOPOE BIIOCJIEICTBUH ObLT OCYK/ICH.

C yderoM »7TOTO BBIBOALI CyAa 00 OTCYTCTBUM IO JI€JIy JOCTATOYHOM
COBOKYITHOCTH JOKa3aTeNbCTB, NOATBEpXKAAaromen Hamuuve y [. ymbicma Ha
HE3aKOHHBIA COBIT HAPKOTUUYECKUX CPEICTB B 0COO0 KPYIMHOM pa3Mepe, BHI3BIBAIOT
000CHOBaHHBIE COMHEHUSI.

[Ipu HOBOM pacCMOTpPEHHH JeNia CYJOM MEPBOM WHCTAHIIMKA B OTHOMIEHUU [ .
TOCTAHOBJICH OOBHHHUTEIBHbIH MPUrOBOP 10 YacTH 3 cTathi 30, 4acTu 5 cTathn 228
YK PO, xBamudukanuss COACSIHHOTO OCTaBiIeHa ©0€3 WM3MEHEHHsI CyJaMH
arneJUIIIMOHHON M KacCallMOHHOW MHCTAHIIUH.

Kaccanmonnoe omnpenenenue CyneOHON KOJIJIETUU MO YTOJIOBHBIM JiejaM
Bepxosnoro Cyna Poccuiickoit deneparuu Ne 11-V]II121-67-K6,
onpenenenue [llecToro kaccallMOHHOTO CyJia

obmieit ropucaukimu Ne 77-2991/2023

8. JlelicTBusl, BBLIPA3UBIIMECSI B MOJYYEHHH IOYTOBOr0 OTIPABJICHUS
C ICUXOTPONHBIM  BEIIECTBOM, OXBATHIBAKTCH O0BEKTHBHOI  CTOPOHO¥
nepechlikn  (ctaths 2280 YKP®) u He TpeGylOT JONOJHHTEILHOl
kBagupukanum no cratbe 228 YK P® kak He3akoHHOe puodpeTeHne 0e3 meyu
cOBITA MCUXOTPOMHOI0 BellecTBA.
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VYcranoBneno, uyro Ill. BcTynmmi B mpeaBapuTENbHBIA IPECTYNHBIM CTOBOP
C JINIIOM, YTOJOBHOE [J€J0 B OTHOLIEHWH KOTOPOTO BBIAEIEHO B OTHAEJIBHOE
IIPOU3BOJICTBO (Jajiee — «MHOE JIMI0»), O COBMECTHOM HE3aKOHHOM NEPEMEIICHUH
IICUXOTPOITHOTO BEHIECTBA B KPYNHOM pa3Mepe Yepe3 TAMOKECHHYK TIPAHMUILY
TamoxeHHoro corw3a B pamkax EBpA3DC mocpeiAcTBOM €ro MNEepechUIKU
B MEXKIYHAapOAHOM IIOYTOBOM  OTHIPABICHUM Ha Teppuropuro Poccuiickoi
denepanui.

OtmnpaBiieHHOE «HMHBIM JIMIIOM» B anpec L. mMexayHapOOHBIM IMOYTOBBIM
OTNPABJICHUEM TICUXOTPOMHOE BellecTBO amderaMuH, ooOmel wmaccod 9,372 T
MIEPECEKII0 TaMOXEHHYI0 rpaHully TamoxkeHHOro corws3a B pamkax EBpA3DC
U BIOCJIEACTBUM OBLJIO OOHApYy>KEHO B XOJI€ TaMOXKEHHOTO JOCMOTpa, IMOYTOBOE
OTIIPABJICHUE C COJNEPKUMBIM IE€PEAAHO COTPYIHHKAM IPABOOXPAHUTEIBHBIX

OpraHoB TUTSL OpraHu3alHH OTIEePaTHBHO-PO3BICKHOTO MEpPONPUATHUS
«KOHTpOJIMpYEeMasi MOCTAaBKay» C LEJIbI0 YCTAHOBIEHHUS JIMYHOCTH MOJIy4aTess U €ro
3aJepKaHusl.

[Tonyuennoe III. B TOYTOBOM  OTJEICHWUM TMOYTOBOE  OTIPABJICHUE
C TICUXOTPOITHBIM BEIIECTBOM OBLIO U3BSTO.

VYkazaHHble  JEWUCTBUSL  OCYXKJICHHOTO  KBaJU(PUIIMPOBAHBI  CYJIOM  TIO
COBOKYIIHOCTH MpPECTYIUICHHH, NpeayCMOTPEHHBIX dYacThio 3 crateu 229,
MYHKTOM «I» 4acTh 4 CTaTbu 2281, yacThlo 2 ctaTthd 228 YK P®, kak He3akoHHOE
MEPEMEILICHHE YEepe3 TAMOKEHHYIO0 TIpaHully TaMOKEHHOro COKp3a B paMKax
EBpA33C ncuxoTponHOro BEIIECTBa TPYIION JIMI] IO MPeBaApUTEILHOMY CTOBODPY,
B KPYIIHOM pa3Mepe; HE3aKOHHAas IMEepechUIKa MCUXOTPOMHOTO BEIIECTBA TPYMHIOi
JUI TIO TIPEeIBapUTEIBLHOMY CTOBOPY, B KPYITHOM pa3Mepe; a TaKKe KaK HE3aKOHHOE
MpUOOPETEHNE TCUXOTPOITHOTO BEIIECTBA TPYMIOW JHI[ MO NPEIBAPUTEIHLHOMY
CTOBOpPY, B KPYITHOM pa3Mepe.

CynebHasi KoJUIerusi MO YroJoBHBIM JenaM IlepBoro kaccalmoHHOro cyja
oOl11lel IOPUCAUKIIMK TPU TPOBEPKE JIOBOJOB KACCAIIMOHHBIX Kajod O TOM, 4YTO
nevictBus L. momkHBl OBITH KBaMM(UIMPOBAHBI KaK IMOKYIICHHE Ha HE3aKOHHOE
NpUOOPETEHUE TMCUXOTPOIHOTO BEIIECTBA, yKa3aja B OMPENCIICHUH, YTO JCUCTBUSA
OCYKJICHHOT'O B JJAHHOW YacCTH KBAIM(PHUIIMPOBAHBI BEPHO, MOCKOJIbKY MPECTYIJICHUE
CUMTACTCS] OKOHYCHHBIM C MOMEHTAa MPHOOPETEHHUS TCHUXOTPOITHOTO BEIECTBA
HE3aBUCUMO OT HAIMYHUA Y JUIa (HPAaKTUIECKON BO3MOXKHOCTH PACTIOPSAUTHCS UM TIO
COOCTBEHHOMY YCMOTPEHHUIO.

C Takum moaxojmoMm He corjacuiack CymeOHasi KOJJIETHUS 1O YTOJIOBHBIM
nenam BepxoBHoro Cyna Poccuiickori ®enepanuu, HCKIIOYUB U3 CYIACOHBIX
pemenuii ocyxaenue II. no yactu 2 crateu 228 YK P® u ykazas cienytoiee.

ITo cmbicily 3aKkOHA AEUCTBHS JUIA, BHIPA3UBIIUECS B MOJIYYEHUH MOYTOBOTO
OTMPABJICHUSI C TICUXOTPOIHBIM BEIIECTBOM, SIBJISIOTCS YacThIO €r0 IMEPECHUIKU
U HE TpeOYIT AOMOJHUTENbHOU KBamudukamuu 1o cratee 228 YK P® kak
HE3aKOHHOE TmpuoOpeTeHHMe 0Oe3 1eiau cOblTa ICUXOTPOMHOrO  BEIIECTBa.
OtBercTBeHHOCTh 10 cTathe 228 YK P® 3a mepechUIKy YKa3aHHBIX BEIIECTB
HACTyMaeT BHE 3aBUCHUMOCTH OT €€ LEeNu — JJIs JIMYHOTO MOTPEeOJIeHUs WU AJis
JanbHeero cobITa.
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Kaccanuonnoe onpeaenenne Cyae0HON KOJUIETHH IO YTOJIOBHBIM JIeJlaM
Bepxosuoro Cyna Poccuiickoit @eneparuu Ne 83-V][22-16-K1

9. U3 npuroBopa B OTHOIIEHUM JIMIA, BHUHOBHOI0O B HE3aKOHHOM
nepecbllIKe HAPKOTHYECKHX CPeICTB, HCKJYEHO OCYKICHHE 32 IMOKYILIeHHe
HA UX HE3aKOHHBIN COBIT.

[IpuroBopoM ycTaHOBIEHO, 4TO JI., BBINOJIHSS B OpPraHW30BAaHHOW TpYIIIIE,
NeSATEILHOCTh KOTOPOM OblIa HallpaBjieHa Ha HE3aKOHHBIA O000POT HAPKOTHYECKHUX
CPEACTB, POJIb IOJIy4aTeNs MOYTOBBIX OTIPABICHUI», MTOCIE MOCTYIUIEHUS K HEW OT
«orepaTopay COOTBETCTBYIOIIETO COOOIICHMS, MOJydusia B oduce TpaHCIOPTHOU
KOMIITAaHUM OTIIPABJIICHWE, B KOTOPOM HAaXOJWJIOCh HApKOTHUYECKOE CPEACTBO
N-metumdenpon maccoit 873,4r. Ilpu Beixome u3 oduca JI. Oblna 3aneprkaHa
COTPYAHUKAaMU IIPAaBOOXPAHUTEIBHBIX OPraHOB. OTH JEUCTBUSA OCYKJICHHOU
KBAIM(PUIUPOBAHBI KaK MO YacTH 5 CTaTbU 228" VK P® — HesakoHHas IepechlIKa
B COCTaBE OPTraHU30BAHHOW TPYNIbl HAPKOTUYECKUX CPEICTB B 0CO00 KPYIMHOM
pa3Mepe, Tak 1 no yactu 3 crarbu 30, 4acTu 5 cTaTbu 228" VK PO — MOKYIICHUE
HA HE3aKOHHBIA COBIT HAPKOTHUYECKUX CPEJICTB B 0COO0 KPYIMHOM pa3Mmepe,
C MCTOJIb30BaHNEM MH(GOPMAIIMOHHO-TEJIEKOMMYHUKAITMOHHON ceTu « HTepHeT.

Cynebnas  xomreruss  BepxoBmoro Cyaa  Poccuiickoit ~ ®enepanuu
HE COIJIAaCWJIACh C TAKOW MPAaBOBOM OLIEHKOM yKa3aHHBIX AcucTBUU JI. U mMcKiIrounia
ee ocyxxaeHue no yactu 3 crarbu 30, yactu 5 cTaThu 2281 VK P®, xak n30BITOYHOE.

Nuxpumuaupyemsbie JI. 1eicTBuUs, 3aKIIIOYAIONIMECS B MOTYYEHUN COOOIICHUS
O TIOCTYIUICHUHM B O(UC TPaHCHIOPTHOM KOMITAHMM HAPKOTHYECKOTO CpECTBa
M B TOJYYEHUH OTOr0 HAPKOTHUYECKOTO CPEACTBA, IOJHOCTHIO OXBATHIBAKOTCA
COCTaBOM MPECTYIUICHUS, NPEAYCMOTPEHHOTO YacThl0 S CTaThbU 228" VK PO.
[Tockonbky JI. Oblna 3aep:kaHa HEMOCPEACTBEHHO IMOCHE MOIYYEHHUs MEPECTaHHOIO
ell HAQPKOTUYECKOI0 CPEJCTBA M HUKAKUX WHBIX JCHUCTBUM, HANPABICHHBIX HA COBIT
HApKOTUKA, HE COBEPIIWJIA, TO ISl MPU3HAHUSA HAJIU4Ws B €€ JICUCTBUSX TaKKe
IIPU3HAKOB MPECTYIUICHUs, NPEAyCMOTPEHHOro 4acteto 3 crarbu 30, yactu 5
crareu 228" YK PD, He mMeeTcst OCHOBaHMIA.

Kaccanmonnoe omnpenenenue CyneOHON KOJIJIETUH MO YTOJIOBHBIM JiejaM
Bepxosuoro Cyna Poccuiickoit deneparuu Ne 1-VJ[23-3-A2

10. Ucximouen [Ipesunuymom 22 nexadps 2025 r.
11. Ucknrouen IIpesnanymom 22 nexadps 2025 r.

12. Yro/10BHasI OTBETCTBEHHOCTh 10 NMYHKTY «B» 4actu 4 crarbu 228
YKP® mHacrymaer Jumb B TeX CJHydasdaX, KoOraa JiMLIO, [JAOCTHILIee
BOCEMHAALATHWIETHEr0 BO3PACTA, OCYLIECTBJISAET COBIT HAPKOTHYECKUX CPEACTB,
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3Has WJIM JIONYCKasi, 4YTO TAaKoe [esiHMe COBepIIAeTcs B OTHOUIEHHH
HECOBEPILIEHHOJETHero.

I'. mpu3HaH BHHOBHBIM B COBEPILICHHH JIBYX 3MHU30/I0B HE3aKOHHOIO COBITa
HAPKOTUYECKUX CPEJICTB B KPYIMHOM pa3Mepe, IPYNHIION JIUL 10 TPEABAPUTEILHOMY
CTOBOPY, OJUH U3 KOTOPHIX KBATU(UIIMPOBAH IO MYHKTY «B» YacTH 4 CTaThU 228!
YK P® kak COBEpLICHHBIA JIUIOM, JOCTUTIIMM BOCEMHAJUATHIETHETO BO3pacTa,
B OTHOUIIEHUN HECOBEPILICHHOJIETHETO.

MoTtuBUpysi TNpPaBOBYIO OIIEHKY JelcTtBuil I'. mo myHKTYy «B» dYactu 4
crateu 228" YK P®, cyx ykasaa B HIPHIOBOPE, UTO JOCTOBEPHO YCTAHOBICHO, UTO b.
— IproOpeTaTesb HAPKOTUYECKUX CPEJCTB — HA MOMEHT COBEPIICHMS B OTHOIICHHUU
€ro MPEeCTYIUICHUS SIBJSJICS HECOBEPIICHHOJIETHHUM.

Cyn anemnsiuMOHHOW WHCTaHILMH, OTBEpras JOBOJ oOcyxkiaeHHoro [
0 HEOOOCHOBAHHOM KBaJIU(UKALIMK €r0 JEHCTBUM MO 3MU30ly CObITa HAPKOTUUYECKUX
cpeactB b. mo myHKTy «B» yactu 4 crartbu 228" VK PO, yKasall, YTO 3aKOH
CBSI3bIBACT HAJIMUME YKA3aHHOTO KBATM(DUIIMPYIONIEro MpU3HAKA JIUIIb C CaMUM
(hakTOM HEJOCTUKEHHUS COBEPILICHHOJIETHUSI.

[Tocranornenuem 3amecturend [Ipencenarens BepxoBaoro Cyna Poccuiickon
@denepauuy KaccallMOHHAs >Kajo0a OCYXKIEHHOTO IepeJaHa Ha pPacCMOTPEHHUE
[IecToro kaccallMOHHOTO Cy1a OOLIEH FOPUCTUKIINY.

Cynebnas kosuterusa lllectoro kaccallmoHHOro cynaa OOIIEH IOPUCTUKIINH
MCKITIOYHIA U3 OCYXKACHHS | [0 IMyHKTaM «B», «» 4acth 4 cratsu 228" YK P® o
dakty cObITa HapKoTHUecKkoro cpencta b. 28 mapta 2013 roga kBanmuduIupyomui
MpPU3HAK «IUIOM, JOCTHUTIIMM BOCEMHAJUATUIETHETO BO3pacTa B OTHOILICHUH
HECOBEPILIECHHOJIETHET0», YKa3aB B CBOEM OIIPEIEIICHUN CIIEAYIOLIEe.

N3 pa3bsicHeHMil, NMPUBEAEHHBIX B MOcCTaHOBIeHUM I[lnenyma ot 15 wuronHs
2006 roma Ne 14 (kak B pemakiuu oT 23 mexadbpst 2010 roma, aeiicTBoBaBIIeH Ha
MOMEHT PAcCMOTPEHHUsI YTOJOBHOrO Jejila, TaK M B MOCJIEAYIOIIUX PENAKIUAX),
CJIeyeT, UTO HAJIMUME KBATM(UIUPYIOIIETO MPU3HAKA, TPEAYCMOTPEHHOTO MMyHKTOM
«B» wacti 4 cratem 228" VK P®, cBs3aHo He ¢ (akTOM HEIOCTHKEHHUS
COBEPILICHHOJIETUSA JIMIIOM, B OTHOIICHWHM KOTOPOTO COBEPIIAIOTCS ACSHMUS,
MPEyCMOTPEHHbIE 4YacTsiMu 1-3 craThu 228" VK P®, a co 3HaHHEM MK
JOIYIIEHUEM TOTO, YTO BHUHOBHBIM 3HAl O HECOBEPLICHHOJETHEM BO3pacTe
YKa3aHHOTO JIUIIA.

B cuny 3ampera oObekTHBHOro BMeHeHHs (dacth2 crtatbu 5 YK PD)
OCO3HAHHE HAPKOCOBITYMKOM HECOBEPIICHHOJETHErO0 BO3pacTa JIMIA, KOTOPOMY OH
nepeIaeT HapKOTUYECKHWE CPEICTBa, JOJDKHO OBITh YCTaHOBIEHO. B mpoTHBHOM
cillydae OOBHMHEHHE IO COOTBETCTBYIONIEMY KBaTU(DUIMPYIONIEMY TPU3HAKY €MY
MPEABIBICHO OBITH HE MOXKET.

B mpuroBope He MpUBEACHO 0KA3aTENbCTB TOro, uto I'. ObLT ocBenoMIIeH
O HECOBEPIICHHOJETHEM BO3pacTe NpHOOpeTaresis HApKOTHYECKUX CPEICTB JHOO
OCO3HaBajl JaHHbIM ¢akT. M3 uccienoBaHHbIX CYJOM J0Ka3aTelbCTB, B YaCTHOCTU
nokazanuii I'. u b., ycmarpuBaercs, 4To HA MOMEHT CObITa HAPKOTUYECKUX CPEJICTB
28 mapta 2013 roga b. 6bu10 17,5 roga u kK 3TOMy BO3pacTy OH ObUT ABAXKIbI CYAUM,
no3HakoMuiiuch I'. u b. mo mecty paboTel — Ha aBTOoMmoOiike, rae b. pabGoran
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aAMUHHACTPATOpPOM, a I'.— aBTOMOWIIMKOM, IIPH OTOM IOCIEAHUM YCIENI TaM
OoTpadOTaTh JUIIb 2 THS.

[Tocranosnenue 3amecturens [Ipencenarens

Bepxosnoro Cyna Poccuiickoit ®eneparuum Ne 31-YJ[23-15,

KaccalmoHHoe onpenenenue Illectoro kaccaumoHHOro

cyna obreit ropucaukiun Ne 77-5100/2023

13. 3aki0vyenne A0CYyAeOHOr0 COIJIAIIEHUSI O COTPYJIHUYECTBE JIMIOM,
00BHHSIEMbIM B COBEPILICHUM JeiiCTBHH, HANIPABJEHHbIX HA HE3AKOHHBLIN COBIT
HAPKOTHYECKHX CPEACTB, He NMPEensiTCTByeT NPUMEHEHWI0 B OTHOLICHHH €ro
noJiokeHnd mnyHkra 1 npumevanuii Kk crarbe 228 YK P® B ciayuae
AOOPOBOJIBHOI COA4Y¥ UM HAPKOTHYECKHMX CPeICTB, MPUHOOPETEHHBIX M
XPaHUMBIX UM 0e3 1eju cObITa.

VYTros0BHOE N1€710 B OTHOLIEHMHM M. pacCMOTPEHO CyJOM B OCOOOM MOPSJIKE
cyneOHOro pa3OuparenbCcTBa IMPU  3aAKIIOUYECHHH  JIOCYACOHOTO  COTJIallCHUS
0 COTPYAHUYECTBE, C COOJIO/ICHUEM TMPaBUJI, YCTAHOBJICHHBIX TJIABOM 40" VIIK PO,
MMOCKOJIbKY M. MpH3HAJIa CBOIO BUHY B COBEPUICHHUM ps/ia MPECTYIUICHUN, CBSI3aHHBIX
C HE3aKOHHBIM OOOPOTOM HApKOTHKOB, COIJacWJIachb C NPEIbABICHHBIM €l
OOBHHEHHEM, AaKTUBHO  CIIOCOOCTBOBAJIa  PACKPBITUIO U PacCleOBaHUIO
MPECTYIUICHUH, H300JMYCHUI0O W YTOJIOBHOMY TMIPECIIECIOBAHUIO COYYaCTHUKOB.
OOBuHEHUE, C KOTOPBIM COTJIACUIIACH TOJICYANMAs, CyJ TIEPBOM MHCTAHIIUU MPU3HAI
000CHOBaHHBIM, MOATBEPKICHHBIM JI0Ka3aTEIbCTBAMU, COOPAHHBIMH 110 YTOJIOBHOMY
neny.

C y4eToM M3MEHEHHI, BHECEHHBIX B IPUTOBOP KACCAIMOHHBIM OIpPEAEICHUEM
[lepBoro kaccarmoHHOTO Cyna oOmIeH PUCIUKITNU, M. Ipu3HaHa BUHOBHOM B IATH
MOKYIIEHUSIX HA HE3aKOHHBIN COBIT HAPKOTUYECKUX CPEJICTB, COBEPIICHHBIX TPYIIION
JWI[ TI0 TPEABAPUTEIIBHOMY CrOBOPY, B TOM 4YHUCJI€ B 3HAYUTEIBHOM W KPYITHOM
pa3mepax, B JBYX OKOHUEHHBIX JMHU30JaX CObITa HAPKOTUYECKUX CPEICTB,
COBEPILICHHBIX TPYNIOW JIMI[ MO MPEIABAPUTEIBHOMY CrOBOPY, B TOM YHUCJIE B
3HAYUTEILHOM pa3Mepe, a TakKe B HE3aKOHHBIX MPUOOPETEHUH M XpaHEHUH 0e3
e cObITa HAPKOTHYECKUX CPEACTB B KPYITHOM pa3Mepe.

B xaccammonno#t kano0e ocyxiaeHHas M. ocmapuBana KBaTU(HKAIUIO €€
JEUCTBUM W TMPOCWIA O CMATYCHUM Haka3zaHus. B uyucine wmHoro M. cuwurana
HEOOOCHOBAaHHBIM €€ ocyxkJeHue mo yactu 2 ctatb 228 YK P®, nockonbky oHa
T0OpPOBOJILHO BBIJAIa TPABOOXPAHUTEIHLHBIM OpraHaM XpaHWMbIE €l 0e3 Ieu
cOBITa HAPKOTHUYECKHUE CPEJICTBA.

CyneOHnast xoyieruss mo yroyioBHeIM jnenam BepxoBnoro Cyna Poccuiickoit
denepanvy MpUILIA K BBIBOJY O TOM, UYTO Yy CYIACOHBIX MHCTAHIIMN HE MMEIOCH
OCHOBAHUM ISl OTKa3a B MPU3HAHUU B AehcTBUAX M. dakTa 10OpOBOIBHON BhIIAUU
HApKOTHKA.

B cuny nynkra 1 npumeuanuii k cratbe 228 YK P® nuio, coBepiiusiiee
NPEIyCMOTPEHHOE  O3TOM  cTaThed  MpecTymieHue, JA0OpOBOJBHO  CHAaBIIee
HApKOTHUYECKUE CPEJICTBAa, a TAaKKE€ AaKTUBHO CIOCOOCTBOBAaBILIEE PACKPBHITHIO WU
MPECEUYCHUIO TMPECTYIUICHUH, CBSI3aHHBIX C HE3aKOHHBIM OOOPOTOM YKa3aHHBIX


consultantplus://offline/ref=FB0DE2FCB7723458F3EE61E30E8DABB90EF349956E5914FD9FDBFE12921E4BE0E358299778A6CB96EC68ABFF56185B952EBEC681CE9B4898b046O
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CpPEICTB, OOHAPYKEHUIO UMYIIIECTBA, JOOBITOrO MPECTYMHBIM ITyTEM, OCBOOOK1aeTCs
OT YrOJOBHOM OTBETCTBEHHOCTH 3a 3TO mpecTyruieHue. [loOpoBonbHas caaua
O3HAYyaeT BbAAUy JMUIOM MpPEIMETa NPECTYIUIEHUS MPEACTaBUTENSM BIIACTU MpU
HAJIMYHUH Y 3TOTO JUIA PEATTbHOM BO3MOKHOCTH PACHIOPSAIUTHCA UM UHBIM CIIOCOOOM.

Kak cnegyer u3 MarepuanoB YroJIoBHOro jena, M. Oblia 3anep:kaHa
13 HosOpst 2019 roma mO TOAO3PEHHUIO B COBEPIICHUH MPECTYILICHHUS,
MPETyCMOTPEHHOT0 YacThio 3 cTaThu 30, MyHKTOM «r» dactu 4 crateu 228" YK PO,
14 Hos16pst 2019 roxa et ObUTIO IPEABABICHO OOBUHEHHE B COBEPIIICHUN YKa3aHHOIO
npectyrieHus, a 23 waptra 2020 roma oHa oOpaTuiaack €  XOJaTaiCTBOM
O 3aKJIIOYEHUU JOCYACOHOro COTrJIallleHHs] O COTPYAHHMYECTBE, KOTOpoe ObLIO
YZIOBJIETBOPEHO.

[Ipu BBIMONHEHUU YCIIOBUN JOCYAEOHOrO COTIALLIEHUS O COTpyAHUYeCTBE M.
COOOIIMJIa CBEACHUS O HE3aKOHHBIX MPUOOPETEHUM M XpaHEHHH Oe3 Ienu cObITa
HAapKOTHUYECKUX CPEJCTB B KPYITHOM pa3Mepe, O YeM HE ObLIO U3BECTHO COTPYAHUKAM
IIPAaBOOXPAHUTENBHBIX OPraHOB; B XOJI€ POBEPKH €€ nokazanuu 25 mapra 2020 roga
B MecTe, yKa3aHHOM M., Obula OOHapyeHa M H3bATa CMECh, COJepKalas
HApKOTUYECKOE CpeCTBO MeTanoH (peHanoH, M0i0puH) U CUIBLHOACHUCTBYIOIIEE
BEILIECTBO TpamaoJl, obiieit maccoit 2,61 T.

Taxum 00pa3oM, HE3aKOHHO NMPUOOPETEHHBIE U XpaHUBILIUECS 0e3 1eNn cObITa
HapKOTHYECKHUE CpencTBa M. JI0OPOBOJIBHO BbIJaJ1a COTpYIHUKaM
MPABOOXPAHUTENBHBIX OPraHOB B YCIOBUSX UX HEOCBEJIOMIICHHOCTH O WX HAJIUYUU
Y MECTE XPaHECHUs, a TAKXKe IPU UMEBLICKUCS Yy caMOl M. BO3MOXKHOCTH COXPAHUTH
HAapKOTUYECKUE CPEACTBA M BIOCJIEACTBUU BOCIIOIb30BAaThCA UMM WM TEPEAaTh
TPETHUM JIMIIAaM HH(POPMAIIMIO O MECTE HAXOXK/ICHUS TalHUKA.

Tor ¢akrt, yTOo COOOIIEHHE COTPYIHUKAM TPABOOXPAHUTEIHHBIX OPraHOB
CBEJIEHUH O XpaHEeHHMU Oe3 Iend cObITa HApKOTHKa ObLJIO CHENIaHO B paMKax
peanu3aluu 3aKI0YEHHOr0 A0CYAEOHOI0 COIJIAlEHUsl O COTPYAHUYECTBE, HUKAKUM
o0pa3oM  HE NPEensATCTBYeT MPU3HAHUIO €ro  COOTBETCTBYIOIIMM  MPUPOJIE
Y Ha3HAYEHUIO HOPMBI, COZEpKAIENCcs B IMyHKTEe | mpuMedaHuii K crarbe 228
YK P®, ycraHaBauBaromiel OCHOBaHUE I NPEKpAIICHUsS YroOJOBHOIO Jela
1 0CBOOOKICHHUSI JIMLIA OT YTOJIOBHOM OTBETCTBEHHOCTH.

[IpyumeHeHuto 3TOM HOPMBI B JAHHOM ClIy4ya€ HE MPEHATCTBYET
U 3aKperyiecHHoe B NyHKTe | npumedanuit k cratbe 228 YK P® nHOpMatnBHOE
MOJIO’)KEHUE, B CHIIy KOTOPOIO HE MOXKET NpU3HABaThCs I0OPOBOJBHOWM crauei
U3bSITUE 3alPEUICHHBIX CPEACTB (BEIIECTB) MpPH 33[CPKAHUM JHIA U TpH
MIPOU3BOJICTBE CJICJICTBEHHBIX JICUCTBUI MO0 UX OOHAPYKEHHUIO U U3BATHIO, TAK KaK JI0
MOMEHTA COOOIIeHHUsI M. 0 HAIMYWK y HEE HE3aKOHHO XPAHSIIUXCS HAPKOTHYECKUX
CPEIICTB MPABOOXPAHUTEIHLHBIM OpraHaM O HUX HE OBbLIO M3BECTHO — YTOJIOBHOE JIETIO
no (axkTy XpaHeHHs HE BO30YKIalloCh, CIEACTBEHHBbIE NEHCTBUSA WM ONEPATHUBHO-
PO3BICKHBIE MEPOMPUATHS, HaMNpaBiICHHbIE HAa WX OOHApYy)XEHUE U U3BATHE,
HE [JIAHUPOBAIINCh.

C yuerom mnpuBeaeHHbIX oOcTosiTenbcTB CyneOHas kosuieruss BepxoBHoro
Cyna Poccuiickoit denepanyiu oTMEHUIa TPUTOBOP M IMOCIEAYIOUIME CyACOHBIC
pellieHuss B OTHOIIEHUM M. B 4acTHU OCYXKJE€HUA €€ 1o 4dactu 2 ctatbu 228 YK PO,
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MPEKPATUB YTOJIOBHOE JIEJI0O B 3TOM YacTW HAa OCHOBAHMM NyHKTa | mpumedaHuit

K ctatbe 228 YK PO.
Kaccanuonnoe onpeaenenne Cyae0HON KOJUIETHH IO YTOJIOBHBIM JieJlaM
Bepxosuoro Cyna Poccuiickoit deneparuu Ne 38-V][22-2-K1

14. Tlynkr 1 npumedanuii Kk cratbe 228 YK P® 00 ocBoGOkIeHNMH OT
YIOJIOBHOWl OTBETCTBEHHOCTH B CIHENHAJbHO TMPEAYCMOTPEHHBIX CJIy4asix
NpeacTaBJaseT c000H MMIECPATHBHYK) HOPMY, IPMMEHEHHE KOTOPOM SIBJIACTCH
00s13aTeIbHBIM M He 3aBHCUT OT YCMOTPEHMS J03HABaTeJIs, CJAeA0BATEJS WIH
cyaa.

[lo mnpuroBopy cyma M. mnpu3HaH BUHOBHBIM B HE3aKOHHOM COBITE
MICUXOTPOIHBIX BEIIECTB B 3HAYUTEIHLHOM pa3Mepe U B HE3aKOHHBIX MPUOOPETEHUH,
XpaHeHUu 0e3 1eNd COBbITa MCUXOTPOMHBIX BEIIECTB B KPYITHOM pa3Mepe U OCYXKIEH
0 MyHKTy «6» wactu 3 craten 228" VK P® u wactm 2 cratem 228 VK PO.
B anemisiuuoHHOM MOpsIIKE MPUTOBOpP HE paccMarpuBaics. KaccanmonHas sxanoda
OCYXKJIeHHOro M., B KOTOpOll OH ocmapuBaj, B YacCTHOCTH, OOOCHOBAaHHOCTb
ocyxaeHus mno yacth 2 cratbu 228 YK P®, nocraHoBieHWEM 3aMeCTUTENS
IIpencenarenss BepxoBHoro Cyna Poccuiickont ®enepanuu nepenaHa s
paccMoTpeHusi B CylneOHOM 3acemanuu BToporo kaccanuoHHOro cynaa oOiei
FOPUCIUKIINH.

Cyn kaccallMOHHOM MHCTaHIIMM OTMEHHII IPUTOBOP B YaCTH OCykAeHUs M. 1o
yactu 2 ctateu 228 YK PO, yka3as cinenytolee.

N3 marepuasioB yrojaoBHOTO Jelia ycMaTpuBaercs, 4To mno 3aseieHuto III.
00 n300mueHnn M. Kak JIniia, 3aHUMAIOIIETOCs] PaclpoCTPaHEHUEM HApKOTHUECKHUX
CPEIICTB, B OTHOIIIEHHH M. OBUIO MPOBEIEHO OMEPATUBHO-PO3BICKHOE MEPONPHUATHE
«MPOBEPOYHAs 3aKylKa», B X0J€ MpoBeJieHUus KoToporo M. ObL 3aepxkaH. B otaene
nosvuuu M., mpu3HaB BUHY B cObITe am(peTaMHrHa, COOOUIWII, UTO B CBOEH KBApTUPE
XpaHUT 4acTh paHee MPUOOPETEHHOTO UM aMQeTaMHuHa ISl JUYHOTO MOTPeOICHUsI.
[locne monydyenuss 3Toll MH(OpPMAUMU COTPYJHUKAMH MOJHULMK OBLJIO TPHUHSITO
pelieHre O TPOBEACHUU OOBbICKAa B KBapTUPE OCYXKJICHHOTO, B XOJI€ KOTOpPOTo
OOHApYKEHO U U3BSTO MCUXOTPOIMHOE BEIIECTBO B JIBYX CBEPTKaX.

[Toka3aHusIMU CBUIIETENIEN — COTPYTHUKOB MOJMIHANA NOATBEPKIAAETCS, YTO M.
TOOpPOBOJILHO COOOMIMJI O XPaHEHWH WM TICHXOTPOITHOTO BEIIECTBA IO MECTY
MIPOKMBAHMS M UTO paHee OHU TaKOW MH(pOpMaIUel He pacroiaraliy.

JlanHbie 00CTOSATENHCTBA MCCIIENOBATUCH B CYJACOHOM 3acelaHuM, OJTHAKO HE
MOJTYYHMJIU HaJJIeKallel OLIEHKH B IPUTOBOPE, U CYKJACHUH 10 HUM CYJ] HE BbICKa3all.

Mexay TeM 0CBOOOKIEHHE OT YTOJIOBHOM OTBETCTBEHHOCTH 3a MPECTYIUICHHUE,
B TOM YHCJE TSHKKOE, B CIIy4asX, CHEUUAIbHO MPEAYCMOTPEHHBIX MpPUMEYaHUSIMU
K COOTBETCTBYIOIIUM cTaThbsiM OcoOenHoit 4vactu YK P®, npousBogutcs 10
MpaBUiaM, YCTAHOBJICHHBIM TAKUMH MPUMEUYAHUSIMH.

B coorBerctBun ¢ nmyHkrom 1 npumedanuii k crarbe 228 YK P® nuno,
COBEpILUBILIEE MPECTYIJIEHUE, TPETYCMOTPEHHOE HAa3BaHHOM CTaThel, 100POBOIBHO
CHaBIlIEE HAPKOTUYECKUE CPENICTBA, ICHUXOTPOMHBIE BEIIECTBA WM HX aHAJIOTH
U aKTUBHO CIOCOOCTBOBABIIIEE PACKPBITUIO WM TPECEUCHUIO TMPECTYIUICHU,
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CBSI3aHHBIX C HE3aKOHHBIM OOOPOTOM HAPKOTHYECKHX CPEJCTB, MCUXOTPOIHBIX
BCIIECTB WJIM WX AHAJIOTOB, M300JWYCHUIO JIUIl, X COBEPIIUBIINX, OOHAPYKEHUIO
UMYILECTBA, JOOBITOrO MPECTYHNHBIM IyTEM, OCBOOOXKIAETCA OT YrOJOBHOM
OTBETCTBEHHOCTH 3a JJAHHOE MPECTYIJICHUE.

[IpaBunbHO yCTaHOBUB (haKTHUECKHE OOCTOATENBCTBA JeNa, Cy/l B HApPYIIICHUE
TpeOoBaHui myHkTa 1 mpumedanuii k cratbe 228 YK P® He pemmn Bompoc o0
0CcBOOOXIeHUH M. OT yroJOBHOM OTBETCTBEHHOCTH HA OCHOBAHHUH 3TON HOPMBI.

[Tockonbky M. 100pOBONBHO cHald TMCHUXOTPOIHOE BEHIECTBO M aKTHUBHO
CIIOCOOCTBOBAJ PACKPBITUIO MPECTYIIEHUS, TO MPUTOBOP B YACTH €r0 OCYXKJICHHUS TI0
gyactu 2 cratbu 228 YK P® oTMEHEH Ha OCHOBAaHMM IIYHKTAa | mpuUMedaHUil
K crathe 228 YK P® ¢ o0cBOOOXIEHHEM OT YIrOJOBHOM OTBETCTBEHHOCTH
Y MIPEKPAILEHUEM IPOU3BOJICTBA MO JIETY B 3TOM YaCTH.

[Tocranonenue 3amecturens [Ipencenarens

Bepxosnoro Cyna Poccuiickoit @eneparuu Ne 5-V J[22-15,
KaccallMOHHOE onpeesieHre Broporo kaccaiimoHHOTO
cyna obmei ropucaukiuu Ne 77-1306/2022

15. Ocyxnenune no crarbe 229 YK P® 3a xuilleHUs] HAPKOTHYECKHX
CPEACTB, KOTOPbIE HAXOAWJINCH B PACIIOPSIKEHUH JTHIA C LEJbI0 MX HE3AKOHHOI0
cObITa, IPU3HAHO HEOOOCHOBAHHBIM.

[To mpuroBopy cyza ¢ y4eToM IMOCIECAYIOINX U3MEHCHUN b. OCyXIeH 3a psn
MPECTYIJIEHUH, CBA3aHHBIX C HE3aKOHHBIM 000POTOM HAPKOTUYECKUX CPENICTB, B TOM
YHUCIIE TIO MTYHKTY «J1» 4acTu 2 ctatbu 229 u yactu 1 ctateu 229 YK P® 3a xumienus
HApKOTHYECKUX CPEICTB.

Cynebnas xoyuierusi mo yrosoBHbIM fenam BepxoBHoro Cypa Poccuiickoii
denepanuu, paccMOTPEB NEJI0, WU3MEHWIA NPUTOBOP, MCKIIOYMB, B YACTHOCTH,
ocyxkaeHue T. 3a XMILIEHUSI HAPKOTUYECKUX CPEJICTB.

IIpuzHaBas b. BUHOBHBIM B JBYX XHWIIEHUSAX HApPKOTHYECKUX CPEACTB, CYI
NIEPBOM MHCTAaHUMHU YyKa3zal, 4To b., NOJy4nB OT HEYCTAaHOBJIEHHOIO JIALA
HAapKOTUYECKUE CPEACTBA B LENIAX HUX IOCIEAYIOLIEr0 COBMECTHOIO HE3aKOHHOI'O
cObITa, OTAENNI OT 001Iei Macchl YacTh (M0 OHOMY M3 ATMHU30/10B — B 3HAUUTEIHLHOM
pa3Mepe) U, He UMesl Ha TO COTJIacus BJIAJIENbLA HAPKOTUUECKHUX CPEICTB, HE3AKOHHO
U3bSJ YKa3aHHBIE CpEACTBA, OOpaTUB WX B CBOIO IOJIb3Y B MLENAX JIMYHOTO
noTpeOneHusi, TO €eCTh MNOXUTWI. B nanpHelineM yka3aHHblE HAPKOTUYECKUE
cpelcTBa ObUIM OOHAPY>KEHBI B KUJIUIIE b. 1 U3BATHI.

CynoM yCcTaHOBJIEHO, YTO b. M MHOE IO COBEPLIWIIN IO MPEABAPUTEIBHOMY
CrOBOPY COBMECTHBIE ACHCTBUS, HANpPaBJICHHbIE HAa COBIT HAPKOTUYECKHX CPEJCTB,
KOTOPBIMU OHM OOJIafiaiv, IPU 3TOM KaXKIbIH M3 HUX BBIMNOJHUI OTBEIECHHYIO €My
ponb. B maTepuanax zena OTCYTCTBYIOT AOKa3aTENbCTBA TOTrO, 4TO b., ocTaBiss mis
JUYHOTO MOTPEOJICHUsI YacTh CPEACTB, NMPEIHA3HAYEHHBIX IS COBMECTHOTO COBITA,
JEACTBOBAJ IIPOTUB BOJIM U JKEJIAHWS COYYACTHUKA NIPECTYIUIEHUM, KOTOPBIN, K TOMY
e, He ObUT YCTAHOBJIEH.

B cBsi3u ¢ atum geiictBust b., octaBuBIIero cede A TUYHOTO MOTPEOsICHUs
YacTh HAPKOTHYECKUX CPEACTB, HE MOT'YT PACCMAaTPUBATHCA KaK UX XUIIEHUE.
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OTH ACUCTBHS MOJHOCTHIO OXBATHIBAIOTC aucro3unmeid crateu 228 YK PO,
MPEyCMATPUBAIOIIEH OTBETCTBEHHOCTh 3a HE3aKOHHOE XPAHEHUE HAPKOTUYECKHX
cpencTtB. Mexay Tem, MOCKOJbKY B MNPUTOBOPE, PABHO KAK M B MOCTAaHOBIICHUU
O MPUBJICYCHUU B KAYECTBE OOBUHIEMOTO, HE YKa3aHO, YTO OCYKJICHHBIM HE3aKOHHO
XPaHWI 3TH HAPKOTHYECKHUE CPENICTBA, OCHOBAHUH JJIs MepeKBATU(PUKAINY TCHCTBHMA
Ha 4yacTth 1 crathu 228 YK PO He umeercs.

Kaccarnnonnoe onpenaenenne Cyae0HON KOUIETUH IO YTOJIOBHBIM JIejiaM
Bepxosnoro Cyna Poccuiickoit @eneparun Ne 43-Y][21-13-A4

16. Ilokymenue Ha COBIT HAPKOTHYECKHUX CPeACTB B KPYNHOM pa3mepe
NPaBUJIbHO KBAIM(QUIHMPOBAHO KAaK COBEpPUIEHHOE C HCIOJb30BAHUEM
MH(POPMALMOHHO-TEJIEKOMMYHUKAIMOHHOI ceTn «UHTEepHET», MOCKOJIbKY
OCY KJIeHHbIe co31aJ1 B ceTH «MHTepHeT) OHJIaiiH-Mara3uH U UCIOJIb30BAJIM €ro
C LeJIbI0 HE3AKOHHOI0 COBITA HAPKOTHYECKUX CPeACTB.

CornacHo npurosopy cyza M. m B. npu3HaHbl BUHOBHBIMU B COBEPILICHHU
psila MPECTYIUIEHNH, B TOM YUCJE ABYX IPECTYIUIEHUH, TPEAYCMOTPEHHBIX YaCThIO 3
crateu 30, MyHKTOM «r» dacTi 4 crathi 228" YK P®, — mokyIreHne Ha He3aKOHHbIIT
COBIT HAPKOTUYECKUX CPEACTB, COBEPIICHHOE C HCIOJIb30BAHUEM HMH()OPMAIIMOHHO-
TEJIEKOMMYHUKAIIMOHHON ceTH «MHTepHET», IpyIIoN JIMI O IPEIBAPUTEIBLHOMY
CrOBOPY, B KPYIIHOM pa3Mmepe.

B kaccammonHoii »xano6e M., ocmapuBas OPUIUYECKYIO KBATH(PUKAIMIO
yKa3aHHBIX JEHCTBHI, CTaBUJI BOMPOC 00 UCKIIOUEHNUHU U3 IPUTOBOPA €r0 OCYXKACHUS
[0 MPHU3HAKY «C HCIOJIb30BAHUEM HH(OPMALMOHHO-TEIEKOMMYHHUKAIIMOHHON ceTn
«HTEepHeT» BBUAY TOrO, YTO MCIOJIb30BAHHBIA UM CaWT HE ObLI 3apErMCTPUPOBAH
B KaueCTBE CPEICTBa MAacCOBOM MH(OpMALMU B MOPSIKE, YCTAHOBICHHOM 3aKOHOM
Poccutickoii ®eneparun ot 27 nekabps 1991 roma Ne 2124-1 «O cpenctBax
MaccoBOM UHGOPMAIIUN.

Cynebnas xoiserust mo yrosoBHbIM fAenam BepxoBHoro Cypa Poccuiickoii
denepanuu ocTaBuiIa KaCCallMOHHYIO )KaJl00y 0€3 y10BIETBOPEHHUS.

[lo nemy ycTaHOBIEHO, YTO B IENSAX HE3aKOHHOTO COBITa HAPKOTHYECKHUX
CpeacTB OECKOHTAaKTHBIM CITIOCOOOM Yepe3 TaWHUKH-3aKJIaJKU OCYKICHHbIE CO3Jaln
OHJIaH-Mara3uH, KOTOPbIM MCIOJIb30BAIM I MMOUCKA MOKyNaTelIel HAPKOTUYECKUX
cpexncts. Ilpu 3TOM OHM MMEIM BO3MOYKHOCTB JIOCTYIIA M IMOJb30BaHUS YKa3aHHBIM
OHJIAiH-Mara3vHOM MpPH NOMOIIM TEXHHUYECKHX CPEJICTB, UMEIOIIUX JOCTYH B CETh
«uTepuer». Pa3mecTMB 4yacTh  pacacoBaHHBIX HAPKOTHUECKHUX  CPEICTB
B TallHHMKax-3aKkjaakax, M. u B. mepenanu nocpeacTBoM mecceHpkepa pororpaduun
U uHOpMAIMIO O MECTOHAXOXKICHMM TalHMKA JIMIYy, Yy4YaCTBYIOILEMY
B ONIEPATUBHOM MEPONPUSITHH MOJl BUJIOM Kypbepa OHJIaliH-Mara3uHa.

Taxum 006pazom, OCykI€HHbIE UCTIOIB30BAIM BO3MOKHOCTH ceTh «MHTepHEeT»
B LEJISIX pea3alui O0bEKTUBHOM CTOPOHBI YKa3aHHOTO MPECTYIUICHHUS.

OneHuB yKa3aHHbIE OOCTOSITENBCTBA, CyA NEPBOM HMHCTAHIUU TPABUIBHO
KBaJTM(ULMPOBAN IEHCTBUS M. MO MPU3HAKY «C UCHOJB30BaHUEM HH(POPMAIIMOHHO-
TEJIEKOMMYHUKAIIMOHHOM ceTu «HTEepHET”.
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Bwmecte ¢ Tem ¢ ydgerom moBomaa xanob6bl CyneOHas KOJUIeTHs OTMETHIIA, 9TO
OCYKJICHHOMY HE BMEHSJIOCh B BUHY COBEPIICHHUE MPECTYIUICHUS C UCTIOIb30BaHUEM
CPEACTB MacCOBOM HMHQOpMAIMU, €ro ACHCTBUS MO COOTBETCTBYIOUIEMY MPU3HAKY
KBaJIM()UIIUPOBAHBI HE OBLIH.

[IpenycMOTpeHHBIE MYHKTOM «0» 4YacTh 2  CTaThbu 228" VK P®
KBATM(PUIUPYIOIIME TPU3HAKU CObITA HAPKOTUYECKHX CPEICTB, IMCUXOTPOIHBIX
BEIIIECTB WJIM MX AHAJIOTOB «C UCIOJIb30BAHUEM CPEJICTB MAcCOBOW HH(pOpMAIIN)
U «C UCIIOJIb30BaHUEM AIEKTPOHHBIX W uH(OpMaIMOHHO-
TEJICKOMMYHUKAIIMOHHBIX  ceTed  (Bkimoudass cetb «WHTepHeT»)»  sABISIOTCS
CaMOCTOATENbHBIMU  (HE3aBUCAIIMMU Apyr oOT jpyra). g kBanmudukanuu
MPECTYIICHUS C MPUMEHEHHEM JaHHBIX MMPU3HAKOB MJIM OJIHOTO U3 HUX HEOOXOIUMO
YCTaHOBUTH (AaKT COBEPIICHUS NPECTYIUICHUS COOTBETCTBYIOIIMM CIOCOOOM
(cmocob6amm). ITo raHHOMY A€y 3TO YCIOBHE COOJIOICHO.

Kaccanuonnoe onpeaenenne Cyae0HON KOJUIETUH IO YTOJIOBHBIM JieflaM
Bepxosuoro Cyna Poccmiickoit @eneparuu Ne 67-V][23-18-A5

17. IlpectyieHue KBaJIU(puUupyercsi KaK COBEpIICHHOE
C HCHOJIb30BAaHHEM 3JIEKTPOHHBIX WIH HHGPOPMALMOHHO-
TeJIeKOMMYHUKAIIMOHHBIX ceTell, BKJIKWYasa ceTb «HTepHeT», He3aBHCHUMO OT
CTaAUU COBEPIICHUS NMPECTYIJIEHHUS, €CJIU /sl BHINOJHEHHUS X0THA ObI OTHOTO M3
YMBILIUICHHBIX [1€HCTBUi, CO3JAaIOIIUX YCJOBHS JJIS1 €ro COBepIICHUsl WJIH
BXO/JSIIIIMX B €r0 00beKTHUBHYI0 CTOPOHY, JINIO HUCI0JIb30BAJI0 TAKHE CETH.

JlelicTBHSI COYYACTHHKOB, HAINPABJEHHbIE HAa COBIT HAPKOTHYECKHUX
CPeaCTB, KBAIH(PUIUPYIOTCH MO0 YKA3aHHOMY IPHU3HAKY, €CJH CBA3b MEKIY
HMMH B XO0/J€ TOArOTOBKH W COBEpPIIEHUSl TNPeCcTyIJieHusl 00ecrnevuBaiach
C UCNOJIb30BAHUEM HUHG(OPMALMOHHO-KOMMYHUKALIMOHHBIX ceTeill, BKJIIOYas
cerb « MHTEpPHETY.

B cooTBercTBUM ¢ amneuSIIIMOHHBIM NpuroBopoM K. mpu3HaH BUHOBHBIM
B MMOKYIIICHUH Ha HE3aKOHHBIM COBIT HAPKOTUYECKUX CPEJCTB C MCIOJIb30BAHHEM
AJIEKTPOHHBIX M WH(POPMAIMOHHO-TEIIEKOMMYHUKAITMOHHBIX CETel (BKIIOYas CEThb
«HTEpHETY»), OPraHN30BaHHOW TPYIIIOHN, B 0CO00 KPYITHOM pa3Mepe U OCYXKIEH 10
qactu 3 craren 30, gactu 5 crateu 228" VK PO.

B kaccammonno#t kamobe K. Tpocua HUCKIIOYHTH W3 €ro  OCYXIACHUS
KBUTM(UITUPYIOMIUNA TPU3HAK COBEPIIECHUS TMPECTYIUICHUS C HCIOJIh30BAHUEM
AJIEKTPOHHBIX W HH(POPMAIMOHHO-TEIICKOMMYHUKAITMOHHBIX CETeH (BKIIOYas CETh
«MHTEpHETY), MOCKOJBKY, IO €0 MHEHHUIO, JAHHBIA MPU3HAK HATHYECTBYET TOJIBKO
B T€X Cly4asX, KOrja C IOMOIIbIO MMOJOOHBIX CETeW BBIMOIHSAIOTCA JIEHCTBUS,
COCTaBJISAIONIME OOBEKTUBHYIO CTOPOHY COBITa  HApPKOTHYECKUX  CPEJCTB,
¥ YCTaHOBJIEHO, YTO MPUOOpETATENb IMyTEM MCI0JIb30BaHMS YKa3aHHBIX CETeN clesnan
3aKa3, OIUIATUJI €0, a TAKXKE IMOJY4YUJI CBEICHHUS O MECTE HAXOXKIACHUS HApPKOTHKA,
TOTJIa KaK IO ero Jejay TakuX OOCTOSITENIbCTB HE ycTaHoBieHO. K. monjarain, 4ro
UCIIONb30BaHue ceTu «VHTepHET» NpH pacupencsieHur poJiell COy4aCTHUKaMU
NPECTYIUICHUST W Tepefaya MEXIy HUMU (OTOOTYETOB O MECTOHAXOXKIECHUU
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3aKJAQI0K HE CBHJIETEIBCTBYIOT O TOM, 4YTO COBIT HAapKOTUYECKHUX CPEJICTB
IPOU3BOAMIICA MTOCPENCTBOM ceTu «HTepHeT.

Cynebnass xomneruss  BepxoBHoro Cyma  Poccuiickoit ~ ®denepanuu
HE corjiacuiach C JOBOJAAMH KacCCAI[MOHHOM >kamoObl OCYXJIEHHOTO, OTMETHUB
CJIeIyIOLIEe.

B cyne6nom 3acenanuu cyna rnepBoi nHcTaHuuu K. MoaHOCTBIO TpU3HAT ce0st
BUHOBHBIM B COBEpILICHUM HUHKpUMHUHUpYeMoro emy npectyruieHus. [Ipu stom K.
HE OTpHUILIAJ, 4YTO, JEWUCTBYS B COCTaBE OPraHU30BAHHON TPYIIbI, HUCHOJb3YS
MH()OPMAIMOHHO-KOMMYHUKAIIMOHHBIE ~ CeTH, BKimodas ceTb  «MHTepHeT»,
HEOJHOKpAaTHO 3a0upan U3 TaWHUKOB HAPKOTUYECKHE CPENICTBA, KOTOPHIC
pacnpocTpaHsil MyTeM MOMEILIEHUS B IpyTrue TaMHUKH, O MECTaX KOTOPBIX COOOIIal
orepaTtopy. B ero o0s3aHHOCTH Kak «ONTOBOIO 3aKJIaAUMKa» BXOAMWIIM MOE3JKH 3a
KPYIHOOINTOBBIMU TMAapTUSMU HAPKOTUYECKHX CPEICTB, MX pacacoBka Ha Ooisee
MEJIKHE MMapTUH, pa3MENIeHUE UX 110 TaHHUKaM, O MecTax 000pyAOBaHUSI KOTOPBIX OH
onogeman oneparopa. K. ObLI 3a7epkaH, KOrja HaMepeBajcsl 3a0paTh OYEPEIHYIO
NapTUIO0 HAPKOTHYECKOTO CPEJCTBA U3 TAHUKA.

VkazaHHble  OOCTOSITENbCTBA  MOATBEPKIAEHBI  MOKA3aHUAMH  JIPYTUX
OCYXJECHHBIX, & TAKXKE IOKa3aHUSIMU CBUAETENICH, MPOTOKOJIAMH OCMOTpa MECTa
IpOUCIIECTBUS, HHpOpMaIMen, coaepxkamieiics B Ttenepone K., 3aximroueHUsIMU
DKCIIEPTOB M JIPYITUMHU JOKAa3aTeJIbCTBAMH, HW3JIO)KEHHBIMA B IIPUTOBOPAX CYJOB
MEPBOM U aICJUISIIUOHHOW MHCTAHIIU .

Cornacro myHkty 13° mocranosnenus IInenyma ot 15 uronst 2006 roxa Ne 14,
€CJIM JIUIO B LEJIAX OCYIIECTBIICHUS yMbICIa Ha HE3aKOHHBIA COBIT HAPKOTHUECKUX
CPEICTB, HE3aKOHHO MNpuOOpeTaer, XpaHWUT, TEPEBO3UT, M3TOTABIMBACT,
nepepadbaTbIBaeT 3TH CPEJICTBA, TEM CaMbIM COBEpIIAET JACWCTBUS, HAIIPABJICHHbIC HA
UX TMOCJENYIOUIYI0 peaju3alii0 U COCTABIISIIOUIME YacTh OOBEKTHUBHOM CTOPOHBI
cObITa, OJJHAKO MO HE3aBUCSIIMM OT HEr0 OOCTOATENIbCTBAM HE NEPENAET yKa3aHHbIE
CpellcTBa NPHOOpETATeNt0, TO TaKOE JUIO HECET YrOJOBHYIO OTBETCTBEHHOCTH 3a
MOKYIIIEHHE Ha HE3aKOHHBIN COBIT 3TUX CPEJICTB.

Takum 00pa3oM, OOBEKTUBHYIO CTOPOHY COBITA HAPKOTUYECKUX CPEACTB
COCTAaBJISIFOT HE TOJIBKO JEHCTBUS, CBSI3aHHBIE C HEINOCPEICTBEHHOM Iiepenadyen
HapKOTUYECKUX CPEACTB MOTpeOuTento. B Hee BXOAT Takxke NEHCTBUS, CBSI3aHHBIE,
B YaCTHOCTH, C IPUOOpPETEHHEM, XpPaHEHUEM U MEPEBO3KON HAPKOTHUYECKUX CPEICTB
B IEJISIX UX COBITA.

Matepuanamu Jieja yCTaHOBIIEHO, YTO B LIEJSAX CObITA HAPKOTHUYECKHUX CPENICTB
MOCPEACTBOM  HCIOJIb30BaHUS HMH()OPMALIMOHHO-TEIEKOMMYHUKALMOHHBIX ~CeTel
(Bxirouas cetb «MHTEepHET») K. Mosydyanm HapKOTHYECKHE CPENCTBA, 3aT€M XPaHWI,
pacdacoBbIBal U pacKiagblBall 0 TallHMKaM, O MECTaX KOTOPBIX COOOLIall IPyrHM
COy4YacTHUKaM, OCO3HaBas, 4YTO OHU JOBEAYT CBEACHHUS 00 3THX TaWHHUKAX J10
HEIMOCPEJICTBEHHbIX MpUoOpeTaTesnei.

AnemIsIMOHHbIA TPUTOBOP B oTHOIEeHUH K. ocTtaBieH 0e3 U3MEHEHus, a ero
KaccalloHHas kano0a — 0e3 yJIOBIETBOPEHUS.

Kaccaunonnoe onpenenenune CyneOHON KOJUIETHU IO YTOJIOBHBIM JIeJaM
Bepxosnoro Cyaa Poccutickoit @eneparuu Ne 29-Y [122-5-A4
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18.B  coorBercTBHM co craTtheii 228 YKP® no NPHU3HAKY
«C UCMOJIL30BAHNEM UH(POPMALNMOHHO-TEJIeKOMMYHHUKANMOHHBIX cerei
(Bkaw4vasi cetb «MHTEpHET»)» MOXKeT ObITh KBATH(MHUIIMPOBAH TOJbKO COBIT
HAPKOTHYECKHX CPeICTB, ICHUXOTPONHBIX BelIeCTB MJIH HUX AHAJOIOB.
IIpou3BoacTBO HAPKOTHYECKUX CpeacTB YKa3aHHBIM NPU3HAKOM
HE 0XBATBHIBAETCH.

B. ocyx/en mo uactu 5 cratbn 228" YK P® 3a mpon3BoACTBO HAPKOTHYECKHX
CPEIICTB C HCIOJb30BAaHUEM HH(DOPMAIMOHHO-TEIEKOMMYHUKAIITMOHHBIX ~CETEl
(Bxmrouass cetb «MHTEpHET»), OpPraHM30BaHHON Tpynmod U B 0CO00 KPYIHOM
pa3Mmepe, a TakXke IO 4YacTH 2 CTaTbU 228° VK P® 3a He3aKOHHOE XpaHEHHUE
IPEKYypCOpOB  HApPKOTUYECKUX  CpPEACTB B 0CO00  KPYHHOM  pasMepe.
B anemisiuuoHHOM MOPSIAKE TPUTOBOP HE 00KaI0BaICS.

Mexny TeM KBaIM(UKAIUs MTPOU3BOJCTBA HAPKOTUYECKUX CPEACTB Kak
COBEPILEHHOTO C UCIOJIb30BaHUEM MH(DOPMATMOHHO-TEIEKOMMYHUKAIIMOHHBIX CETEN
(Bxirouas cetb «HTEpHET») sIBASETCA HEOOOCHOBAHHOM.

Jlucrosummeii craten 228" YK PO YKa3aHHbI KBATHU(PUUUPYIOIHUA TPU3HAK
NPEAYCMOTPEH JIMIIb TMPUMEHUTEIBHO K COBITY HApKOTUYECKUX  CPEJICTB,
MICUXOTPOIHBIX BEIIECTB WM UX AHAJIOTOB.

Cynebnas xoiuierusi mo yrosioBHeIM jenam BepxoBunoro Cypa Poccuiickoit
denepalvy UCKIIOUMIIA TAHHBIA KBATU(DUITMPYIOMUNA TPU3HAK U3 OCykaeHus b. mo
qactu 5 crateu 228" YK PO.

Kaccanmonnoe onpenenenne CyneOHON KOJUIETHH TI0 YTOJIOBHBIM JIejIaM
BepxoBnoro Cyna Poccutickoit ®eneparuu Ne 24-Y J[22-12

Bonpocw HA3HAYEHUA HAKA3aHus

19. Haka3aHnue KeHIIHHE 32 MPeCTyIJIeHne, MPeAyCMOTPEHHOEe YacThio 5
cratbu 228" YK P®, ¢ yuerom TpeGoBanmii cratbu 57 m wactu 1 cratbu 62
YK P® He MmoxkeT npeBblIaTh 13 jieT 4 MecsiieB JMIIEHUs CBOOOIBI.

CyneOHnast xoyieruss mo yroyioBHeIM jnenam BepxoBnoro Cyna Poccuiickoit
denepanuu, CMITYMB HAKA3aHUE OCYKJIEHHOM, yKa3alia CIeAYIOLIEee.

B otHomenun C., oCyX IE€HHONW B YHWCI€ MHOTO MO YacTH S5 CTaTbU 228*
YK P®, o00CTOSTEIHCTBOM, CMSTYAIONIMM HaKa3aHWEM, IPU3HAHO aKTHBHOE
CIIOCOOCTBOBAHME PACKPBITHIO M PACCIEAOBAHUIO MPECTYIICHUH, TIPETYyCMOTPEHHOE
nyHKTOM «¥» 4yactu 1 craten 61 YK P®. [Tpu 3TOM 00CTOATENHCTBA, OTATYAIOIINE
HAKa3aHUE 32 MPECTYIJIEHUE, OTCYTCTBYIOT.

Cornmacio wyactam 1, 3 crateu 62 YK P® npu Hammuuum CMAr4aronmx
00CTOATENIBCTB, MPEIYCMOTPEHHBIX MYHKTAMU «U» U (WJIH) «K» 4acth 1 ctathu 61
YK P®, u oTcyTCTBUHU OTATYAIOMIUX OOCTOSITENBCTB CPOK MJIM pa3Mep HaKa3aHUs 3a
MPECTYIUIEHUE HE MOTYT NPEBBIIATh JBYX TPETEM MAKCUMAJIBHOTO CpOKa WIH
pa3Mepa HauboJiee CTPOroro BUIa HaKa3aHUS.
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VYKka3aHHbIE BBIIIE IMOJIOXKEHUS HE MPUMEHSIOTCS, ecinu ctaTbed OcoOeHHON
yacti YK P® npenycMOTpeHbl MOXKU3HEHHOE JMIIEHHE CBOOOABI WM CMEpPTHAA
Ka3Hb. B 3TOM ciyyae Haka3aHME Ha3HA4yaeTcs B MpEeAeNax CaHKIHH
cootBeTcTBytome cratbu Ocobennoit wacth YK P®. Cankmmeit yactu 5
crateu 228" YK PO mpeaycMOTpEHO HAaka3aHHE B BUIE MOXKH3HCHHOTO JTHIICHHS
CBOOO/IBI.

Cya anennsiuMOHHOM HHCTAHLIMM HWCKIIOUMII W3 TPUTOBOpa YyKa3aHUE Ha
nasnauenne C. mo wactu 5 crateu 228" VK P® ¢ npuMeHeHHEM MONOKEHHit
crateu 64 YK P®. Ilomaras, 4ro 3amper Ha NPUMEHEHHE IOJOKEHHM 4YacTu |
cratb 62 YK PO npu HazHaueHUU HaKa3aHUs 3a MPECTYIUICHHE, TPETyCMOTPEHHOE
qacTbio 5 ctateu 228" YK P®, pacnpocrpansercs Ha C., aneuIsMHOHHAsS HHCTAHIHS
Ha3Ha4yWiIa 3a JaHHOE MPECTYIUIeHHE 15 JeT nuieHusi cBoOOobl, YTO COOTBETCTBYET
HIDKHEMY TIPENEIy HAKa3aHUsA, NPELYCMOTPEHHOMY CAHKIIMEN YacTH 5 CTaTbU 228!
YK PO.

JlaHHBI BBIBOJ OHIMOOYEH, MOCKOJIBKY CYJ aleJUIIMUOHHOW HHCTAHIIMU
HE y4ell MoJokeHus cTtaTtbu 57 YK PD, cornmacHO KOTOPBIM MOKU3HEHHOE JIMIICHHUE
cBOOO/IbI HE HA3HAYAETCH KEHIIIMHAM.

Hakazanne B otHomeHun C. MNOMJIEkKal0 HA3HAYECHUIO C NPUMEHEHUEM
nosioxkeHuit yactu 1 cratbu 62 YK PO u He gomkHO ObLUIO mipeBbImath 2/3 ot 20 ner
JMILEHUsI CBOOOBI (MAKCUMAJILHOTO CPOKa JIMIIEHUS CBOOOJIbI, MPEAYCMOTPEHHOTO
qacTbio 5 cratbi 228" YK P®), uto cocraBisier 13 met 4 Mecsna JTHIICHHS CBOGOIBL.

[TockoJibKy € y4eTOM JaHHBIX MpPaBWJI BEPXHUU MpeNesl TAaKOro HaKa3aHMs
BBIXOJUT 3a PAMKM HIKHErO0 IIOpOTra, INPEJyCMOTPEHHOIO CAHKIMEHM dYactu S
crateu 228" YK P®, cchutkm Ha cratbio 64 VK PO mpu HasHAYCHHM HAKa3aHUS
He TpeOyeTcs.

Kaccanuonnoe onpenenenne Cyne0HON KOUIETUH MO YTOJIOBHBIM JieJIaM
Bepxosroro Cyna Poccuiickoii @eneparn Ne 49-V][22-42-A4

20. C y4eroM TOro, 4YTO0 OpPraHU3alMs COBePILIEHHS TNPeCTYIUIEeHUs: W
PYKOBOJACTBO €ro MCIIOJJHEHHEM CaMHM IO cede Mpearnojaralor 0cod00 aKTUBHYIO
PoJIb JIMLIA B COBEPUICHHMHM MNPECTYIUICHHWs], TaKas PoOJb JIHIA HE MOKeT
NMOBTOPHO YYUTHIBATHCH NMPU HA3HAYEHUN HAKA3aHUA B Ka4YeCTBe OTATYAI0Iero
00CTOATE/ILCTBA, PEXYCMOTPEHHOI0 MYHKTOM «» YyacTH 1 ctatbu 63 YK POD.

Ilo npuroBopy cyga (c yd4eToM U3MEHEHMI, BHECEHHBIX CYJOM
aneusinuonHod nHctanuun) MLE., I1., M.A. npu3HaHbl BUHOBHBIMHU U OCY>KJICHBI 32
HE3aKOHHOE IPOM3BOACTBO HAPKOTUYECKUX CPEACTB B COCTABE OPraHU30BAHHOU
rpynmnsl, B 0c000 KpynmHOM pasmepe, a M.E. Takke 3a He3aKOHHOE XpaHeHHe 0e3
ey cObITa HAPKOTUYECKUX CPEJICTB B 0COO0 KPYITHOM pa3mepe.

Cynebnas xosteruss BepxoBHoro Cyna Poccuiickoii denepanuii 4acTUYHO
yIOBJIETBOPHIIA *Kaj00kl ocyxieHHoro M.E. u ero aaBokara, yka3aB cleAyrollee.

B coorBerctBuu ¢ yacteio 3 cratbu 60 YK P® npu HazHaueHUM HaKa3aHUS
YUUTHIBAIOTCS XapaKTep M CTENEeHb OOLIECTBEHHONM OMACHOCTU MPECTYIICHUS
Y JIMYHOCTh BUHOBHOTO, B TOM YHCJIE€ 00OCTOSATENHCTBA, CMATYAIOIINE U OTATYAIOIINE
HaKa3aHHe.
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Kak ycmarpuBaercst u3 npuroBopa, cyl npu HazHaueHuu M.E. HakasaHusa Ha
OCHOBAaHMM MyHKTa «r» 4Yacth 1 crateu 63 YK P® npusHaim 0OCTOSTENBCTBOM,
OTSIYarolMM HaKa3aHue, 0c000 aKTUBHYIO POJIb B COBEPILICHHUH MPECTYIICHHUS.

Cyaom ycraHoBiaeHo, uro M.E., Oyayuum opraHuzatopoM NpecTyIUICHUS,
PYKOBOJAMIJ CO3JAHHOM MM B ILIEISAX HE3aKOHHOIO NPOU3BOACTBA HAPKOTHUECKUX
CPEACTB OPraHM30BaHHOW T'PYMION: MPUBJIEK K YYACTUIO B OPraHW30BAaHHOMW TPYIIIE
JIPYTUX JIML, ONPENeNsul UX POJU, KOOPAMHUPOBAI HUX JEWUCTBUS, pa3padoTal
IUIaH MPECTYNHBIX JEUCTBUM, pasperial BONPOChl (PUHAHCOBOTO W MaTepHUAIIbHO-
TEXHUYECKOTO oO0ecneyeHus: rpynmbl, a Ttakke M.E., sBasSsch 0JHOBPEMEHHO
COMCIIOJIHUTENEM  MPECTYIUIEHUs], IPUHUMAJI  HEMOCPEACTBEHHOE  y4YaCTHE
B HE3aKOHHOM IPOM3BOJICTBE HAPKOTUYECKUX CPEICTB.

Mexnay TeMm opraHu3anys COBEPIIEHUS MPECTYIUIEHHS U PYKOBOJCTBO €r0
UCIIOJIHEHHEM caMu 1o cebe MpeAmnojaraloT oco00 aKTHUBHYKO pOJIb JIAIA
B COBEPIICHUM MPECTYIUIEHUSI M OTHOCATCS K MPU3HAKaM J€IHHs, O0Opa3yIoLIEro
OOBEKTHUBHYIO CTOPOHY COBEPIIEHHOTO MPECTYIICHHUS.

B coorBerctBMM ¢ uyacTthio 2 crathbu 63 YK P®, ecim oTaryarormiee
00CTOATENILCTBO MPEAYCMOTPEHO COOTBETCTBYIONIEH cTatheil (OCOOCHHOW YacTu
YK P® B kauecTBe Mpu3HAKa MPECTYIUIEHUS, OHO CaMO IO ce0e HE MOYKET MOBTOPHO
YUHUTHIBATHCS IPY HA3HAYECHUN HAKa3aHU.

OO0cTosTeNbCTB, MO3BOJISAIOIIMX MPU3HATH 0c000 akTUBHYIO posib M.E. kak
COMCIIOJIHUTEIIS PECTYIUICHHUS, CYA0OM B IPUTOBOPE HE IPUBEICHO.

Cynebnas xoiserust mo yrosioBHeIM jenam BepxoBunoro Cypa Poccuiickoit
denepauy M3MEHWJIA NPUTOBOP M ANEIUIIUMOHHOE ONPEIEICHUE B OTHOILIECHUU
M.E., uckiounB yka3zaHHe Ha OOCTOSTEIBCTBO, OTATYAIOIIEe HaKazaHHE, 0C000
aKTHBHYIO pOJIb B COBEPIICHHM MPECTYIUICHHS, M CMSAIYUB HA3HAYEHHOE €My
HAKa3aHHUe 110 JacTH 5 cratbi 228" YK PO.

Kaccanuonnoe onpeaenenne Cye0HON KOUIETUH IO YTOJIOBHBIM JIeJIaM
Bepxosroro Cyna Poccwuiickoii @eneparn Ne 4-Y JI1122-70-A1

21. Eciu Bce mpecTymieHHsl, COBepPILIEHHbIE 10 COBOKYITHOCTH, SIBJISIIOTCS
NPUIOTOBJICHHEM K THKKOMY WIH 0C000 TSKKOMY IPeCTYILUICHHIO JIN0O
NMOKYIIEHHEM HAa THKKOe MJIHM 0C000 TSKKOe NpecTyIJIeHHe, OKOH4YaTeIbHoe
HAKa3aHMe HA3HAYAETCH M0 NpaBmWjiaM 4actu 2 crtatbu 69 YK PO.

T. npuzHaH BHHOBHBIM B IMOKYIIEHHHM Ha COBEpPIIEHHE OCO00 TIKKOIrO
U TSDKKOTO TPECTYIUIGHUH M MPUTOTOBJICHHUM K COBEPIICHUI0 0CO000 TAKKOIO
IIpecTyruieHus. Mexnay TeM Npe3uaIuyM KpaeBoro Cyaa, W3MEHUB M CMSTUUB
OCYKJICHHOMY HaKa3aHHE 3a OTAEJbHBIE NMPECTYIUIEHUS, ITPU HA3HAYCHUHN HAKA3aHUS
10 COBOKYITHOCTU MPECTYIJIEHUM OMMOOYHO MpuMeHus 4acTh 3 crtatbu 69 YK PO,
aHe 4Jactb 2 crarbu 69 YK P®, koTopas mnpeaycMaTpuBaeT KakK BO3MOYKHOCTB
YaCTUYHOTO CJIOKEHHSI HAKa3aHWW, TaK W NPUHUMUII NOTJIOUIEHUS MEHEE CTPOToro
Haka3aHus 0oJiee CTPOruM.

CynebHast xoyuterus 1o yrojoBHbIM jenam BepxoBHoro Cyaa Poccuiickoit
@denepan U3MEHWJIA MPUTOBOP M TMOCHEAYIOIIUE CyneOHble pelieHus U Ha
ocHOBaHMM YacTh 2 crtatbh 69 VYKP® 1o COBOKYNMHOCTHM MpECTYIUICHUH,
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MPeIyCMOTPEHHBIX YacThio 3 cTaThil 30, MYHKTAMH «a», «r» 4acté 4 craten 228",
yacteio 1 crtareu 30, yacThio S5 cTaTtbu 2281, yacTeio 3 cratbu 30, yacTpio 2
cratbu 228 YK PO, nHaszHaumia T. OKOHYATENbHOE HAKa3aHUE IIYTEM YaCTHYHOTO

CJIO’KCHUS] HA3HAYCHHBIX HaKa3aHUM.
Kaccanuonnoe onpeaenenne Cyae0HON KOJUIETHH IO YTOJIOBHBIM JieJlaM
Bepxosnoro Cyna Poccutickoit @eaeparuu Ne 18-V J123-20

22. Jlumy, coBepuIMBIIEMY TMpecTylJjieHMe B Bo3pacte a0 18 Jer,
HaKa3aHue, Ha3Hadaemoe mo 4Yactu 3 crarbu 30, myHkTy «»» 4vactu 4
crathu 228" YK P® c yuerom TpeGoBanmii yactu 6 cratbu 88, yactu 3 crarhu
66 u yactu 1 crarbm 62 YK P®, He MoOKeT NpeBbINIATH 5 JeT JIHIICHUSA
cB00OBI.

CoBepmmBIIME TPECTYIUIEHUS B HECOBEpIICHHOJETHEM Bo3pacte ®. m C.
OCYXKJIEHbI (C Y4ETOM HM3MEHEHUW, BHECEHHBIX B IPUTOBOP) 3a TMOKYIICHUE Ha
HE3aKOHHBIA COBIT HAPKOTHUUECKUX CPEJICTB B KPYITHOM pa3Mepe, ¢ UCIOIb30BAHUEM
AIEKTPOHHBIX UM MH(POPMAIIMOHHO-TEIIEKOMMYHUKAIIMOHHBIX CeTeH (BKJIIOYAs CETh
«HTEpHETY), TPYNION JIUII MO MPEIBAPUTEIBLHOMY CTOBODY.

OmnpenenenuneM Illectoro kaccallMOHHOTO cyJa OOIIEH IOPUCIUKIHMM I10
gactu 3 crateu 30, MyHKTY «r» dactd 4 cratem 228" VK PO ¢ mpumeHeHHeMm
yactu 6 crathn 88 YK P® nakasanue nasuadeno. ®. — 5 jer 6 MECSIIEB JIUIICHUS
cB000b1; C. — 5 5eT auiieHusi CBoOOIbI.

B kaccanuonHo# jxanmo0e OCyKJIEHHbIE YTBEPXKJadd, YTO HA3HAYEHHOE UM
HaKa3aHUuEe HE COOTBETCTBYET TpeboBaHusM 3akoHa. B wactHocTu, C. yka3bIBaj, 4To
CyJl KacCallMOHHOW WHCTaHIIMM TPW HA3HAYECHUM HakKa3aHUs (PaKTUYECKH HE ydel
WHBIE CMsTYaromuye o0CTOSATEIhCTBA — MPU3HAHUE BUHBI, PACKASHUE B COJCSIHHOM,
COCTOSIHUE 3/10POBBbSI.

Cynebnas xoiyierusi mo yrosoBHbIM fAenam BepxoBHoro Cypa Poccuiickoii
deneparuu, COrJacUBIIMNCHL € JOBOJAMHM  Kajo0, W3MEHWIa  IMPUTOBOP
U TIOCJEAYIOIINE CyJAeOHbIE pEHIeHUs B 4YacTU HA3HAYEHHOTO OCYKJICHHBIM
HaKa3aHus, yKa3aB ClIEayIolIee.

Cyn nmpu3Hal B KayeCcTBe CMATYaIOIIMX Haka3zaHUEe OOCTOATENIbCTB
HecoBepieHHoNaeTHU Bo3pacT ®@. u C. Ha MOMEHT COBEPILICHUS] UMH MIPECTYIUICHUH,
SBKY C IIOBUHHOM, AaKTUBHOE CIIOCOOCTBOBAHHE PACKPHITHIO W PACCIEIOBAHUIO
MPECTYIUICHUM, MPU3HAHUE BUHBI U PACKasHUE B COJCIHHOM, a TaKXKE€ COCTOSHHE
3mopoBbsi C. — Hanmuumue y Hero 3abojeBaHus «remaTuT». OTArdaroniyue Haka3aHHe
00CTOSITEIHCTBA CYJIOM HE YCTAHOBJICHBI.

B cootBerctBuM ¢ wacthio 6 crtatbu 88 YK P® HecoBeplieHHOJIETHUM
OCYXJICHHBIM, COBEPIIUBIITUM 0CO00 TSHKKHE MPECTYIUICHUS, Ha3HAYACTCS JIMIICHUE
CB00O/IbI Ha CPOK He cBhime 10 ser.

Cornacio yactu 3 cratem 66 YK P® cpoxk wnm pa3Mmep HakaszaHds 3a
MOKYUIEHHE Ha IMPECTYyIUICHUE HE MOJKET [MPEBbIIATh TPEX YETBEPTEH
MaKCUMaJbHOTO CpOKa WJIM pa3Mepa Haubosiee CTpOroro BHUJA HaKa3aHUs,
MPEAYCMOTPEHHOTO  COOTBETCTBYMOIIEH crtaTtbet Ocobennoit dyactu YK PO
32 OKOHYEHHOE MPECTYIJICHUE.
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[Ipy Hamuuuu CMSIT4aIIMX OOCTOSTENLCTB, MPEIYCMOTPEHHBIX ITYHKTaAMHU
«m» n (mmm) «x» gactu 1 crarbu 61 YK P®, u npu OoTCYyTCTBUH OTATYAIOIIMX
00CTOSITENIHCTB CPOK HaKa3aHMUS HE MOXKET IPEBBINIATH ABYX TPETEH MaKCUMAJILHOTO
CpOKa Haka3aHUs, MPETYCMOTPEHHOTO COOTBETCTBYIOMIEH cTaTheil OCOOCHHOM YacTu
YK P® (gacts 1 cratbm 62 YK P®D).

N3 paspsacHeHuid, coaepxamuxcsi B IyHKTe 19 mocrtanoBnenus Ilnenyma
BepxoBHoro Cyma Poccuiickoit ®enepamuu ot 1 deppans 2011 roma Nel
«O cyneOHOW TMpakTUKE MPUMEHEHHS 3aKOHOAATENIbCTBA, PErIaMEHTHPYIOIIETO
OCOOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUS HECOBEPIICHHOJIETHUX)
CIEQyeT, 4TO TMOoJIoKeHusT 4Yacth 1 crateu 62 YK P® B oOTHOLIEHUU
HECOBEPIIICHHOJETHETO MOAJIekKAT MPUMEHEHHIO C y4eToM TpeOOoBaHUN YacTu 6
cratbu 88 YK PO.

DTU HOpPMBI 3aK0HA U paszbsicHeHus [Inenyma BepxoBHoro Cyna Poccuiickoi
denepaliuy HEe YYTEHBI CYJIOM IO JaHHOMY YTOJIOBHOMY JIETTy.

Mexay TeM TpH TOCIEAOBATCIIBHOM TPUMEHCHHH TIOJOXKCHHH dYacTh 6
cratbu 88, vactu 3 cratbm 66 u yactu 1 cratebm 62 YK P® Hakazanue 3a
COBEPILICHUE MPECTYIUICHUS, MPEAYCMOTPEHHOTO 4acThio 3 cTaThu 30, MYHKTOM «I»
qacti 4 craten 228" YK P®, He Morio ObITh HasHadeHo ®. Ha CpPOK CBBIIIE S5 JIET
JUIICHUST CBOOONBI (BE TpeTH OT Tpex uerBepred orT 10 jer nuiieHus cBOOObI
pPaBHO 5 roj1aM JIMIIEHUSI CBOOO/IBI).

Hasznauu C. mMakcuMaibHO BO3MOKHOE HAKa3aHHE CPOKOM S5 JIET JIUILICHUS
CBOOOJIBI, Cy/l KAacCAllMOHHOW WHCTAHIIMHM, KaK TPaBIJIBHO YKa3aHO B JXalobe,
HE yueJl WHBIE CMATYarone oOCTOSTENhCTBA, YCTAHOBJIICHHBIE CYJOM TIEPBOM
WHCTAHIIMU: IPU3HAHUE UM BHUHBI, PACKasSHUE B COJICSIHHOM, a TAKXKE€ COCTOSIHUE €0
3JI0POBBS.

Cynebnas xoiyierusi mo yrosoBHbIM fenam BepxoBHoro Cypa Poccuiickoii
denepanyu, yYuTbIBas MOJ0KEHU YacTh 6 cratbu 88, yactu 3 cratbu 66 u yactu 1
cratb 62 YK P®, a Takxke Bce 00CTOSATENBCTBA, KOTOPbIE MPUHSAJI BO BHUMAaHUE
CyJl IEpBOM WMHCTAHIIMU MPU HA3HAYECHUW MM HaKa3aHUs, CMsruumia HakazaHue O.
u C. o 4 net 10 mecsiieB TUIIEHUST CBOOOABI KAXKIOMY.

Kaccanuonnoe onpenenenne Cyne0HON KOUIETUH IO YTOJIOBHBIM JiejiaM
Bepxosuoro Cyna Poccuiickoit deneparuu Ne 31-V][22-22-K6



