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Cy1e0HOI MPAKTHKHU 10 BONPOCAM, CBA3AHHBIM ¢ HHAEKCAIUEN
NPHUCYKICHHBIX CYA0M JCHEKHbIX CYMM HA JIeHb MCIIOJTHEHHS] PelICHUs CyAa

BepxoBubiM  Cynom  Poccuiickont  ®enepanuud  OPOBEICHO  M3YyYECHUE
u 00001IeHNEe Cy/eOHON TPaKTUKH CYIOB OOIIEW IOPUCAMKIMNA U apOUTPaKHBIX
CyJIOB MO pAacCCMOTPEHUIO 3asBIICHUN 00 WHAECKCAMM MPUCYKJICHHBIX CYAOM
JICHE)KHBIX CYMM B TOPSIAKE, TPEAYCMOTPEHHOM CTAaThsIMU 2031, 208 I'pakmaHCKOTO
npoleccyanbHoro  kojekca Poccuiickort  ®enmepanuu  (manee — ITTIK P®D),
cratbeil 183 ApOuTpakHOro mporeccyalbHoro kojekca Poccuiickoit ®denepanun
(manee — AIIK P®), cratbeit 189" Kozekca agMUHHCTPATUBHOTO CYIONPOU3BOACTBA
Poccuiickoit ®enepanuu (nanee — KAC PO).

B mensx oOecrmeueHus TPaBWIBHOTO TPHUMEHEHHUS  CyAaMd  HOPM
MaTepUaIbHOTO U MPOIECCYalbHOrO TMpaBa TMPU PACCMOTPEHUU YKA3aHHBIX
3asBJICHUM 1O pe3ysibTaTaM HW3yuYeHHs U 0000IIeHUus] CyJneOHOW MpPaKTUKU
Bepxosnbiii Cyn Pocculickoit @enepaiium Ha OCHOBaHUM cTaTbhu 126 KoHctutyuun
Poccuiickoit ®@enepanuu, crareid 2 u 7 denepaibHOr0 KOHCTUTYLHMOHHOTO 3aKOHA
ot 5 ¢espansa 2014 roma Ne 3-OK3 «O Bepxouom Cynae Poccuiickoit deneparmm»
roJiaraeT HeoOXOIMMbIM 0OPATUTh BHUMAHKE HA CIEAYIONINE MPABOBHIE TTO3UITUH.

O01mme BONpockI

1. lpumeneHne Mep IPaKIaHCKO-NIPABOBO OTBETCTBEHHOCTH
3a HEMCIOJIHEHNEe WM HeHa/lexKallee UCIOJHeHHe 003aTe/IbCTBA He SBJISETCS
OCHOBaHMEM /I OTKa3a B HHACKCAIUU NPHUCYNKACHHBIX [CHEKHBIX CYMM
B nopsiake, npeaycMorpenHom crarbeil 208 I'TIK P®, crartbeii 183 AIIK PO,
cratbeii 189" KAC P®.

BerynuBuiiM B 3aKOHHYHO CHIJIY PEIIEHUEM CyAa C JIOJDKHHUKA B3bICKAHBI
3aJ0JDKEHHOCTh I10  JIOTOBOPY XPaHEHMs, a TakXke pacxoabpl MO  yIare
rOCyapCTBEHHOM MOUIJIUHBL.

B3bickarens obpatuics B Cyq ¢ 3asBIEHHEM 00 WHIEKCAIIMU MPUCYKISHHBIX
JICHE)KHBIX CYMM.
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OnpeneneHueM cyja MEepBOM HWHCTAHIMU, OCTAaBJICHHBIM 0€3 H3MEHEHHUs
CylaMH aneUBSIMUOHHON M KacCAlMOHHOW MHCTAaHUWW, B YIOBJIETBOPEHUHU TaHHOTO
3asBJICHUA OTKAa3aHO CO CCBUIKOM Ha TO, YTO CYJIOM C JOJDKHHUKA B IIOJb3Yy
B3BICKATEsI OBUTM  B3BICKAHBI TPOIIGHTHI B  COOTBETCTBHU CO  CTaThed
395 TI'paxmanckoro koaekca Poccuiickoit ®eneparuu (manee — ['K PO)
32 HECBOEBPEMEHHOE HCIIOJIHEHUE 00s13aTeNbCTBA 32 TOT K€ MEPUOI.

Cynebnas xomuterus BepxoBHoro Cyna Poccuiickoit denepannn oTmMeHuIa
CyleOHbIe aKThl W HalpaBWja JEJ0 Ha HOBOE PACCMOTPEHHE, HE COTJIACHBIIUCH
C BBIBOJIOM CYyJIOB O TOM, YTO HaJM4yhe y 3asBUTENS IpaBa TpeOOBaTh YIUIAThI
MIPOIICHTOB, TpeayCMOTpeHHBIX cTathet 395 ['K P®, myreM mnpembsBieHUS
OTACJIBHOIO HCKa MOXET BBICTYIIATh CAMOCTOSATEJIBHBIM OCHOBAHMEM ISl OTKa3a
B UHJICKCALIUH MPUCYKJICHHBIX JECHEKHBIX CYMM.

ITo cBoeii mpaBoBOl MpuUpoAe MHACKCAIUS MPUCYKACHHBIX JTEHEKHBIX CYMM
MPEICTABIIIET COOOM YIPOIIEHHBIN MOPSIOK BO3MEIIEHHUS B3bICKATENO (DMHAHCOBBIX
MOTEPh, BHI3BAHHBIX HECBOEBPEMEHHBIM HCIIOJHEHUEM JOJKHUKOM DPEIICHUS CyAa,
KOT'/Ia B3bICKAHHBIE CYMMbI OOECIIEHUBAIOTCS B PE3YJIbTATE SKOHOMUYECKUX SBICHUM.
[Ipu 3TOM MHIEKCAU SBISIETCS HE MEPOU IPaKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH
JIOJDKHMKA 32 HEHaJIJIeXkKallee UCIOJHEHUE JICHEXKHOTO 0053aTeNbCTBA, a MPAaBOBBIM
MEXaHU3MOM, IO3BOJISIONIMM BO3MECTUTh MOTEPHU B3bICKATEIS OT JJIUTEIIBHOTO
HEUCTIOHEHHUSI CyJIEOHOTO PELICHUSI B YCIOBUSAX UHQIIAIIMOHHBIX MTPOIECCOB.

N TtpeGoBanme 00 WHAEKCAIMU TMPUCYKICHHBIX JCHEXKHBIX CYMM,
U TpeOOBaHHWE O BBIIJIATE TPOLIEHTOB B COOTBETCTBUU co ctathedd 395 'K PO
OTHOCATCA K Croco0aM BO3MEIICHHs] MOTEPh, OJHAKO HHAEKCAIUS MPHUCYKIESHHBIX
JICHE)KHBIX CYMM, B OTJIMYME OT BBIILJIAThl HAa3BaHHBIX IPOLEHTOB, HAMpaBJICHA Ha
BO3MEIIEHNUE TOTEPb, BBI3BAHHBIX HEMOCPEACTBEHHO HEHUCIIOIHEHUEM CYyaeOHOro
aKTa; 0OTKa3 B IPUMEHEHUH OJTHOTO U3 YKa3aHHBIX CIIOCOOOB MO MOTHUBAM, CBSI3aHHBIM
C HaJWYMEeM Yy 3asBUTENSI BO3MOXXHOCTH TMPUOETHYTh K JPYroMy CIOCO0Y
BO3MENIEHUS MOTE€Pb, HETPABOMEPEH.

TpeboBanne 00 wuHACKCAMM B TOPSAIKE, MPEIYCMOTPEHHOM CTaThel
208 I'TIK P®, crarweit 183 AIIK P®, crarneit 189 KAC P®, npucyxaeHHbIX
JIEHEKHBIX CYMM TMPEACTABISIET cO00M crmoco0 Bo3MelieHus: (MHAHCOBBIX MOTEPb
U HE NPEnsSTCTBYEeT MPUMEHEHHIO MEpPbl I'pa)KAaHCKO-TIPABOBOM OTBETCTBEHHOCTH
JIOJDKHHMKA 32 HEUCIIOTHEHNE UM HeHAIJIeXKallee CIOJTHEHUE 00s13aTeIbCTBA.
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2. [IpucyxkaeHHble CyJIOM CyYMMbl TIPOIIEHTOB, HEYCTOWKH, TIeHeH,
mTpadgoB ¥ MHBIX MEpP IPAKAAHCKO-NPABOBOIl OTBETCTBEHHOCTH MOIYT ObITH
NPOMHIEKCUPOBAHBI CYJA0M.

Ucxonss w3 mnonoxennit yvactu 1 crarbm 208 TTIK P® wu yactu 1
cratbu 183 AIIK P® mnaexkcauuu noajexar CyMMbl, TPUCYKIEHHbIE HA OCHOBAaHUU
pelieHus cya.

[Ipu 5TOM MMeeT 3HaYEHNE HE IPABOBasi MPUPOJA IPUCYKICHHBIX CYAOM CyMM
(ocHOBHOM 10T, YOBITKH, HEYCTOWKa, (hMHAHCOBas CAHKIUA, IITpad, MPOIEHTHI),
a UX SKOHOMHUYECKasl COCTaBJISIOMIAs — 00IIasi CyMMa, MoJjIeKalas MHIEKCAIIUH.

B cBf3M C WU3JI0KEHHBIM TMPUCYXKJECHHBIE CYJIOM CYMMBbl ITIPOILICHTOB,
HEYCTOWKH, MMEeHEH, ITpadoB U MHBIX MEp I'PaXTAHCKO-NPABOBOKM OTBETCTBEHHOCTH,
B TOM YHCJE MPOLEHTOB, MPEAyCMOTpeHHBIX cTaTtbel 395 'K P®, Heycroiiky,
(hHUHAHCOBBIX CaHKITUH, PEeyCMOTPEHHBIX denepalibHBIM 3aKOHOM
ot 25 ampens 2002 roga Ne 40-®3 «O6 00s3aTEIHHOM CTPAaXOBaHUU T'PAKIAHCKON
OTBETCTBEHHOCTH BJIAJICIIBLIEB TPAHCIIOPTHBIX CpPEACTBY, mtpados,
npeaycMOTpeHHbIX 3akoHoM Poccuiickoit ®epepanuu ot 7 peBpasis 1992 roxa
Ne 2300-1 «O 3amure npaB noTpeOUTENCH», MOTYT OBITH TPOUHIEKCUPOBAHBI.

3.Cya MoXeT TIPOM3BECTH HWHAEKCAIMI0O TMPHUCYKIEHHBIX CyIe0HBIX
Pacxo/oB.

B cBsi3u ¢ HECBOEBPEMEHHBIM HUCIIOJHEHHEM OIPEAEICHUS CyAa, BBIHECEHHOTO
M0 WTOTaM pACCMOTPEHMsI 3asBJICHHS O BO3MEIIEHUU CYACOHBIX PACXOJIOB,
B3BICKATEIb OOpaTWiICA B CylI C 3asBIEHHEM 00 WHACKCAIMU MPHUCYKIESHHBIX
JIEHEKHBIX CYMM.

OnpenenenueM Ccyna TEpBOM  HMHCTAHIMM, OCTABJICHHBIM B CHJIC
MOCTAHOBJICHUEM aNeJUISIIIUOHHOTO Cy/a, B YIOBJICTBOPEHUH 3asIBJICHUS OTKA3aHO.

Cyn KaccallMOHHOM WHCTAHIIMM OTMEHWJI TPUHSTHIE CyACOHBIE aKThl
Y HalpaBWI J€J0 HA HOBOE PACCMOTPEHHUE JJIsI PACCMOTPEHUS 3asiBJICHUS, OTMETHUB
cleayromiee.

CormacHo TpaBoBOM mo3unmu, chopmynupoBaHHOM KOHCTHTYITMOHHBIM
Cynom Poccuiickoii @enepanuu, HempaBOMepHas 3a/iepKKa UCTIOJIHEHUS Cy1e0HOTO
pelleHusl JOJDKHA pacCMaTpuBaThCA KaK HapylIeHHE IIpaBa Ha CIPaBeIJIMBOC
MpaBOCyAUE B Pa3yMHBIE CPOKH, UYTO MPEANOJaracT HEOOXOAUMOCTh CIpPaBEIMBOMN
KOMIIEHCAlIUM JIMIly, KOTOPOMY TIpUYMHEH BpeJ HapylIeHUEeM JTOro IpaBa
(mocTaHOBICHHE oT 25 sTHBaps 2001 roja Ne 1-11,
onpenenenne ot 4 oktssops 2005 roma Ne 338-0).

OmgauM U3 CHOCOOOB  TakOW  KOMITGHCAIIMM  SIBJISIETCS  WHICKCAIIHS
NPUCYKIEHHBIX IEHEXKHBIX CyMM, npenycmoTrpeHnHas ctatbeil 208 I'TIK P®D, cratbeit
183 AIIK P®, craTtbeint 189 KAC P®, npencrapistomas co0oil yIpOIIEHHBIH



MOPSZAOK  BO3MEILICHHMS  B3bICKATENI0  (PMHAHCOBBIX  IMOTEPb,  BBI3BAHHBIX
HECBOCBPEMEHHBIM UCTIOJIHEHUEM JOJDKHUKOM CYACOHOT0 aKTa.

CrnenoBarenbHO, B Clydyae HEUCIOJHEHUS CYACOHOrO akTa O pachpeacsiCHUN
CyZIeOHBIX PaCXO OB JIUIIO, B TIOJIb3Y KOTOPOTO OHU OBLIIM B3BICKAHBI, BIPABE C IETHIO
KOMITCHCAIINH CBOMX (DHHAHCOBBIX MOTEPb OOPATUTHCS C 3asIBICHHEM 00 WHICKCAIHH
MPUCYKACHHBIX JIEHEKHBIX CyMM B MOpsIAKE, PEeyCMOTPEHHOM
cratbeit 208 I'TIK P®, crateeit 183 AIIK PD, craTbeit 189' KAC PO.

4, JleHeskHasi cymMMa, KOTopasi yIUlauyeHa JO0JKHHUKOM HAa OCHOBAHUM
YTBEP:KI€HHOT 0 CyJI0M MHPOBOT0 corjiameHusl, MOKET OBITh
npounjaekcuporana. Ecjinm MUpPOBBIM corjialieHueM NpeaycMOTpPeHa BBIIIATA
NPUCYKIEHHOH JIeHEeKHOl CyMMBbI B NPEACTOsSIIEeM INepuoje, TO HHAEKCAIHSA
NPOM3BOANTC C MOMEHTAa, KOIJAa TaKas BBILIATA [0JKHA ObLIa OBbITH
NpoU3Be/IeHa.

B cuny crareit 153", 153° I'TIK P®, crateit 138, 139 AIIK PO cTOpOHBI MOTYT
YPEryJIMpoOBaTh CHOP, 3aKJIFOUYUB MUPOBOE COTJIAIIICHUE.

B coorBerctBumM ¢ uacTeio 2 cratem 153 TTIK P®, wyacteio 2
ctatbu 142 AIIK PO wmupoBoe corjamieHue, HE HCIOIHEHHOE J00pOBOJIBHO,
MOJJIEKUT TPUHYAUTEIBPHOMY HCHOJHEHUIO 1o mnpaBwiam paszaena VII T'TIK PO
u pazaena VII AIIK P® nHa ocHOBaHMM HCHOTHUTEIBLHOIO JIUCTA, BHIAABAEMOTO
CYJIOM 10 X0/IaTaliCTBY 3aKJIIOUYMBIIIETO MUPOBOE COTJIAIICHUE JIUIIA.

Ecnu wHOe He mnpegycMoTpeHo denepaabHbIM 3aKOHOM, IPUCYKICHHBIC
JICHE)KHBIE CyMMBbl HMHJIEKCUPYIOTCS CO JHS BBIHECEHMSI PEIICHUs CyJla WU, €CId
pellICHuEM CyJa NpeayCMOTpPEeHa BbIIIaTa NPUCYXKICHHOM JIEHEKHOW CYMMBI
B NPEACTOSIIEM IEepUojie, C MOMEHTa, KOrjJa Takas BbIIJIaTa JOJ/DKHA ObLTa OBITH
npousBeneHa (yactb 2 crateu 208 TTIK P®, a63an Bropoit wactn 1
cratbu 183 AIIK PD).

CrnenoBarenbHO, JICHE)KHAsi CyMMa, KOTOpash yIUIau€Ha JIOJKHUKOM
B3BICKATENII0 HA OCHOBAHUM YTBEPKJIEHHOTO CYJOM MHUPOBOTO COTJIAIICHUS, MOMXKET
OBITh MPOWHACKCHPOBAHA CYJOM C MOMEHTa, KOTJIa COOTBETCTBYIOIIAS BHITLIATA
J0JDKHA ObL1a OBITH IPOM3BECHA C YIETOM YCIOBHI TAKOTO COTJIAIICHHUS.

5. /leHeskHbIe CYyMMBbI, BbINJIAY€HHbIe HA OCHOBAHUM CYyJ1e0HOI0 NMPHUKA3a,
MOT'YT ObITH NPOUHJAEKCHPOBAHBI CYJA0M B MOPSI/IKe, MPEIYCMOTPEHHOM CTATheMl
208 I'TIK P®, cratnbeii 183 AIIK PO.

B coorBerctBum ¢ wyacteto 1 cratem 208 ITIK P®, wacteio 1
ctatbu 183 AIIK P® 1o 3asBieHUI0 B3bICKATENSl WM JIOJDKHUKA CyJl MEPBOM
WHCTAHIIMHU, PACCMOTPEBILIUN J1€710, MOXKET MPOU3BECTU UHJICKCALIUIO MTPUCYKACHHBIX
CYJIOM JICHEKHBIX CYMM Ha JIEHb UCIIOJIHEHUSI pELICHUS Cyia.
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B cuny wactu 1 cratsu 121 TTIK P®, wactu 1 crateu 229" ATIK P® cyneGubrit
NpUKa3 — 3TO CyAE€OHBIA aKT, BBIHECEHHBIM CyAbell €IUHOJIMYHO HA OCHOBAaHUU
3asIBJICHUS (3 TpeOOBaHUSIM, PEyCMOTPEHHBIM COOTBETCTBYIOIIUM
pOLIECCYaTbHBIM 3aKOHOM.

Cormacno mnpasoBoii mno3uuuu KonctutynnonHoro Cyna Poccuiickoit
®denepauuu, coaepxamieiics B onpeaeneHud ot 25 sHBaps 2007 roga Ne 70-O-O
«O0 oTKa3e B MPHUHATUM K PACCMOTPEHUIO KajnoObl TpaxkaaHuHa Macnosa
AnekcaHpa MIBaHOBMYA HA HAPYIIEHUE €r0 KOHCTUTYLHMOHHBIX ITPAB YaCThIO MIEPBOU
cratbu 208 I'pakmaHckoro mporeccyalbHOTO Kojaekca Poccuiickoit denepanumny,
camo 1o cede nonoxenue yactu 1 crareu 208 ['TIK P®D, B cOOTBETCTBUH C KOTOPHIM
[0 3adBJICHUIO B3BICKATENsl WIM JODKHHKA CyJA, PacCMOTPEBLIMI JENI0, MOMET
MPOU3BECTU HHICKCAIIMIO TMPUCYXKICHHBIX CYJIOM JCHEXKHBIX CYMM Ha [ICHb
WCIIOJTHEHUS PEIICHUsl Cy/a, HE MPEMSATCTBYET MHACKCAIIMU CYMM, B3BICKMBAEMBIX
HA OCHOBAHHHM CYZ€OHOIO MPUKa3a.

Takum 00pa3om, JIEHEKHbIE CYMMBbI, BBITJIAUEHHBIE HA OCHOBAaHUM CYyJ1€OHOTO
MpUKas3a, MOTYT OBbITh IMPOUHJIEKCHUPOBAHBI B TMOPSAKE, MPEAYCMOTPEHHOM CTaTheH
208 I'TIK P®, cratweit 183 AIIK P®D.

B cnyuyae oTMEHBI CyAOM CyJIe0HOro IMpUKa3za OJHOBPEMEHHO OTMEHSETCS
U onpeneneHre o0 MHAEKCAlMU BBIJIAYEHHBIX HAa OCHOBAaHMHU CYJEOHOro IpHKasza
JIEHEKHBIX CYMM.

6. /leHesKHBbIE CYyMMbI, B3bICKAHHbIE C J0JUKHHUKA B KaYeCcTBe HWHAEKCAIMHU
NMPUCYKICHHOU IEHEKHOM CYMMBbI, HHAEKCALIMM He MOAJIekKAaT.

Cornacuo yactam 1, 2 craten 208 I'TIK P®, yactu 1 craten 183 AIIK PO
wuactu 1 craten 1891 KAC P® no 3agBICHMIO B3bICKATEIS WIIH OJDKHUKA CY[I
MEPBOM MHCTAHIMHU, PACCMOTPEBIIMM JAEI0, MOXKET NPOU3BECTH HHIACKCALNIO
MIPUCYKJICHHBIX CYJIOM JICHEKHBIX CYMM Ha JICHb UCIIOJTHEHUS CYJIe0HOTO aKTa.

Nupekcanus sBisieTCs TPOUECCYATIbHOM TapaHTHEN 3allUThl UMYIIECTBEHHBIX
HHTEPECOB B3bICKATENII W JOJDKHHKA OT HWHQISIIMOHHBIX IIPOIECCOB B IIEPHO]
C MOMEHTa BBIHECEHHS CyJ€OHOTO aKTa O MPUCYKICHHUH JICHEKHBIX CYMM JIO €ro
PEATBHOTO MUCTIOJTHCHUS.

[Ipu sToM u3 OykBanbHOro TosikoBaHus yacTu 1 crtateu 208 I'TIK PO, yacTu 1
cratbu 183 AIIK P® u wactu 1 crateu 189 KAC PD CJIEIyeT, YTO WHJIECKCALUU
MOJJIEXKAT TMPHUCYXKICHHBIE CYMMbI, a CyYMMbl HWHJACKCAIMU MPUCYKICHHBIMU
HE SIBJISIIOTCS.

CrnenoBarenbHO, JACHEKHBIE CYMMBbI, B3bICKAHHBIE C JOJDKHMKAa B KAaueCTBE
VHJICKCAIMU MPUCYKICHHON JE€HE)KHOM CYMMBbI, HHAEKCALIUHA HE TOJIEXKAT.
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/. Ilpucy:kaeHHasi B MHOCTPAHHOW BaJl0Te CyMMa /J0JIra He MOIJIEKUT
HHAECKCAIIUN B nopsijake, npeaxycMorpeHHom cratbeii 208 I'ITTIK P® u crarbeii
183 AIIK P®.

OnpeneneHueM cyjaa MEpBOM HHCTAHIIMU, OCTABJICHHBIM 0€3 H3MEHEHUSs
CyaMH aneuUISIMHOHHOM M KACCAlMOHHOM WHCTAHUHM, YJIOBJIETBOPEHO 3asBIICHUE
B3BICKATENSI 00 MHIAEKCAIMH TPUCYKICHHBIX JCHEKHBIX CyMM. B 1MOIb3y B3bICKATEIS
B TMOPSIIKE MHIEKCAIIMU B3bICKaHA CyMMa B €BpO B pyOssix mo kypcy LlenTpanbHOro
0anka Poccuiickoit denepanun Ha 1aTy IiaTexa.

Cynebnas xomterus BepxoBHoro Cyna Poccuiickoii ®denepaniun OTMEHHIIA
NPUHATBIE 10 JeNy CyAcOHbIE aKThl W OTKas3ajda B YJAOBJICTBOPCHUU 3asBIICHUS
B3BICKATENSA, OTMETUB CIIETYIOIIEE.

B cuny crarbu 140 I'K PO 3akOHHBIM IJIaTEXHBIM CPEJICTBOM, 00513aT€IbHBIM
K IpUEeMy II0 HapUUATEIbHOM CTOMMOCTM Ha BCEW TeppuTopuu Poccuiickoi
Oenepanuu, sBiasercs pyonab. Ciyyau, MOPSAOK U YCIOBUS HMCIHOJIb30BaHUS
VHOCTPAHHOM BaJIIOTHI Ha Teppuropur Poccuiickonn denepaunu ONpeaeiasarOTCs
3aKOHOM WJIM B YCTAHOBJICHHOM UM IIOPSJIKE.

Ha ocnoBanuu nynktoB 1 u 2 crateu 317 'K PO nenexnsie o0s3aTenbCcTBa
JIOJDKHBL OBITh BBIPAXXEHbI B pyoOssix. B JIeHE:)KHOM 00s53aTeIbCTBE MOXKET OBITh
MPEAYCMOTPEHO, YTO OHO TMOJMJICKHUT OIlaTe B PYyOJsiX B CymMMe, SKBHBAJICHTHOU
ONPEAECICHHOW CyMM€ B MHOCTPAHHOW BAJIIOT€ WJIM B YCIOBHBIX JEHEKHBIX
enuHMIaX (K0, «CTEIHAIBHBIX IMpaBax 3auMCTBOBAaHUS» MW Jp.). B aToM ciyuae
nojJiexanias yriare B pyOnsx cymMMma ompenensercs Mo oQUIMaIbHOMY Kypcy
COOTBETCTBYIOIIEH BAJIFOTHl WJIM YCJIOBHBIX JCHEKHBIX C€IWHUI] HA JCHb IUIATEXA,
€CIM MHOM KypC WIM HHas JaTa €ro ONPEAEJICHUs HE YCTAaHOBJIEHBI 3aKOHOM
WJIA COTJIAICHUEM CTOPOH.

[To obmemy npaBuity, 3akperieHHomMy B yactu 3 cratbu 208 I'TIK P®, ab3ane
TpethbeM yacTu 1 crateu 183 AIIK PO, nnis neneit onpenesieHus CyMMbl HHAEKCALlUN
UCTIONIB3yeTCsl  ouIMalibHasi ~ cTaTUCcTUYeckas  uH@opMmanus 00  WHIEKCe
noTpeOUTENBCKUX IIeH Ha ToBapbl U ycinyru B Poccuiickoit deneparuu, ecinu HHOE
HE TIPETYCMOTPEHO (eIepaTbHBIM 3aKOHOM HJIH JIOTOBOPOM.

JlaHHBI HWHACKC NOTPEOHMTEIBCKUX IICH SBISCTCS OJHHM H3 BaKHEHITUX
MoKaszareyiel, XapakTepu3yrouux HHQIISIIIMOHHBIE Tpoliecchl B Poccuiickoii
deneparuu, T1€ TICHSKHON €IUHUIIEH SBIISICTCS PYOJIb.

CucreMHOE TOJKOBAHHME BBIICYKA3aHHBIX HOPM IMO3BOJSET CAENIATh BBIBOJ
O TOM, YTO TPUMEHEHHE YCTAaHOBJIIEHHOT'O IMPOLECCYaTbHbIM 3aKOHOAATEILCTBOM
MOpPsJIKA pacuyeTa HHACKCAMH MTPEAIOIaraeTcs Uil CUTyali, KOT1a IPUCYKICHHAs
CyJIOM CyMMa BBIpaKEHA B PYOJIsIX, MOCKOIBKY JAaHHBIA MOPSIOK HEMOCPEICTBEHHO
paccuMTaH NI OmpeneNeHusT WHQIAIMOHHBIX MPOIECCOB, MPOUCXOIANTNX UMEHHO
C py0JieM B yCJIOBHSIX OCiabJIeHUs €ro MOKyNaTeIbHON CIIOCOOHOCTH.
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CornacHo pa3bsSCHEHHUAM, JAHHBIM B IMyHKTe 27 moctaHoBieHus [lmenyma
BepxoBnoro Cypna Poccuiickoit ®enepanuu ot 22 HosOps 2016 roma Ne 54
«O HEKOTOPBIX BOMpOCax MPUMEHEHUS! OOILIMX MOJOKEHUN ['pa’kIaHCKOro KoJeKkca
Poccuiickoit @enepanuu 00 00s3aTeIbCTBAX U UX UCHOJHEHUN», B cuiy ctateil 140
u 317 I'K P® npu paccCMOTpEHMH CIOPOB, CBS3aHHBIX C HWCHOJHEHUEM JEHEKHBIX
00s13aTENBCTB, CIECMYET pPa3INYaTh BATIOTY, B KOTOPOH ICHEKHOE 005S3aTEIbCTBO
BBIPOKEHO (BAIIOTY J0JIra), U BAIIOTY, B KOTOPOH 3TO JACHEXKHOE O00SA3aTEIHCTBO
JIOJDKHO OBITh UCIIOTHEHO (BATIOTY TUIATEXa).

Kak crnemyer u3 marepuanoB Jena M YCTAHOBIIEHO CyJaMH, BaJIOTOW JOJTa
U BAJIIOTOM IUIaTEXa SIBJISIETCS €BPO, YTO CJEAYET W3 YCIOBUM 3aKIIOUEHHOTO
CTOPOHAMHM CIIOpa JIOTOBOPA, & TAKXKE U3 MOBEJACHUSI CTOPOH MPHU €ro UCIIOJIHCHUH.

TeM cambIM CTOpPOHBI 00f3aTENbCTBA, JCUCTBYS CBOEM BOJIEM M B CBOEM
WHTEpece, JOroBapuBasich 00 MHOCTPAHHOM BaJIOTE€ KaK BAIOTE JOJTra U IJIaTexa,
3apaHee peajqn30Bajd CBOE NPABO HA KOMIICHCAIMIO MPOUCXOJSIINX C pydiieM
UHQISAIUOHHBIX TPOIECCOB, BBIOMpasi KOHKPETHBIM CIMOCOO pealu3alii TaKoro
MpaBa.

CooTHeceHHEe Ha CTaAuU BCTYIUICHUS B JOTOBOPHBIE OTHOIIEHUS J10JTa
M TUIaTeXa ¢ WHOCTPAHHOM BaJIIOTOM IO CBOEW CYTH SIBJISIETCS Ui B3BICKATENS
IbTEPHATUBHBIM CIOCOOOM KOMIIEHCHPOBATh BJMSHUE pyOneBod MHGISIUUU
[0 CPAaBHEHUIO C MEXAHU3MOM, 3aj0keHHbIM B cTaTbhe 208 I'TIK P® u cratse 183
AIIK PO.

[TockoiibKy, 3apaHee TIOTOBOPHUBIIMCH O BajlOTE JOJra U IUIaTek a, CTOPOHBI
NPUHSUTM Ha ce0si PUCK BO3MOXKHOTO KojeOaHusi Kypca pyOssi Kak B OJIHY, Tak
U B JIPYTyI0 CTOPOHY, MPOUCXOJAIIEE 3a MEPUOJ] HEUCIIOJHEHHS CyAeOHOro akKTa
BO3MOXXHO€ HU3MEHEHHUE Kypca pyOJis MO CPaBHEHHIO C BBIOPAHHOW CTOpPOHAMHU
BAJIFOTON HE MOXKET PACCMATPUBATHCS KaK JIUIIAOIIEE KPEAUTOpa KOMIIEHCAIIUU €T0
UMYIIECTBEHHBIX MOTEPb.

VYka3aHue B PE30JIOTHUBHOM 4YaCcTH PEUICHHWS Ha B3bICKAHME JI0Jra
B HMHOCTPAaHHOM BaJIOTEe IO KypCy, YCTaHOBIEHHOMY lleHTpambHbIM OaHKOM
Poccuiickoii ®enmepanuu Ha JgaTy IUIaTeka, yke camMo 10 cebe co3maer
JUTSL KpeAuTopa CIpaBeUIMBBIM MEXaHU3M KOMIICHCAIMK (PUHAHCOBBIX IMOTEPH 32
Mepro HEUCIIOTHEHUS CyeOHOTO aKTa.

8. [lo 00meMy mpaBWJIy MHAEKCAUMS NPUCYAKIAEHHBIX CYJIOM [€HEKHBIX
CYMM [ONYCTHMA TOJIBKO IIOCJI€ HCIOJHEHHS CYAe0HOr0 aKTa IOJHOCTHIO
WJIH B YaCTH.

B3sbickaTtens oOpaTuiics B Cyn C 3asBI€HHEM 00 MHAEKCAIMH MPUCYKICHHOU
JEHE)KHOM CYMMBI, YKa3aB, 4YTO pEIIEHHE Cyaa 0 HaCTOALIEr0 BPEMEHU
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HE UCIIOJIHEHO, 3a/IOJDKEHHOCTh HE TOrallleHa, pacyeT CyMMbl HHJEKCAIUH
MPOU3BEJICH HA OCHOBAHUU MH]IEKCOB MOTPEOUTENHCKHUX 1IEH.

Cyn mnepBoil WHCTAaHUMUHM, C KOTOPBIM COTJACWJICA CYJ aleJUISLUOHHOU
WHCTAHIINY, 3asIBJICHUE YIOBJICTBOPHUIL.

Cyn xaccalluOHHOM MHCTaHIMM OTMEHUWJI MPUHSTHIE CYJECOHBIEC aKThl B CBS3U
CO CJICTYIOIIUM.

B cuiy yactu 1 crateu 208 I'TIK P®, yactu 1 crateu 183 AIIK P® u yactu 1
crateu 1891 KAC P®d WHJICKCAIUA TIPUCYKICHHBIX CYJIOM JIEHEKHBIX CyMM
OCYUIECTBJISICTCS HA JICHb UCTIOJHEHUS PEIICHUS CY/Ia.

VY noBneTrBopeHue 3asiBlieHUs 00 MHACKCAIMU A0 MCIOJHEHHS PEIICHUS Cyaa
MOJHOCTBI0O HWJM B YAaCTH HE COTrJacyeTcs C NPUPOJOH MTaHHOTO WHCTUTYTA,
HaIPaBJICHHOTO HE Ha CTUMYJIMPOBAHUE WCTIOJTHEHUS penieHus cyna,
a Ha BO3MEIICHUE B3bICKATEN0 (PMHAHCOBBIX MOTEPh, BEI3BAHHBIX HECBOECBPEMEHHBIM
WCIIOJTHEHUEM YKA3aHHOTO PEIICHUS.

[Ipu mnoctymieHun B CyJ 3adBJICHHUS 00 WHJACKCAIUU MPUCYKICHHBIX
JIEHEKHBIX CYMM JI0 HCIIOJHEHHS CyAeOHOro axkTa TMOJHOCThIO WIM B YacTH
WJIU B CITy4ae, €CIIM K 3asIBJICHUIO HE TPUJIOKEHBI JJOKA3aTEIbCTBA, MOATBEPKIAIOIINE
WCIIOJTHEHUE, TaKOoe  3asBJIICHUE  TMOJJICKUT  BO3BpAIICHUIO B  TOPSIIKE,
npenycmoTpeHHoM ctatheit 135 I'TIK P®, crarpeit 129 AIIK P®, crarneit 129
KAC PO.

N3noxxeHHoe NpaBUIO HE MNPUMEHHMO B CIy4dasiX, KOIrZa B OTHOIICHUU
JOJDKHUKA BBEJICHA MpoIeaypa OaHKPOTCTBA.

9. UcnosiHeHne Cyne0HOT0 aKTa SIBJISETCH OPUIUYECKH 3HAYUMbIM
00CTOATENBLCTBOM  JJI1  YAOBJETBOPEHHUS  3afiBJeHHMST 00 HMHACKCALMU
NPUCYKICHHBIX JTeHEKHbIX CYMM. Y CTAHOBJICHUS IPYTrUX HOPUIANYECKNX (PakToB
JAJIs1  YIOBJIETBOPEHUsl JAHHOIO 3asiBJieHUs] He Tpeldyercsi, €cJaM 3aKOHOM
He onpeaeieHO HHOe.

B3bickaTens oOpaTuics B CyJ C 3asBJIEHUEM 00 MHJCKCALMM MPUCYKICHHOMN
B CYET BO3MEILECHHUS Bpela CyMMBl B CBSI3U C HECBOCBPEMEHHBIM HCIIOJHEHHUEM
JIEHEKHOTO 00s3aTeNIbCTBAa, YKa3blBas Ha TO, YTO peIIeHHWe cyaa (PaKTUUECKH
UCIIOJTHEHO CITYCTS [ABAJUATh MECAILIEB IOCJIE €ro BBIHECEHHSI U 3a 3TO BpEMs
NpUCYXKJEHHAss cymMma mojaBepriach uHGsAIMU. OTBETYMK, BO3pa)kas MPOTUB
3asIBJICHHOTO TpeOOBaHMS, CChUIAJICS Ha OTCYTCTBUE JICHE)KHBIX CPECTB.

VYioBnerBopsis  3asBIEHHOE TpeOOBaHUE, CyJl MPAaBOMEPHO IPOU3BEN
WHJIEKCALIUIO B3bICKAHHBIX CYJOM JEHEXHBIX CYMM Ha JI€Hb HCIOJHEHUS PEIICHUS

cyna.
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Cormacnao yactu 1 crateu 208 I'TIK P®, yactu 1 craten 183 AIIK P®, yactu 1
cratb 189' KAC P® 10 3agBICHUIO B3bICKATEIS WM JTOJDKHUKA — CY/I,
pPacCMOTPEBIIUM  JI€7I0, MOKET TMPOU3BECTH HHICKCAIMIO B3bICKAHHBIX CYIOM
JICHE)KHBIX CYMM Ha JIEHb UCTIOJHEHUS PEIICHUs Cya.

[Tpu pasperiennu criopa cya IpaBUILHO UCXOAWI U3 TOTO, YTO JAHHBIE HOPMBbI
BBICTYNIAIOT TMPOIECCYalbHON TapaHTUEW 3allUThl HMYIIECTBEHHBIX WHTEPECOB
B3BICKATENII M JOJDKHHUKA OT HWHQIISIIMOHHBIX IPOIECCOB B IEPHUOJ C MOMEHTa
BBIHECCHHMSI pEIIeHUsA CyJa 10 €ro peajbHOr0 UCIIOJMHEHUS ¢ HaIpaBJICHBI
Ha TMojIepKaHue TMOKYIaTeIbHONU CIIOCOOHOCTH MIPUCYKICHHON CyMMBI.

Opuandecku 3HaAYUMBIM OOCTOSITEILCTBOM JJISI y/IOBJICTBOPEHUS 3asIBIICHUS
00 MHJEKCALUKU MPUCYKJICHHBIX JEHEKHBIX CYyMM SBIISIETCS UCHOJHEHHUE CyIeOHOro
aKTa, €CJId 3aKOHOM HE YCTAHOBJICHO MHOE.

JIuna, uMeime nNpaBo o0pPaTUTHCS € 3asiBJIeHHEM 00 MHIAEKCALIMH

10. B cayuae 3ameHbl B3bICKATeJsl €ro NMPaBONpPeeMHMKOM HHIAEKCAIUS
NPUCYKIEHHBIX JTE€HEKHBIX CYMM IPOM3BOJAMTCS B COOTBETCTBHU CO CTaTheH
208 TTIK P®, crarbeii 183 AIIK P®, crarbeii 189" KAC P® no 3asBiieHnIo
NpaBoNpeeMHHUKA.

OnpenenenueM cyja NEpBOM MHCTAHIIMM TPOU3BEICHA 3aMEHA B MOPSIKE
MPOIIECCYANIbHOTO TMPABONPEEMCTBA B3bICKATENSI HA JIMIO, KOTOPOMY YCTYILJIEHO
TpeOOBaHKE J10JITa, B3BICKAHHOTO CYIOM.

OTtka3piBasi B yJIOBJIETBOPCHHUM 3asBICHUS 00 WHACKCAIUU MPUCYKICHHBIX
CyMM, CYIbl TIE€PBOM W aNEJUIAIMOHHOW WHCTAaHLIMN WCXOAWUIW U3 TOrO, YTO
JIOTOBOPOM YCTYNKHA TpeOOBaHHA HE MPEAYCMOTPEH IMEpexo]| MpaBa TPeOOBAHMS
CYMM UHJIEKCaIIUH.

Cyn kaccallMOHHOW WHCTAHIIMM OTMEHUJI TPHUHATHIE CyAeOHBbIE aKThI
Y HaIlpaBWI JIEJIO 10 3asBJICHUIO HA HOBOE PACCMOTPEHUE, OTMETHUB CIEAYIOIIEE.

B pesynbrare coBepiiieHus YCTYNKA TpeOOBaHUS B TOJB3Y IECCUOHAPHS
MPOU301UIa 3aME€HA CTOPOH B MATEPUAIBLHOM M MPOLIECCYATbHOM CMBbICIIE MOHSATHUSA
IpaBONPEEMCTBA; OCHOBaHUM ToJIaraTh, 4YTO IIECCHOHAPUEM IOJY4YEHBI IpaBa
B MEHbBIIIEM 00beMe, YeM NMPUHAICKAIN 1IEACHTY, HE UMEETCHI.

Takum o00Opa3oM, y CyIOB OTCYTCTBOBaJM OCHOBaHUA I OTKasza
B YAOBJIETBOPEHUU 3asBICHUS 00 MHACKCALMU, MOCKOJBbKY B CIydae 3aMEHbI
B3BICKATEJII €r0 MPABOMPEEMHUKOM HWHJIEKCAIUSI MPUCYKICHHBIX JIEHEXKHBIX CYMM
npou3BoauTcsi B cooTBeTcTBUU co cratbeil 208 I'TIK PD, crateeit 183 AIIK PO,
cratbeii 189" KAC P® 1o 3asB/IEHHIO IPABOIPEEMHHEKA.
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11. Ecam 3aK/JI1049eHHBIM 10TOBOPOM I€CCHM MPSMO He YCTAHOBJIEHO, YTO
K HECCHOHAPHUI0O He TMepexoJuT MNPaB0 HA MHIAEKCANUIO MPUCYAKIEHHBIX
JE€HEeKHBIX CYMM, TO OH BHpaBe o00paTUTLCI B Cyd C 3asiBJIeHHEM
00 UX HHIEKCALMH.

B cootBercTBuu co cratheit 382 'K PO npaBo (TpeboBanme), mpuHaAIEKaIICe
Ha OCHOBAaHHUU 00S3aTEIHCTBA KPEAUTOPY, MOKET OBITh TIEPEIaHO UM JIPYTOMY JIUITY
no cuenke (ycrymka TpeOOBaHHMS) WM MOXET MEepedTH K JpyroMmy JIMIYYy Ha
OCHOBAaHMH 3aKOHA.

Eciu wuHOe He mpeaycMOTpeHO 3aKOHOM WM  JOTOBOPOM, IIPaBo
MIEPBOHAYAIILHOTO KPEIUTOpA TIEPEXOJUT K HOBOMY KPEAUTOPY B TOM O0OBEME M Ha
TeX YCIIOBHSIX, KOTOPBIC CYIIECTBOBAIM K MOMEHTY Iepexojia mpaBa. B gacTtHOCTH,
K HOBOMY KPEAWTOPY TEpPEeXOmsT TpaBa, OOECICUNBAIOIINE WCIIOJHCHHC
00s13aTeNbCTBA, @ TAKXKE JAPYTrUe CBSI3aHHBIE C TpeOOBaHMEM IMpaBa, B TOM YHCIIC
npaBo Ha npoieHTsl (MyHKT 1 cratbu 384 'K PO).

B cuiy npuBeAeHHBIX TMOJIOKEHUN 3aKOHA MO O0OIIeMy NpaBUIy MpPaBo
Ha HHJEKCAIMIO JIEHEXKHBIX CYMM 3a BECh IMEPUOJI HEHCIOIHEHUS JTOJDKHUKOM
Cy/1IeOHOTO TOCTAaHOBJICHUSI TaKXK€ MEPEXOJUT K HOBOMY KPEAUTOPY, €CIU TOJIBKO
JIOTOBOPOM, Ha OCHOBAHHWHU KOTOPOTO MPOM3BEJEHA YCTYyNKa TPeOOBaHHA, MPSMO HE
YCTaHOBJIEHO 00OpaTHOE.

Takum oOpa3oMm, ecnu  3aKIIOYEHHBIM  JOTOBOPOM  IIECCHU  TIPSIMO
HE YCTAaHOBJIEHO, YTO K I[ECCHOHAPUIO HE TIEPEXOJUT TPABO HA HHJICKCAIUIO
MPUCYKJEHHBIX JEHEKHBIX CyMM, TO OH BIIPAaBE OOPATUTHCS B CyH C 3asBICHUEM
00 WX UHJIEKCAIUH.

12. IIpaBo Ha UHEKCANMIO MPHUCYKAEHHBIX J€HEKHBIX CYMM MOKeT ObITh
YCTYILUIEHO B TOM 4HCJIe 1OCJe UCIOJHEHUsI Cyle0HOro aKra, KpoMme cjy4daes,
KOI'1a B 3aKOHE YCTAHOBJICH NPSAMOii 3a1IpeT Ha YCTYNIKY TPeOOBaHMS.

B cuny cratem 44 TTIK P®, cratem 48 AIIK P®, crarsu 44 KAC PO
B CIIy4yasix BBIOBITHS OJHOM W3 CTOPOH B CIIOPHOM WJIM YCTAHOBJICHHOM pPEIICHUEM
CyJla MPaBOOTHOUIEHUU (CMEPTh IPa)kJIaHUHA, PEOPTraHU3ALMS IOPUANYECKOTrO JINLA,
ycTynka TpeOOBaHUs, TMEpeBOJ JoJra | JApyrue ciaydaud TepeMeHbl JIUIL
B 00s13aTENbCTBAX) CyJ JIOMYCKAET 3aMEHY ATOM CTOPOHBI €€ MPaBONPEEMHHUKOM.
[IpaBonpeeMCcTBO BO3MOKHO Ha JIFOOOW CTaAUM CYJOTPOU3BOJICTBA.

B cooTBeTcTBHM C pa3bsCHEHUSMHU, U3JI0KEHHBIMU B MMYHKTE 6 MOCTAHOBJICHHUS
[Inenyma BepxoBHoro Cyna Poccuiickoit ®@enepanuu ot 21 nekabps 2017 roxa
Ne 54 «O HexoTOpBIX BONpOCax MPUMEHEHMS MOJOKEHUW raaBbl 24 I'pa)kIaHCKOro
Kojzekca Poccuiickoit @enepanuu 0 iepeMeHe JHI] B 00S3aTEIbCTBE Ha OCHOBAHUU
CHIETIKW», TOTOBOpP, HA OCHOBAaHUM KOTOPOIO MPOU3BOJIUTCS YCTYIKa, MOKET OBITh
3aKJII0YEH HE TOJbKO B OTHOLIEHWU TpeOOBaHHUA, MNPUHANIEKAIIETO UEACHTY
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B MOMEHT 3aKJIOYEHHUs JOrOBOpa, HO M B OTHOILIEHWU TpeOOBaHUS, KOTOPOE
BO3HMKHET B OyaymieM Wi OyaeT NpUoOpEeTEeHO LENEHTOM Y TpPEThero Jinia
(Oymymee TpeboBanue). Eciiu nHOE HE yCTAaHOBJICHO 3aKOHOM, OyayIiee TpeOoBaHHE
NEPEXOAUT K LECCUOHAPUIO, COOTBETCTBEHHO, HEMOCPEACTBEHHO MOCIE MOMEHTA €ro
BO3HMKHOBEHUSI WIH €ro mnpuooOpereHust ueaeHToM. CoriialieHueM CTOPOH MOMKET
OBITH MPETYCMOTPEHO, YTO Oyayliee TpeOoBaHUE MEPEXOAUT Mo3aHEe (MYyHKT 2
crareu 388" TK PO).

OtcyTcTBHE CyneOHOTO aKTa O B3BICKAHMM CYMMbl HHJACKCAIlMM Ha JaTy
3aKJIIOYEHHUS] JIOTOBOpA YCTYNKU TpeOOBaHMS HE MOXKET OTpaHMYMBATh IIPABO
LIECCUOHApHSI HAa B3bICKAHWE MHAEKCALUU, BBI3BAHHOW JUIMUTEbHBIM HEUCIIOJIHEHUEM
JOJKHUKOM Cy/1€0HOrO aKTa.

Takum oOpa3zoM, 3asiBIiEHHE LECCHOHApUs 00 HMHACKCAUU MPUCYKICHHBIX
CyJIOM JICHEKHBIX CYMM IIOCJI€ WCIIOJHEHHS JOHDKHUKOM CYJIEeOHOTrO akTa MOKET
OBITH yIOBJIETBOPEHO CYJIOM IPU HAIMYUU MPETYCMOTPEHHBIX 3aKOHOM OCHOBAaHMH,
KpOME CJIy4yaeB, Korja B 3aKOHE YCTAaHOBJICH MPAMOM 3alpeT Ha YCTYNKY TpeOOBaHMUS
(manpumep, ctathbs 383, myHKT 2 ctathu 388 'K PD).

Cpok oOpanieHus ¢ 3asiBJIeHHEM 00 HHAEKCAIUU

13. 3anHTepecoBaHHOE JIMIO BIpaBe 00PaTHTbHCA B CYyA € 3asiBJleHHEM
00 MHIEKCAUMHU NPHUCYKIEHHBIX JEHEKHBIX CYMM B CPOK, He NpeBbIIIAIIIHIA
O/IHOT0 I'0/1a €O JAHS UCTIOJHEHHS JOKHUKOM Cy1e0HOI0 aKTa WUJIM ero YacTH.

Pemenne cyma Obuto ucnonneno 14 ampens 2021 roma. B cBs3u c ero
HECBOECBPEMEHHBIM HCIIOJTHEHHEM B3bICKaTellb oOpatwics B cyn 20 OKTAOps
2023 roxa c 3asBieHHEM 00 MHICKCAIINU TPHUCYKICHHBIX JEHEKHBIX CYMM.

OnpeneneHueM cyjaa MEpPBOM HMHCTaHIIMU, OCTABJIECHHBIM 0€3 HW3MEHEHUs
IOCTAaHOBJICHUEM  alleJUIALIMOHHOIO  Cy/Ja, B  YAOBJIETBOPEHUU  3asIBICHUS
00 MHIEKCAlUHU MPUCYKIECHHBIX JACHEKHBIX CyMM OTKa3aHO B CBSI3M C IPOIYCKOM
CpoKa oOpaIeHusl.

Cyn kaccalluOHHOW WHCTaHIIMM HE HaIleJl OCHOBAHWM JIsi OTMEHBI WM
U3MEHEHHUsI CyAcOHBIX aKTOB CYyIOB MEPBOH W ameuUIIIIMOHHOW WHCTAHIUN BBUIY
CJIETYIOLIETO.

B cratbe 208 TTIK P®, crarbe 183 AITK P®, cratbe 189° KAC P®
HE 3aKpEIUICH CpPOK JJs pealu3allid TpaBa Ha HHIEKCAlMI0, YTO B CHCTEME
JCHCTBYIOIIETO 3aKOHOAATENhCTBA YKa3blBAa€T Ha MpoOel B MPOLEcCyalbHO-
IIPABOBOM PETYJIUPOBAHUHU.

[ToctanoBnennem KoncturynmonHoro Cyna Poccuiickoit  ®Denepanuu
ot 20 utons 2024 roma Ne 31-I1 «Ilo neny o mpoBepke KOHCTUTYIIMOHHOCTH CTaThbU
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183 ApOutpakHOro mpolieccyalibHOro kojekca Poccuiickoit denepanuu B CBs3U
c 3anpocom BepxoBhnoro Cyna Poccuiickoit denepanun» (1anee — mocTaHOBICHUE
Ne 31-TT) crates 183 AIIK P® mnpusHana He coorBercTByIoiel KoHcTutyrmu
Poccutickonn ®@enepanniv, NOCKOJIbKY BO B3aWMOCBA3U C IOJOXKEHHUSIMH YacTH S
crateu 3, crarert 113, 117 AIIK P®, crareit 195, 196, 205 T'K P®, npu nanwmuuun
mpo0era B CHUCTEME JICUCTBYIOIIETO TIPABOBOTO PETYJIUPOBAHUS, IO3BOJISIET
MPOU3BOJIBHO OMPENEIATh CPOK JJisi oOpalieHusi B apOUTPaxHbIM CyJ C 3asBJICHUEM
00 MHJEKCAIIUU MPUCYKJICHHBIX JIEHEKHBIX CYMM.

Conepxxanue mnpaBoBoi mno3uruu Kouctutynmonnoro Cyna Poccuiickoit
denepanuu, u3N0keHHOH B moctaHoBieHUU Ne 31-TI, mo3BosseT caenaTh BBIBOJ
O TOM, 4YTO JI0 BHECEHHS B JICWCTBYIOIIEE IMPABOBOE PErYJIMPOBAHHE W3MEHECHUH,
BBITCKAIOIIAX M3 JAHHOTO IIOCTAHOBJICHUS, B3BICKATENb WA JOJDKHUK BIPaBe
o0OpaTtuThCcsi B apOUTPaXKHBIM CyJ C 3asBICHHEM 00 HWHICKCAIIUU MPHUCYKICHHBIX
JICHE)KHBIX CYMM B CpPOK, HE IPEBBIMIAIOMIMN OJHOTO Ioja CO JHSA HCIIOJHEHUS
JOJDKHUKOM CYJIeOHOro akTa wid ero 4actv. [lo 3asBiieHHIO B3bICKATENsl WM
JOJDKHUKA TOT CPOK MOXKET OBITh BOCCTAHOBJIEH CYJOM, €CIIM OH OBbUI MPOITYIICH
M0 YBAKUTEIbHBIM IIPUYUHAM.

N3 cucteMHOro eAMHCTBA YacTer NEPBOM, TPETHEN U IIATOU CTATHU 79, a TaKxKe
yacTu 1ecTor crateu 87 DenepalibHOTO KOHCTUTYLUHOHHOTO 3akoHa OT 21 wuroid
1994 roma Ne 1-®K3 «O Koncturtyumonnom Cyne Poccuniickon ®enepauymny»
CIENYET, YTO C MOMEHTA BCTYIUICHHS B CHJIy IIOCTaHOBJICHUS KOHCTUTYLHOHHOrO
Cyna Poccuiickoil @enepalii HUKTO HE BIPABE MPUMEHSATHh 3aKOH, MPU3HAHHBIN
Konctutyumonnsim  Cynom  Poccuiickoit  ®enepaunni HE COOTBETCTBYHOLIUM
Koncturyuun Poccuiickor ®@enepannu, paBHO Kak U MPUMEHSATh 3aKOH, CIIY>KUBIINAN
npeameToM paccMmotpenuss KoncturyumonHoro Cynma Poccuiickoir ®eneparuu,
B KaKOM-JIMOO HWHOM, OTIWYHOM OT BbIsiBIeHHOr0 KoHcTuTynmonusim Cyaom
Poccuiickoit ®enepanuu, NpaBoBOM cMbIcie (TTOCTaHOBIIEHHE KOHCTUTYIIMOHHOTO
Cyna Poccuiickoit ®enepamu ot 26 wutons 2020 roma Ne 30-I1, ompenenenwue
Koucrurymmmonnoro Cyna Poccuiickoit ®eneparuu ot 30 ssuBapst 2024  roma
Ne 8-O-P).

[IpsambiM crencTBueM ropuandeckor cuiibl nocranoBieHust Ne 31-11 sBisiercs
HEBO3MOXXHOCTh TMPUMEHEHUS MPU3HAHHBIX HEKOHCTUTYIIMOHHBIMHU TOJIOKECHUMN
O MPOU3BOJILHOM OMPEICIICHUH CpoKa oOpaleHus B apOUTPaKHbBIN Cy/l C 3asBICHUEM
00 WHACKCAIMU TMPHUCYKACHHBIX CyMM. MHOe mpuBOAMIO Obl K UTHOPUPOBAHUIO
MpaBoBOM mo3ulinu U BbIBOJIOB KonctutynnonHoro Cyna Poccuiickoit Denepanuu,
B TOM YHCJIE O TOM, YTO OOpaIleHre CTOPOHBI 3a WHJEKCAIIMEH W B3BICKAHUE ATOU
VHJICKCAIIMA CyJIaMHd B TE€UYCHUE HE OrPAaHUYCHHOTO HUKAKUMH pPaMKaMH CpPOKa
ABJSCTCS HApPyLIEHHWEM IPUHIMIIA [PABOBOM OMNPEACICHHOCTH M TapaHTUU
oOecreyeHus: CTaOMIIBHOCTHU TPaXKIaHCKOTro 000poTa.
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[Ipu 3TOM A0BOJ O TOM, YTO MPABO HA MHACKCAIMIO MOSBHIIOCH TOJIBKO MOCIE
npunsatuss Koncrurynumonnsim Cynom Poccuiickoit ®denepaiiuu  1mocTaHOBICHHUS
ot 22 urons 2021 roma Ne 40-I1 «Ilo meiry o mpoBepke KOHCTUTYILIMOHHOCTU CTaTbU
183 ApOutpakHOro mpolieccyalibHOro Kojekca Poccuiickoit @eaepaiiuu B CBS3U
c 3arpocoM ApOutpaxHoro cyna PecmyOmuku Tatapcran u kaio0oi TpakaaHUHA
B.B. Cropyb6neBueBa» (naiee — nocranorienne ot 22 wuroist 2021 roma Ne 40-I1),
HE COOTBETCTBYET KPUTEPHUSIM JOOPOCOBECTHOIO MOBEJACHUS UCTIIA.

14. Ecau peuieHue cyaa MCIOJHEHO B 4YacTH, TOAUYHBIA CPOK JIsl
NMoJAAa4M 3asiBJIeHUs 00 HHAEKCAIUMN NMPUCYKIEHHBIX U B3bICKAHHBIX J€HEKHBIX
CYMM HAa4YMHaeT Te4dyb CO JHfA, KOIJa pelieHue CyJa HCIOJHEHO
B COOTBETCTBYKWOIEH 4YaCTH, B TOM 4YHCJIe B 4YaCTH COOTBETCTBYIOLIErO
NMEePHOANYECKOTO MJIATek KA.

Pemenne cyna ucnonneno 10 despans 2024 roma B 4YacTd, AOIKHUKOM
nepeunciaeHo 70 000 pyOieit Ha cueT B3bICKaTels. B3bickaTenb oOpaTWiics B CyA
15 mapta 2024 roga c¢ 3asBiacHUEM 00 MHACKCAIIMHU MPUCYKIACHHBIX JCHEKHBIX CYMM
B OTHOILIEHWUY UCIIOJIHEHHON YacTH cyJieOHoro akta, To ecth 70 000 py6ieil.

OmnpenenenueM cyaa IE€PBOM MHCTAHUWH, OCTABICHHBIM B CHJIE CYAOM
aneJuUISIIUOHHON MHCTAaHIMM, OBbUIO OTKa3aHO B YJOBJCTBOPEHUU 3asBIICHUS
00 MHJIEKCAlUU 1O MPUYNHE HEUCTIOJHEHUS Cy1IeOHOr0 aKTa B MOJHOM 00bEME.

Cyn xaccallmOHHON MHCTAHIIMM OTMEHMJI IPUHSTHIE Cy/1cOHBIC aKThl, OTMETHB
CJeAYIOIIEE.

B cootBercTBUM ¢ yacTthio 1 cratbu 208 I'TIK P® u wacteto 1 crateu 183
AIIK P® 10 3asBJIeHUIO B3bICKATENsd WM JIOJPKHUKA CYyJ, PACCMOTPEBILIMNA HAENO0,
MOXET MPOU3BECTH MHJCKCAIMIO MPUCYKICHHBIX CYJIOM JEHEKHBIX CYMM Ha JICHb
WCIIOJTHEHUS pelleHUs Cy/a.

Cornacuo uactu 1 craten 189 KAC P® no 3asBieHHIO B3bICKATE/IsI, HE
HAJICJICHHOTO  OTJEIBHBIMH TOCYAAPCTBEHHBIMH WJIM HWHBIMH  TyOJTUYHBIMU
MOJTHOMOYHUSIMU, TOJAHHOMY IIOCJI€ UCIIOJIHEHUS pPELIEHUs CyJa, Cya IepBOM
WHCTAHILIMHM, PACCMOTPEBIIUM aIMHUHUCTPATUBHOE AEI0, MPOU3BOIUT HHIACKCAIIUIO
MPUCYKJACHHBIX B3bICKATENIO JEHEKHBIX CYMM Ha JA€Hb UCIIOJHEHHUS PEIICHHS CYyIa.

3akoHomatenbCcTBOM Poccuiickoilt Denepaiiuy HE UCKIIOYAETCS BO3MOXKHOCTD
YaCTUYHOI'O UCIOJIHEHHUS CyneOHOTo akTa (Hampumep, yacth 1 crarbu 432 T'TIK PO,
yacth 3 crtatbu 321 AIIK P®, ywacts 2 crarbum 356 KAC P®, nynkr 2 ydactu 1
ctatbu 22 @DenepanbHOro 3akoHa oT 2 okTsa0ps 2007 roma Ne 229-03 «O6
VCTIOJTHUTEIIEHOM IPOM3BOJICTBEY ).

CormacHo mnpasoBoii mno3uumu  KonctutynronHoro Cyaa Poccuiickoit
®denepanuu, n3NoxkeHHONW B moctaHoBieHun No 31-I1, B3bicKaTenb WM JOJTAKHUK
BIIpaBE OOpPAaTUThCA B aApPOUTPAXKHBIA CyJI C 3asBIeHUEM 00 WHACKCAIIUU
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IIPUCYKIAEHHBIX JCHEKHBIX CYMM B CPOK, HE IPEBBIIIAIONIMI OJHOIO roja co JHSA
UCIIOJTHEHUS I0JDKHUKOM CYZE€OHOTO aKTa.

VY4uThIBasi, 4TO WCHOJHEHHBIA B YacTU CYNEOHBIA AKT MPU ONPEAEIECHHBIX
00CTOSITEILCTBAX HJIM YCJIOBHSIX MOXET OBITh BOOOINE HE HCIOIHEH B IMOJHOM
o0beMe, HEBO3MOXXHOCTb HWHJEKCAlMM B MCIOJIHEHHOM YacTH MpPHUBEIET
K HApYLICHUIO IIPUHIMIIA PABEHCTBA, IIOCKOJIBKY MOCTABUT B HEPABHOE MOJIOKEHUE
B3BICKATEJISA, MOJYYUBIIETO JHUIIb 4acTh MPHUCYKICHHOW CYMMBI, IO OTHOILIECHHIO
K B3bICKATEJIIO0, MOJIYUYUBIIEMY IPUCYKIECHHYIO CYMMY B IIOJIHOM O00BEME.

IIo cMbIcily IIPUBEACHHBIX 3aKOHOIIOJIOKEHWM W NPABOBBIX IO3HMIUI
Konctutynmonnoro Cyna Poccniickort denepanny B ©X B3aUMOCBSI3H €CIU PEIICHUE
UCIIOJIHEHO B YacTW, TO TOJUYHBIA CpPOK IMOAA4M 3asBJICHUS OO0 WHIEKCalUU
IIPUCYKACHHBIX M B3BICKAHHBIX JEHEKHBIX CyMM HA4YMHAET T€Yb CO JHS, KOrja
pELICHNE CyZia UCIIOJHEHO B COOTBETCTBYIOIIEH YaCTH.

Ecnu pemennem cyaa NpUCYKJEHBI NMEPUOAUYECKUE IUIATEKU (HAIpHUMeEp,
QJIMMEHTBl Ha COJIepKaHUE HECOBEPILIECHHOJIETHETO peOeHKa, IjaTa 3a CEpPBUTYT),
TO TOAWYHBIM CpOK OOpamieHusi ¢ 3asBlIEHHEM OO0 HHJEKCAlMd HAuYWHAET Teub
C MOMEHTA UCIIOJTHEHUS PELICHUS B YACTU COOTBETCTBYIOIIETO IUIATEXKA.

Ilepuon nHaekcauuu

15. lene:xnble  cyMMbl 1[0  00mIeMY  TNPaBUJIY  MOIYT  ObITh
NMPOMHIEKCUPOBAHBI 32 MEPHO/ CO THS BbIHECEHHS CY/IOM Pe30JJIOTUBHOI 4aCcTH
pellleHusi, KOTOPbIM JaHHbIEe CYMMbl NPHUCYKAEHbI, U MO [eHb NOCTYIJICHUSA
JI€HEKHBIX CPeICTB HA CUeT B3bICKATEJIS.

BerynuBiiiM B 3aKOHHYHO CHJTy pEILIEHHEM CyjAa TEpBONM HWHCTAHIIMHU
C JIOJKHUKA B3BICKAHBI HEYCTOMKA U MIOYTOBBIE PACXO/IbI.

B3pickarens oOpatwics B Cyd TEpBOM  HMHCTAHIIMM C  3asiBICHUEM
00 WHJEKCAIIMA TPHUCYXKIACHHBIX CYJOM JACHEKHBIX CyMM 3a mepuoj ¢ 27 Wi
no 22 oktsi06pss 2021 roma (mata TMOCTYIUIGHUS JCHEXKHBIX CPEACTB HAa CYET
B3bICKATEJIs).

Cyn mepBoii MHCTAHIIUU MPHUILES K BBIBOJY O TOM, YTO B3BbICKATENb BIIPaBe
TpeOOBaTh MHACKCAIIMU MPUCYNKIECHHBIX CYMM 3a TIEPUOJI CO CIACAYIOIIEro AHS MOCHe
BBIHECCHUSI PE30JIIOTUBHOM 4YaCTU PEIICHUS CyJa, KOTOPHIM JIaHHBIE CYMMBbI
MPUCYXKJIEHBI, TO €cThb ¢ 28 urons 2021 roma, U A0 AaThl CHHCAHUS JECHEKHBIX
CPEICTB C pAcueTHOro CcyYeTa JOJDKHUKA CIyXkO0O0H CyaeOHbIX NpPHUCTAaBOB —
18 okTs10ps 2021 roxa.

Cynpl anemwIsiiMOHHOM W KacCallMOHHOW WHCTAHUUM HE COIVIACHIKCH
C BBIBOJOM CyJa II€pBOM WMHCTAaHUWHM, OTMETUB, YTO JaTOM Hayajga I[epuoaa
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WHJIEKCALIUM SIBJIAETCS JlaTa BBIHECEHHUS PE30JIOTUBHOW YacTH CyAeOHOro akrta
O B3bICKAHMM JICHEKHBIX CpPEJCTB, a JaTOM OKOHYAaHHUS — JlaTa MOCTYIUICHUS
JIEHEKHBIX CPEJICTB Ha CYET B3BICKATENs, U OOOCHOBAHHO OMNPEACININ TIEPUOJ
uHeKcanuu ¢ 27 urois mo 22 oktsaops 2021 roxa.

MecToM HCHOTHEHHS JEHEKHOTO 00s3aTenbcTBa 00 yrjaTe Oe3HaIMYHBIX
JEHEKHBIX CPEACTB SABISICTCS MECTO HaxoXaeHus OaHka (ero (umana,
noJipa3/ieNieHus1), OOCITYUBAIOIIETO KPEIAUTOpa, €CIM HHOE HE MPEeayCMOTPEHO
3akoHOM (TyHKT 1 ctatbu 316 'K PD).

JlaHHO€ MOJIOKEHHE TMOHHUMAETCS B MPAKTUKE Kak oO0Ilee MpaBHIIO, KOTOPOE
paccuuTaHO Ha JOOPOBOJILHOE HCIIOIHEHHE JODKHUKOM JICHEKHOTO 0053aTeIhCTBA.
[lepeunciieHre CIOPHBIX CyYMM CO cuUeTa OTBETYMKA HaA JEMO3UTHBIA CYeT
MoJIpa3/ieNieHusl CIyKObl CyneOHBIX TPHUCTABOB OOYCIOBICHO TPUHYIUTCIHHBIM
UCIIOJTHEHUEM CYyJe0HOro akTta (BO30YXKJIEHO HCIOIHUTEILHOE IPOU3BOJICTBO), a
HE CaMOCTOSITCJIbHBIM J>KEJaHWEM JIOJDKHHUKA TIOTACUTh 3aJ0JKEHHOCTh Tepen
UCTIIOM.

Nunekcanysi B3bICKAHHBIX CYJIOM JIEHEKHBIX CYMM — MEXaHU3M, KOTOPBIN
HaIpaBJIeH Ha 3allUTy UMYIIECTBEHHBIX MHTEPECOB B3bICKATEINS OT UH(IISIIMOHHBIX
MPOIIECCOB B TIEPHOJ, C MOMEHTAa BBIHECCHHMSI PEIICHHS 0 €ro pPeaJbHOTO
UCIIOJIHEHNS, M KOTOPBIM  HE  ABJISETCA  MEpPOM  IPaKIaHCKO-TIPaBOBOM
OTBETCTBEHHOCTH JOJDKHMKA 33  HEHAAJEeKallee  HCIOJIIHEHHE  JIEHEKHOTO
00s13aTeIbCTBRA.

OtcyTcTBHE BO3MOKHOCTA WHICKCAIUU TPHUCYKIECHHBIX JEHEKHBIX CYMM
CTaBWJO OBl TMOJ COMHEHHME CaMO IMpaBO B3bICKATENsl Ha CyACOHYIO 3alluTy,
O3HAYAIoIIee BO3MOXXHOCTh HE TOJIBKO OOpaTUThCS B CyJ, HO U TOJYYUTh HE
(dbopMalTbHYI0, a PEATbHYIO 3aIIUTY HApPYIICHHBIX ITpaB U CBOOOI.

Y4yuTheiBasg TPAaBOBYIO MPUPOAY HHACKCAIIMH, TPH OMNpPEACICHUU Ieproa
WHICKCAIIMA  TPUCYXKICHHBIX  JICHCKHBIX CYMM  IOPHUAMYECKH  3HAYMMBIM
00CTOSITEILCTBOM SIBJISIETCS MOMEHT (DaKTHYECKOTO TIOCTYIUICHHS JICHEKHBIX CPEJICTB
B pAaCIOpsDKCHHE B3bICKaTens. [Ipu 3TOM HCIONHEHHWE JOHKHUKOM PEIICHHS CyJia
yepe3 ciyk0y CyneOHBIX TMPHUCTABOB HE JODKHO OBITH ISl HEro OOJiee BBITOTHBIM,
YeM UCIIOJIHEHUE HEMTOCPEICTBEHHO B3BICKATEIIO.

16. B ciayuae, eciid cydeOHbIH aKT ObLJI OTMEHEH CYA0M aneJIsiUOHHOM
HHCTAHIIUM W BNOCJEACTBHH OCTaBJIeH B CHJI€ B YCTAHOBJIEHHOM 3aKOHOM
NMopsiike, MPHUCYKIEHHAsl JeHEKHAsi CyMMa MOMJIEKUT HHAEKCAIUM €O THSI
BbIHECEHUsI Cy/Ie0HOr0 aKTa Cy/la NepBoil HHCTAHIIUM.

CynoMm TmepBOW WHCTAaHIIMU YJIOBJIETBOPECHBI TpPEeOOBAaHUS O B3BICKAHUU
C JIOJDKHHKA 3a70JDKEHHOCTH 10 noroBopy. Cya  ameisiuoHHOW WHCTaHIIUN
OTMEHWJI pEIIeHWe W TPHUHSI TIOCTAaHOBIEHHE 00 OTKa3e B YAOBIETBOPEHUU
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3asiBiIeHHBIX TpeboBanuii. Cya KaccallMOHHOM MHCTAaHIMKM OTMEHUJI MOCTaHOBJICHUE
CyJla amneuIAIMOHHONW WHCTaHIMU, OCTAaBUB B CHJIE pEIICHHE CcyJa IMepBOn
WHCTaHIINHU.

B3bickatens oOpaTuicsi ¢ 3asBI€HHEM 00 WHIEKCAMU MPHUCYKICHHBIX
JICHe)KHBIX CYMM C MOMEHTa BBIHECEHHMS PEIICHUsI CyAa MNEpBOM MHCTAHIIHUU
JI0 MOMEHTa €ro  UuCHOJHeHuda. 3asBieHue Obuio  ynosierBopeHo. Cya
aneJUIAIMOHHON MHCTAHIIMM OTMEHWJI OMNpeJeieHUe CcyJa NEpBOM HHCTAHIINH,
yKa3zaB, YTO MPUCYKJICHHAas CyMMa JIOJDKHA OBITh MPOUHJIEKCHPOBAHA C MOMEHTA
BBIHECEHHUSI TIOCTAHOBJICHUSI CyJa KacCallMOHHOM WHCTaHIMU, KOTOPBIM OBLIO
OCTAaBJICHO B CUJIE pELIEHUE CYy/Ia.

Cyn kaccallMOHHOM WHCTAaHIMA HE COMVIACWJICA C BBIBOJAMHU  CyJa
aneJUILMOHHON MHCTaHIMH, YKa3aB CIEAYIOIIee.

[Tockonpky B cooTrBeTcTBUU € 4acThio 1 ctateu 208 ['TIK P®, yacteio 1 crateu
183 AIIK P®, wacteio 1 crathu 189" KAC P® npHCyKICHHbIC JCHEKHBIE CyMMbI
WHJIEKCUPYIOTCSA CO JHS BBIHECEHHS PEUICHUS CyJAa, TO YKa3aHHBIE CYMMBI CIIEIYET
WHJIEKCUPOBaTh CO JIHS BBIHECEHHWS! PELICHUS CyJa NEpPBOM MHCTAHIHMU U B TOM
cilydae, €Clid JJaHHOE PEeIlIeHue ObLIO0 OTMEHEHO CYJIOM amneJUIIIUOHHON MHCTaHIUU
Y BIIOCJIEICTBHM OCTaBJIEHO B CHJIE B YCTAHOBJIEHHOM 3aKOHOM MOPSIKE.

17. IlocKkoJBbKY JAOMOJHUTE/JbHOE pelleHre BBIHOCUTCH CYAOM € IeJIbI0
YCTPAHEHUS HEAOCTATKOB OCHOBHOIO0 PpelIeHUS] M SBJIAETCH €ro 4YacTbio
(ctatba 201 T'TIK P®, craTths 178 AIIK P®, craTths 183 KAC P®), yka3zaHHble
B JIONIOJIHUTEJILHOM PellleHUH JeHeKHbIEe CYMMBbI MOJIeKAT UHAEKCAUM CO JTHSI
BbIHECEHUSI OCHOBHOI'O pPellieHUs.

B3bickaTens oOpaTuics B Cyd C HCKOM O B3bICKAHUHM 3aJI0JDKEHHOCTH
10 JJOTOBOPY OKa3aHUA YCIIyT MO Mepeaayde dEKTPUUECCKON SHEPTUH.

PemennemM cyna mepBod MHCTAHIIMM, OCTaBJICHHBIM 0€3 M3MEHEHUS CyAaMu
aneJUIIIIMOHHOM M KacCallMOHHOM  MHCTAaHIMKM, ¢ JIOJDKHMKA  B3bICKaHa
3aJJ0JKEHHOCTH 1O 1I0TOBOPY.

JIOTIOTHUTENBHBIM pEIIEHHEM Cy/a TEpPBOM WHCTAHIUM, OCTABJICHHBIM 0€3
M3MEHEHHUS CYJIOM aneUSIIMOHHON WHCTAaHLWM, C JOJDKHHUKA B TOJIb3Y B3bICKATENS
B3BLICKAHBI TICHH.

B3bickaTens oOpatwiicst B CyJl ¢ 3asiBIEHUEM 00 WHIEKCAIlUU MPUCYKICHHBIX
CyJIOM JICHEKHBIX CYMM 10 OCHOBHOMY U JIONIOJHUTEIILHOMY PEIICHUSIM CYJ1a IEPBOM
MHCTaHUMH. [[0OCKOIBKY JOTIOTHUTEIBHOE PEIICHUE BBIHOCUTCSA C LIEJIbI0 YCTPAaHCHUS
HEJIOCTATKOB OCHOBHOI'O PELICHUS M SIBIIETCA €r0 YacTh0, B3bICKATENb IMPOCHII
MIPOMHJIEKCUPOBATh CYMMBI, YKa3aHHbIC KaK B OCHOBHOM, TaK U B JIONOJHUTEIHLHOM
PELICHUSIX, C MOMEHTA BBIHECEHUSI OCHOBHOTO PEILICHMUSI.
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OmnpenenenrueM cyna NepBoil MHCTaHLMU, OCTABIEHHBIM 0€3 U3MEHEHUS CYA0M
aneJUIIMOHHON MHCTAHIMH, B YIOBJICTBOPEHHUH 3as1BJICHUS OTKA3aHO.

Cya xaccallMOHHOM MHCTAHUMHA OTMEHWJI MPUHATHIE TO ey CyJIeOHbIE aKThl
Y HaIlpaBWJI JI€JI0 HA HOBOE PACCMOTPEHUE, OTMETHUB CIIEAYIOLIEE.

Cormacuo gactu 2 ctatbu 208 I'TIK P®, gactu 1 crateu 183 AIIK P®, yactu 1
craten 189" KAC P®, ecnn nuoe He NPEeIyCMOTPEHO (peepabHBIM 3aKOHOM,
IIPUCYKJECHHBIE JICHEKHBIE CYMMbl MHICKCHPYIOTCS CO JIHS BBIHECEHMS PEILECHUS
CyJla WJIY, €CJIM PEIIEHUEM CyZa IPELyCMOTPEHA BBIILIATA ITPUCYKICHHON NEHEKHON
CYMMBI B MPEJCTOAIIEM MEPHUOJE, C MOMEHTA, KOTJa Takas BbIILIATA JOJKHA ObuIa
OBITH TPOU3BE/ICHA.

[IOCKOJIBKY MOTOJHUTENBHOE PEIIEHUE BBIHOCUTCA C LENbI0 YCTPAHCHHS
HEJIOCTATKOB OCHOBHOTO pellieHust U sBjsieTcss ero 4acteio (ctathsa 201 I'TIK PO,
cratbst 178 AIIK P®, crates 183 KAC P®), ykazaHHble B JONOJIHUTEIHHOM
PELIEHUM [JEHEKHbIE CYMMBI IIOJUIeKAT MHACKCALMM C MOMEHTAa BBIHECCHUSA
OCHOBHOT'O PELICHUS.

18. Unaexkcanus NpUCYKIEHHBIX JeHEKHBIX CYMM 32 HeMNOJIHbIE NMePUoabI
(Mecsilibl) HEUCIIOJIHEHHUS CYJAe0HOIr0 aAKTa OCYLIECTBJIACTCH MPONOPHHUOHAIBLHO
KOJINYECTBY JIHEl ero HeUCIOJHEHUsI B COOTBETCTBYIOIIEM TMepUoe.

B3bickarens oOpatuics B CyA C 3asBIEHUEM OO0 MHJIIEKCAllUU MPHUCYKIECHHON
JIEHEKHOU CYMMBI, KOTOpO€ OBLJIO YIOBJIETBOPEHO OIPECICHHEM CyJa TMepBOM
WHCTAHIIUY.

Cyn anemnsiuMOHHOW WHCTAaHUMA OTMEHWJ OIpENeNIeHHe CcyJa IepBOM
uHCTaHIIMU B 4acth. Cyl KacCalMOHHOM WHCTAaHUMM I[IOCTAHOBIICHHE CyZa
aneJuUISIIIMOHHON MHCTAHIIMKU OCTaBUJI O€3 U3MEHEHHUS.

Cynebnass xomierusi BepxoBHoro Cynma Poccuiickoit ®enepauuu mpuiia
K BBIBOJY O TOM, YTO MOCTAHOBJICHUS aNEJUISIIMOHHON U KAaCCAIMOHHOW MHCTaHIIUM
MOJJIe)KAT OTMEHE, a OMNpPEJEICHUE CyJa MePBO MHCTAHIIMM — OCTABIICHHUIO B CHUIJIE,
OTMETUB CIIEIYIOIIEE.

Cynpl aneuisiquOHHON M KAacCAallMOHHOW WHCTAHIIMN UCXOAWIA U3 TOTO, YTO
WHJIEKCAIUST JOJDKHA OBITh MPOU3BENCHA TOJIBKO 3a TOJIHBIE MECSIbl Tepuoaa
HEUCTIOHEHUSI PEIICHUS CYyJla, TO €CTh C UCKIIOUCHUEM Mecsiia MPUHSATHS pelIeHUs
U MecsiIa MOTaIleHHs J10JITa.

Mexay TeM Cybl aneJuIsIHMOHHOW U KaCCAllMOHHOM MHCTAHUHUU HE Y4JId, 4TO
Ha HEJIOMYCTUMOCTh OTKa3a B WHJIEKCAIlUU 3a HemojHble nepuoasl BepxoBusiii Cya
Poccutickoit ®enepannn ykaspiBan B O030pe cyneOHoi npaktuku BepxoBaoro Cyna
Poccuiickoit @enepanun Ne 1 (2015), yrBepxknennom Ilpesnauymom BepxoBHOro
Cyna Poccwuiickoit ®@enepamnu 4 maptra 2015 roma (Bompoc Ne 9), ompeneneHusix
ot 20 ssuBapst 2015 roga Ne 81-KT1'14-15, ot 9 aBrycra 2022 roga Ne 305-5C22-8800.
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Takum 06p3.30M, HHACKCAIOWA MPUCYXXACHHBIX ACHCKHBIX CYMM 3a HCIIOJIHBIC
IICPHUOAbI (MGCSIIII)I) HCUCIIOJITHCHH A cyz:e6Hor0 aKTa OCYHICCTBIICTCA
IMPOIOPHUOHAIBHO KOJINYCCTBY I[Heﬁ €TI0 HCUCIIOJIHCHHA B IICPHUOJC.

19. Teuenue mnepuoaa HWHAEKCAIMH NPUCYKIEHHBLIX CYJIOM Jd€HEKHbIX
CYMM T@pUd OOpallleHUM B3bICKAHWS Ha CpPeACTBA OIOAXKETOB OIOMKETHOM
cuctembl Poccumiickoit @Pexepauud HAYUHACTCH CO JHA NOCTYIUICHUS
HCIIOJTHUTEIbHBIX JOKYMEHTOB HA UCIIOJIHEHUE.

PemennemM cyna ¢ ropoja B TOJb3Y B3bICKAaTeNs B3BICKaHBI YOBITKU.
B3bIcKkaHHBIE PENICHUEM CYJ1a JEHEKHBIE CPEACTBA MEPEUUCIIEHBI B3bICKATENIO MOCIIE
MPEIbSIBICHUS UCIIOJHUTEIBLHOTO JINCTA.

B3bickarens oOpaTuics B CyJ € 3asBJIEHUEM 00 MHIEKCALMH MPUCYKIACHHBIX
JICHE)KHBIX CYMM.

Cyn niepBoii HHCTaHIIMH, UCCIIEIOBAB U OLIEHUB IIPEACTABICHHBIE B MAaTEPHUAJIbI
JieJla 10Ka3aTenbCTBa, PYKOBOJACTBYSCh CTaThIMU 242" u 242° BiomKeTHOro KojeKca
Poccuiickoit ®eneparuu (nanee — BK P®), mpumen k BeiBogy 00 OTCYTCTBHU
OCHOBAHUU JIs1 YAOBJICTBOPEHUS 3asIBJICHUS B3bICKATEIIA.

Cyn anemmaiuOHHONW MHCTAHIUH, C KOTOPBIM COTJIACHIICS CYJ KaCCAallMOHHOMN
WHCTAaHUHMM, OTMEHWI OINPEACJICHUE CyJda TMEepBOM HWHCTAHLUHH, YIOBJIETBOPHUII
3as1BJICHUE B3bICKATEIIA.

IIpu paspemieHnu criopa CyApl aneuIIUMOHHOM M KAaCCAalMOHHOM WHCTaHUWN
UCXOJIMJIM U3 TOTO, YTO 3aKOHOJATENIEM HE BBIpaKEHA BOJS HA OCOOBIM MOPSIIOK
VHJICKCAIIMA TNPUCYKIACHHBIX JEHEXKHBIX CYMM, B3BICKMBAEMBIX C JOJDKHUKA —
myOJUYHO-TIPABOBOTO 00pa30oBaHUsI 3a CYET CPEACTB OOJKETOB OFOJKETHOM
cuctembl Poccuiickoit deaepaiiuu, a cieIoBaTeIbHO, WHJEKCAIlUS BO3MOXHa 0Oe€3
U3BSITUN CPOKa, ycTaHOBIEHHOTO bK PO.

Cynebnas kosmierusi Bepxosnoro Cyna Poccuiickoit ®@enepanuu npumnia K
BBIBOJAY O HAJWYMM OCHOBAaHWUW J/JII OTMEHBI CYyJIEOHBIX aKTOB, MPHUHATBHIX TIO
pe3ysbTaTaM pacCMOTPEHHUsI 3asIBJICHUST B3BICKATENSI 00 MHJIEKCAIIMH MPUCYKICHHBIX
JICHE)KHBIX CYMM, YKa3aB CIICIYIOIIEE.

B cuny vactu 4 crateu 208 I'TIK PO, yactu 1* crateu 183 AIIK P®, vactu 1t
cratbu 189" KAC P® no cynaeGHBIM peuieHHsM 00 OOpaIieHHH B3bICKAHHS HA
cpeacTBa OMOJKETOB OrOKETHOM cuctembl Poccuiickoit ®dexnepanuu, cpeacTBa
YYaCTHUKOB  Ka3HAYEHCKOTO  COMPOBOXKACHHUS, MOMJIEKAIMEe Ka3HAYCUCKOMY
COTPOBOXK/ICHUIO B COOTBETCTBUU C OFOJKETHBIM 3aKOHOAATEILCTBOM Poccuiickoii
denepanuu, a TaKKe HA CPEACTBA OIOKETHBIX W aBTOHOMHBIX YUYPEKICHUN
VMHJICKCAIMS IPUCYXKJICHHBIX CYAOM JICHEKHBIX CYMM IIPOU3BOJUTCS CO JOHSA
MOCTYIUICHUSI HAa KCHOJHEHHUE WCIIOJIHUTENBHBIX JTOKYMEHTOB, MPEAYCMOTPEHHBIX
3aKOHOAATENbCTBOM Poccurickon denepamnuu.
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Cynebnas xomuterus BepxoBHoro Cyna Poccuiickoit denepannu oTrmeHusa
MIPUHATHIE TI0 JIAHHOMY JEJy ONpPEACICHUE CyAa IEePBOM HHCTAaHUHUHM, KOTOPBIM
MOJHOCTBKD OTKA3aHO B HHAEKCALUM, IIOCTAHOBICHUS CYJOB aleJUISIIUOHHOU
Y KaCCAllMOHHOW WHCTAHIMKA, KOTOPHIMU TMPHUCYXKJEHA CyMMa HHACKCAIUH,
WCYHCIICHHAS] C JIAThl NMPUHATHSA CyJA€OHOTO aKTa O B3BICKAHHWH JIEHEKHBIX CPEIICTB
3a cuet OropKeTa ropoja, U HalpaBWiia JIeJI0 B CyJl EPBOM MHCTAHIIUU JII HOBOTO
paccMOTpEHHUS 3asiBICHUS 00 UHEKCAIUH.

20. IlpucyxaeHHbie CyJI0M [€HeKHbIe CYMMbI MOJJIEXKAT HHIAECKCAIUH
3a Mepuoj] MNPeIoCTABJICHHON CYyA0M OTCPOYKH WJIH PACCPOYKH HCIOJIHEHHS
Cy/1e0HOI0 aKTa.

Pemennem cyaa mnepBod HMHCTAHIIMU C JOJDKHUKA B IIOJB3Y B3BICKATEIIS
B3bICKaHbl YOBITKM. OrmpeneneHueM CcyJa JAO0KHUKY TMpeAoCTaBiIeHa OTCPOYKa
VICIIOJIHEHUS PELICHUS.

OrnpenenenueM cyla MepBOd MHCTAHUUU C JIOJHDKHUKA B IMOJIb3Y B3BICKATEIA
B3bICKAHA JICHEKHAsI CyMMa B NIOPSAJAKE UHICKCALIUU 3aJ0JKEHHOCTH.

Paspemras 3asBiieHME B3bICKaTelNsd, CyJI II€PBOM HHCTAaHLMUU HCXOIUI
U3 CIIEIYIOLIETO.

Nupekcanuss TPUCYXKIECHHBIX CYAOM CYMM, BBICTYNAromiass B KayeCcTBE
MEXAaHU3Ma, TMO3BOJISIIOIIETO  IMOJHOCTBEO  BO3MECTUTH TOTE€PU  B3BICKATENS
OT JUIMTEIHLHOTO HEUCTIOIHEHHUS! CYyAeOHOr0 pEeIIeHUs, MPOU3BOJUTCS C MOMEHTa
MPUCYXKIEHUSI CYJIOM JIEHEKHBIX CyMM 10 (DAaKTHYECKOTO HCIOJHEHHUS PEIICHUS
cyna.

MOMEHTOM TIPUCYXKICHUS JEHEKHBIX CYMM SBJSICTCS JEHb BBIHECEHUS
CyieOHOro akTa, KOTOPbIM O3TH CYMMbI OBbUIM YCTAHOBJICHBI K B3BICKAHUIO
(IpUCYKIEHBI), TIOCKOJIbKY MPOILIECCYyaIbHBIE ACIEKThI, CBI3aHHBIC CO BCTYIUICHUEM
peleHusi cyAa B CHIIY, JIMIIb CIY>KaT TapaHTHEH COOIIOJIEHUs] €ro 3aKOHHOCTH,
HE BIUSIS TPU ATOM HAa TMpaBa yYaCTHUKOB CIIOpPa, B OTHOIIEHUU KOTOPBIX OBLI
BBIHECEH aKT IIPABOCY/IMs, MOATBEPAUBIINN HA JATy €ro NMPUHATHS CYLIECTBOBAHUE
COOTBETCTBYIOIIEro nmpaBa (ompexaenenne BepxoBHoro Cyna  Pocculickoit
deneparun ot 20 suaBaps 2015 roma Ne 81-KI'14-15).

[lepuox mpenoCTaBIEHHOM CYAOM OTCPOYKM WIJIM PACCPOUYKU HCTIOJHECHUS
Cy1eOHOr0 aKTa BKJIIOYAETCS B OOIIYIO MPOJAOJIKUTEIBHOCTh UCTIOTHEHUS CY/1Ie0HOTO
aKTa.

CornacHo BwipabotanHoMy BepxoBueiMm Cynom Poccuiickoit ®enepaiuu
MOAXO/y K BOIPOCY O MPAaBOBOi mpupoae nHaekcanuu Hopmel ctatbu 208 I'TIK PO,
cratbu 183 AIIK P® u crateu 189" KAC PD BBICTYNAKOT MPOLECCYaTbHOU
rapaHTUEXd 3allUThl HMYIIECTBEHHBIX HWHTEPECOB B3bICKATENd W JOJDKHUKA
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OT UH(JIALMOHHBIX MPOIECCOB B MEPUOJ C MOMEHTA BHIHECEHUS CYAEOHOIO pelieHus
JI0 €T0 PEATBHOTO UCIIOJTHEHNS.

MexaHu3M WHACKCAIIMA B3BICKAHHBIX IO CYACOHOMY PEIICHUIO JCHEKHBIX
CyMM HallpaBJICH Ha MOJJICpKAHUE MOKYNaTEIbHONU CIIOCOOHOCTH JAAaHHBIX CYMM, HE
ABJISICTCS MEPOM TPAXKIAHCKOW WA WHOW OTBETCTBEHHOCTH W NPUMEHSIETCS BHE
3aBUCHUMOCTH OT BHUHBI JIMI[Aa, OOSI3aHHOTO BBHIIJIATUTH JICHEKHBIE CPEJNICTBA,
B 3aJ€p>KKE€ B HX BbIIUIaTe. EJWHCTBEHHBIM OCHOBAaHWEM [JII HWHJIECKCALUH
B3BICKAHHBIX CYMM SBJISIETCSI UX OOECIIEHMBAaHKE Ha JIeHb (DaKTHUECKOTO UCIIOJIHEHHUS
pemienust cyna (ompenenenue BepxoBHoro Cyma Poccuiickoit ®deneparuu ot 9
ceHTs10ps 2014 roma Ne 81-KI'14-17).

B cnydae mpenoctaBieHHs OTCPOYKH WM PACCPOYKH HCIOJHEHUS PEIICHUS
Cyla WM3MEHSETCS JIMIIb CPOK BBIIJIATHl JIOJDKHUKOM MPHUCYKICHHON JIEHEXKHOU
CYMMBI, TIPU 3TOM OCTAIOTCS HEU3MEHHBIMU (haKT MPUCYKACHUS COOTBETCTBYIOIICH
JICHEKHOM CYMMBI, a TakKe (PakT BO3/IEUCTBUS HA HE€ HH(IIAIIMOHHBIX MPOIECCOB.

Takum oOpazoM, HaIMYUE OTCPOUYKU WIIM PACCPOUYKH HCTIOTHEHUSI CYIeOHOTO
aKTa He OTMEHSET MpaBa B3bICKATENSl HA MHACKCAIIMIO, KOTOPOE MO 00IIeMy MPaBUITY
BO3HMKAE€T B MOMEHT BBIHECEHHUSI COOTBETCTBYIOLIEIO CYIEOHOTO pPEIICHUS
U TIpEKpaIlaeTcss B MOMEHT (DaKTUYECKOTO TMOJyYeHHUsSI B3BICKATENIEM JEHEKHBIX
CPEACTB.

JlaHHBIM  TIPAaBOBOM  MOAXOJ  TMOJEXKUT NPUMEHEHHIO MW B  Ciy4ae
MIPUOCTAHOBIICHUS CyI0M UCIIOJIHEHUSI CYJI€OHOTO aKTa.

21. Tlepuon JeiicTBHSI MOPATOPHS, BBEICHHOI0 HA OCHOBAHHHM CTATHH 9
DenepanbHOro 3akoHa «O HeECOCTOATEIHLHOCTH (0AHKPOTCTBE)», He MOMJEKUT
HCKJIIOYECHHI0O U3 MEePHOAAa pacyeTa HHACKCALUM, €CJIM HHOe He YCTAHOBJICHO
AEHCTBYIOLIUM 3aKOHOAATEJIbCTBOM.

B3bickarens oOpaTuics B CyJ € 3asiBI€HUEM 00 MHIEKCALMH MPUCYHKICHHBIX
CyJIOM JICHeXKHBIX CyMM 3a mepuoa ¢ 24 nekabps 2021 roma mo 26 ceHTsOps
2022 rona.

OmnpeneneHueM cyaa NEpBOM MHCTAHIUHU 3asBICHHUE B3bICKATENs OBLIO
yIIOBJETBOPEHO B YACTH: U3 MEpHOJa pacdyeTa MHIAEKCAUU ObUI UCKIIIOUEH MEepHO,
B TEYEHHUE KOTOPOIO JEMCTBOBAJ MOPATOPUM, YCTAHOBJICHHBIN IOCTAHOBJICHUEM
[IpaButensctBa Poccuiickoit ®eneparuun ot 28 wMaprta 2022 roma Ne 497
«O BBeZiIecHUU MOpaTopus Ha BO30YXKIEHUE Jel O OAHKPOTCTBE MO 3asBICHUSIM,
M0/IABAEMBIM KPEIUTOPAMM.

Cya aneusLMOHHOM WHCTaHLMH, C KOTOPBIM COTJIACHIICS CyJ KacCallMOHHOM
WHCTAHIIMU, OTMEHsIS OIIPEAEIIEHUE CyJa U pa3pelias BOIPOC M0 CyLIECTBY, UCXOINIT
U3 TOr0, 4YTO MOpPATOpPUM, YCTAHOBJIECHHBIM HA3BAaHHBIM IIOCTAHOBJICHUEM,
pacnpocTpaHsieTcss Ha (DMHAHCOBBIE CAHKIIMM, BOSHUKILIKE JO €ro BBEACHUS, TOrAa
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KaK CymMMa MHJEKCAllMM HAa4MCJI€Ha B MEPHUOJ €r0 JECUCTBUS U MO CBOEHU MPaBOBOU
MIPUPOJIE HE SIBISETCS CAHKIIUEM.

Kpome Toro, HecMOTpsl Ha 3anpeT HauuciaeHus: (PUHAHCOBBIX CAHKIUH, PEXKUM
MOpaToOpHsl  AOIYCKAaeT HAYWCICHHWE IPOLEHTOB, NOMIESKAIIUX yIulaTe 3a
[I0JIb30BAHUE JICHEKHBIMU CPEICTBAMHU, MPEIOCTABICHHBIMH IO JOTOBOpPY 3aiiMa
(cratesa 809 T'K P®D), kpenutHOMY noroBopy (crathst 819 'K P®D) nmubo B xauectBe
KoMMmepueckoro kpeauta (cratbsi 823 'K PD), koTtopsie 10 cBOeH I3KOHOMUYECKOM
COCTABJISIFONICH BKIIIOYAIOT B c€0s MOTEPU B3bICKATENS, 00YCIOBICHHBIE UH(IISAIIMECH.

HOpSIIlOK pacduerTa HHACKCAIUMA NPUCYKACHHBIX JCHC/KHbBIX CYMM

22. Ilpu pacuete pa3Mepa UHAEKCAIMHU MPUCYKIEHHBIX CYIOM Jd€HEKHbIX
CYMM CJIeAyeT YYMTbIBATh MHACKC MOTPEOUTEJIbCKHX LEH HA TOBAapPhl U YCJIYIH
B Poccuiickoit @Pexepanuu, ecJid HHOE He IPEAYCMOTPeHO deaepalbHbIM
3aKOHOM WJIH 10rOBOPOM.

PemienneM cyna nepBod HHCTAaHIMU C JOJDKHUKA B II0JIB3Y B3BICKATEIS
B3bICKaHA HEYCTOMKA.

B3pickarens oOpaTwica B CyA MEpBOM HMHCTAaHIMM C 3asiBICHUEM 00
WHJIEKCALIUH MPUCYKJICHHBIX CYAOM JIEHEXKHBIX CyMM, KOTOPOE ObLIO YA0BIETBOPEHO
ONPEIECIICHUEM, OCTABJICHHBIM B CHJIE CYIOM aleUIIUOHHON UHCTaHuMU. [Ipu 3TOM
IpU pacyeTe CyMMbl MHAEKCAMM ObUI MCIIOJNBb30BaH MHJEKC MOTPEOUTENbCKUX LIEH
o cyobekTy Poccutickoit denepanum.

IIponsBons uHAEKcaluioo, Cy[d IEpBOM HMHCTAHUMU HCXOAWI U3 TOrO, YTO
ONpeJeNieHre pa3Mepa HHJEKCAllMd C NPUMEHEHUEM UHAEKCa M0 CYObEKTy
Poccuiickoit denepanuu no3BoauT odecneyuTsh 0osiee 3PPEKTUBHYIO 3alUTY MpPaB
B3bICKATENsI B YCJIOBHUSX HHQIALMHM, YEM OIpEAesieHHe pa3Mepa HHAEKCaluu
C MpUMEHEHHEM (pelepaibHOTO UHIEKCA, YUUTHIBAs, UTO B3BICKATENb OCYIIECTBIISET
NESTENIbHOCTh 10 TepeJade M pacHpelesIeHHUI0 3JEKTPOIHEpruu B 00JacTu u
pellieHne cyAa UCHONHSAETCS B 3Tol ke obmactu. Cyn anesIiUOHHON WHCTaHINU
COTJIACHJICA C BBIBOJIOM CyZla IEPBOM MHCTAHIIUH.

Cya KkaccalluOHHOW HMHCTaHIIMM OTMEHHUJ CyACOHbIE aKThl CYJOB IEpBOM
Y aleJUIIUMOHHONW WHCTAaHUUM B CBSI3W C HENPABUIIBHBIM TNPUMEHEHUEM HOPM
MIPOLIECCYAIBHOTO TIPaBa, IMOCKOJIbBKY B CHJIY MPSAMOTO YKa3aHWs, COJEPIKAILErocs
B yactu 3 crarbu 208 ['TIK P®, aG3are tpetheM uactu 1 crateu 183 AIIK PD, yactu
2 cratbu 189" KAC P® s MHIEKCAIMN HCIIONB3YETCS MHICKC MOTPEOUTEIBCKIX
neH (tapudoB) Ha ToBapbl M yciayru B Poccuiickoii ®denepanuu, eciu MHOE HE
PEeyCMOTPEHO (eiepanibHbIM 3aKOHOM WJIH JOTOBOPOM.
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23.CymMmmMa  MHJEKCAllMd  ompeaesieTcsi  NyTeM  NepeMHOKeHUs!
COOTBETCTBYIOIIUX MHICKCOB — OT HHAEKCA 32 MeCHll BbIHECEHHS CYyIAeOHOro
aKTa 10 HHAEKCA 32 MeCHALl ero (PpaKTHYEeCKOro MCIOJTHECHUS.

B3bickarens oOpaTuics B CyJ € 3asBJICHUEM OO0 MHIEKCALMU MPHUCYKIECHHBIX
CyZIOM JeHEeXHbIX cymMM. Cyq mepBoi MHCTAHITUU OIPEACIICHHEM, OCTaBICHHBIM 0e3
W3MEHEHUS CyJaMH aleJUBSIMMOHHOWM W KAacCalMOHHOW WHCTAHLWM, 3asBJICHUE
YAOBJIETBOPWJI, CJIOKHB CYMMBbl HHJIEKCAllMH 3a KaXIbld MeECSl] HEUCIOJIHEHUS
CyJ1eOHOIO aKTa.

Cynebnas xomuterus BepxosHoro Cyna Poccuiickoit ®@eneparnuu cyaeOHbIE
aKThI CYZOB IIEPBOM, aNEIUIILMOHHON U KaCCAITMOHHOW MHCTAHIIMM OTMEHMIIA, YKA3aB
() (14011 (1N

bazucHbie MHIEKCHI (MHIEKCHI, XapaKTepU3YIOIIMEe HU3MEHEHHS II€H BO BCEX
nepuoaax mo CpaBHEHUIO C YPOBHEM B OJTHOM U3 HUX, PUHSITHIM 3a 0a3y CpaBHEHUS )
MOTYT OBITh MOJTYYEHBI IEPEMHOKEHUEM HHJIEKCOB (XapaKTepU3yroT U3MEHEHUE 1IeH
B OT/ICJIbHBIE TIEPUO/IBI 10 CPABHEHUIO C COCETHUMHU MEPUOTaMHM).

Takum oOpa3om, cymMMa HHJIEKCAIIMHM OMPEIEISCTCS IMyTEeM IMEePEMHOKCHUS
COOTBETCTBYIOIIUX WHJEKCOB — OT MHJIEKCA 332 MECAIl BBIHECEHMs CYJeOHOTO aKTa
710 MHZEKCA 32 MECSII] €ro (PaKTUUECKOTO UCIIOTHEHUS.

[Ipu 5TOM MHAEKCAlMsT TPOU3BOJUTCS CO JIHSI BHIHECEHMS CyAeOHOTO aKTa Io
JIEHb €r0 MCHOJIHCHHMS, CJIEIOBATEIbHO, MHJIEKChI MECSIEB BBIHECEHUS CYJIeOHOTO
aKkTa W €ro HCIOJHEHUs ONPEAEISIIOTCS NPOMOPUUOHATIBHO KOJIUYECTBY JIHEU
HEHUCITOJIHEHHSI CYJIeOHOTO aKTa B COOTBETCTBYIOIIEM MECSIIE.

Jlist pacdera CyMMbl HMHJEKCAIlMM HEOOXOIAMMBI CJENYIOIIME JIaHHBIE!
NPUCYKJCHHAs JICHEXKHAasi CymMMa, MEepHUOJl WHACKCAIMH, BEJIMYMHA WHJEKCA.
[IpucyxneHHass JA€HEXKHas CyMMa TOJICKUT YMHOXKEHHUIO Ha MPOU3BEICHUE
WHJIEKCOB (OT MHJEKCa 3a MeCSI] BHIHECEHUSI CYJeOHOTO aKTa JI0 MHJEKCA 3a MECHI]
ero (hakTU4EeCKOro UCTIOJHEHHUS).

24. Tlpu pacuere HHAEKCA TOTPEOUTENbCKHUX I1eH 32 MePUOJ
HEHMCIOJTHEHHS Cy/1eOHOTr0 aKTa CjeAyeT YUUTHIBATh e s iiMOHHbIE HHIEKCHI.

OnpenenenueM cyna TEpBOM MHCTAaHIMU, C KOTOPBIM COTJIACHIICA CY[I
aneJuUIIIIMOHHON WHCTAHIUH, 3asBJICHHE 00 MHJCKCAIUU MPUCYKICHHBIX JIEHEKHbIX
CyMM YJOBJETBOPEHO B YacCTH, MOCKOJIbKY W3 MEpUOJa UHACKCALMH CYIOM OBbLIH
HCKJTFOUEHBI MECAIIbI C Me(IISIIIMOHHBIMU UHIEKCaMHU.

Cyn xaccallmOHHOW MHCTAaHIMM OTMEHWJI MPHUHSTHIC CyJAcOHBIE aKT, OTMETHUB
CJIeIyIOLIEE.

JebnsiuonHble MHIEKCHI HE TOJICKAT HCKIIOUYCHHIO U3 OOIIEero pacuera,
MOCKOJIbKY OHM BJIUSIOT Ha WTOTOBBI HSKOHOMHUYECKUW pE3yJbTaT, OTPaAkKasACh
Ha JMHAMHKE W3MEHEHHS peajbHOM MOKYNaTeNbHON CHOCOOHOCTH B3BICKAHHOM
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CyMMBbl B TE€UEHHE BCEro IMepuoAa WHAEKcauuu (mpu UHGISAIUU MOKyNaTeabHas
CIOCOOHOCTh TagaeT, npu jAedusiuu  — pacteT). CremgoBaTenbHO, HEy4YeT
NeISIUOHHBIX HWHACKCOB HMCKAXaeT WCTUHHBIA pa3Mep (UHAHCOBBIX MOTEPh
B3bICKATENsl, & MMEHHO IMOJUIMHHYIO BEJIMYUHY OOECIIEHUBAHUS MPHUCYKICHHBIX
JEHEXKHBIX CYMM B pe3yJbTaTe S’KOHOMUYECKHUX SIBJIEHUH B rOCYJapCTBE MO UTOraMm
NEepHOJIa UHIEKCALIHUH.

Takum oOpazoM, mpu pacuere HHACKCA MOTPEOUTENBCKUX IEH 3a MEPHOJ
HEHUCITOJIHEHUSI CYJICOHOTO aKTa ClIeTyeT YUUTHIBATh 1e(DIAIIMOHHbBIE UHICKCHI.

Oco0eHHOCTH pacCMOTpPeHMs 3asiBJICHUSA 00 MHIEKCALIMH
NPUCYKIEHHBIX JeHEeKHBIX CYMM

25.1lo0 oO0memy mnpaBuiy 3asiBjJieHHEe B3bICKATEJ WJIM JOJKHUKA
00 MHIEKCAIMH NPHUCYXKICHHBIX [CHEKHBIX CYMM PpPacCMATPHBAETCH CyA0M
0e3 mposeneHHusi CyaeOHOro 3aceqaHusi U 0e3 M3BEIICHUS JIMI, YYACTBYHOIIHMX
B Aesie. B ciayyae Heo0X0AMMOCTH €y MOKeT BbI3BaTh JIHI, YYaCTBYHIIHMX
B JleJie, B cy/ie0HOe 3aceJaHKe, U3BECTHB HX 0 BPEMEHHU M MeCTe ero nNpoBeAeHusl.

Kak cnenyer u3 vactu 1 crarbu 203" I'TIK P®, yactu 2 cratsu 183 AIIK PO,
qacti 3 craten 189" KAC P®, 1o o01eMy mpaBuily 3asBiIeHHE 00 MHAEKCALUU
NPUCYKIEHHBIX JEHEXKHBIX CYMM paccMaTpuBaeTcs 0e3 MNpoBedeHUs CyAeOHOro
3aceaHus ¥ 0e3 U3BELLEHUS JIUL, YYaCTBYIOIIUX B JIEJI€.

Bmecte ¢ TeM B LEensAX NPOBEPKU JOCTOBEPHOCTH IPEACTABICHHBIX CYIy
CBEJCHUI O HEUCIIOJHEHUM CYJIeOHOro aKkTa CyJ H3BEIlaeT O pPacCMOTPEHUU
YKa3aHHOTO 3asBJICHUs JOJDKHHUKA M IPEAOCTABISAET €My IIPABO INPEICTABUTH B CYH
BO3paxkeHusi B nucbMeHHOU ¢Gopme (ctatbu 12 u 35 I'TIK P®, crates 9 AIIK PO,
cratbs 14 KAC POD).

CorsacHo monoxenusM gactd 1 crateu 203" TTIK P®, yactu 2 crateu 183
AIIK P®, yactu 4 cratpu 189 KAC P® B cilydae HEOOXOAUMOCTH CyJ MOXKET
BbI3BaTh JIMI], YYAaCTBYIOLIUX B Je€jie, B CyJeOHOE 3aceqaHue s PacCMOTpPEHUs
3asBiCHUS 00 WHIEKCAIlMM TPUCYXKICHHBIX JCHEXKHBIX CYMM, W3BECTUB HX
O BPEMEHU U MECTE €T0 MTPOBEACHUS.

[IpoBenenune cyneOHOro 3acemaHus JUIsi  PACCMOTPEHUS  3asiBICHUS
00 MHAEKCAIMU MPUCYKICHHBIX JIEHEXKHBIX CYMM C U3BEIIEHUEM CTOPOH O BPEMEHU
U MECTe €ro MpOBEICHHS HEOOXOAMMO, B YACTHOCTH, B CIy4yae MpEJICTAaBIICHUSA
JNOJDKHUKOM  BO3PAXXEHUM,  ONPOBEPrarolIUX  CBEACHUS O  HEUCIIOJHEHHH
UM CyJeOHOTO aKTa.
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Oco0eHHOCTH MHAEKCAIIUM MPHUCYKIEHHBIX IeHeKHbIX CYMM
npu 0AaHKPOTCTBE JOJLKHUKA

26. Ecii B OTHOIIEHUH [0LKHMKA BO30YKIEHO /€10 0 0aHKPOTCTBE,
TO 3aUHTEPECOBAHHOE JIMI0 BIPaBe 00PATUTHCS C 3asiBJIeHHMeM 00 MHAEKCAIUN
B CPOK, He MPEeBbIMIAIIINAI OHOI0 Ioa CO JHS BBeJACHUS MEePBOil MpPoUexyphI
0aHKpOTCTBA.

[To obmemy mpaBwily MHAEKCAIUS MPUCYKICHHBIX CYJOM JICHEXKHBIX CyMM
JOMYCTUMa TOJIKO TIOCJI€ MCIOJHEHUsl CyJeOHOr0 akTa MOJIHOCTHIO WJIM B 4YacTU
(gactp 1 ctatbm 208 I'TIK P®, vacte 1 ctateu 183 AIIK P® u yacte 1 crarhu 189*
KAC PO).

Bmecte ¢ TeM BBeleHHE B OTHOIICHUHM JOJDKHUKA OAHKPOTHBIX MPOILEAYP
npeaycMaTpUBaeT, 4TO B LENAX (POPMHUPOBAHUS KOHKYPCHOM MacChl M PacyeToB
C KpEeIHTOpaMHU B COOTBETCTBUU C YCTAaHOBJIEHHON OYEPENHOCTHIO B3BICKAHHE
3aJI0JDKEHHOCTH U UCTIOJHEHHE BCTYNUBIIUX B 3aKOHHYIO CHIIY CYJEOHBIX aKTOB
MPOUCXOIAT B 0COOBIX NOPSIAKE u npoueaype, MPENYCMOTPEHHBIX
3aKOHOJIATEILCTBOM O HECOCTOSITEIbHOCTHU (OAaHKPOTCTBE).

Takum 006pazom, mocie BBEICHUS NPOUEAYpbl OAHKPOTCTBA JIEHEKHBIE CYMMBI,
YKa3aHHbIC B COOTBETCTBYIOLIEM CYJI€OHOM aKTe, HE3aBUCHUMO OT €ro HUCHIOJHEHUS
MOT'YT OBbITh TPOUHAEKCUPOBAHBI B CBSI3U C TEM, UTO pa3Mep JECHEKHBIX 00s13aTeIbCTB
omnpenensaeTcss Ha JaTy BBEICHUS IEpBOM MPOLEAYphbl, MPUMEHSIEMOM B Jelie
o OankporctBe (ab3amr BTOpod mnyHkTa 1 cratbu 4 @enepadbHOrO 3aKOHA
or 26 oktsa6psa 2002 roma Ne 127-®3 «O HecocTOSTENbHOCTH (OaHKPOTCTBE)»
(manee — 3aKkoH 0 OAHKPOTCTBE).

3auHTEpPECOBAHHOE JIUIIO BIIpaBe OOpPATUTHCS C 3asBJICHUEM 00 WHIEKCAIUU
MPUCYKJICHHBIX JIEHE)KHBIX CYMM B CPOK, HE MPEBBLIIIAIOIIUN OJHOTO To/la CO JHS
BBEJCHUS TIPOIEAYpbl OaHKPOTCTBA, TMPHUJIOKHB K YyKa3aHHOMY 3asBJICHUIO
OTIpeJieiCHHe apOUTPaKHOTO Cy/la O €€ BBEACHUH. B ciydae OTCYTCTBUS TaKOTO
OTIpEeJICICHNs] 3asBJIeHWE 00 WHICKCAIIMU TMOJJICKUT BO3BPAIICHUIO B TIOPSIKE,
npenycmoTpeHHoM crtatbeit 135 TTIK P®, crarpeit 129 ATIIK P®, crarseit 129
KAC PO.

27. B nene o GaHKpPOTCTBe TpeOGOBaHMe O BBIIJIATE CYyMMbl MHIEKCALNH
MO/IVIEKUT Y/IOBJIETBOPEHUIO B TOM Ke TOPSI/IKe, YTO U TpeOGoBaHHe O BhIILJIATe
CYMMBI 32/10JKEHHOCTH, HHAeKCAIMs KOTOPOii Mpou3BeaeHa.

ApOUTpaXHBIM CyJIOM YyJIOBJIETBOPEHBI TPeOOBaHMS TMPEANPUHUMATEIST
K OOIIECTBY O B3BICKAHWH 3aJI0JDKEHHOCTH MO JOTOBOpY 3aiiMa. OTBETYHK MOTACHII
JIOJIT CITYCTS JIBA TOJIa U BOCEMb MECSAIIECB IMOCTIE MPUHSITHSI PEIICHUs Cya.



25

[Ipeanpunumarens oOpaTUics ¢ 3asiBJICHUEM 00 WHJEKCAIIMU MPUCYKIACHHBIX
CyMM, KOTOPO€ YAOBJIETBOPEHO.

OO011ecTBO 0TKA3aJ0Ch B JTIOOPOBOJILHOM MOPSIIKE TMOTalaTh MPHUCYKIACHHYIO
CYMMY HMHJEKCALlUH, B CBA3M C YEM MPEANPUHUMATENb OOpaTUIICA C 3asBICHUEM
0 ero OaHKpOTCTBE.

Cyn mepBod  HWHCTaHIMM  TOpuU3HAT  TpeOoBaHWE  MpEeANPUHUMATENS
HEOOOCHOBAaHHBIM, OTKa3aJl BO BBEJICHWU HAOJIOJCHHS U MPEKpaTHJI MPOU3BOICTBO
1o Jie’ny o OaHKpOTCTBE, MPHUAS K BBIBOIY, YTO B CHIIy a03ama YeTBEPTOro IMyHKTa
2 cratbu 4 3akoHa O OAHKPOTCTBE CYMMBbI HHACKCAIUU HE MPUHUMAIOTCS
BO BHUMAaHHUE MIPU ONPEIECICHUH MPU3HAKOB OAHKPOTCTBA JIOJKHUKA.

Cya anemnsiuMOHHOM WHCTAaHIIMM OTMEHWJ OIpeAeseHHe 00 HHIEKCaluu
Y HampaBWI CHOp B CyJ MEpPBOM HMHCTAHUMU AJII PACCMOTPEHHUS MO CYIIECTBY,
OTMETHB, 4TO TpeOOBaHHE O BHIIJIATE CyMMBbI MHJEKCAIUU B Jieje 0 OaHKPOTCTBE
cieqyer cynap0e Toro o0s3aTenabCTBa, B3bICKAHHAs CyMMa IO KOTOPOMY
IIPOMHJIEKCUPOBaHA. B paccmaTpuBaeMoM cilydae CyJIOM B paMKax HCKOBOIO
IIPOU3BOJCTBA IMPUCYKJIEHA CYMMa OCHOBHOIO JoJira II0 JIOTOBOPY 3aiMa,
COOTBETCTBYIOILIEE TpPEOOBAaHME YUWUTHIBACTCS TMPU OMNPEAEICHUH IPU3HAKOB
OAHKpOTCTBAa M YAOBIETBOPSETCA B COCTABE TPEThE ouepedun peecTpa TpeOOBaHUMI
KpeIuTopoB (ab3a1 BTOpoi MyHKTa 2 cTaThu 4 W ab3all YeTBEPThIM MyHKTA 4 CTaThU
134 3akoHa 0 OaHKPOTCTBE).

B opyeom Oene o OGaHKpPOTCTBE KOOIEpAaTHB HAa OCHOBAHUM BCTYIHBIIIETO
B 3aKOHHYIO CHJIy OIIpeleieHHs] apOUTPaKHOro cyJaa oOpaTuics C 3asBICHUEM
O BKJIIOYEHHMH €ro TpeOOBaHMs O BBIIJIATE CYMMBbI MHIEKCAIIUU B peecTp TpeOOoBaHUMN
KPEIUTOPOB.

Cynpl mepBol M aneJUIIMOHHOW WHCTAaHUMK 3asBIICHHE YAOBJIETBOPHIIH,
BKJIIOUMJIA TpeOOBaHME B TPEThIO odepenb peecTtpa. [Ipu 3TOM Cynbl OTKIOHWIH
JIOBOJIbI BO3paKaBIIMX KPEIUTOPOB, CCHUIABIIMXCA HAa HEOOXOAMMOCTH IOTAllICHHS
UHACKCUPOBAHHBIX CYMM OTAEIBbHO — Hapsay ¢ (UHAHCOBBIMU CAHKIIMSIMH.
CocnaBummce Ha mnosuuuto KonctutyumonHoro Cyna Poccuiickoit @enepaumu,
BBIpOKEHHYIO0 B mocTtaHoBlieHUU oT 22 utonsg 2021 roga Ne 40-I1, cynpl oTmeTniu,
YTO HHJEKCAIUsl HE SBISETCS MEpPOMl TIpa)kIaHCKO-IPaBOBOW OTBETCTBEHHOCTH,
a MpeACTaBiIseT co00W MPaBOBOM MEXaHU3M, MO3BOJISIOIUIN MOJTHOCTHIO BO3MECTUTh
MOTEePHU B3bICKATENS OT JUIMTEILHOTO HEUCIIOJIHEHUSI CYyI€OHOTO PEILICHUS B YCIOBUSX
UHQIISIITUOHHBIX MPOIIECCOB.

Cya kaccallMOHHOM WHCTAHLUMM WM3MEHWJI TPUHATbIE CyAEeOHbIE aKThI
U Tpu3Haid TpeOoBaHME KpPEAUTOpAa TOJJICKAIIMM  yIOBICTBOPEHHUIO IOCIIE
MOTAIIeHUsI OCHOBHOM CYMMBI 33/I0JDKEHHOCTH Hapsily ¢ TpeOOBaHUSMU O B3bICKAHUU
¢buHaHCOBBIX caHKIUK (myHKT 3 ctathu 137 3akoHa O OaHKPOTCTBE), OTMETHB
CIEeAYIOLIEE.
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TpeOGoBaHnue O BbIIIATE CyMMbI MHJIEKCAIIUU B Jieje O OaHKPOTCTBE CIENyET
cyap0e Toro o0s3aTeNbCTBA, KOTOPOE MPOMHAEKCHpOBaHO. B  manHOM ciydae
MPOUHACKCUPOBAHHBIC JCHEKHBIE CYMMBI COCTaBJISIIOT 33J0JKEHHOCTh  TEepe]]
KPEIUTOPOM TI0 BBIIUIATE HEYCTOMKM 3a HaApYLICHHE CPOKOB IOCTABKH TOBapa.
Takasg HEyCTOMKAa YUYHMTBIBACTCS B COCTaBE€ BTOPOW MOJOYEPEIH TPEThEU OUYEpEean
peectpa (myHKT 3 ctath 137 3akoHa 0 OAHKPOTCTBE), CIAEAOBATEIHLHO, TPECOOBAHMUS
O BBIIUIATE HAYWCIICHHBIX Ha HEE CYMM HHJIEKCAllUH YAOBJIETBOPSIOTCS B TOM K€
pexuMme.

28. Unaexcauus JAeHeKHBIX CYMM MPOU3BOIUTCS TeM Ke CY10M, KOTOPbIii
ux npucyami. B gese o 0aHkpoTrcTBe TpeOGOBaHHMe O BBILIATE HHAEKCANMHU
MOKeT ObITh YCTAHOBJIEHO B peecTpe TpeOOBaHUII KpPeIUMTOPOB TOJIbBKO
HA OCHOBAHUM BCTYNMBIIEI0 B 3aKOHHYIO CHJIY CyJ1e0HOr0 aKTa.

Cyn, paccMmarpuBarouIMii €10 o0 OaHKPOTCTBE OOILIECTBA, BKIFOYMI
TpeOOBaHUS KOMIIAHMKM O BO3BpaTe€ CyMM HEOTPaOOTaHHOTO aBaHCAa B TPETHIO
ouepeb peecTpa TpeOOBaHUN KPEIUTOPOB HA OCHOBAHWHU BCTYIMBIIETO B 3aKOHHYIO
CHJIy pelIeHHs apOUTPaKHOTO CyJa.

[locne »Toro koMmaHuss B paMkKax Jiega O OaHKpOTCTBE oOpaTuiach
C 3asBJIE€HUEM 00 MHJIEKCAIIMM YCTAaHOBJICHHBIX B PEECTPE CYMM 3a MEPHUOJ C JaThl
NPUHATUS pEUIEHUS B paMKax OOILEUCKOBOTO MPOM3BOACTBA 10 AaThl BBEICHUS
nepBOM MpOLEAYPHI IO Jeily 0 OaHKPOTCTBE OOIIECTBA.

Cyn mepBoil MHCTaHIMU, PaccCMOTpPEB TpPeOOBaHUE MO CYIIECTBY, BKIFOUMI
B peecTp CyMMy MHJEKCALlMM 3a yKa3aHHbIA nepuoA. IIpu 3ToM CyJIOM OTKIIOHEHBI
BO3D@XKEHUS KOHKYPCHOI'O  YOPABJAIOIIETO 00 OTCYTCTBUM  KOMIIETEHLUU
Ha paccMoTpeHue Takoro TpeOoBanus. Kak oTmeTun cya, HeOCyIIEeCTBIICHUE
WHJEKCAllUU IO JeNly, B paMKax KOTOPOro B3bICKaH [OJIT, HE JIMIIAET KPeIuTopa
BO3MOYKHOCTH 3aBUTh COOTBETCTBYIOIllEE TpeOoBaHUE B Jeie O OaHKPOTCTBE.
[To cmbicny mynkTta 1 crateu 71 u mynkra 1 ctarbu 100 3akoHa o OaHKpOTCTBE
00OCHOBAaHHOCTb TPEOOBaHUSI MOXKET OBbITh MOATBEP)KIACHA HE TOJBKO CYICOHBIM
aktoM. B cwiy myHkta 1 crtatem 63 3TOro 3akoHa IIOCIE BBEACHUS INEPBOM
OpoLeAypsl MO Jiedy O OaHKPOTCTBE BCE TPEOOBAHUS KPEAUTOPOB IO JICHEKHBIM
o0s3aTeNbCTBAM (32 MCKJIIOYEHUEM TEKYIUX) MOTYT OBITh MPEIbSBICHBI TOJBKO
B paMKax Jena O OaHKpPOTCTBE, B CBSI3U C Y€M CYJ, B IMPOU3BOJCTBE KOTOPOIO
HAXOJUTCS YKa3aHHOE J1eJl0, 00sf3aH CAMOCTOSITEIBHO PAacCMOTPETh CHOpP O MpaBe
U YCTaHOBUTH TPEOOBAHUE B PEECTpE.

ANCIUIAIMOHHBIA  Cyl OTMEHWI OIpPEACIICHUE Cyla II€pBOM HWHCTAHLMHU
U OCTaBUJ 3asABlIeHHE OO0 WHACKCAIIMM BKJIIOYEHHBIX B pEecTp cyMMm 0e3
pPacCMOTpPEHHUs MPUMEHHUTEIBHO K IMOJOXKEHUsM IMyHKTa 4 yactu 1 crateu 148
AIIK P®.
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Kak ormerun cyn, ucxosas u3 OyKBaJIbHOTO TOJIKOBaHHS dacTh 1 crathu 183
AIIK P® u vactu 1 crateu 208 ['TIK P® uHaekcanuio NpucCykKJACHHBIX JTEHEKHBIX
CYMM MPOU3BOAUT UCKIIOYUTEIBLHO CYJ MEPBOM MHCTAHIIMM, PACCMOTPEBIIUN €TI0,
B paMKax KOTOPOTO 3TH CyMMbl ObUIM MNPUCYKJEHbI. MHBIE CyAbl, B TOM YHCIE
paccMaTpUBAIOIIKE JIeTI0 O OAHKPOTCTBE JIOKHUKA, HE BIpaBe pa3peliarh BOMPOC
00 WHIEKCAMM TaKWX JCHEXKHBIX CYMM. B aHaJOTHYHOM pEXHME TOJIeKaT
PAcCMOTPEHUIO 3asiBJICHUS O BO3MEIICHUHM CYJICOHBIX M3JEPKEK, pPa3bICHCHUU
cyneObHoro akta u T.J. OOpaTHOe O3Ha4alo Obl HEOOOCHOBAaHHOE BTOPXKEHHUE
B KOMIIETCHIIMIO CyJa, PacCMOTPEBILIETO CIOp IO CYHIECTBY M MPUHSBIIETO
Cy1eOHBIN aKT, HOATBEPKIAOITUHN JOJIT, KOTOPHINA MOICKUT UHACKCAINH.

C yueroM »3TOro Ccyja amneuISIIMOHHOM WHCTAHIIMU YKa3ajdl KpPEeIAUTOpy
Ha BO3MOXXHOCTh OOpaTUTBbCS B apOUTPaXKHBIM CyJ, NPUHSABIIMN peElICHUE
B OOIIEUCKOBOM TMOPSJKE O B3bICKAHUM HEOTPAOOTAaHHOIO aBaHCa, M IMOCJe
BBIHECCHHUSI UM COOTBETCTBYIOIIETO OIpPEACIICHUS 3asABUTHh B JieJie 0 OaHKPOTCTBE
TpeOOBaHHE O BKIIOUCHHUHM B PEECTp CYMMBbI HHJICKCAlIUM, IOATBEPKIACHHOMN
CyJIcOHBIM aKTOM.

29. Uuaekcanusi TNPHUCYKAEHHBIX JIEHEKHBIX CYMM  OCYHIECTBJISIETCS
10 1aThl BBeJA€HNs NIEPBOil MPoLEAyPbI MO JeJy 0 0AaHKPOTCTBE OTBETYHUKA.

Koomnepatur B cyne0HOM MOpPsIKE B3BICKAT C OOIIECTBA YOBITKU 3a MOCTABKY
HEKa4EeCTBEHHOT'0 TOBapa.

Ha ocHoBanuu perieHusi apOUTPaKHOTO CyAa KOOMEepaTuB oOpaTHiICs
C 3asBJIeHHEM O OaHKPOTCTBE OOIIECTBA, MO HUTOTaM PACCMOTPEHUS KOTOPOTO
B OTHOIIEHWH OOIIeCTBa BBEJEHA IMpolleaypa HaOMIOACHHS, TpeOOBaHUA
KOOIepaTrBa YCTAHOBJICHBI B peecTpe TpeOOBaHUI KPEIUTOPOB.

Choyctss roa koomepaTuB o00patuiics B apOUTpaKHBIA CyJ, B3bICKaBIIUUI
YOBITKM B OOIIIEMCKOBOM TMOPSJIKE, C 3asBJICHUEM 00 WHJEKCAIUU MPUCYKICHHBIX
CYMM 3a TIEPHUOJ] CO JHS BHIHECEHUS PEIICHUs CyJa JI0 JHS OOpaIeHus ¢ yKa3aHHbIM
3asIBJICHUEM.

Cyn nepBoOil MHCTAHIIMM YAOBJIETBOPHII 3aiBJIICHUE, POUHIEKCUPOBAB CYMMY
JI0JIra 3a BECh UCTPAIINBAEMbIN TEPUO.

BeiBo#bl Cyza mepBOM MHCTAHUMM B JAJbHEWIIEM MOAACPHKAHBI CyIaMHU
arneJUIIIMOHHOMN M KacCallMOHHOM MHCTAHIIUH.

Cynebnas xosuteruss BepxoBHoro Cyma Poccuiickoit denepauuut mpUHSATHIC
cyneOHbIe aKThl OTMEHMJIA B YaCTU MHJACKCAIIMU 3a MEePUOJ] MOCie BBEJCHHUS MEPBOM
MIPOLIETYPHI TIO eIy 0 OAHKPOTCTBE, OTMETHUB CJIEIYIOIIEE.

Nupexkcauusi He ABISIETCS MEpPOMl OTBETCTBEHHOCTH. (OHAa HE CTaBUTCS
B 3aBUCHUMOCTb OT BHUHBI JOJKHUKA M TMPOU3BOJUTCSI C MOMEHTa MPUCYKICHUS
JEHEKHBIX CYyMM J10 (PaKTHUECKOTO MCTIOJTHEHUS PEIlIeHUs Cyaa.
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[Ipu »TOM cocTaB B3BICKAHHOW CYJIOM 3aJ0JDKEHHOCTH (OCHOBHOM JIOJT,
NPOLIEHTHl WU ITpaHble CAHKIMUM) U1 ONpEAeNieHUs pa3Mepa HUHACKCaluu
3HAYCHUSI HE UMEET.

BwmecTe ¢ TeM mipu pasperieHun Bompoca 00 WHICKCAIIUU B OTHOIICHHUH JIUIIA,
HaXOJIAIIErocs B MpoIeAypax 0aHKPOTCTBA, HEOOXOIUMO yUUTHIBAThH, YTO BBEICHUC
B OTHOIICHUU JIOJDKHUKA OAHKPOTHBIX TMPOUEAYP BbI3BAHO OOBEKTUBHBIMU
NPUYMHAMM, KOTJIa B3bICKAHHE 33J0JDKEHHOCTH M HCIIOJHEHHE BCTYIMUBIIUX
B 3aKOHHYIO CHIIy CYJCOHBIX aKTOB MPOUCXOJAT B OCOOBIX MOPSIKE W MPOIEaAype,
MPEIYCMOTPEHHBIX ~ 3aKOHOJATENIbCTBOM O  HECOCTOSITENIBHOCTH, C  LEJbIO
dbopMUpOBaHUSI KOHKYPCHOM MacChl U PacyeToOB C KPEIAUTOPAaMU B COOTBETCTBUU
C YCTaHOBJIEHHOUW 0YEPETHOCTHIO.

Kpome Toro, B jgene o OaHKpOTCTBE 3alpelieHO YIOBJIETBOPEHUE
B HMHAMBUAYaJbHOM TMOpsAKE TpeOoBaHU KpeauTopoB. (COOTBETCTBYIOIIHE
TpeOOBaHMsI MOTYT OBITh YAOBIETBOPEHBI TOJIBKO TIOCJIE  OCYIIECTBICHUS
MEPOTPUATUNA  TPOIEAYP HECOCTOATEIBHOCTH C  COOJIIOJICHHMEM  IPUHIIMIIOB
OYEpPETHOCTH M MPOHOPUUOHAIBHOCTH (OMyHKTBI 2 u 3 crateu 142 3akoHa
0 OAaHKpPOTCTBE).

Takum oOpa3zoM, MHAEKCAIIMU MOJJIEkKAT MPUCYKICHHBIC JCHEKHBIE CYMMBbI
TOJBKO 3a TEPUOJ CO JHS BBIHECEHHUS pEUICHUs] Cyla 10 AHS BBEICHUS IEPBOM
IpoLEeaypbl TO Jiedy O OaHKpPOTCTBE JOJDKHHMKA. 3a TMOCIEAYIOLHA Mepuos,
MPUXOASIINICS HA MPOIEAYPHI MO JIeTy O 0aHKPOTCTBE, KPEIMTOP BIpaBe TpeOOBATH
OT apOUTPAKHOTO YIPABIISIONIETO BHIIIJIATHI MOPATOPHBIX MTPOLIEHTOB.

B opyeom Oene xpeautop oOpaTwiics ¢ 3asBIEHHEM O BKIIOUEHHUHU B PEECTp
TpeOOBaHMI KPEAUTOPOB MOJTBEPKIACHHONW CYACOHBIM aKTOM CYMMBbI MHJCKCAIUH,
B3bICKaHHOM 3a mepuoa ¢ 1 mapta mo 2 nekadbpst 2024 roma. Cya yAaoBIETBOPHII
3asBJICHUE KPEIUTOPA B YACTH, YCTAHOBHUB B PEECTPE CYMMY MHJEKCAIIUU 32 TIEPUOJ
n0 1 cenrsops 2024 roma, TO €cTh O AHS BBEACHUS MPOIEAYypbl HAOJIOJICHMUS,
yKazaB, 4TO CyMMa HWHJEKCAIlMK MOXXET OBITh HAuMClIeHA WU Yy4YTe€Ha B JeJie
0 0AaHKPOTCTBE TOJILKO 3a MEPUOJ 10 BBEJICHUS MIEPBOI MPOIEAYPHI.

30. Texkymue TpedoBaHUsI MOTYT OBbITH IPOUHAEKCUPOBAHBI.

OOmiecTBO 00paTWIIOCH B Cyl C HCKOM O B3BICKAHUU 3aJI0JDKCHHOCTH
[0 OIUIaT€ DJIEKTPOIHEPTUH, IIOCTABICHHOM B NEPUOA HAXOXKICHHUS JIOJDKHUKA
B npouieaype OankpotctBa. I[locne ynoBiaeTBOpeHHs] MCKOBBIX TpeOOBaHUM JaHHOE
00I111eCTBO OOpaTUIOCh B TOT K€ CYJ C 3asBJIEHUEM 00 WHJEKCAIUU MPUCYKIESHHBIX
JIEHEKHBIX CYMM.

Cya nepBoil MHCTaHIIMM OTKAa3aJl B yIOBJIETBOPEHUH 3asBJICHUS, YKa3aB Ha ToO,
YTO HMHJEKCALMS TEKyIIUX TpeOOBaHUN K JHUIly, HaxOoIAIIEMycsi B IpOLEIype
OAHKpOTCTBA, HE JOIYCKAETCS.
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Cya aneuisiiiMOHHOW HWHCTAHIIMM OTMEHWJ MPHUHATOE OIpeleseHue, Mpuis
K BBIBOAY, UYTO HE€ JIOMYCKaeTCsd HWHICKCAlUs TOJBKO PEECTPOBBIX TPEOOBAHMIA
3a TEpUoja TOCTe BBEICHUS TPOIEAYp OaHKpPOTCTBa. B OTHOIIEHWH TEKYIIUX
TpeOOBaHMII MO OIaTe TOCTABICHHOW DSJEKTPOSHEPTUU  3aKOHOJATEIHCTBO
0 OaHKpPOTCTBE HE TMpPEAyCMaTpUBAeT MOPATOPHUEB HAa Ha4yUCICHUE (HUHAHCOBBIX
CaHKI[M{ WJIM MPOIEHTOB 3a IMOJIh30BaHUE JICHEKHBIMU CpelicTBaMU. B cuily cratbu
5 3akoHa O OaHKPOTCTBE pEXKUM pealld3allii MpaB U3 TEKYIIUX TpeOOBaHUMN
SBJISIETCS] TAKUM e, KaK eclii Obl OaHKPOTCTBA B OTHOIIEHUH OTBETYMKA HE OBLIO.

Kak ormetun cyn, paccMOTpeHHe 3asiBICHUSI 00 MHIEKCAIIUU OCYIIECTBIISAETCS
TEM CYJOM, KOTOPBIH TPUCYAWI COOTBETCTBYIOIIUE JICHEKHBIE CYMMBI, TO €CTh
B JJAaHHOM CJIy4ae B OOIIECKOBOM MOPSJIKE.

C ydeToM 3TOro CyJ amneuISIIIMOHHON MHCTAHIIMU YJIOBJIECTBOPUI TPEeOOBAHUE
o0111ecTBa, MPOUHICKCUPOBAB MPUUUTAIOITUECS EMY JICHE)KHBIE CYMMBL.



