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OB30P
MMPAKTUKHU BEPXOBHOI'O CYJIA POCCUMCKOM ®EJEPAIIUN
IO NIPUMEHEHHAIO HOPM YI'OJIOBHOI'O 3AKOHA O HABHAYEHUHA
HAKA3AHUSA U UHBIX MEP YT'OJIOBHO-ITPABOBOI'O XAPAKTEPA
(ITO MATEPHUAJIAM YI'OJIOBHbIX JEJI,
PACCMOTPEHHBIX B KACCAIIMOHHOM ITIOPAJAKE)

B coorBercTBHUM ¢ momoxeHusMu crtatred 6, 7 u 43 VYroJIoBHOro KoJekca
Poccniickon (Dez[epaupml IIPUMEHsAEMbIE K JHMLAM, COBEPLIMBIINM IPECTYILICHUS,
HaKa3aHWUsS M WHBIC MEPhI YTOJIOBHO-TIPABOBOTO BO3JCUCTBUS JOJKHBI COOTBETCTBOBATH
XapaKTepy W CTEMEHH OOIIECTBEHHOW OMACHOCTH MPECTYIUICHUS, OOCTOSTEIbCTBAM €0
COBEPIICHUS W JUYHOCTH BHHOBHOTO, OBITh HEOOXOAUMBIMH W JIOCTATOYHBIMHU IS
BOCCTAQHOBJICHHS ~ COIMAJIBHOW  CIPABEIMBOCTH,  HWCIPABICHUS  BHHOBHBIX W
PEeaYyIPEKICHNS HOBBIX MPECTYIUICHUH.

[lo cratuctuyeckum nanHbiM CymeOHoro nemapramenta npu BepxosHbsiM Cyge
Poccuiickoit @enepanuu, npakTuka Ha3HAYEHUs HAKa3aHUS 3a MOCJIEAHUE HECKOJIBKO JIET
XapaKTepu3yeTcsl CIEAYIIMMHU Moka3areiasmu. Tak, B mepBom mnomyroauu 2024 .
JUIICHUE CBOOOJABI TMOXXM3HEHHO HAa3HAueHO 25 JMiaM, JHUIIEHHE CBOOOJIbI
Ha OmpeAeNlieHHbIn cpok — 71 552 mumam, 4uto cocraBmser 28,4% oOT umcia Bcex
ocyxkaeHHbIX (2021 r. — 27,7%, 2022 1. — 28,9%, 2023 r. — 29,6%). Jlumenue cBoOObI
yCIIOBHO B mepBoM moayroanu 2024 r. HazHadeHo 55 984 ocykIeHHBIM, YTO COCTaBJISET
22,2% ot Bcex ocyxaeHHbIx (2021 r. — 28,0%, 2022 r. — 26,5%, 2023 r. — 23,6%), mtpad
OblT M30paH B KayecTBE OCHOBHOro HakazaHus 37 427 nunam, uro coctasisieT 14,8%
oT Bcex ocyxaeHHbIXx (2021 r. — 12,1%, 2022 r. — 12,7%, 2023 r. — 14%). Hakazanue
B BHJIC MCIPABUTEIBHBIX paboT HazHaueHo 23 140 mumam, wim 9,2% BceX OCYKIEHHBIX
(2021 r. — 8,4%, 2022 r. — 8,4%, 2023 r. — 8,6%), o0s3aTenbHBIC PAaOOTHl Ha3HAYATHUCH
32 817 ocyxnaennsiM, wmn 13,0% (2021 r. — 16,1%, 2022 r. — 14,9%, 2023 r. — 14,1%),
npuUHyIUuTeIbHbIE paboThl — 8 518 ocyxaeHHbiM, win 3,4%, orpaHuYEeHUE CBOOOIBI WIIH
OTpaHUYCHHE TI0 BOEHHOM ciyx0e HaszHaueHo 11 759 munam (4,7%). Conpeprkanue
B JTUCHUIUIMHAPHONW BOWHCKOW 4YacTH OMNPEIEICHO B KadeCcTBE MeEphl HaKa3aHUS
7 ocyxncHHBIM. JIuIIeHWe TpaBa 3aHUMATh OIMPEACIICHHBIC TOJDKHOCTH WM 3aHUMAThCS
OTIpENICTICHHOW  JCATCIIBHOCTRIO HA3HAYCHO B  KA4YeCTBE OCHOBHOTO  HaKa3aHUS
41 ocyXJeHHOMY.

Mepsl HaKa3aHus, HE CBSI3aHHBIC C JMIIICHUEM CBOOO/TBI,
Ha3HayeHbl yclIoBHO 3 555 muuam, win 1,4% ocyxaeHHbix. OTCpouka HCIOJTHEHUS
npuroBopa npuMmeHeHa K 1 339 ocyxneHHbIM (Bce MEphI HAaKa3aHMUsI).

B kauecTBe JOMOMHUTENHHOTO HAaKa3aHWs Ha3HAYEHBI: JIMIIICHUE MpaBa 3aHUMATh
ompeseNeHHbIC JODKHOCTA WM 3aHUMATHCS ONpPENeNIEHHOW JesTenbHOCThi0 — 23 585

! Nanee — VK PO.



oCyXJeHHbIM, mTpad — 3 155 ocyX)JeHHbIM, OrpaHu4YeHue cBoOoAbl — 2 676
OCYKJICHHBIM.

Konduckanus wumyiniectBa NpUMEHEHAa B KayecTBE HMHOM MeEpbl YroOJIOBHO-
MPAaBOBOTO  XapakTepa B  COOTBETCTBUHU co crareeit 1041 YK P®
10 792 ocysxaeHHBIM, cynebnblii mpad (craths 104* VK P®) — k 6 639 nuuam. Jleuenue
OT aJKOroJIM3Ma, HApKOMaHUHM, TOKCUKOMAaHMM WJIA B CBSI3U C IICUXHUYECKUM
PacCTpPOMCTBOM, HE UCKITIOYAIOIIUM BMEHSAEMOCTH, OMPEIEIICHO 3 322 nuuam.

B nepBom mnomnyrogum 2024 r. CyneOHOW KOJUIeTMEH M0 YTrOJOBHBIM J€JIaM
Bepxosnoro Cyna Poccuiickoit ®enepanun (nanee — CynedHas KOJIJIETHsl IO YTOJIOBHBIM
nenam BepxoBaoro Cy/a) pacCMOTPEHO B KACCAIIMOHHOM TOpsike 348 yroyloBHBIX 1ei (B
2023 r. — 740 nen) B otHomenun 452 nwmi (B 2023 1. — 943 jwir), U3BMEHEHBI 1 OTMEHEHBI
npuroBopsl B otHomeHun 67 smn (B 2023 r. — 126 nwuim). [Ipum sTomM, B CBS3M C
HEMpaBWIbHBIM MPUMEHEHUEM YTOJIOBHOTO 3aKOHA MpPU HA3HAYEHUU HaKa3aHUs ObUIM
U3MEHEHbl NPUroBOpbl B oTHOmeHWU 38 nui (B 2023 r. — 75 nui) co CMSTYEHHEM
HaKa3aHus 0€3 U3MEHEHUs! KBATU(PUKALIMH.

AHanm3 npakTtuku paccmorpenus BepxoBHeiM Cynom Poccuiickoi CI)ez[epauHH2
YTOJOBHBIX I B KaCCAllMOHHOM MOPSAJIKE MOKAa3bIBAET, YTO CYJAbl B IIEJIOM MPAaBHIIBHO
MPUMEHSIOT MOJIOKEHUS YTOJIOBHOTO 3aKOHA, HA3HAYalOT HaKa3aHWE MCXO/s U3 XapakTepa
U CTENEHH OOIECTBEHHOW OIACHOCTH COBEPUIEHHOTO MPECTYIUICHUS, JIMYHOCTH
BUHOBHOTO M  COBOKYIMHOCTH  OOCTOSITEJIBCTB, CMSTYAIOMIUX U OTSATYarouux
OTBETCTBEHHOCTb. [IpH 3TOM Cyabl pyKOBOACTBYIOTCSI PAa3bsICHEHUSIMU, COJEPKAIIUMUCS B
noctaHoBieHusx [nenyma BepxoBroro Cyna Poccuiickoit denepannu:

or 21 ampens 2009 1. Ne 8 «O cyneOHOM MpaKTHUKE YCIOBHO-IOCPOYHOTO
O0CBOOOXKICHHSI OT OTOBIBaHWS HaKa3aHUs, 3aMEHbl HEOTOBITOM YacTU Haka3aHUsi Ooiiee
MATKUM BHJIOM HAaKa3aHUSD;

or 1 @espas 2011 r. Ne 1 «O cyneOHON mNpakTUKE NPUMEHEHUS
3aKOHOJIaTEIbCTBA, PErJIAMEHTUPYIOIIETO0 OCOOCHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH M
HaKa3aHUs HECOBEPIICHHOJIETHUXY;

or 27 wuwoHa 2013 r. Ne 19 «O npuMeHeHMH CyJamMu 3aKOHOJATENIbCTBA,
pErilaMeHTUPYIOIIEr0  OCHOBaHMS M TOPAJOK  OCBOOOXKAEHHS OT  YrOJIOBHOM
OTBETCTBEHHOCTHY;

ot 29 masg 2014 r. Ne 9 « O mpakTuke Ha3HAYEHUs U U3MEHEHUS CylaMu BUIOB
UCIIPABUTENBHBIX YUPEIKICHUI;

ot 22 nekabps 2015 r. Ne 58 «O mpakthke Ha3HaueHus cyaamu Poccuiickoi
denepanuy yroJoBHOTO HAKA3aAHUSY;

oT 29 Hos6pst 2016 1. Ne 55 «O cynebHOM PUTOBOPEY .

BmecTe ¢ TeM B psijie ciaydaeB CyJaMu JOMYCKAIOTCS OMIMOKH, B YACTHOCTH, TIPH
y4eTe CMSTYAIONMIUX M OTATYAIONIMX HAaKa3aHWE OOCTOATENIbCTB, HA3HAYCHUH OTIEIHHBIX
BUJIOB HAaKa3aHUM, OMNPENCIICHUH BHUJA HCIPABUTEIIBHOTO YUYPEXKACHUS, Ha3HAYCHUU
HaKa3aHUsi MO COBOKYNMHOCTHM MPECTYIUICHUA M TPUTOBOPOB, HCYHMCICHUU CPOKOB
HaKa3aHW W 3adeTe Haka3aHWs, TNPUMEHEHUU OTCPOYKHM OTOBIBAHMS HaKazaHUs,
HA3HAYEHUHU UHBIX MEP YTrOJIOBHO-TIPABOBOTO XapakTepa.

B umensix obOecriedeHHs MOPaBWIBHOIO W €IMHOOOPA3HOTO  MPUMEHEHHUS
HIDKECTOSIIMMH CyJJaMd HOPM YTOJIOBHOT'O 3aKOHA O Ha3HAYECHUM HAKa3aHUS U UHBIX MeEp
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yrOJIOBHO-TIPABOBOTO XapakTepa MOATrOTOBIIEH 0030p mpakTuku CyaeOHOW KOJUIETHH MO
yrosioBHbIM AenaMm BepxoBHoro Cyna 1o MarepuasiaMm YroJOBHBIX /i€, pPACCMOTPEHHBIX B
KAaCCallMOHHOM TMOPSIKE, B KOTOPOM HAIUIM OTPAXXEHUE CIIECIYIOUIUME aKTyalbHbIE
IIPABOBBIC MMOZUIIMH.

Penunus npecrymiennii (cratbs 18 YK P®)

1. OrTmeHa yCJI0BHOIO OCYKACHHSl 10 NMpeAbIAylIeMy NPUIOBOPY o0pa3yer
peluauB NPecTyIVIeHHI TOJIbKO B TOM CJy4Yae, KOra peuieHre 00 0TMeHe YCJI0BHOIO
OCY’KACHMSI U O HAINPABJICHMH OCY/KACHHOIO JJisi OTObIBAHUSI HAKA3aHMS B MeCTa
JINIIEHHUA CBO0ObI OBLIIO IPUHSATO 10 COBEPIIEHUS UM HOBOI'0 NPECTYIJICHUS.

ITo mpuroBopy KpacHokamckoro mexpaiioHHOro cyaa Pecryonuku bamkoprocran
or 2 wuwonia 2021 r. A. (cyaumsni: 7 depans 2012 1. mo dwyactum 1
ctatbu 111 YK P® x 3 romam mumenuss cBoOonbl; 10 wurons 2016 1. mo wactu 1
ctatbu 158 YK P® x 8 mecsanam numeHusi cBobonbl; 4 oktsiops 2016 r. mo yactu 1
cratbu 119, wactu 1 crateu 117 YK P®, Ha ocHOBanmu yacteit 2, 5 crateu 69 YK PO
kK 1 rogy 11 mecsmam mnumeHus cBo6oapl; 26 Mas 2020 T. MO MyHKTY «B» 4YacTH 2
cratbu 158 YK P® k 2 rogam nuiieHus cBoOOAbl YCIOBHO C HUCIBITATEIbHBIM CPOKOM |
rox;, 7 centsops 2020 r. mo ctathe 319 VK P® k 8 mecsmam uCIpaBUTEIBHBIX pabOT
C yIepxaHuem B Joxoa rocynapctBa 10%) ocyXaeH K JIMIIEHUIO CBOOOJbI:
0 MyHKTY «B» yactu 2 ctatbu 158 YK P® Ha | rog 8 mecsues, MyHKTy «a» 4actu 3
cratbu 158 YK P® Ha 2 roga, ¢ Ha3HaueHMEeM Ha oCHOBaHMHU 4acTu 3 ctatbu 69 YK PO
10 COBOKYITHOCTH NPECTYIUICHUI 2 rojia 2 Mecsla JMIICHUs cBOOOobl. B cooTBeTCTBUM
co crartbeil 70 YK P® k HazHaueHHOMY HaKa3aHUIO YaCTUYHO MPUCOEAMHEHO HEOTOBITOE
HakazaHue mo MpuroBopy ot 26 mas 2020 r. u HazHaueHO 3 roja JUIIEHUS CBOOOJIBI
B UCIPABUTEIBHON KOJJOHUU CTPOTOTO PEXKUMA.

B anenisimoHHOM MOPsIAKE IPUTOBOP 00KaioBaH HE ObLI.

OmpeneneHueM  cyneOHOM  KoJulerTMd 1o  yrosoBHbiM — genam  Illectoro
KacCallMOHHOTO cyAa oOmied ropucaukimu oT 9 HosiOps 2021 r. mpuroBop OCTaBJICH
0e3 U3MEHEHMUS.

CornmacHo  moctaHoBieHHI0  OKTSOpbckOoro  pailoHHOTO cyaa T. Yol
ot 7 utons 2023 r., anemisimuoOHHOMY TocTaHoBieHHIO BepxoBHoro Cyna Pecrmybnuku
bamkoproctan ot 3 aBrycra 2023 r. HeoTOBITas dYacTh Haka3aHUS A. 3aMEHEHa
orpanuueHreM cBo6o bl Ha 1 rox 10 Mecsnes 12 aneil.

B kaccaiimoHHo# kajio0e oCyKJIeHHbIH A. MpOCHII CyneOHbIe pEelICHUS] U3MEHUTb,
Ha3HAYCHHOE HaKa3aHUE CMITYUTh, TPUMEHUB K HEMY IOJIOKEHHUs cTaTbu 64, dactu 3
cratbu 68 YK PO.

CynebOnast kojuierus 1o yrosoBHbIM nenaM BepxoBHoro Cyaa 7 ceHTs0ps
2023 r. u3MeHuma cyieOHbIe PEeLICHUS 1O CIEeIYIOIIMM OCHOBAHUSIM.

W3 mpuroBopa cieayeT, 4To Mpy Ha3HAYEHUU A. HAaKa3aHHs 32 COBEPILICHUE ABYX
MPECTYIJICHUA B KauyeCTBE OTITYAIONMIETO0 OOCTOATENhCTBA CyA TMPU3HAI PEIHINUB
MPECTYIUIEHUH, YKa3aB, 4TO M0 NPECTYIUICHUIO, MPETyCMOTPEHHOMY ITYHKTOM «@)» 4acTH 3
crarbu 158 YK PO®, B cuity myHkTa «6» yactu 2 cratbu 18 YK PO oH siBisieTcs onacHbIM.
JlanHOE OOCTOSITENHCTBO MOBJICKJIO MPUMEHEHHE TOJIOKEeHU yactu 2 ctathl 68 YK PO
Py Ha3HAYCHUU A. HaKa3aHUSI.



OpnHako Tako# BBIBOJ CyJla HE OCHOBAH Ha 3aKOHE.

A. paHee OCyxJeH 1o TmpuroBopy or 7 d¢eBpans 2012 r. mo dyactu 1
cratbu 111 YK P® x 3 rogam nuiieHus cBOOOABI B UCIIPABUTEIHLHON KOJIOHUHU CTPOTOI0O
pexuma, 21 deBpains 2014 r. ocBoO0XKIeH yCIOBHO-TIO0CPOUHO Ha 11 mecsiies.

B coorBeTcTBUM C MOyHKTOM «I» 4actu 3 crtatb 86 YK P® B penmakuum,
NEHUCTBOBABILIE HAa MOMEHT COBEpIICHHUS A. MPECTYIUIEHUH, 3a KOTOpPbIE OH OCYKJICH
mo mpuroBopy oT 7 deBpans 2012 1., CyIMMOCTh B OTHOIICHUHU JIUII, OCYKICHHBIX
K JIMIIEHUIO CBOOOJBI 32 TSDKKUE MPECTYIUICHUS, TOTAMASTCs 10 UCTCYCHUH 6 JIeT mocie
OTOBITHS HaKa3aHUS.

Eciu ocyxaeHHBIH B YCTAaHOBJIEHHOM 3aKOHOM TMOpSIKE OBLT  JJOCPOYHO
OCBOOOKIEH OT OTOBIBAaHMS HAKa3aHWs, TO CPOK IMOTAMICHUS CYAUMOCTH HCUUCISETCS
ucxons w3 (aKTHUECKH OTOBITOTO CpOKa HaKa3aHUS C MOMEHTa OCBOOOXKICHHUS
oT OTOBIBAHUS OCHOBHOTO u JOTIOJIHUTEIIBHOTO BUJIOB HaKazaHUi
(uacTb 4 crathu 86 YK PD).

B nanHoMm ciyudae cyaumocTh o npuroBopy ot 7 despains 2012 r. Obuta nmoramieHa
20 despans 2020 r., mo3TOMY HE MOIJIA OBITH NMPUHATA BO BHUMAHHUE TIPU OMPECICHUU
penuanBa 1Mo npecTyruieHusM, coBepiieHHbIM 19 aBrycra 2020 1. u 14 Hos16ps 2020 r.,
3a KOTOpBIE€ A. OCYXJIEH M0 00KaTyeMOMy IIPUTOBODPY.

Kpome Ttoro, cormacHo myHKTam «a», «B» yactu 4 craten 18 YK P® npu
MPU3HAHUU PEUUANBA TMPECTYIUICHUM HE YYUTHIBAIOTCA CYJIUMOCTH 3a YMBIILUICHHbBIC
MPECTYIUICHUS HEOOBIION TSXKECTH, a TAKXKE CYyIMMOCTH 3a MPECTYIUICHUS, OCYKJICHHE 32
KOTOPBIE MPU3HABAIOCH YCJIOBHBIM, €CJIM OHO HE OTMEHSJIOCh U JIMII0O HE HAMPAaBISUIIOCH
JUIsl OTOBIBAHUSI HAKa3aHUSI B MECTA JIMIIICHUSI CBOOO/IBI.

[Ipn 5TOM B Cuily pa3bsCHEHMM, COAEPKAIIMXCS B ITYHKTE 45 IOCTAaHOBJIICHUS
IInenyma BepxoBnoro Cyma ot 22 aekadbps 2015 r. Ne 58 «O mpakTuke Ha3zHayeHUS
cyaamu Poccutickon @enepannu yroJlOBHOTO HAaKa3aHUs», OTMEHA YCIOBHOTO OCYKJICHUS
oOpasyeT penuauB MPECTYIJICHUH TOJIBKO B TOM CiIy4ae, Korja pernieHue o0 OTMEeHe
YCIIOBHOTO OCYXJCHHS U O HANpPaBICHUH OCYXXIECHHOTO [JIi OTOBIBAaHUS HaKa3aHUS
B MECTa JIMIIECHUS CBOOOIbI OBLJIO MPUHSATO 10 COBEPIICHUSI UM HOBOT'O MIPECTYTLIICHUS.

W3 matepuanoB nena ycMarpuBaeTcs, 4To A. ObUI paHee OCYXKIIEH IO MPUTOBOPY
KpacHokamckoro mexpaiionHoro cyna Pecmybnmuku bamkoprocran ot 26 mas 2020 r.
no NMyHKTy «B» 4yacth 2 ctrarbu 158 YK P® x 2 romam mnumieHus: cBOOOABI YCIOBHO
C HCTBITATENIbHBIM CPOKOM | TOJ, KOTOpO€ HAa MOMEHT COBEPIICHHUS UM MPECTYIUICHUN
no o0)aayemMoMy TMPUTOBOPY HE OTMEHSJIOCh, JJIS OTOBIBAaHWS HaKa3aHUsi B MecTa
JUIIeHusT ¢cBO0OABI OH He Hamparisuics. [loaToMy naHHas CyauMOCTb TakKe HE Morja
00pa3oBaTh pEeUUAUB MPECTYIVICHUN, paBHO KaK U CYJIUMOCTH 1O TIpUroBopam ot 10 uroHs
2016 1. 1 4 oxTsa6ps 2016 1., MO KOTOPBIM A. OBLIT OCYXkIEH 32 COBEPIICHUE MPECTYIUICHUM
HEOOJIBIIION TKECTH.

Takum o0pa3oM, Ha MOMEHT COBEpPIICHUS MPECTYIUICHUH 10 00XaTyeMoMy
MPUTOBOPY y A. HE HMMEIOCh CYIUMOCTEH, KOTOpPhIE MOTJIM OBbl YYUTHIBATHCA TIPHU
MIPU3HAHUU B €T0 ACHCTBUIX PELMINBA MIPECTYIUICHUM.

Ha ocHoBanuu wusnoxxenHoro CypeOHas KOJJIETHS 1O YTOJIOBHBIM JejiaM
BepxoBaoro Cyna u3aMeHusn1a NpuroBOp M ONpeAesieHUE CyJa KacCallMOHHOW WHCTaHIIMH,
HCKJIIOUMJIAa YKa3aHWE Ha HaJdu4yue B JEHUCTBUSAX A. peluiuBa U OINACHOrO PElUIUBa
MPECTYIUIEHUH, a TaK)Ke€ Ha YYeT pelUu]IMBa MPECTYIUIEHUHA B KA4€CTBE OTITYarollero
HaKa3aHWe OOCTOSTENLCTBA, CMSrYWIa HaKa3aHUE KaK 3a KakI0e MPecTyIJIeHUE
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B OT/ICJIBHOCTH, TaK M HAa OCHOBaHMM 4acTh 3 ctatbu 69, ctatbn 70 YK P®, onpenenus
MECTOM OTOBIBaHUS HaKa3aHWs B BUJIC JIMIICHUS CBOOOIBI KOJOHHIO OOIIEro pexuma.
Taxxe cyneOHBbIE pelleHHs W3MEHEeHbl M B YacTH 3aueTa B CPOK JIMIIEHUS CBOOOIBI
BPEMEHM COJIepKaHusg A. TOJ CTpakel M BpeMEHH OTOBIBAaHMS UM HaKa3aHHUS B BUJIC
JIUIIEHUS] CBOOO/IBI TIO IIPUTOBODPY.

Onpeodenenue Ne 49-Y/123-20-K6

JInuenue cnenuuajbHOro, BOMHCKOI0 MJIM IOYETHOI'0 3BaAHMH, KJIACCHOI'0 YMHA
U roCy1apcTBeHHbIX Harpaj (craTbs 48 YK P®)

2. Ilpu ocyxaeHuun 3a COBepUICHHE TSKKOIN0 WIH 0C000 TSZKKOIO
NpeCcTyIVIEeHUs CyJ MOXeT JUIIUTh BHHOBHOIO BOMHCKOIO 3BaHUSI C yY4eTOM €ro
JIMYHOCTH € 00s13aTeJIbHBIM M3JI0KEHHEM B NPHUrOBOpe MOTHBOB TAKOI0 pelIeHMS.
IIlpu ycJI0BHOM OCyXKJAe€HMH B IPUIOBOpPe [0/UKHO OBbITH YKa3aHO, I0YeMy
HEBO3MO’KHO COXPAaHEHHE NMOJACYAMMOMY COOTBETCTBYIOIIEr0 BOMHCKOIO 3BAHHUS IPH
OJHOBPEMEHHOM IPMMEHECHUH K HEMY YCJIOBHOI0 OCY KICHUS.

ITo IIPUTOBOPY LlenTpanbHOrO pallOHHOTO cyna T. YensbuHcka
or 26 oxtabps 2021 r. (c y4eToM H3MEHEHM, BHECEHHBIX CYIOM ameJUISIUOHHON
MHCTaHUuMK) M., HecyAuMbId, ocyxaeH mno 4actu 3 cratbu 290 VYK PO
3a coBepIIeHUE S5 mpecTymieHni, mo yactu 1 crateu 285 YK P®. Ha ocHOBaHMM cTaThu
48 YK PO nuiieH BOMHCKOTO 3BaHUS «IOJMOJIKOBHUK METUIIMHCKOU CITY>KOBI».

KaccanoHHbIM ~ ompeziesieHueM CylneOHOM KOJUIETMH 10 YrOJIOBHBIM JieJiaM
CenpMOro KaccallMOHHOTO cyJa oO0miedl ropucIukiuu oT S5 urons 2022 r. nmpuroBop H
aneJuUIALMOHHOE ONPEAEIICHUE B OTHOIIEHUH M. ocTaBiIeHbl 0€3 U3MEHEHUS.

B kaccannoHnHoi jxano0e ocyxJ1eHHbI M. ocriapuBail 000CHOBaHHOCTh OCYXACHUS,
yTBEpKIan Takxke, uro B HapyueHue cratb 60 YK P® cygom He mpuBEIEHBI MOTHBBI
JIMIIEHUS] €0 BOMHCKOI'O 3BaHUS IIPU HA3HAUEHUU €My HAKa3aHMS.

[IpoBepuB MaTepuaibl Jeja U 00CYIUB JOBOJIBI KaccallmoOHHOM kano0bl, CyneOHas
KOJUIETHs IO YroJIOBHBIM enaMm BepxoBHoro Cyna 8 utons 2023 r. mpuiuia K caeayronmm
BBIBOJIAM.

Ha3znauasgs M. AONONHUTENBHOE Haka3aHWE B BHJIE JIMIIEHUS BOWHCKOIO 3BaHUS
«MOJMOJIKOBHUK MEIUIMHCKONW CIYXObD», Cyl OOOCHOBal CBOE PEIICHHE TAKECTHIO
COBEPILIEHHBIX UM IpECTYIJICHUH, JaHHBIMU 0 JUYHOCTHU M.,
€ro «IOCHEAYIOIIUM ITOBEICHUEM .

Mexnay tem B coorBeTcTBUM cO cratbeil 48 YK P® ¢ yderom pa3bsCHEHHI,
conepxkammxcs B nmyHkre 12 nocranoBneHus [lnenyma BepxoBHoro Cyna ot 22 nexalOps
2015 r. Ne 58 «O mpaktuke HazHaueHus cygamu Poccuiickoii denepalii yrojioBHOTO
HaKa3aHUs», IPU OCYNKJACHUH 32 COBEPLIEHUE TSXKKOTO WIJIM 0CO00 TSKKOTO MPECTYIIICHUS
Cyl MOXET JIMIIUTh BUHOBHOTO CHELUUAIBHOIO, BOMHCKOTO WM IIOYETHOTO 3BAHMS
C Y4E€TOM €ro JHMYHOCTH C 00s3aTeNbHBIM M3JI0)KEHHEM B MPUTOBOPE MOTHBOB TaKOTO
pemienus. Ilpu yciaoBHOM OCYXIEHHUM B MPUTOBOpPE JOJDKHO OBITH YKa3aHO, MOYEMY
HEBO3MOYKHO COXPAHEHUE MOACYAMMOMY COOTBETCTBYIOIIErO 3BaHUS IIPH OJHOBPEMEHHOM
IIPUMEHEHUHN K HEMY YCJIOBHOTO OCYXIACHHUS.

Kak crnenyer 3 npuroBopa, BbIBOJ CyZia O HEOOXOAUMOCTH JIMIIEHUs] M. BOMHCKOTO
3BaHUs Ha OCHOBaHUM ctatbu 48 YK P® B mpurosope, 1o cymecTsy, HE MOTUBHUPOBAH U
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HE COAEPKUT YKa3aHUM HA JTAHHBIE O JUYHOCTH OCYKJIECHHOTO, KOTOPBIE CYJOM IPUHSATHI
BO BHHMAaHMUE.

bonee Toro, Ha3HauuB M. NONMOJHUTENBHOE HAKa3aHUE B BUJE JTULIECHUS BOMHCKOTO
3BaHUs, CyJ HE OOOCHOBall CBOM BBIBOJ, O HEOOXOJIMMOCTH M LEIEeCO00Pa3HOCTH
OPUMEHEHHUSI A3TOTO HAKa3aHUS K OCYXIECHHOMY IIpM HA3HAYEHUU €MY YCJIOBHOTO
OCYKJICHHS.

C yuerom BbluensnoxkeHHoro CyneOHas KOJUJIETHsT 1O YIOJIOBHBIM Ji€jam
BepxoBaoro Cyna mpuroBop MU MOCIEAYIOIIME CyACOHBbIE pPEIICHUS B OTHOIIEHUU M.
M3MEHWIA, HCKIOYWIA YKa3aHHe CyJa Ha Ha3HaueHne M. 1o KaxIoMy u3 MSITH
MIPECTYIUIEHUH, NPEeNyCMOTpeHHbIX dYacTtbto 3 cratbm 290 VYK PO, a Ttakxke
[0 COBOKYMHOCTH TIPECTyIUICHUH Ha ocHoBaHuM 4actu 3 crtateu 69 VYK PO
JOTIOJIHUTENIBHOTO HAaKa3aHWsi B BHUJIC JIMIICHUS BOWMHCKOTO 3BaHUSI «IOJMOJKOBHUK
MEIULUHCKON CITYKOBD».

Onpeoenenue Ne 48-Y/123-19-K7

Orpanuyenue cBo6oabI (ctaThs 53 YK P®)

3. Ilpm Ha3HaYeHMU OTrpPaHUYEHMs CBOOOJAbI B KayecTBe JONOJHUTEIHLHOI0
HAKA3aHHUS 32 KaKI0e WJIH HEKOTOpPble M3 MNpPecTylJieHuil, B TOM 4YHCJIe U OIHO,
00pa3yIuX COBOKYNHOCTb, CPOK OTrPAHUYEHHsI CBOOOAbI HE0OXOAUMO YKA3bIBATh
32  Kax/jaoe W3 TaKHX MNpPecTyIUIeHHH, a COOTBETCTBYIOLME OTPaHUYeHUsI
1 005132aHHOCTH — M0CJIe HA3HAYEHNS OKOHYATEIbHOI0 HAKA3AHUS.

[Io npuroBopy  Okts0pbckoro paiioHHoro cyna r.  HoBopoccuiicka
Kpacnomapckoro kpass or 20 aBrycra 2018 r. T., panee He CyIMMBbIH, OCYXIEH
nmo mnyHKTy «0» uvactu 4 crarbu 132 VYK P® k 13 romam mumieHus CBOOOIBI
C orpaHuyeHueMm cBoOOanl Ha 2 roaa, mo 4dactu 2 crtatbu 135 YK P® k 3 romam
6 w™ecsmaMm JumieHuss cBoOonbl. Ha ocnHoBanum wactu 3 cratem 69 YK POD
0 COBOKYIHOCTH MPECTYIUIEHUW IMyTEM YaCTHUYHOIO CJIOKEHUS HAKa3aHWM Ha3HAYEHO
14 net numienust cBOOO Bl B UCTIPABUTEIILHON KOJIOHUU CTPOTOTO PEKUMA C OTPaHUYEHUEM
CBOOOJBI HAa 2 Troja, C YCTAHOBIIGHUEM OTPAHWYCHUN M BO3JIOKEHUEM OOS3aHHOCTH,
YKa3aHHBIX B IIPUTOBOPE.

ATETUISIMOHHBIM  OTNIPE/ICNICHUEM CYJCOHOW KOJUJIETMM 10 YTOJOBHBIM JiejiaM
Kpacnonmapckoro kpaeBoro cyaa ot 23 mapta 2022 r. IpuroBop OCTaBJieH 0€3 U3MEHEHUS.

KaccanuonHbiM ompenesieHueM CyJaeOHONM KOJUIETHMM [0 YTOJIOBHBIM JieJiaM
UYeTBepTOro KaccalmoHHOTO cyjaa o0Imiei opucaukiuu ot 17 Hosops 2022 r. npuroBop
U aneuBIIIMOHHOE OIpe/e/eHne W3MEHEHbl: HCKIIOYEHO YyKa3aHue Ha HazHaueHue T.
JOTIOJIHUTEJIPHOTO HaKa3aHMs B BUJIC OTPaHUYCHUSI CBOOOIbI HA 2 T0/1a IO MPECTYIICHUIO,
IpEeAyCMOTPEHHOMY MyHKTOM «0» yactu 4 cratbu 132 VK P®, a takke Ha OCHOBaHUH
gyactu 3 cratbu 69 YK P® 1o COBOKYNHOCTH MNpPECTYIUIEHUH, IPEIyCMOTPEHHBIX
MyHKTOM «O» dactu 4 ctatbu 132, yacteio 2 crateu 135 YK PO.

B kaccallMOHHOM TMpEACTAaBICHUU 3aMecTuTeNb ['eHepalbHOTO MPOKYypopa
Poccuiickoit denepanmm mpocun 006 OTMEHE KacCallMOHHOI'O OINPEICICHUS B OTHOIICHHUH
T. u 0 mepenaye yYrojoBHOrO Je€jla Ha HOBOE KAacCAllMOHHOE pPacCMOTPEHHE Ha TOM
OCHOBaHMM, 4YTO CYyJI KAaCCallMOHHOW WHCTaHUWH, HUCKJIKOYas W3 COCTOSBIIUXCA
B OTHOIIEHUU T. Cy/IeOHBIX pEIIeHU JOMOJHUTEIFHOE HAKA3aHWE B BUJE OTPAHMYCHUS
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cB0001bI, cociascs Ha nocranosiienue [1nenyma Bepxosaoro Cyzaa ot 22 nexadps 2015 r.
No 58 «O npaktuke Ha3HaueHUs cygamu Poccuiickoit Denepaliny yroJoBHOIO HaKa3aHUS)
U yKasall, YTO MOCKOJbKY IMPU Ha3HAYEHUHU JOMOJHUTEIBLHOTO HaKa3aHUs MO MYHKTY «O»
yactu 4 ctatbu 132 YK P® cyn He mpuBen COOTBETCTBYIOIINE KOHKPETHBIE OTPAaHUYCHUS
U O00S3aHHOCTH, a MEPEUUCIUI WX JIUIIb NMPU Ha3HAYCHUH OKOHYATEIBHOTO HaKa3aHUs
no npaBuiaM yactu 3 crateu 69 YK P®, To Haka3aHue B BUJI€ OTpaHUYEHUSI CBOOO BT T.
dakTHUeCK HE HAa3HAYCHO M TMOMJIKUT HCKIIOYCHUI0 w3 mnpuroBopa. CorjacHo
NyHKTY 22 Ha3BaHHOro mnocraHoBieHus Ilnenyma BepxoBHoro Cyna cymam npu
HAa3HAYCHUH OTPAaHUYECHHUS CBOOOJBI B KAdyeCTBE OCHOBHOTO U JOIMOJHUTEIBHOTO
HaKa3aHUW 32 KaXJ0€ WM HEKOTOpPbIE U3 MPECTYIUICHUH, 0O0pa3yloIMX COBOKYITHOCTD,
CPOK OTpaHUYEHHS CBOOOBI HEOOXOAMMO YKa3bIBaTh 32 KaXI0€ U3 TAKUX MPECTYIUICHUH,
a COOTBETCTBYIOIIIME OTPAHUYCHUS M O0S3aHHOCTH — IOCJIE Ha3HAUYEHUS OKOHYATEIHHOTO
HakazaHus. AHanmoruyHas no3uius BepxoBHoro Cyna Takke oTpaxeHa B NyHKTe 34
noctanoBiieHust [lmenyma ot 29 wnosiops 2016 r. Ne 55 «O cyneOHOM HOpUTOBOPE».
B cootBeTcTBUM ¢ yKa3aHHBIMHM Pa3bsACHEHUSAMM ITOCTaHOBIECHHU lInenyma cyn mepoii
MHCTAHUMM [PaBOMEPHO yKa3aJl B MPUTOBOPE BHJI U pa3Mep OCHOBHOIO H
JOTIOJTHUTENIBHOIO HaKa3aHUM, Ha3HauYeHHbIX T. 32 KOHKPETHOE MNPECTYIUICHHE — IO
nyHKTy «O0» wactu 4 crarbu 132 YK P®, a mockoiibky HakazaHUE OCYXKJIECHHOMY
Ha3HAYEHO TAK)XE U MO COBOKYIMHOCTU MNPECTYIJICHUH, TO OrpaHUYEHUs: U 00sI3aHHOCTH,
npeaycMoTpeHHsle cratbeit 53 YK P®, nepeuuncnui nocie onpeaeaeHuss OKOHYaTeIbHOTO
HaKa3aHMUS.

CyneOnast kosuleruss 1O YrojioBHbIM Jenam BepxoBHoro Cyma 4 wmas
2023 1. oTMeHHMIIa 00KaTyeMOe KacCallMOHHOE OTPEACIICHNE, YKa3aB CJICIyIOIIee.

B cootBerctBum co cratheit 308 YIIK PD B pe3oatoTUBHOM YacTh OOBUHHUTEILHOTO
MIPUTOBOpPA JTOJKHBI ObITh YKa3aHbl B TOM YMCJI€ BUJ M pa3Mep Haka3aHUs, HA3HAYEHHOTO
MOACYAUMOMY 3a KaXJ0€ TMpPECTyIUIeHHEe, B COBEPIICHHMH KOTOPOrO0 OH MpHU3HAH
BUHOBHBIM; OKOHYAaTeJbHAasi Mepa HaKa3aHWs, MOJJeKalas OTOBITUI0O HAa OCHOBAHUH
crareit 69-72 YK P®; orpanuueHusi, KOTOpbIE€ YCTaHABIMBAIOTCS ISl OCY>KICHHOTO
K HaKa3aHUIO B BUJIE OTPAHUYCHUS CBOOOIBI.

B nynkre 22 nmoctanosnenus [Inenyma BepxoBunoro Cyna ot 22 nmekabps 2015 r.
Ne 58 «O npaktrke HazHaueHus cyaamu Poccuiickoit @eaepanuy yroJoBHOIO HAKa3aHUS
Pa3bACHEHO, YTO MPU HA3HAYEHUH OTrPaHUYECHHs] CBOOOJBI B KAaYECTBE OCHOBHOIO JIHOO
JOTIOJTHUTEIBHOIO HAKa3aHUs 33 KaXJA0€ WM HEKOTOPBIE U3 MPECTYIIEHUH, 00pa3yOIIX
COBOKYMHOCTb, CPOK OI'PaHUYEHHUsI CBOOOJIbI HEOOXOIUMO YKa3bIBaTh 32 KaXKI0€ M3 TaKUX
MPECTYIJIEHUH, @ COOTBETCTBYIOLIME OTPAaHUYECHUS M OOS3aHHOCTU — IOCJIE€ Ha3HAUYCHMS
OKOHYATEIbHOTO HaKa3aHUsI.

CoOOTBETCTBYIOIIME PA3BSICHEHUSI COAEPKATCA W B MyHKTE 34 IOCTAaHOBJIECHUS
[Tnenyma BepxoBuoro Cyna ot 29 Hos6ps 2016 1. Ne 55 «O cyne6HOM mpUroBOpey.

Kak cremyer u3 mpuroBopa, B €ro pe30JIIOTUBHOM YacTU yKa3aHbl BUJ U pa3Mep
Ha3HAYEHHbIX T. OCHOBHOTO W JOMOJHUTEIHLHOTO HAKA3aHWM OTAENbHO KakK 3a Kaxioe
U3 COBEPIICHHBIX UM MPECTYIUICHHH, TaK U 1O UX COBOKYITHOCTH.

[lockonbKy OKOHYaTelbHOE HakazaHue T. Ha3HayajloCh MO COBOKYIHOCTH
NPECTYIUIEHUH B COOTBETCTBUM € 4YacThio 3 cratbu 69 YK P®, TO nmpeaycMOTpeHHBbIE
cratbeit 53 YK P® orpanuueHus u 0O0S3aHHOCTH, YCTAaHOBJICHHbIE €MY B CBSI3U
C Ha3HA4YCHHWEM JIOTIOJHUTEIHHOTO HAaKa3aHUS B BHJIE OTPAHWYCHUS CBOOOIBI
o MyHKTy «0» yactu 4 ctathu 132 YK P®, cyn nmepBoii MHCTaHIIMK TPABWIHHO yKa3al
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nocjie Ha3HAYeHUs OKOHYATEJIbHOI'O0 Haka3aHWs, 4YTO B IOJIHOM Mepe COOTBETCTBYET
MOJIO)KEHUSIM YTOJOBHOTO 3aKOHAa M Ha3BaHHBIM paszbsicHeHUsM [lnenyma BepxoBHoro
Cyna.
HenpaBunbHOe npuMEHEHHEe CyJI0M KacCalluOHHOW MHCTAHIIMM YTOJOBHOTO 3aKOHA,
B pe3yibTaTe 4ero T. ObUIO HAa3HAYEHO SBHO HECHPABEMJIMBOE HaKa3aHHE, a UMEHHO
0e3 JIOMOJIHUTENBLHOTO HaKa3aHWs, KOTOpOe SBISETCS 00s3aTesbHBIM, 0€3yCIOBHO,
SBJISICTCS] CYIIECTBEHHBIM HAPYIIIEHUEM, ITOBIUSBIINM Ha UCXOJI JIeJIa U UCKA3HUBIIIM CYTh
MPaBOCYIUSA W CMBICI CyI€OHOTO PpEIICHHUS KaK akTa TMPaBOCYIWs, YTO SIBIIACTCS
OCHOBAHHWEM [JIi OTMEHBI KAaCCAI[MOHHOTO ONpEIeNICHUS W Tiepenadd jejia Ha HOBOE
KacCallMOHHOE PAaCCMOTPEHHUE.
Onpeoenenue Ne 18-Y][1123-5-K4

4. B cayyae Ha3HAYeHHS OKOHYATEJbHOI0 HAKA3aHMA MO0 MPaBWIaAM
cratbu 70 YK P® cyny BHayajge Heo0XOAMMO YKa3aTb HAa CPOK OrpaHUYEHUS
CcB00OJbI, 2 TAK:KE HA COOTBETCTBYKINHME OrPAHUYCHUS] M BO3JIOKHUTH O0A3aHHOCTH
NPH HA3HAYEHMH HAKA3aHHMS MO MOCJeJHEeMY NMPHUIOBOPY HA OCHOBAHMH 4YacTH 3
cratbu 69 YK P®, a nocJie 37010 — ¥ NIp¥ HA3HAYCHUS HAKA3AHUA 10 COBOKYIHOCTH
NPUTroBOpPoB HA ocHOBaHNHU cTaThu 70 YK P®.

[To mpurosopy babaesckoro paitonHoro cyna Bosoroackoit obnactu ot 10 okta0ps
2019 r. K. (cymumsiii: 25 aBrycra 2017 r. mo yactu 1 crateum 111 YK PO k 1 rony
JUIIEHUST CBOOOJBI B UCIPABUTEIHHOM KOJOHMM OOIIEro peXuma, OCBOOOXKIACH
1o oTOBITHY Hakasanms 13 asrycra 2018 r.; 11 mexabps 2018 r. mo cratse 264" VK PO
K 8 MecsiIaM JIMIIEHUsI CBOOOABI YCIIOBHO C UCIBITATEILHBIM CPOKOM | TOJ U C JIUIIICHUEM
MpaBa 3aHUMAThCS JICSATEIBHOCTHIO, CBSI3aHHOW C  yOpPaBICHUEM TPAHCIOPTHBIM
CpeACTBOM, Ha Cpok 2 rojaa (HeoTObITas yacTh 1 ronm 2 Mecsana 12 gHei) ocyxkIeH
o MyHKTY «B» 4yactu 2 cratbu 115 VK P® k numenuto cBoboasl Ha cpok 10 mecsiies,
o gacti 4 crarbu 111 YK P® x jgumenuro cBoOOABI Ha CPOK 8 JIET ¢ OrpaHUYCHUEM
cB00OBI HA 1 TOA 6 MecsIIeB.

Ha ocnoBanuu yactu 3 crarbu 69 YK P® 1no COBOKYIMHOCTH MPECTYIICHUH MyTEeM
YaCTUYHOTO CJIOKEHUS HaKa3aHWM Ha3HAuYeHO 8§ JIeT 6 MeCAIleB JHIICHUS CBOOOIbI
C orpaHu4eHreM cBoOobI Ha 1 rox 6 MecsIeB.

B cootBercTBHM ¢ yacTthio S5 ctatbu 74 YK P® OTMEHEHO YCIOBHOE OCYXICHHE
o npuroBopy ot 11 nexabpst 2018 r., Ha ocHoBanuu ctatb 70 YK P® ¢ yacTuuHbIM
MPUCOEIUHEHUEM HEOTOBITOTO HaKa3aHUs B BUJE JIMIICHUS CBOOOJBI CPOKOM 6 MecsIleB
MOJTHOCTBIO HEOTOBITOM YacTH JIOMOJHUTEIBLHOTO HaKa3aHWs B BHJIEC JIMIIEHUS ITpaBa
3aHUMAThCSl JEATEIbHOCTBIO, CBSI3aHHOW C YIIPABICHHEM TPAHCIOPTHBIM CPEJICTBOM,
Ha cpok 1 rox 2 mecsua 12 nueit no npuroBopy ot 11 nekadps 2018 r., Haznaueno K. 9 net
JUIIEHUs] CBOOOABI C OTOBIBAHMEM B HCIPABUTEIBLHON KOJIOHUHU CTPOrOTO peKHUMa
C OorpaHuueHueM cBoOOmbl Ha 1 rom 6 MecsieB, C JUIICHUEM TIpaBa 3aHUMATHCS
NEATENIbHOCTBIO, CBA3aHHOW C YIPABJICHUEM TPAHCHOPTHBIM CPEICTBOM, Ha | rox
2 mecdna 12 guei.

B cootBerctBuu ¢ yacthio 1 ctatbu 53 YK P® B TeueHue cpoka JAOMOJIHUTEILHOIO
HaKa3aHus B BUJIE OrpaHUyeHus cBo0oabl K. yCTaHOBIEHBI OrpaHUYECHHUS W BO3JIOKEHA
00513aHHOCTbH, YKa3aHHBIE B IIPUTOBOPE.



ATNEIUISIIMOHHBIM  ONIPE/IeNICHUEM CYACOHOM KOJJIETMM IO YTrOJIOBHBIM JejilaM
Bomnoroackoro o6iactroro cyaa ot 9 suapst 2020 r. npuroBop B otHomieHuu K. ocrapiieH
0e3 U3MEHEHUSI.

KaccanionHbIM  ompeziesieHueM Cy/neOHOM KOJUIeTMM TIO YrOJIOBHBIM JieJlaM
TpeTbero kaccalmoHHOTO cyja oOmied ropucaukiuu oT 8 mekadbps 2020 T. ykazaHHBIC
BBIIIE MPUTOBOP H AaMNEUIIMUOHHOE OlpeaeneHne B oTHoumeHnu K. ocTaBieHsl
0e3 U3MEHEHMUS.

B kaccanmoHHo# »xanobe ocyxaeHHbld K. BbIpakasl Hecorjacue ¢ IpUTOBOPOM,
pELICHNUAMHU CYyIOB aleJUBIMOHHOW M KAaCCalMOHHOW WHCTAHIMHA BBHUAY HEBEPHOU
KBaJIM(DUKAIIMK €T0 ACHCTBUI U Ype3MEPHON CypOBOCTH Ha3HAYEHHOTO HAaKa3aHMUs.

CynebHasi koJulerusi MO YrojoBHbIM jenam BepxoBHoro Cyma 26 ampens
2022 r.u3MEHWJIA NPUTOBOP M TOCIEAYIOIIHE CyACOHbIE PELIEHUS [0 CIETYIOIIIM
OCHOBAHMSIM.

B cuny nynktoB 4 u 5 ywactu | crarem 308 VIIK P® B pe30nt0TUBHON 4YacTH
OOBHHHUTENIBHOTO TMPUTOBOpa JIOJDKHBI OBITh yKa3aHbl BUJ M pa3Mep HaKa3zaHuf,
Ha3HAYEHHOTO IMOJACYAUMOMY 3a KaXXJI0€ MPECTYyIUICHHE, B COBEPIIEHUU KOTOPOIO
OH TpU3HAH BHUHOBHBIM, W OKOHYATEJIbHAs Mepa HaKa3aHus, MOJJIeKalas OTOBITHIO
Ha ocHOBaHMHM ctarel 6972 YK PO.

CornacHo ctatbe 53 YK P® orpannueHnue cBoOOIbI 3aKJII0UYAETCA B YCTAHOBJICHUU
CYJIOM OCYKIEHHOMY OIIPEIEIICHHbIX OIPAHUYEHUN U 00S3aHHOCTH, KOTOPBIE OH JIOJKEH
cOOJII0/IaTh U BBINOJHATH B YCTAHOBJIEHHBINA CPOK.

B nynkre 22 noctanosnenus [Inenyma BepxoBunoro Cyna ot 22 nekabps 2015 r.
Ne 58 «O npakrtuke Ha3HaueHus cygamu Pocculickoil @eaepaiuu yroJloBHOIO HAKa3aHUS)
Pa3bACHEHO, YTO NPU HA3HAYCHHHM OTPAHUYEHUSI CBOOOJBI B KAa4eCTBE OCHOBHOTO WIIH
JIOTIOJTHUTEJIBHOTO HAaKa3aHUs 32 KaXJ10€ WM HEKOTOPhIE U3 MPECTYIICHUN, 00Pa3yIOIINX
COBOKYIHOCTb, CPOK OIPAaHUUYEHHUS CBOOOJIbI HEOOXOUMO YKA3bIBaTh 3a KAXKI0€ U3 TaKUX
PECTYIUICHUH, a COOTBETCTBYIOIIME OTPAHWYCHUS U OOA3aHHOCTH — TOCJIC Ha3HAYCHMUS
OKOHYATEJIbHOTO HaKa3aHUSI.

Opnako yka3zaHHble TpeOOBaHMs 3aKOHa U pa3zbsicHeHus [lnenyma Bepxosnoro Cyzna
IIPU PAaCCMOTPEHUH YTOJIOBHOTO Jiejia B OTHOIIEHUU K. Cy/10M MepBOil HHCTAHLIMH, a TAK¥Ke
CyJaMH aneUIILMOHHOM Y KaCCAllMOHHOW WHCTAHIIMM HE YUTECHBI.

Tak, npu HazHauenun K. Haka3zaHWs Ha OCHOBaHMM 4YacTu 3 ctathu 69 YK PO
10 COBOKYITHOCTHU MPECTYIJIEHUM CyJl HapsA1y ¢ OCHOBHBIM HaKa3aHUEM B BUJIE JIUIICHUS
CBOOOJIbI Ha3HAYMJI €My JOTIOJHUTEIHHOE HaKa3aHWe B BUJE OTPAHHYEHUS CBOOOIBI,
OJIHAKO OMPENETWI TpPH OSTOM JIMIIb CPOK OTpaHWYEHUs CBOOOJBI, HE YCTAaHOBUB
OTpaHUYECHU U HE BO3JIOKUB HAa OCYXKIEHHOTO OO0S3aHHOCTH, KOTOpPbHIE MPETyCMOTPEHBI
yactbio 1 crateu 53 YK PO.

B TO e BpeMs cyA BO3JOXUI OOS3aHHOCT W YCTAHOBWJI OTpPaHUYCHUS
OCY>XJICHHOMY TIpYM Ha3HAUYC€HUM HakazaHusg Ha ocHoBaHuu ctatbu 70 YK P®, necmotps
Ha TO, YTO OHU HE OBUIM YCTAaHOBJICHbl Ha OCHOBaHMU 4acTH 3 ctathu 69 YK PO®
0 COBOKYIHOCTH TMPECTYIUICHWM 10 HACTOSIIEMY IMPUTOBOPY, a IO IPUTOBOPY
ot 11 nexadps 2018 r. Haka3aHue B BUE orpaHuyueHus cB00o bl K. He Ha3HAYaIOCh.

Takum oOpa3om, JOMOJTHUTEIBHOE HaKa3aHWE B BUJE OTPAHUYCHUS CBOOOIBI
3a copepuieHHoe K. mpectyrmienne, npeaycMoTpeHHoe 4dactbio 4 crateu 111 YK PO,
Y TI0 COBOKYITHOCTHU MPECTYIUICHU (PaKTUYECKH CYJIOM HE OBIJIO Ha3HAYEHO, a Ha3HAUYCHHE



JIOTIOJIHUTENBHOIO HAaKa3aHUs B BHJE OIPAaHUYEHHMs] CBOOOABI IO COBOKYIHOCTH
npuUroBopoB Ha ocHoBaHuM cTatbi 70 YK P® Henb3s npu3HaTh 000CHOBAHHBIM.

VYKka3aHHblE HApyLIEHUs IIOJOKEHUN YrOJOBHOI'O 3aKOHAa HE OBUIM TNPUHSATHI
BO BHUMAaHHE CyJaMM aleJUIIUOHHOW M KACCALMOHHOM WHCTaHUUN NPHU PaCCMOTPEHUHU
YTOJIOBHOTO Jiena B oTHomeHuu K.

ITpu Takux ob6ctoarenscTBax CyneOHas KOJUIErMsT 1O YIOJOBHBIM JejlaM
BepxoBHoro Cyna wW3MeHWIa NOpPUTOBOP U NOCIEAYIONIME CYIACOHBIE PEIICHUS
B oTHOWIEHUH K., HCKIIOUMIIa yKa3aHue Ha Ha3HAYEHUE €My JONOJHUTEIBHOTO HAKA3aHUS
B BHUJE OrpaHUYEHUs CBOOOABI Ha CpoKk 1 roxm 6 MecsileB MO MPECTYIUICHHUIO,
npenycmMoTpeHHomy uyacteto 4 cratem 111 YK P®, nHa ocHoBanum yactu 3
ctatbu 69 YK P® 1o COBOKYNHOCTH NpPECTYIUIEHUH, MNPEAYyCMOTPEHHBIX YacTbio 4
crateu 111, mynkrom «B» yactu 2 crateu 115 YK P®, na ocHoBanuu crateu 70 YK PO
[0 COBOKYIHOCTH HACTOSILIErO MpUroBopa v npuroBopa ot 11 mekaOps 2018 r., a Takxke
yKa3aHHWE Ha yCTAHOBJICHME OIPAaHUYEHUN U BO3JIOKEHUE OOSI3aHHOCTU B COOTBETCTBUU
c yactbto | craten 53 YK PO.

Onpeodenenue Ne 2-Y][22-4-K3

Ipunyaureabubie padorsl (cratbs 53' YK P®)

5. B cuay mosiokeHMi IYHKTA 7' wactm 1 crarbn 299 YIIK P® npu
NOCTAHOBJICHMH OOBMHHMTEJIBLHOIO NMPUIOBOPa CyA 00513aH pa3peliuTh BOIIPOC O TOM,
HMEITCHd JIM OCHOBAHHUSA /UISl 3aMEHbl HAKa3aHUS B BHAE JIHIICHUS CBOOOIbI
NPUHYIUTEJbHBIMUA  padoTaMd B CIy4asiX M NOPSAKe, YCTAHOBJICHHBIX
cratbeii 53° YK PO,

[lo mpuroBopy  baraiickoro  ropoackoro cyna PocroBckoit — obnactu
ot 29 ampens 2022 r. b., paHee He cyauMmasi, ocyxaeHa 1o yactu 1 crateu 286 YK PO
K 1 rogy 8 mecsiiiam nuiieHust CBOOOIbI C OTOBIBAHUEM B KOJIOHUH-TIOCETICHUH.

[TocTanoBnennem baraiickoro ropojckoro cyna PoctoBckoit obiactu ot 29 anpens
2022 r. b. oObsBICHA B PO3BICK.

ANCIUIAIMOHHBIMU TIOCTAaHOBJICHUSIMH PocToBckOro oGiactHoro cyaa ot 21 uromns
2022 r. mpuroBop u nocraHoBieHue baraiickoro ropoackoro cyaa PocroBckoi oGnactu
oT 29 ampenst 2022 r. ocTaBlieHbl 0€3 U3MEHECHMUSI.

KaccanmonubiM mocTaHOBJEHHMEM YeTBEpPTOro KacCallMOHHOTO cyJa oOmen
IOpUCIUKIUKN OT 22 nekabpst 2022 r. BbllIeyKa3aHHbIE CY/IC€OHbIC PEIICHHUS OCTABJICHBI
0e3 U3MEHEHUSI.

Anokar K. um ocyxnaeHHas b. Belpaxanu Hecorjacue C TOCTaHOBJICHHBIM
B OTHOIIICHUU OCYKJICHHOW OOBHMHHUTEIBLHBIM IMPUTOBOPOM U TMOCIEAYIOUIUMH CYyJ1€OHBIMU
pelIeHUus MU, TIOMUMO MPOYETO YKa3bIBasl, YTO MPU NPUHSATUU PEIICHUM CylaMHu HE ObUIH
YUYTEHbl CEMEWHOe MoJiokeHue b., ee MOJOXKUTENbHbIE XapaKTEePUCTUKHU, COCTOSHHE
€€ 3/I0pOBbsl, TO, YTO OHA HE CKphIBajlach OT CIEJACTBUA U Cyda, paboTaeT, UMEeT
MMOCTOSTHHOE MECTO JKUTEIbCTBA U PEOCHKA-WHBAIIM/IA.

CyneGHast KOJUIETHS 110 YToJIOBHBIM fenaM BepxoBHoro Cyna 28 centadps 2023 r.
M3MEHWIA CyZicOHbIC PEIICHNs B YacT Ha3Ha4YeHHOTO b. Haka3zaHus, yka3aB CIeayloliee.

PaccmarpuBast Boripoc 0 Hakazanuu b., cyZoM mepBoil MHCTaHIIMK HE OBLJIO YYTEHO
BJIMSHUE HA3HAUYCHHOTO HAaKa3aHUsI HAa €€ MCIpPaBJICHUE W Ha YCJIOBUS XKU3HH €€ CEMbHU.
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DT 00CTOSITENbCTBA, MOJJIEKAIINE 00A3aTeIbHOMY Y4YeTy NMpU HA3HAUYEHHWU HAaKa3aHWUS,
Tak)ke ObLIM MPOUTHOPUPOBAHBI CYJIJaMU aIEJUISIIIMIOHHON U KaCCAIIMOHHON MHCTAaHIUHU TIPU
IPOBEPKE 3aKOHHOCTHU MPUTOBOPA.

B TO xe BpeMs W3 MarepualioB YrOJIOBHOTO Jeja CIeayeT, 4To b. mpoxoawna
ciIy0y B opraHax BHYTpEHHHUX Jen Oosiee 18 ser, umeer Menaib «3a OTIUYHE B CITyKO0e»,
ee pykoBogutenb K. oxapakrepuzoBasn b. ¢ MOJOXKHUTENBHOM CTOPOHBI KaK HMMEIOIINM
nooupenusi, b. paHee He CcyauMa, YYacTKOBBIM YIOJHOMOYEHHBIM MOJMIUA
XapaKTEPU3YyeTCs MOJIOKUTENBHO, MPEIOCTABUAIIA TAHHBIE O TOM, YTO OHA TPYJIOYCTPOEHA
Ha JIOJDKHOCTh IOPUCKOHCYJIbTAa U UMEET 3a00JI€BAHMUS.

HecmoTtps Ha TO, 4TO MPUBEACHHBIE BBINIE CBEACHUS ObLUIM U3BECTHHI CyJlaM BCEX
WHCTAHI[MH, OHM HE SIBISUIUCH MPEIMETOM OOCYXKJICHHMS M OLIEHKHM NpU HazHaueHuu b.
HAKa3aHWs, TOTJa KaK HMX COBOKYIIHOCTb, CBHUJICTENBCTBYIOIIAS O €€ JJIMTEIbHOM
T00pPOCOBECTHOM OTHOIIICHUH K CBOMM CITY’)KEOHBIM OOSI3aHHOCTSIM, 00 HCKITIOUHUTEIHHO
MOJIOKUTENIBHO XapaKTepu3ylomux b. JaHHBIX, a Takke O €€ IOBEJICHUU B OBITY,
CEMENHOM, HMMYLIECTBEHHOM IIOJIO)KEHUU, O COCTOSHUM 3J0pOBbSl €€ U ChlHA, MOIJa
CYILIECTBEHHO TOBJIMATh Ha BBIBOJBI CYJIOB IO BompocaMm Bbibopa b. Buga u pasmepa
HAaKa3aHUs 33 COJICSIHHOE.

[Ipn 3TOM Cyn mepBOMl WMHCTaHIMH, ompeaenss b. Haka3zaHue B BHUAE JIUIICHUS
CBOOO/IbI B KOJIOHUU-TIOCEJICHUHU, HE TIPUBEJI B MIPUTOBOPE KOHKPETHBIX JAHHBIX, KOTOPHIC
MO3BOJIMJIA €My CJeNaTh BBIBOJ O BO3MOXHOCTH HMCHpPAaBICHUS b. TOJIBKO B YCIOBHSIX
M30JISIIMU €€ OT OOIIECTBA B UCIIPABUTEIIBHOM YUPEKICHUU.

Kpome Toro, cankmus yactu 1 crarem 286 YK P®, oTHOCsAmENCS K KaTeropuu
MPECTYIUICHUN CPEIHEN TSKECTH, MPEIyCMATPUBAECT aIbTCPHATUBHOE HAKA3aHUE B BUJIC
MPUHYAUTEIBHBIX pa0OT Ha CPOK 10 YETHIPEX JIET.

B cootBeTcTBUM C pa3bICHEHUSIMH, CONCPKAIIUMHUCS B ITYHKTE 22% MOCTaHOBIICHHS
ITnenyma BepxoBHoro Cyna ot 22 pexkabpst 2015 r. «O mpakTuke Ha3HAYEHUS CYJaMU
Poccuiickon @enepanuy yrojloBHOTO HAaKa3aHUS», B CUITY MOJIOKEHUN ITYHKTa 7" gacrn 1
cratbu 299 VIIK P® npu mnoctaHOBICHWHM OOBHHHMTEIIBHOTO NPHUTOBOpa CyA 00s3aH
pa3pelinTh BOMPOC O TOM, MMEIOTCA JIM OCHOBAHUA [JIsl 3aMEHbl HAKa3aHUS B BHJE
JUIICHUS] CBOOOIbI MPUHYAUTEIBHBIMUA PA00TaMU B CIIy4asiX M MOPSJIKE, YCTAHOBJICHHBIX
cratbeii 53' YK PO.

JlaHHBIE MTOJOKEHUS 3aKOHA CYJIJaMU TaK)Ke HE OBbLITN BBITIOJHEHBI.

C yueroM uznoxkeHHoro CyzaeOHasi KOJUIETHS 1O YTrOJOBHBIM JieflaM BepxoBHOTO
Cyna usmeHuna cyneOHbIe pElIeHUsT B OTHOIICHWM b. W ompenenuina Ha3HAYCHHOE e
HakazaHue B BujJe 1 roga 8 mecsieB JUIIEHUS CBOOOABI 3aMEHUTH MPUHYIUTEIbHBIMU
pabotamu Ha 1 rox 8 MecsleB C yaep)KaHHEM B J0XOJ rocynapctBa 5 % 3apaboTka,
0CBOOOIUTH b. U3 KOJIOHUU-TIOCETIEHHUS; 3a4€CTh B CPOK HaKa3aHUs OTOBITOE €10 HaKa3aHUe
B BUJIE JIUIIEHUS CBOOOMABI B miepuoA ¢ 25 masa 2023 1. 10 GpakTH4eCKOro 0CBOOOKICHUS
U3 KOJIOHUHU-TIOCEJICHUS W3 pacyeTa OJIUH JeHb MPUHYIUTEIBHBIX pabOT 3a OJIUH JEHb
JUTIICHUS] CBOOOIBI.

Onpeoenenue Ne 41-Y][23-20-K4

6. B Tex cuayuasix, Koraga B CHJIY TpPe0OBaHMI 3aKOHA OCYKICHHOMY
He MOKeT ObIThb HA3HAYEeHO HaKa3aHWe B BHAe JMIIEHUS CBOOOAbLI (Hampumep,
yacthb 1 cratbu 56 YK P®), npunyauTeibHbIe pa00ThI HE HA3HAYAKTCS.
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[To mpuroBopy MoOCKOBCKOIO Topojckoro cyaa ot 9 urons 2022 r. (ocTaBIeHHOMY
0e3 U3MEHEHUs CYJI0M ane/UISIIIMOHHON MHCTaHIMK) E., HeCy MBI, OCYXIeH K JIHIICHHUIO
cBOOOABI: 1O MOYyHKTYy «0O» w4actu 4 cratbu 158 VYK PO wa 5 ner,
o MyHKTy «3» 4actu 2 ctatbu 105 YK P® na 14 ner ¢ orpaHudeHueM CBOOO/IBI
Ha 1 rox 6 Mecsanes; mo yactu 1 crtatbu 158 YK PO x npuHyautenbHbIM paboTam
Ha | rox.

Ha ocnoBanun yactu 3 cratbu 69 YK P® mo coBOKymHOCTH NpECTyIUICHUH MyTeM
YaCTUYHOTO  CJIOKEHUSI HaKa3aHWil  Ha3zHayeHo 16 Jjier  JMiIeHuss  CBOOOJIBI
B HCIPABUTEIBLHON KOJOHHMHM CTPOTOr0 peXMMa C OTpaHMYEHHEM CBOOOIbI Ha 1 rop
6 MecsILeB.

B npuroBope ykazaHbl 00513aHHOCTH U OTPAaHUYEHUS, YCTAHOBJIEHHBIE OCYKICHHOMY
MIpy OTOBIBAHWYW HaKa3aHUS B BUJIC OTPAHUYCHUS CBOOO/IBI.

B kaccanmonHoi xanmobe ocykneHHbIH E. yka3piBaj, 4TO YaCTUYHO HE COTJIACEH
C IPUTOBOPOM, ITPOCHII CMSITYUTh HAKa3aHUE.

CyneOnast koiyuierust 1mo yroyioBHbIM jenam BepxoBnoro Cyma 11 sHBaps
2023 1. uW3MEHWIAa TPUTOBOP U AaNCJUIAIMOHHOE OIpEAeNieHHEe IO CICAYIOIMUM
OCHOBAHUSIM.

Hakazanue E. mo mynkty «0» vactu 4 crarbu 158, mnyHkTy «3» yactu 2
ctatbu 105 YK P® Ha3HaueHO B COOTBETCTBUU C TPEOOBAHMSIMHU 3aKOHA, C YYETOM
COJICSTHHOTO, TJAHHBIX O JUYHOCTHU U BCEX OOCTOSITENILCTB JIea.

Cuurtath HA3HAYEHHOE HaKa3aHUE YPE3MEPHO CYPOBBIM OCHOBAHUMN HE UMEETCHI.

Bumecrte ¢ Tem cornacHo wacth 1 crateu 537 YK PO mpuHyauTenbHbIe paGOTHI
MPUMEHSIOTCS KaK aJlbTepHATHBA JIMIICHUIO CBOOOJBI B Clydasix, MPEIyCMOTPEHHBIX
COOTBETCTBYIOIMUMU cTaThsiMu Ocobennoi yactu YK PO.

B cootBeTcTBHHU ¢ yacThiO 1 ctaten 56 YK P® nakazanue B Buje JIUIIEHUS CBOOOIEI
MOXET OBITh HA3HAYCHO OCYXKJICHHOMY, COBEPIIUBIIEMY BIEPBbIE MPECTYIICHUE
HEOONBIIION  TSDKECTH, TOJABKO MPU  HAJUYMHM  OTATYAIONIUX  OOCTOSITENBCTB,
peyCMOTPEHHBIX cTaThell 63 YK PO.

Panee E. He cyaum, o0OCTOSTENbCTBA, OTATYAIONIME HAKa3aHHWE, CYIOM HE
YCTaHOBJIEHBI, IPECTYILICHUE, IPeayCMOTpeHHOE YacThio | ctatbu 158 YK P®, otHOCHTCH
K KaTerOpUH HEOOJIBIIION TSHKECTH.

[Tpu Takux 0OCTOSATENHCTBAX 32 JIAHHOE MPECTYIUICHHE HAaKa3aHWE B BUJIE JIUIICHUS
CcBO0O/IbI Ha3HAYEHO OBITH HE MOIJIO, a CJIEJOBATEIbHO, HE MOTJIO OBITh HA3HAYECHO U
HaKa3aHUe B BUJIC MPUHYIUTEIIbHBIX PaOOT.

C yueroM uznoxkeHHoro CyjaeOHasi KOJUJIETHS O YTOJOBHBIM JiejlaM BepxoBHOTO
Cyna omnpejaenuiia MIPUroBOP U aleUISIIUOHHOE OTPE/Ie/ICHUE B OTHOIICHUH E. U3MEHUTB,
no yactu 1 crtaten 158 YK P® HazHauuth Haka3zaHuEe B BUJIE 00s3aTEIbHBIX padOT HA CPOK
300 vacoB; Ha ocHOBaHUHU 4YacTu 3 ctatbl 69 YK P® 1o coBOKYymHOCTH MpeCTYIUICHUH,
IPEeIyCMOTPEHHBIX MYHKTOM «0» yactu 4 cratbu 158, myHKTOM «3» yactu 2 cratbu 105,
yactbto 1 crateu 158 YK PO, myTem 4acTUYHOTO CIIOKEHUS HaKa3aHUM Ha3HAYuTh 15 jer
11 wMecsameB muiieHUsT CBOOOJABI B HCIPABUTEIBHONW KOJOHHWU CTPOTOTO PEKHUMAa

C orpaHu4eHreM cBoOoAbI Ha 1 rox 6 MecsIeB.
Onpeoenenue Ne 5-Y[22-153-A1

Ha3HnauyeHue oCy’K/IeHHbIM K JIUIIEHHIO CBOOOAbI BU/IA HCTIPABUTEIHLHOTO
yupexaenusi (ctatbsi 58 YK P®)
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1
1. B cootBercTBUM ¢ yacThIO 2° cTtaThbi 58 YK P® my:xumHaMm, oCyKIeHHbBIM

K JIMIICHUI0O CBOOOABI 32 COBEpILICHHE TMPECTYIUICHHS, MPEAyCMOTPEHHOI0

cratbeil 317 YK P®, oTObIBaHME YaCTH CPOKA HAKA3aHHMS HA3HAYAECTCHA B TIOPbMe.

[lo mpuroBopy BepxoBnoro Cyna PecnyOnuku Antaét or 31 mas 2022 r. A.,
HEeCyIuMBbIH, ocyxkaeH: mo cratbe 317 YK P® x 12 romam numieHuss cBOOOAbBI
C orpaHuyeHueMm cBoboapl Ha | rom, WO TWyHKTY «06» yactm 4
cratb 226 YK P® k 8 romam muimreHus cBoOOAbI, Mo dacTd 3 cratebu 30, ywactum 1
cratbu 322 YK P® x mirpady B pazmepe 20 000 pyo.

B cootBerctBum ¢ yacteio 3 ctathl 69 YK P® mo COBOKYMHOCTH MpECTYIICHUI
MyTEM YAaCTUYHOTO CJOXXEHUs Haka3zaHui A. Ha3HaueHO 15 JneT IuileHus: CBOOOJBI
B HCIPABHUTEIBHON KOJOHHUM CTPOTOro pekmma co mrpadom B pasmepe 20 000 pyo.
C OrpaHMY€HHEM CBOOOJBI Ha | TOM, C YCTAaHOBJIEHHEM OTPAaHUYCHHUI U BO3JIOKEHHUEM
00513aHHOCTH, YKa3aHHBIX B IPUTOBOPE.

CyneOHoOM KoJuleTuel 1o yroJoBHBIM JiejaM [IsToro anemisiuoHHoro cyaa oomiei
fopucaukiuu ot 1 ceHtsiops 2022 r. B IPUTOBOP BHECEHBI OT/IEIbHBIC U3MEHEHHS B YaCTH
HaKa3aHMUS.

B KkaccallMOHHOM TMPEACTABIECHUM 3aMECTUTENb [ eHepadbHOro MPOKypopa
Poccuiickonn ®eneparuu Opocuil OTMEHHUTh MPUTOBOP U AMNEIUISIHIUOHHOE OMPEAECIEHUE
B YaCTU Ha3HAYEHHOTIOo A. BHJIa HUCHPABUTEIBLHOTO YUPEKICHHS U JICJIO B ATOM 4YaCTH
HaNpaBUTh HA HOBOE paccMoTpeHue B mopsake crarer 396, 399 VIIK P®, nockomnbky,
npu3HaB A. BHUHOBHBIM B  COBEPIICHUU  MPECTYIUICHHUS, MPEIyCMOTPEHHOIO
cratbedt 317 YK PO, cyn B HapymieHue TpeOOBaHUN YacTu 2' craten 58 YK PO
HE Ha3HAYUJI €My OTObIBAHHME YaCTH CPOKA JIMIICHUSI CBOOOBI B TIOPHME.

CyneOnast koJulerus 1o yrojoBHbIM Jenam BepxoBuoro Cyma 8 depans
2023 r. yaoBieTBOpHIIA KACCAIIMOHHOE MPEACTABICHHE, YKa3aB CIeayIoIIee.

B coOTBeTCTBHH ¢ 4acTbio 2 cratbu 58 YK P® MY>KUMHAM, OCYXIECHHBIM
K JIMIIEHUI0O  CBOOOJBI 32  COBEpIICHHWE  MPECTYIUICHUS, MPEAYCMOTPEHHOTO
cratbeit 317 YK PO, orObiBaHME YacT CpoKa HAKa3aHUsI HA3HAYAETCS B TIOPbME.

Borpeku TpeboBaHusM 3aK0HA CyI, TpU3HaB A. BUHOBHBIM 110 cTaThe 317 YK PO u
Ha3HAYMB €My 3a OJTO TMPECTYyIUICHHE HaKa3aHWe B BHJE JIMIICHUS CBOOO/IBI
B UCIIPABUTEJILHOW KOJOHUHM CTPOTOIO PEeKKUMa, pelieHne 00 OTOBIBAHUM YaCTH HaKa3aHUs
B TIOPbME HE MPHUHSLIL.

Ha ocHoBanun wu3noxxkeHHoro CyneOHasi KOJUIETUS 1O  YTOJIOBHBIM JiejiaM
BepxoBHoro Cyna omnpenenuna: BbBIHECEHHbIE B OTHOLICHWHM A. TIpUTOBOp H
aneJuUIIMOHHOE  OMNpeAeieHue B 4YacTH HAa3HAUYCHHOrO OCYXKJIGHHOMY A. BuJa
UCIIPABUTEILHOTO YUPEXKICHUS OTMEHUTh U YIOJIOBHOE J€J0 B 3TOW YacTH TepeaaTh
B BepxoBuwiii Cyn PecnyOnuku Auntaii Ha HOBOE pPacCMOTPEHHUE B TOPSJKE,
npeaycMoTpeHHOM cTaTbamu 396, 399 VIIK PD°,

Onpeodenenue Ne 52-V][I123-1-A45

IToctanosnennem BepxoBaoro Cyna Pecniy6mmku Antaii ot 4 anpens 2023 r. Ha3HadyeHHOE A. HaKa3aHHWE B BUJIC JIMIICHUS
cBOGOIBI HA CpoK 15 et Ha ocHoBanmu wacti 2! craten 58 VK P® mocraHoBIeHO OTGBIBATH B TIOPEME B TeueHHe 2 JeT 6
MeCSIIeB, OTOBIBAHIE OCTABIIETOCS CPOKa HaKa3aHUs — 12 jeT 6 MecsIeB IOCTaHOBJIEHO OTOBIBATh B HCIPABUTEILHON KOJIOHUHU
CTPOTOro peKumMa.
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8. CornacHo nosoxeHussM nNyHkra «m»» 4actu 1 craren S8 YK P® nipu ocodo
OIIACHOM peluAuBe MPeCcTYIVIeHUI OTObIBAHME HAKA3aHHMSA MYKYMHAM Ha3HAYAETCH
B HCNPABUTEJIbHBIX KOJOHUAX 0CO00I0 pexuma.

[To mpurosopy BepxoBHoro Cyna Pecnyonuku Jlarectan ot 27 mapra 2023 r. B.
(cymumerii: 22 centsopsa 2005 r. mo myHkTtaM «O0», «B» vactu 3 crtateu 131 YK PO
K 12 rogam numienusi cBoOo b1, ocBoOOkAeH 27 deBpanst 2017 r. mo oTOBITHN HAaKa3aHUS;
22 mapta 2018 r. mo nyHkty «B» yactu 2 ctathu 158 YK P® k 2 romam mumeHus
cBoOoabI, ocBoOokzaeH 11 mapra 2019 r. ycmoBHO-mocpouno Ha 1 rom 10 nHei;
28 auBapsa 2020 r. mo yactu 1 crareu 228 YK P® nHa ocHoBanum crateun 70 YK P®
K 1 romy 2 mecsmam juiieHus cBo0ojbI, ocBoOOkaeH 24 Hos0pst 2020 r. o oTOBITHH
HakazaHus) ocyxzeH 1o yactu 5 ctatbu 132 YK P® (B penakuun denepanbHOro 3akoHa
ot 29 ¢despans 2012 r. Ne 14-03) k 18 rogam nuiieHus cBOOOIbI B HCIPaBUTEIHHOU
KOJIOHUM CTPOTOTO pEXHMa C JIMIIEHWEM IpaBa 3aHUMAThCS JEATEIBLHOCTHIO B cdepe
o0Opa3oBaHuUsl, BOCIIUTAHUSA, PA3BUTHS HECOBEPIIEHHOJIETHUX CpOKOM Ha 10 jerT.

ATEIUISIMOHHBIM  OTIPE/ICNICHUEM CYJEOHOM KOJUIETMM TI0 YTOJIOBHBIM JIeJiaM
TpeTbero amnemIsiiMOHHOIO cyaa oOmed ropucaukuuu ot 6 wutons 2023 r. mpuroBop
OCTaBJIEH 0€3 U3MEHEHUS.

B KaccallMOHHOM TIPEACTAaBICHUHM 3aMECTUTENb [ eHepanbHOro MpOKypopa
Poccuiickonn ®@enepanuu, yka3piBas, YTO Ha MOMEHT COBEpPUICHHUS B. HaCHIbCTBEHHBIX
NEUCTBUM CEKCyallbHOro Xapakrtepa B amnpene 2021 r. CyauMocTs MO MPUTOBOPY
oT 22 centsa0ps 2005 r. He moraiieHa, B CBSI3U C 4eM B JeUCTBUAX B. comepxutcs 0codo
OMAaCHBIA PEIUANB, IPU KOTOPOM MECTOM OTOBIBAaHUS HaKa3aHUs Ha3HAYACTCS KOJOHMS
0co00ro pexuma, MPOCHI IPUTOBOP U ANEIUISIMOHHOE ONPEEICHUE B YaCTH HA3HAUCHUS
BU/Ia UCIIPABUTEIBHOTO YUPEXKACHUSI OTMEHUTH U JIEJIO B 3TOM YaCTH HAIPABUTh HA HOBOE
paccMmoTpenue B nopsizke crareid 396, 399 VIIK PO.

Cynebnast kosuieruss 1O YrojioBHbIM Jenam BepxoBHoro Cynma 2  HOA0ps
2023 1. ya0oBJI€TBOpHIIA KACCAITMOHHOE MPEACTABICHHE M0 CIASAYIOIIUM OCHOBAHUSIM.

B nefictBusix B. cynoM mpaBUiIBHO B COOTBETCTBUM C IIYHKTOM «0» dYacTu 3
ctatbu 18 YK PO npuzHan 0co60 OnacHbIi peluIuB NPEeCTYIICHU.

CornacHo nonoxeHusiM myHkTa «r» yactu 1 crateu 58 YK P® npu ocobo onacHom
peuuauBe TPECTyIUICHUH OTObIBAHME HaKa3aHUs Ha3HA4YaeTCs B HCIPABUTEIbHBIX
KOJIOHHMSIX 0COOO0TO PEeKUMA.

B mnapymieHue Ha3BaHHBIX TpeOOBaHMI 3aKOHAa CyJI MECTOM OTObIBaHUS B.
HaKa3aHWs Ha3HA4YWJ UCIIPABUTENBHYIO KOJIOHUIO CTPOTOT0 PEKUMA.

B cBsa3u ¢ atum CypneOHast koyuierusi mo yroJioBHbIM jenam BepxoBnoro Cyna
MPUTOBOP M aleJUISIUOHHOE OIpeJeieHue B OTHOIIeHMHM B. B 4YacTu Ha3HayeHUs
OTOBIBaHUS HAaKa3aHWsS B HCIPABUTEIILHONW KOJIOHUU CTPOTOTO PEeXHMa OTMEHMIIA, NIEIO0
B OTOW YacTW HampaBWia Ha HOBOoe paccMmorpeHue B Bepxomuwiii Cyn PecryOmuku
Harectan B nopsake crareit 396 u 399 VIIK PO*,

Onpeoenenue Ne 20-V/[1123-15-43

4

IToctanoBnenuem BepxoBHoro Cyna Pecriyonmuku Jlarectan ot 14 nexabpst 2023 r. orObIBaHMEM HaKa3aHUS B BHJIE JUIICHUS
cBoOOBI Ha cpok 18 ser, HazHaueHHOro mo npuroBopy Bepxosnoro Cyna Pecny6nmku larectan or 27 mapra 2023 r.,
B. onpeneneno B CIpaBUTEIBHON KOJIOHUN 0COOOT0 pexknuMa.



OOcTosiTeqibcTBA, cMIrYawinue Hakazanue (crtatbsi 61 YK P®D)

9. B coorBercTBHMU ¢ yacThiO 2 ctaThu 61 YK P® nepevyenb 00CTOATEILCTB,
CMATYAWIIUX HaKa3aHWe, He sBJfAeTcS ucUYepnbiBalomuM. B  kadecrBe
00CTOSITE/ILCTBA, CMATYAKOIIEI0 HAaKa3aHHWe, Cy] BIpaBe NPHU3HATHL B TOM YHCJIE
yuyacTue B 00eBbIX JAeilcTBUSX O 3amuTe OTedyecTBa.

Ilo mpuroBopy Tpycosckoro paiionHoro cyna r. Acrpaxanu ot 7 mas 2019 r. .
(panee cymumbiii 22 deBpans 2017 r. u 31 okraops 2017 1.) oCyXJaeH MO 4YacTtu 3
crater 30, myHKTY «r» dactd 4 crateu 228" YK P® k 9 rogam 8 MecsiaM JIHIICHHS
CBOOO/IBI.

Ha ocnoBanum crateum 70 YK P® k Ha3HAaUeHHOMY HAKa3aHUIO YACTUYHO
MIPUCOEIMHEHO HEOTOBITOE JOTIOJTHUTENBHOE HaKa3aHue 1o I PUTOBOPY
ot 31 okts6ps 2017 r. U O COBOKYMHOCTU MPUTOBOPOB HazHayueHO 9 yier 8 mecsien
JUIICHUS] CBOOOJIbI B MCIPABUTEIILHON KOJOHHHM CTPOTOro PEKHMMa C JIMIIEHHWEM IpaBa
3aHUMATBCSl JEATEIbHOCTBIO, CBSI3aHHOW C YIPABICHUEM TPAHCIOPTHBIMU CPEACTBAMH,
Ha CpPOK 2 roja.

ATEIUISIMOHHBIM  OTIPE/ICNICHUEM CYJeOHOM KOJUIETMM TI0 YTOJIOBHBIM JIeJiaM
Actpaxanckoro o0OnactHoro cyaa ot 8 asrycra 2019 r. npuroBop ocTaBieH
0e3 U3MEHEHUS.

KaccanoHHbIM ~ ompeziesieHueM CylneOHOM KOJUIETMH 10 YrOJIOBHBIM JieJiaM
YeTBepTOro KacCallMOHHOTO cyAa oouiei ropucaukuuu ot 18 mas 2020 r. BbllIEyKa3aHHbBIE
Cy/neOHbIC pElICHUs] U3BMEHEHBI: B COOTBETCTBUU C MMYHKTOM «¥» yactu 1 cratbu 61 YK PO
MPU3HAHO B KAuecTBE OOCTOSATENbCTBA, cMsryaromero . Haka3aHue, aKTUBHOE
CIIOCOOCTBOBAHHUE PACKPBITHIO UM PACCIEIOBAaHUIO MPECTYIUICHUS; Ha3HayeHHoe S.
mo gacti 3 cratbu 30, MyHKTY «» 4dacTé 4 cratbn 228" VK PO HakasaHHe CMSIYCHO
10 9 ner nmmeHHs ¢BoOOIBI, HazHaueHHOe SI. B cooTBeTcTBHM cO ctrathed 70 YK PO
HaKa3aHUE CMATYCHO 10 9 JIeT JUIeHUs CBOOONBI C JIMIIEHHEM IpaBa 3aHUMAThCS
NEeATEIbHOCTBIO, CBSI3aHHOW C YIIPABJICHUEM TPAHCIOPTHBIMH CPEACTBAMHU, HA CPOK 2 TOJIa.

B kaccanmonHoii >xano0e OoCyXJeHHbIN ., He ocmapuBasi yCTAHOBIICEHHBIE CYJIOM
dakTHueckrue 0OCTOSATEIBCTBA, MPOCHJI H3MEHHUTHh COCTOSIBIIUECS CYy/EeOHBIE pEIICHUS
B YacTH HA3HAYEHHOTO €My HaKa3aHWs, CUYUTas €ro 4pe3MepHo cypoBbiM. OOpaian
BHHUMaHHe, 4TO OH B nepuoA ¢ 2000 mo 2001 rr. npuHuMan yyacTue B OOEBBIX IEUCTBUSIX
Ha Tepputopusix YeueHnckoi Pecyonuku u PecnyOnuku [larecran, 4yTo, Mo €ro MHEHHMIO,
ABJISIETCSI OOCTOSITENIbCTBOM, CMSTYAIOIMM HaKa3aHue, KOTOpOoe He ObUIO YYTEHO CYJI0M
IpY HA3HAYEHUU HaKa3aHUs.

CyneOnast kosuieruss 1o YrojioBHeIM Jenam Bepxosnoro Cyna 30 wapra
2023 1. YyAOBJETBOpPWIA KACCAIIMOHHYIO Kajdo0y OCYXJIEHHOTO IO CJIEAYHOIUM
OCHOBAHMSIM.

B cuny cratbm 6 YK P® HakazaHue, NMpuUMEHSEMOE€ K JIMILY, COBEPUIUBIIEMY
MPECTYIICHNE, JTOJDKHO OBITh CIPABEIJIUBBIM, TO €CTh COOTBETCTBOBATH XapakTepy H
CTETEHHU OOILECTBEHHOW OMAacHOCTU MPECTYIUIEHUs, 00CTOSTENTLCTBAM €r0 COBEPIIEHUS U
JUYHOCTH BUHOBHOTO.

B cootBerctBuu ¢ yactbio 3 crtatbu 60 YK P® mnpu Ha3HaueHWM HakKa3aHUs
VYHUTHIBAIOTCS XapaKTep U CTEMEHb 00IEeCTBEHHOW OMACHOCTH MPECTYIUICHHSI, B TOM YHCIIe
00CTOSITENBCTBA, CMATYAIOIIME U OTATYaIOIMe HAaKa3aHue, JIMYHOCTh BUHOBHOTO, a TAKXKe
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BJIMSIHUE HA3HAYEHHOI'O HAKa3aHMs HA MCIIPABIICHHUE OCYXKJCHHOIO M HA YCIIOBUS KU3HU
€ro CEMBH.

W3 pasbsacHeHul, JaHHBIX B IIyHKTE 28 nocra”osiieHus [nenyma Bepxosroro Cyna
oT 22 nexabps 2015 r. Ne 58 «O npaktuke HazHaueHUs cyaamu Poccuiickoit deneparuu
YTOJIOBHOTO HaKa3aHUsS» CIENYET, 4TO B COOTBETCTBMM C 4acTbio 2 crathu 61 YK PO
nepeyeHb OOCTOSITENbCTB, CMSATYAIOIIMX HAaKa3aHUE, HE SBISIETCS HMCUEPIBIBAIOLIUM.
B kaudectBe 00CTOSATENHCTBA, CMATYAIOIIETO HAKa3aHKE, Cy 1 BIPaBe MPU3HATh B TOM YHUCIIE
ydacTthe B 00€BbIX JEHCTBHIX IO 3amuTe OTedecTna.

CocrosiBuIMecs: cy/ieOHbIE pelIeHUsI HE B MOJHOM MEpe COOTBETCTBYIOT Ha3BaHHBIM
TpeOOBaHUAM 3aKOHA.

Tak, npu3HaB SI. BUHOBHBIM B COBEpPUIEHUHU MPECTYIUICHHS, MPEITYCMOTPEHHOIO
gacThio 3 cratby 30, myHKTOM «r» dacTi 4 craten 228" YK P®, cyn mepBoii HHCTAHIHH
IIpM HA3HAYEHUM €My HAKa3aHUs y4Yell B KayeCTBE CMSTYaroluX OOCTOSITENBbCTB SIBKY
C IIOBMHHOM, HAJINYME HA WKJIMBEHHH TPEX MaJOJETHUX aerei. OTiaryaromue Haka3aHue
OCY>KJIEHHOT'O 00OCTOSITEIbCTBA HE YCTAHOBIICHBI.

Kpome TOro, cyn KacCallMOHHOW HWHCTaHLMH, BHOCS M3MEHEHHs B IIPUTOBOP,
B KAauecTBE CMATYAIOIIEIO  Haka3aHHWE  OOCTOATENbCTBA  NpPU3HAI  aKTUBHOE
CIIOCOOCTBOBAHUE PACKPBHITHIO U PACCIIEJOBAHUIO MPECTYIIIICHMUSL.

OpHako Ipu pelIeHny BOIIPOca O HA3HAYEHUU HAKA3aHMS OCYKIECHHOMY YUYTEHBI HE
BCE 0OCTOATENBCTBA, BIUAIOIINE Ha Ha3HAUYCHHE Haka3zaHus. V3 mpUOOIIEHHBIX K Kajlo0e
KOIUWA JOKYMEHTOB M CIOPaBOK, B TOM YHCIE€ CIPAaBKH, BBIIAHHOW BOEHHBIM
komuccapuatoM  Hkpsaaunckoro, Jlumanckoro u  HapumaHOBCKOro  pailoOHOB,
r. HapumanoB AcTpaxaHCKoWd o0iacTh ycMaTpuBaercsd, 4To SI. MMeeT yAoCTOBEpEeHUe
BeTepaHa 00EBBIX JIeUCTBUM, BhIIaHHOE 3 (eBpans 2006 r., B nepuos ¢ 24 nexadps 2000 r.
nmo 17 ampens 2001 r. oH BBHINOJHSAT OOEBbIE 33Ja4d B YCIOBHUSIX BOOPYKEHHOTO
koH(mukTa  Ha  Tepputopuum  CeBepo-KaBka3ckoro  BOEHHOTO  OKpyra H
AHTUTEPPOPUCTUUECKON oreparuu Ha tepputopusax Pecny6nuku [larectan u YedeHckoit
PecnyOnukwu.

JlanHO€ 00CTOSITENBLCTBO, CBSI3aHHOE C YUYAaCTUEM OCYKJIEHHOTO B OOEBBIX JEHCTBUSIX
no 3ammre OTedecTsa, UMEJI0 MECTO HA MOMEHT COBEPLIECHUS UM IPECTYIUIEHUS, OJHAKO
HEe OBLJIO YCTAHOBJIEHO HU B XOJ€ JOCYAECOHOTO MPOU3BOJCTBA IO JENy MPHU BBIICHEHUH
JaHHBIX O JINYHOCTU BUHOBHOI'O, HU B X0J1¢ CyJI€OHOTr0 pa3donpaTesIbCTBA.

Mexnay TeM HMeNHCh BCE OCHOBAHUS /Ui MPU3HAHUA YYACTHS OCYKJIEHHOTO
B O0eBBIX NeicTBUsAX Mo 3ammure OTedecTBa Ha TepputTopusix PecnyOnuku [larectan u
YeueHnckoil PecnyOnmku cMsryarommM OOCTOATENCTBOM, M HEMPU3HAHHUE €r0 TAKOBBIM
IpU PELICHUH BOMpOCca O Ha3HAYEHUM HAKa3aHWs MOBJIMSIIO Ha pa3Mep Ha3HaueHHOro .
HaKa3aHUsl, BCIEACTBUE YETO OHO HE MOKET ObITh MPU3HAHO CIPABEIJIUBBIM.

C y4eroM U3JI0)KEHHOr0, B TOM YHKCJIE€ HAJIMYWSA YKA3aHHOTO BBILIE CMSATYArOUIEro
HakazaHue ooctoarenscTBa, CyneOHas KOJUIerus 1no yrojoBHbeIM AenaMm BepxosHoro Cyaa
M3MEHUJIA TIPUTOBOP M TOCIEAYIOUINe CyJeOHbIE pelleHUs] B OTHOLIEHHH Sl., cMmsryumia
Ha3HAYEHHOE 10 4acTu 3 CTaTbU 30, IIYHKTY «» 4acTu 4
cratbu 228" VK P® mnakazanme 10 7 JIET JIMIICHHS cBOOOIBI, HAa OCHOBAHHUU
ctatbu 70 YK P® k Ha3Hau€HHOMY HaKa3aHHUIO YaCTUYHO MPUCOEANHMIIIA TONOJIHUTEIBHOE
Haka3zaHue, HeoTOhIToe 1o mnpuroBopy OT 31 oktsOps 2017 r., U MO COBOKYITHOCTH
[IPUTrOBOPOB Ha3HAauWjia 7 JET JMILEHUS CBOOOJbI C JIMIIEHHWEM IIpaBa 3aHUMATHCA
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NEATEeNIbHOCThIO,  CBSI3AHHOM € yOpaBJI€HUEM  TPAHCIOPTHBIMH  CPEACTBaMH,
Ha CpPOK 2 roja.
Onpeoenenue Ne 25-V][23-2-K4

10. 1oOpoBo/ibHOE coOOIIeHHEe JIMIA O COBEPUHIEHHOM HM NpecTyNJeHUH
SIBJISIETCS SIBKOM C MOBHHHOM M COIVIACHO NMYHKTY «u» 4Yactu 1 crartem 61 YK PO
YUYHUTBIBAETCSl B Ka4eCTBE 00CTOATEIHLCTBA, CMSITIAI0IIEero HaKa3aHue.

[To mpuroBopy EBmaropuiickoro ropoackoro cyna PecnyOmuku Kpbim
ot 30 mekabpss 2020 r. (¢ y4eroM BHECEHHBIX W3MEHEHWH) bB., HeCcyIHMMBIH, OCyXICH
o MNyHKTYy «B» 4vactu S5 crarbm 290 YK P® k 7 romam jumieHuss CBOOOIbI
B UCIIPABUTEIBHON KOJIOHUU CTPOTOr0 PEeXUMA.

B kaccannonHo# kanobe ocy IeHHbII b. Beipakanm Hecoryiacue ¢ COCTOSBIIMMUCS
CYJIEOHBIMU PELICHUSIMH, CUUTAsi UX BBIHECEHHBIMHU C HApYUIEHUSIMH HOPM YTOJIOBHOTO M
YTOJIOBHO-TIPOLIECCYAJIbHOTO 3aKOHOB, MPOCHI 00 HUX OTMEHE U O IPEeKpalleHUU
IPOU3BOACTBA MO ey, YKa3blBas, 4YTO CyJJOM HEOOOCHOBAaHHO HE Oblja YYTEHA €ro sBKa
C MIOBUHHOM B KQU€CTBE CMSATYAIOIIEr0 OOCTOSTEIbCTRA.

Cynebnas xoiuierusi mo yrojioBHbIM Jeiam BepxosHoro Cyma 9 mapra 2023 .
U3MEHWIa CyJeOHble pELIEHUS B YacTH HA3HAYEHHOIO HaKa3aHUS [0 CIETYIOIIUM
OCHOBAHUSIM.

Cornacno vactu 3 cratem 60 YK P® mnpu Ha3HaueHUWM HAaKa3aHUs YYUTBIBAOTCS
XapakTep M CTENeHb OOIIECTBEHHOM OMACHOCTU MPECTYIUIEHHUsS, B TOM YHUCIE
00CTOSATENBCTBA, CMATYAIOIIME U OTATYAIOIINE HAaKa3aHUE, JUYHOCTh BUHOBHOTO, a TaKXKe
BJINSIHUE HA3HAYCHHOT'O HAKA3aHWS HA MCIPABICHHUE OCYKJICHHOTO W HA YCIIOBHS KU3HU
ero ceMbu. B coorBeTcTBUM ¢ MyHKTOM «1» 4acTH 1 cratbu 61 YK P® o6cTOsSTETHCTBOM,
CMSATYAIOUIMM HaKa3aHUe, MPU3HAETCs SIBKA C TIOBUHHOM.

Kak cnegyer u3 npuroBopa, B 00OCHOBaHME BHHOBHOCTM b. B coBepiieHuu
OPECTYIUIEHUsI CyJX TpHBEI B TOM YHCIE€ €ro II0Ka3aHus, JaHHbIE B XOJE
OpEeIBAapUTEILHOTO  paccieoBaHus MpU  JONpoce B KayecTBE  OOBHHSIEMOIO
31 oxtsa6ps 2018 r. Ilpuuem st mokazanus b. SBISIOTCS MPOM3BOAHBIMH OT CBEICHHM,
U3JI0)KEHHBIX UM B 3asBJICHUU O SBKE C MIOBUHHOW, KOTOPOE, KaK CJIEAYET W3 IMPOTOKOJIA
CyneOHOTO 3ace/laHusl, TAKKe ObLIO HCCIIEIOBAHO B Cy/IeOHOM 3aceJaHuH.

VkazanHas siBka b. ¢ NMOBMHHOW OblJa OTHECEHA OpraHaMy MpPeABapUTEIHLHOTO
paccieioBaHusl K YUCTy OOCTOSITENIbCTB, CMTYAIOIIMX HaKa3aHHeE.

Mexay TeM npH pelieHrud Bompoca O Ha3HaueHUH b. HakazaHus Cyl JaHHYIO SIBKY
C TOBMHHOM B KadecTBE OOCTOSITENbCTBA, CMSTYAIOIIEr0 HaKa3aHWe, HE NpHU3HAal,
U HE MPUBEJI B IPUTOBOPE MOTUBOB, 10 KOTOPHIM OHA HE MOKET ObITh PU3HAHA TAKOBOM.

[Ipun Takux oOCTOSATENBCTBAX CyACOHBIE pEHICHUS MOJJIeKAT U3MEHEHHIO — SIBKY
C TIOBUHHOM clieAyeT MPU3HATh CMATYAIOIIUM HaKa3aHue OOCTOSTETLCTBOM.

b. HazHaueHO MHUHUMAJIIBHOE HAKA3aHUE, MPEAYCMOTPEHHOE CAHKIHUEH 4YacTh S
ctatbu 290 YK P®. B cBs3u ¢ HEoOXOAMMOCTbIO BHECEHHUS B CyACOHbIE DPEIICHUS
YKa3aHHBIX U3MEHEHHI MOJIeKUT CMATYEHUIO U Ha3HaueHHoe b. Haka3aHue.

[Ipu3Hanue JaHHOTO OOCTOSITENbCTBA CMSTYAIOIIMM B COBOKYHMHOCTH C JAPYTUMHU
YKa3aHHbIMM B MPUTOBOpPE OOCTOSTEIBCTBAMHU, CMATYAIOMIMMHU HaKa3aHWE, a WMEHHO:
HAJIMYKUEM TpeX MaJIONIETHUX JAETeW, MaTepH, UMEIOIEH HHBAIUIHOCTh, HArpaKJIECHUEM
MeIanpl0 «3a CO3[JaHhe OpraHoB ciueacTBus KpbiMa», — M OTCYTCTBHE OTATYArOIINX
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HaKa3aHue OOCTOSITENIbCTB JIal0T OCHOBAHUS ISl MPU3HAHMUS BCEX ATUX OOCTOATEIHCTB
UCKIIFOYUTEIBbHBIMA W JJI CMSTYCHHMS HAKa3aHWs C TNPUMEHEHUEM IIpaBuI,
NPEIYCMOTPEHHBIX cTaThsiMu 62 u 64 YK P®, TO ecTb HUXKE HM3IIEro IMpesena,
IpEeAYCMOTPEHHOTr0 caHkiueln yactu 5 crateu 290 YK PO.

Ha ocHoBanun wu3noxkenHoro CyneOHasi KOJUJIETHST 10 YTOJIOBHBIM JiejiaM
BepxosHoro Cyaa wu3MeHWJIa MNOPUTOBOP U TMOCIEAYIOUIUME CYIeOHBIE pelIeHUs
B OTHOmIeHUH b., Ha ocHOBaHuMM myHKTa «W» 4actu | cratem 61 YK P® npusnana
CMATYAIONIMM HaKa3aHUE OOCTOSITENIbCTBOM $BKY C IIOBUHHOW, C NPUMEHEHHEM
MOJIOKEHUM, MPEAYCMOTPEHHBIX cTaThsiMu 62 u 64 YK PO, cmsaruuna HazHaueHHoe b.
Haka3aHue 70 6 JIeT JUIIEeHHs CBOOObI B HCIIPABUTEIBHON KOJIOHUU CTPOTOr0 peKMUMa.

Onpeoenenue Ne 127-Y][22-20-K4

11. Ilo cMmbicay 3aKoHA AaKTHBHOE CHOCOOCTBOBAHHE PACKPBITHIO M
pacciieIOBaHUI0 MPECTYIJIEHUSA COCTOMT B J0OPOBOJIBHBIX M AKTHBHBIX JIeiiCTBHAX
BHHOBHOI'0, HANPABJIEHHBIX Ha COTPYJIHHUYECTBO CO CJ€JACTBHEM, H MOXKeET
BbIPpa:KaThCsl, HanmpuMep, B TOM, 4YTO OH TMPEAOCTABJISAET OpPraHamM CJeACTBUS
uHopManMI0, 10 TOr0 MM HEH3BECTHYIO, 00 O00CTOATENbCTBAX COBeEpIIEHMS
npecTymjieHuss W JaeT MNpaBAuBble, MOJHbIe TMOKa3aHUsl, CHOCOOCTBYIOLIHE
pacciie10BaHHUIo.

[TIo mpuroBopy TBepckoro ob6mactHoro cyaa ot 23 mas 2022 r., OCTaBICHHOMY
0e3 M3MEHEHHUs AaNeJUIALHOHHBIM OIPEACICHHEM CYyJIeOHON KOJJIErMH MO YTOJOBHBIM
nenam [lepBoro anemsMOHHOTO cyja obuieil opucaukuuu ot 26 oktsaopa 2022 r. O.,
paHee HE cyamMas, OCYXKJEHa IO IyHKTaM «», «k» dactu 2 cratbu 105 VK PO
K 11 rogam numieHuss CcBOOOJBI B MCIPABUTEIIBHOM KOJOHMM OOIIETr0 pekuMa
C orpaHudyeHueM cBoOOAbl Ha | TOJ, € YCTAHOBJIIEHMEM OIPAaHWYEHUN W3 4YHUCIa
npeaycMoTpeHHbIX cTtaTbert 53 YK PO, ykazaHHBIX B IPUTOBOPE.

B kaccanmonHoil xanobe ocyxnaeHHas O. mpocusia CMSTYNUTh Ha3HAYEHHOE
HAKa3aHUe, CUMTas ero 4ypesMepHo cypoBbIM. [lonaraia, 4To Cyx HE B MOJHON Mepe yuen
BCE CMsryaronie oOCTOSITENbCTBA, CChUIAJach Ha IOJIOKUTENbHBIE XapaKTEPUCTHKH,
COCTOSIHHE 37I0pOBbsl, HAJWYME TPOUX MAJOJETHUX JAETed, HMeroluecs 3a00JieBaHUs
y €e MaTepH, Ha BOCHUTAaHUM KOTOPOW HAXOJATCS JETH, yKa3blBajla Ha CBOE pacKasHUE,
TOTOBHOCTh BBIIVIAYUBATh CYMMbI, B3bICKAHHbIE B BO3MEIIEHHE Bpeaa, IOMOIIb
CIEICTBHIO, UYTO  BBIPA3WJIOCh B  M3JOXKEHHMH  OOCTOATENbCTB  CIYYMBILIETOCS
Opy TPOBEICHUU TMPOBEPKU IMOKA3aHUM, yKa3aHUM MECTa HAaXOXKJIEHHS BEIECTBEHHBIX
JI0Ka3aTeIbCTB.

CyneOHast KoJulerus IO YrojoBHeIM Jeiam BepxoBHoro Cyma 19 wutons
2023 1. ocraBwia 0e€3 U3MEHEHUsI TMPUTOBOP U  aNeJUIAIMOHHOE OIpeAcIcHUue
IO CJIEAYIOIIMM OCHOBAHMSIM.

Hakazanue O. Ha3Ha4eHO B COOTBETCTBUU cO cTaThamu 6, 60 YK P® c yderom
JAHHBIX O €€ JIMYHOCTH, XapaKTEPHUCTHUK, 3a00JEBaHUA y €€ MaTepH, CMATYAIOIIUX
00CTOSITELCTB, KOTOPHIMH CyJ TpHU3HAT HAJIWYUE HAa WKIWBCHUH Y OCYXICHHOU
MaJIOJIETHUX JI€TEW, YaCTUYHOE MPU3HAHUE BUHBI, 3aBJICHUE O PACKASIHUU B COJACIHHOM U
IIPUHECEHUE W3BUHEHUM IIOTEPIIEBLICH, MOJIOAOM BO3PACT U COCTOSIHUE 300POBBS
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OCYXJCHHOM, a TaKkkKe C YYEeTOM OTATYaloIlIero OOCTOSTEeNIbCTBA — COBEPILCHHUS
MPECTYIUICHUSI B COCTOSTHUM OIbSHEHUS, BBI3BAHHOM yMOTPEOJICHUEM aTIKOTOJIS.

Kakux-mnbo WHBIX CMATYAOIIMX OOCTOSTENBCTB Yy  OCYXICHHOW  CyaOM
He ycraHoBieHO. Mznmoxkenune O. 0OCTOSTENBCTB CIYYUBLIETOCS MpPHU TMPOBEACHUU
MIPOBEPKHU TMOKA3aHUN CBUAETENBCTBYET O YACTUYHOM IPHU3HAHWU BUHBI, YTO CYyI yYel
B KauyeCTBE CMSATYAIOMIEr0 OOCTOSATENbCTBA. J[OBOABI OCYKJIEHHOHM O TOM, YTO B XOJ€
npoBepku nokazanui 20 oktsa0psa 2020 r. oHa ykaszana mecto, rae Haxonuics O., koraga
OH BBIOpachIBa OUTY, OCHOBaHHM AJIsl yIOBIETBOPEHUS kaoObl He conepkar. Cama Outa
Obl1a OOHAapYy’)KEeHa ClIe/IOBAaTE]IEM paHee U CaMOCTOSITENIbHO, 0€3 y4acTHsl OCYKIEHHOM,
B X071¢ ocMoTpa Mecta npouciiectsus 30 urons 2020 r.

B cBs3u ¢ U3NOXKEHHBIM OCHOBAHMM JJiS MPU3HAHUSA B €€ JCHCTBUSAX aKTUBHOTO
CIIOCOOCTBOBAHHUS PACKPBITHIO U PACCIEIOBAHUIO MPECTYIUICHUS, KOTOPOE, MO CMBICITY
3aKOHA, COCTOUT B JOOPOBOJIbHBIX W aKTUBHBIX JIEUCTBHUSIX BUHOBHOIO, HAIIPABJICHHBIX HA
COTPYIHHMYECTBO CO CJIEJICTBHEM, M MOXET BBIPAXKATHCS, HANPHUMEpP, B TOM, 4YTO OH
MPEJOCTABIICT OpraHaM CIEICTBHS HMH(POpMAaLKI0, 1O TOrO0 MM HEU3BECTHYI, 00
00CTOSATENBCTBAX COBEPIIEHUS MPECTYIUICHHS M JAET IMPaBIMBbIC, MOJIHBIE MOKA3aHMS,
CIOCOOCTBYIOIIME PACCIIEIOBAHUIO, CY/l HE YCMOTPEI.

He ycmotpena takux ocHoBanuii u CyjeOHas KOJUIETHUSI MO YTOJOBHBIM Ji€jiaM
Bepxosnoro Cypa.

Onpeodenenue Ne 35-V[23-14-A1

Oo6cTosiTEIBLCTBA, OTATYaKINNE HaKka3aHue (ctaTtbs 63 YK P®)

12.  C y4yerom mnoJioxkenuii yactu 1 cratbu 10 YK P® 006 oOpaTHoii cuiie
YroJIOBHOTO 3aKOHA CyJ1 KACCAIIMOHHOW MHCTAHIUM HCKJIIOYMJ YyKa3aHHe
HA MNpPU3HAHHE OTArYAKIIHM  HaKa3aHue O00CTOATEJNbCTBOM  COBeplIeHHe
YMBIILJIEHHOT0 MPeCTYNJIeHUsl COTPYAHMKOM OPraHa BHYTPEHHHX JeJl.

[To mpuroBopy KpacHosipckoro kpaeBoro cyna ot 25 HosiOps 2022 1. (c ydyeTom
BHeCeHHBIX 1 Maprta 2023 r. B IPUTOBOP M3MEHEHHU CYJIOM aneJUIIIMOHHOW UHCTAHIIWN )
C., paHee He CyauMBbIi, OCYXIEH: MO MyHKTaM «a», «3» 4actu 2 crateu 105 YK PO®
K 17 rogam numieHus: cBOOOAbI C OTpaHUYEHUEM CBOOOIBI Ha 1 TOf, O MYHKTY «B» YacTH
4 crateu 162 YK P® kx 9 romam nuiieHuss CBOOOABI C OrpaHUYEHUEM CBOOOJIBI
Ha | rox, mo myHKTy «B» uyacth 4 ctathu 162 YK PO k 8 romam jnuiieHus: cBOOOIbI
¢ orpanudeHreM cBo0o el Ha 1 roj, mo yactu 1 ctateu 326 YK PO x 1 rony orpanuuenus
CBOOO/BI.

B cootBercTBUM C yacThio 3 cratbu 69, myHkrom «O» yactu 1 crateu 71 YK PO
[0 COBOKYITHOCTH MPECTYIJICHUW IMYTEM YaCTHYHOrO CJIOKEHMSI HaKa3aHUM Ha3HAYEHO
18 neT nuieHus: CBOOO bl B UCTIPABUTEIHHON KOJIOHUH CTPOTOTO PEKUMA C OTPAaHUYCHUEM
cB00O0bI Ha 1 TO 6 MecsI1IEeB.

C. yCcTaHOBJEHBI OTPaHUYCHHMS, MpeaycMOoTpeHHble cTaTtbheil 53 YK P®, xortopsie
U3JI0’KEHBI B IPUTOBOPE.

B kaccannonHnoii xano6e C. yka3blBajl, YTO MPUTOBOP SIBJISIETCS HECTIPABEJIUBLIM U
Ype3MEPHO CYPOBBIM, CCHUIAJICS HA TO, YTO HAPYIIEHUEM YTOJIOBHOTO 3aKOHA SIBJISIJICS YUYET
CYJIOM IpY Ha3HAYEHHH HAKAa3aHUsS B KAUe€CTBE OOCTOSITENbCTBA, OTATYAIOIIET0 HAaKa3aHUeE,
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COBEPUIEHUE YMBIIUICHHOTO NPECTYIUIEHUS COTPYJHHUKOM OpPraHOB BHYTPEHHHX M€,
OJIHAKO OH TaKOBBIM BO BPEMS UCIIOJIHEHHUS MPECTYIHBIX JECHCTBUI HE SBIISIICS.

CyneOnast koJuierus 1o yrojoBHeIM Jenam BepxoBnoro Cyma 15 wuroHs
2023 r. u3meHuna cyicoHbIe penieHusl Mo CJICTYIOIIUM OCHOBAHHUSM.

CornacHo cratee 6 YK P® cnpaBeannBOCTh HakKazaHWS 3aKIOYAETCS B €ro
COOTBETCTBUM XapakTepy U CTENEHU OOIIECTBEHHON OIMACHOCTH MPECTYIUICHHUS,
00CTOSATENBCTBAM €I0 COBEPIICHHS U IMYHOCTH BUHOBHOTO.

Kak BuaHO M3 mpuroBopa, 3TU TpeOOBaHUS 3aKOHA, a TAKXKE IMOJIOKEHHUS OOIIUX
HayaJl Ha3HA4YeHMsI Haka3zaHus, npeaycMoTpeHHble ctatbeil 60 YK P®, cymom nepsoii
WHCTAHIIMU [P €T0 MOCTAHOBJICHUU COOJIOACHBDI.

MOTHUBBI NPUHATOIO pEUIeHUs NOAPOOHO HM3JIOKEHBI B CYJEOHOM AaKTE€, B CBS3H
C 4YeM JOBOAbI IOTEPIIEBIIETO M OCYXIECHHOIO O HECHPABEIIMBOCTH HA3HAYEHHOTO
BHUHOBHOMY HaKa3aHUs HENb3s PU3HATH YOEAUTEIbHBIMU.

B kaccaunonHnoii xkanobe C. yka3plBaJ, 4YTO OOCTOSITENILCTBOM, OTATYAIOIIUM
HAKa3aHue, CyJIOM B IIPUIOBOPE NPU3HAHO COBEPIICHHUE YMBIIUICHHOTO MPECTYIUICHHUS
COTPYIHHMKOM OpraHa BHYTPEHHUX JIE]I.

Ha MOMEHT NOCTaHOBJIEHHS NPUrOBOpa JAHHOE OOCTOATENBCTBO YCTAHOBJIEHO
IPABUJIBHO.

Mexnay tem @enepaibHbiM 3akOHOM OT 13 uroHsg 2023 r. Ne 210-D3 mosioxeHus
nyHkTta «o» vactu 1 crtatem 63 YK P® 00 oTHeceHMM K OTAT4aroUMM HaKa3aHUe
00CTOSATENBCTBAM COBEPILIEHUS YMBIIUIEHHOTO MPECTYIUIEHUS] COTPYAHUKOM OpraHa
BHYTPEHHUX JI€J]1 IPU3HAHBI YTPATUBIINMU CHUILY.

VYT0JIOBHBIN 3aKOH, YCTPAHSAIOUIMN MPECTYNHOCTh ASSHUS, CMATYAIOINNA HAKAa3aHUE
WIM MHBIM O00pa3oM YJIy4ylIalolUi TMOJIO)KEHHE JIUIA, COBEPLIMBUIETO MPECTYIICHUE,
UMeeT OOpaTHyl0 CHJIy, TO €CThb pAacHpOCTpaHseTCs Ha JIML, COBEPUIMBIINX
COOTBETCTBYIOIIME NIESHUSA O BCTYIUIEHUS TAaKOTO 3aKOHA B CHJIy, B TOM YHCIIE Ha JIWII,
OTOBIBAIOIIMX HAaKa3aHWE WM OTOBIBUIMX Haka3aHHE, HO UMEIOUIMX CYJUMOCTb
(ctatesa 10 YK POD).

[Tpu Takux nanueix CyaeOHast KOJJIErHs MO yrojioBHbIM fenaM Bepxosnoro Cyna
OPUTOBOP M aIEJUBILMOHHOE onpeneseHne B oTHomeHuu C. M3MEHWIA: HUCKIoYuia
U3 MPUTroBOpa yKa3zaHWE Ha MNpPHU3HAHHE OTATYAIOIUM OOCTOSITEICTBOM COBEpIICHHE
YMBILJIEHHOTO TPECTYIUIEHHUS COTPYAHUKOM OpraHa BHYTPEHHMX J€J B OTHOLIEHUH
MPECTYIUIEHUH, coBepieHHbIX 21, 22 uronsg 2015 r. nporus norepnesmen C.; cMmsaryumna
HaKa3aHuW€ B BUJIC JIMILIECHUS CBOOOJbI, HA3HAYEHHOE 3a KaXKI0€ MPECTYIUIEHUE W MO MX
COBOKYIHOCTH, OMNPEIEINB OKOHYaTeabHOEe HakazaHue C. B BHUJAE JUIIEHUS CBOOOIBI
cpokoM Ha 17 ner 8§ wmecsAleB B MCHPABUTEIBHOW KOJIOHUH CTPOTOr0 peXHUMa

C OTpaHUYCHHUEM CBOOOIbI Ha 1 TO 6 MecsIIeB.
Onpeoenenue Ne 53-Y/[23-10-45

13. OrgaryamuMu HaKa3aHue 00CTOSITeIbLCTBAMM He MOTYT NPHU3HABATHCS
00CcTOSITE/ILCTBA, HE MIPeAyCMOTPeHHbIe cTaTheill 63 YK P®.

[To mpuroBopy Bepxouoro Cyna Jlonernkoit Haponnoit Pecy6nuku ot 17 deBpans
2023 r. (c y4eToM BHECEHHBIX H3MEHCHHMU CYJIOM ame/UISIHOHHOW wuHCTaHimu) lO.,
HECYJIUMBIN, OCYXKJIEH M0 MyHKTaM «a», «I», «ok» yactu 2 ctatbu 127 YK P® k 4 ronam
JIMIIICHUS CBOOOJIBI B KOJIOHUHU-TTOCETICHUH.
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AnBokar P. B kaccanMoHHOW >xanmoOe, MOAAHHOM B 3alUTy ocyxiaeHHoro HO.,
BbIpaXKaJl HECOIJIaCME€ C IPUTOBOPOM M ANEIUIIUUOHHBIM OIPEACIICHUEM, CUMUTas HX
HE3aKOHHBIMM,  TIOCTAHOBJICHHBIMM €  HApyLIEHUSIMH  TpPEOOBAHHUH  YIOJIOBHO-
IPOLECCYaTbHOIO U YTOJIOBHOTO 3aKOHOB, MOBJIMSBIIMMH Ha BBIBOJBI Cy/la O BUHOBHOCTH
1O.

CynebHas kosierus 1o yrojgoBHbIM jenaM BepxoBHoro Cyma 27 nekaOps
2023 r. u3MEHMIA TPUTOBOP H ANCIUIIMOHHOE OMpECNIEHHE IO CISAYIOIUM
OCHOBAHUSIM.

Kak cnenyer u3 mpuroBopa, CyJ NMpU Ha3HAYCHUHW HakazaHus yden moseneHue FO.
MOCJIC COBEPIICHUS MPECTYIUICHHUSI U €r0 OTHOIICHHE K COIETHHOMY, BBIPA3HUBIIIEECS B TOM,
YTO OH B CBOMX MPOTUBOMPABHBIX JEHCTBHUIX HE paCKAasIICA.

Bmecte ¢ tem ocyxaennbii FO., peann3yss mpaBo Ha 3alluTy, BHUHOBHOCTH
B COJESHHOM OTpHUIAN, YTBEpKJIajd, YTO B €ro JCHCTBUSIX OTCYTCTBYET COCTaB
IPECTYIUICHUSI.

[Ipy TakuxX YCIOBHUAX YUYTEHHBIE CYAOM OOCTOSITENbCTBA, XapaKTEPU3YIOLINE
HNOCTIIPECTYIIHOE TIOBEIEHUE U JIMYHOCTb OCYXKJIEHHOTO, SBJSIOTCS (PaKTUUYECKH
OTATYaroIIMMU HaKa3aHUE.

Opnnako B cratbe 63 YK PO Takux 006CTOATENBCTB HE MPEAYCMOTPEHO, UX NIEPEUEHB
B yacTax 1 u 1' yKa3aHHO# CTAaTbH ABNAETCSA MCUEPIBIBAIOIINM.

C yd4eroM WU3IOKEHHOTO W3 MPUTOBOpa HCKIIOYEHO yKa3aHWE Ha Yy4YeT MpHu
HasHayeHnn FO. HakazaHus €ro TMOBEACHHS TOCJIE COBEPIICHUS MPECTYIUICHUS U
OTHOIICHUS K COICTHHOMY, CMSITUEHO Ha3HAY€HHOE HaKa3aHHE.

Onpeodenenue Ne 128-V][23-2-A1

14, Mo cmbicay yactu 1' cratbn 63 YK Pd camo no ceGe coBepiieHme
NpecTyIVIeHuss B COCTOSSHMM  ONBbSHEHUS] He  SIBJACTCH  eIMHCTBEHHBIM
M J0CTATOYHBIM OCHOBAHHMEM /IS NMPU3HAHUSA TAKOI0 COCTOSHMS 00CTOATEJIbCTBOM,
oTsiryaomuM Hakasanue. Ilpu paspemieHuMu BONpoOca O BO3MOKHOCTH INPH3HAHMA
YKA3aHHOI'0 COCTOSIHUSI JIMIIA B MOMEHT COBEPLICHHMS MNPECTYIUICHHUS OTAIr4arIuM
00CTOAATEJILCTBOM CYAy HAJJICKUT NMPUHUMATHL BO BHHMaHHE XapaKTep M CTeNeHb
00LIECTBEHHOH ONMACHOCTH NPECTYIJICHUsI, 00CTOSATEIbCTBA €r0 COBEpPLIICHUs, B TOM
yHucjie BJMSHUE COCTOSIHUSI ONbSIHEHWSI HA IOBeJeHUHe JIMIa NPH COBEepPLICHUH
NpecTyIuvieHNs, a TAKKe JUYHOCTH BUHOBHOIO.

ITo mpuroBopy PeBnunckoro ropojackoro cyaa CepiaoBckoid o0iacta oT 1 okTa0Ops
2015 r. X. (cymumsrii 27 centsiops 2013 r. m 6 mas 2015 r.) ocyxaeH no vactu 4
cratbd 111 YK P® k 8 romam 6 mecsanam numenus csodoabl. Ha ocHoBanum yactu 5
cratbn 69 YK P® 1o COBOKYNMHOCTM MNpECTYIUIEHWA IYTEM YACTHYHOIO CIOXKEHUS
C HakKa3aHWEM, Ha3HAYEHHbIM MO mpuroBopy ot 6 mas 2015 r., X. Ha3zHaueHo 11 ner
JIMILIEHUS CBOOOABI B UCTIPABUTEIBHON KOJIOHUHU CTPOTOTO PEXUMA.

B anemnsiuuoHHOM MOPSAKE YTOJIOBHOE JEJI0 B OTHOLIEHUU X. HE paCCMATPUBAIIOCH.
KaccanmonnblM —ompezieieHneM CyneOHOW KOJUIETMM IO YTOJIOBHBIM Jiejam
CenbpMOro KaccarlMoOHHOTO Cyjaa oOmiel opucaukiuu ot 24 ¢espans 2022 1. NpUTroBoOp
B OTHOLIECHWH X. U3MEHEH: HCKJIIOYEHA CChUIKA IPU HA3HAYEHUHU HAKA3aHUS OCYKJIECHHOMY
HAa y4eT MHEHHUsl IMOTEepHeBlIeil, HacTauBaBIIEd HAa CTPOrOM HAaKa3aHWM; CMSTYEHO
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HaszHadeHHoe X. o 4yacTtd 4 crtateu 111 YK P® nakazanue 1o 8 jger 3 MecslEB JUILIEHUS
CcB0O0OJIbI; HA OCHOBaHMMU 4YacTu S5 cratbl 69 YK P® mo coBOKYMHOCTH MpeCTyIUICHHM
NyTEM YaCTHUYHOIO CJIOKEHHUS C HaKa3aHWEM, HA3HAYEHHBIM II0 MPUTOBOPY OT 6 Mas
2015 r., X. naznaueno 10 neT 9 mecsieB JuieHnus CBOOObI B UCTIPABUTENHLHON KOJIOHUU
CTPOrOro PeXUMA.

B kaccanuoHHOM jkanobe OCyXIEeHHbIH X. OocmapuBajl COCTOSIBIIMECS CYACOHbIE
perieHnss B YacTH HA3HAYCHHOTO0 €My Haka3aHus. [lomaram, d9ro cya HEOOOCHOBAHHO
MpU3Ha1 OOCTOATENILCTBOM, OTATYAIOIIMM HaKa3aHWEe, COBEPIICHHE UM MPECTYIJICHUS
B COCTOSIHUU aJIKOTOJIbHOTO ONbSHEHUS, HE MOTUBUPOBAB CBOM BBIBOJI B PUTOBOPE B ATOU
yacTu. CuMTaeT OCHOBAaHHBIMU Ha MPEANOJOXKEHUAX BBIBOJBI CyJa KacCAllMOHHOU
HMHCTAHI[UU O TOM, YTO K COBEPILICHHUIO MPECTYIJICHUS NPUBEIU BBI3BAHHBIC AJIKOTOJIEM
M3MEHEHHUSI B €r0 AMOIMOHAILHO-BOJIEBON c(epe, MOCKOIbKY B MPUTOBOPE OTCYTCTBYET
Kakoe-I11M00 yKa3aHue Ha 3TU 00CTOosITeNbCTBA. [Ipu 3TOM OTMeuall, 4To Ha y4eTe y Bpaya-
HApKOJIOTa WM Bpaya-liCUXUaTpa OH HE COCTOUT. IIpocus mpuroBop M KacCalMOHHOE
onpe/eleHue U3MEHHUTh, MCKIIOYUTH JTAHHOE OTATYaoliee OOCTOSTENBCTBO M CHU3HTH
Ha3HAYEHHOE €My HaKa3aHHUE.

Cynebnast xoJuierusi mo yroyioBHeiM jenam BepxoBnoro Cyna 30 nHosiops 2022 T.
W3MEHUJIA TPUTOBOP U aNeJUIIIUOHHOE OMPEAEIICHUE IO CIIETYIOIINM OCHOBAHUSM.

Kak cienyeT u3 npuroBopa, Cy1 Ipu Ha3HAYCHUHW HaKa3aHHs X. IPU3HAJT B KAUECTBE
00CTOSTENBCTBA, OTITYAIONIEIO HAaKa3aHWE, COBEPIICHUE OCYXKIACHHBIM MPECTYIUICHUS
B COCTOSIHMM OTbSIHEHUSI, BRI3BAHHOM YNOTPEOJICHUEM AJIKOTOJIS.

B coorserctBun ¢ uacteio 1' craten 63 YK PO CyJ IpU Ha3HAYCHUU HAKA3aHUS
B 3aBUCHUMOCTH OT XapakTepa M CTENEHH OOIIECTBEHHONW OMACHOCTH MPECTYIUICHUS,
00CTOSITENILCTB €r0 COBEPIICHUS W JIMYHOCTU BUHOBHOTO MOXET MPU3HATH OTATYarOIUM
00CTOSTEILCTBOM COBEPILICHUE TMPECTYIUICHUSI B COCTOSHUU OIbSHEHUS, BBI3BAHHOM
YIOTPEOJICHUEM aJIKOTOJIsl, HAPKOTUYECKUX CPEACTB WIM APYTUX OAYPMAaHUBAIOIINX
BEIIECTB, OJIHAKO MPHU ITOM 00s13aH MOTUBHUPOBATH CBOM BBIBO/IBI.

Mexay TeM Hpu IMOCTAHOBJIEHUM IPUTOBOpa B OTHONIEHWH X. CyJ YKa3aHHbIC
TpeOOBaHMsI 3aKOHA BBITIOJNHUII HE B TIOJTHOM Mepe.

[Io cmpicnmy 3akoHa camo MO ceOe COBEpIICHHE TMPECTYIUICHUS B COCTOSHUU
OTIbSTHEHUSI, BHI3BAHHOM YTIOTPEOJICHUEM QJIKOTOJIS, HAPKOTHUUECKUX CPEJCTB WU JPYTUX
OJlypMaHMBAIOIINX BELIECTB, HE SIBISETCA €AUHCTBEHHBIM M JOCTATOYHBIM OCHOBaHUEM
JUISL TIPU3HAHUSI TAKOTO COCTOSIHUSI OOCTOSITEILCTBOM, OTATYaroImMM HakazaHue. [lpu
pa3pellieHu BOMpOCa O TPU3HAHUU YKA3aHHOTO COCTOSIHUSI JIMIA OTATYaroluM
00CTOSTEILCTBOM CyAYy HAJJIEKUT MPUHUMATh BO BHHUMAaHUE XapakTep M CTENEHb
0OI1IeCTBEHHOM OIMACHOCTH TMPECTYIJICHUS, OOCTOATENIbCTBA €r0 COBEPIICHUS, BIIHMSHUE
COCTOSIHUSI OIbSIHEHWs Ha TMOBEACHUE JIUIla MPU COBEPILICHUU TMPECTYIJICHUS, a TaKkKe
JUYHOCTH BUHOBHOTO.

B HapymieHue yINOMSHYTBIX [OJIOKEHUM 3aKOHAa B IIPUIOBOpPE HE YKa3aHo,
B 3aBUCHMOCTH OT KakKuX OOCTOSITENIbCTB TIO JENy CyJI TMPU3HAT OTATYAIOIINM
00CTOSITETLCTBOM ~ COBEPIIICHUE OCYXKJICHHBIM X. TPECTYIUICHUS B  COCTOSIHHH
AJIKOTOJILHOTO OTBSHEHUS, TIPU TOM, YTO CYJIOM YCTaHOBJIECH (DaKT MPOTHUBOMPABHOCTU H
aMOpaJIbHOCTHU TMOBEACHUSI MOoTepreBero M., sIBUBIIErocs MOBOAOM JJIsl MPECTYILICHHUS,
YTO MPU3HAHO CYJIOM CMSTYAIOIINM HaKa3aHUE OCYKJICHHOTO 00CTOATEIHCTBOM.

CynebOHast KoJuTerusi o YroJIoBHbIM jenaMm CepMOTo KacCallMOHHOTO cyza oOIiei
IOPUCIIUKITAN TTPY PACCMOTPEHUU KACCAIIMOHHOM KajloObl OCYKJI€HHOTO, HE COTJIACUBIIIUCH
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C JOBOJOM O HEMOTMBHPOBAHHOCTH BBIBOJA CyJia MEPBOM MHCTAHIUM B YaCTH MPU3HAHUS
OTATYAIONIUM  OOCTOSITEILCTBOM  COBepilieHHe X. TPECTYIUICHHS B  COCTOSHUU
AJIKOTOJILHOTO OIbSIHEHMS, YKa3ajga, YTO «CYJIOM IMPOAHAIM3UPOBAHO BIIMSIHUE, KOTOPOE
0Ka3aJI0 TaKO€ COCTOSIHME Ha arpecCMBHOCTb IOBEICHUS OCYXKJICHHOIO W CHUYKCHHE
KOHTPOJIS 32 CBOUM IOBEJCHUEM B CTPEMJICHUHU JOBECTH CBOM YMBICEN JI0 KOHIIa», TO €CTh
coclajiach Ha OOCTOSITEILCTBA, KOTOphIE HE OBUIM YCTAHOBJICHBI CYJIOM B IIPUTOBOpE,
TakuM o00pa3oM, MOTHUBHUpPOBaJia BBIBOJA OO0 WX HaJIU4YUHM, BBIWIAA 32 MPEIEIb
MIPEOCTaBIECHHBIX CY/ly KacCAllMOHHON MHCTAHIIMU TIPaB.

Takum oOpa3oM, COCTOSIBIIMECS CyACOHBIE pEIICHHs TOAJIeKaT HW3MEHEHHIO,
yKa3aHWE€ Ha TMPU3HAHUE COCTOSIHUSI OMbSHEHUS OOCTOSITEIIbCTBOM, OTATYAIOIINM
HaKa3zaHue, NOJICKUT UCKITIOUCHUIO U3 MIPUTOBOPA U KaCCAI[MOHHOTO ONPEICIICHHUS.

[IpyauMas BO BHUMaHWE, YTO CY/IOM B KadeCTBE OOCTOSTEIBCTBA, CMATYAIOIIETO
HakKazaHue, MpU3HAHA SIBKA C MOBUHHOW, Haka3zaHWe X. 32 COBEpIICHUE MPECTYIUICHHUS,
npeaycMoTpeHHoro dacteio 4 crateu 111 YK P®, crienyer Ha3zHa4uTh ¢ MPUMEHEHUEM
gactd 1 cratem 62 YK P®. CooTBEeTCTBEHHO, MOIJICKHUT CMSITUCHHIO M HaKa3aHHE,
Ha3HAYEHHOE 1O npaBuiaM yacTu 5 ctateu 69 YK PO.

Ha ocHoBanuu wusnoxxeHHoro CyneOHas KOJUIETHS 1O YTOJIOBHBIM JIeJIaM
BepxoBHoro Cyna npuroBop M KacCallMOHHOE OIPE/IeSICHUE B OTHOIICHUM X. U3MEHUIIA,
UCKIIIOUMJIAa YKa3aHHE CyJa Ha MPHU3HAHME B KA4eCTBE OTATYAIOIIECTO OOCTOSTEIHCTBA
COCTOSIHUSL OIbSIHEHUS, BBI3BAHHOTO YIOTPEOJICHHEM ajKOroJisg, CMsrduia Haka3aHue,
Ha3zHaueHHOE 1o JyacTh 4 ctateu 111 YK P®, no 8 net nmumenns cBoOOabI; HA OCHOBAaHUH
yactu 5 cratb 69 YK P®D 110 COBOKYITHOCTH NPECTYIIEHUN IIyTEM YACTUYHOIO CIIOKEHUS
HA3HAYCHHOTO HAKa3aHUs W HakKas3aHus MO MpuUroBopy oT 6 mas 2015 r. okOHYATEIBHO
Ha3Hauuia X. Haka3aHue B BUJE JIMIICHUS CBOOOABI cpokoM Ha 10 ser 6 mecsies
B UCTIPABUTEILHON KOJIOHUU CTPOTOT0 PEKUMA.

Onpeoenenue No 45-Y[22-61-K7

Ha3nayenue HaKa3aHMs MO CIHIENHAJIbLHBIM InpaBuJjiamM

Ha3nauyeHne HAKA3aHUsI MPH HAJTHYHH CMATYAIOMIMX 00CTOATEILCTB
(craths 62 YK PD)

15. Tloao:xkenuss yactu 1 cratbu 62 YK P® He npuMeHsIlOTCS, ecju
cooTBeTcTBYIOIIEH cTaTbeil Oco0eHHO YacTu YK P® npeaycMoTpeHbl OKU3HEHHOE
JIUIIEHHe CBO0OAbI WJIHM CMEPTHAasi Ka3Hb, KOTOpPble MOIYT ObITb HA3HAYEHBI
ocy:kneHHOMY. B 3TOM ciyyae HakazaHue Ha3Ha4aercsi B IpeAeax CaHKIHMU
COOTBETCTBYHKILEH CTATHH.

[To mpuroBopy Tynbckoro obmactHoro cyaa ot 24 HosOps 2022 1. U., HeCyuMbIii,
ocyxJeH no yactu 3 cratb 30, myHKTYy «a» yactu 2 ctathu 132 YK P® k 4 romam
3 MecsAuaM JMIIEHUS CBOOOJBI, MO 4YacTH S5 cTaTbd 33, NYHKTY <OK» YacTu 2
cratbu 105 YK P® k 14 rogam nmmmeHuss CBOOOJIBI C OIpaHUYCHHUEM CBOOOJBI
Ha 1 rox 6 wmecsueB, mo NyHKTy «a» vactu 3 cratbu 222 YK P® x 6 romam
2 MecsaM JHIIEHUus ¢BOOOIbI, Ha OCHOBaHHMHU 4dacTH 3 ctaTthu 69 YK P® k 16 romam
JUIIEHUS] CBOOOJBI B HMCHPABUTENBHOW KOJOHMHM CTPOTOrO pEXHMa C OrpaHUYECHHEM
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cBoOOAbI Ha 1 rom 6 MecsAleB, C YCTAaHOBJICHHMEM OrpPaHMYECHHM U3 4YHUCIa
npeaycMOTpeHHBIX cTaThelt 53 YK PO.

B otHOmenunn M. npuroBop B aneisiiuOHHOM MOPSAKE HE pACCMATPUBAJICS.

B kaccanmmonHoi xkanobe ocyxiaeHHbli WM., He ocmapuBas (paKTHUECKHE
00CTOSITEIBCTBA YTOJOBHOTO Ji€la, IOPUAMYECKYI0 KBATH(UKAIMIO COBEPIICHHBIX WM
JEUCTBUN, CTaBWJI BOMPOC 00 WM3MEHEHMHM IMPUTOBOpPA, CUUTAsE €ro HE3aKOHHBIM H
HEOOOCHOBAaHHBIM B YacTH HA3HAYEHHOIO0 €My Haka3aHWs 1O 4YacTH S5 cTaThu 33,
MYyHKTY <«ok» 9acTu 2 ctathu 105 YK P®, nockoJIbKY CyJJOM HE MPUMEHEHBI TOJIOKECHUS
yactu 1 cratbu 62 YK P®. Tlpocusn uU3MEHUTH COCTOSBIICECS CYIEeOHOE pElIeHUE U
CMATYUTH HA3HAYEHHOE €EMY HAaKa3aHUE IO TaHHOU CTaThe.

Cynebnas kosuterus 1mo yrojoBHBIM aeiiaM BepxoBaoro Cyma 29 asrycra 2023 T.
octaBuiia 0e3 U3MEHEHHSI IPUTOBOP MO CIAECAYIOUIIM OCHOBAHHSIM.

B cuny yacteit 1, 3 craren 62 YK P® npu HaIMuuM CMATYAOMKMX 0OCTOSATEIBCTB,
IPEIYCMOTPEHHBIX MyHKTaMH «u» U (win) «x» yactu 1 ctateu 61 YK PO, u oTcyrcTBUM
OTSITYAIOIIUX OOCTOATENHLCTB CPOK WIIM pa3Mep Haka3zaHWs HE MOTYT MPEBBINIATH ABYX
TpeTel MaKCHUMaJbHOTO CpOKa WM pa3Mepa Haubojiee CTpPOroro BHJA HaKa3aHUS,
IPEAYCMOTPEHHOTO COOTBETCTBYIOMmIEH cTaTheld OcobOeHHoi yactn YK P®. Ilpu stom
JaHHbIE TIOJIO’KEHUS HE PUMEHSIOTCS, €CJIM COOTBETCTBYIONIEH cTaThell OcOOeHHO! YacTu
VYK P® npenycMoTpeHbl MOKU3HEHHOE JIMIIEHHE CBOOOJIBI UM CMEpPTHAs Ka3Hb. B 3TOM
Clly4Jae HaKa3aHUE HAa3HAYAECTCs B MPENENaX CAHKIIUU COOTBETCTBYIOIIEH CTaThU.

W3 mpuroBopa ycMaTpuBaeTcs, YTO CyJ B Ka4eCTBE OOCTOSTENBbCTB, CMSATYAIOIIMX
Hakazanue V. mo mpecTyrieHuro, mpeTyCMOTPEHHOMY YacThi0 5 CTaThl 33, MyHKTOM «XK»
yactu 2 cratbu 105 YK P®, npusHan siBKy C NMOBUHHOM, aKTMBHOE CIIOCOOCTBOBAHHE
paccieoBaHUI0 MPECTYIUICHUS, U300JMYEHUIO U YTOJIOBHOMY IPECIEIOBAHUIO JIPYTUX
COYYaCTHUKOB MpECTyIIeHUs (MyHKT «» yacT 1 crateu 61 YK PD).

OOCTOATENBCTB, OTATYAIOIINX HAKa3aHUE, CYJOM HE YCTaHOBJIEHO.

Cyn 000CHOBaHHO HE MPUMEHWJI NIPABWIIO Ha3HAYEHUsSI HaKa3aHUsi — HE OoJiee IBYX
TpeTel MaKCHUMaJlbHOTO CpOKa WM pa3Mepa Haubojee CTPOroro BHAA HaKa3aHUS,
MPEyCMOTPEHHOTO 3a coBeplieHre npectyrieHus (dacth 1 cratbu 62 YK P®), Tak kak
cankuuert yactu 2 cratbu 105 YK PO npeaycMoOTpeHO MOKU3HEHHOE JTMIIIEHUE CBOOOIBI,
a cormacHo yactu 3 ctarbu 62 YK P® mnonoxenuss dactu | Ha3BaHHOW CTaThu
HE TMPUMEHSIOTCA, €CJIM COOTBETCTBYMOMIEH crTatbeil Ocobennoit uactu YK PO
MPEAYCMOTPEHO MOKU3HEHHOE JINIIEHUE CBOOO/IBI.

B CBA3M ¢ W3JI0XKEHHBIM HAKa3aHWE HA3HAYEHO CYJIOM B MpEAesiax CaHKUUU
cootBeTcTBYIOME crtatbu OcoOennoit dyactu YK P®, Bug u pasmep HazHAYEHHOTO
HaKa3aHUs M0 MPECTYIUICHUIO, MTPEIYCMOTPEHHOMY YacThlO0 5 CTaThbu 33, MYHKTOM <OK»
yactu 2 ctatbu 105 YK PO, saBnsitoTcst cipaBeJIMBBIMA U COPA3MEPHBIMU COJICSTHHOMY.

Onpeodenenue Ne 38-V][23-17-A1

16. AxkTHBHOe CHOCOOCTBOBAHME  PACKPBLITHIO M  Pacc/ie/IOBAHUI0
COBEPUICHHBIX NMPECTYIUVICHUI, MPU3HAHHOE CYJA0M NEPBOM MHCTAHLUMU B KayecTBe
CMAIYaKIIero HaKa3aHue O00CTOATEJbCTBA, MNPEAYCMOTPEHHOI0 IYHKTOM «H»
yactu 1 crarbu 61 YK P®, npu oTCyTCTBUH OTSAT4al0MX 00CTOATENbCTB SIBJISETCSA
OCHOBAHHEM /IJI1 HA3HAYEHHS] HAKA3aHUHA ¢ NPUMEHEHHEM II0JIOKeHMH vactH 1
cratbu 62 YK P®.
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I[To mpuroBopy MOCKOBCKOro Tropojickoro cyaa oT 28 wmapra 2022 r. b,
HECYAUMBIN, OCYXJEH K JUIIEHUI0 cBOOObI: 1o yacTu 2 cratbu 210 YK P® Ha 8 ner
C OrpaHMYeHHEM CBOOOJBI Ha 2 Toja; MO YacTH S CTaThbU 228" VK P® ma 15 ner
6 mecsies; 1o yactu 1 crateu 30, wactu 5 crarteu 228 VK PO na 9 jer; mo wactu 3
cratbu 30, wactu 5 crateu 228" YK P® (4 mpecrymieHms) Ha 13 5eT 3a Kaxioe;
1o gactr 3 cratby 30, MyHKTaM «a», «r» dacti 4 cratbu 228" YK P® (2 mpecryrmiennus)
Ha 12 net 3a kaxoe.

Ha ocnoBanuu yactu 3 crarbu 69 YK P® mo cOBOKymHOCTH MPECTYIUICHUH IMyTeM
YaCTUYHOIO  CJIO)KEHMsSI  Haka3aHWi  Ha3HaueHo 16 jer JmmeHus  cBOOOJBI
B UCIIPABUTEIBHOMN KOJIOHUU CTPOrOro peXuMa ¢ OrpaHM4eHHEM cBOOOIBI Ha 2 roja.

B npuroBope ykazaHbl 00513aHHOCTH U OTPaHUYEHHMS], YCTAHOBJIEHHBIE OCYKIEHHOMY
MIpU OTOBIBAHWYW HaKa3aHUS B BUJIC OTPAHUYCHUS CBOOO/IBI.

OTHUM K€ NpUTrOBOPOM ocyxkJieH .

B anemuisiimoHHOM NOpsIIKE MTPUTOBOP HE pacCMaTPUBAJICS.

B kaccanmonHoil xanmobe ocyxaeHHblM b. yka3piBaj, 4To Cya, NMPU3HAB MO BCEM
MPECTYIICHUSIM, KpoMe MPECTYIUIEHUS, MPEAYCMOTPEHHOTO YaCThIO 5
crate 228" YK P®, B KadecTBe CMATYAIONIETO HAKA3aHHE OOCTOSTEIHCTBA AKTHBHOE
CIIOCOOCTBOBAHUE PACKPBITUIO M PACCICIOBAHUIO TPECTYIUICHUH (IMYHKT «u» 4Yactu |
crateu 61 YK P®), HazHauws Haka3zaHue, HE COOTBETCTBYIOUIEE TpeOOBaHUAM yacTu |
cratbu 62 YK P®; He MOTHBUpPOBaB HEpUMEHEHNE MpaBui cratbu 64 YK PO.

CyneOHast kosuierusi mo yrojioBHeIM faenam BepxoBHoro Cyna 1 HosiOpst 2022 r.
M3MEHWIIA IPUTOBOP MO CIAEAYIOIIUM OCHOBAaHHUSM.

CornacnHo yactu 1 crarbu 62 YK PO npu Hanuuuu cMaryaroumx o0CTOSTEIbCTB,
MPEyCMOTPEHHBIX TyHKTaMH «W», «k» 4dactu | crarem 61 YK P®, u orcyrcrBun
OTSTYaroIMX OOCTOSTENBCTB CPOK U pa3Mep HaKa3aHUsI HE MOTYT MPEBBIIATh ABYX TPETeH
MaKCHUMaJIbHOTO CpOKa M pa3Mepa Haumbojee CTpPOroro HakazaHUs, MPETyCMOTPEHHOTO
cooTBeTcTBYIOMIEH cTaTbeit OcobenHom yactu YK P®D.

Cyn npusHan B KauyecTBE OOCTOSATENbCTBA, CMSATYAIOIIEro HakazaHwe b., ero
AKTUBHOE CITIOCOOCTBOBAHME PACKPBHITHIO M PACCIEIOBAHUIO COBEPIICHHBIX MPECTYTUICHHUMA
(myHkT «w» yactu 1 crateu 61 YK P®). Otsruarommx HakazaHue 0OCTOATENBCTB CYIOM
HE YCTaHOBJIEHO.

B cBs3u ¢ u3nokKeHHbIM Ha3HaueHHoe b. cyqom HakazaHwe B BUJE JIMILIEHUS
cBoOoansl mo wactu 2 cratbu 210, wactm 1 cratem 30, wactu 5 crarthu 2281, yacTtu 3
crateu 30, gactn 5 crateu 228" (4 npecTyruieHus), yactu 3 cratbu 30, MyHKTaM «a», «I»
qacti 4 craren 228" VK P® (2 mpecTyIuieHHs)) TPOTHBOPEUYHT TPeGOBAHHSIM dacTH |
cratbu 62 YK PO.

Ha ocHoBanun wu3noxxkeHHoro CyneOHasi KOJUIETUS 10  YTOJIOBHBIM JiejiaM
BepxoBroro Cypna ompenenuiia: MNPUTOBOP B OTHOIIEHHMM b. W3MEHUTh, CMSTUUTH
HaKa3aHWe B BHUJE JIMIICHHUS CBOOOJBI, HA3HAYECHHOE OCYXKJICHHOMY IO 4YacTu 2
cratbu 210 YK P® no 6 net, no yactu 1 crateu 30, uactu 5 crathu 228 VK P® 110 6 steT,
o uactu 3 crareu 30, wactu 5 crateu 228" VK P® (4 mpecryruieHns) 10 9 €T, Mo 9acTH 3
cratey 30, MyHKTaM «a», «m» dactd 4 craten 228" VK PO (2 mpecryruienus) 10 8 jer
3a Kaxjaoe, Ha ocHoBaHMM 4acTu 3 cTatbu 69 YK P® 1no coBOKymHOCTH MpecTyIuieHun
1o 15 et 10 MecsieB nuieHus cBOOOIBI B UCTIPABUTEILHON KOJIOHUU CTPOTOTO PEXKUMa
C OrpaHUYE€HHEM CBOOO/IbI Ha 2 roja.
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Onpeoenenue Ne 5-Y/{22-119

17. C y4yeroM 1OC/J€I0BATEJIbHOT0 TPUMEHEHUs] TMOJOKEHU dYacTu 6
cratbu 88, yactu 3 cratbu 66 YK P® u uactu 1 cratbu 62 YK P® 3a coBepuienue B
HeCOBEPIIEHHOJIETHEM BO3pacTe MPeCTYNJIeHHs, NPeIyCMOTPEHHOI0 4YacTbio 3
cratb 30, MyHKTOM «I» 4acTu 4 CTaThH 228" YK P®, He MoxKeT ObITH HA3HAYEHO
HAKa3aHUe CBbIIIE S JieT JUIlleHus] CBOOOIbI.

[To mpuroBopy Kanamickoro paiionHoro cyma Yysamickod PecmyOmuku
ot 5 anpens 2018 r. @., HecymMMbINA, OCYXEH MO YacTH 3 cTaThi 30, MyHKTaAM «a», «O»
gqactu 3 crateu 228" YK PO (7 mupecrymneHuil) ¢ NPUMCHEHHEM dacTH 6
ctatbu 88 YK P® k 4 ronam 6 mecsinam JIMIIEHUs CBOOOBI 338 Ka)KJ0€ NPECTYIJIEHUE, 10
gacti 3 crateu 30, myHKTY «» dacti 4 crateu 228" YK P® ¢ npumenenueM dactu 6
crater 88 YK P® x 5 rogam 6 mecsiam JHUIICHHUS CBOOOIBLI, HA OCHOBAaHWM YacTH 3
ctatb 69 YK P® 1o COBOKYMHOCTH MNPECTYIUIEHUA IyTEM YACTHYHOTO CIOXKEHUS
HaKa3aHUW Ha3HAYeHO 7 JIeT JUIICHUS CBOOOJBI B HCIPABUTEIBHONW KOJOHHUM OOIIETO
pexnMa;

C., HecymuMbli, ocyxjaeH mo 4dacth 3 crarbu 30, MyHKTaM «a», «0» dacTu 3
crater 228" VK P® (7 mpecrymienuii) ¢ mpuMeneHueM dacTi 6' crateu 88 YK P®
K 4 TomaM JmmieHWss CBOOOABI 3a Kaxaoe mpecTyiuieHue, mo dactu 3 crateu 30,
NyHKTY «r» 4dactu 4 crateu 228 YK P® ¢ npumeHeHnem 4acTu 6 cratbn 88 VK PD
K 5 rogam jumienust cBo6oasl. Ha ocHoBanuu yactu 3 ctateu 69 YK PO no coBokymHOCTH
MPECTYIUICHUH MyTeM YaCTUYHOTO CIIOKEHUs HaKa3aHWs Ha3Ha4eHo S5 JjieT 6 MecsleB
JIMIIEHUSI CBOOO/IbI C OTOBIBAHMEM HaKa3aHUsl B BOCIIUTATEILHON KOJIOHUMU.

AMNEJUIAIMOHHBIM  ONPEICICHHEM CyAeOHOM KOJUIErMM IO YTOJOBHBIM JieJIaM
BepxoBnoro Cyaa UYysamickod PecnyOomuku ot 22 wmas 2018 1. mnpuroBop
B oTHoIeHuu C. ocTaBieH 0e3 N3MEHEHUS.

OnpenenenueM  cyaeOHOMW  Kojulerun 1O yroyioBHbIM  genam  [llectoro
KaccallmoOHHOTO cyAa oOmel ropucaukiouu ot 10 mapra 2022 1. 1OpuroBop
B otHomieHun @. u C., anemisiuMOHHOE onpeaeneHue B OTHOUEHUH C. U3MEHEHBI:
nevictBus ®. mo wactu 3 cratbu 30, myHKTYy «m» 4Yactu 4 ctatbu 228 YK PO
U 10 / TPECTYIUICHUSIM, MPEAyCMOTPEHHbIM 4YacThio 3 cTaThMl 30, MyHKTaM «a», «O»
gqactt 3 crarem 228" VK P®, kBanuduuupoBaHBI KaK OXHO IIPECTYILICHHE,
IPELYCMOTPeHHOe 4acThio 3 cratbu 30, myHKTOM «r» 4acté 4 cratem 228" YK PO,
110 KOTOPOi# ¢ mpuMeHeHHeM dacTi 6 craten 88 VK P® HasHadeHO 5 ;eT 6 MecsieB
numieHust cBobonawl; naevictBus C. mo yactu 3 crarbu 30, MyHKTY «r» yactu 4
cratbr 228" YK PO u no 7 mpecTyIIeHHsAM, TPEIyCMOTPEHHBIM YacThio 3 craThi 30,
MYHKTAMH «a», «O0» dactu 3 cratbn 228" YK P®, KkBanmu@uIMpoBaHB KaK OIHO
NpecTyIuieHUue, NpeayCMOTpeHHoe dYacThto 3 cratbu 30, MOyHKTOM «T» dYactu 4
crater 228" VK P®, o koTopoii ¢ npuMeHeHneM dacti 6 crateu 88 YK PO nasnaueHo
5 gmer JumieHWs CBOOOJBI, WCKIIOUYEHO YyKa3aHWe Ha NPUMEHEHHWE dYacTh 3
cratbu 69 YK PO.

B kaccarnmonHoii jxano0e ocykaeHHbIi @. yTBep»Kaai, 4TO Ha3HAYEHHOE MY CYI0M
KAacCaIlMOHHOW MHCTAHIIMKM HaKa3aHWE HE COOTBETCTBYET TpeOoBaHUsM 3akoHa. [lomarai,
YTO ¢ y4eToM mnosioxkeHu# yactu 3 ctatbu 66 YK PO, vactu 6 ctathu 88 YK PO u vactu 1
ctathu 62 YK P® cpok HakazaHusi HE MOT MIPEBBIIIATH S JIET JUIIEHUS CBOOOIBI.
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B kaccaumonHo#l xanoOe ocyxaeHHbld C. Tpocuil HU3MEHUTH OIpe/esieHue
cyneOHOl Kkomieruu 1o yrosoBHbIM Jenam lllectoro kaccanmoHHOro cyna ooOuien
IOPUCIUKIIMHA B YaCTH HA3HAYEHHOro Haka3zaHus. CO CCBUIKOM Ha IMOJIOKEHUS YrOJIOBHO-
MPOLIECCYAIBHOTO M YTOJOBHOTO 3aKOHOB, a Takxke pazbsicHeHus [lnenyma BepxoBHOrO
Cyna, uznoxennsie B nocranopyieHuu ot 1 ¢espans 2011 r. Ne 1 «O cyneOHoM mpakTuke
OPUMEHEHUS  3aKOHOJATENbCTBA, PErVIAMEHTUPYIOUIETO  OCOOEHHOCTH  YTOJOBHOM
OTBETCTBEHHOCTHU U HaKa3aHUsI HECOBEPILIECHHOJIETHUX», YKa3bIBaJ, YTO CYJl KaCCAallMOHHOU
MHCTAHIIMM, HA3HAYUB €My C y4eTOM MojoxkeHuil yactu 6 crateu 88 YK P®, vactu 3
ctatbu 66 YK PO u yactu 1 crateu 62 YK PO makcuManbHOE Haka3aHUE 5 JIET JUIICHUS
CBOOOIBI 32 TIPECTYIUICHHUE, TIPETYCMOTPEHHOE YacThio 3 cTaThl 30, MyHKTOM «T» YacTH 4
cratbu 228" YK P®, dakTudyeckd HE ydel HHBIC CMArYAIONHE OOCTOSTEIbCTBA:
MIPU3HAHUE BUHBI, pacKasHUE B COJICSTHHOM, COCTOSTHHE 3/I0POBbs (Hamwuue 3a00JICBaHMSI
T'eIIaTUTOM).

Cynebnas koJuierus mo yrojoBHbIM jgenam BepxoBHoro Cynma 31 suBaps 2023 T.
U3MEHMIIA Cy1I€OHbIE PEIICHHUS 110 CJIETYIONTUM OCHOBAHUSIM.

B coorBerctBuM ¢ dyacthio 6 cratbu 88 VYK P® HecoBepiieHHOJETHUM
OCY’KJICHHBIM, COBEPIIMBIIMM OCO00 TSDKKHE NPECTYIUICHUS, HAa3HA4YaeTcsl JIUIICHUE
cB0O0OOIBI HAa CPOK He cBbImre 10 meT.

Cornacno yactu 3 ctathtl 66 YK P® cpok unu pasmep HakazaHHS 3a MOKYyIIEHUE Ha
MPECTYIUICHUE HE MOXKET MPEBBIIIATh TPEX YETBEPTEU MAaKCUMAILHOTO CpOKa MM pa3Mepa
HanOoJiee CTPOroro BHUJAA HaKa3aHUs, MPELYCMOTPEHHOIO COOTBETCTBYIOLIEH CTAaTheu
Oco6ennoii yactn YK P® 3a 0KOHUEHHOE MPECTYIUICHHE.

[Ipy HaMMuUUU CMSATYAIOMIUX OOCTOATENBCTB, MPEAYCMOTPEHHBIX MyHKTAMHU «W» U
(mmn) «x» vactu 1 crarbu 61 YK P®, u npu OTCYTCTBUM OTATYAIONIMX OOCTOATEIHCTB
CPOK HaKa3zaHHWsl HE MOXKET IPEBBIIATh ABYX TPETEH MaKCHUMalIbHOTO CpPOKa HaKa3aHUS,
IPETyCMOTPEHHOT'O COOTBETCTBYIONIECH cTaTheli OcoOeHHOM YacTu YTOJIOBHOTO KOJEKca
(dactb 1 crateu 62 YK PD).

N3 pa3bsicHeHMi, U310KEHHBIX B TyHKTE 19 mocranoBnenus Ilnenyma BepxoBHOro
Cyna ot 1 deBpans 2011 1. Ne 1 «O cyneOHOI pakTUKe MPUMEHEHHUs 3aKOHOAATeNIbCTBA,
PErlaMeHTUPYIOIIETO0  OCOOEHHOCTH  YTOJIOBHOM  OTBETCTBEHHOCTHM M HAaKa3aHMS
HECOBEPUICHHOJIETHUX», CJIEAYEeT, 4YTO TMojoxkeHus yactu 1 cratbm 62 YK PO
B OTHOIICHUU HECOBEPIIEHHOJETHEro MOJjIeKaT MPUMEHEHHIO C y4eTOM TpeOOBaHUA
gacTH 6 ctateu 88 YK PO.

Otu TpedoBaHMs 3aKOHA U pazbsicHeHus [lnenyma BepxoBHoro Cy/ia He BBITIOJIHEHbI
CYJIOM 1O JAaHHOMY YT'OJIOBHOMY JIENY.

Kak ycTraHOBIIEHO 10 JIeny ¥ yKa3aHo B npuroBope, @. u C. Ha MOMEHT COBEPIICHUS
npectymienus (12 u 14 arycra 2017 r.) ABJISUITHCh HECOBEPUIEHHOJIETHUMH.

[Ipn naznauenun @. u C. HakazaHus CyJ MPU3HAT B KAYECTBE CMATYAIOIIMX
00CTOSITEILCTB UX HECOBEPIIICHHOICTHUI BO3PACT HA MOMEHT COBEPIIICHUS MPECTYIICHUS,
SBKYy C TIOBUHHOW, aKTHUBHOE CIIOCOOCTBOBAHHME PACKPBHITUIO U PaCCIECIOBAHUIO
MPECTYIUIEHUH, IPU3HAHUE BUHBI U paCKassHUE B COJICIHHOM, a TAK)KE€ COCTOSIHHUE 3/I0POBBS
C. — Hanuuue y Hero 3a00JIeBaHUS TEaTHUTOM.

OTsryaroniyie HaKa3aHue OCYKJIEHHBIX 00CTOATENbCTBA HE YCTAHOBJIEHBI CYIOM.

[IpoBepsisi mo KaccalMOHHBIM kano0aM ocyxkiaeHHbix @®. u C. 3aKOHHOCTH
MPUTOBOpA U aNEUISIIMOHHOTO  ONPENEIEHUs, CyJ KacCallMOHHOW  HWHCTaHIHUH
KBATH(UITUPOBAII COJIETHHOE KAXKIBIM OCYXKICHHBIM 10 4acTh 3 ctarbu 30, MyHKTY «I»
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gactu 4 crateu 228" VK P®, n HasHaumn ¢ npuMeHeHneM dactd 6 crateu 88 YK PO
mmmenune csoooasl d. 5 et 6 mecsies, C. — 5 JerT.

Mexnay TeM ¢ y4eToM TMOCIEAOBATSIPHOTO TPUMEHCHHS IOJIOKEHUN dYacTu 6
cratb 88 YK P®, wactu 3 cratem 66 YK P® u yactu 1 cratem 62 YK PO .
3a COBEpILICHHE B HECOBEPIICHHOJETHEM BO3pACTE€ MPECTYIUIEHUS, MPEAYCMOTPEHHOTO
gacTeio 3 crtathu 30, MyHKTOM «Tr» YacTH 4 CTaThH 2281 VK P®, we mormo OBITH
HAa3HAYCHO HAKa3aHWE CBBINIEC S5 JIET JIMIIECHUS CBOOOABI (ABE TPETH OT TPEX YETBEPTEH
ot 10 yeT nuieHns cBOOOABI paBHO S5 TOAaM JIMILEHUS CBOOOIBI).

Hasnauus C. MakcMMaJIbHO BO3MOKHOE HaKa3aHHWE 5 JIET JIMIIEHUsI CBOOOJBI CYI
KAacCallMOHHOM WHCTAHIMM, Kak [MPaBUJIBHO YKa3aHO B JkKajlobe, He Yyudelnl WHbIC
cMsr4arone 00CToATEIbCTBA, YCTAHOBJICHHBIEC CYJIOM MEPBOM MHCTAHIIMU: MPU3HAHUE UM
BUHBI, pacKasiHUuE B COJICSTHHOM, a TaK)K€ COCTOSIHHE €T0 37J0POBBS.

[Ipn Takux O0OCTOATENHCTBAX HA3HAYEHHOE OCYXKJICHHBIM HaKa3aHUEe Helb3s
PU3HATH 3aKOHHBIM U CIIPABE/JIUBBIM.

Ha ocHoBanuu wusnoxenHoro CyneOHas KOJUIETHS MO YrOJIOBHBIM JieJIaM
BepxoBnoro Cyaga wu3MeHWIa MPUTOBOP, KACCAIIMOHHOE ONpejesieHue B OTHoOIIeHUuu O.
n C. W anemwIsiuMOHHOE onpejaeraeHue B oTHomeHun C., cMmsrdmwia Ha3HAYEHHOE
uM 1o vyactu 3 crateu 30, myHKTYy «» dactu 4 crtateu 228 YK PO nakazanume: O.
1o 4 et 10 mecsues ymmrenust cBooosl, C. 10 4 get 10 Mecs1eB JIUIIIEHUS CBOOOIBI.

Onpeoenenue Ne 31-V[22-22-K6

18. B cuay noJioxkenuil yactu 3 crarbu 66 m yactu 1 cratbn 62 YK P®
CpPOK HakasaHusi mo 4actu 3 crarbu 30, yactu 5 craren 228 YK P® me mowxer
npeBbimarth 10 JieT JumeHus1 cBo0OAbI.

[To mpuroBopy MockoBckoro ob6mactHoro cyma ot 28 wurwonHsa 2022 1. X,
HECYJIMMBIN, OCYXKJIEH MO YacCTHU 5 CTaTbu 2281 VK P® « 15 roJgaM JHULIEHUS CBOOOIbI
B UCIIPABUTEIBHON KOJIOHUU CTPOTOr0 PEXUMA.

ANEIUISIMUOHHBIM  ONPE/CNIEHUEM CYACOHOW KOJUIETMM MO YTOJOBHBIM JiejlaM
[lepBoro anemnsiumoHHOro cyna oOmei opucaukiuuu ot 11 suBaps 2023 r. mpuroBop
u3MeHeH, AeiicTBus JK. nepexkBanuUIMPOBaHbI C YaCTH S5 CTaThu 228" VK P® Ha gacts 3
cratbu 30, 4yacThb 5 cTaThbu 228" VK P®, no xoropoil Ha3zHaueHO 12 jer 6 MecsieB
JIUIIEHUS] CBOOOBI.

B kaccanmoHHbIX xano0ax ocykaeHHbIN JK. BhIpakana Hecoryiacue ¢ Ha3HaA4eHHBIM
HaKa3aHWeM, T[ojaras, 4YTo CyJI JOJDKeH OblI TNpPUMEHUTh TMpaBwiIa dYactu |
cratbu 62 VYK PO, ydectb wuHBIE CMATr4Yalomue OOCTOATEIbCTBA: COBEPILECHUE
IIPECTYIUIEHUS BIIEPBBIE, COCTOSIHUE 3J0POBbs, 3aCIyrd B CHOPTE, HAJIWYUE BBICLIETO
o0Opa3oBaHMsl, MOJOKHUTEIbHBIE XapaKTEPUCTUKU 110 MECTY JKUTEJIbCTBA U MECTY PalOTHI,
BTOPOCTENEHHYIO POJIb B COBEPLIEHNUH NPECTYILIICHHUS.

CynebHas koyuierus 1mo yroJioBHeIM jenaMm BepxoBHoro Cyaa 9 Hosiops 2023 .
U3MEHMIIA Cy/1eOHbIE PEIICHNUS 110 CIETYIOUUM OCHOBAHUSIM.

Cya aneuisiiiMOHHOM MHCTaHLMM, NepekBanuuiupoBaB aeiicteus XK. ¢ yactu 5
craten 228" YK P® Ha wacts 3 crateu 30, acts 5 crathy 228" VK PO kak MoKylIeHHe
HA HE3aKOHHBIN COBIT HAPKOTHMYECKHX CPEACTB, TPYIION JHI MO MPEeaBAPUTEIHLHOMY
CrOBOpPY, B 0c000 KpYyHmHOM pa3Mepe, OCTaBWJI 0e3 BHUMaHHs, YTO B COOTBETCTBHH C
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TpeboBaHusMHU YacT 3 ctaThu 66 YK P® cpok mnm pazmep HakazaHUs 3a MOKYIIEHUE Ha
MPECTYIUICHUE HE MOXET MPEBBIIATH TPEX YETBEPTEH MAKCUMAJIBLHOIO CPOKA WIIM pazMepa
HauOoJiee CTPOTOro BHJIAa HaKa3aHMs, MPEAYCMOTPEHHOTO COOTBETCTBYIOIIEH CTaThei
Oco6ennoit yactn YK P® 3a okoHUEHHOE NMPECTYIUICHHE.

CornacHo nonoxeHusiM yactu 1 cratbu 62 YK P® mnpu Hamuuum CMSATY4aroniux
00CTOSATENBCTB, MPEAYCMOTPEHHBIX NyHKTaMHM «u» W (Wiou) «k» dacth 1
cratbu 61 HazBanHoro Kojekca, U OTCYTCTBHUU OTSTYarONIUX OOCTOSITENBCTB CPOK WIIU
pa3mep Haka3zaHMs HE MOTYT MPEBBINIAThH ABYX TPETEH MaKCUMAJILHOTO CpOKa UJIU pa3Mepa
HanOoJee CTPOroro BHJA HaKa3aHWs, MPETyCMOTPEHHOTO COOTBETCTBYIOIIEH CTaThbe
Ocobennoit yactu Kogekca.

Kak crmenyer w3 mpuroBopa, CMSATYaOMMM HakazaHue JK. 0OCTOSTEIbCTBOM,
MIOMUMO TMPOYUX, MPU3HAHO AKTUBHOE CIMOCOOCTBOBAHUE PACKPBITHIO U PACCIICIOBAHUIO
npecTyrmieHus. OTAr4aronmx 00CTOATENbCTB HE YCTAHOBIICHO.

TakuMm oOpa3oM, ¢ y4eTOM TOro, YTO B COOTBETCTBHHU C TPEOOBAaHUSIMH YacTh 3
crate 66 YK P® u yactu 1 craten 62 YK PO, naznauennoe JK. Haka3zaHue mo 4act 3
crateu 30, yacTu 5 cTaThbH 228! VK P® He moxer npeBbimath 10 JeT JIUIeHus: CBOOOIbI,
a TakKe C Y4YeTOM HHBIX CMATYAIOMUX OOCTOSTEILCTB, YCTAHOBJICHHBIX CYIOM,
Ha3zHaueHHoe JK. Haka3aHue NOJICKUT CMITUCHHIO.

Hcxons n3 mznoxxkennoro CyaeOHash KOJUIETHS MO YTOJIOBHBIM JeiaM BepxoBHOTO
Cyna wu3MeHWIa TPUTOBOP U TMOCIEIYIOMIME CyAeOHbIe pEIICHUs] B OTHOILICHUH
ocyxzaeHHoro JK., cmsruumna HasHauyeHHOe emy Mo yactu 3 crarbu 30, dactu S
cratbu 228 VK P® Hakazanue 110 9 51eT 6 MecHLIEB JUILIEHUST CBOOOIEI.

Onpeodenernue Ne 4-Y][23-56-A1

19. Coraacno yactu 3 cratbu 68 YK P® npu sawbom Bujae peuuauBa
NPeCTyIJIEHU, €eCJH CYAOM YCTAHOBJIEHbl CMSAr4amumue O00CTOATEJIbCTBA,
npeaycmMorpeHnble cratbeil 61 YK P®, cpok Haka3aHusi MOKeT ObITH Ha3HauyeH
MeHee OJHOI TpeTheil YacTH MAaKCHMAJIBHOI0 CPOKa HauboJiee CTPOroro HaKa3aHusl,
NPeAyCMOTPEHHOI0 32 COBEpPIICHHOE MpecTyIUIeHHe, HO B MpeaeJax CaHKIHU
cooTBeTcTBYIOLIECH cTaThbu Oco0enHoi YacTn YK P®.

[To mpurosopy IlepBomaiickoro paiionHoro cyna TamOoBckoi obxacTu oT 9 HOAOps
2021 r. C. (cynumbiii 16 aBrycra 2016 r. mo wactu 2 crarbu 228 YK P® k 4 romam
JTuieHust cBo0oabl, ocBoOokaAeH 6 Mas 2020 T. Mo OTOBITUM HakKazaHUs) OCYXKACH
no yactu 3 crarbu 30, myHKTy «r» 4yactu 3 ctathu 158 YK P® k 2 romam mnuiieHus
CBO0O/IbI B UCTIPABUTEIBLHON KOJIOHUU CTPOTOTO PEKUMA.

B anemnsiiimoHHOM TOpsIIKE JIE10 HE paccMaTpHUBaJIOCh.

KaccarnnoHnHbIM omnpesiesieHneM cy1e0HOM KOJUIETUH 10 YTOJIOBHBIM JiesiaMm Btoporo
KaCCaIlMOHHOTO cyja obmei ropucaukimu ot 12 urons 2022 r. mpuroBop B otHomeHuu C.
OCTaBJICH 0€3 U3MEHEHUHI.

B xaccanmonnoit xkanobe ocyxaeHHblii C. IpOCHII O MEPEeCMOTPE COCTOSBIIUXCS
B OTHOIIIEHUU €T0 Cy/IeOHBIX PEIICHUI B YaCTH HAa3HAYEHHOTO €My HaKa3aHWs, yKa3bIBas,
YTO Cy/JOM He ObUTH B TOJIHOW MEpE YYTEHBI OOCTOSTEIHCTBA, CMATUAIOIINE HAKA3aHUE, U
HE MpUMEHeHbI nonoxeHus yactu 3 ctatb 68 YK P®, uTo moBieksio Ha3HAYeHHE €My
YpPE3MEPHO CYPOBOTO HaKa3aHMUS.
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CynebHas KoJuierusi mo yrojoBHbIM jaenaMm BepxoHoro Cyma 25 suBaps 2023 .
U3MEHMIIA Cy/1eOHbIE PEIIEHHUS 110 CIETYIOUUM OCHOBAHUSIM.

CormacHo mnonoxenusM crareid 6, 43, 60 YK P® B 1enax BOCCTaHOBJICHHS
COLMAIIBHOM CHOPaBEIJIMBOCTH, a TaKXe B LEIAX MCIPABICHUS OCYXICHHOTO U
NPEAYNPEKICHUS COBEPIICHUST MM HOBBIX MPECTYIUICHUHM, JIMIy, COBEPIIUBIIEMY
MpeCcTyIUIeHue, JOJDKHO OBITh HA3HAUYEHO CIPABEAJIMBOC HaKa3aHWE, TO €CTh
COOTBETCTBYIOIIICE XapaKTepy M CTENEHH OOIIECTBEHHOW OMACHOCTH MPECTYIUICHUS,
00CTOSATENBCTBAM €r0 COBEPIICHHUS, B TOM YHUCJI€ POJU BUHOBHOTO B €r0 COBEPIICHUH U
JUYHOCTU BUHOBHOTO.

B cooTBeTCTBUU C pa3bsCHEHUSIMU, W3JIOKEHHBIMU B IMYHKTE 35 MOCTaHOBJIEHUSA
[Inenyma BepxoBunoro Cyma ot 22 gexadbpsi 2015 r. Ne 58 «O mpakTuke HazHAUCHUS
cynamu Poccuiickoit @eaepanuy yroaoBHOTO HAaKa3aHUs», U UCXOS U3 CMBICIA ITyHKTOB
3, 4 cratem 307 VYIIK P®, cyn o0s3aH MOTUBUPOBATh IIPUMEHECHHE HOPM,
OTPaHUYMBAIOIIMX CPOK WIJIM pa3Mep HaKa3aHUsd OIpPEJCICHHOW 4YacThlo Hauboree
CTPOroro HaKa3aHus, B ONUCATEIIbHO-MOTUBUPOBOYHON YAaCTH MIPUTOBOPA.

CornacHo vactu 2 cratbu 68 YK P® cpok HakazaHus IpH JIFOOOM BHJIC PELIMIMBA
MPECTYIJICHUA HE MOXKET ObITh MEHEE OJHOM TpPEThe YacTH MaKCHUMAJIbHOTO CpOKa
HauOoJiee CTPOroro BUjAa HaKa3aHus, IPEAyCMOTPEHHOIO 3a COBEPIIEHHOE MPECTYIUICHHUE,
HO B IpeJieax CaHKIIMKM COOTBETCTBYIoMIeH ctathu Ocobennoi yactu YK PO.

OO6cyxnmas Bompoc o HazHadeHuu C. HakazaHus, CyJ B MNPUTOBOPE YyKazal Ha
HaJIMYue OTATYAIOLIEr0 HaKa3aHWe OOCTOSITEIhCTBA B BHUJE PEIUIMBA MPECTYIUICHUH,
a IOTOMY MpHIIE] K BBIBOAY O MNPUMEHEHUM IpaBwil 4dacth 2 crateu 68 YK PO,
IpeIyCMaTPUBAIOIIMX MHUHUMAIbHBIA TIpeleNl Haka3aHus Mpu JII0OOM BHUJIE pelUIuBa
IIPECTYILICHUMN.

Bwmecte ¢ Tem yacts 3 crarbu 68 YK P® npenycmarpuBaet, 4to mpu J1t000M BUJE
penuanBa MPECTYIUICHUH, €CIM CYJOM YCTAHOBJIEHBI CMSTYaronIue O0OCTOATEIhCTBA,
npeaycMmorpennblie ctatheid 61 YK P®, cpok HakazaHus MokeT ObITh Ha3HAUYCH MEHEe
OJIHOM TpeThe YacTh MAaKCUMAaJbHOTO CpOoKa Haubojee CTPOroro HakKaszaHWs,
OPEAYCMOTPEHHOTO 33 COBEPIICHHOE MPECTYIUIEHHEe, HO B MpeAeiax CaHKIHH
cootBeTcTBYIOMIEH cTaThu OcodenHo yactu YK POD.

CornacHO TPUTOBOPY CyJ MpU3HAT B KA4yeCTBE OOCTOSATENbCTB, CMSATYAIOIINX
Hakazanue C., TIOJIHOE€ TPU3HAHWE BHUHBI, pACKAsSHUE B COJICSIHHOM, aKTHUBHOE
CIIOCOOCTBOBAHME PACKPBITHIO U  PACCIEOBaHUIO MPECTYIUICHUS, J10OPOBOJIHLHOE
BO3MEIIEHNE TOTEPIEBIICH HMMYIIECTBEHHOTO yiepOa, MPUYMHEHHOTO MPECTYIUICHUEM,
SIBKY C TOBUHHOMW, COCTOSIHHUE 37I0pOBbs, OKa3aHWE MaTepUaJIbHON MOMOIIU POAUTEISIM,
MO3ULHIO MTOTEPIIEBIIEH, POCTUBLIEN OCYKJIEHHOTO M HE HACTAMBABLICH HA €r0 CTPOTrOM
Y peajJbHOM HaKa3aHUHU.

Mexay TeM, Kak clielyeT U3 IPUroBopa, BONMPOC O HA3HAYCHUH HAKa3aHUS C YYETOM
npaBu yactu 3 ctarbu 68 YK PO, npu Hanmu4yuu mo ey yCJIOBHUN AJIsl 3TOTO, @ UMEHHO
Py YCTAHOBJICHHHM CMSATYAIONIMX HaKa3aHWE OOCTOSTENBCTB, MPEAYCMOTPEHHBIX
crateeit 61 YK P®, cyn mepBoii MHCTaHIIUM HE OOCYAWII, BBIBOJOB O HEBO3MOXHOCTH
MIPUMEHEHUS JaHHOW HOPMBI 3aKOHA B IPUTOBOPE HE MPHUBEIL.

Cyn KaccallMOHHOM HWHCTaHLUMM, paccMarpuBas B KACCAllMUOHHOM TOPSIKE
yrojoBHoe Aeno B oTHomeHuu C., Takke (PakTUUEeCKH HE BbICKa3aJl CBOUX CYXKJICHHI
OTHOCHUTEJILHOTO TOTO, MOYEeMY IMPU HAJIMYUM YCTAHOBJIEHHOW CYJIOM MEPBON MHCTaHIUU
COBOKYITHOCTH CMSTYAIOIIUX HakazaHue oOCTOATENbCTB B OTHOHIEHHH C. HEBO3MOXKHO
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OPUMEHUTH MOsIokeHus yactu 3 cratbu 68 YK P® 0 Ha3HaueHnM cpoka HaKa3aHUs MEHee
OIHOM TpeThell YacTh MAaKCUMAaJbHOTO CpOKa Haubojee CTpOroro HakazaHWs,
NPEAYCMOTPEHHOTO 33 COBEPIICHHOE TMPECTYIUIEHHE, HO B Mpeaesiax CaHKUUU
cooTBeTCTBYIOIIEH cTarthl (OcoOeHHOW dYacTH YTOJIOBHOIO Kojekca Poccuiickoit
denepanum.

C yd4eToM COBOKYNMHOCTHM YKa3aHHBIX BBIIIE CMSITYaromuX OOCTOSTEIBCTB,
00CTOSITETLCTB COBEPIICHUS MPECTYIUICHUS, KOTOPOE OBLIO COMPSKEHO CO CIIyYalHBIM
MOJTy4YeHHEeM OaHKOBCKOM KapThl OCYKJICHHBIM B PE3YJIbTaTe €€ HaXOJKH, C TPUUMHEHUEM
yimiep6a B He3HaUUTeILHOM pazmepe (393 pyO. 65 kom.), a Takke JAaHHBIX O JIMYHOCTH
OCYKJICHHOTO, KOTOPBIM TMOJOXUTEIBHO XapaKTepHU3yeTCs IO MECTy KHUTEIhCTBA,
CyneOHasi KoOJUIETHSI COWIa BO3MOXHBIM NPUMEHHUTh MPH HA3HAUYCHUM HaKa3aHUS
nonoxxenus yactu 3 cratbu 68 YK P® o HazHaueHWH Haka3zaHHWs MEHEE OJHOU TpeThbeu
4acTH MaKCHUMaJIbHOTO CpOKa HamOoJiee CTPOTrOT0 HaKa3aHWs, MPETyCMOTPEHHOTO 3a
COBEpUICHHOE TMPECTYIUIEHHE, HO B NpEAeNaxX CaHKIMU COOTBETCTBYIOLIEH CTaTbU
OcobenHoit yacTu YrosoBHOTO Kojiekca Poccuiickoit deneparuu.

B otHomenun ocyxaennoro C., ¢ yueToM KBaIuUKAIMKU €ro IeHCTBHUM 1o YacTu 3
ctathu 30, myHKTY «» yactu 3 ctatbu 158 YK PO u Hanuuus penuauBa npecTyIicHuH,
NOJJICKUT TMPUMEHEHUIO CaHKIUs, oOpadyemass B  pe3yjibTaTe HCIOJIb30BaHUS
CHenuaIbHBIX MpaBWiI 4yacTu 3 cratbu 66 u yactu 2 cratbu 68 YK P® (He Gonee Tpex
YeTBEepTe W HE MEeHee OIHOW TpeTbel). [Ipu 3ToM Hambosee CTporoe Haka3aHWE B BHIC
JUIIeHUsT ¢cBOOOIbI MOXKET OBITh Ha3HAUEHO B Tpezenax oT 1 rojma 6 mecsueB 10 4 et
6 MecsLEeB.

Ha ocHoBanuu wusnoxxkenHoro CyneOHas KOJUIETHS MO YrOJIOBHBIM JieJiaM
BepxoBnoro Cyna wu3meHuna cyieOHbIe perieHus: B oTHomeHuu C., Ha3Ha4YWIa emMy 10
gactu 3 ctarbu 30, myHKTY «» yactu 3 ctaThl 158 YK P® nakazanue B Bume 1 roma

3 MecCSILIEB JIUIIEHNUS CBOOOIBI.
Onpeoenenue Ne 13-V][22-17-K2

Ha3HavyeHue HaKa3aHUA MO COBOKYNMMHOCTH NPUTroBopoB (crathbs 70 YK P®D)

20. Ilpu Ha3HAYEHHMH OKOHYATEJIbHOr0 HAKa3aHUSI HA OCHOBAHUM
cratbu 70 YK P® cyn aneyiiUMOHHOW MHCTAHOMH He BIPpaBe K BHOBb
HA3HAYEHHOMY HAKAa3aHMI0 MNPHCOCAMHUTH HEOTOBLITYI) 4YacThb HAKAa3aHMA
0 MnpeablIyllleMy NPUIOBOPY B 00JiblIEM pa3Mepe, YeM MPUCOETUHMJ CYJ NEepBOM
HHCTAHLMH.

[To nmpuroBopy Maiikornckoro ropoackoro cyna Pecny6nuku Anpirest ot 3 mapra
2022 1., TOCTaHOBJIEHHOMY B 0COOOM TMOpsAKE CyneOHOro pa3doupaTesibCcTBa
B coorBercTBUM ¢ TnaBoir 40 VIIK P®, JI. (cymumsii 22 oktsaops 2018 r. mo vactu 2
cratbu 228 YK P® k 3 romam numeHus cBoOoabl, ocBoOoxaeH 12 ampems 2021 T.
YCIOBHO-IOCPOYHO Ha 6 MecdaneB 9 nneit) ocyxnaeH mo vyactu 1 crarem 228 YK PO
K 1 rony numieHust CBOOOIBI.

Ha ocnoBanuu mnyHkra «0» yactu 7 ctarbu 79 YK P® JI. oTMeHEHO yCIIOBHO-
J0CPOYHOE OCBOOOK/IEHHWE OT HaKa3aHUs, HA3HAUEHHOI'O MO MPUTOBOPY OT 22 OKTAOps
2018 r., u B cuny cratbr 70 YK P® 1no coBOKymHOCTH NPUTOBOPOB MyTEM YACTHUYHOTO
MPUCOEAMHEHNS] HEOTOBITOM YacTH HaKazaHWsl MO MNPUroBopy OT 22 okTadps 2018 r.
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Ha3HaueHo 1 rox 3 mecsma aumieHus: cBoOOAbl B HCHPABUTENIILHOW KOJIOHWUU CTPOTOro
pexuma.

AnemisiuoHHbIM TiocTaHoBlieHHeM BepxoBHoro Cyaa PecnyOnuku Agnbires
oT 12 mas 2022 r. npuroBop B OTHOIIEHUHU JI. M3MEHEH: B COOTBETCTBUM C MYHKTOM «H»
gactu 1 crateu 61 YK P® 06CTOATENHCTBOM, CMSTYalOMM HaKa3aHUE OCYXKICHHOTO,
NPU3HAHO €T0 AKTUBHOE CIIOCOOCTBOBAHUE PACKPBITUIO U pACCIEIOBAHUIO MPECTYIICHHUS;
HasHauenHoe JI. mo gactu 1 crarem 228 VK P® nakaszanme cmsarueno mo 10 mecseB
JUIIEHUS] CBOOObI, a 0 COBOKYMHOCTH NMPUTOBOPOB Ha ocHoBaHuM ctaThu 70 YK PO —
10 1 roga 2 Mecs1ieB JIIIEHUS CBOOOIBI.

KaccanioHHbIM  1ocTaHOBJIEHHEM YeTBEpTOro KacCallMOHHOIO cyJa oOien
IOpUCIUKIIMA OT 15 nexabpst 2022 r. NpUroBOp H  amneJUIAIMOHHOE OIpeeecHUe
B oTHomleHuu JI. ocTaBieHbl 6€3 U3MEHEHUSs!, KaccallMOHHas Kajao0a OCyKJIeHHOTo — 0e3
YAOBJIETBOPEHUS.

B kaccallMOHHOM MpPEICTaBIEHUM 3aMECTUTENb [ '€HepalbHOro MPOKypopa
Poccuniickonn @enepanny npocuil cMArduTh JI. OKOHYATEIpbHOE HAaKa3aHWE, HA3HAYEHHOE
o npasuiam cratbu 70 YK P®, mockosbKy Cya aneuissiuOHHON MHCTAHLIHUH, CMATYUB JI,
HAKa3aHHUE 3a COBEPLICHHOE MPECTYIUIEHUE, IPU HA3HAYEHUU OKOHYATEIbHOTO HaKa3aHUs
10 COBOKYIHOCTH MPUTOBOPOB 10 TpaBmwiaM ctatbu 70 YK P® npucoeaunmn 00mibiinyio
4acTh HEOTOBITOIO HaKa3aHUs MO MPUTOBOPY OT 22 okTsiOps 2018 r., ueM 3TO caenan cys
NEPBOM MHCTAHIINU.

CynebOnast koJuierus 1o yrojioBHbIM jenaMm BepxoBHoro Cyna 20 ampens 2023 r.
YZIOBJIETBOPHJIA KACCALITMOHHOE IIPEICTABIICHUE T10 CJIIETYIOLIUM OCHOBAHUSIM.

Kak cneagyer W3 NpenCTaBICHHBIX MaTE€pHANIOB, MO MPUTOBOPY OT 22 OKTAOpS
2018 r. JI. 6b1 ocyxkaeH no yactu 2 cratbu 228 YK P® kx 3 rogam nuiiieHus CBOOOIBI
C OTObIBAHMEM HaKa3aHUs B UCIPABUTENILHON KOJIOHUHU 00111ero pexuma. [loctaHoBieHnem
ot 12 ampens 2021 r. JI. ycnoBHO-IOCPOYHO OCBOOOXIEH OT Haka3aHUs, HA3HAYEHHOTO
1o NpuroBopy ot 22 okTA0ps 2018 r., Ha HEOTOBITHIN CPOK 6 MecsEB 9 THEN.

[Ipy nocraHoBieHMM  OOXKadyemMoro TMpPUTOBOpa  Cyl, PYKOBOJCTBYSCh
MOJIOKEHUSIMU TyHKTa «O» wactu 7 crateu 79 YK P®, 000CHOBaHHO OTMEHUII
OCYXJECHHOMY YCIIOBHO-JOCPOYHOE OCBOOOXKICHHE 11O MTPUTOBOPY OT 22 oKTsA0pst 2018 1. u
Ha3HAYWJI €My OKOHYAaTeJIbHOE HaKa3aHWE MO COBOKYIHOCTH MPUTOBOPOB MO IpaBUIIaM
cratbu 70 YK P® nyreM 4acTUYHOrO MNPUCOEAMHEHHUS B BHUJAEC 3 MECSIEB JIMILICHUS
cBO0O/IbI HEOTOBITOTO HaKa3aHUS MO MPEIBIIYILEMY IPUTOBODY.

BepxoBuwiii  Cyn PecnyOnuku  Agnpires, paccMaTtpuBas —yroJIOBHOE — JIE€JIO
B aleUISIIMOHHOM TOPSIIKE, BHEC U3MEHEHHs] B MpUroBop oT 3 mapta 2022 r., npu3HaB
B KaueCTBE OOCTOSTENbCTBA, CMATYAIOIIETr0 Haka3zaHue JI., ero akTuBHOE crocOOCTBOBaHUE
PACKPBITHIO U PAaCClIeIOBAHUIO MPECTYIUICHUS, B CBSI3U C YEM CMATYWIJI Ha3HAYEHHOE eMy
o yactu 1 crateu 228 YK P® nakazanue 10 10 MecsueB TUIIeHUs CBOOOIbI.

OxoHyaTenbHOE HakazaHue JI. Mo COBOKYMHOCTH NPUTOBOPOB B COOTBETCTBUU
co cratbeil 70 YK P® HazHaueHO CyaoM aneJuIsiiMOHHOW WHCTaHIMUM B BUAe | roma
2 MecsILEeB JMILIEHUS CBOOOIbI, TO €CTh (PaKTUUECKH CYJI MPUCOEANHIIT 4 MecsIa JUIICHUS
CBOOOJIbI U3 HEOTOBITOM OCYXKJIEHHBIM YacCTH HaKa3aHUs MO MPHUTOBOPY OT 22 OKTAOps
2018 r.,, B TO BpeMs KaKk CyJOM TNIE€pBOM HWHCTAHIMU MPUCOCTUHEHHOE HaKa3aHUe
COCTaBJISLIO 3 Mecsa.

Bmecte ¢ TemM 1m0 cMbICTy 3aKOoHA IMPU HAa3HAYEHWHM HAKa3aHWsS HAa OCHOBAaHHUU
ctatbn 70 YK P® cyn He BIpaBe K BHOBb Ha3HAYEHHOMY HAKa3aHUIO IMPUCOEIUHHTH
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HEOTOBITYI0O 4YacTh HaKa3aHWS MO0 NPEAbIAYIIEMYy IPUTOBOPY B OOJbIIEM pa3Mepe,
YeM NPUCOETUHUII CY/]l IEPBOM MHCTAHLINH.

C yderom uznoxxeHHoro CypeOHasi KOJUIETHS IO YTOJIOBHBIM JiejaM BepxoBHOTo
Cyna wW3MEHWIa TIPUTOBOP M TOCIEAYIOMME CyAeOHbIe pelIeHUs] B OTHOIICHUH
ocyxjaeHHoro JI., cMsruymia HakazaHue, Ha3HaueHHoe JI. mo npasunam crateu 70 YK PO,
1o 1 roma 1 Mecsia nuiieHus: cCBOOOAbI B UCTIPABUTEIBHON KOJIOHUU CTPOTOr0 peKUMa.

Onpeoenenue No 24-Y][1123-2-K4

21. Ecau B OTHOLIEHUM JHIA HMeeTCs BCTYNHMBIIEe B 3aKOHHYK CHJIY
NOCTAHOBJICHHE CcyAa 00 OTMEHe YCJIOBHOIO OCYKIACHMS M O CHATHH CYAUMOCTH
110 OCHOBAHUSAM, NPeaycMOTPeHHbIM YacThio 1 ctatbu 74 YK P®, u B najabHeiimem
YCTAHOBJICHO, YTO 3TO JIMIO B NEPHOJ HCHBITATEJHHOI0 CPOKA COBEPUIMIO HOBOE
NpecTyieHne, 3a KOTOPOe OHO OCYXKAAeTCH I0Cjde HMCTEeYeHUS HCIbITATeIbHOI0
CPOKa MO NMepBOMY NPHUIoOBOpPYy, TO npaBuiaa cratbu 70 YK P® MoryT npumMeHSIThCS
TOJIBKO IIPH YCJIOBMH, YTO IOCTAHOBJIECHHE CyJAa OTMEHEHO B YCTAHOBJIECHHOM
3aKOHOM IIOpsIKe.

[To npuroBopy CoBerckoro paionHoro cyzaa r. Yo Pecriybnuku bamkoprocran
ot 3 deppansa 2021 r. T. (cyaumsiii 18 centssops 2015 r. mo gactu 2 crateu 228 YK P®
K 3 rojam JIMILIEHHUs] CBOOOIbI YCIOBHO C UCIBITATEIbHBIM CpOKOM 3 roja, 15 mas 2017 r.
YCJIIOBHOE OCY’KJICHHE OTMEHEHO CO CHSITUEM CYJIMMOCTH) OCYXJIEH 0 MyHKTY «a» 4acTu 4
crater 228" VK P® k 10 rogam muurenns cBo6os! co mrpadom B pazmepe 200 000 py6.,
110 MyHKTY «a» 9acTh 4 craten 228" VK P® k 10 rogam Iuienns cBoGoIsI co mrpadom
B pasmepe 200 000 py6., mo wactm 3 crareu 30, TyHKTaM «a», «r» dYactu 4
crater 228" YK P® k 9 romam sumiennst cBo6oas! co mrpadom B pasmepe 200 000 py6.

Ha ocnoBanum wacteit 3, 4 cratbu 69 YK P® mo coBOKymHOCTH TpecTYIICHUMN
NyTeM YaCTHUYHOTO CJIOKEHUS Hakazanuii T. HasHaueHo 13 ner nuimieHus CBOOOBI
co mrtpacdom B pazmepe 400 000 pyo.

Ha ocHoBanum yactu 5 cratbu 74 YK P® OTMEHEHO YCIOBHOE OCYXICHHUE
no mnpuroBopy oT 18 cenrsaops 2015 r. B coorBerctBum co cratbeii 70 YK P®
NyTeéM 4YacTUYHOTO TMPUCOCAMHEHHUS K HA3HAYEHHOMY HAaKa3aHWIO HEOTOBITOM YacTH
HakazaHus no npuroBopy ot 18 centsiops 2015 r. T. Haznaueno 13 net 1 Mecsii| auieHus
CcBO0O/BI B HCMPABUTEIHLHONM KOJIOHUU CTPOroro pexuma co mTpadhoM B pasMmepe
400 000 pyO®.

AMNEJUIAIMOHHBIM  OTPEICICHHEM CYyAeOHOM KOJUIETMM II0 YTOJOBHBIM JieJIaM
BepxoBnoro Cyna PecnyOnuku bamkoproctan ot 29 oxtsa6pst 2021 r. mpurosop
B OTHOIIEHUU T. ocTaBjeH 0€3 U3MEHEHHUS.

OmnpeneneHueM  cyneOHOM  KoJulerid 1o yroysioBHeiM  jgenam  Illectoro
KaCCaIlMOHHOTO cyza o0me opucaukiuu ot 3 utoHs 2022 r. MPpUTroBOp U aneUISIIMOHHOE
ompeseseHNe B OTHOIIIEHUH T. OCTaBIeHBI 0€3 N3MEHEHUSI.

B kaccammonHod kanoOe oOCyXIeHHbIH T. MpoCWI TPUTOBOP H3MEHUTH
M WCKIIOYUTh YKAa3aHWE Ha Ha3HAYeHUWE €My HaKa3aHhsi B COOTBETCTBUU CO
crarbeit 70 YK P®, nonaras, 4ro cyj B HapylieHue nojaoxxeHuit yactu 6 ctateu 86 YK PO
OTMEHWJI €T0 YCJIOBHOE OCYXKJIeHHE M0 TpHUroBopy oT 18 centsiopst 2015 ., mpu 3TOM He
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y4dell, 4TO TOCTaHOBJeHUEeM cyaa oT 15 mas 2017 1. ycloBHOE OCyXACHHUE Y)Ke ObLIO
oTMeHeHo co cHsaTueM ¢ Hero (T.) cynumoctu.

CynebHas kosuierusi o yrojoBHbIM jeniam BepxoBHoro Cyna 31 aerycra 2023 .
U3MEHMIIA Cy/1I€OHbIE PEIICHUS 10 CIETYIONUM OCHOBAHUSIM.

Kak cnenyer u3 npuroBopa, npu 00CY>KJIEHUHU BOIpoca 0 Ha3HaueHuu T. Haka3zaHus
Cyl yKazall, YTO OCYXKJICHHbId B TEYEHUE HCIBITATEIIbHOIO CPOKAa, HA3HAYEHHOTO €My
no mnpuroBopy ot 18 centsaops 2015 1., coBepmmii 0co00 TSKKOE TMPECTYIUICHHUE
(npectynienune Ne 1 coBepuieno 4 ampenst 2017 r.), B CBS3M ¢ 4YEM Ha OCHOBAHHUH YaCTH S
ctatbn 74 YK P® ormenun T. yClOBHOE OCYXAEHHE IO NPHUroBOpY OT 18 ceHTA0ps
2015 r. ¥ HA3HAYMII eMy OKOHYATEeIbHOE HaKa3aHue no npasuiaM ctatel /0 YK PO.

Mexnay Tem, Kak CleIyeT W3 MaTepuasoB Jena, nocTaHoBiieHHeM (CallaBaTckKoro
ropojckoro cyaa Pecnyonuku bamkopTtoctan ot 15 mas 2017 r. Ha ocHOBaHuM YacTH |
ctatbu 74 YK P® T. Ob1710 OTMEHEHO yCIOBHOE OCYXKIEHHUE U CHATA C HETO CYANUMOCTH TIO
npuroBopy ot 18 centsops 2015 r., mo KOTOpoMy OH OBUI OCYXJEH IO 4YacTu 2
crathu 228 YK P® k 3 rogam nuiiieHus cBoOO/bI YCIOBHO C UCIBITATEIbHBIM CPOKOM 3
roja.

[TocranoBnenne ot 15 mas 2017 r. Bcrynuino B 3akoHHYIO cuiny 26 mas 2017 .
¥ Ha MOMEHT BbIHEeCEeHHUsI puroBopa ot 3 deBpasnst 2021 r. He ObUIO OTMEHEHO.

[Ipu Takux 0OCTOSATENHCTBAX Y CyJa OTCYTCTBOBAJIM OCHOBAHUS I OTMEHBI
YCIOBHOTO OCYXKJICHHSI W Ha3HaueHuss 1. HakazaHusi ¢ NPUMEHEHHEM IOJIOKEHUM
cratbu 70 YK PO.

VYka3zaHHble OOCTOSITENILCTBA HE OBUIM YUYTEHBl M CyJaMH aleJUIAIUOHHOW U
KacCallMOHHOW MHCTAHIINH.

Ha ocHoBanun wu3noxxeHHoro CyneOHasi KOJUIETHMS 110  YTOJIOBHBIM JiejlaM
BepxoBaoro Cyaa mpuroBop W MOCHEAyIOUIME CyAcOHBbIE pelnieHus B OTHOIIeHUU T.
M3MEHWIA:  UCKIIOYMa  yKa3aHue 00 OTMEHe Ha  OCHOBaHMM  YacTH D
crtateu 74 YK P® ycinoBHOrO ocyxaeHust no npurosopy CanaBaTckoro ropoJICKoro cyja
Pecniyomuku bamikoproctan ot 18 centsiops 2015 1. 1 0 Ha3HaAYEHHH OKOHYATEIHHOTO
HakazaHus B cOOTBETCTBHM co cTaTbeil 70 YK P®; onpenenuna cuutath T. OCYXAECHHBIM
10 MYHKTY «a» 4acTh 4 cratbu 228", mynkTy «a» uactu 4 crateu 228", wactu 3 cratbu 30,
MyHKTaM «a», «I» 4YacTd 4 cTaTbu 228" VK P®, ma ocHoaumu uacteii 3, 4
ctatbu 69 YK P® mo coBokymHocTH mpecTyruieHHd K 13 rogam nuiieHus cBOOObI
C OTOBIBAaHMEM B HMCHPABUTEIBHOW KOJOHUHM CTPOrOro pexuma co mrTpadom B pasmepe
400 000 pyO®.

Onpeoenenue Ne 49-YV/]23-19-K6

HNcuuciienne cpokoB HaKa3aHUil M 3a4eT HaKka3aHus (ctaThs 72 YK P®)

22. Bpems HaxoxXIeHHMsI MO JOMAIIHUM apecTOM JMIY, COBEpPHIUBILEMY
npecrymjienue a0 14 uwuas 2018 r., 3acuurbiBaercsi B CPOK JHUIIEHHUS CBOOOJABI M3
pacyera OIMH [IeHb HAXOXJICHUS MO JOMAIIHUM apecTOM 3a OAMH JeHb JIHMIIECHUS
cB00O/BI.

[To mpuroBopy CanaBaTckoro Tropojckoro cyaa PecnyOnuku bamkoprocran
or 16 suBaps 2020 r. (¢ y4eToM BHECEHHBIX HM3MEHEHUW CYJIOM aleUIIUOHHON
uHcTaHuu) JI., Hecy1MMbIi, OCYKJIeH 1o YacTH 2 cTaThu 213, myHKTam «ay, «0» yactu 3
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cratbu 111, mnyHKTaM «a», «», «I», «3» 4vactu 2 cratbu 112 YK PO,
Ha ocHoBaHuu yactu 3 cratbu 69 YK P® k 7 romam 3 MecsaraMm JUIIEHHUS CBOOOIBI
B UCIIPABUTEIBLHON KOJIOHUU CTPOTOr0 PeXUMA.

B cpok oTOBITHS HaKa3aHUSI B COOTBETCTBUHU C YACTHIO 3* cratbu 72 YK PO 3auteno
BpEMSI €r0 HaxXOXJICHHS II0J JOMAIIHUM apecToM B mnepuon ¢ 13 wurona 2018 T.
o 10 anpensa 2019 r. u3 pacuera naBa AHSA HAXOXJICHUS TOJ JIOMAITHUM apeCcTOM 3a OJWH
JICHB JINIIICHUS CBOOOIBI.

OnpenenenueM  cyneOHOM  kojulerud 1o yrosoBHeiM  genam  Illectoro
KAaCCallMOHHOIO cyAa obuieil ropucaukuuu ot 2 mapra 2021 r. yka3aHHbIE NPUTOBOP U
aneJUIAIIMOHHOE OTPECIICHIE OCTABIICHBI 0€3 N3MEHEHUSI.

B kaccanmonHoii xanobe ocyxaeHHbI JI. yka3piBai, yTo CyAoM ObUIM HapyIICHbBI
nonoxxenus crarbu 72 YK P® npu 3auere B CpOK Haka3aHWs BPEMEHU HAXOXKICHUS €ro
O] IOMAIIIHUM apECTOM.

Cynebnas koJuierus mo yrojoBHbIM jgenam BepxoBunoro Cyma 2 mapra 2023 T.
U3MEHMIIA Cy/1I€OHbIE PEIICHHUS 110 CJIETYIONTUM OCHOBAHUSIM.

B cuny nonoxenuit yactu 1 crateu 10 YK P® yronoBHbI 3aKOH, YCTpaHSIOIUN
OPECTYITHOCTh JICIHMS, CMATYAIONMN HaKa3aHUE WJIA WHBIM 00pa30oM yIIyYIIarOIIHii
MOJIO)KEHHUE JIMIIA, COBEPIIMBIIETO MPECTYIJIEHWE, UMEET OOpPaTHYIO CHILY; YTOJIOBHBIM
3aKOH, YCTaHABJIMBAIOIINN MPECTYMHOCTh JACSHUSA, YCUJIMBAIOUIMNA HAKa3aHUE WM HUHBIM
00pa3oM yXyAIIaroNIui MOJI0KEHHE JIUIla, 00paTHOM CUJIbI HE UMEET.

N3 marepuanoB yroiaoBHOro nena ciueayer, yto ¢ 13 urons 2018 r. mo 10 anpens
2019 r. JI. conepxkaincs noa JOMaIHUM apeCTOM.

[lo mpuroBopy B CpOK JHIIEHUs CBOOOJIBI yKazaHHOE Bpemsi HaxoxaeHus JI. mox
JIOMAITHUM apecTOM 3auT€HO M3 pacuera JiBa JHS HaXOXKJICHHUS MOJ JOMAIIHUM apecTOM
3a OJIMH JICHb JIUILIEHUSI CBOOOIbI B UCTIPABUTEIHLHON KOJIOHUH.

Ipasua gactu 3* cratsu 72 YK PO (B penakumn PeepanbHOro 3aK0HA OT 3 HIONS
2018 r. Ne 186-®3, koTopsiit BcTyn B cuiy ¢ 14 uronsg 2018 r.), npeaycmaTpuBaronme
3aueT JIOMAIIHETO apecTa B CPOK JIMIIECHUSI CBOOOIBI U3 pacueTa JiBa JHS HAXOXKJIEHUS MO
JIOMAIlIHUM apecTOM 3a OJWH JIeHb JIHMIICHHUS CBOOOABI, YXYAIIAIOT TOJIOKEHHUE
OCYXKJICHHOTO TI0 CPaBHEHHMIO C TMOPSAJIKOM 3adeTa JaHHOW MEphl, MPUMEHSBIIUMCS
70 BCTYIUICHUS B CWJIy Ha3BaHHOTO 3akoHa (myHKT 2 yactu 10 crarem 109 VIIK P®D),
B COOTBETCTBUU C KOTOPBIM BpeMs HaXOXKICHUS JHIA MOJA JAOMAIlHUM apecToM
3a4UTHIBAJIOCH B CPOK COJACPKAHUS MO CTpaked M3 pacyeTa OJIMH JE€Hb HAXOXKJICHUS MOl
JIOMAITHUM apeCcTOM 3a OJIMH JIEHb COJIepKaHUs MOJ] CTPakeH.

JI. ocyxneH 3a mpecTyluieHus, coBepuieHHble 29 okTsa0ps 2015 r., To ecTh
70 TIPUHSATHUS yKa3aHHOTO (DelepalibHOr0 3aKOHA, KOTOPHIM OBUIM BHECEHBI M3MEHEHUS
B crarbto 72 YK P®. Jlanubsie oOcTosiTENbCTBA OBUIM OCTaBJIEHbI 0€3 BHUMaHUS CyJaMu
aneJUIAIMOHHON U HMKECTOSIIeH KacCalluOHHOM MHCTAHIIMH.

Takum o0pazom, pemienue o 3adete JI. B CpoK OTObIBaHMS HaKa3aHHUS BPEMEHHU
HaxO0XJICHUsI €ro MoJl JOMAallHUM apecTOM W3 pacuera JBa JHS HaXOXKICHUS MOJ
JIOMAIlIHUM apecTOM 3a OJWH JICHb JUIICHUS CBOOOJBI MPOTHBOPEYHUT 3aKOHY. Bpems
HaXO0JICHUS €ro MO/ IOMAIIIHUM apecTOM MOJICKUT 3a4eTy B CPOK HaKa3aHUs U3 pacuera
OJIVH JIEHb HAXOXKJCHUS MO/ IOMAITHUM apeCcTOM 3a OJIMH JICHb JIUIICHHS CBOOOIBI.

Ha ocHoBanum wu3noxxkenHoro CyneOHasi KOJUIETHS 110 YTOJIOBHBIM JiefiaM
Bepxosnoro Cyzna usMenuia cyfeOHbIe PEIICHHS: OIPe/IeIa 3a4eCTh B CPOK OTOBIBAHUS
HaKa3aHWs B BUJE JIMIIEHUS CBOOOJBI BpeMs HaxokaeHus JI. Mmoj JoMaliHuM apecToM
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B niepuoj ¢ 13 urons 2018 r. mo 10 anpensa 2019 r. u3 pacuera oJJUH A€Hb COJECPKAHUS MO/
JIOMAIITHUM apeCcTOM 3a OJIUH JIeHb OTObIBAHMS HAKa3aHUs B BUJIC JTUIIIEHUSI CBOOO/IBI.

Onpeoenenue Ne 49-YV][22-44-K6

23. Mepa npecedeHusi B BH/Je 3amnpera oOmnpeaeJeHHbIX JIelCTBHI,
npeaycMoTpenHoro nmyHkToM 1 uyactu 6 crarebn 105" YIIK Pd, 3acuuThiBaercs B
CPOK JIMIIEHHMS CBOOOABI MyTeM TOC/JeJ0BATEJbLHOI0 NPUMEHEHHUs T0JI0OKEeHUH
nyukra 1' yactu 10 craten 109 YIIK P® u nosoxkennii nyHKTa «6» yactu 3 craThn
72 YK P®, 10 ecTh CHa4Yajia — B CPOK COJEP:KAHMSA MOJ CTPaKeid, a 3aTeM — B CPOK
JINIIEeHUs] CBOOOIBI.

[Io npuroBopy KameimmHckoro ropojackoro cyna Bousrorpaackoir obmactu
oT 13 suBaps 2022 r. I'., HEeCyAUMBI, OCYXIEH 3a COBEPUICHUE PsAAa MPECTYILICHH,
CBSI3aHHBIX C TAaWHBIM XUIIEHUEM YYy>KOT0 MMYIIECTBA, & TAKXKE 3a MOKYLICHUE Ha HEro
B COCTaBE OPraHW30BaHHOM T'PYIIIIHI.

Ha ocHoBanuu myHKTa «0» 4Yactu 3! crateu 72 VK P® [IEpUOJ, COIECPKAHUA IO
cTpaxkei I'. B kauecTBe Mephl npeceueHus ¢ 27 deBpans nmo 15 mapta 2019 r., a Taxxke
nepuoj cojepxanus noxa ctpaxkeit ¢ 13 suBaps 2022 r. mo AeHb BCTYIUIEHUS JTaHHOTO
IPUTrOBOpa B 3aKOHHYIO CHIIY, 3a4T€H B CPOK JIMIIIEHHUS CBOOOJBI U3 pacueTa OJUH JICHb
3a MojTopa AHS OTOBIBAaHWS HaKa3aHWS B HMCHPABUTEIBHONW KOJOHHHM OOIIEr0 pekumMa
C YYETOM IIOJI0KEHUH, TPEAYCMOTPEHHBIX YaCThIO 3* crateu 72 VK PO,

ANEIUISIMUOHHBIM  ONIPEICIICHUEM CYJE€OHOM KOJUIErMM IO YIOJIOBHBIM JeJIaM
Bosnrorpanackoro ob6mactHoro cyna ot 5 ampens 2022 r. npuroBop B oTHomeHuu I
M3MEHEH: 3a4TEH B COOTBETCTBUU C IIYHKTOM 1" qactu 10 cratsu 109, yHKTOM | yactu 6
crateu 105" VIIK P® u wactu 3' craten 72 YK PO B CPOK OTOBIBaHUS HAKa3aHMS EPHOL
IPUMEHEHUSI MEPbI MPECEUYEHUs B BUJIE 3aMpeTa ONPEAENICHHbIX NeWcTBUU ¢ 15 Mapra
2019 r. mo 23 utons 2020 r. U3 pacuera JBa JIHA 3aMpeTa 3a OJUH JEHb JUIICHHUS CBOOOIBI
B UCITPaBUTEIHLHOM KOJIOHUU OOIIETO PeKUMA.

KaccanmonnbiM  ompesienieHieM Cy/ne0HOM KOJUIETMM TIO YTOJIOBHBIM  JieJiaM
YeTBepTOro KaccarimoHHOTO Cyjia 001Iel ropucaukiuuu ot 15 nexabps 2022 r. mpuroBop u
aneJUIAIMOHHOE OMpe/IeJICHUE B OTHOIICHUHM ['. M3MEHEHbl B YAaCTH KBAIU(DHUKAIIMUA €TO0
JNEUCTBUM.

B kaccamnmmonHoil jxajnio0e, MoAaHHOW B 3allUTy HMHTEPECOB OCYKJIeHHOTo I,
aaBokatr II. mojaras mpuroBop W MOCHEAyIOLIKME CyAeOHbIE pPEIICHUS HE3aKOHHBIMH H
HEOOOCHOBAaHHBIMU B CBSI3M C HENPABWIbHBIM NPUMEHEHHUEM YTOJOBHOTO M YTrOJOBHO-
IpoLIECCYalbHOTO 3aKOHOB, YTBEpXKAaJl, YTO Mepa IMpeceyeHusi B BHUJAE 3alpeTa
COBEPILCHUS ONMpPEICICHHBIX AeUCTBUI B iepuo ¢ 15 mapra 2019 r. mo 23 uronsa 2020 r.
noJjieXkana 3a4eTy B CPOK COJAEpKaHUs IMOJ CTpa)ke, a B JaJbHEHUIIEM B CPOK JIHUILICHHUS
CBOOOJIBI M3 pacyeTa OJMH JICHb 3a MOJITOpa JHs OTOBIBAaHUS HAaKa3aHUS B UCTIPABUTEIBHON
KOJIOHHH OOIIEro PeKUMa B COOTBETCTBUH C 9acThio 3° cratbn 72 YK PO.

[IpoBepuB Matepuanbl Jena, W3YYUB JOBOJIBI KaccarlmoHHOW xkanoOwl, CyneOHas
KOJUIErHs 10 yroyIoBHbIM jesiaM BepxoBHoro Cyzaa 15 masg 2024 r. u3meHwIa npuroBop u
MOCIIEAYIOLIUE CyAeOHbIe pEIIeHNs, OTMETUB CJIEIyIOIIIEE.
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Kak cnegyer u3 marepuanoB YroJOBHOTO Ji€lla, MOCTAHOBIEHHEM KaMbIIIMHCKOTO
ropojackoro cyna Bomrorpaackoit o6mactu ot 3 mapra 2019 r. I'. uzbpana mepa
IIPECEYEHUS B BUIE 3AKIIOUCHHS MOl CTPAXKY.

AneIsIMOHHBIM TTOCTaHOBIIeHHEM Bonrorpasckoro obiactHoro cyna ot 15 mapra
2019 r. T'. u3meHeHa Mepa MpECEUEHHs B BHJAE 3aKIIOYEHUS IOJ CTpPaxy Ha MeEpPY
IIPECEUYEHUs B BHUJIE 3aIIpeTa ONPEACIEHHBIX JIEUCTBUNA, B TOM YKCIJIE BBIXOJA 3a MPEIECIbI
KHUJIOrO MOMELIEHUS.

[locranoBiennem LleHTpanbHOrO paoHHOro cyma r. Bosrorpama or 23 wnroHs
2020 r. 3anpetr Ha BbIXOX I'. 3a mpenesnbl )KUIIOTO MOMEIICHHS U3 MEPEYHS 3alpeToB ObLI
HCKIIFOYEH.

Mepa npeceyeHus: B BUJE 3alpeTa ONPEACIICHHbIX IEHCTBUNA MPHU MOCTAHOBJIEHUU
npuroBopa 13 suBaps 2022 r. Obula U3MEHEHA Ha 3aKI0YEHUE MO/ CTPAXy 10 BCTYIUICHHUS
MIPUTOBOPA B 3aKOHHYIO CHITY.

[Tpu mocTaHOBIIEHUH MTPUTOBOPA CyJ1 NEPBOM MHCTAHIIUM HA OCHOBAHUU ITyHKTa «O»
qactu 3' cratem 72 YK P® IIEpUOJ BPEMEHU cojJepkaHus ['. mox cTpaxen B KayecTBe
Mepbl nipecedeHus ¢ 27 deppans mo 15 mapra 2019 1., a Takke Mepuos CoAep>KaHUs €ro
noag crpaxed ¢ 13 guBaps 2022 r. 1O [€Hb BCTYIUIEHHS IPUTOBOpA
B 3aKOHHYIO CHJIy, 3aCUUTAJl B CPOK JIMLIEHUs] CBOOOBI U3 pacueTa OJIMH JIEHb 3a MOJTopa
IHS OTOBIBAHMS HAKa3aHWs B MCIPABUTEIBHON KOJIOHMM OOIIEro pekuMa € y4yeToM
ITOJIOKEHUH, MTPENYCMOTPEHHBIX YaCThIO 3" craren 72 VK PO. [Ipm 3TOM BOIpOC O 3auere
Mepro/ia MPUMEHEHHS MEPBI PECEUEHUS B BUJIE 3aIIPETa ONPEACICHHBIX AEHCTBUI B CPOK
coJiep KaHus NOJT CTPaXKE U B CPOK JIMILIEHHSI CBOOO/IBI B TPUTOBOPE pa3pellieH He ObLI.

Cya anemuaiMOHHON MHCTAHIIMM U3MEHUII IPUTOBOP M, COCJIABIINCH Ha MOJIOKEHUS
IIYHKTa 1! wactu 10 crateu 109, nyHkra 1 gactu 6 crarbu 105" VIIK P® u wactu 3*
crateu 72 YK P®, 3auen B Cpok OTObIBaHMSI HAKa3aHWUsI MEPHOJ, B T€UEHUE KOTOPOIO
B OTHOIICHMH [. TpUMEHsIach Mepa NpPEceuYeHHs B BHJIE 3alpeTa OIpeAesIeHHbIX
NEUCTBUI, a MMEHHO 3alpeT Ha BBIXOJ 3a MpEHelibl JKWJIOro MOMENIeHus, ¢ 15 maprta
2019 . mo 23 utons 2020 r. U3 pacuera JBa JIHA 3aMpeTa 3a OJUH JEHb JUIICHHUS CBOOOIBI
B UCIPAaBUTEIBHON KOJIOHUH OOIIETO PeXUMA.

Mexay TeM NPUHATHE TAKOTO PELICHUs CyJa alleJUBSIIMOHHON NHCTaHLIUHA HE MOXKET
OBITH MMPU3HAHO 3aKOHHBIM U 0OOCHOBAHHBIM.

B cooTBercTBUM C npeanucaHussMu MyHKTOB 5 u 9 vactu 1 crarsu 308 YIIK P®
B PE30JIOTUBHOM 4YacTH OOBMHHUTENBHOIO MPUTOBOpPA JOJDKHBI OBITH  yKa3aHbl
OKOHYATeNlbHAs Mepa HaKa3aHWsl, MOJyIeKallas OTOBITUIO MOJACYAMMBIM Ha OCHOBAHHH
ctareir 69-72 YK PO u pemenne o 3a4eTe B CPOK OKOHUYATEIBHOTO HaKa3aHUS BPEMEHU
MIPEABAPUTEIBHOIO COAEPKAHUS TOJ CTPa)Kel, €ClU MOACYIMMBIA 10 MOCTaHOBJICHHUS
npuroBopa ObUT 3alepkaH, WIM K HEMYy IMPUMEHSUINCh MEphl IPECeueHusi B BUJEC
3aKIIOYEHUST TOJ CTpax<y, [IOMAIIHEro apecra, 3ampeTra OINPEAENICHHBIX JCHCTBUM,
MPEIyCMOTPEHHOTO0 MNYHKTOM | wactu 6 crartbu 105" VIIK P® (3amper BBIXOAWTH
B OINpEICICHHbIE NEPHOABl 3a MPEAENbl JKUJIOrO IOMELIEHUs), WJIM OH IOMEILAJICs
B MEJIUIMHCKYIO OPraHU3alMI0, OKA3bIBAIOULYI0 MEAUIIMHCKYIO MOMOIIb B CTAI[MOHAPHBIX
YCIOBUSAX, WM B MEIUIMHCKYIO OpraHU3allldi0, OKa3bIBAIOIIYI0 TICUXHATPUUYECKYIO
MOMOILb B CTAIHUOHAPHBIX YCIOBUSX.

Cornacuo uactsiM 3—3° cratsu 72 YK P® B CpOK OKOHUYATENHHOTO HAKA3AHMS
B BHUJE JMIIEHUS CBOOOJBI 3aCUMTHIBAETCS BpEMs COJEp)KaHUs JIMIA TOJA CTpaker
710 BCTYIUIEHUS IPUTOBOPA CyZa B 3aKOHHYIO CHITY.
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[Ipu onpenenenrnu oOLIEro CpoOKa COACPIKAHUS MO CTPaXKeH, MOAJIEKAIIETO 3aYETY
B CPOK OKOHYATEJIBbHOIO  HAaKa3aHWd  COTJIACHO  MpaBUjaM, YCTAHOBJICHHBIM
B cTathe 72 YK P®, cya yuuThIBaeT Kak BpeMsi COJIepKaHUs MOACYAMMOIO IO CTPAXKEH ¢
MOMEHTa TOCTYIUJICHUS YTOJOBHOTO Jella B Cyl WU JI0 BCTYIUICHHS OOBHMHUTEIBHOIO
IPUTOBOpPA B 3aKOHHYIO CHIIY, €CJIM MOJICYIUMOMY B MEPUOJ CyJIeOHOTO MPOU3BOJICTBA 1O
YrOJIOBHOMY €Ty u30upanach Mepa MpecedeHus: B BUJIE 3aKIIOUEHUs MOJ CTPaxy, Tak U
BpeMs €ro COAEPKaHus MO CTPaXel B NEPUOJ AOCYAEOHOIO MPOU3BOACTBA.

[Topsinok mcyUCIEHHs] CpOKa COAEpXk aHUs OOBHHSIEMOTO MOJ CTPaKE€d B NEPHOJI
nocyaeOoHoro mpousBojicTBa perynupyercs cratbet 109 VIIK P®, cormacro wactu 9
KOTOPOM B JTOT CpPOK BKIIOYAIOTCS CPOK COAEpPX AHUSA IMOJ CTpaXeil B Iepuoa
MPEABAPUTEIILHOIO PpacCIeAOBaHUsl U CPOK COJEpKaHUS IMOJ CTpake B MEpUOA
PAacCMOTpPEHHsI YTOJIOBHOTO Jela MPOKYpOpOM A0 MPUHATHS MM OJHOTO W3 PELICHUM,
IIPEIYCMOTPEHHBIX YacThio | craTeu 221, acteio 1 crateu 226, gacTsio | crateu 226° u
yacTbto 5 ctatbu 439 VIIK P®. B ykazaHHbIli Cpok corjacHo nmyHktam 1—4 gactu 10
cratbu 109 YIIK P® 3acuutbiBaeTCs TakKe€ BpeMsi: HA KOTOPOE JUIO OBLIO 3a/ep>KaHO
B KayecTBE IIOAO3PEBAEMOr0; 3ampeTa, NPEAYCMOTPEHHOrO IyHKTOM 1 dactm 6
cratbu 105" VIIK P®; pomarmmero apecra; IIPUHYIUTEIBHOIO HAaXOXXICHUA
B MEIUIMHCKOW OpPraHu3alyy, OKa3bIBAIOIIEH MEIMIIMHCKYIO MOMOIIb B CTAalMOHAPHBIX
YCIIOBHSIX, WIM B MEIULMHCKOW OpraHU3allH, OKa3bIBAIOIIEH MCUXUATPUUECKYIO TOMOIIIb
B CTAllMOHAPHBIX YCIOBUSX, 0 PEIICHUIO CY/a.

[Ipn sToM mo cmbicny nosioxeHud cratbu 72 YK P® wm npsamoro ykasaHws,
comepxkarierocs B mynkre 1' wactm 10 cratenm 109 YIIK PO u nynkre 9 wactu 1
cratbu 308 YIIK P®, nepuoasl, B Te4eHHE KOTOPHIX K MOJ03PEBAEMOMY, OOBUHSIEMOMY
OPUMEHSUINCh  MEpbl  IPECeYeHHs B BHJE 3ampeTa  ONPEACIICHHBIX JCHCTBUH,
nmpegycMoTpeHHoro myHkrtom | wactm 6 cratem 1050 VIIK PO (3amper BBIXOAHTSH
B OINpEIECIECHHBIE NMEPUOJbI 3a MPEIEbl XKUIOr0 MOMEUIEHHUS), 3aCUUTBHIBAIOTCI B CPOK
COJIEp’KaHusl MOl CTpa)Keil, B CBA3U C YEM MOJUICKAIU yYeTy MPU HCUUCICHHUU OOLIETOo
CpOKa COJEPKaHUS O] CTPAKEH.

3anper, NOPEeAyCMOTPEHHBIM TyHKTOM | wactu 6 craThu 105" VIIK PO,
3aCUUTHIBAETCA B CPOK COJAEpMAHUS MOJI CTpaKel M3 pacuera JiBa JHSA €ro NpUMEHEHUs
3a O/IMH JeHb COIEp/KaHuMs mox cTpaxeii (myHkT 1' wactu 10 craten 109 VIIK P®), B ToM
Yyuclie U B ClydasX, KOIJIa Mepa IpeceueHHs] B BUAE 3aKIIOUEHHs MOJ CTpaxy ObuLia
M3MEHEHA Ha 3aIPeT, & 3aTEM JIMLO BHOBb OBLJIO 3aKIIOYEHO O] CTPAXKY.

B cBoto ouepenb, B COOTBETCTBUU C MPAaBHJIAMHU HCUHUCIEHUS CPOKOB HaKa3aHW U
3aueTa HakKazaHWs, B CIydae Ha3HAYCHHUS OTOBIBAHMS HAKa3aHUS B HUCIPaBUTEIHHOU
KOJIOHMU OOILEro pexxuma, BpeMsl COAEpX aHHUs IO CTpa)keil 3acuMTBhIBA€TCA B CPOK
JUIICHUST CBOOOJBI, W3 pacdeTra OJWH JCHb 3a MOJTOpa JHS OTOBIBAHMS HaKa3aHUS
B UCITPABUTEIHLHOM KOJIOHUHU 00IIEro pexkuma (MMyHKT «0» 4acTh 3! cratbu 72 VK PO).

Takum o00pazom, UCXOAS U3 NPUBEACHHBIX HOPM YTOJIOBHO-TIPOILIECCYAIILHOTO U
YTOJOBHOI'O 3aKOHOB B MX B3aMMOCBS3U MEpa MPECEUEHUs B BUJE 3aIPETa ONPEIEICHHBIX
NefiCTBHiA, IpexycMOTpeHHOro myHKToM | wactu 6 crateu 105" YIIK P®, 3acunTsiBaetcs
B CPOK JIMIIEHHS CBOGO/IBI MyTEM OCIIEI0BATEIBHOTO MPHMEHEHHNS MOJIOKEeHHMI myHKTa 1"
gactu 10 crateu 109 YIIK PP u nonoxenuit mynkra «6» gactu 3' craten 72 YK PO,
TO €CTh CHauajla — B CPOK COJAEPKaHUS MOJ] CTPAXKEH, a 3aTeM — B CPOK JIMILIEHUS CBOOOIBI,
YTO HE OBLIO MPUHATO BO BHUMAHUE CYJIOM aneJUIAIIMOHHON MHCTaHITUH.
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Ha ocHoBanun wu3noxenHoro CyaeOHONW KoJulerHed IO YroJIOBHBIM jiejlaM
Bepxosaoro Cyna mnpuroBop, amneusIMUOHHOE M KAacCallMOHHOE  OIpEIETEHUs
B orHomeHnu . mamenensl. Ha ocHoBanmu myrkra 17 wactu 10 cratsu 109 VIIK PO
3a4TEHO B CPOK coepkaHus I'. moj cTpakell Bpems 3amnpera ONpeAeieHHBIX NEHCTBUMH,
MpeyCMOTPEHHBIX TyHKTOM 1 wactu 6 crateu 1057 YIIK P®, B mepumox ¢ 15 mapra
2019 r. mo 23 wmrons 2020 r. U3 pacyera ABAa JHS €ro NPUMEHEHHS 3a OAUH JCHb
COJICpKaHUS MOJI CTPaKeH, MOJIeKAIIEro MOCIe0BATEIbHOMY 3a4€Ty B COOTBETCTBUHU
C MYHKTOM «0» 4YacTu 3! craten 72 VK PO u3 pacyera OOWH JI€Hb COJEpKaHUS MO
CTpaKel 3a TOJITOpa JHS OTOBIBAaHWS HaKa3aHUS B HMCIPABUTEIBHONW KOJIOHWUU OOIIETO
pexuma.

Onpeoenenue Ne 16-V/]23-34-K4

OcB000:K1€HME OT YTO0JI0BHOI OTBETCTBEHHOCTH C HA3HAYEHUEM CYAe0OHOT0
mrpada (cratha 76° YK P®)

24. Ilpm peumienuu Bompoca 00  O0OCBOOOKIEHMHM OT  YrOJIOBHOI
OTBETCTBEHHOCTH C Ha3HA4YeHHeM cyAeOHoOro mrpaja B  COOTBETCTBHHU
co crarbeii 76° YK P® CyA B KaKXIOM KOHKPETHOM CJIy4ae YCTAaHABJIUBAET
AOCTATOYHOCTh TNPHUHATHIX OOBHHAEMBIM Mep II0 BO3MEIICHHIO Yyiepda Wi
3arJIa’JkKMBaHMIO MHBIM 00Pa30M NPUYUHEHHOI'0 MPECTYIUICHHEM Bpeaa.

[locTaHoBieHneM MuUpoOBOro cyabu cyaeOHoro ywactka Ne 11 JleHuHckoro
cynebnoro paitona r. Cepactonosst ot 28 nekadbpst 2021 r. Y., oOBUHAEMBII B COBEPIIICHUU
MpecTyIieHus1, npeaycMoTpeHHoro cratbeid 319 YK P®, ocBoOOXAEH OT YrosioBHON
OTBETCTBEHHOCTH HA OCHOBAaHHH cTathu 76° YK P® ¢ HasHauenumem cyaeGHOro wmrrpaha
B pasmepe 20 000 py6. ¢ mpekpalleHHeM YroJIOBHOTO Jejia Ha OCHOBaHMHU 4YacTH |
crateu 25" VIIK PO.

ANEISIUUOHHBIM ~ MOCTAaHOBJIIEHUWEM  CyApd JIeHMHCKOro pailloHHOro cyza
r. CeBacrononss ot 11 wMapra 2022 r. ykKa3aHHOE [IOCTAHOBIICHHE OCTaBJIEHO
0e3 u3MeHEeHUsI.

KaccammmonnbeiM  mocTaHoBiieHHeM YeTBEpTOro KacCallMOHHOTO cyAa oOmei
fopucIukiuuu oT 14 urons 2022 r. yka3aHHbIE BBIIIE MOCTAHOBICHUE MHUPOBOTO CYyAbU H
aneJuIsIMOHHOE MOCTAHOBJIEHUE OTMEHEHBI, YTOJIOBHOE €O B OTHOUIEHMU Y. mepeaaHo
Ha HOBOE CyIcOHOE pa30oupaTeIbCTBO.

B kaccanmmonHoi kamoOe aaBokar II. mpocua  OTMEHHUTH KacCallMOHHOE
MOCTaHOBJICHUE, TT0JIaras, 4YTO yCTAaHOBJIECHHBIE CYJIOM MEPBOM MHCTAHIIMK OOCTOSITEIHCTBA
B UX COBOKYITHOCTH CBHJIETEJILCTBYIOT O TOM, 4TO Y. MPUHSATHI MEpHI, HAMpPaBJICHHBIC Ha
3arjlakKuBaHWE Bpela M Ha BOCCTAHOBJICHHWE HAPYUIEHHBIX B PE3yJIbTaTe COBEPIICHUS
MPECTYIUICHUS 3aKOHHBIX MHTEPECOB rocyaapcta. [1o MHEHHIO aBTOpa KaJloObI, BHIBO/IBI
CyJla KAaCCAIlMOHHOW WHCTaHIMK TpoTuBopedar mno3unmu KoHctutyunonHoro Cyna
Poccuiickoii denepanuu, BepakeHHON B onpeaeneHuu oT 26 oktsops 2017 r. Ne 2257-0,
U Ppa3bsICHEHUSIM, U3JIOKEHHBIM B mnoctaHoBieHun Ilnenyma BepxoBHoro Cyna
or 27 wmona 2013r. Ne 19 «O mnpumeHeHWH CyaaMH 3aKOHOJATENIbCTBA,
PErJIaMEHTUPYIOIIETO OCHOBAaHUSI U TIOPAOK  OCBOOOXKIEHHUS  OT  YrOJIOBHOM
OTBETCTBEHHOCTHY.
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[IpoBepuB Matepuanbl Jena, U3YyYUB JOBOJBI KacCallMOHHOM xkanoObl, CyneOHas
KOJUIETHsS 1O YrojoBHbIM jenaM BepxoBHoro Cyma 27 ampens 2023 1. oTmeTuia

crleaymliee.
VYoBneTBopsisi ~ KacCallMOHHOE  MPEJCTABICHUE  3aMECTUTEN  MPOKypopa
T. CesBacrormoJist 51 OTMEHSIA [I0OCTaHOBJICHHE MHPOBOTO CYyJIbH 51

aneJUIAIMOHHOE TIOCTAHOBJIEHUE, CyJ  KacCalluOHHOM  WHCTAaHIMU  yKas3ald,  4To,
MpeKpamias yrojloBHoe Jeno B oTHomieHuM Y. ©u  ocBoOOXkzZas €ero  oT
YTOJIOBHOW OTBETCTBEHHOCTHU, CYyJl IEPBOM MHCTAHIMU OCTaBUJ 0€3 JOJKHOTO BHUMAHUS
TO 00OCTOSTENBCTBO, YTO OOBEKTOM MPECTYIICHUS, B COBEPIIIEHUH KOTOPOro oOBuHsIcs Y.,
SBJISIETCS HOpPMaJlbHAsl JACSTEILHOCTh OPTraHOB BJIACTH, HE Y4ell, YTO YCIOBHEM IS
OCBOOOXKICHHSI OT YTOJIOBHOW OTBETCTBEHHOCTH SIBJISIETCS MOJIHOE BO3MEIICHHUE yImepOa
WM 3arjakhBaHUE BpeAa, HE YKasaja, KakuMm oOpa3oM BBINIONHEHHBICE Y. meicTBUS
CHMKAIOT OOIIECTBEHHYIO ONIACHOCTh COJIEIHHOTO.

Mexay TeM OaHHBIE BBIBOABI CyJa KAacCallUOHHOW HWHCTAHIIMU OIPOBEPraroTCs
MOCTAHOBJIEHHUEM MHUPOBOTO CY/IbU U allCJUISIIUOHHBIM [TOCTaHOBJICHUEM.

Cornacuo cratbe 76° YK P® u uwactu 1 crateu 25° VIIK PO JIMII0, BIEPBbIC
COBEpIIUBIIEE  MPECTYIUICHUE  HEOOJBIIOW  WIM  CpPeAHEH  TSDKECTH,  MOXKET
OBITb OCBOOOXJAEHO CyJIOM OT YrOJOBHOW  OTBETCTBEHHOCTH C  HAa3HAUYCHHUEM
cynebHoro mrpada B ciydae, €CIM OHO BO3MECTHIIO YyIIepO WM HWHBIM 00pazoM
3arjauiao NpUUUHEHHBIN IPEeCTYIUICHUEM BpE.

B cooTBeTcTBMM C MyHKTOM 2' mocTaHOBICHNUS IInenyma BepxoBHoro Cyna
or 27 moHas 2013 1. No 19 «O npumMeHeHHMH CyJaMU 3aKOHOJATENIbCTBA,
pErIaMEHTUPYIOIIEr0  OCHOBAaHMSI M TMOPSJIOK  OCBOOOXKICHUS OT  yrOJOBHOM
OTBETCTBEHHOCTH» TOJ 3arylaKMBaHUEM Bpeda (dacth 1 crarbu 75, cTaThs 76° VK P®)
MMOHMMAETCSl UMYILIECTBEHHAs, B TOM YHCJI€ JCHEXHas, KOMIICHCAIMs MOPAJIbHOTO Bpea,
OKa3aHWE KaKOW-TMOO MOMOIIU MOTEPIEBIIEMY, MPUHECECHUE eMYy W3BUHEHHUH, a TakkKe
NPUHATHE WMHBIX MEp, HAMPABICHHBIX HAa BOCCTAHOBIICHHWE HAPYIICHHBIX B PE3yJbTaTe
NPECTYIUICHUS TIpaB TMOTEPIEBIIETO, 3aKOHHBIX HHTEPECOB JIMYHOCTH, OOIIECTBA H
rocyJ1apcTBa.

CrnenoBarenbHO, YrOJOBHBIA 3aKOH HE TMPEIyCMaTpUBAET OTPAaHUYEHUU IS
OCBOOOKIEHHMsS]  JUIIa  OT  YrOJIOBHOW  OTBETCTBEHHOCTH B COOTBETCTBHUH
co crateeit 76° YK P® B 3aBHCHMOCTH OT OOBEKTa MPECTYIUICHHS W KOHCTPYKLHH
COCTaBa MPECTYIJICHUSI, a BpeJl, TPUUMHEHHBIA MPECTYIUICHUEM, MOXET OBbITh BO3MEIICH
B JT1000M (hopMe, TO3BOJISIONIEH KOMIIEHCUPOBATh HETAaTUBHBIE U3MEHEHU S, MPUUUHEHHBIC
MPECTYIUICHUEM OXPaHSIEMbIM YTOJIOBHBIM 3aKOHOM OOIIECTBEHHBIM OTHOIICHUSIM.

[Iporieypa mpekpailieHus: YroJIOBHOTO JieJla B CBA3M C HAa3HAUYCHHEM MEPbI
YTOJOBHO-TIPAaBOBOIO ~ XapakTepa B Bujae cylaeOHoro 1mTpada mpeaycMOTpeHa
cratbeii 25" VIIK PO. U3 COZEpKaHU JaHHOU HOPMBI 3aKOHA CJIENYET, 4TO CYyJ BIIPABE
peuIuTh JaHHBIA BOMPOC B JIFOOOM MOMEHT TMPOM3BOJICTBA IO YIrOJOBHOMY eIy
10 yIaJIeHHUsI Cy/la B COBENIATEIbHYI0 KOMHATY JJIsl TOCTAHOBJIEHUSI IPUTOBOPA, a B CY/E
aneJUIAIIMOHHON WHCTaHIMM — J0 yAAJeHUS CyJa anelUIIIMOHHON  HMHCTAHIINH
B COBEIATEIbHYI0 KOMHATY JIJIsl BHIHECEHUS PEIICHUS 10 Jey.

Kak crnenyer M3 MarepuagoB yroJIOBHOTO Jiejia, MPUBEIEHHBIE BBIIIE MOJOXKEHUS
MaTepUaibHOTO W MPOIIECCYAIbHOTO 3aKOHOB MHUPOBBIM CYJbEH MPHU MPUHATHH PEIICHUS
B OoTHOIIIEHUH Y. ObUIN COOJIIOIEHEI.
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Y. oOBHHsICS B COBEPIICHUH MyOJUYHOTO OCKOPOJIEHHS MPEACTaBUTENS BIACTH —
COTPYIHHKA TaTPYIHHO-TOCTOBOM ciyk0b1 momuiuu OMBJ] Poccun mo JlenuHckomy
pationy r. CeBactomnois P. mpu uCHoTHEHNN UM CBOMX JTOJDKHOCTHBIX 00sI3aHHOCTEH.

OCHOBHBIM OOBEKTOM COBEpIICHHOTO Y. TpecTyIieHus SBISETCS HOpPMalbHAS
JNEATEIbHOCTh OPTaHOB BJIACTH, UX ABTOPUTET, JOMOJTHUTEIBHBIM — YECTh U JOCTOMHCTBO
IPEACTABUTEIIS BIACTH.

VYyuthiBas Takylo 0COOEHHOCTh, OOBUHSIEMbIN MPUHEC U3BUHEHUS NTOTepreBiiemy P.
B JMYHOM Oeceie, a Takxke MyonuyHO uepe3 rasery «Kypbep» myreM omyOIMKOBaHUS
B HEW 3aMETKHM M3BHHWICS 3a cBoe noseaeHue nepen Y MBI Poccun no r. CeBacTtonosto,
nepen  rpaxiaaHamu  ropoga  u cotpyaHukom  IIIIC  3a  ero  myOauvHOe
ockopOJieHHE. YKazajl, 4YTO B  COJNESHHOM  HCKPEHHE  packasics, o0s3yercs
co0ro1aTh 3aK0HOAATENLCTBO Poccuiickoii depeparui.

Kpome Toro, B kauecTBe 3ariaXuBaHus CBOCH BUHBI B COBEPUIEHUH MPECTYIICHUS
Y. npuHeC MOKEpPTBOBAHME TOCYJIAPCTBEHHOMY Ka3€HHOMY YUpexJIeHHUI0 T. CeBacTomos
«llenTp momoIM AETSIM, OCTaBIIMMCSI Oe€3 morneueHus poaurtenei «Ham gom» B BUIE
00yBH U ICHEKHBIX CPEJCTB.

Taxkum oOpazoMm, Y. mpuHsI Mephl sl KOMIICHCAIIMM HETaTHBHBIX MOCIEACTBUN
NPECTYIUICHUS, IPUYMHEHHBIX KaK OpraHy BJIACTH B JIMIE YIPABICHHUS MOJULIUH, TaK U €€
NPEACTABUTEIIIO — COTPYJIHUKY MOJULINU P.

MupoBo# Cynbsi OLIEHWJI yKa3aHHBIE BBIIIE AEUCTBHS Y. Kak HaIpaBJICHHBIE HA
BOCCTAQHOBJICHUE HAPYUICHHBIX B pPE3yJbTaTe€ NPECTYIUICHUS NpaB IMOTEPIIEBIIETO
W aBTOPHUTETA OPraHOB BJACTH, MPU3HAT HMX COPA3MEPHBIMU M JOCTATOYHBIMHU IS
MPUHATUSL PEIICHUs 00 YMEHBIIEHHWU CTENEHU OOIIECTBEHHOW OMACHOCTH COAESHHOTO
Y O MPEKpalICHUH YTOJIOBHOTIO AENa.

JlaHHBIN BBIBOJ, MUPOBOTO CYAbH O TOCTATOYHOCTH ACUCTBUM Y. IS 3arjakuBaHus
HETaTUBHBIX TMOCJEACTBUNA, HACTYIHUBIIMX B pE3yJIbTaTe COBEPUIECHUS MPECTYILICHHUS,
AaBisieTcs:  0OOCHOBAaHHBIM,  TIOCKOJIBKY  CHI€JlaH  Ha OCHOBAaHWU  HCCIIEOBaHUS
CBUJIETEIBCTBYIOIINX 00 3TOM JOKa3aTeIbCTB.

YuuThiBas TMOJOKUTENIbHBIE JaHHbIE O JIMYHOCTU MOJCYAUMOI0, BIIEPBbBIC
COBEPIIUBIIETO MPECTYIUICHUE HEOOJBIION TSHKECTH, COTJIACUBIIETOCS C MPEAbSIBICHHBIM
OOBMHEHHMEM M PACKASABIIErOCs B COACSTHHOM, MHPOBON Cylbsi MPAaBOMEPHO IPHUIIIEN
K BBIBOJIy O HAJIMYMU OOCTOSITEILCTB, AAOIIMX OCHOBAHUS JIJIsi MPUMEHEHHUS B OTHOLICHUU
Y. nonoxenwuii crateu 76> YK P.

Takum 00pa3oM, BOMIPEKH YTBEPKJICHUIO CyJla KaCCAallMOHHON MHCTAHIIMM MUPOBOM
CyAbs, NPUHHAMAs TMOJIOKUTEIBHOE PEIICHUE MO XOJATANCTBY CTOPOHBI 3AIIUTHI
00 ocBoOOXaeHMM Y. OT YyrojJoBHONW OTBETCTBEHHOCTH C MPUMEHEHHUEM CYIe0HOTO
mTpada, ydea He TOJbKO KaTerOpHio MPECTYIUICHUS U JaHHBIE O JIMYHOCTH MOJCYIUMOTO,
HO U XapakTep COBEPILICHHOTO UM JAESIHUS, YTO MPAMO CIEAYET U3 TEKCTA TOCTAHOBJICHUS.

Camo mocraHoBieHue 1Mo ¢GopMe U COJCPKAHUIO COOTBETCTBYET TPEOOBAHMSIM,
MPEAbSBISIEMBIM K Cyl€OHBIM  pelieHUusIM: B HEM  OTPAKEHBI  OIICHCHHBIE
BBINICTIPUBEICHHBIE OOCTOSITEILCTBA, YCTAHOBJIEHHBIE MHPOBBIM CYIbEH, H3I0KEHBI
BBIBOJIBI 10 KaXKJIOMY M3 BOIIPOCOB, MOJJIEKAIIUX PA3PEUICHNUI0, a TaKXEe MOTHBBI
MPUHSATHIX PEIIEHUN.

[Ipu Takux oOcrostenscTBax CyneOHas KOJUIETHS IO YrOJIOBHBIM JiejlaM
BepxoBnoro Cyna oTMeHHIa KacCalluOHHOE TOCTAHOBJICHUE CYJbU CYAeOHON KOJUIETUH
O YroJIOBHBIM JejlaM YeTBepToro KacCallMOHHOTO CyJaa oOmied  IOpUCAUKIIAU
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oT 14 wrona 2022 r. B oTHomieHun Y., a MOCTAHOBJIEHHE MHPOBOTO CYJIbH CYIe0HOTO
yuactka Ne 11 JlennHckoro cyne6Horo paiiona r. Ceactomnofia oT 28 nekabpst 2021 r.
00 ocB0OOXAeHNHU Y. OT YyrOJI0BHOW OTBETCTBEHHOCTH C IPUMEHEHUEM Cy/1e0HOTO0 mTpada
U O MPEKPAIEHUHU YTOJIOBHOTO Jiejia ¥ aleJUIAIMOHHOE TOCTAHOBIICHUE CY/AbH JICHUHCKOTO
pationHoro cyna r. CeBacronoisis ot 11 mapra 2022 r. B otHomeHun Y. ocraBmia 6e3
U3MEHEHMUSI.

Onpeoenenue Ne 117-Y][23-1-K4
Otcpouka oTObIBaHus Haka3aHus (cTatbs 82 YK P®)

25. IIpuMeHeHHMe OTCPOYKHM OTOBIBAHMS HAKA3aHUSA JIMLY, YKa3aHHOMY
B yacTi 1 crareu 82 YK P®, BO3MOKHO JHMIIL NPH YCJIOBHU €r0 MOJ0KUTEIbHOIO
NoBeJAeHUs, J00POCOBECTHOI0 OTHOLICHUSI K  MCIOJHEHMI0O O00s13aHHOCTeW
10 BOCIIMTAHMIO PeOeHKA, HCKIIYAIIIUX 0KA3aHHE KAKOr0-J1u00 OTPHMLATENbHOIO
Bo3JeiicTBusl Ha peOenka. Ilpm paspemieHunm Bompoca 00 OTCPOYKe OTOBIBAHUA
HAKa3aHUs CyJd NPUHUMAET BO BHHMMAHHE CBeICHUS O JIMYHOCTH, IOBEJACHMH,
B TOM 4YHCJe B NEPHOJ OTOBIBAHWS HAKA3aHUs, 00 YCJOBMAX KM3HU JMIA M €ro
CeMbH, 0 HAJIMYHHM y HEro KUJIbsl M HEOOXOAMMBIX YCJIOBHMI AJIsI NPOKUBAHUS
¢ peOCHKOM U Apyrue JaHHbIE.

[lo mpuroBopy KammnuHckoro paitonHoro cyaa r. Yemsouncka ot 21 ceHTAOps
2021 r. (c y4eToM BHECEHHBIX HW3MEHEHHUM CYAOM aneUIIIMOHHOW WHCTaHuuu) B.,
cynumas 30 uronst 2021 1. mo yactu 1 crareu 228 YK PO x 1 rogy nuiieHusi cBoOOIbI,
Ha ocHOBaHMU cTaTbu 73 YK P® ycnoBHO C HCHBITATENBHBIM CPOKOM | rox, ocCyxJIeHa
mo gactr 1 craten 228' VK P® (mBa mpectymienms) K 4 rogaM 6 MecsiaM JIHIICHHS
cB0OOIBI 3a Kaxmoe. Ha ocHoBammm wactu 3 ctathl 69 YK P® mo coBokymHOCTH
MPECTYIUICHUN MYyTEM YaCTUYHOTO CJIOKEHUS HakazaHui B. Ha3zHaueHO 6 JieT JIMIICHUS
CBOOO/IbI B UCTIPABUTEIILHON KOJIOHUU OOIIETO PeKUMa.

KaccanmonnbiM  omipeziesieHueM CyneOHOM KOJUIETUM TIO YTOJIOBHBIM JieJlaM
CenbMOro KaccalMoOHHOTO cyaa o0mieil opucaukimu ot 6 urons 2022 r. mpuroBop H
amneJUIAIMOHHOE OTpeieNIeHne B OTHOIIeHUU B. octaBienbl 0e3 n3MEeHEHHUS.

B kaccanmonno#t >xano0e anokaT I'. ocmapuBan 3aKOHHOCTh M 0OOCHOBAHHOCTh
COCTOSIBIIMXCS B OTHOIIEHWU B. cyneOHBIX pellleHui; moJiarajg, 4YTO BBIBOJBI CyJa
HE COOTBETCTBYIOT (DaKTHUECKUM 00CTOATENbCTBAM Jiesia. CunTan Ha3HaYEHHOE HaKa3aHue
HE COOTBETCTBYIOUIMM TSDKECTU MPECTYIUICHUW, JTUYHOCTU OCYKJICHHOW, HE B MOJIHOU
Mepe y4TEeHBI 00CTOSATENbCTBA, BIUSIONINE HA HaKa3aHUE, KOTOPhIE MOTJIU MTOBIIUATH TAKXKE
Ha peleHrne 00 0TCPOUYKEe MPUTOBOPA.

CyneOHas koyuiervs 1mo yrojioBHeIM jeiiam BepxoBHoro Cyma 13 mexabps 2022 1.,
pPaccMOTpPEB JIOBOJABI KaCCAllMOHHOM >kKaloObl, OTMEHWJIA COCTOSIBIIMECA CyaeOHbIe
peLIeHNs], OTMETHUB CIIEAYIOLIEE.

B cunmy tpeboBanuii wactu 4 crateu 7 YIIK P® cyneOHoe pemieHrue J0KHO OBITh
3aKOHHBIM, = OOOCHOBaHHBIM ¥  MOTHUBUPOBaHHBIM. CoOTjlacCHO  JCHCTBYIOIIEMY
3aKOHOJIATEIHLCTBY TAKOBBIM MPU3HAETCS Cy/ICOHBIN aKT, TOCTAHOBIICHHBIN B COOTBETCTBUU
¢ tpeboBanusmu YIIK P® u ocHOBaHHBI Ha TPaBUILHOM NPUMEHEHHUH 3aKOHA, C
MIPUBEACHUEM MOTHBOB NPUHATOTO PELICHUS IO BCEM €ro acneKTaM, KacarolnMCs
npeaMera cyneOHOro pa3doMparenbCcTBa, B TOM YHUCIIE OTHOCHTEIBHO PACCMOTPEHHUS Ha
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ocHoBaHu# yactu 1 ctateu 82 YK PO Bompoca 00 oTcpouke OTObIBaHMS HaKa3aHUs MpU
HAJIM4YUU y JiMla pebeHka B Bo3pacte 10 14 jer.

[Io cMpICTy 3akOHAa  KpUTEpPUSMH [PUMEHEHUS MOJOKEHUM dvactu |
cratbu 82 YK PO sBisitoTcst HAIM4Ke y OCyXJI€HHOTO pedeHKa B Bo3pacTe A0 14 et u ero
00S13aHHOCTb, KaK POJUTEINS, 3aHUMAThCsl BOCIHMTAHHEM CBOEro peOCHKAa, MpU 3TOM
UHTEpecaM peOeHKa, KOTOPbIe 3aTParuBalOTCs OCYXKICHHEM €ro POJUTENs, B KOHTEKCTE
MPUHIKUIOB TYMaHU3Ma M YBa)XXEHUsI JIMYHOCTU MPUAAECTCS MEPBOCTEIEHHOE 3HAUYCHHUE,
U TOJIbKO B HCKJIIOYUTENBHBIX CIIy4asix, €CIM C Y4YE€TOM JIMYHOCTH POJUTENS OO
COBEpIIECHUS MM TMPECTYIJICHUS B OTHOILICHHM MAJIOJIETHETO IPUMEHEHUE WHCTUTYTA
OTCPOYKHU OTOBIBAHWS HAaKa3aHUS MPOTHBOPECUUT MHTEPECAM CaAMOTO peOeHKa, TNOO B MHBIX
clIy4yasx B CWJIy MpsSMOIO 3alpera 3aKoHa, TO €CTh IPU COBEPUICHUH POIUTEIIEM
npecTyIuieHui, yka3anHbiX B yactu 1 cratbu 82 YK P®, orcpouka oTObIBaHUSI HaAKa3aHUS
HE NMPUMEHSIETCS.

Taxoke COTTACHO Pa3bsCHEHHSIM, COISPIKAIIMMCS B IMyHKTax 25, 26° MOCTAHOBICHHS
[Tnenyma BepxoBnoro Cynma ot 21 ampens 2009 r. Ne 8 (B pemakiuu OT 28 OKTAOps
2021 1.) «O cyneOHON NpPAaKTUKE YCIOBHO-TOCPOYHOTO OCBOOOXKIIEHHUS OT OTOBIBAHMUS
HaKa3aHUs, 3aMEHbl HEOTOBITOM YacTH Haka3zaHus OoJjiee MATKMM BHJIOM HaKa3aHUs,
pemas Ipu IMOCTAaHOBIICHUM IPUTOBOPa, HAa CTaAUU €r0 MPOBEPKU B aAINEIUIALIMOHHOM
MOPSAJIKE WM TIPU UCHOJHEHUH MPUTOBOPA BOMPOC O MPUMEHEHUU OTCPOUYKH OTOBIBAHMUS
Haka3aHus K ykKazaHHeIM B 4dacth | cratem 82 YK P® nunam, Cyn y4YuTHIBAET
XapaKTepUCTUKyY W WHBIC JIaHHBbIE O JIMYHOCTU, IIOBEJICHHE B MEPHOJ OTOBIBAHUS
HaKa3aHWsl, YCJIOBUS JKU3HU JIMIIA U €r0 CEMbH, CBEJCHUSI O HAJIUYUHU y HErO XUJIbi U
HEOOXOJIUMBIX YCIIOBUM ISl MPOXKUBAHUS C peOCHKOM M Japyrue AaHHble. OCYy>KIEHHOTO
CIelyeT CYHUTaTh YKJIOHSAIOMIMMCS OT BOCHUTaHUS PEOEHKAa, €CIM OH OCTaBWI €ro
B POJWJIBLHOM JIOME€ WM Mepeaasl B JETCKUN oM JUOO BeleT aHTHOOIIECTBEHHBIH 00pa3
KU3HU W HE 3aHMMAETCAd BOCIIUTAHHEM peOeHKa W yXOJOM 3a HUM, 0€3 YBaKUTEIbHOU
IPUYUHBI OCTaBUJI peOeHKa POJICTBEHHUKAM HWJIM UHBIM JIUIAM, CKPBLJICS JINOO COBEpIIAET
WHBIE JIEUCTBUA (momyckaeT Oe3IeCTBHE), CBUIACTEILCTBYIONHME 00 YKIOHCHUU
OT BOCIIUTAHUS peOCHKA.

Kak ycmarpuBaercss W3 maTepuaioB Jena, B. nmeeT Ha WXKIWBEHUU IBOMUX
MaJoJIeTHUX Jieter, poauBiuuxcs 24 suBapsa 2020 r. u 8 auBaps 2014 r.

Cyn, mpuHuMasi penieHue 00 OTCYTCTBUM OCHOBAaHUW [IJIsl TPEJOCTABICHUS
OCYXKJICHHOM B COOTBETCTBUM cO cTarheil 82 YK P® orcpouku oTObIBaHUSI HaKa3aHUs
70 TOCTUKEHUS €€ JEThbMH YEeThIpHAAIATUICTHETO BO3pacTa, B 0OOCHOBAHWE MPUHSATOIO
pEelIeHus] COClIalicsi Ha OOCTOATENbCTBA M MOTHBBI COBEpPLIEHHBIX B. mpecTyrieHui,
a TaKKe Ha JaHHble O €€ JMYHOCTH, YyKa3aB Ha CHUCTEMaTU4YeCKOe YHOoTpeOJieHHe
€10 HAPKOTUYECKUX CPEJICTB.

WNHBIX OCHOBAaHUWM, NPEIMATCTBYIOLIUX IPUMEHEHUIO B OTHOLICHUU B. mosiokeHuu
cratbu 82 YK PO, xakux-1160 pakToB, CBUAETEILCTBYIONIMX O TOM, YTO B. He HcHoHsLIIA
CBOMX OOSI3aHHOCTEH IO BOCIUTAHUIO W COJICPKAHUIO JETEH, a pelieHue 00 OTCpOoUKe
OoTObIBaHWS HAKa3aHUs TPOTUBOPEUUIIO OBl WMHTEpPECAM €€ MAaJoJICTHUX JeTeH, CyIoM
HE YCTAHOBJICHO U B IPUTOBOPE HE MPUBEIECHO.

> [TynkThl uckmoueHsl 25 ntoHs 2024 1. B CBs3UM ¢ IpuHATHEM nocTaHoBieHus [lnenyma BepxoBaoro Cyna ot 19 aexabps
2023 1. Ne47 «O mpakTHKe NMPUMEHCHHS CyAaMH 3aKOHOAATEILCTBA 00 OTCPOYKE OTOBIBAHHS HAKa3aHHS», B KOTOPOM
coziepKaTcs aHAJIOTMYHbIE Pa3bsiCHEHUSL.
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Kpome TOro, ¢ y4eroM U3JIO0KEHHBIX BbIIIE TpeOOBaHUMN HE Obuln
[IPOAHAJIM3UPOBAHBI U OLIEHEHBI CYZOM JIaHHBIE, XapaKTEPU3YIOIINE OCYKIEHHYIO B.

BwmecTte ¢ TeM u3 umeroLencs B Marepuanax JAejla XapaKTepUCTUKH CIeAyeT, 4yTo B.
IPOKMBAET COBMECTHO C JETBMH, 3aHMMACTCS HMX BOCIHUTAaHUEM U COJEPKAHHUEM,
OOLIECTBEHHBIN MOPAJOK HE HapyllaeT, IPUHUMAET aKTUBHOE y4acTHE B OOIIECTBEHHOMN
KHU3HU JIOMa, 32 MEPUOJ IMPOXKUBAHUS KaloO M HApeKaHUM OT cocelei He IMOCTYMao,
BEXJIMBasi, paboTaeT BEIyIIUM KaCCHPOM-3KOHOMKCTOM, B HACTOSIIIEE BPEMsl HAXOIUTCS B
JEKPETHOM OTITYCKE.

VYkazaHHbIE BbIIIE OOCTOSITENILCTBA HE OBLIM HaJIEKAIIMM 00pa3oM MPOBEPEHBI U
OLICHEHBI Cy/IOM TEpPBOl MHCTaHIMHM, KaK U HE OBUTM MPUHSATHI BO BHUMAHUE JAaHHBIC
00CTOSTENBCTBA CYJaMU aNEIUIILIMOHHON M KaCCAIIMOHHOW MHCTaHIIUM.

B cBs3u C CyIIeCTBEHHBIM HapylIeHHEM TpeOOBaHUI YrOJIOBHOTO 3aKOHA,
JOMYUIEHHBIM CYJOM II€pBOM WHCTAaHUMHU, MOBIMSIBIIMM Ha HCXOJA JI€Ja, KOTOpOe
HE TMOJY4YMJIO JOJDKHOM TpPaBOBOM OIEHKM CO CTOPOHBI MOCIEAYIOLIUX CyAeOHBIX
uHcTaHuui, CyneOHas KOJJIETHs MO YroJjoBHbIM JenaM BepxoBHoro Cyna oTmeHmsIa
aneJUBIMOHHOE W KACCAllMOHHOE ONpENENIeHWs, a €0 HalpaBWwia Ha HOBOE

aneJuIAIMOHHOE PACCMOTPEHHE.
Onpeodenenue Ne 48-Y[22-47-K7

AmHuctus (ctaths 84 YK P®)

26. TlockoabKYy K NpecTyIIEHHIO, BXOASIEMY B COBOKYIHOCTh NMPHUIOBOPOB,
MO/JIeKaJl NMPUMEHEHUI0 AKT 00 AMHHUCTHH, TO OCHOBAHUM [/l NMPHUMEHEHUS] MPHU
HA3HAYEHUH HaKa3aHUA I0J0KeHnuii 4vactm 5 cratbm 74, cratbm 70 YK P®
HEe UMeJIOCh.

[Io mnpuroBopy 3eneHOMONBCKOTO ToOpojckoro cyaa Pecnybnmuku Tarapcran
ot 22 centsiops 2015 r. A. (paHee HEOJAHOKPATHO CYIUMBIH, B TOM YHCIIE 110 TPUTOBOPY
ot 15 aBrycra 2014 r. mo yactu 1 crateu 117 YK P®, na ocHoBanuu craten 73 YK PO
K 1 romy 4 MecsmaM JMIICHUS CBOOOIBI YCIOBHO C MCIBITATEIbLHBIM CPOKOM 2 Toja)
ocyxieH 1mo yactu 4 ctateu 111 YK P® k 13 rogam 6 MecsiiiaM JUIIeHAsS CBOOO/IBI.

B cootBeTcTBUU ¢ yacThio 5 ctathu 74 YK P® ycioBHOE OoCyXA€HHE IO IPUTOBOPY
ot 15 aBrycra 2014 r. oTMeHEHO.

Ha ocHoBanum crateu 70 YK P® 1mo COBOKYNMHOCTH NMPUTOBOPOB K HAKa3aHUIO,
Ha3HAYEHHOMY TI0 JaHHOMY TIPUTOBOPY, YAaCTUYHO TPHUCOCAMHEHO HaKazaHUeE,
Ha3HauYeHHOe Mo mnpuroBopy ot 15 aBrycra 2014 r., u HazHaueHo 14 et nuIeHUs
CBO0O/IbI B UCTIPABUTEIBLHON KOJIOHUU CTPOTOTO PEKUMA.

AMNEIUIAIMOHHBIM  OTPEICIICHHEM CYyAeOHOM KOJUIETMM II0 YTOJOBHBIM JieJIaM
Bepxosnoro Cyna Pecniyonuku Tarapctan ot 20 Hos0pst 2015 1. mpuroBop ocrasieH 0e3
W3MEHEHHS.

OnpenenenueM  cyaeOHOW  Kojulerud 1O yroysioBHbIM  gemam  [llectoro
KaCCaIlMOHHOTO cyja obmieit opucaukiuu ot 1 urons 2021 1. yka3aHHbIE BBIIIE CyAcOHbBIS
pelIeHrsT U3MEHEHbl, B TOM YKCJIE CMSTYE€HO Ha3HaueHHoe A. Haka3zaHue 10 13 jer
TumeHus: cBo0oapl, Ha ocHoBaHWM cTaThl 70 YK P® mo coBOkymHOCTH NPUTOBOPOB
K Ha3HAYCHHOMY HAKa3aHWI0 YaCTUYHO TMPUCOCIMHEHA HEOTObITAas 4YacTh HaKa3aHUS
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no npuroopy ot 15 aBrycrta 2014 r. u Ha3HavyeHo 13 neT 6 MecsleB JUIICHUS CBOOOIbI
B UCIIPABUTEIBHON KOJOHUU CTPOTOTO PEXKUMA.

B kaccallMOHHOM TPEACTAaBICHUU 3aMECTUTENb [ eHepaapbHOro MpPOKypopa
Poccuiickoit @enepanuu mosiaraji, 4To K CyJMMOCTH A. MO MPUTOBOpPY OT 15 aBrycra
2014 r. noanexanu NPUMEHEHUIO TTOJIOKEHUS MyHKTa 4 TOCTaHOBJIEHUS |'0Cy1apCTBEHHOM
Hymbr ®enepansHoro CoOpanusi Poccuiickoit ®enepamuu ot 24 ampens 2015 r.
«O06 00bsiBIeHNN aMHUCTHHU B cBs3u ¢ 70-netuem [loGensr B Benukoit OTedecTBEHHOM
BoiiHE 1941-1945 ronoB», NOCKOJBKY A. ObUI OCYX/IEH YCIIOBHO M HE SIBJSUICS 3JIOCTHBIM
HapyUIUTEIEM YCTAaHOBJICHHOTO TMOpsiAKa OTObIBaHUS HakazaHus. B cBI3u ¢ 3TUM
OCHOBAHHUM Uil IPUMEHEHUS NPYU Ha3HAYECHUHU A. HaKa3aHUs MOJIOKEHUN YacTU 5 CTaTbU
74, cratbu 70 YK P® ne umenock. Ilpocwn cyneOHBIE pelieHHUs B OTHOIIEHHUU A.
U3MEHHUTH, UCKIIOYUTh YKa3aHHsl 00 OTMEHE B COOTBETCTBUU C 4acThio 4 ctathl 74 YK PO
YCJIOBHOTO OCYXJICHUS 10 TpUroBopy ot 15 aBrycta 2014 r. 1 0 Ha3HAYCHUM HaKa3aHUS C
npuMenenneM cratb 70 YK P®, cuutate A. ocyxaeHHbIM 110 yacTu 4 ctateu 111 YK PO
K 13 rojgam nuieHust CBOOO/IbI B UCTIPABUTENBHON KOJIOHUHU CTPOTOTO PeKUMa.

CyneOHast Kojuierus no yrojoBHbIM jaenaMm BepxoBHoro Cyna 23 wurons 2023 T.
YAOBJIETBOPHUIIA KACCALIMOHHOE MPEACTABICHUE, YKa3aB CIeAyIOLIEe.

CornacHo cratee 84 YK P® amuuctus oOwsiBisierca ['ocymapctBeHHo#l Jlymoi
®enepansHoro CoOpanusi Poccuiickoit ®enepauyyd B OTHOLIEHWW WHJWBHIYaJIbHO
HEONPEIETIEHHOr0 Kpyra Jihill. AKTOM 00 aMHUCTUU JIMLA, COBEPIIMBIINE NPECTYIICHUS,
MOTYT OBITh OCBOOOXJEHbI OT YrOJOBHOW OTBETCTBEHHOCTH. JIuma, oCyKIeHHBbIE
32 COBEpIICHHE NPECTYIUICHUH, MOTYT OBITh OCBOOOXIEHBI OT Haka3zaHus, JHOO
HA3HAYEHHOE UM HaKa3aHHE MOKET ObITh COKPAIICHO MJIM 3aMEHEHO 00Jiee MSTKUM BUIOM
HaKa3aHus, JUOO TakWe JIMIA MOTYT OBITh OCBOOOXKIECHBI OT JIOMOJHUTEIHLHOTO BHJIA
Haka3zanusg. C nui, OTOBIBIIMX HAakKa3aHHWE, aKTOM 00 aMHHCTHM MOJKET OBITh CHSTA
CYJIUMOCTb.

B cootBercTBUU ¢ yacThio 6 ctathu 86 YK P® moraiieHue Wil CHITUE CYIUMOCTH
AHHYJIUPYET BCE MPaBOBBIE TMOCIEACTBUS, mnpeaycmoTpeHHble YK P®, cBsa3aHHbIe
C CyJUMOCTBIO.

24 anpens 2015 1. T'ocynapcrBennoit Jymoit @enepansnoro Cobpanus Poccutickoit
®denepanuy TpUHATO NMOCTaHOBIEeHHE «O0 OOBABICHUNM aMHUCTHHM B CBA3U ¢ 70-1meTuemM
[To6ens! B Benukoit OteuectBeHHOM BoitHe 1941-1945 rogoBy, KOTOPOE COTIIACHO MyHKTY
14 BcTynuio B cuity co AHS ero opuimanbHoro onyonukoBanus — 24 ampens 2015 r.

B cooTBeTCTBUM ¢ MYHKTOM 4 TaHHOTO MOCTAHOBJICHUS] 00 aMHUCTHUU OCYKJICHHBIC K
HaKa3aHUIO YCJIOBHO TMOJJIEKAIM OCBOOOXKIEHHUIO OT HakazaHus. OcCBOOOXIEHHE OT
HaKa3aHUsl Ha OCHOBAHUU MyHKTA 4 MOCTAHOBJICHHUS] 00 aMHUCTHUH BJIEUET 3a COOOM CHATHE
CYJIUMOCTH C YKa3aHHbIX JIUI (MyHKT 12 mMOCTaHOBJIEHUS 00 AMHUCTHH).

VYka3zaHHbIE TIOJIOKEHHS 3aKOHa W Ha3zBaHHOTo IlocTaHoBleHUsST 00 aMHUCTUH
CyJaMH TMEPBOM U aNeJUBSIMMOHHOW MHCTAHLMM, a TAKXKE CYJOM KaCCAallMOHHOM MHCTaHIUU
MIpU BHECEHUU B Cy/I€OHBIC PEIIEHUsI N3MEHEHUH He ObUTH MPUHSATH BO BHUMAHUE.

W3 wmarepuanioB yrojoBHOTO Jejia CIEAyeT, 4YTo A. paHee ObUI OCYXKIEH
no npuroBopy ot 15 aBrycra 2014 r. mo vactu 1 crateu 117 YK P®, Ha ocHOBaHuu
ctatbu 73 YK P® k 1 rony 4 mecsam yClIOBHO € UCHBITATEIbHBIM CPOKOM 2 roja.

Mexnay Tem, MNpuHHMMas pelieHne 00 OTMeHe A. YCIOBHOTO OCYXACHUS
no npuroBopy ot 15 aBrycra 2014 r. u 0 Ha3HAUYEHUU €My HaKa3aHUs MO 00XKaITyeMOMY
npurosopy no npasuiam craten 70 YK PO, cyq He ydel, 4To B COOTBETCTBUU C ITyHKTOM
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4 na3zBaHHOrO BbIlIe NocTaHoBieHUs ['ocynapctBennoit [Iymsr denepanbHoro Cobpanus
Poccuiickoit ®enepaumu ot 24 anpens 2015 1. A. moasexan OCBOOOXICHHIO
OT HaKa3aHWs, Ha3HAYEHHOro mno mnpuroBopy ot 15 aBrycra 2014 r., Kak yCJIOBHO
OCY’KJICHHBIH, CO CHATHEM CYIUMOCTH (IIYHKT 12).

[Ipu >TOM Kakux-I1M0O OrpaHUYEHUN, U3 MEPEUUCIICHHBIX B MyHKTE 13 Ha3BaHHOTO
akTa 00 aMHUCTUH, TPEMSATCTBYIONIMX €ro pacnpoCTPaHEHUI0 Ha CYJIUMOCTh A.
mo mpuroBopy ot 15 aBrycta 2014 r., HE UMETOCh, MMOCKOIBKY (DAKT COBEPIICHUS UM
HOBOTO TMPECTYIUICHHS] B TEPUOJ] HCIHBITATEIbBHOTO CPOKAa Ha MOMEHT NPUHSTHUS
MOCTAHOBJICHHSI 00 aMHHUCTUM HE ObUI YCTAaHOBJEH BCTYNHUBIIUM B 3aKOHHYIO CHILY
CyJ1€OHBIM PEIIEHUEM.

C yd4eToM H3JIOKEHHOIO pEeIIeHHE Ccyaa 00 OTMEHE YCJIOBHOTO OCYXICHHS
no npuroBopy ot 15 aBrycra 2014 r. B cooTBercTBUU ¢ 4HacThio 5 ctathu 74 YK PO
U O Ha3HAUYCHUM A. OKOHYATEJIBHOTO HAKa3aHUs 10 COBOKYNHOCTH IPUTOBOPOB
no npaBuiiaM ctatbu 70 YK P® Henb3st npu3HaTh 3aKOHHBIM U 000OCHOBAaHHBIM.

Ha ocHoBanun wu3noxxkenHoro CyneOHasi KOJUIETHS IO YTOJIOBHBIM  JiejiaM
BepxoBrnoro Cyna u3MEHHJIa COCTOSIBIIMECS B OTHOIIEHUH A. CyJleOHBbIE pEIICHHUS:
UCKJIIOUWJIAa U3 JaHHBIX CYJIEOHBIX PEIICHUI yKa3aHUs Ha CyAMMOCTb A. MO MPUTOBOPY
ot 15 aBrycra 2014 r. u Ha Ha3HaUeHUE eMy HakazaHus 1o npaBwiaM cratbu 70 YK PO
[0 COBOKYIHOCTH HPHUTOBOPOB; OMNPEAEICHO CYUTAaTh A. OCYXKIEHHBIM IO 4Yactu 4
ctateu 111 YK P® k 13 ronam nuiieHns cBOOObI B UCITPABUTENBHOM KOJIOHUH CTPOrOro
pexuma.

Onpeoenenue Ne 11-YV][1123-17-K6

46



