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1. OTBeTCTBEHHOCTD 32 HApYIIEHHE CPOKOB
YIUIATBI B3HOCOB B CaJI0BOAYECKOE HEKOMMeEPUECKOe
TOBAPHIIECTBO B BH/IE HAYNC/ICHHUS TIEHEN,
YCTAHOBJIEHHBIX YCTABOM 3TOr0 TOBAPHIIECTBA,
MOKET pacupoCTPAHATHCSA TOJHKO HA €ro YWIeHOB
H HEe MOXKET ObITb MPUMEHEHA K COOCTBEHHHKY
3eMeJIbHOT0 Y4acTKa, KOTOPbIid He SBJIAETCA
YJICHOM 3TOr0 HEeKOMMEPYECKOTo TOBAPHUILECTBA

Onpedenenue CyodeOHOU Koaneeuu
no epaxcoanckum deram Bepxosnoeo Cyoda PD
om 17 mapma 2026 e. Ne 41-KI'26-3-K4

(M3BaeueHue)

CamoBomuecKoe HEKOMMEPYECKOE TOBAPUIIIECTBO
(mamee — CHT) obOpatmiochk B Cyd ¢ UICKOM K A. O
B3BICKAHUM HEOCHOBATEJIbBHOTO OOOTrallieHUs B BUIE
CYMMBI pacXoI0B, IIOHECEHHBIX Ha COiepKaHue U HY-
xael CHT 3a mepron ¢ 2016 roma o 1 ssuBaps 2024 r.,
U TIEHe, HAYMCJIEHHBIX Ha 3Ty CYMMY, Ha OCHOBaHUM
IMonoxenus o wiencrse B CHT u YcraBa CHT, B co-
OTBETCTBHUM C KOTOPBIMM 32 HECBOCBPEMEHHYIO yITIa-
Ty B3HOCOB 0€3 YBaXXUTEJIbHOM IMTPUYMHBI ITPETYCMOT-
peHO B3bICKAHWE TEHEH, HAYMUCIIIEMBIX B pasMepe
0,2% oT CyMMBI 3a710JKEHHOCTH CO JHS €€ BOSHUKHO-
BEHUS 3a BeCh MePHOJ 3aTI0JKEHHOCTH.

CyIOM YCTaHOBJIEHO, YTO OTBETYMK A. SIBJISIETCS
COOCTBEHHUKOM 3¢MEJIBHOTO YJacTKa, HaXOIAIIETOCST
B rpanunax CHT, uienom CHT He siBnsieTcs.

Paspe1irast criop n ymoBIeTBOPSIST HICKOBEIE Tpebo-
Banuss CHT o B3pIcCKaHMM HEOCHOBATEJIbBHOIO 000-
rameHust ¢ A. 3a niepuon ¢ 2016 roma mo 1 sHBapst
2024 1., cyn nepBOii MHCTAHLIMKA UCXOAMI U3 TOTO, YTO
oTBeTuYuK A. He siBisiercs yieHoM CHT, otHocuTcst K
KaTeropyu rpaxiaaH, BeIyLIUX CaJOBOACTBO B UHIM-
BUIyaJIbHOM TOpsIIKe, U — KaK COOCTBEHHMK 3e-

MEJIBHOTO YYacTKa, PacoJIOKEHHOTO Ha TEPPUTOPUU
CHT, — He MOXeT ObITh OCBOOOXIEHA OT BHECEHMST
IUIATHI 32 COAEPXKAHME UMYILIECTBA OOIIETO MOJIb30Ba-
HUsI, YCTAHOBJICHHOW B COOTBETCTBUU C PEILIEHUSIMU
o011ero coopaHus YieHOB TOBAapUILIECTBA, U MIEHEH 3a
ee HeyriaTy. C JTaHHBIMU BbIBOJAMM COTJIACUJICS CYI
areJUISILIMOHHON MHCTaHLINN.

KaccalumoHHbIi cya oO0lIeil IOpUCAUKIIMM OCTa-
BWJI CyicOHbIE TOCTAHOBJICHUSI CY/IOB MEPBOi U are-
JISILIMOHHOM MHCTAaHIWMI 03 M3MEHEHUSI.

CynebHasi KoJUJIETMsl 1O TpaXAaHCKUM Jejiam
BepxoBHoro Cyna P® npusHaiia BEIBOIEI CYIOB TIep-
BOI, aneJUISIUMOHHON MHCTAHLIMM U KaCCALIMOHHOTO
cyla oOlIel IopUCINKIIUY OCHOBAaHHBIMU Ha Herlpa-
BWIbHOM MPUMEHEHUM U TOJKOBAaHUU HOPM MaTepu-
aJIbHOTO TIpaBa, PETyJIMPYIOIIUX CIOPHBIE OTHOLIE-
HUS1, B CBSI3U C YEM OTMEHWJIA CyIeOHbIE TTOCTAaHOBJIEe-
HUSI ¥ HaITpaBUJIa 1eJI0 HA HOBOE paCCMOTPEHUE B CY/I
MepBOil MHCTAHLIMM BBUIY CJIETYIOIIETO.

IMonoxenust MenepanbHOro 3aKoHa OT 29 MIOIS
2017 r. Ne 217-®3 “O BegeHUU rpaxgaHamMu calio-
BOJICTBA I OTOPOJHUYECTBA JUIS1 COOCTBEHHBIX HYXKI U
0 BHECEHMU U3MEHEHMI B OTAEIbHbIE 3aKOHOAATE I b-
Hble akThl Poccuiickoit @eneparum” (cT.cT. 8, 14) yc-
TAHABJIMBAIOT OTBETCTBEHHOCTh WIEHOB TOBAPUILIECT-
Ba 3a HapyllIeHHe CPOKOB YILJIaThl B3HOCOB B BUJIE Ha-
YUCJICHUS TIEHEeH W He MPEeaIosaraloT BO3MOXHOCTU
MNpUMEHEHUST YKa3aHHON Mephbl IPakIaHCKO-TIPaBO-
BOIl OTBETCTBEHHOCTHU K JIMIIAM, BEAYIIUM CagoOBOI-
CTBO WJIM OrOPOAHUYECTBO B MHAMBUAYAJIBHOM IIO-
psKe, 32 HECBOEBPEMEHHOE BHECEHUE TIIATHI 32 TIPU-
oOpeTeHue, co3laHue, colepKaHUue MMYIlecTBa 00-
IIETO TMOJIb30BAHUS, TEKYLIMI W KalWUTAJIbHBIA pe-
MOHT O0BEKTOB KalUTaIbHOTO CTPOUTEILCTBA, OTHO-
CALLMXCSI K UMYLIECTBY OOLLErO MOJb30BaHUS U pac-
MOJIOXKEHHbBIX B FPaHULIAX TEPPUTOPUU CaJOBOACTBA
WJIM OTOPOJHUYECTBA, 34 YCIYTU U PabOTHI TOBApHILIE-
CTBa 10 YIPaBJIEHUIO TAKUM UMYILIECTBOM.



CiienoBareibHO, OTBETCTBEHHOCTD 34 HapylleHue
CPOKOB YIUIaThl B3HOCOB B BUIIE HAYMCIICHMS TICHEH,
ycraHoBJIeHHbIX YcTtaBoM CHT, MoxeTr pacnpoctpa-
HSITBCS TOJILKO Ha €ro YIEHOB U HEe MOXKET ObIThb MpH-
MEHEHa K COOCTBEHHUKY 3eMEeJIbHOI0 y4acTka, KOTO-
pbIii He SIBJSIETCS WIEHOM 3TOr0 HEKOMMEPYECKOIo
TOBapUIIIECTBA.

AHaJIOTMYHBIE HOPMBI TaKXKe ObLIM IIPEeIayCMOT-
penbl DeaepanbHbIM 3aKOHOM OT 15 ampenst 1998 r.
Ne 66-P3 “O camoBOmTYECKHMX, OrOPOJHUYCCKUX
U JAYHBIX HEKOMMEpPUYECKUX OObEAUHEHUSIX Tpax-
nan”1, neiictsoBaBimM 10 1 ausaps 2019 r.

VnosnerBopsist uckopnie TpeboBanust CHT kK A. B
MOJIHOM 00beMe, CyneOHble MHCTAaHLIMK HE MPUHSUIU
BO BHMMAaHMUeE, 4TO, NOCKOJbKY A. wieHom CHT He
SIBJISLIIaCh, K HEM HE MOXET ObITh MPUMEHEHA OTBETCT-
BEHHOCTb 32 HECBOEBPEMEHHOE BHECEHUE IIIaThl 3a
colepKaHue MMYyIlecTBa OOIIEero MoJb30BaHUSI Ha-
3BAHHOTO HEKOMMEpYECKOro oObeNWHEHUs B BUIE
HauyMCJIeHUsI TIeHel, yCTaHOBIeHHBIX [lonoxeHueM o
yneHctse B CHT u Ycrabom CHT.

ITpu Takux 06CTOSATENBLCTBAX BHIBOJ CYI0B IEPBOM
U aneJuUISIUMOHHOM MHCTaHLIMI O HAJIMUMU MPaBOBbIX
OCHOBAHMI JIJ1s1 BO3JIOKEHUSI HA OTBETYMKA IpakKaaH-
CKO-TIPAaBOBOM OTBETCTBEHHOCTH 3a HECBOEBPEMEH-
HOe BHECEHME ILIaThl B BUAE HAYUCICHUS IEeHei
HeJb3s1 IPU3HATH COOTBETCTBYIOIINM 3aKOHY.

2. Ilo o0mEeMy mpaBmIy rpaxiaaHaMm,
BBICEJISIEMbIM U3 JKUJIOTO MOMEIIEHN,
3aHAMAEMOr0 MMH 10 J0rOBOPY COLMAIBLHOTO
HaiiMa B MHOTOKBAPTHPHOM JIOMe€, NPU3HAHHOM
HENPHUIOIHBIM [T MPOKUBAHUSA M MOIEKAINAM
CHOCY, MPENOCTABJIAETCS HHOE 0JIAr0yCTPOEHHOE
JKIJI0€ TIOMelIeHHe Mo 10TOBOPY CONUATIBHOTO
HaiiMa He 1O HOPMeE MpeNoCTABJIEHHS O0Iei
TUTOLIAA KUJIOTO TIOMEIEHHsI, YCTAHOBIEHHOM
B PETHOHE, 2 PABHO3HAYHOE 10 O0mIei
IJIONIAM paHee 3aHMMAEMOMY

Onpedenenue CyodebHoll Koaneeuu
no epaxcoarckum deaam Bepxosnoco Cyoa PD
om 2 dexabps 2025 2. No 41-KI'25-81-K4

(U3BneueHue)

A. obpaTtuiach B Cyl ¢ ICKOM K aIMUHHUCTpaLIN
ropoJa O BO3JIOXKEHUHM OOSI3aHHOCTH TPEIOCTaBUTH
JKHJIOE TIOMEIIEHNE B3aMeH 3aHMMAaeMOro €0 Ha OcC-
HOBAaHUU JOTOBOPa COLIMAIILHOTO HaliMa XKUJIOTO T0-
MEIIEeHUST MYHUIIUTIAJIBHOTO XUIUITHOro (hoHaa 00-
1ei roanano 28,85 KB.M B MHOTOKBApTUPHOM KU -
JIOM JOMe, TIPU3HAHHOM B YCTAaHOBJIEHHOM ITOPSIIKE
aBapUHBIM U TIOIJIEXAIIUM CHOCY, TPEICTaBIISIO-
IIIEM OMACHOCTD JIJIST XKU3HU U 3J0POBbsI MMPOXKUBAIO-
IMX B HeM rpaxaaH. OgHako Apyroe 01aroycTpoeH-
HOE KWJI0€ TIOMeIleHne A. afMUHUCTpaleil ropoaa
MIPEIOCTaBIEHO He OBLIO.

Lpenepanbrbiit 3akoH ot 15 anpernst 1998 1. Ne 66-B3 “O ca-
JTIOBOMTYECKUX, OTOPOJHUYECKUX M JTAYHBIX HEKOMMEPUYECKUX O0b-
eIMHEeHUsIX rpaxaan” yrpatui cuiy ¢ 1 siuBapst 2019 1. B ¢BsI3u ¢
npunHsTeM PenepaabHoro 3akoHa ot 29 urosst 2017 r. Ne 217-D3
“QO BeIeHUU TpaXJIaHaMU CaJ0BOICTBA M OTOPOJHUYECTBA JIJIsl CO0-
CTBEHHBIX HYXXl U O BHECEHUU U3MEHEHMIA B OTIe/IbHbIE 3aKOHOIA~
TesbHbIE akThl Poccuiickoit deneparyu”.

2

W3 matepuajoB aena ciaeayeT, YTo A. MHOTO XKU-
JIOTO MIOMEIIEHUS, TPUTOIHOTO ISl MPOKMBAHUS, HE
nMeeT.

Pazpeiirast criop M yaoBieTBOpSISI MCKOBBIE Tpe-
OoBaHUsl, Cyll MEPBOM MHCTAHLIMU, CChLIAsICh HA T10-
noxeHwus ct.cT. 50, 57 2KK PD, ycraHOBUB, UTO MMe-
€TCs1 OMACHOCTb JIJISl XKM3HU U 310pOBbs A. UCXOIS U3
TEXHUYECKOTO COCTOSIHUSI MHOTOKBApTUPHOTIO J0Ma,
MNpUILLIET K BbIBOLY O HAJIMYMU MPABOBBIX OCHOBAHUM
JUUISL BO3JIOXKEHWSI HAa OpraH MECTHOIo caMOyMpaBiie-
HUsI 00513aHHOCTY MPEAOCTaBUTD UCTILY XKUJI0E TTIOMe-
1LIeH1e 10 JOTOBOPY COLMAIbHOIO HaliMa BO BHeOYe-
PEIHOM MOpSIAKE MO HOpME MPEeaOCTaBAeHUS o0LIei
TUTOIIAM KUJIOTO MOMEILEHUs], YCTAaHOBJIEHHOM Op-
TaHOM MECTHOTO CaMOYIpaBJICHUSI.

Cyn aneyJuIsILMOHHON WHCTaHLIMM COIJIacWIICS C
BBIBOJIAMM CyJa MepBOK MHCTAHIIUU.

KaccaumoHHbIM cynmoM oOlieli IOpUCIUKIUU Cy-
JNeOHbIe TTOCTAHOBJIEHUS CYAOB MEPBON U ameUIsIm-
OHHOM MHCTaHLMI OCTaBJE€HbI 0€3 U3MEHEHUSI.

CynebHasg KOJUIETMSI MO TPaXAAHCKUM JejlaM
BepxoBHoro Cyna P® orMeHUIa TPUHSTHIE MO AETY
CcyaeOHbIe TTIOCTAHOBJICHUSI MEPBOM, ane/UISILIMOHHON
U KACCAlIMOHHOW MHCTAHILIMA U HAIlpaBWjIa JIEJI0 Ha
HOBOE PaCCMOTPEHHUE B CYJI TIEPBOI MHCTAHITNY BBULY
CJIEAYIOLIETO.

W3 nonoxenwmit mm. 1, 3 cr. 85, cr.cT. 86, 87 m 4. 1
cT. 89 KK P® crenyer, 4to rpaskmaHaM, BhICEJISIEMBIM
W3 SKWJTBIX TTIOMEILEHWI, MPU3HAHHBIX HEMPUTOTHBIMU
JUTSL TIPOXKMBAHMSI, PAcIiOOXEHHBIX B JIOMax, TMojje-
KalllMX CHOCY, MPeAOoCTaBIsieTcsl MO I0rOBOPY COLM-
JIBPHOTO HaiiMa JIpYyroe KWIoe MOMELIEHNE, KOTOPOe
JIOJDKHO OBITh 0JIArOYCTPOSHHBIM MPUMEHMTENIBHO K
YCJIOBUAM COOTBETCTBYIOLLETO HACEJIEHHOIO ITyHKTa,
pPaBHO3HAYHBIM I10 OOILIEH TJIoLAnd paHee 3aHKMae-
MOMY XWUJIOMY TOMEILEHUIO, OTBeYaThb YCTAHOBJICH-
HBIM TPeOOBAHUSIM 1 HAXOAMTHLCS B IPAHUIIAX JAHHOTO
HaceJIeHHOro MyHKTa. B ciydasix, mpemycMOTpeHHBIX
(enepanbHBIM 3aKOHOM WJIM HOPMATMBHBIM IIPaBO-
BbIM aKTOM cyonbekTa Poccuiickoit @enepaiiin, rpax-
JaHaM, KOTOPBIE COCTOST Ha ydeTe B KadyecTBe HYXK-
JAIOLLMXCS B >KUJIBIX MOMEILEHUSIX UM UMEIOT MPaBO
COCTOSITb Ha JAHHOM Y4YeTe, KUJIble TTOMELLEHUS Tpe-
JIOCTaBJISIFOTCSl TIO HOpMaM TPeI0CTaBIeHUSI.

B cooTBeTCcTBUM C pa3bsiCHEHUSIMU, COIEPXKalll-
mucs B 1. 37 mocrtaHoBneHus Ilnenyma BepxoBHoro
Cyna P® ot 2 mions 2009 1. Ne 14 “O HeKOTOPBIX BO-
Mpocax, BOBHUKIIMUX B CyIeOHOMN MPpaKTUKe NPy Mpu-
MeHennu KwmimHoro komekca Poccuiickoit Dene-
pauuu”, rpaxaaHe, KOTOPbIM B CBSI3U C BbICEIEHUEM
MpeAOoCTaBICHO APYyroe paBHO3HAYHOE XKWJI0€ MoMe-
LLIEHHME, COXPAHSIIOT MPAaBO COCTOSTh Ha yyeTe B Kaue-
CTBE HY>KIAIOIIMXCS B KUJIbIX TOMEILIEHUSIX, €CIIH ST
HUX HE OTIIaJIM OCHOBAaHMS COCTOSITh HAa TAKOM y4eTe
(ct. 55 KK POD).

B paznene II1 O630pa cynebHOM MpaKTUKHU T10 Je-
JlaM, CBSI3aHHBIM C OOeCIeUeHUEM XKWJIMIIHBIX ITpaB
TpaXgaH B cIydae IMPU3HAHUS XKWJIOTO J0Ma aBapuii-
HbIM Y MOJUIEXKAIIUM CHOCY UM PEKOHCTPYKIIMU, YT-
BepxkaeHHoro Ilpesnmmymom BepxosHoro Cyma PO
29 anpens 2014 r., ykazaHO: €CJIu MPU PacCCMOTPEHUM
Jiesia Oy/eT YCTaHOBJIEHO, YTO MOMEILEHUE, B KOTOPOM
MPOXUBAET IPaKAAHUH, TIPEACTABISIET OMACHOCTD ISt
>KU3HU U 3[0POBBS MO MPUYMHE €ro aBapuiiHOro Co-
CTOSIHUSI WM IO MHBIM OCHOBaHUSIM, TO MPeIoCTaBIIe-



HHE MHOTO XKWJIOrO TIOMEILIECHUSI, OTBEYaIOIIEero CaHU-
TapHbIM W TEXHUYECKMM TpeOOBaHMSIM, B3aMEH He-
MPUTOAHOTIO ISl IPOXKMBAHUS HE MOXKET ObITh ITOCTaB-
JIEHO B 3aBUCUMOCTb OT HaJIM4Msl IUIaHa U CpOKa CHOca
goma. Cymn MoxeT 00s13aTb OpraH MECTHOIO CaMo-
yIOpaBICHUSI MPEeIOCTaBUTh APYroe 0JIaroyCTpOeHHOE
XKWIoe MOMELIEHUE BO BHEOUYEPEIHOM ITOPSIIKE.

Mexny TeM, Bo3jiarasl Ha aiMUHKUCTPaLIMIO Topoaa
00513aHHOCTb MPEAOCTaBUTh A. MO AOTOBOPY COLIM-
aJIbHOTO HaliMa APYroe >KWJIoe MOMEIleHHUE IT0 HOpMe
MPEeIOCTaBICHMS OOLIEH IUIOMAan XUI0ro IIoMelle-
HUS, Cy[ NepBOM MHCTAHUMUMU HE IPUHSUT BO BHAMA-
HUeE, 4YTO MO OO0lleMy IIpaBUIy B COOTBETCTBUU C I1O-
JIOKEHUSIMU 3aKOHOJATeIbCTBA IIPeAOCTaBIeHE Irpa-
XIIaHaM B CBSI3U C MPU3HAHWEM XWIbIX OMEILCHUIA
HEMPUTOOHBIMU JUISI IIPOXMBAHUSI, CO CHOCOM J0Ma
JIpyroro 06J1aroyCTpO€HHOTO XKMJIOr0 ITIOMEIIEHUS HO-
CUT KOMIIEHCALIMOHHBIN XapaKTep U TapaHTUPYET UM
YCJIOBUS IMPOXMBAHUS, KOTOPHIE HE OOJDKHBI OBITH
YXyOIIEHBI 10 CPAaBHEHUIO C MPEXHUMM, C OMHOBpE-
MEHHBIM YJIyUYILIeHUEM XUIUIIHBIX YCIOBUMA C TOUKH
3peHus1 0€30ITaCHOCTH.

Takum oGpa3oM, BBIBOA CYIOB IEPBOI, amlesuIs-
LUOHHOM 1 KaccallMOHHOM MHCTAHLIMI O HEOOXOIU-
MOCTHU IIPEIOCTaBICHMSI MCTIY >XKWIOTO ITOMEIIEeHUS
M0 TOrOBOPY COLIMAJIbHOIO HaiiMa II0 HOpMeE Mpemo-
CTaBJICHUSI IPOTUBOPEUYUT 3aKOHY.

MO SKOHOMHMWYECKHUM CITOPAM

Bo3mMemenue cTOMMOCTH MOJJIEXKABILIETO nepenaye
YYACTHHMKY CTPOMTENBCTBA KUJIOrO MOMENIeHHs
npu 0AHKPOTCTBE 3ACTPOMIINKA OCYIIECTBIISIETCS
nyoMYHO-nIpaBoBoii Komnanueil “@®ona pa3suTus
TeppUTOpUii” B pa3Mepe, ONpeaeieHHOM HA MOMEHT
NPUHATHSA pelieHus 0 (UHAHCUPOBAHUN

Onpedenenue CyodebHoil Koaneuu
no skoHomuueckum cnopam Bepxoenoeo Cyda PD
om 28 mas 2026 e. Ne 308-DC20-10878(27)

(U3BneueHue)

3acTpoMIIMK TpW3HaH OaHKpoToM. IlyGauuHO-
npaBoBasi KoMIaHus “@DoHa pa3BUTUS TeppUTOPUIL”
(mayee Takke B 3ToM ITyHKTe — DOHM) 110 3asIBICHUIO
YJaCTHHMKA CTPOMTEIbCTBA BHIIIATHIIA €My BO3MeEIIlE-
HMe, PaCCUYMTAaHHOE Ha OCHOBAaHMM OTYeTa O PHIHOY-
HOI CTOMMOCTHU OIHOTO KBaapaTHOTO MeTpa KUJIOTO
TTOMEIIIEHMS] HA MOMEHT TIPUHATHS PEIIeHUS 00 OCy-
IIECTBJICHUY JCHEXHBIX BBITUIAT B TIOJIb3Y IpaXkaaH —
YYaCTHUKOB cTpouTenbcTBa B 2019 romy.

YYacTHHMK CTPOMTENBCTBA, Iojiarasi, YTo pasMep
BO3MEIICHUST TOJDKEH OIPEICIIATHCS MCXOMS M3 PhI-
HOYHOM CTOMMOCTH OJHOTO KBaJpaTHOTO METpa XH-
JIOTO TIOMEIIeHUsI Ha JeHb (DaKTMUYECKOM BBITLIATHI
JaHHoro Bo3MmeleHus B 2024 romy, oOpaTuiics B cya ¢
3asiBJIECHMEM O pa3pellleHUM Pa3HOIIacHii B paMKax
Jiesta 0 0AHKPOTCTBE 3aCTPOMIIMKA.

OnpezneneHueM apOUTPaKHOTO Cyla MEepBOM MH-
CTaHLIMU, OCTaBJEHHbIM 0€3 M3MEHEHUs MOCTAaHOB-
JICHASIMU CYIOB aNeJUISIIIMOHHON M KacCallMOHHOM
WHCTaHLIMM, TpeOOBaHWE yYaCTHHUKA CTPOMTEIhCTBA
yaosierBopeHo. Ha ®oHa BozioxkeHa 00s3aHHOCTD
MPOM3BECTU JTOMOJTHUTEILHYIO BBITLIATY.

CynebHast KOJUIerusl 1o 5KOHOMMYECKMM CIiopaM
BepxoBHoro Cyna P® otMeHuna npuHsThIe 10 000-
co0JIeHHOMY CHOpY CyneOHble akThl M OTKaszaja B
YIOBJIETBOPEHUY TPeOOBaHUI 00 YCTAHOBJIEHUM Pbl-
HOYHOI CTOMMOCTH KBapTUp 1 00s13aHnn PoHma ocy-
LIECTBUTD AOIIATY BO3MEIIEHUS TI0 CICAYIOIIUM OC-
HOBaHUSIM.

ITo cmbicay uu. 1, 11 u 2 cr. 13 @epepanbHoOro 3a-
koHa oT 29 utonsg 2017 r. Ne 218-D3 “O mybmmaHo-
MpaBOBOI KoMmaHuM “POHI pa3BUTHS TEPPUTOPHIL”
W O BHECEHMHM N3MEHEHWI B OTICIBHBIC 3aKOHOIA-
TeNbHBIE aKTHl Poccuiickoit @enepanmn” (mamee B
3TOM TTyHKTe — 3aKoH Ne 218-M3) Bo3melieHre mpo-
M3BOAMTCS HAa OCHOBaHMM pereHust PoHma o puHaH-
cupoBanu. [TpuHUMasT Takoe perrenne, PoHn dop-
MMPYET PacXOIHYIO YaCTh CBOETIO OIOIKeTa U paccuu-
ThIBAET COBOKYITHBII 00BEM CpPEACTB, HEOOXOAUMBIX
JUTSI BBITLIAThI BO3MEILEHMS BCEM MOCTPaaaBIIUM Ipa-
XKIaHaM T10 KOHKPETHOMY MHOTOKBapTUPHOMY JOMY,
CTPOUTENBCTBO KOTOPOTO OCYIIECTBIISIT HECOCTOSI-
TeJIbHBIA 3aCTPOMILMK, UCIIOJb3Ys OTYET IMPUBJICUYECH-
HOTO MM OIIEHIIKA O PHIHOYHON CTOMMOCTH OJHOTO
KBaJIpaTHOTO METpPa XXWJIOTO TIOMEIEHHWSI B PaBHO-
3HAYHOM JoMe. B manbHeiIeM 3ToT Xe 0T4eT eaUHO-
obpazHo ipuMeHsieTcss DOHIOM B OTHOIICHUH JIF000-
ro 0OpaTUBIIIETOCA K HEMY JIMIIA 1T pacyeTa CyMMBI
BO3MEIICHUS, IPUXOASIICHCST Ha KOHKPETHOTO TpaK-
naHuHa. Mcrionb3yembie B MpexkHei penakuuu cT. 13
3akoHa Ne 218-D3 cioBa “pbIHOYHAS CTOUMOCT...
Ha MOMEHT BBITUIaThl BO3MELICHUsI” O3HAYaloT, YTO
COOTBETCTBYIOIIMIA OTYET IO BPEMEHU €ro COCTaBJie-
HUSI MOJDKEH ObITh MPUOIMXKEH K MOMEHTY Hayaja
BoiruIat. [Tpu sTom 3akoH Ne 218-D3 He comepkan u
HE COAEPXKUT MOJOXEHUN 0 HEOOXOAUMOCTHU TTOCTO-
SIHHOM TEePEOLICHKU PBIHOYHOM CTOMMOCTU OIHOIO
KBaZpaTHOTO METPa HEIBIKUMOCTH MPU O0OpallleHUH
KaxkIoro mocjenyoiiero rpaxknannHa B @oHn 3a mo-
JlydeHMeM Bo3MellleHus1. MHoe MCToIKoBaHWE IIpO-
TUBOPEUMIIO OBbI TPUHIIVITY pABEHCTBA TTOCTPAIABIIINX
rpaXkgaH, B OTHOIIEHUN KOTOPBIX ITOJDKHBI TECTBO-
BaTh OIMHAKOBbBIE MPABWIA MPEAOCTaBICHUST (DUHAH-
COBOI MOMIEPKKU B XXWJIMIITHON cepe, 6e30CHOBa-
TEJBHO Bo3Jarajio 66l Ha DOHI TOTTOTHUTETLHEIC 13-
JIEPKKU TT0 MHOTOKPATHOM OIUIaTe YCIIYT 10 OLIEHKE
OITHOTO M TOTO XXe 00BhEeKTa TIPU PACCMOTPEHUM 3asTB-
JIeHU# pa3HbIX rpaxaaH. [Tocneaytonee nckitoueHue
YIOMSTHYTBIX CJI0B U3 CT. 13 3akona Ne 218-dD3 He u3-
MEHWIO CYTM 3aKOHOAATEJIbHOIO PEryIMpOBaHUSI.

YcraHOBEHHE MOpPsIIKA pacyeTa U BhITLIAThl BO3-
MeILIeHUsT OTHECEHO 3aKoHoIaTesieM K BeaeHuto Ipa-
BUTeIbCTBA PO,

CornacHo IlpaBuiaM BbITUIaThl MyOJIMYHO-TIPABO-
BOI KoMmIiaHueir “@oH pa3BUTUSI TEPPUTOPUIL” BO3-
MeILEHNS IpaXaaHaM — YYaCTHMKAM CTPOMTENIbCTBA,
WMEIOIINM TPEeOOBaHUS O Tepeaade XXUIbIX TTOMelle-
HUM, MAllIMHO-MECT U HEXWIbIX IIOMELICHUM, YTBEP-
XIEeHHBIM TIocTaHOBIeHUEM [lpaButenscrBa PP ot
7 okTa6pst 2017 v. Ne 1233 (manee — I1paBuna BeIrUia-
THI), TIpOLIEAypa Ha3HAYCHMS BO3MEIIIEHIST HOCUT 3asI-
BUTENBHBIA XapakTep, Ui €To TOMydeHUsT Tpaxkaa-
HUHY HeoOxommMmo obpatutbes B @onn. [lpu stom
®oHa MHGOPMHUPYET TpakIaH O Havaje IpreMa 3a-
SIBJICHHIA B TeUeHHE TPeX pabouMX THEW CO THS TTPUHSI-
TUSI UM peleHus1 O (pMHAHCUPOBAHUU ITyTEM pa3Me-
1LIEHUSI Ha CBOeM O(ULIMAILHOM caiiTe B MH(hopMaly-
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OHHO-TeJICKOMMYHUKALIMOHHOI ceT! “MHTepHeT” co-
OTBETCTBYIOILIETO COOOIICHNS. BhImuiaTa Bo3aMeleHst
ocymectBisiercss MoHIOM B TeueHUE HecATU pado-
YUX JHEW CO AHSI MPEIOCTABICHMS IPaskIaHUHOM I10JI-
HOro makera JOoKymeHToB (mm. 2, 3 u 8 IlpaBun BbI-
ILJ1aThl).

Pelenue o ¢pMHAHCHMPOBAHUU U pa3Mep ICHEX-
HBIX BBIIUIAT B I0JIb3Y BCEX I'PaKIaH OIPEIeIsIUCh
®OHIOM OJMHAKOBO HAa OCHOBaHMM OTYETa 00 OLICH-
ke 2019 rona.

CoracHO MaTepHajiaM Iejia MHOOpMaIio O Ha-
yajie BhIIUIaT MOHI CBOEBPEMEHHO JIOBEJI 10 3aMHTE-
pecoBaHHbIX Jivil B 2019 romy, omHako y4YaCTHUK
CTPOMTEILCTBA HaIpaBWII 3asiBlicHUue B MOHI TOJIBKO
B 2024 roay ¥ moIy4ynJI BO3MeEIleHUEe B CPOK, YCTAHOB-
JieHHBbIA [1paBuiaMy BBIILIATHL.

Croib mo3aHee obpallieHre rpaXkIaHUHA 3a ITOJTY-
YeHUEM BO3MEIICHUS BBI3BAHO OOCTOSITEIbCTBAMU, 34
koropbie DoH He OTBeYaeT, IO3TOMY Ha ITOCIICIHMIA
HEe MOIJIM OBITh BO3JIOXEHBI PUCKU YIOPOXAHMS
HEABIDKMMOCTH 3a IepUOI CO JHS Hayajla BBIILIAT
0 MOMEHTa HaJJIeXXalllero COBEPIIECHMS IUIaTexka B
II0JIB3Y YYaCTHUKA CTPOMTEIbCTBA.

W3 matepuaiioB aeia He CIeAyeT, YTO IIPU UCUKC-
JICHUU pa3Mepa Bo3MelleHuss PoHI HapyLII IT0JI0-
KeHus cT. 13 3akoHa Ne 218-D3, ITpaBui BhIILIATHL.
B nene HeT mokaszaTelbCTB TOTO, YTO MCIIOJIb30BaH-
HBII UM OTYET 00 OLICHKE He COOTBETCTBYET 3aKOHO-
JaTeJIbCTBY OO0 OLIEHOYHOM AeSITeIbHOCTH, CTaHIap-
TaM OLIEHKMU.

Ecmu npousseneHHass PoHIOM BbIIIaTa OKa3a-
JJaCh MECHBIIIE ICHEXXHOr0 SKBUBAJICHTa 00sI3aTeIb-
CTBa 3aCTPOMIIIMKA TlepenaTh Belllb B HaType, COOTBET-
CTBYIOILIAsT pasHHUIA comlacHo I 2 cr. 2015 ®Dene-
pajibHOrO 3akoHa oT 26 okTsops 2002 1. Ne 127-D3
“O HecocTosITeIbHOCTU (0aHKPOTCTBE)” MOIIa OBITh
NpeabsiBieHa K BKIIOYEHUIO B peecTp TpeOoBaHU
KPEIUTOPOB 3aCTPOMIIMKA — CTOPOHBI, HE UCIIOHMB-
IIei JOrOBOPHOE 00s13aTeIbCTBO. I1paBOBBIX OCHOBA-
HMIA JIJIS1 OTHECEHMST BO3MEILIEHUST YKa3aHHOM pa3HM-
LIbI K YHCITy 00SI3aTe/IBCTB, NCHOIHIeMBIX DOHIOM, He
HMEJIOCh.

BeiBom 0 HeOOXOAMMOCTH pacyeTa pa3Mmepa BO3-
MEIIEHNUs] MCXOO U3 PhIHOYHOI CTOMMOCTU OIHOIO
KBaJIpaTHOTO METpa KWJIOM IIOIIAAN HEABUKMMOCTH
1o cocTosiHUIO Ha 2024 ron He OCHOBAaH Ha 3aKOHE, 10-
3TOMY 3asIBJICHME YYaCTHIKA CTPOUTEILCTBA HE TOJIe-
JKaJIO YIOBJICTBOPEHUIO.

MO AAIMMHUCTPATUBHBIM AEJIAM

1. A63an 2 n. 7.1 TunoBoro gorosopa
apeH[Ibl JECHOTO YYacTKa AJis OCYHIeCTBJIEHUS
PEeKpeanOHHOM JeATEIbHOCTH,
YTBEPKIAEHHOT0 NMpUKa3oM MUHIPUPOIbI
Poccuu ot 30 nronst 2020 r. Ne 542,
npujoxenne Ne 5 K Hemy (B yacTu)
NPH3HAHBI He MPOTHBOPEYANINMHA
(enepanbHOMY 3aKOHOJATENBCTBY

Pewenue Bepxosnoeo Cyoa PD
om 2 gespana 2026 e. Noe AKITH25-925,
ocmaenentoe 6e3 usmMeHeHus: onpedeneHuem
Anennayuonnoti koaneeuu Bepxosnoeo Cyoa PD
om 21 mas 2026 o. No AIL/126-62

2. OcnapuBaemblii YACTMYHO NepevyeHb PAOHOB
NPOXKMBAHKUSA MaJOYHCIeHHbIX HaponoB Cesepa
B 1IeJIIX YCTAHOBJIEHUS CONMAJIbHOI MEHCUN
10 CTAPOCTH, YTBEPXKIEHHbI NOCTAHOBJIECHUEM
IIpaBureancrsa PP or 1 okTaopa 2015 r.
Ne 1049, npusHaH He MPOTHBOpPEYALUM
(henepaibHOMY 3aKOHOIATENbCTBY

Pewenue Bepxosnoeo Cyda PD
om 17 dexabps 2025 . Noe AKITH25-822,
ocmaenenHoe 6e3 UMeHeHUs onpedeneHuem
Anennauuonnoil xoaneeuu Bepxosnoeo Cyoa PD
om 12 mapma 2026 e. No AITJI26-26

3. OcnapuBaeMplii YaCTHYHO TIepevYeHb PAilOHOB
NPOKMBAHKA MaJIOUHCJIeHHbIX HapoaoB CeBepa
B IIEJISX YCTAHOBJICHUS] CONMATBHOIM TIEHCHI
N0 CTAPOCTH, YTBEPKIEHHBI NOCTAHOBIECHUEM
IIpasuteancrBa P® ot 1 okraopsa 2015 r.
Ne 1049, npusHaH He MPOTHBOPEYALIM
(henepabHOMY 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 24 dexabps 2025 e. No AKITH25-807,
ecmynusuiee 8 3aKOHHYI0 CUAY
4. ToanyskT “B” . 66! u n. 67! Ionoxenus
O TPUCYXKIEHHH YYEHbIX CTeleHel, YTBepKIeHHOro
nocranosienneM IlpaButenscTBa PO
ot 24 centsopg 2013 r. Ne 842, npu3HaHbl
He MpoTHBOpevamuMi GeaeparbHOMY
3aKOHOAATEJIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 11 ¢gpespansn 2026 o. No AKIIU25-945,
ecmynusuiee 8 3aKOHHYI0 CUAY

5. OcnapuBaemMple 4YaCTHYHO moan. “a” m. 3.2,

n. 5.5 TunoBoro 10roBopa apeH.pl JECHOT0 y4acTKa
JUIS OCYIIECTBJICHHSI PEKPEANMOHHO JAeSITEeIbHOCTH,
yTBepKAeHHOro mpuka3oM Munnpuponsl Poccnn
ot 30 urong 2020 r. Ne 542, npu3HaHbl
He mpoTuBopevyauvu deaepaibHOMY
3aKOHOAATEJIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 5 gespans 2026 . No AKITH25-924,
ocmaenerHoe be3 usMeHeHus onpedeneHuem
Aneanayuonnou koaneeuu Bepxosnoeo Cyda PD
om 26 mas 2026 . Ne AII/I26-68

6. IloanmynkT 9 n. 4.5 Ilopsaaka nogauu
B (hemepajbHbIe CyAbl O0MIEH OPUCINKIIHA
JIOKYMEHTOB B 3JIEKTPOHHOM BHJIE, B TOM YHCJIe
B (hopMe 3JIEKTPOHHOIO TOKYMEHTA, YTBEPXKIECHHOTO
npuka3zoM CynedHoro nenaprameHTa ot 27 nekadps
2016 r. Ne 251, npu3HaH He MPOTHUBOPEYAITUM
tenepaabHOMy 3aKOHOAATEILCTBY

Pewenue Bepxosnoeo Cyoa PD
om 12 ¢heepans 2026 e. No AKIIHU25-943,
ocmaeneHHoe be3 usmeHeHus onpedeneHuem
Aneanayuonnot koaneeuu Bepxosnoeo Cyda PD
om 21 mas 2026 . Ne AII/126-63

I AMuHMCTpaTHBHOE 1€JI0 [0 AIMUHUCTPATUBHOMY MCKOBO-
My 3asBieHuo M. — Ilpum. peo.

AIMWHMCTPATUBHOE JIEJIO TT0 afMUHUCTPATUBHOMY UCKOBO-
My 3asBieHuto I'. — [lpum. peo.



7. OcnapuBaembie yactuyHo nmm. 387, 389, 391
IIpaBua BHyTpeHHEro pacmopsiaka cJieICTBEHHbIX
H30JIATOPOB YIOJIOBHO-HCIOJHUTEIbHOMH CHCTEMBI,

YTBep:KIeHHbIX Mpuka3oM Munwcra Poccun
ot 4 monst 2022 r. Ne 110, npu3HaHbI
He MpoTHBOpedYamumMu eaepaibHOMY
3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 17 ghespans 2026 . Ne AKITH25-997,
ocmaenenHoe 6e3 usMeHeHus: onpedeneHuem
Anennayuonnou koaneeuu Bepxosnozo Cyoa PD
om 23 urons 2026 e. No AIL/126-102

8. IIpuka3 PocapxmuBa ot 20 mapra 2025 r. Ne 38
“Q0 yTBepKIEHNH NOPSIIKA OTHECEHUS TOKYMEHTOB
ApxusHoro ¢onna Poccuiickoit ®enepanumn,
XPAHALIMXCSA B TOCYIAPCTBEHHBIX H MYHHIMNAJIbHBIX
apxmBax, K JIOKYMEHTaM, COIEPKAIIMM CJIyKeOHYI0
uH(pOpPMAIHIO OTPAHMYEHHOTO PACTIPOCTPAHEHHS,

a TaK:Ke CHATHA YKa3aHHOTO OrpaHMYeHuns”
| YTBEPXKIEHHBIA UM MOPSAIOK OTHECEHHS TOKYMEHTOB
ApxusHoro (onna Poccuiickoii @enepanun,
XPaHAMAXCA B TOCYAAPCTBEHHBIX H MyHHIMIATbHBIX
apxMBax, K JOKyMEHTaM, COJEePKAIIM CJIy2KeOHYI0
HH(OPMAIMIO OTPAHMYEHHOTO PACTIPOCTPAHEHHUS,

a TakKKe CHATHS YKA3aHHOIO OrpaHMYEHHS MPH3HAHDBI
He npoTuBopeyanumMu ¢enepajbHOMY
3aKOHOJATEbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 9 ¢pespann 2026 e. Ne AKITH25-980,
ocmaeneHHoe 6e3 UsMeHeHUs onpeodeseHuem
Anennayuonnot koaneeuu Bepxosnoeo Cyoa PD
om 26 mas 2026 e. No AILJI26-73

9. ITo0keHue 0 MopsAaKe BO3MeNIeHHsT YObITKOB,
NPUYAHEHHBIX KOPEHHBIM MAJIOYMCJIEHHBIM HAPOJIAM
Poccuiickoii @enepanum, 00beIMHEHNSIM KOPEHHbIX
MajiouMcJieHHbIX HaponoB Poccuiickoii Penepanyu

| JIMIIAM, OTHOCSIIMMCS K KOPEHHbIM MAJIOUHCJIEHHBIM

Hapoaam Poccuiickoii Denepanun, B pe3yibTare

HAHECEHHs YIep0a MCKOHHOI cpene o0MTaHus
KOPEHHbIX MaJIOUHMCJIeHHbIX HapoaoB Poccuiickoii
Denepanyi X03sCTBEHHOI AEATETHHOCTHIO
oprausanmii Bcex ()opM COOCTBEHHOCTH,

a TaKke (PM3UIECKAMH JIMIIAMH, YTBEPKICHHOE
nocraHojiendeM [IpaBurenscrea P® or 18 centsaops
2020 r. Ne 1488, npu3HaHO He MPOTHBOPEYAIM
tenepanbHOMy 3aKOHOIATELCTBY

Pewenue Bepxosenoeo Cyda P®
om 18 geepans 2026 e. No AKIIH25-988,
ocmaenentoe 6e3 usmeHeHus onpedeneHuem
Anennayuonnou koaneeuu Bepxosnozo Cyoa PD
om 7 uroasn 2026 e. Ne AILI26-133

10. ITynkT 3.3 npuka3a I'eHepanbHOii
npokyparypsl P® ot 30 uions 2021 r. Ne 376
“00 yyacTHH MPOKYPOPOB B CYAE€OHBIX CTAIUAX

YTOJIOBHOTO CYIONPOM3BOJACTBA” NMPU3HAH

He mpoTHBOpedYamuM denepajbHOMY

3aKOHOAATEJIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 5 mapma 2026 e. Noe AKITH26- 10,
ocmaenenHoe 6e3 usMeHeHus: onpedeneHuem
Anennayuonnot koaneeuu Bepxosnoeo Cyoa PD
om 9 urons 2026 e. Ne AILI26-94

2-BBC Ne 11

11. A63anpt 4 u 5 n. 4.5 OCHOBHBIX
M0JIOKEHHId 0 BAXTOBOM METOJIe OPTaHM3aIin
padoT, yTBEPKIEHHbIX MOCTAHOBJIEHHEM
TI'ockomTpyna CCCP, Cekperapuara BIICIIC,
Mumnszapasa CCCP ot 31 nekadps 1987 r.
Ne 794/33-82, npru3HaHbl He MPOTHBOPEYAIUMH
(henepabHOMY 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeco Cyda PD
om 12 ghespans 2026 e. No AKITH25-884,
ocmaenenHoe 6e3 UMeHeHUs onpedeneHuem
Anennauuonnoil xonaneeuu Bepxosnoeo Cyoa PD
om 4 urons 2026 . Ne AII/I26-82

12. TIloanmynkT “B” m. 36, n. 37 IIpasua
00palIeHns ¢ TBepaAbIMA KOMMYHAJIbHbIMH
OTXOIAMH, YTBEPKIEHHBIX MOCTAHOBJIEHAEM
IIpaBureascrBa PP ot 7 mapra 2025 r. Ne 293,
NPU3HAHBI HE MPOTHBOPEYALMMH
tenepanbHOMY 3aKOHOAATEIbCTBY

Pewenue Bepxosnozo Cyda PD
om 18 ¢peepans 2026 e. No AKITH25-972,
ocmaenerHoe 6e3 usMeHeHus onpedeneHuem
Anennauuonnoil koaneeuu Bepxosnoeo Cyda PD
om 9 urons 2026 e. Ne AIlJI26-83

13. OcnapuBaembie YaCTHIHO
noan. “0” m “r” m. 33, momm. “3” m. 69,
a03. 31 5 n. 114, momn. “a” m. 117,
noan. “0”, “p” m. 119, m. 121,
nomn. “B”, “r” m. 149, a63. 1 n. 150 IIpaBun
NPeI0CTABIEHASA KOMMYHAIBHBIX YCIYT
COOCTBEHHHKAM H 10JIb30BATE/IAM MOMELIEHHIA
B MHOTOKBAPTHPHBIX JIOMAX M XKHJIbIX JOMOB,
yTBepKIeHHBIX nocTaHoBienneM [IpasurenscrBa PO
ot 6 mast 2011 r. Ne 354, npu3HaHBI
He NMPoTHBOpeyaIMMHu (eaepaabHOMY
3aKOHOIATEIbCTBY
Pewenue Bepxosnoeo Cyoa PD
om 4 mapma 2026 e. Ne AKITH26-11,
ocmaenenHoe 6e3 UsMeHeHUs onpedeneHuem

Aneanayuonnot koaneeuu Bepxosnoeo Cyda PD
om 18 utons 2026 e. No AIIJI26-95

ITO YT'OJIOBHBIM JIEJIAM

1. Cam no cebe (akT coBepiieHHs] B OTHOIIEHHH
O/IHOM moTepueBlIeil NooYepeaHo ABYX,

XOTA ¥ Pa3IMYAIOMMXCA MO COAEPKAHUIO
00BEKTHBHOM CTOPOHBI, MPECTYILICHHIA,
NOCATAIOIIUX HA MOJIOBYI0 HENMPUKOCHOBEHHOCTh
(HACHJIbCTBEHHBIX EACTBHIA CEKCYaJbHOTO
XapakTepa M U3HACHJIOBAHHSA), HE CBUIETEIbCTBYET
00 MX CONPSKEHHOCTH

Onpedenenue CydebHoil koaneeuu
no yeonoeuvim deaam Bepxoenoco Cyda PD
om 18 oxkmsabps 2023 . No 50-YIII123-12-A5

(U3BneueHnue)

ITo mpuroBopy OMcKoOro o0JacTHOTO cyaa OT
2 mapta 2023 r., ocTaBeHHOMY 0e3 U3MEHEHUs Cy-
JIOM aMneJIIUMOHHOM MHCcTaHUMU, b., paHee cynu-
MBI, ocyXaeH 1o m. “6” u. 4 ct. 131, m. “6” u. 4
ct. 132 YK P® 3a coBeplleHHe HaCWIbCTBEHHBIX
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JIEWCTBUI CEKCYaJIbHOIO XapaKTepa U M3HACUJIOBa-
HUSI, COEIMHEHHBIX C YIPO30i YOMICTBOM, B OTHO-
wenuu I1., 2013 roga poxaeHus, 3aBeIOMO He J0C-
TUTIIEH YeThIPHAIATAIIETHETO BO3pacTa.

IIpectymienust coBepliieHnl b. mpu clienyronmx
00CTOSITEILCTBAX.

28 aBrycra 2022 r. B nHeBHOe Bpems b., npume-
HSIsI HAaCWJIMe M yIepxkuBas MajosetHiolo 1., coBep-
LW C Hell pa3IMuHbIe CEKCyalibHbIE NeCTBUS, a 3a-
TeM COBepIlWI M3HACUJIOBaHMWE ToTeprieBlei. 3a-
METHUB TIPOXOIUBIINX Hemajaeko Jui, b. mpekpaTun
CBOM JEWCTBUS U C MECTa COBEpIIEHUS MpecTyIie-
HUS CKpPBIICS. B pe3ysbraTe yMBIIIJICHHBIX IEHCTBUIM
b. B mpouecce HaCWJIbCTBEHHBIX NEMCTBUI CEKCY-
aJbHOIO XapakTepa U uzHacwioBaHus I1. ObuIM Ha-
HECEHbl TeJIeCHble MOBPEXIEHUSI, MPUYMHUBILIKE
JIETKUIA Bpel 3A0POBbIO IO JUIUTEIBHOCTU €ro pac-
CTpOIICTBA, a TaKKe He MPUUMHUBIIKE Bpeaa 310p0-
BbIO KPOBOITOATEKM U CCAIUHBbI.

3amectureniem I'eHepaibHOro mnpokypopa PO
ObLIO MPUHECEHO KaccallMOHHOE TpelcTaBleHue Ha
arneJUISIIMOHHOE OIpeaesieHue CyneOHON KOJuIeTuu
10 YrojoBHBIM nejaM [lsToro amemisimmoHHOTO
cyna oOuieit opucaukium ot 15 mas 2023 r., B KOTO-
POM CTaBMJICSI BOITPOC O €r0 OTMEHE U HallpaBJIeHUU
JleJla Ha HOBOE areJISIIMOHHOE pacCMOTpEHMe.

ABTOp KacCallUOHHOTO TIpeACTaBIeHUsSI TPUBO-
I TioioxxeHust deepajbHOTO 3aKOHA OT 28 sIHBa-
pst 2022 1. Ne 3-P3 “O BHeCceHNM N3MEHEHUI B YTO-
JIOBHBIN Kopekc Poccuiickoit @eaepaunu”, corjac-
HO KOTOPBIM YIOJIOBHAsI OTBETCTBEHHOCTH 1O 1. “B”
q. 5c¢t. 131 m . “B” 4. 5 c1. 132 YK P® Hactynaer
32 M3HACWIOBAHUE WIM HACWILCTBEHHBIC NEUCTBUS
CEKCYyaJIbHOTO XapakTepa B OTHOLIEHUU MasloJIeTHe-
ro JIMla, €CJM OHU COMPSIKEHbI C COBEPIICHUEM
HWHOTO TSIKKOTO WJIM 0CO00 TSIKKOTO MPECTYIUICHUS
MPOTUB JIMYHOCTU, KPOME CIy4aeB, MPEeayCMOTPEH-
HBIX 1. “K” 4. 2 c1. 105 YK P®. OH yka3siBaj, 4To
COBepIlIeHNe BUHOBHBIM B OTHOM U TOM € MEeCTe B
OTHOIIIEHUY OJHOU U TOU XK€ MaJIOJIETHEN TTOTEPIICB-
1€l M3HACUJIOBAHUS TI0CJ€ HACWUJIbCTBEHHBIX ACH-
CTBUI CEKCYyaJIbHOTO XapaKTepa, OTHECEHHbIX K Ka-
TETOPUM 0CO00 TSKKUX MPECTYIUICHUI TIPOTUB JIMY-
HOCTH, 00pa3yeT CONpPsSIKEHHOCTb MPEeCTYIJIEHUI U
MOMICXKUT KBanudukauuy 1mo n. “6” 4. 4 cr. 132 n
m “B” 4. 5 ct. 131 YK PO.

CynebOHas Kojulerus 1o yroJoBHBIM nejiaM Bep-
xoBHOro Cyna P®, ocTaBisisi KaccallMOHHOE TIPeI-
cTaBjieHUe 3amecTuTensl ['eHepaabHOro MpoKypopa
P® 6e3 ynosieTBopeHus, yKazaja Cleayoliee.

I[IpuMmeHsieMoe B YrOJOBHOM 3aKOHE TIOHSITHE
COITPSIKEHHOCTH OJHOTO MPECTYIUIEHUSI ¢ APYTUM
MpeanoyjaraeT, Kak 3TO ClIeAyeT M3 pPa3bsSCHEHUH,
cogepxaiuxcs B oi. 7, 11, 13 noctanoBnenus I1ne-
Hyma BepxosHoro Cyma P® ot 27 susaps 1999 r.
Ne 1 “O cymebHOI MpaKTHKE 110 IejiaM 00 YOUICTBe
(ct. 105 YK P®)” (B pen. or 3 mapta 2015 1.) 1 B
i1 2, 9 nocranosieHus [1nenyma Bepxosaoro Cyna
P® ot 4 nexabpst 2014 r. Ne 16 “O cyne6GHoOI mpak-
TUKE T10 JIeJIaM O MPECTYIUIEHUSIX TIPOTUB MOJIOBOM
HEMPUKOCHOBEHHOCTU U TOJIOBOI CBOOObI JIMYHO-
CTU”, HaJW4yue OOCTOSITEJIbCTB, MPU KOTOPBIX OJHO
MpecTyIJIEeHWe COBepIlIaeTcss B MpoLecce coBeplle-
HUS JPYroro MPeCTYIUICHUS; ONHO MPECTYIUICHUE
COBEpIIAETCs MOCJIEe COBEPLICHUS IPYroro mpecTyr-
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JIEHUS C LIEJIbIO €r0 COKPBITUS; TUOO TPECTYIJIEHUE
COBEpIIAeTCId MO0 MOTUBY MECTM 3a OKa3aHHOE CO-
NPOTUBJIEHUE TIPYM COBEPLICHWM APYroro IMpecTyr-
JIEHUS.

ITo cMmbiciy 3aKOHa COMNpPSIKEHHOCTb, TTOHUMAEe-
Masi B KayecTBe KBaIM(UIIMPYIOLIETO MpU3HaKa,
npexycMoTpeHHoro . “B” 4. 5cr. 131 wym . “B” 4. 5
cT. 132 YK P®, 6ymer uMeTh MeCTO He TP JIFO00M
COBOKYITHOCTM W3HACWUJIOBAHMUSI WJIM HACUJILCTBEH-
HBIX IEUCTBUI CEKCYaJbHOrO XapakTepa C TSIXKKHUM
JIN00 0CO00 TSKKUM TPECTYIJIEHUEM TMPOTUB JIUY-
HOCTH, a JIUIIb B cy4yae, KOrJaa MpecTyIUIeHue Mpo-
THUB MOJIOBOM HEMPUKOCHOBEHHOCTU OYIET KaKuUM-
00 00pa3oM CBSA3aHO C APYTMM IPECTYILIEHUEM
WX OOYCJIOBJIEHO WM.

CnenoBaTeibHO, caMa 1o cebe nmpocTas (Maeaib-
Has WIM peajibHas) COBOKYITHOCTb MTPECTYTUIEHUI HE
BCErJa CBUAETEILCTBYET O COMNPSIKEHHOCTU MPECTY-
IJICHWI, ITOCKOJIBKY XapaKTep TaKOW B3aUMOCBS3U
MEXIy MPECTYIUIEHUSIMU 3aBUCUT OT KOHKPETHBIX
00CTOSITEJILCTB COAESIHHOTO.

B kaccallMoHHOM MpeacTaBieHUX 10 JaHHOMY
JleJly HE MPUBEIEHO OCHOBaHWii, CBUIETEIbCTBYIO-
KX O HAJWYMM B3aMMOCBSI3U MEXIY TpecTyIlie-
HUSIMU, 332 KOTOPBIE OCYX/IeH b., C TOUKM 3peHUst ux
comnpsikeHHocTU. He ycmaTtpuBaeTcsl Takux o0CTos -
TEJbCTB U U3 MaTepuasioB jea.

CyioM B TpPUrOBOpE YCTAaHOBJIEHO, UTO, XKeJas
YIOBJIETBOPUTH CBOM CeKCyalbHble MOTpedHOCTH, b.
peLlnT COBEPIIUTb HACUJIBbCTBEHHBIE NEUCTBUSI CEK-
CyaJIbHOTO XapakTepa M U3HACUJIOBaThb MAJIOJIETHIOO
noreprieBlnyo. HacuinbCcTBEHHBIE JNEWCTBUSL CEKCY-
AJTLHOTO XapakTepa 1 u3HacuiaoBaHue I1. coBepiieHbl
MOCJIEA0BATENIBHO, OTHO 3a APYTUM, TPU OJHUX U TEX
Ke obcrositenbcTBax. Mcnonab3oBanHoe b. dusnue-
CKO€ M TICUXMYECKOE HACWUJIME ObUIO HaIpaBJIEHO Ha
TMOJABJEHUE BOJIM U COMPOTUBIIEHUS TTOTEPHEBLIEN C
LIEJbIO0 COBEPILIEHUS KaK HACUJILCTBEHHBIX ICHACTBUIA
CEKCYyaJIbHOTO XapakTepa, TaK U U3HACUJIOBAHMSI.

Takum 0o0pa3oM, yCTaHOBJIEHHBIE CyIOM (PaKTu-
YeCcKre OOCTOSITENbCTBA AeJia, U3JIOKEHHBIE B IPUTO-
BOpE, HE CBUAETEJbCTBYIOT O TOM, YTO HACUJIbCTBEH -
Hble IEUCTBUS CEKCYabHOTO XapakTepa KaKuM-110o
00pa3oM co3aaau YCA0BUS JIs1 COBEPILEHUST U3HACH -
JIOBaHUSI MaJIOJIETHEN JIMOO SIBUITUCH CITIOCOOOM Tpe-
ONIOJICHMS MIPEMSITCTBUIA [UISI COBEPILIEHUST U3HACUIIO-
BaHWUS, COKPBITUSI U3HACWJIOBAHUS WA MECTU MOTEP-
TEBLIEN, U, CJIEA0OBATEIbHO, HE TAIOT OCHOBAHUI IS
BBIBOJIa O TOM, YTO COBEpIIEHWE HACUJIBCTBEHHBIX
JIEVCTBUIA CEKCYAJIbHOTO XapaKTepa CYLIECTBEHHO M0~
BBICWJIO OOIIIECTBEHHYIO OMACHOCTb BTOPOTO TPECTY-
TUIeHUs (UI3HACUJIOBAHUS).

Cam no cebe (akT coBeplIeHUs] B OTHOLIEHUU
OIHOM MOTEPIIEeBLIEH MOOUYEPEAHO ABYX, XOTS U pa3-
JINYAIOLIMXCS TI0 COAEPXKAHUI0 OOBEKTUBHOW CTO-
POHBI, TIPECTYIJIEHUIA, MOCATAIOIIUX Ha I10JOBYIO
HETMPUKOCHOBEHHOCTb (HACUJIBLCTBEHHBIX AEHCTBUIA
CEeKCyaJIbHOro XapakTepa W W3HACWUJIOBAHMSI), He
CBUJETEILCTBYET 00 HX COIMNPSIKEHHOCTU C TOYKHU
3peHUs] TOJIKOBaHUSI JaHHOIO YTrOJOBHO-IPaBOBOrO
TIOHSITUSI.

ITpu Ttakux obcrositenbcTBax CyneOHast KoJuie-
TWsI TI0 YrOJOBHBIM AenaMm BepxoBHoro Cyma P®
MpUILLIA K BBIBOIY O TOM, UTO CY/I MPaBUIbHO KBaJIM-
(uumposan nelictBust b. Mo COBOKYNMHOCTU MpPeECTy-



IUIEHUH, TPeAyCMOTPEeHHBIX I. “0” 4. 4 cT. 131,
m. “6” 4. 4 ct. 132 YK P®, 060CHOBaHHO HE YCMOT-
peB B €Tr0 JEMCTBUSIX KBATUDUIIMPYIOIIETO TTPU3HA-
Ka, TIpeaycMoTpeHHoro 1. “B” 4. 5 c¢T. 131 YK PO.

2. IIpu paccMOTpPeHHH X0AATAMCTBA O MPEKPAIEeHAN
YIOJIOBHOTO [I€J1a B CBSI3M C NMPUMHPEHHEM CTOPOH
B OTHOIIICHIH JIMIIA, COBEPIIMBLIETO NMPECTYILICHHE

NPOTUB 0€30MACHOCTH JABHIKEHHSA, MOCJIEICTBHEM
KOTOPOTr0 SIBUJIACH CMEPTDb YeJIOBEKa, CyIy
Heo0XO0JMMO OLEHHTh, COOTBETCTBYET JH TAKOE
pellieHre NeJIsIM | 3a71a4aM 3alUThl NpaB
1 3aKOHHBIX HHTEPECOB JMYHOCTH, TPEOOBAHUAM
CIpaBeTMBOCTH M 3a1a4aM MPaBOCYIMS

Onpedenenue CyodebHoil Koareeuu
no yeonoguwvim deaam Bepxosnoeo Cyoa PD
om 6 urona 2024 e. No 33-YII124-6-K3

(U3BrnevyeHue)

IToctaHoBieHHEM BOKCUTOrOPCKOro ropockoro
cyna Jlenunrpaackoii obonactu ot 31 mapra 2023 r.
VIOJIOBHOE [IeJIO B OTHOLUeHMM b., O0OBMHSIEMOTO
B COBEPILUCHUU MPECTYIUICHUS, MPEeIyCMOTPEHHOTO
4. 3 cT. 264 YK P®, npekpailieHo Ha OCHOBaHUM
cT. 25 YIIK P® B cBSI3U ¢ MPpUMUPEHNUEM CTOPOH.

CymamMu aneIssUMOHHON M KacCallMOHHOM WH-
CTaHLIMIA TTOCTAHOBJIEHUE Cy/la OCTaBJIeHO 0e3 u3me-
HEHUS.

B xaccallmoHHOM MpeacTaBAEHUU 3aMeCTUTE]b
I'enepanbHoOro mpokypopa P® mpocun o6 orMmeHe
COCTOSIBILIMXCSI CYAEOHBIX pelleHuil W O mepeaayde
YIOJIOBHOTO JieJla Ha HOBOE PAacCMOTpPEHUE, YTBep-
XKIas1, YTO CyJIOM TTPUMEHEHBI MOJI0XeHus cT. 76 YK
P® 6Ge3 yuyera Bcelli COBOKYITHOCTU OOCTOSITCILCTB
JIAaHHOTO JieJla U UTO MHEHUE MOTEPIIEeBIIEr0 HE MO-
JKeT TpenorpeaesaTh UCXOM ena.

CyneOHast KoJulerysi o yrojoBHBIM AenaMm Bep-
xoBHOro Cyna P® oTMeHUIIa MOCTAaHOBIIEHUE Cyaa U
MocaeayiolIne CyaeOHbIe pellieH!sI B OTHOLIEHUN b.,
nepeaasa yroJJoBHOE JeJI0 Ha HOBOE CyleOHOe pac-
CMOTpPEHME IO CICAYIOIIMM OCHOBAaHUSIM.

OpraHaMu TNpeaBapUTEIbHOTO paccienoBaHus b.
OOBUHSLICS B TOM, YTO TPU YNPaBIEHUU TPAHCIIOPT-
HBIM CPEACTBOM HapylLIWJ MpaBujia JOPOKHOIO JBU-
JKEHUSI, IOITYCTUII CTOJIKHOBEHME C aBTOMOOMIIEM TTO[T
yrpapieHueM O. B pe3yiabTaTe 1OpOXKHO-TPaHCHOPT-
HOro MPOMCILECTBUSI MacCaXXUpy yKa3aHHOIO aBTO-
moouns M., 2008 roma poxxneHnst, NpUIMHEHBI TeJIec-
HbIE TTOBPEXKAECHUSI, OT KOTOPBIX OHA CKOHYAJIACh.

B obGocHOBaHME MIPUHSITOTO PELIeHUS O IIpeKpa-
LIIEHUU YTOJOBHOTO Jejia 3a MPUMHUPEHUEM CTOPOH
Cyll cociajcs Ha To, uTo b. BriepBbie COBEPILI TTpe-
CTYIUIEHUE CPeAHEN TSIKECTU MO HEeOCTOPOXKHOCTH,
YTO OH COIJIACEH Ha IpeKpallleHHe JIeJia B CBI3U C
MPUMUPEHUEM C TTOTepIieBlIeil — marepbio W., 3as-
BMBIIIEH COOTBETCTBYIOLIEE XoaaTaiicTBo. [loTepnes-
1masi cooOIIMIa, YTO BUHOBHBIM ITOJTHOCTBIO 3arja-
>KE€H MPUYMHEHHBIA MPecTYIUIEeHWeM Bpel, U3BUHE-
HUs b. €10 NpuHSTHI, IPeTeH3U He UMEET U He Ke-
JlaeT TpUBJIEKAaTb €ro K YroJIOBHON OTBETCTBEHHO-
CTH.

BMecTte ¢ TeM coryacHO pa3bsICHEHMSIM, COIep-
KamummMcs B 11. 32 moctaHosiieHus [1nenyma Bepxos-
Horo Cyna P® ot 29 uronst 2010 r. Ne 17 “O mpakTu-

Ke TMPUMEHEHUs CylaMu HOPM, perjlaMeHTUPYIOLINX
ydyacTue MOTEPIEBLIEr0 B YrOJOBHOM CYIOINPOU3-
BOJCTBE”, MPUHUMAs PellieHrEe O TPeKpallleHUU YTro-
JIOBHOTO JieJIa 32 IPUMHUPEHNEM CTOPOH, CYIy He00-
XOAUMO OLICHUTb, COOTBETCTBYET JIX 3TO LICJISIM U 3a-
JayaM 3alllUTHI TTpaB M 3aKOHHBIX NTHTEPECOB JIMUHO-
CTU, OTBeYaeT Ju TpeOOBaHUSAM CITpaBeIJUBOCTU U
LIEeJISIM TIPaBOCYAMSI.

B n. 9 mocranoBieHust Ilnenyma BepxoBHOro
Cyma P® ot 27 mions 2013 r. Ne 19 “O mpuMeHe-
HUM CyJaMM 3aKOHOMAATEJIbCTBA, perjaMeHTUpPYIO-
1LIETO OCHOBAHUS 1 MOPSIIOK OCBOOOXACHMS OT yTo-
JIOBHOU OTBETCTBEHHOCTU” pa3bsICHEHO, YTO NpU
pas3pelieHuu Bopoca 00 0CBOOOXIEHUN OT YTOJIOB-
HOIl OTBETCTBEHHOCTU CyJaM CJEIyeT YYUTbIBATh
KOHKpPETHbIE 00OCTOSTENbCTBA YTOJIOBHOIO Jeiia,
BKJIIOYasi 0COOEHHOCTHU U YUCJIO OOBEKTOB MPEeCTyIl-
HOTO IOCSATaTeNbCTBA, UX MIPUOPUTET, HAJTMYUE CBO-
0OIHO BBIPAXXEHHOTO BOJIEU3bSIBJIIEHUS TTOTEPIIEeB-
11Iero, U3MEHEeHHe CTeNeHU OOLIeCTBEHHOI ONacHo-
CTH JIM1Ia, COBEPILMBILETO MPeCTyIUIeHNE, TIOCIIe 3a-
TJIaXKUBaHUS Bpela M MPUMUPEHUS C TIOTEPITCBIINM,
JIMYHOCTh COBEPIIUBIIETO IPECTYIJIEHHE, 00CTOsI-
TeJbCTBA, CMSITYAIOLLIME W OTSrYarollve HaKka3aHue.

CornacHo n. 10 yka3aHHOrO Bbllli€ TTOCTaHOBJIE-
Hus Ilnenyma BepxoBHoro Cyma P® ot 27 uioHs
2013 1. Ne 19 mop 3ammaXvBaHUEM Bpeda ISl LieJiei
cT. 76 YK PO cremyer moHMMATh BO3MEIlEHUE YILEep-
0a, a TaKke MHBIE Mepbl, HallpaBJIeHHbIE Ha BOCCTa-
HOBJICHHE HAPYILIEHHbIX B pe3yJibTaTe MPecTyIUIeHUs
MpaB 1 3aKOHHBIX MHTEPECOB IMOTEPIIEBILETO.

ITpuHuMas perieHue o peKpalieHU yToJIOBHO-
TO JeJia 3a TIPUMHUPEHUEM CTOPOH, CYI JOJKEH OBIT
OLIEHUTbh, B KAKOU cTereHu npeanpuHsaTeie b. neiict-
BUS TI0 3aIVIaXXKWBAHMIO Bpela B BUIE BBITUIATHI T10-
TepIeBIIei TEHEXHBIX CPEACTB MO3BOJISLIM KOMIEH-
CHpOBATh HACTYMUBILIKME B Pe3yJbTaTe COBEPIIECHUS
MPECTYIJIEHUS HETaTUBHbBIE TTOCAEACTBUSI — TMOENb
HecoBeplleHHoJeTHel U.

CyObeKTUBHOE MHEHUE TIOTEPIIEBIIECH O TTOJTHOM
3aryla)KMBaHUM Bpela He MOXET ObITh €IWHCTBEH-
HBbIM OOCTOSITEJIbCTBOM, KOTOPOE SIBJISIJIOCH OBl JOC-
TaTOYHbIM OCHOBAaHMEM IS OCBOOOXAEeHUSI b. oT
YIOJIOBHOW OTBETCTBEHHOCTH!.

3. HeusBemeHue oCyXIeHHOTO O JaTe, BpeMEHHU
H MecCTe PacCMOTpPeHHs YTOJIOBHOIO JeJa

MO0 KacCalMOHHOMY NpPEACTABJIEHHIO, B KOTOPOM

3aTParuBAJINCh €r0 HHTEPECHI, MOBJIEKIO OTMEHY
peleHns Cya KacCalMOHHOW MHCTAHIMA

Onpedenenue CydebHotl Koaneeuu
no yeonoeHoim deaam Bepxosnoco Cyoa PD
om 19 dexabps 2024 e. No 38-YI[24-7-K1

(M3BneuyeHue)

ITlo mnpurosopy JIOHCKOrO TOPOIACKOIO CyIa
Tynbsckoit obnactu ot 25 Hos16ps 2022 1. b. ocyxneH
1o 4. 2 cr. 2641 YK PO.

o npuroBopy bokcutoropckoro ropoackoro cyna JIeHuH-
rpazackoit obaactu ot 1 Hostops 2024 r. B. ocyxneH 1o 4. 3 cr. 264
YK P® x aB8yM romam JulleHHs] CBOOOIBI C JIMILIEHUEM MpaBa 3a-
HUMATBbCSl NIESITEIbHOCTBIO, CBSI3AHHOW C yMpaBJI€HWEM TpaHC-
MOPTHBIMU CPEICTBAMU, CPOKOM Ha JBa roja.



B anennsguumoHHOM MOpSIAKE AEI0 He paccMart-
pMBaJIOCh.

ITocranosiaeHuem IlepBoro KaccalilmOHHOIO Cyaa
obueit opucaukium ot 13 centsiops 2023 r. mpuro-
BOp OTMEHEH, JeJIO NepeaaHo Ha HOBOE CyneOHOe
paccMOTpeHME.

ITo npuroBopy JOHCKOro TIOpPOACKOIO cyaa
Tynbckoii obaactu ot 17 ssHBapst 2024 r., ocTaBieH-
HOMY 0e3 U3MEHEHMSI CyIOoM amnesUISILIMOHHONW WH-
CTaHUMU B YaCTU KBaIMpuKanuu nesiuus, b. ocyx-
IeH 1o 4. 2 cr. 2641 YK PO.

B kaccanimoHHoOI1 xxajiobe anBoKaT B MHTepecax
ocyxaeHHoro b. mpocun o6 oTMeHe IOCTaHOBJIE-
Hus IlepBoro KaccallMOHHOIO cyaa OOlIel IopucC-
IUKIAU TI0 TeM OCHOBAHMSIM, YTO B HapylleHHue
TpeboBaHUIt 3aKoHa b. He ObLI M3BeIleH O JaTe pac-
CMOTpEHHUS Jea B Cye KaccallMOHHOM MHCTaHIIUMU.

CynebHast KoJlJIerus 1o yrojloBHbIM aenam Bep-
xoBHoro Cyna P® oTmeHuIa KaccallmMOHHOE ITocTa-
HOBJICHUE BBUIY CJEIAYIOIIETO.

B cuy cr. 40112 VIIK P® cyny kaccalumoOHHOM
MHCTaHIIMKU HAaIJIEXXUT B CPOK He To3nHee 14 cyTok
JIO THS CyAeOHOro 3acefaHusl U3BECTUTD JIUILI, UHTE-
pechl KOTOPBIX 3aTparuBaloTCs XKajao0oii, mpeacTaB-
JIeHWeM, O JaTe, BPEeMEHU M MEeCTe PacCMOTPEHUS
YTOJIOBHOTO JieJla, a TaKKe HallpaBUTh 3TUM JMIIaM
KOITUM TMOCTAHOBJIEHUS O Tepenaye KaccallMOHHBIX
JKajo0Obl, MPEACTaBICHMUSI C YIOJOBHBIM HEJIOM JUIS
paccMOTpeHMsT B CyaeOHOM 3acefaHUM cyla Kacca-
LIMOHHOM MHCTAaHLUMU Y KOMUU KacCAallMOHHBIX Ka-
JI06 U (WIv) TpencTaBlieHus], MOJAHHBIX APYTUMU
y4yacTHUKaMU CyIeOHOro pazoupaTesbCcTBa IO JaH-
HoMmy nenyl.

YkazaHHbIe TpeOOBaHUsI 3aKOHA 110 HACTOSIILEMY
JIeJTy He BBITIOJIHEHBI.

ICm. . 21 nocranoBeHUS IInenyma BepxoBHoro Cyna PO
ot 25 mronst 2019 1. Ne 19 “O npuMeHerr HopM riassl 47! Yro-
JIOBHO-TIpOLIecCyalbHOTo Koaekca Poccuiickoit denepauuu, pe-
T'YJMPYIOLIMX TPOU3BOJICTBO B Cyl€ KACCAIIMOHHON MHCTAaHLIMU .

PaccmotpeHue nena B oTHolleHUM b. mo kacca-
LIMOHHOMY TIPEICTaBICHUIO 3aMECTUTEIsI IPOKYPO-
pa Tynbckoit 061aCTH, B KOTOPOM CTaBMJICS BOIIPOC
00 OTMEHE MPUTOBOpPa B CBSI3U C YPE3MEPHOM MSIT-
KOCTbl0O Ha3zHaueHHoro b. HakazaHwus, IlepBbiM
KacCallMOHHBIM CyJIOM OOllel IOpUCAUKIIUU ObLIO
HasHauyeHo Ha 13 ceHts6psa 2023 1.

Komnuu xaccallmoHHOIro mpeacTaBieHUs U IO-
CTaHOBJIEHUSI O Tepegaye KacCcallMOHHOTO Tpel-
CTaBJIEHUS IS PACCMOTPEHUS B CyleOHOM 3acea-
HUM Ccyla KacCallMOHHOW MHCTAHLUMU C U3BEIIEHU-
€M O JIHEe PacCMOTPEHMS Jejia B Cylle KacCallMOHHOM
WHCTaHUMU OblTM HamnpasiaeHbl b. 8 aBrycra 2023 r.
10 aJpecy ero MpoXMBaHUSI.

CBeleHUI O MOJYYEHUM OCYXAeHHbIM b. maH-
HOIo M3BElleHUsI B MaTepuaiax Jiejla He UMeeTcsl.

Cyn KaccallMOHHOW WHCTaHLIMM PacCMOTpPEN
JIeJIO IO CYLIECTBY B OTCYTCTBUE OCyXIeHHOro b. u
BbIHEC pellleHHe 00 YyIOBJIETBOPEHUM KacCallMOH-
HOIO MpeAcTaBJeHUs ITPOKypopa.

M3 nporokosa cyaebHOro 3aceqaHus cyna Kac-
CallMOHHOW MHCTAaHLUMU yCMaTPUBAETCS, YTO BO-
npoc 00 OCBEAOMJIEHHOCTU OCYXXIEHHOIO O Jare,
BPEMEHU U MECTE PACCMOTPEHMSI KacCallMOHHOIO
MpeNCTaBIeHUsI HE BbISICHSIJICS.

ITpu Takux 0OCTOSATENBCTBAX IOCTAHOBJIEHNUE
IlepBoro kaccauMOHHOTO cyda oOOIlell IOPUCIUK-
LIMU B OTHOIIIEHUU b. HeNb3sl TpU3HATh 3aKOHHBIM
1 000CHOBAHHBIM.

C yuerom uznoxeHHoro CynaeOHas KoJJIeTus no
yroJjoBHbIM aejaM BepxoBHoro Cyna P® ormeHumna
KaccallMOHHOE MOCTaHOBJIeHUE B OTHOLIeHUU b. u
rnepejaaia yroJloBHOE €10 Ha HOBOE KacCallMOHHOE
paccMoTpeHue?.

MocTaHOBNCHNEM CYIeGHON KOJICTUHU IO YTONOBHBIM Ie-
gam [lepBoro KaccallMOHHOTO cyga OOIIed IOPUCAUKIIUM OT
12 peBpains 2025 r. mpuroBop B oTHoleHUu b. ocTaBieH 6e3 u3-
MEHEHMUSI.

MOCTAHOBJIEHME NPE3NANYMA BEPXOBHOIO CYJA POCCUICKON ®ELEPALNN

06 yteepxpeHun O630pa cynebHomn npakTukn BepxoBHoro Cyaa Poccuiickoit ®epepaumn N2 2 (2026)

r. Mocksa

1 utons 2026 1.

B cooTBercTBUU ¢ IMyHKTOM 7 yactu 1 ctathu 7 @enepanibHOro KOHCTUTYLIMOHHOTO 3aKOHA OT 5 ¢heBpast
2014 r. Ne 3-®K3 “O BepxoBHom Cyne Poccutickoii @enepaunu” Ipesuauym BepxoBHoro Cyma Poccuii-

ckoilt Peaepaunu

IHIOCTAaHOBMUII

1. YtBepauth O630p cyne6HoI TpakTik BepxosHoro Cyna Poccuiickoit @emepammm Ne 2 (2026).

2. YcTaHOBUTB, YTO BCTYIIMBIINE B 3aKOHHYIO CUJTY CyIeOHBIE aKThI 110 JIeJIaM CO CXOXNMU (haKTHUIEeCKU-
MU OOCTOSITEILCTBAMM, IPUHSTHIC HA OCHOBAHWM HOPMEI IpaBa B MCTOJIKOBAHWHU, PACXOISIIEMCS C COACP-
KammMmcs B IyHKTe 21 nanHoro O630pa TOJIKOBaHMEM, MOTYT OBITh IIEPECMOTPEHBI IO HOBBIM OOCTOSITEITIb-

CTBaM, €CJIM IJIsd OTOI0O HET APYIrux HpeHHTCTBHﬁ.

Ne 18A/2026

IpencenareascTByronmii 1.B. KPACHOB



OB30P CYJIEBHON ITPAKTUKH
BEPXOBHOI'O CYJIA POCCUMCKON ®EJEPALIMM Ne 2 (2026)

CYIEBHAA KOJUIETUA
1O T'PAXKIAHCKHUM AEJIIAM

Crnopbl, CBA3aHHbIE C 3aLIMTON MpPaBa
COOCTBEHHOCTH M JIPYTMX BEIHbIX MpaB

1. K TpeGoBaHni0 00 WCKIIOYEHHH 3e€MEJIHHOIO
yYacTKa oOOIEro mNoJIb30BaHHS, 3aHATOTO BOIHBIM
00beKTOM, Haxoasmerocs B (henepaabHOil COOCTBEH-
HOCTH, M3 ILIOIIAJIN MPHJIETalmero K oeperopoii Jm-
HUHU 3€MeJIbHOTO YYacTKa, HAXOASANIErocs B YaCTHOM
COOCTBEHHOCTH, He IPHMEHAETCS CPOK MCKOBOii 1aB-
HOCTH.

C. saBaseTcss COOCTBEHHUKOM 3€MEJIbHOI0
yyacTka 1uromanpio 177 001 xB.M, oTHOCSIIIE-
rocsl K KaTeropyuu 3emMeJsib “3eMJI1 HaceJIeHHbIX
MYHKTOB” M HMMEIOLIEro BUJ pPa3pellieHHOTO
KUCIIOJIb30BaHUSl “MOJA pa3MellleHue BojoeMa
ISl ppiOoOpa3BefeHust U 30HbI oTabixa”. Co-
IJIaCHO TeHepaJbHOMY IUIaHY U IMpaBUIaM
3eMJICTIONB30BAHUST W 3aCTPONKA MYHMIIHA-
najbHOro oOpa3oBaHUSl yKa3aHHBINH 3eMeb-
HBIII yY4aCTOK PACITONIOXEeH B (DYHKIIMOHAIb-
HO# 30HE OTABIXa M YACTUYHO HAXOAUTCS Ha
TEPPUTOPHH, TTIOKPHITON MMOBEPXHOCTHBIMH BO-
JIaMU.

B rpaHuliax 3eMeNbHOro ydacTKa TakxKe
pacriojioxxeH nmpuHaiexaiuii C. o0beKT Ka-
MUTAJILHOTO CTPOUTENbCTBA — OJHO3TAXKHOE
HexXuioe 3ganue miomansio 44,9 ks.m. Ha oc-
HOBaHUU JOroBOpa 3eMeJIbHbIM y4yacTOK, a
TakKxXe pacrojioXeHHble Ha HEM OOBEKTbI He-
JIBUXVMMOCTHU Y HEKAITMTAIbHBIC CTPOSHMS TIe-
penaHbl B 0€3BO3ME3MHOE ITOJIb30BaHUE O0IIIE-
CTBa UIST OpTaHM3AIIMM OTABIXa Ha BOIHOM
o0bekTe Ha IutaTHOW ocHoBe. CorjacHo 3a-
KJIIOUEHUIO KaJIacTPOBOTO MHKEHEpa, COCTaB-
JIECHHOMY IO IOPYYEHUIO IPOKYypopa, ILIO-
1IaIb HAJIOXKEHUS JAHHOTO 3eMEeJIbHOTO yJacT-
Ka Ha aKBaTOPUIO U OEperoByl0 MOJIOCY PeKU
cocrasisieT 113 961 kB.M. OOBEKT KallUTaIb-
HOIO CTPOUTENbCTBA (HEXUJIOe 3JaHue) Jac-
TUYHO pACIIOJIOXEH B TpaHMIIaX OeperoBoil
MMOJIOCHI BOOZHOTO 00BEKTa, IJIOIIAAb HAJOXKe-
HUSI COCTABJISIET 25 KB.M.

ITpoxypop obpatuics B cyn ¢ uckom K C.
00 MCTpeOOBaHMUM YACTU 3E€MEJIBHOTO y4yacTKa
U3 YYKOr0 HE3aKOHHOTO BJIaJicHUS, O BHeCe-
HUY U3MEeHeHUI B ENUHBIN rocynapCcTBeHHbII
peectp HenBuxxuMocTu (nanee — EI'PH), Bo3-
JIOXXKEHUU OOSI3aHHOCTU MPUHSITH MEphl II0
oOpMJIEHUIO IIpaBa MOJb30BaHUSI BOIHBIM
00BEKTOM, 3allpeTe OCYIIECTBICHUS AcATeIb-
HOCTH, CHOCE O0BEKTa KAIlUTaJbHOTO CTPOU-
TeJIbCTBA 1 MpPeKpallleHUH TpaBa COOCTBEHHO-
CTU Ha Hero.

B xome paccMoTpeHus aena B cyne MepBOi
WHCTAaHUMN OTBETYMKU 3asIBUJIM O TPOITyCKe
MMPOKYPOPOM CPOKa MCKOBOM JaBHOCTH.

VYnosiaeTBopsisi TpeOOBaHUSI MPOKYpopa,
Cyl TIepBOM MHCTAHLIUM UCXOAWI U3 TOTO, UYTO
HaxoxaeHue B coOCTBeHHOCTU C. 3eMeJIbHOI0
y4acTKa, B rpaHUIIaX KOTOPOI'O PaciookeHbI

3-BBC Ne 11

OeperoBasl MoJjioca U aKBaTOpUSl PeKU, HE CO-
OTBETCTBYET TMOJIOKEHUSIM 3aKOHa, 3aKperl-
JISIIOLIMM pexXyM OOIero mojb30BaHus Oepe-
TOBOU TMOJIOCON M UCKIIOUMUTEIbHYIO MyOany-
HYIO COOCTBEHHOCTb Ha BOJHbIE OOBEKTHI.

CynoMm nepBoii MHCTAHILIMM TaKKe yKa3aHO
Ha TO, YTO PacIOJOXEeHHOe B IpaHuUIlax Oepe-
TOBO TIOJIOCHI HEXWJIOe 3maHue objagaeT
Npu3HaAKaMUd CaMOBOJIbHOW MOCTPOMKHU, TO-
CKOJIBKY BO3BEIEHO Ha 3eMJIsIX, He MojJiexa-
LIMUX 3aCTpoiiKe B Uy 3aKoHa. OTKJIOHSS 3a-
SIBJICHHE OTBETYMKOB O TIPOITYCKe CPOKa MCKO-
BOI JABHOCTH, CyJ MEPBON MHCTAHIIUU HCXO-
JWJI U3 TOTO, YTO 3asiBJE€HHbIE MPOKYpPOPOM
TpeOOBaHMS HaIpaBJIeHbl Ha 3aIUTY MyOany-
HBIX MHTEPECOB — obecriedeHue IpaB Heorpe-
JeJIeHHOTO Kpyra JIMI[ Ha JOCTYN K BOJAHOMY
00BEKTY OOIIETO TOJIb30BAHUS, B CBSI3U C YEM
KCKOBasl NaBHOCTb Ha Takue TpeOOBaHUS He
pacmIpocTpaHsieTcs.

Cyn aneisuMOHHON WHCTaHLMU, OTMe-
HsIsl pelleHue cyaa MepBoil MHCTAaHLIMU B Yac-
TU UCTpeOOBaHUSI y OTBETUMKA 3€MEJbHOIO
ydyacTka M BHeceHus usMeHeHuit B EI'PH,
yKa3zaJl Ha HEOOXOIMMOCTb TIPMMEHEHMS K
JaHHBIM TIPaBOOTHOLIEHUSIM OOILIETO CpoKa
UCcKOBoI 1aBHOCTU. [To MHEHUIO cyaa amnesisi-
IIMOHHOM WMHCTaHUMHU, CPOK MCKOBOUW NaBHO-
CTH TMOJJIeXKal MCYMCIEHUIO C MOMEHTA, KOoTaa
YIIOJJHOMOUYEHHBIE OpraHbl TOJKHbBI ObUIU y3-
HaThb O BBIOBITUM CIIOPHOTO MMYILECTBA U3
nyosnaHoi cobctBeHHOCTH: B 2006 romy mpu
MOCTAaHOBKE 3€MEJIbHOTO yyacTKa Ha KamacT-
poBbIii yuet Jaubo B 2015 romy npu rocynap-
CTBEHHOU peructpauuu IpaBa COOCTBEHHO-
ctu C. B cBsI3U ¢ U3JI0XKEHHBIM, YCTAHOBUB,
YTO C MCKOM IIPOKYpOp OOpaTwics JUIlb B
2024 ronmy, cyd amne/uISLIMOHHON WHCTAaHLIUU
MpHUILET K BBIBOAY O MPOMYCKe KaK TpeXJIeTHe-
ro, TaK U JeCSITUIETHETO CPOKOB NCKOBOI 1aB-
HOCTH, IpeaycMoTpeHHBIX ¢T. 196 'K P®D, uro
SIBJISIETCS CAMOCTOSITEJIbHBIM OCHOBaHUEM LIS
O0TKa3a B YJIOBJETBOPEHUU TpeOOBaHUI B yKa-
3aHHOI 4YacTu. B ocTrajbHOI yacTu pelieHue
cyJa nepBoi MHCTAaHIIUY MPU3HAHO 3aKOHHBIM
1 000CHOBAHHBIM.

C BBIBOZAMM Cyaa amneUISIIIUOHHONW WH-
CTaHILIMU COTrJacujCcsl KacCallMOHHBIN cya 00-
el IOPUCAUKIIMU.

CyneOHast KOJJIETHs MO TPaXJIaHCKUM Je-
nam BepxoBHoro Cyna P® ormeHuna onpeae-
JIEHUsI CYIOB alleJUIIIIMOHHON M KaccallloH-
HOW MHCTaHIIMI, KaK BBIHECEHHbIE C Hapyllle-
HUEM HOpM IpaBa, OCTaBMB B CUJIC pPElLIEHUE
Cyla NepBOM MHCTAHLIMM.

YcTaHOBIEHHBIE 1€ICTBYIOLIMM 3aKOHOIa-
TebCTBOM Poccuiickoit Denepauni orpaHu-
YeHHUsI B HCIIOJb30BAaHUU OEPEroBoil MOJIOCHI
HamnpaBJieHbl Ha obecrneyeHue OOILEeCTBEHHO
3HAUMMBIX MHTEPECOB, B YACTHOCTH Ha obec-
nedyeHne 0OE30ITACHOCTH CYIOXOICTBA M CBO-
0OJHOro J0CTyIa K BOJAHBIM 00beKTaM 0Oliie-
ro mojip3oBaHusa (44. 1, 2, 6 m 8 c1. 6, 4. 2

9



ct. 8, ct. 11 BK P®, 1. 8 c1. 28 PDenepans-
Horo 3akoHa oT 21 mexa6pst 2001 r. Ne 178-D3
“O npuBaTU3aLMK TOCYIaPCTBEHHOIO U MYHMU -
LIMITAJIbHOTO UMyllecTBa” u 1. 8 cT. 27, m. 12
ct. 85 3K PD).

MckoBasi 1aBHOCTb HE pacnpocCTpaHsIeT-
csl Ha TpeboBaHUsI, MPSIMO MPEAYCMOTPEHHbIE
cT. 208 'K P®. K ux yncity oTHOCSITCS Tpebo-
BaHMSI COOCTBEHHMKA WJIM WHOTO Biaaesblia
00 yCTpaHEHMU BCSIKMX HapylleHUi ero mnpa-
Ba, €CJIY 3TU HapYILIEeHUS He ObLIN COSAUHEHbI
C JuIlIeHueM BiaaeHus (M. 7 MOCTaHOBJICHMUS
IMnenyma BepxoBroro Cyma P® ot 29 ceHTs10-
pst 2015 1. Ne 43 “O HeKOTOpBIX BOIIpOCax,
CBSI3aHHBIX C NpUMeHeHHeM HopM ['paxnaH-
ckoro komekca Poccuiickoit ®enepanum o6
KWCKOBOI TaBHOCTU”).

ITocKONBKY CITOPHEIN 3eMeTbHBIN YUIacTOK
B HapyllleHWE TpeOOBaHWUI AEUCTBYIOIIETO 3a-
KOHOJATeIbCTBa C(hOPMHUPOBAH C UCITOJIB30Ba-
HUEM IIIOIIAAM BOTHOTO OO0BEKTa OOIIETO
ITOJIB30BaHUS MPOTSKEeHHOCTBIO 10,6 KM, KO-
TOPHII He BHIOBIT M3 (DAKTUISCKOTO BIAXCHMS
MMyOJIMIHOTO COOCTBEHHWKA, OCHOBAHMS IS
MIpUMEeHEHUS K TpeOOBaHUSIM IPOKYpopa pa-
BWJI 00 MCKOBOW JaBHOCTHA OTCYTCTBOBAJIM.

Onpedenenue No 4-KI'TIP25-80-K1

2. I1pu paccMOTpPEeHHH MCKA O CHOCE CAMOBOJIbHO#

NOCTPOMKH ITAXKHOCTD JKIJIOT0 I0MA 10JKHA ompee-
JATHCS MO YUCJIY Haa3eMHbIX 3Taxeil. IIpu pacmoso-
JKeHHH CTPOEHHS Ha CKJIOHE NMEePBbIii HAN3eMHbIi 3TaxK
cJeayeT ompelesaTh ¢ YYeTOM HIXKHEl MJIaHHPOBOY-
HOii 0TMeTKH 3emiin. Eciiu oTae/bHbIE YaCTH KUIIOTO
JIOMa MMEIOT Pa3HOEe KOJIHYECTBO HA3EMHbIX ITAXKeEN,
€r0 3TaXKHOCTh ONPeAeIAETCS M0 HAMDOJIbIIEMY KOJIH-
YeCTBY ITaxKeil B 31aHHH.

10

AIMUHUCTpaLUs MYHULIMMOAJIbHOIO o0Opa-
30BaHUs (Iajiee B 3TOM MYHKTE — aIMUHMCT-
pauus) ooparuiaach B Cyl ¢ TPeOOBaAaHUSIMU K
COOCTBEHHUKY 3€MEJIbHOTO yyacTKa O Mpu3Ha-
HUU 00BEeKTa HE3aBEPIIECHHOTO CTPOUTEIbCTBA
CaMOBOJILHOW TOCTPOWKOM, BO3JOXECHUU Ha
OTBETYMKA OO0S3aHHOCTH IO €T0 CHOCY, B3BbI-
CKaHUU CYAeOHOI HEYCTOMKHU.

PemenneM cyma mepBoii MHCTAaHIIMU, OC-
TaBJICHHBIM 03 M3MEHEHMSI CymaMu areuisi-
LHUOHHON M KacCallMOHHOW WHCTAaHLWM, Tpe-
00BaHUS YIOBJICTBOPEHBHI.

CynebHasl KoJUIeTUsI 10 TpaxXgaHCKUM Je-
nam BepxoBHoro Cyma P® npusHaia 3aKoH-
HbIMU M OOOCHOBAaHHBIMU CYyIEOHbIE IMOCTa-
HOBJICHUSI CYIOB HIKECTOSIIMX WHCTAHIIUA,
yKa3aB clieaylolllee.

Inenym BepxosHoro Cyma P® B 1. 29 no-
craHoBJeHus ot 12 mekabpst 2023 r. Ne 44
“O HEKOTOPBLIX BOMpPOCAX, BO3HUKAIOIIUX B
CyneOHOIl MpaKTUKe MPU MPUMEHEHUU HOPM
0 CaMOBOJIBHOM MOCTPOIKe” pazbsICHWI, YTO
Mo o0IeMy TpaBUIy HaJUYMe OOIYIIEHHOIO
MpY BO3BEACHUU (CO3JaHUM) MOCTPONKU Ha-
DPYLIEHUST TPadOCTPOUTEbHBIX U CTPOUTENb-
HBIX HOPM M TMpPaBUJI SIBJISIETCSI OCHOBAaHMEM
Il TIpU3HAHUS TOCTPOMKU CaMOBOJIbHOM,
OJIHAaKO MpPHU OIpeJeICHUH MOCAEACTBUI TaKO-
ro HapyllleHUs] CyAdy clieJyeT OLIEHMBaTh €ro
CYyllIECTBEHHOCTh. B yacTHOCTH, BO3BedeHUE

00beKTa C HapylleHHMeM HOPMAaTHMBHO yCTa-
HOBJICHHOTO TIPEIEeIbHOTO KOJTMYECTBA dTaxXel
WIM TIpeAeabHON BBICOTHI (HallpuMep, BO3Be-
JIeHue 00beKTa MHINBUIYAIBHOTO XXUJIUIIHO-
TO CTPOUTEIBCTBA, MPEBBIIIAIONIETO 0 YHCITY
aTaxell MOMyCTUMblE IapaMeTpbl, yCTaHOB-
neHHble 1. 39 cT. 1 I'pK P®), ¢ Hapymenunem
CTPOUTEIbHBIX HOPM M MPaBUJI, MOBIUSBLINM
WIN CHOCOOHBIM MOBUSAThL Ha 0€30MaCHOCTh
00BEeKTa M ero KOHCTPYKIINM, SIBIISICTCS CYIIe-
CTBEHHBIM.

C y4eToM KOHKPETHBIX OOCTOSITEILCTB
Ieja IOMyIIeHHOe IIPW BO3BeAeHWU (co3ma-
HUM) MMOCTPOMKM HEZHAYUTEJbHOE HapYLLIEHUE
IPalOCTPOUTEIBHBIX M CTPOUTEIBHBIX HOPM U
npaBuil (HallpUMep, B YaCTU MWHUMAJIBHBIX
OTCTYIIOB OT IpaHMIl 3eMeJIbHBIX Y4aCTKOB WJIK
MaKCUMAaJIbHOTO TIPOIIEHTa 3aCTPONKU B Tpa-
HUIIaX 3eMEeJbHOIO yyacTKa), He co3aarolee
yIrpo3y >KU3HU U 3M0POBBIO rpaXkaaH U He Ha-
pylIaoliee TpaBa U WHTEPECHl TPETHUX JIUII,
MOXeT OBITb MPU3HAHO CYAOM HECYIECTBEH-
HBIM ¥ HE TMPETSITCTBYIOIINM BO3MOXHOCTHU
COXpaHEHMUs MOCTPOMNKHU.

O0BEKTOM MHAMBUAYATBHOTO XWJIULIHOTO
CTPOUTEIBCTBA TPU3HACTCS OTHEJIBHO CTOSI-
1Iee 3JaHWe ¢ KOJIMYSCTBOM Ham3eMHBIX 3Ta-
Kell He OoJiee yeM 3, BIcOTOI He Oosiee 20 M,
KOTOPOE COCTOUT M3 KOMHAT U TTOMEIIeHMI
BCITOMOTATeJILHOTO WCIIOIb30BaHUs, TIpeaHa-
3HAUEHHBIX ISl YIOBIETBOPEHUS rpakIaHaMU
OBITOBBIX M MHBIX HYK]I, CBSI3aHHBIX C UX ITPO-
>KMBaHWEM B TaKOM 3IaHWM, U He NpeaHa3Ha-
YeHO IIJIS paszesia Ha CaMOCTOSITEIbHBIE 00b-
eKThl HeaBkumoctu (1. 39 cr. 1 I'pK P®).

B cuny m. 4.2.1 CIT 55.13330 “CHull
31-02-2001. Joma xuable OQHOKBApTUPHBIE”,
VTBEPXKICHHOTO W BBEIECHHOTO B ICHCTBUE
npukazom MuHcTposi Poccun ot 20 okTa6ps
2016 r. Ne 725/mp, a Takxke NnpuiaoxeHus 1 x
HMHCTpyKIIM 0 TpoBeAeHUN yUeTa KUJTHIITHO-
ro ¢onma B Poccuiickoit Menepaunu, yrBep-
XIEeHHOU TTprKa3zoM MuH3emcTpost Poccum ot
4 aBrycta 1998 r. No 37, 9TaXXHOCTb XUJIOTO
IOMa JIOJIKHA OIPEeNessIThCS T10 YMCIYy Ham-
3eMHBIX 3Taxell. [TepBBIM Hag3eMHBIM CUMTA-
€TCsI ATaX, MOJ KOTOPOro HaXOAUTCS HE HUXKE
YPOBHS TIJIAaHMPOBOYHOM 3eMin. Ecim oTnensb-
HbIE€ YACTH XMJIOTO JOMa UMEIOT pa3HOe KOJIM-
YeCTBO HAI3eMHBIX 3TaXei, ero 3TaXKHOCTb
oTpeieNIsIeTcsl M0 HanOOJbIIEMY KOJMYECTBY
3Taxel B 3JaHUU.

Ha ocHoBaHMM MMeIOIIMXCS B MaTepraiax
nea TeXHNYECKOM JOKYMEHTAIIMM, aKTOB OC-
MoOTpa, (hoTOMATEpUAIOB U C YYETOM JaHHBIX,
YKa3aHHBIX B MCCIEAOBATEIbCKOM YacTH CYy-
JIeOHBIX 9KCITEPTHU3, CYABI MIPUIILUIN K BEIBOAY O
TOM, YTO BO3BEIEHHOE 3JaHUEe UMeEeT 5 3Ta-
KEMn.

[Tpu 2TOM OBIIIO YYTEHO, B YACTHOCTH, UTO
CTPOEHUE PACMOJIOKEHO Ha CKJIOHE, B CBSI3U C
YyeM MEepBbIA HAA3EMHBIN 3Tax CIEA0BAJIO OII-
peaeNIATh OT HIDKHE!N IIaHUPOBOYHOM OTMET-
k1 3emsi. KpoMe Toro, Haimuue moarnopHOro
coopyxeHus (CTEHBI BBICOTOI OoJjiee 7 M), BbI-
MOJIHSIOIET0 (YHKIMKA BOCIPUSITUSI TOPU-



30HTAJIPHOTO JAaBJICHUS U yIepXKaHUs IpyHTa
IIpY TMepernanax BbICOTH OTMETOK, He MCKIIIO-
yaeT HaJW4us B 3JaHMM HaI3eMHOIO 3Taxa,
MOJIEKAIEro YUeTy IIPU OIpeAeICHUN ITax-
HOCTHU XWJIOTO JIOMA.

IMockoabKy IpH pa3pelieHUH Cropa CyIoM
IepBOM MHCTAHIIMM YCTAHOBJIICHO, YTO IIPH
CTPOUTEJIBCTBE 00BbEKTa ObLIM JOMYIIEHBI CY-
IIeCTBEHHBIC HapYIICHUS TPaI0CTPOUTEIIBHBIX
1 CTPOMTEJIBHBIX HOPM U IIpaBUJI, B TOM YUC-
Jie HapyllleHue HOPMAaTHMBHO YCTaHOBJIEHHOTO
MPEeACIbHOTO KOJIMYECTBA 3TaXei, UCK YIOB-
JIETBOPEH ITPaBOMEPHO.

Onpeoenenue No 18-KI'25-396-K4

3. Oco0oe nmpaBoBoe perynpoBaHue 000poTa 10-
Jieii B mpaBe 0o0IIeli 10J1eBOil COOCTBEHHOCTH Ha 3e-
MeJIbHbIe YYACTKH CeIbCKOXO3iiCTBEHHOr0 Ha3Hayve-
HHUSA NPAMEHSIETCS U B CJIyYae BBeJeHHs] B OTHOIMIEHNH
coOCTBeHHHKA mpoueaypsl 6ankporcrsa. Ilpu Hapy-
HMIEHHN YCTAHOBJIEHHOTO 3aKOHOM MNMOPSIKA NMPOAAXKH
JIOJIM MPABO HA OCTIAPHBAHHE JOTOBOPA HMeeT JI000i
M3 YYACTHHKOB J10JI€BOii COOCTBEHHOCTH.

M. obGpatwicsad B Cyl C UCKOM M MPOCUI
MMPU3HATHh JOTOBOP KYIUIM-TIPONAXW IO TIpU-
obperenuto 1/40 monu B mpaBe oOlIeit poje-
BOIl COOCTBEHHOCTM Ha 3¢MEJBbHBIC YIaCTKU
CeJIbCKOXO3SIMCTBEHHOTO Ha3HAYeHU s, 3aKJII0-
yeHHbId Mexay WM. u K. B nuue ¢puHaHcoBO-
ro YIPaBISIONIETO, HEACUCTBUTENBHBIM (HU-
YTOXHBIM), TIPUMEHUTDH TTOCIEACTBHSI Hemei-
CTBUTEILHOCT HHWUYTOXHOW CHENKHA ITyTeM
MpeKpalleHnsT mpaBa coocTBeHHocTH M. Ha
1/40 noito B TipaBe 00I1IEli TOJIEBOI COOCTBEH-
HOCTHU Ha CITOPHBIE 3eMeIbHBIC YIACTKU.

M. gBnsgercs HOJIEBBIM COOCTBEHHUKOM U
apeHIaTOPOM 3eMeJIbHbIX YY4aCTKOB CEJIbCKOXO0-
3MCTBEHHOTO Ha3HaueHUs. K. Takke aBisiiach
JTOJIEBBIM COOCTBEHHMKOM YKa3aHHBIX 3eMeJIb-
HBIX y4acTKOB. JlaHHBIE 3eMeEJIbHBIC YYaCTKHU
HaxoasiTcs B oOllel 10eBOi COOCTBEHHOCTU
6osiee yeM S nmu. K. mpru3HaHa HeCOCTOSITE b-
Holi (baHkpoToMm). OnpeneneHueM apOUTpaxK-
Horo cyaa oT 24 nekaopst 2020 r. yrBepKAeH I10-
psnoK peannzauuun umyilectsa K. B meyarHbix
n3ganugx 5 u 6 mapra 2021 r. pa3sMmeltieHbl 00b-
gaBlieHUs o npogaxe 1/40 monu B mpaBe oO1Leit
JTOJIEBOI COOCTBEHHOCTH Ha CIIOPHBIE 3eMeJIb-
HbIE€ YYACTKMU.

2 mioH: 2021 r. mexny K. B tune puHaHCcO-
BOTO ympapJisiioniero u M. 3akiioyeH J0roBOp
KYIUIM-TIpOAAaXXy JOJEH B IpaBe OOllel JoJie-
BOIl COOCTBEHHOCTHM Ha CIIOpHBIE 3eMeJIbHbIe
yuacTtku. ITo coctosiHuio Ha 2 utons 2021 r. Y.
MpaBa JI0JeBO COOCTBEHHOCTU Ha CIIOPHBIE
3eMeJIbHbIE YYaCTKM, HaXOAUBIIIMECS B O0IIei
J0J1eBOI COOCTBEHHOCTH OoJiee YeM 5 JIull, He
UMeJ, JIMLOM, MCMOJB3YIOIIUM 3TH YYaCTKU
IUIS  CEeJIbCKOXO3SIMCTBEHHOTO MPOU3BOACTBA,
He ABJsUIcd. YKa3aHHas cAejika peajqu3oBaHa
(bMHAHCOBBIM YIPABISAIOUIMM IO TOCTYNHUB-
IIeMy TPSIMOMY TPEIOXKEHUIO B OTKPBITOM
(opmMe mocpencTBOM IMPSIMOTO 3aKJIIOUYEHUS C
(hr3UYeCcCKUM JUIIOM AOTOBOpa KyIUIM-TIpoaa-
xu 1o teHe 150 000 py6., neHeXXHbIe cpeacTBa
MOCTYIUJIM B KOHKYPCHYIO Maccy. [IpaBo co6-
cTBeHHOCTU M. Ha cropHble 3eMeJIbHbIE 101

3apeructpupoBaHo B EI'PH 24 uionsg 2021 r.
OmnpeneneHueM apOUTPaXKHOTO Cyaa OT 5 aBry-
cta 2021 r. npouenypa peaaru3aluyu UMYILIECT-
Ba K. 3aBepieHa.

Cyn mepBoil WHCTaHLIMU, OTKa3bIBasd B
VIOBJIECTBOPEHUHN MCKa M., MCXOOWI U3 TOTO,
YTO IpoJaxka UMYILEeCTBa JOJKHHUKA IMOCPEACT-
BOM ITyOJIMYHOTO TIPEIJIOKEHUsI KaK CI0co0
peanu3auuMu UMylIecTBa npeaycMoTpeHa PDe-
JepaJbHbIM 3aKOHOM OT 26 okTsiops 2002 r.
Ne 127-®3 “O HecocTosATeILHOCTA (OGAHKPOT-
ctBe)” (manee — MDenmepanbHbIi 3aK0H “O He-
COCTOSITEIbHOCTU (OaHKPOTCTBE)”’), MPU 3TOM
paHee MCTell 3asBJIsT aHAJIOTMYHbIE TpeboBa-
Hus B 2021 roay B paMKax ApYroro rpaxmuaH-
CKOro Jeja, B XOI€ PACCMOTpPEHHUs] KOTOPOIo
TpeOOBaHUS ObUIM U3MEHEHBI U MCTELL MPOCUI
0 mepeBolie MpaB U 0OSI3aHHOCTEN IMOKynaTe-
Ji TI0 JOTOBOPY KYIUIM-TIPOJAXXU OT 2 HWIOHS
2021 r., TOBTOpPHOE IIpeIbsBICHUE TPEOOBaAHMS
CBUIIETEILCTBYET O 3JI0YIOTPEeOJEHUY IIPABOM.

Cyn aneJuIsUMOHHON WMHCTaHLUMU, OTMe-
HSIS pellieHre cyna MepBOM MHCTAHIIUKM M OT-
Ka3blBas B YAOBJIETBOPEHUU UCKOBBIX TPeOO-
BaHMI, UCXOAWI U3 TOTO, YTO MCTEIl HE JOKa-
3aJ HaJW4he y HETO OXpaHSIeMOTO 3aKOHOM
npasa.

KaccanuoHHbI cya oOlIeil opuCAUKINU
TmoaAepXan TO3UINI0 Cyla aneuISIInOHHON
WHCTaHLIUU.

CyneOHast KOJJIeTHs MO TPaXIaHCKUM Je-
nam BepxoBHoro Cyna P® ormeHuia mocta-
HOBJICHUS CYJIOB aIleJIAIIMOHHON M Kaccally-
OHHOM MHCTAaHLMKN U HampaBWa AeJIO HA HO-
BO€ aneJUISIIMOHHOE pacCMOTPEHMUE.

B cuny 1. 1 cr. 21325 DepepanbHOTO 3aK0-
Ha “O HecocTogTeabHOCTU (OaHKPOTCTBE)”
BCE MMYIIIECTBO TpakaaHMHA, UMEIOIIeecsT Ha
JaTy IPUHSATUSL PELIEHUs apOUTPaKHOTO cyna
0 MPU3HAHUM TpaXIaHWuHA OAHKPOTOM M BBE-
JIeHUN peanu3allii UMYIeCTBa TpaXkIaHuHA U
BBISIBJICHHOE WM NMPHOOPETEeHHOE MOCe 1aThl
MPUHATHAS YKAa3aHHOTO PEIIeHMSI, COCTABISET
KOHKYPCHYIO Maccy, 3a UCKJIIOUEHUEM HUMY-
1IeCTBa, OIMPEIAeICHHOTO I1. 3 JaHHOW CTaThH.

Cornacao ct. 12 I'K P® 3amura rpaxmaH-
CKHX TIpaB OCYIIECTBJISIETCS B TOM UYHCIE ITy-
TeM HEMPUMEHEHUsI CyIOM aKTa TrocydapcCT-
BEHHOTO OpTaHa WM OpraHa MeCTHOTI'O CaMo-
yIpaBJIeHUs, POTUBOPEYALIETO 3aKOHY.

Paspemiast ciop, cyneOHble MTHCTAHLIMU HE
o0ecITeyryi TIPOBEPKY 3aKOHHOCTU TOCymap-
CTBEHHOM perucTpalnuyd NpaB Ha 3eMebHYIO
JIOJTIO, Ha Y9aCTOK U3 3eMeNb CETbCKOXO3SIMCT-
BEHHOTro HasHaueHUd (4. 2 cT. 47 Denepanb-
Horo 3akoHa oT 13 miona 2015 r. Ne 218-P3
“O rocynapcTBEHHOMN perucTpaly HeJIBUXM-
MOCTU”), TIOCKOJIbKY TOKYMEHTOB, YIOCTOBE-
PSAIOIINX TIpaBO Ha MPHOOpeTeHNEe 3eMeTbHOM
JOJIW, y TIOKyTaTessl He UMEJIOCh.

ITpu mpaBoBOI KBaMM(UKALINY HATUUNAS Y
M. oxpaHseMOro 3aKOHOM MHTepeca B MpH-
3HAHWW OCIApUBAEMBIX CIEJIOK HEIeCTBH-
TeJbHBIMU HE YYTeHbI 0COOEHHOCTU MTPaBOBO-
ro peryJupoBaHMsi 000poTa a0Jieit B paBe 00-
el n1oseBOil COOCTBEHHOCTH Ha 3eMeJbHBIN
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y4acTOK M3 3eMeJIb CeIbCKOXO3SIMCTBEHHO-
ro Ha3HauyeHUs, KOTOpble OOECIEeUYUBAIOT HE
TOJILKO COOJIIofeHNE OayaHca YaCTHBIX U ITy0-
JINIHBIX MHTEPECOB, HO M MPEIOCTABISIOT OTI-
peleseHHbIe TIperMylliecTBa B 1aHHOH chepe
JIMLAM, UMEIOIIMM HEOOXOIUMBbIA OMBIT Bee-
HUS CeJIbCKOTO XO3SI1CTBAa Ha KOHKPETHBIX 3€-
MenbHbIX ydyacTkax (Omnpenenenne KoHcTu-
tyunoHHoro Cyma P® ot 28 meka6ps 2021 r.
Ne 2789-0). M. Ha NpOTSKEHUM IJIUTEIbHOTO
BpeMEHM oOecIieurBaeT Haajlexalllee uCrob-
30BaHNE CIIOPHBIX 3eMEIbHBIX YYACTKOB.

BeIBOIBI Cyma OTHOCHTENBHO OTCYTCTBUS
y M. mpaBa Ha ocmapuBaHue caeiaok Cyme0-
Hasl KOJUIerusI 1o TpaXkIaHCKUM JiejaM BepxoB-
Horo Cyma P® mpusHasa He OCHOBaHHBIMU
Ha HOpMax JIeMCTBYIOILEro 3aKOHOJATeIbCTRA.
Cam axrt oTtkaza M. B yI0OBJIETBOPEHUM UCKaA
0 TMepeBoje MpaB U 00s13aHHOCTEM TTOKYIaTest
M0 IOrOBOPY KYIUIM-NMPOAAXKU 3eMETbHbBIX 10-
Jieil, 3aKJII0YEHHOMY B paMKax Jiejla 0 0aHKpOT-
ctBe K., He MOXeT UCKJTI0YaTh €To MpaBa Ha OC-
IMapuBaHUE CAEJIOK, 3aKII0YEHHBIX C Hapylle-
HueM TpeboBaHuit PenepaibHOro 3aKOHa OT
24 yronst 2002 r. Ne 101-D3 “0O6 oboporte 3e-
MeJlb CEJTbCKOX035IICTBEHHOTO Ha3HaueHus1”, B
TOM YHCJIE C IIeJIbI0 YCTAHOBJICHUS ITPaBOBOM
OIpeNeIEHHOCTH OTHOCHUTEJIbHO IIpaB 3aKOH-
HbIX YYACTHUKOB N10JEBOH COOCTBEHHOCTM Ha
3eMeJIbHBIN Y4aCTOK U3 3eMeJIb CEIbCKOX03s51 -
CTBEHHOTO Ha3HAYeHMSI.

Onpeodenenue No 32-KI'26-4-K1

Crnopbl, CBA3aHHBIE C UCTIOJTHEHHEM
JIOTOBOPHBIX 0053aTEJIbCTB

4. Tlo o0s13aTenbcTBAM C OonpeaejJeHHbIM CPOKOM

HCIIOJIHCHUA TCYCHUEC CPOKA MCKOBOWM JABHOCTH HAYM -
HAeTCA MO0 OKOHYAHMHU CPOKA HUCHOJIHECHUA.

IToanucanne DODKHHKOM aKTa npuemMa-nepeaa-

YW, B KOTOPOM YKa3aHa MOAJjexKalas yniaTe uM cyMm-
Ma, ABJAECTCA NPU3HAHUEM 10Jra, NpepbiBalOIIUM TE-
YyeHue CPOKa MCKOBOW JABHOCTH.
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C. oOpaTuics B Cyll ¢ UICKOM K A. 0 B3bICKa-
HUU 3aJ0JKEHHOCTU IO JTOTOBOPY Ha oKaza-
HUE IOpUANYECKUX YCIyr oT 1 Hostopst 2017 T.

OTBETUHK MIPOCHI B yIOBJIETBOPEHUM MCKA
0TKa3aTh, B TOM YMCJI€ B CBSI3U C MPOIYCKOM
CpOKa MCKOBOM TAaBHOCTH.

CynoMm ycTaHOBJIeHO, 4TO 1 HOs10ps1 2017 r.
Mexnay A. (3aKa3uuK) M MHAUBUAYaJIbHBIM
npeanpuHuMateaeM C. (MCNOJHUTENb) 3a-
KJIIOUYEH JIOTOBOP Ha OKa3aHUEe IOPUAUYECKUX
ycayr. B coorBeTcTBUM € M. 1 1oroBOpa UCIoJ-
HUTEIb 00513aH MO 3aJaHUI0 3aKa3uMhKa OKa-
3aTh IOPUANYECKME YCIYTH IO MPEJACTaBICHUIO
WHTEPECOB 3aKa3yMKa B Cyje MO rpaxkaaHCKO-
My Jejy, a 3aKa3uMK 00s13aH MPUHSATH 1 OIjla-
TUTh YCIIYTH.

ITyukToM 7 moroBopa YCTaHOBJIEHO, 4YTO
3aKa34MK MPOU3BOAUT OILJIATY YCIAYT UCTIOTHU-
TeJI0 B TeUeHUe 2 JHEeW ¢ MOMEHTa MoAnuca-
HUS aKTa cIaun-TPUEeMKHU YCIIyT, a eCc/id 3aKa3-
YUK HE TIOAIMMIIET 3TOT aKT, TO OIUIaTa YCIyT
MPOM3BOIMTCS B TeUeHUe 3 MHei ¢ MOMEHTa
MOJly4yeHUsl aKTa.

1 Hos16pst 2020 r. mexay C. u A. moanucaH
aKT cIaYU-TIPUEMKU YCIYT.

28 mapra 2024 r. mexny C. (uemenrt) u K.
(ueccuoHapuii) 3aKJIIOYeH JOTOBOP YCTYIKM
TpeboBaHu (Lleccuu), MO YCIAOBUSIM KOTOPOTO
LIEIEHT TepeaaeT, a lieCCUOHApUl TpUHUMAET
npaBo TpeboBaHMs K A., IIpuHaIjIexallee 1e-
JIEHTy Ha OCHOBaHWU JOrOBOpa Ha OKa3aHMeE
opuandeckux ycayr or 1 Hosops 2017 r., B
TOM UYMCJIe TIpaBO TpeOOBaHUS YILIAThl 3a10J1-
KEHHOCTU B CBSI3M C HEUCIIOJHEHUEM IOJIXK-
HUKOM 00s13aTeJILCTB 10 BBITJIATE BO3HATPaX-
JIeHUs.

OtkasbiBasi B UCKe, Cyl MepBON MHCTaH-
LIMY TIPUIIENT K BEIBOIY O TOM, YTO TpeOOBaHMUE
nepBoHauyaibHOTO KpeauTopa (C.) mo 10roso-
py Leccuu Mepenuio K HOBOMY KpemIuTopy
(K.), npu stom C. He 10Ka3aHO HaJU4Ue OC-
HOBaHUA 1J1s1 0OpalleHusl C UICKOM K OTBETUM-
Ky mocJjie ycTyrnku TpedoBaHus K.

KpomMme Toro, cyn nepBoit MHCTAHLIMU YKa-
3ajl Ha MIPOMYCK MCTLIOM CpoKa MCKOBOW JaB-
HOCTH, TIOCKOJIBKY YCIYTH CJeAyeT CUUTaThb
okazaHHbIMU c 21 nekadbps 2018 r., T.e. ¢ MO-
MEHTa BCTYIUICHUS B 3aKOHHYIO CUJTY pellIeHUs
cylla, M C 9TOTO BpeMEHU MCTeLl 3HaJl, UTO €ro
MpaBO Ha OIUIaTy OKa3aHHBIX YCJIYT ObLIO Ha-
pYyIIEHO, OMHAKO C MCKOM OOpaTWJICS B CyI
1 okTsi6pst 2023 r.

C BBIBOJIAMM Cy/a NMEPBOM MHCTAHIIUU CO-
IJIACWJINCH CYIBbl alleJISIIMOHHON U Kaccalu-
OHHOM WHCTaHLMMA.

CyneOHasi KOJJIETHS T10 TpaXXAaHCKUM e~
nam BepxoBHoro Cyma P®, paccmaTtpuBas
JIeJ1o Mo KaccallMoHHOM xanobe K., mpuuiia K
BBIBOZY, YTO MOCTAHOBJEHUS CYI0B MOJIeXaT
W3MEHEHUIO TTyTeM MCKIIOYEHUS U3 UX MOTH-
BUPOBOYHOI YaCTH BBIBOJIOB O TIPOITYCKE MUCT-
LIOM CpOKa MCKOBOI JTaBHOCTH.

B cootBerctBuM ¢ m. 2 ct. 200 'K P® no
00513aTeIbCTBAM C OMPENEIEHHBIM CPOKOM UC-
MOJIHEHUST TeUEHUEe CpOKa MCKOBOM JaBHOCTHU
HaYMHAETCSI MO0 OKOHYAHWM CPOKAa MCITOTHE-
HUS.

M3 MatepuasioB aesa cienyer, 4To corjac-
HO 1. 7 moroBopa Ha OKazaHHUe IOPUINYECKUX
yeayr ot 1 HosiOpst 2017 1. OTBEeTYMK 00sI3aH
MPOU3BECTU OILJIATy B TeUeHUe 2 IHEH ¢ Mo-
MEHTa TOAIMMCAHUS aKTa CAAYM-TIPUEMKH yC-
JIyT, KOTOPbIH MoanucaH ctopoHamu 1 HOSI6ps
2020 r., cnegoBaTeIbHO, CPOK MCKOBOI TaBHO-
CTU CJEAYyeT MCUMCISATh MO HUCTEYEHUM JBYX
JTHEW C 3TOW AAThI, A HE C MOMEHTA BCTYTUJIEHUS
B CUJIy pellieHus cyla MepBOi MHCTAaHUMU MO
JeTy, B KOTOPOM UCTEll OCYIIECTBISII IpeacTa-
BUTEJbCTBO OTBETUMKA.

Kpome Toro, mnoamnucaHue JOIXKHUKOM
aKTa mpuemMa-mnepenayu, B KOTOPOM YyKa3aHa
rnmojjiexaliasi yrjiate MM CymMMma, SIBJISIeTCS
TIpU3HAHWEM J0JTa, ¢ KOTOphIM cT. 203 'K PD
CBSI3bIBAET MpephIBAHUE TEUEHUsI CPOKa NCKO-
BOI JaBHOCTH, a CJielOBaTeJbHO, CPOK HMCKO-
BOI1 TaBHOCTH MO JAHHOMY JIeJTy B JIIOOOM CJTy-
yae He TMPOMYILEH.

HemnpaBunbHBIE BBIBOIBI CYIOB O IIPOITyCKe
C. KaK LEIEeHTOM CpoKa MCKOBOW MaBHOCTU



HapyualoT mpaBa K. Kak HeccuoHapusi Ha
MpeabsBICHAE TPEOOBAHUI K OTBETUYMKY.

C yuetoM usnoxeHHoro CynaeOHas KoJuie-
TUs 10 TpaxxkaaHcKuM Aeiam BepxosHoro Cyna
P® u3meHMIa MOCTAaHOBJIEHUSI CYIOB IEPBOIA,
ane/UISILUOHHOM M KacCcallMOHHOM MHCTaH-
LU, UCKIIOYUB U3 MOTHBUPOBOYHOM YaCTHU
CYAEOHBIX aKTOB BBIBOABI O IIPOITYCKE CpOKa
UCKOBOM JaBHOCTHU.

Onpedenerue No 5-KI'25-186-K2

5. IIpu3HaHue HeAeHCTBUTEIbHBIM 3aK/II0YEHHOT0
MeXKIy CTPAXOBIIMKOM M NMOTEPNEBIIMM COTrJIANIEHUSs
00 yperyJMpoBaHHN CTPAXOBOIO CJIy4yas He SABJISAETCS
OCHOBAHHEM I IPU3HAHKUSA BBIIIAYEHHOTO 10 TAKO-
MYy COIJIAIIEHHI0 CTPAXOBOTO BO3MeEIlleHHS HEOCHOBA-
TeJIbHBIM 00OTameHneM.

OO1iecTBOo (CTpaxoBIUIMK) OOpaTUIOCh B
cyn ¢ uckoM K K. (ctpaxoBarenio) o mpu3Ha-
HUU HEeAEUCTBUTEIBHBIM COIIAIIEHNS 00 ype-
TYJIMPOBAHUM CTPAXOBOTO Cyyasl, B3bICKAaHUU
HEOCHOBATEJIbHOTO 000rallleHUs U MPOLIEHTOB
3a MOJIb30BaHUE YYXKMMU NEHEKHBIMU CPEACT-
BaMM, CChbLIasiCb Ha TO, YTO corjallieHue o0
YPEryJMpoBaHUM CTPaxoBOTrO cjydyasi, B COOT-
BETCTBUM C KOTOPHIM B MoJb3y K. Belmuraue-
HO CTpaxoBOe BO3MEIlleHUEe, ObUIO 3aKioue-
HO BCJIEJICTBUE HEAOOPOCOBECTHBIX NENCTBUI
OTBETUYMKA, MPEICTaBUBIIETO HEAOCTOBEPHYIO
WHGOPMALIUIO O TOPOXKHO-TPAHCTIOPTHOM TPO-
ucwectsuu (nanee — JITII).

Kak ycranoBneno cymamu, K. obpatuics K
HCTILY B MOPSIAKE IMIPSIMOTO BO3MEIIICHUS YOBIT-
KOB C 3asIBJIEHMEM O BBHITLJIaTe CTPAXOBOTO BO3-
meueHus o akty JATII. ITo pe3yabpraTaM oc-
MOTpa aBTOMOOMJISI OTBETUMKA ObLJI COCTaBIEH
aKT OCMOTpa, MOArOTOBJIEHO 3KCIepTHOE 3a-
KJIIOUEHUE O CTOMMOCTUM BOCCTAHOBUTEJIbHO-
o PeMOHTa TOBPEXIEHHOIO TPaHCIOPTHOTO
cpenctBa, oOpMJIEH akKT O CTPaXxOBOM CIy-
yae, yCTaHOBJIEHA IMOJIeXalllasl BbIILJIaTe CyM-
Ma cTpaxoBoro Bo3melleHus. [To3gHee cTopo-
HbI 3aKJIOYUJIU CcOorlallleHue 00 yperyiMpoBa-
HUM CTPaxoBOTro ciiyyasi B mopsiake m. 12 ¢t. 12
®enepanbHoro 3akoHa ot 25 anpens 2002 .
Ne 40-P3 “O0 00s13aTeIbHOM CTPaXOBaHUU
IPaXXIAHCKON OTBETCTBEHHOCTU BJAlE/blIEB
TPaHCIIOPTHBIX CPeACTB” (dajee — 3aKOH 00
OCATO), B COOTBETCTBUHU C YCIOBUSIMU KOTO-
pPOT0 OTBETYMKY BBITUIAYEHO CTPAXOBOE BO3ME-
LLIEHUE.

BrnocneactBuu o0I1eCTBO 00OpaTUIIOCH B
Cyl C IaHHBIM MCKOM, MpPEACTaBUB 3KCHEPT-
HOE 3aKJII0YEHHUE O TOM, YTO MOBPEXACHMUS 1€~
Tasieit aBTomoOmisl K. ¢ TeXxHUYecKol TOUYKU
3peHUsT HE MOTJIW OBITh MOJIYYeHBI TIPU 00-
crogrenbcTBax ganHoro JTII.

YIoBIeTBOPSS UCK, CYA MCXOIUI U3 TOTO,
YTO MCTell ObLT BBeIE€H B 3a0/1y>KI€HUE OTHO-
cutenbHO o0cTosATeabCcTB JATII 1 momydeHus
aBTOMOOMJIEM OTBETYMKA TOBPEXICHUI, B
CBSI3M C YEM TIPU3HAJ OCclapuBaeMoe corale-
HUe 00 yperyJMpoBaHMU CTPaxOBOro cliydast
HENeCTBUTEILHBIM, a BHITIJIAYeHHBIE TI0 HEMY
NIEHEeXHbIe CpelICTBA — HEOCHOBATEIbHBIM
oborameHueM K.

4-BbBC Ne 11

Cyn aneaassiMOHHON MHCTAHIIMM U Kacca-
LIMOHHBIN Cya OOl1el IOPUCIUKIIMN C YKa3aH-
HBIMU BBIBOJIAMU COTJIACUJIMUCD.

CyneOHast KOJJIerus Mo TpaXIaHCKUM Je-
nam BepxosHoro Cyga P® ormenmia mocra-
HOBJIEHMSI CYIOB aleJUISILMOHHON 1 Kaccalu-
OHHOW WHCTaHLMWMI, NeJI0 HAI[paBUJa Ha HOBOE
aneJuIsIIMOHHOE PacCMOTPEHUE.

W3 HopM mpaBa, peryjaupyloiux ClopHbIe
otHowenud (mm. 151—153, . 16! cr. 12 3ako-
Ha 00 OCAI'O), u pasbsacHeHuii IlineHyma
BepxosHoro Cyma P®, n3noxeHHBIX B 1. 19,
45 noctaHoBjeHUs OT 8 Hos0pst 2022 . Ne 31
“O mpuMeHeHMM CyJaMM 3aKOHOJATeIbCTBa
00 0053aTeJIbHOM CTPaxOBaHWU I'PaXIaHCKOMN
OTBETCTBEHHOCTHU BJIAIEIbIIeB TPAHCIIOPTHBIX
CPEACTB”, CIIEAyeT, YTO COIJIallIEHUE 00 ypery-
JIUPOBAaHUM CTPAXOBOTrO CIydyas CBUACTEIbCT-
BYET O JOCTVMKEHUN CTPAXOBIIUKOM M TTOTEP-
MEeBLIMM JOTOBOPEHHOCTU O IMOPSIIKE OCyllle-
CTBJICHUSI CTPAXOBOT'O BO3MEIIECHUS U €TO pa3-
Mmepe. BrlmiauuBasi ¢ yueToM TakKoro corJja-
LIEHWSI CTPaxoBO€ BO3MEIEeHWE B JACHEXHOM
¢dopme 6e3 TIpoBeneHUST HE3aBUCUMOM TeXHHU-
YeCcKOM BKCHepTU3bl UM HE3aBUCUMOHN 3KC-
MNepPTU3bl (OLIEHKHU), CTPAXOBIUMK, SBASIONINI -
¢ TpopeccOHATBHBIM YYaCTHUKOM pBIHKA
CTPaxoOBbIX YCJIYT, MPUHUMAET Ha ceds cooT-
BETCTBYIOLIIE KOMMEpUYECKHUE PUCKU, CBSI3aH-
Hble C MPU3HAHHWEM MMEIOIIUXCSI JOKYMEHTOB
JOCTAaTOYHBIMM JUISI YCTAHOBIICHUS XapaKTepa
W TIEpEYHS BUIUMEBIX TTOBPEXICHW NMYIIIECT-
Ba U (UJI) OOCTOSITEILCTB MPUUMHEHUS Bpeaa
B CBSI3U C TOBpEXIEeHWEM MMYIIeCTBa B pe-
gyabTate A TII.

CorjnacHoO YCTaHOBJIEHHBIM CylaMu 00-
CTOSATENILCTBAM CTPAaXOBOE BO3MEIIEHUE HCT-
110M BBITIJIaY€HO B BEIOpAaHHOI CTOpOHAMMU Je-
HeXHoM (popMe U pazMepe Ha OCHOBAaHUU CO-
ralmeHus: o0 yperyJMpoOBaHUM CTPaxOBOIO
ciyyJas.

JaHHOe cornauieHue 3aKJII4YeHO 00IeCT-
BoM U K. B cBS13U ¢ 0OpalieHreM MoCIeTHEro ¢
3asiBJIEHUEM O CTPaXOBOM BO3MEILIEHUU B MO-
psiKe TMpPSIMOro BO3MEIIEHUsI YOBITKOB OT
ATII nmo norosopy OCAI'O, B pamkax paspe-
LIEHHSI KOTOPOI'O MCTLIOM ObUT OpraHM30BaH
OCMOTpP TPAHCIIOPTHOTO CPEICTBA OTBETYMKA,
10 pe3yJibTaTaM Yero COCTaBIEHbI aKT OCMOTpa
U 3aKJIIOYEHHUE O CTOUMOCTH BOCCTaHOBUTEIb-
HOIo peMOHTa aBTOMOOWUJIsI, 0(OPMIIEH aKT O
CTPaxOBOM cCJjlyyae M pEIIeHUM BbIIUIATUTh
CTPaxoOBO€ BO3MEILIEHUE.

VYaosnerBopsisi TpeboBaHUSI 0OlECTBA O
B3bICKAHUM Ha OCHOBAHMM TOJIOXEHWM Iia-
Bol 60 'K P® HeocHoBaTelbHOTO oboraiie-
HUSl, cyaeOHble MHCTAHLUMU HE YWIU, YTO CO-
rialieHue o0 yperyJupoBaHUM CTPaxOBOIO
cllydasi orpeesisieT TOJIbKO MOPsSII0K OCYIEeCT-
BJICHUSI U pa3Mep CTPaxOBOIO BO3MEIIEHUS, a
cJeIoBaTeIbHO, NMPU3HAHME MAHHOTO COrJa-
LIeHUs] HEAEUCTBUTEIbHBIM CaMO IO cebe He
HCKJIIOYaeT MpaBo MOTePIeBIIero Ha CTpaxo-
BO€ BO3MEIIIEHUE.

ITockonbKy cymeOHBIE MHCTAHIIUM HE BBI-
cKaszaju cyXaeHue 00 OTCYTCTBUM CTPaXOBOTO
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cllyyasi, yCTaHOBJIEHHOTO CTPaXOBIIMKOM, X
BBIBOI O B3bICKaHUU ¢ K. BBIILIaU€HHOro eMy
CTPaxoOBOTO BO3MELIEHUSI KaK HEOCHOBATE Ib-
HOro oOorallleHUsl HeJib3sl MPU3HaTh 3aKOH-
HBIM.

CynebHasi KoJulerus 1o rpaxkaaHCKUM Je-
nam BepxosHoro Cyma P® takxke ykasaja, 4To
BOIIPOC O TOM, SIBJISIETCS JIM 3a0IyXKIeHUue cy-
IIECTBEHHBIM, MOJJIEXKUT UCCIEIOBAHUIO B Ka-
>KIOM KOHKPETHOM JeJi€.

Paspeiast criop, cya nepBoil MHCTaHLIMU
clenal BBIBOJI O TOM, YTO COIallleHWe TTOIM -
CaHO HCTLOM MO BAMsSHUEM 3a0JyXIeHUs B
OTHOIIIEHUHM OOCTOSITENIbCTBA, M3 HAJIMIMS KO-
TOPOTO OH C OYEBUIHOCTBIO TSI APYTOIl CTOPO-
Hbl UCXOIWJI, COBEpILas CIEKY.

Mexny TeM B KauecTBe IOPUIAMYECKM 3Ha-
YUMBIX OOCTOSITENLCTB MO AAHHOMY AENy Cy-
JlaM HajJiexasao YCTaHOBUTh, B UeM 3aKjioua-
JIOCh 3a0JIyKIeHWE UCTIIA U B YeM BbIpaxascs
oOMaH co CcTOpoHbl oTBeTuMKka (1. 1 cT. 178,
m. 2 c1. 179 'K P®), umeno a1 MecTo HaMe-
pEHHOE yMoJIYaH1e 00 00CTOSITENbCTBAX, O KO-
Topbix K. 10/KeH ObIT COOOIIUTE CTPAXOBILIM -
Ky TpU TOU CTEeNeHU NTOOPOCOBECTHOCTH, Ka-
Kast OT HeTo TpedoBaiach.

Onpeodenenue No 9-KI'26-1-K1

Cnopbl, CBA3aHHbIE C 3aIIUTOI
TPYAOBBIX M COIMAJIbHBIX MPaB

6. PacTopxkeHue TPyIOBOIO J0OroBopa mo COIJa-

IICHUIO CTOPOH mNMpeanoJaraerT IlOﬁpOBO.leHOB, 0CO03-
HAHHOC U COIIACOBAHHOC BOJICU3bABJICHUC paﬁoTHuKa
7 paGOTOIlaTeJIﬂ Ha NpeKpamecHue Tpya0BbIX OTHOLIIEC-
HU, T0JZKHO OTBEYATh HHTEpEeCaM KakK paGOTo/]aTe-
JdA, TAK 1 paﬁoT}mKa.

BbiHyKA€HHDbI XapakTep MOANUCAHUS PaOOTHM-

KOM COIJIAIICHUA O PACTOPKCHUH TPYyAOBOIro 10roBo-
pa MOXKET ObITH MNOATBEP2KACH UM JIIOOBIMH cpeacrea-
MH J0KA3bIBAHUA.
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I1. oGparuicss B cyd MCKOM K OpraHmu3a-
uuu (paboromaresiio) O MPUHAHUU COTLJIalle-
HUSI O PACTOPXKEHUM TPYyAOBOrO JOroBOpa U
YBOJIbHEHUSI HE3aKOHHBIMU, BOCCTAHOBJICHUU
Ha paboTe, B3bICKAaHMU 3apabOTHON ILIaThl 3a
BpeMsI BBIHYKICHHOTO IIpOTyia, KOMIIeHCA-
I MOPAJILHOTO Bpeja.

Paspeiiast cnop u ymoBJIETBOPSISI MCKOBBIE
TpeboBanus Il., cyn mepBOii MHCTAHLIMM CO-
cJiasicst Ha nmonoxeHud 1. 1 4. 1 ¢t. 77, c1. 78 TK
PO, pasbsicHeHus1, U3noxeHHbIe B 1. 20, 22
nocraHoBnenus Ilnenyma BepxoBHoro Cyna
P® or 17 mapta 2004 . No 2 “O mpuMeHEeHNH
cymamu Poccuiickoit @Penepanuu TpymoBoro
kozaekca Poccuiickoit @enepanumn’™, v UCXOIWII
U3 TOTO, 4YTO ITIpaBOBas MNpHUpOAA pacTopKe-
HUSI TPYIOBOTO IOroBOpa IO COIAIIEHUIO CTO-
POH MpenanoyaraeT HaIMuue B3aMMHOTO 00po-
BOJIbHOTO BOJIEU3BSIBIICHUSI HA €ro mpeKpalle-
HHE ABYX CTOPOH JIOroBopa (padoTHMKa 1 pabo-
TOAATENs).

Cyn mepBOif MUHCTAHLIMK, IIPUHSB BO BHU-
MaHUMe UMEKIINECs B Jiejie J0Ka3aTe/lbCTBa, B
TOM 4YHCJIe BUAEO3aMuch Oecenbl, MPOBEICH-
Ho#t 29 utoHs 2023 T. MpeacTaBUTEASIMU DPY-

KOBOJICTBA OpPraHM3aliMi C € pabOTHUKaMHU,
Bkutouad 1., ykazaa Ha To, 4YTO corJialleHUE O
pacTOpPXXEHUU TPYAOBOIO JOrOBOpa ObLIO MO/ -
nucaHo I1. B 1eHb NpoBeAeHNs C HUM Oeceabl
npeacTaBUTeNIsIMU paboTomaTesi, 3TO corjia-
LIEHWE HE MPEAIOoJarajo BhIJIaT MaTepUaib-
HOTro XapakTepa pabOTHUKY, T.e. HE coJepxka-
Jio yciaoBuii, MoTuBupytoiux I1. Ha moanuca-
HUE TaKoro CcorjallleHus, BCJIEICTBUE 4YEro
Mpulles K BbIBOAY 0 ToM, uTo II. He ObL1 co-
[JIACEH Ha PACTOPXEHUE TPYAOBOTO AOTOBOPA,
a MoJAMNKCaTh COTJiallieHUe ObL BHIHYXIEH MO/
TICUXOJIOTUYECKUM JIABJICHUEM IIPEICTaABUTE-
JIell pYKOBOJCTBa OpraHuM3allud BO u30exa-
HHE€ YBOJIbLHEHUS MO OTPULIATEIbHBIM OCHOBA-
HUSIM.

Cyn anejulsiiMOHHOW WHCTaHUMU, pac-
cMaTpuBas J1eJI0 MO aneIsIMOHHON Xanobe
opraHu3allMii, He CcoTjacujcsi C BbIBOJaMU
cylla TIepBOM MHCTAHILIMM, MPU3HAB UX HE CO-
OTBETCTBYIOIIIMMHU OOCTOSITENIbCTBAM Ji€JIa, B
CBSI3U C YeM OTMEHWJI pellieHre cyaa NepBOu
WHCTAaHLMU Y TIPUHS 110 JeJly HOBOE pellieHre
00 OTKa3e B YIOBJETBOPEHNU UCKOBBIX TPEOO-
BaHuit I1.

KaccauimoHHbIM Cya0M OOllleit IOpUCIUK-
LIMU amneJUISILMOHHOE ONpeAesieHue cyna amne-
JSIUMOHHOW MHCTAHIIMM OCTaBJIEHO 0€3 Uu3Me-
HEHUS.

CyneOHast KOJJIerus Mo TpaXIaHCKUM Je-
nam BepxoBHoro Cyma P® ormeHuna cyuned-
HbI€ TTOCTAHOBJIEHUS CYIOB alleJUISILIMOHHON 1
KACCAlITMOHHOUW MHCTAHIIUN U OCTABUJIA B CUJIE
pellieHue cyJa NepBOit MHCTaHLIMU MO0 CAeayI0-
IIIMM OCHOBAHUSIM.

B cuny c1. 78 TK P® TpymoBoit moroBop
MOXET OBbITh B JII0OO€ BpeMsl PacTOPTHYT IO
COMIALIEHUIO CTOPOH TPYAOBOrO I0r0OBOpa.

PaGoTHUK BHpaBe OCMOPUTL CBOE YBOJb-
HEHMeE M0 yKa3aHHOMY OCHOBAaHMIO MPU OTCYT-
CTBUMU C €r0 CTOPOHBI JOOPOBOJBHOTO U OCO3-
HAHHOTO BOJIEU3bSBICHUS Ha MTOJANMUCAHUE CO-
[JIAIIEHUST O PACTOPXKEHUU TPYIOBOTO TOTOBO-
pa U mpekpallleHue B CBSI3U C 3TUM TPYIOBBIX
OTHOLIeHU. OO0 OTCYTCTBUM TaKoro go0po-
BOJILHOTO M OCO3HAHHOTO BOJIEU3BSBIECHUS CO
CTOPOHBI PabOTHHMKA MOTYT CBMJAETEIbCTBO-
BaTbh TaKMe 0OCTOSATENBCTBA, KaK OKa3aHUE pa-
O0oTomaTeseM Ha pabOTHUKA AAaBJIEHUS C lie-
JIbIO TIOATMCAHUS UM COTLJIallIEHUSI O pacTop-
KEHUU TPYIOBOrO JOTrOBOpa, HEMOHUMaHUE
pabOTHUKOM TMOCHEACTBUM MOAMUCAHUS 3TO-
ro COIVIAalI€HUsI, OTCYTCTBUE B COTJIAILIEHUU O
pacToOpXXeHWU TPYAOBOro 10TOBOPA KAKUX-JI1-
00 rapaHTuii paOOTHUKY BBUIY IIpeKpalle-
HUSI TPYJAOBBIX OTHOLUEHWIA. BBIHYXIEHHBIU
XapakTep NoAnucaHus pabOTHUKOM coriallie-
HUS O PACTOP>KEHUU TPYJOBOTO I0TOBOPA TaK-
K€ MOXET SIBCTBOBATh U3 OOCTAHOBKM, B KOTO-
poii padotomaTeb NPEAI0KUI paOOTHUKY 3a-
KJIIOUMTh TAKOE COMallleHUe U KOoTopasi mopo-
Kaajla y paboTHUKA 000OCHOBaHHbIE€ OMACeHUSs
OTHOCHUTEJILHO HETraTUBHBIX TOCJIEACTBUI OT-
Ka3a OT TMOAMNMCAHUS COIVIALEHUSI O pacTop-
XKEHUHU TPYJOBOTO AOrOBOpA.



Ilo maHHOMy gneny B pe3ysibTaTe Hempa-
BWJIBLHOIO TOJIKOBaHUSI HOPM MaTepUaJbHOIO
MpaBa, PeryJMpyIOLINX CIOPHbIE OTHOIIEHMS,
u 0e3 ydeta pasbsaAcHeHuit Ilnenyma Bep-
xoBHoOro Cyna P®, uznoxeHnsix B . 20, 22
noctaHoBlieHUs1 oT 17 mapra 2004 r. Ne 2
“O npuMmeHeHuu cynamu Poccuiickoit Dene-
pauvu TpynoBoro komekca Poccuiickoit de-
Jnepaluu”, ¢yl aneuIsIiMOHHONM MHCTAaHIIUU B
HapylIeHue TOJoXeHnH cT.cT. 56, 57, 67 T'TIK
P® nHe yuen 3aciyxxuBaiolie BHUMaHuUs (ak-
THYECKHUE OOCTOSITENIbCTBA Jeja, YCTAaHOBJIEH-
HbI€ CYIOM IEepBOH MHCTAHLIMU, @ UMEHHO TO,
YTO COIMIAllIEHUE O PACTOPKEHUM TPYAOBOIO
norosopa 6buto nmoanucano I1. B neHb npoBse-
JIeHUsI ¢ HUM Oecenbl MpeacTaBUTEISIMU pado-
ToAaTeNsl, 3TO COIIallleHWe He Mpearosaraio
BBIILJIAT MaTepuajJbHOrO XapakTepa, T.e. He
coJiepxalio ycaoBuii, motuBupyomux I1. Ha
MoANKMCcaHWe TaKOro COTJIallleHUs, U He OTpo-
Bepr BEIBOJ CyAa MEPBOM MHCTAHLIMU O TOM,
yro I1. He ObLI corylaceH Ha pacTOPXKEHUE TPY-
JIOBOTO JIOTOBOpa, a MOAIMCATh COTJallleHue
ObLT BBIHYKIEH MO IMCUXOJOTMYECKUM IaBJie-
HUeM MpeacTaBuTeNiell pyKOBOACTBA OpraHU-
3allMM BO U30eXaHue YBOJbHEHUS MO OTpHUIla-
TEeJTEHBIM OCHOBAaHMSIM.

Takum oOpa3zoM, Cya areUIIIMOHHOM MH-
CTaHIMHU, HE YCTAHOBUB KaKMX-JIMOO HOBBIX
00CTOSITENIbCTB, HE UCCJIeIOBAB HOBBIX JOKa3a-
TeJIbCTB, MPHUILIET K HEIIPAaBOMEPHOMY BbIBOAY
00 oTKa3e B yIOBJIETBOPEHUU UCKOBBIX TpeOO-
Banuii I1.

Kpowme Toro, cya aneaassuMoHHON MHCTaH-
I He MPUHSI BO BHUMaHMe, 910 TpymoBoit
koaekc PD, yctaHaBIUBaAIOIIN BO3MOXHOCTD
MPEeKpPaLLEeHUs TPYIOBOTO IOroBOpa Mo corjia-
LIIEHUIO €T0 CTOPOH (Ha OCHOBE 1OOPOBOJIHLHO-
IO ¥ COIVIAaCOBAaHHOTO BOJIEU3bSIBJIEHUS pPabOT-
HUKa 1 paboTomaressi), KOTOpble MPU 3TOM
JIEWCTBYIOT UCKJIIOUUTEILHO CBOCI BOJIEW U B
CBOEM WHTEpece, He COMEPXUT HOPM O TOM,
4yTO (pakT MoHyXIeHUs paboTomarenemM padboT-
HHUKa K YBOJBHEHUIO 110 COMIAIIEHUIO CTOPOH
JIOJKeH OBITh IMOATBEPKACH TOJIBKO OIpere-
JICHHBIMU CpPEICTBAaMM OOKa3bIBaHUSI, 3aKOH
KPYI TaKuX JOMYCTUMBIX I0Ka3aTeJbCTB He
omnpenensier. CrnenoBaTebHO, BBIHYKICHHBIN
XapakTep MOAMMCaHMSI paOOTHUKOM corJiallie-
HUsI O PaCTOPXKEHUYU TPYIOBOrO IOTOBOpPa MO-
XKeT OBITh MOATBEPXKACH JIOOBIMU J0Ka3aTelb-
CTBaMU.

Onpedenenue No 5-KI25-113-K2

7. OTBETCTBEHHOCTb IPAKIAHUHA 32 HEUCTIOJIHE-
HHE BBITEKAIOMUX W3 JIOTOBOPA O IEJIEBOM 00YYeHHN
0053aTeJIbCTB MO OCYHIECTBJICHHIO TPYAOBOI TesATEb-
HOCTH B TeYEHHE ONpeIeIEHHOr0 CPOKA YCTAHOBJIEHA
noJyoxenusma DenepanbHoro 3akKoHa ot 29 nekadops
2012 r. Ne 273-®3 “0O06 oopa3oBannu B Poccuiickoii
®enepamuu”, a He HopMamu Tpynosoro Kogekca P®.

DenepanbHOE TOCYIAPCTBEHHOE OMOMXET-
Hoe 00pa3oBaTeibHOE YUPEXKAEHUE BBICIIETrO
obpa3oBaHus (Ianee — yHUBEPCUTET) 0OpaTu-
JIoch B ¢yl ¢ uckoM K C. o0 B3bIcKaHMU 1ITpada
3a HEUCIOJIHEHUE 00513aTeIbCTB IO 10TOBOPY
0 LIeJIeBOM OOYYEHMH, 3aKJTIOYEHHOMY MEXIY

YHUBEPCUTETOM, palioHHOM OonbHULEeH u C.,
B paMKax koToporo C. 00s13aj1acb OCBOUTb 00-
pa3oBaTebHYIO MPOrpaMMYy BhICILIEro 00pas3o-
BaHUS — TMpOrpaMMy OpAMHATYpPbl MO CHELU-
aJlbHOCTU “XUpyprus”, a IIOCJAe OKOHYaHUS
00y4YeHMsT OCYLIECTBISATh TPYIOBYIO AESTENb-
HOCTb B palilOHHOI OOJIbHUIIE MO MOJTYYEHHOM
CHELMAIIBHOCTU B TEUEHUE TPEX JIET.

JIoroBopoM O 1IeJIeBOM OOYYE€HMHU IIpedy-
CMOTPEHO, UYTO 3a HEUCTOJHEHUE WJIM HEeHa -
Jiexaliee UCIOJIHEHE CBOUX 00s13aTeJIbCTB I10
JTAHHOMY JOTOBOPY CTOPOHBI HECYT OTBETCT-
BEHHOCTb B COOTBETCTBUU C 3aKOHOJATEJIbCT-
BoM Poccuiickoit @enepaiun, B TOM YUCIIE C
4. 6 c1. 711 MenepanbHOro 3akoHa or 29 ne-
kabps 2012 r. Ne 273-P3 “O6 o6pa3oBaHUU B
Poccuiickoit @enepauun”!. IMpukasom pek-
topa C. Obl1a OTYMCIEHA U3 YHUBEPCUTETA B
CBSI3U C OKOHYaHMeM Yy4eObl ¢ 31 aBrycra
2021 r. C 8 centsa6psa 2021 r. C. paborana B
pailoHHO1 OOJbHUIIE B JOJKHOCTU Bpaya-xu-
pypra. Ilpuka3oM rjiaBHOTrO Bpaya paiiOHHOM
0onbpHUIBI TpyaoBoit moroBop ¢ C. pacTopr-
HYT 4 OHa yBoJieHa ¢ 2 Mas 2022 r. mo 1. 3 u. 1
ct. 77 TK P® (pacTop:keHUE TPYZOBOTO IIO-
roBopa 1o MHUIUATHUBE paOOTHHUKA). 8 UIOHS
2022 r. yHuBepcuteT HanpaBua C. MUCbMEH-
Hoe TpeboBaHuUe O BhITLIATE 1ITpada B pazmepe
CYMMBbI pacxoJI0B Ha €€ 00y4YeHUE 3a HEUCTION -
HeHue 00513aTesIbCTBA 10 I0TOBOPY O 1I€JIEBOM
obyueHum. TpedboBaHue 06 yniare mrpagda C.
HE WCITOJHUJIA.

PemrenueM cyna mepBoil MHCTaHUMU, OC-
TaBJIEHHbIM 0€3 U3MEHEHUS CYA0M ameIsm-
OHHOU WHCTaHIIUMU, B YIOBJIETBOPEHUU HUCKO-
BBIX TpeboBaHMii oTKazaHo. KaccauunoHHBIA
cyl oOlleld IOpUCAUKIMU OCTaBUJI COCTOSIB-
LIMECS T0 JieJly CyaeOHbIe MOCTaHOBJIeHUSs 6e3
U3MEHEHHUSI.

CyneOHasi KoJulerusl 1o rpaxkaaHCKUM fe-
nmam BepxoBHoro Cynma P®, otmeHss cyne6-
HbI€ TTOCTAHOBJIEHUSI CYIIOB NEPBOM, aresisi-
LIUOHHOM U KAaCCallMOHHOM MHCTAHUMWI U Ha-
MpaBJisis €0 Ha HOBOE pacCMOTPEHHUE B CYA
MEepBOM MHCTAHIIMM, yKa3ajia Ha CJIEIyIOIIeE.

B cooTBETCTBUM C TTOJOXKEHUSIMU CT.CT. 5,
56, 711 ®enepanbHOro 3akoHa oT 29 nekabps
2012 r. Ne 273-®D3 “0O6 obpazosanuu B Poc-
cuiickoii Meaepanun” (manee — 3akKoH 00 06-
pa3oBaHUM) 1IEJIEBOE OOydYeHME IO IIPOrpam-
MaM BBICILIETO O0pa3oBaHUs 3a CYET CPEeJCTB
O10/KeTOB OroKeTHOM cucteMbl Poccuiickoit
Denepanuy mpeaycMaTpuBaeT Hajaudue CIie-
LIMaJIbHOTO TOpsiiKa TpreMa Ha Takoe o0yye-
HHUE MO0 KOHKYPCY B Mpe/eiax YCTaHOBJICHHOMU
KBOTBI Y JOIMOJHUTEIbHBIE YCIOBUS peanu3a-
LIMU TIpaBa Ha 00yYeHUE MO COOTBETCTBYIOIIIE-
MY JIOTOBOpY, B TOM UMCJIe B YaCTU MOCJEACT-
BUI HECOOJIIOAEHUS TPAXIAHUHOM YCJIOBUM
JIOTOBOpA O 1IeJIeBOM 00yueHuU (00s513aTeIbCT-
Ba 110 OCYLLECTBJIEHUIO TPYLOBOW NEATEIBbHO-
CTHU B T€YEHME ONPEeEIEHHOIO CpoKa), K KOTO-

IHopmbl mpaBa B TekcTe MprUMepa IPUBEACHBI B PEIAKLNHT,

JIeiicTBOBABIICl HA MOMEHT BO3HMKHOBEHUSI CIIOPHBIX ITPaBOOT-
HOLLIEHUMA.
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pbIM OTHOCUTCS BblILIaTa wiTpada. Ilrpad B
pa3Mepe pacxoaoB COOTBETCTBYIOIIETO OloIKe-
Ta, OCYLIECTBJEHHbIX HA 0OyYEeHUE TpaxkIaHu-
Ha, COINIACHO HOPMATMBHBIM IIOJIOXEHUSIM,
JIeICTBOBABILUM Ha J1aTy 3akiatoueHust C. 1oro-
Bopa o 1ejeBoM ooydyeHuu — 22 urois 2019 r.,
a TaKke Ha JaTy pacTOPXXEHUS €10 TPYIOBOTO
nmoroBopa — 2 Mas 2022 r., BHIIIJIAYMBAJICS 00-
pa3oBaTeIbHON OpraHu3aluu, rae oOydascs
rpaxxgaHuH (¢ 1 mas 2024 . B COOTBETCTBUU C
U3MEHEHMSIMU 3aKOHOIATEIbCTBA YKa3aHHBIN
Tpad 3a4ncisieTcsl B COOTBETCTBYIOLINIA 010~
XeT OromKeTHOM cructeMbl Poccuiickoit Dene-
pauuun).

M3 nonoxeHuii 3akoHa o0 oOpa3zoBaHUU
clielyeT, 4To liejieBoe 00yuyeHHUe OCYILEeCTBIIS -
€TCsl B COOTBETCTBUM C JOTOBOPOM O 1I€JIEBOM
o0yyeHur. CTopoHaMu JOTOBOpa O IIEJIEBOM
O0yYeHUU SIBJISIIOTCSI TPaXXIaHUH W 3aKa3uukK
1ieJieBoro odyueHust (eaepaibHblii rocyaap-
CTBEHHBII OpraH, OpraH TrOCyIapCTBEHHOM
BracTu cyonekra Poccuiickoit ®emepanun,
OopraH MeCTHOTO caMOyIpaBJeHus, IopuInyde-
CKO€ JIMIIO WIWM WHAWBUAYAIbHBIA Tpeanpu-
HuMatesab). CTOpOHaMU JOroBopa O 1ieJeBOM
00y4YeHU HapsIy ¢ TpakIaHMHOM MOTYT TaK-
K€ SIBJISIThCSI OpraHU3allusl, OCYILEeCTBIISIIoIIast
00pa3oBaTeNbHYIO NeSITENbHOCTh, U (WUI1) Op-
raHusainusi, B KOTOpYylo OyneT TpydoyCTpOeH
IrpaXJaHUH B COOTBETCTBMU C JOTOBOPOM O
1eseBoM obydyeHUu. CyliecTBEHHBIM YCIOBU-
€M JIOTOBOpA O 1IeJIEBOM OOYYEHUU SIBISIIOTCS
00s13aTeNIbcTBA T'pakAaHUHA, 3aKJIIOYMBIIETO
JIOTOBOP O IIEJIEBOM OOYYEHMU, IO OCYILEeCTB-
JICHUIO TPYAOBOM NEsITEILHOCTU B MECTE, OIl-
peleeHHOM JOTrOBOPOM O IIeJeBOM O00ydYe-
HUU, B TEUCHUE HE MEHee TpeX JIeT B COOTBET-
CTBUHU C MOJYYEHHON KBaJMdUKaLIMEH C yuye-
TOM TPYAOYCTPOMCTBA B CPOK, YCTAHOBJIEHHBIMA
TaKUM JTOToBopoM (cT. 56 3akoHa 06 00pa3o-
BaHMM). OOyyeHUEe OCYIIECTBISIETCS 3a CYeT
OIOJIKETHBIX ACCUTHOBaHMI  (eaepaabHOIo
OromxeTa, OI0IXKETOB cyObeKTOB Poccuiickoit
®enepallud U MECTHBIX OIOIKETOB.

IIpaBoBoe peryiumpoBaHue OTHOILECHUI,
CBSI3aHHBIX C peaqu3alMell mpaBa Ha 00pa3o-
BaHMeE IpaxIaHaMU, 3aKJIIOYMBLIIMMU JOTOBOD
0 1LieJIeBOM OOY4YeHMH, B TOM YHCJIe 110 00pa3o-
BaTeJbHBIM MpOrpaMMaM BbICIIEro oOpa3oBa-
HHs, 3a CUET CPEeACTB OIOIKETOB OIOMKETHOI
cucteMbl Poccuiickoit ®emepanum, cymamu
NepBOM MU aNeUIIUMOHHOM MHCTAHLUWA NpU
pa3pelieHu MCKOBBIX TPeOOBaHWI YHUBEP-
cuteTa o B3bickaHuu ¢ C. mrpada 3a HEUCITOJI-
HeHMe 00513aTeIbCTB MO TOTOBOPY O 1IeJIEBOM
00yYyeHUU MIPUMEHEHO He ObLIIO, B CBSI3U C YEM
cyneOHble MHCTAHIIUU CleJlaii He OCHOBaH-
HBIII Ha 3aKOHE BBIBOI O TOM, YTO JOTOBOP O
esneBoM obydyeHuu ot 22 utous 2019 r. npen-
CTaBjsIeT COOOM YYEHWYECKUIl IOroBOp, Tak
KaK OH ObLJI 3aKJIIOYEH C paliOHHOU OO0JIbHULIEH
Kak ¢ paboroparteysieM, IPUHSIBIINM Ha ceOs
00s13aHHOCTh TpyaoycTpouTh C. MO OKOHYa-
HUU OOy4YeHMUs.

Cynbl TIepBOi U aNeUISLIMOHHON MHCTaH-
LI, TPUMEHSISI K CIOPHBIM OTHOLLIEHUSIM MO0~

JIOXXeHUS TNaBbl 32 “YuyeHuUuYecKuilt Jorosop”
TpynoBoro komekca P® 1 yka3wsiBast Ha TO, 4TO
OHM He TIPeIyCMaTPUBAIOT BO3MOXHOCTh B3bI-
CKaHHUs ¢ paboTHUKA 1LITpada 3a HEUCIIOJHE-
HUE YCIO0BUM yUeHUUYECKOro J0roBopa, Herpa-
BUJILHO OIIPEACININ IEeHCTBUTEIbHEIE OTHO-
meHus1 cropoH. CyneOHble MHCTAaHLMM He
Jajayd C yYeTOM IOJUIeXAlIUX MPUMEHEHUIO K
CITOPHBIM OTHOIIEHUSM HOpPM IIpaBa OIeHKHU
HAaMEHOBAHMWIO W COJEPKAHHUIO TOTOBOpa O
negeBoM obyuyeHuu ot 22 wiong 2019 r., 3a-
KJIIOYEHHOro Mexay rpaxaaHuHom — C., 3a-
Ka34MKOM — PallOHHOM OOJBHUIIEH M YHUBEP-
cuTeToM (B JaHHOK 00pa3oBaTebHOI OpraHu-
3allMU OCYIIECTBIsIOCh 00yueHue C. B paMKax
KBOTBI IIEJIEBOTO IIpHeMa).

Takum o06pa3oM, Cyjabl MEpPBOM U anesisi-
LIMOHHOM MHCTAHLUMUI MPU pa3pelleHUU UCKO-
BBIX TPEOOBAHWI YHUBEPCUTETA O B3bICKAHUU
¢ C. mrpada 3a HEeHUCHOJHEHNUE 00s3aTEJILCTB
10 IOTOBOPY O LeJIEBOM O0yUYeHUU, IPUMEHUB
3aKOH, He TOIeXallluii TPUMEHEeHUIO, B Ha-
pyIIeHHe MOJIOKEHUI CT.cT. 56, 57, 196, 198,
327, 329 T'TIK P® He omnpenenuian opugAde-
CKM 3HAYMMBIE IS TIPaBUJILHOTO pa3pelIeHust
cropa o0CTOSATeIbCTBA, HE YCTAHOBUJIN UX U,
KaK CJIEICTBUE, MPUIIIA K HEIIPaBOMEPHOMY
BBIBOIIY 00 OTKa3€e B YIOBJIETBOPEHUMN UCKOBBIX
TpeboBaHUi1 0 B3bickaHuu ¢ C. mrpada 3a He-
HUCITOJIHEHUE 00513aTEIbCTB O JOrOBOPY O 1ie-
JIEBOM OOyYE€HUU.

Onpedenenue No 14-KI25-11-K1

8. Ilpu onpenesieHnn MpaBa HA Ha3HAYEHHUE exKe-
MeCSYHOTO MOCOOMs B CBSI3H C POXKIEHHEM U BOCTIUTA-
HHEM pe0eHKa CYNpYr 3asBHTE]SI MOXKET ObITh OTHE-
CeH K WJIeHaM ero ceMbH TOJIbKO CO JHs FOCyIapCTBEH-
HOI permcTpanuy 3akjioyeHus ux Opaka B opraHax
3aMMCH AKTOB IPAXKIAHCKOTO COCTOSIHUS, U, COOTBET-
CTBEHHO, J0XOJ 3TOr0 CYNpyra MOXKeT ObITb YYTeH
NpUd pacyeTe CpelHeAYIIEBOro JA0X0AA CeMbH TaKKe
TOJbKO C 3TOMi JIaThl.

IIpoxkypop B uHTepecax JI. oOpaTuics B Cya
C MICKOM K OpraHy MeHCMOHHOT'O U COLIMAJIbHO-
ro CTpaxoBaHUSI O MPU3HAHUM HE3aKOHHBIM
pelieHns 00 0TKa3e B Ha3HAUEHUU eXeMecsu-
HOTO TTOCOOMS B CBSI3U C POXKIEHUEM M BOCITH -
TaHWeM pedeHKa, MPU3HAHUM MpaBa Ha MOCO-
Oue, BO3JIOXKEHUM OOSI3aHHOCTM Ha3HAYUTH
nocobue. Ilo MHEHUIO IIPOKYpopa, pellieHue
00 oTkKaze B Ha3HAYEHMU JAHHOIO IOCOOHUS
BBUJIY TOTO, YTO pa3Mep CpeaHeaAyLIeBOro 10-
X0/la CEMbH MPEBBIIIAET BEIMUYUHY MPOXKUTOU-
HOTO MUHMMYMa Ha IyIly HaceJleH!us B CyOb-
exkTe Poccuiickoit Penepanuu, SBISIETCS He-
3aKOHHBIM, TTOCKOJIBKY TIpU pacyeTe CpeaHe-
JIylIeBOro goxojaa cembu JI. oTBETYMK HEOOOC-
HOBaHHO BKJIIOYMJ B JOXOJ CEMbU IEHEXKHOE
noBosibcTBUE ee cynpyra I1. 3a mepuon (c aBry-
cra 2023 r. mo utoab 2024 r., T.e. 10 perucrpa-
uu ux opaka (8 utonsa 2024 r.), 6e3 yuyeTa Ko-
TOPOTO pa3Mep CpeAHEAYIIeBOro IoXoja ce-
Mbu JI. ObLT ObI HYXXE BEJIMYMHBI TPOXKUTOUHO-
ro MUHMMYMa Ha JyIIy HaceJieH!s, YCTaHOB-
JIEHHOM B cyobeKkTe Poccuiickoit Deneparnm.



PemieHueM cyna mepBoii MHCTaHIMMU B
VIOBJIETBOPEHUN WMCKOBBIX TPeOOBAaHWIA TIPO-
Kypopa ObLJIO OTKa3aHo.

OTMeHsIs pelieHue cyna u mpu3Hasas 3a Jl.
MIPaBO Ha €XXeMECSIIHOE TTOCOOHe B CBSI3H C PO-
XICHUEM M BOCITUTaHWEM pebeHKa, CyI ame-
JISLMOHHON MHCTAHIIMU TIPUILE] K BBIBOLY O
TOM, 4TO TrorydeHHBIH I1. 3a mepuon ¢ 1 aBry-
cta 2023 r. mo 31 mas 2024 r. noxoxa He Mojie-
KHAT YIEeTy TIPU pacuyeTe CpeaHEeIyIIeBOro 10-
xona ceMbt JI., TOCKOIBKY IO MOMEHTA PeTH-
crpauuu Opaka (8 utoHs 2024 r.) I1. uneHoM
cembu JI. He ABJISIICS, T.€. HE OTHOCUJICS K Ka-
TErOpuu JIUILI, YbM JOXOAbI MOJJIEXKAIU YUETYy.

YCTaHOBUB, UTO CpeHEAYILIEeBOI TOXO ce-
mbu JI. ¢ aBrycta 2023 r. o uwoab 2024 r. 6e3
yueta goxonoB Il. 3a mepuoa 10 3aKJIIOUESHUS
Opaka cOCTaBUJI MEHEe TTPOXKUTOUYHOTO MUHU-
MyMa Ha OyIIy HaceJleHWs MO0 KOHKPETHOMY
cyobekTy Poccuiickoit denepaiiuu, cyn anen-
JISUMOHHON WHCTAaHIIMM TIpU3HAJT HE3aKOH-
HBIM pellleH’e OopraHa MeHCMOHHOIo U COLU-
aJIbHOTO CTpaxoBaHMSI 00 OTKa3e B Ha3Hayde-
Huwu JI. exxeMecsTdHOTO Moco0ust U 00s13aJl ero
Ha3HA4YUTh eif Tocobure C Mecsila MOCTaHOBKU
Ha y4eT To OepeMeHHOCTH B MEAWIIMHCKOM
opraHusanuu, T.e. ¢ aBrycra 2024 r.

KaccaunoHHbIil cyn obluei opucaAuKIIMU
HE COIIACHUJICS C BEIBOAAMH CyIa aleJUISIIIUOH-
HOMl WHCTAaHIIMKA, OTMEHWJI ameUIIIUOHHOE
orpeeeHUe U OCTAaBWI B CUJIE PellleHUe cyaa
TIepBOIf MHCTAHIIAMN.

CynebHasi KoJuierus 1o rpaxxaaHCKUM Je-
naM BepxoHoro Cyna P® ormeHwa omnpeze-
JIEHHWE KacCAallMOHHOTO Cyaa O0IIeit IOpHCINK-
IINU, OCTaBUB B CUJIC alleUIILINOHHOE OTIpeIe-
JIeHHWE cyla areJUIIIUOHHON MHCTaHIMM T10
JAaHHOMY JIeJTy B CBSI3U CO CJICIYIOIINM.

DenepanbHBIM 3aKOHOM OT 19 Mast 1995 r.
Ne 81-d3 “O rocygapCTBEeHHBIX MOCOOUSIX
rpaxaaHaM, uMelolmm aereit” (manee — MDe-
JepaibHbIN 3aKoH OT 19 Mast 1995 1. Ne 81-D3)
YCTaHOBJIEHA €IMHAasl CUCTeMa TroCydapCTBEH-
HBIX TTOCOOMI TpaxkaaHaM, UMEIOIINM JIeTel, B
CBSI3U C UX POXKIEHUEM U BOCIIUTAaHUEM, KOTO-
pas oOecrieunBaeT TapaHTUPOBAHHYIO TOCY-
JIapCTBOM MaTepUaJibHYIO MOIAEPXKKY MaTe-
PMHCTBA, OTIOBCTBA U IETCTBA.

CornacHo 4. 4 c1. 9 ®enepaabHOTO 3aKOHA
oT 19 Mast 1995 r. Ne 81-d3 npaBo Ha exeMe-
CSIYHOE MOCOOUE B CBA3M C POXKIESHUEM U BOC-
MMTaHneM pebeHKa BO3HUKAET B cydae, eClIn
pasMep CpelHeaylIeBOro 10xoia CeMbH, pac-
CYMTAHHBII B COOTBETCTBUU C 4. 6 CcT. 9 gaH-
Horo DenmepalbHOTO 3aKOHA, HE TPEBHIIIACT
BEJIMYMHY MPOXUTOYHOIO MUHUMyMa Ha Iy-
Iy HaceJIeHUsI, YCTaHOBJIEHHYIO B CYyOBeKTe
Poccuiickoit denepaliii MO0 MECTY XKUTEJIb-
cTBa (NMpebbiBaHUS) WK (PAKTUYECKOTO Tpo-
>KUBaHUS 3asIBUTENIST B COOTBeTCTBUU ¢ Deme-
pallbHBIM 3aKOHOM OT 24 okTts6ps 1997 r.
Ne 134-®3 “O TpOXKUTOYHOM MHUHUMyME B
Poccuiickoit @enepanun” Ha gaty obpaiie-
HUs 3a Ha3HAYCHHEM YKa3aHHOTO ITOCOOMSI.

B cuny 4. 6 c1. 9 PepepaabHOro 3aKOHA OT
19 masg 1995 r. Ne 81-®3 cpenHeayIieBoit 10-

5-BBC Ne 11

X0l CeMbU MPU Ha3HAYEHUU €XEeMECSIUHOIO
TOCOOMS B CBSI3U C POXKIECHUEM 1 BOCITMTAHM -
€M peOeHKa pacCUMUTHIBAETCS MCXOIs U3 CyM-
MBI IOXOJIOB BCEX YJIEHOB CEMbBU 32 MOCIeIHIE
IBEHAIIaTh KaJCHOAPHBIX MecdleB (B TOM
qyyciie B ciayyae MpeacTaBleHUs] JOKYMEHTOB
(cBeneHMIt) 0 10X0AaX CEMbU 3a TIEPUOJ MEHEE
JBEHAILUATU KaJeHAApHbIX MECSILEB), Mpead-
LLIECTBOBABIIIMX MECSIY Tlepea MecsieM oopa-
LIEeHUS 32 Ha3HaYeHUeM YKa3aHHOTO MTOCo0us,
nyteM naejeHus 1/12 cyMMbl JOXOIOB BCeEX
YJICHOB CEMbH 32 PACUETHBIN MEPUOI Ha YHCIIO
YJICHOB CEMBM.

B cocraB ceMbl, YIUTHIBAEMBII ITPU OTIpe-
JIeJIeHUN TpaBa Ha eXeMmecsyHoe Mmocodue B
CBSI3U C POXACHWEM M BOCHUTAaHUEM pebeHKa
U TIpM pacyeTe CpeaHemyllIeBOro J0Xoja ce-
MbHM, BKJIOYAIOTCS 3asBUTENIb, €r0 CYIpPYyT
(cynpyra), ero HeCOBEpLIEHHOJIETHUE IEeTH,
JeTU, HAXOASIIMECS MO €T0 ONeKoi (Toneyn-
TEJILCTBOM), €ro ASTH B BO3pacTe A0 23 JIeT,
obOyuaroluecs B o01eo0pa3zoBaTebHOI opra-
HM3aLUu, TpodecCuoHalIbHOKM 00pa30BaTe/ib-
HOI opraHM3aIy MiIu o6pa3oBaTeIbHON Op-
raHU3alMu BBICIIEro 0Opa3oBaHUs MO OYHOM
¢dopme oOyueHMs (3a UCKIIOYESHUEM O0ydYaro-
IIMXCS TIO JIOIMOJHUTEIbHBIM 00pa3oBaTe/b-
HBIM nporpammam) (4. 7 ct. 9 deaepanbHOro
3akoHa oT 19 mag 1995 r. Ne 81-D3).

IMoctanosnenunem IlpaBurenbctBa P® ot
16 mexabps 2022 r. Ne 2330 yrBepxneHsl [1pa-
BUJIa Ha3HAYeHUs U BBHITIIATH €KEMECSIHOTO
TOCOOUS B CBSI3N C POXICHUEM W BOCITUTAHM -
€M pebeHKa B YacTu, He onpeaeneHHoi Dene-
paJbHBIM 3aKOHOM OT 19 Mast 1995 1. Ne 81-P3
(manee B aToM nyHkre — IlpaBuia), comepxka-
1IMe aHAJIOTUYHOE IIPAaBOBOE PETyJIMpPOBaHUE.
B 11. 47 I1paBui niepeynciaeHbl BUABI JOXOI0B,
MOJIyYeHHBIX B AEHEXHON (hopMe, YUMThIBae-
MBI€ TIPU pacueTe CpeaHeayIIeBOTO T0X0Ia Ce-
MbHU.

M3 npuBeaeHHbIX HOPMATUBHBIX MOJIOXKE-
HUI B X B3aUMOCBSI3H CJIEIYeT, YTO MPaBoO Ha
TOJTydeHIE eXeMeCSTIHOTO TTOCOOUS B CBSI3H C
pOXAEHMEM M BOCIUTaHUEM pebOeHKa, Ipe-
aycmoTpeHHoro DenmepalbHBIM 3aKOHOM OT
19 masg 1995 r. Ne 81-dD3, BO3HMKAET B TOM
qucse B caydae, eIy pa3Mep CpeaHeayIeBOTO
JI0XOJa CEMBM He TIPEBBINIACT BEJIMIUHY TTPO-
KMTOYHOTO MMHMMYyMa Ha JyIly HaceJeHus,
YCTaHOBJIEHHYIO B cyobekTe Poccuiickoit De-
JIepalud TI0 MEeCTy JKUTeJIbCTBAa 3asBUTEIIS.
Hnsa pacyera cpemHEAYILIEBOrO J0XOAa CEMbU
VIUTBHIBAIOTCST JOXOMIBI, TTOJyIeHHBIE MMEHHO
YjeHaMu CEMbU B IeHEXHOU (opme 3a 12 Ka-
JIEHIAPHBIX MECSIIEB, TIPEAIICCTBOBABIINX ME-
CSITy TIepe MecsiieM oOpalleHsT 3a Ha3Hade-
HHUEM YKa3aHHOTO MOCOOUS.

K uneHam ceMbM INpH OIpeaeIeHUN MTpaBa
Ha eXXeMeCIIHOE TTIOCOOME B CBSI3H C POKICHM -
€M W BOCIIMTaHUEM pebeHKa W MpU pacyeTe
CpeIHEeaYIIeBOTO 10X01a CEMbU OTHOCHUTCS, B
YaCTHOCTH, CyTpyrT (cynpyra) 3asiButess. [1pu
3TOM COCTaB CEMbM OIpeeIsieTcs Ha JaTy Mo-
a4y 3asIBIICHUS O Ha3HAYCHUH €XKEMECTIHOTO
MOCOOMSI U YUYUTHIBACTCS IPU ONpeAeCHUU
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IpaBa Ha TOJyYeHHUE eXEeMeCIIHOro mocoous
U MPU pacyeTe CpeaHeAylLIeBOro A0Xoda ce-
MBbHU.

Takum oOpazom, mpu pacuere pas3mepa
CpeIHeayIIeBOro 10X04a CeMbM C LieJbl0 Ha-
3HAQUYEHUSI MEpbl COLIMAIbHON TOMAECPXKU B
BUJE €XEMECSIYHOTO MOCOOUS B CBSI3U C POXK-
JIeHWEeM U BOCIIMTaHMEeM pedeHKa ydeTy Moj-
JIexXaT JeHEXHBIE CpelicTBa, KOTOphIE ToJyue-
HbI WIEHAMM CEMbU B KQUeCTBE OIpeaeIeHHO-
ro 3aKOHOM BHJIa J0X0/a, T.€. SIBJSIOTCS JOXO-
JIOM UYJICHOB CEMbHU.

IIpuBeageHHOE TpaBOBOE pEryJIMpOBaHUeE
KacCallMOHHBIM CYIOM OOILUEi IOpUCANKLIUU
MPUMEHEHO HeMpaBUJbHO, 0€3 yueTa MmoJjoxe-
Huit CemeitHoro komekca P® (mamee — CK
P®) o 3akmmioueHnn Gpaka M o MpaBax U 00s-
3aHHOCTSX CYNIPYIrOB.

Crateeii 10 CK P® ycranoBieHO, 4YTO
Opak 3aKJII04YaeTcs B OpraHax 3alMcu aKTOB
rpaxmaaHCKoOro cocrosgHusd. Ilpasa u o0s13aH-
HOCTH CYIPYroB BO3HUKAIOT CO JIHS rocynap-
CTBEHHOH perucTpaluy 3aKJIoueHnsT Opaka B
opraHax 3amnycy aKTOB IpaxkKIaHCKOTO COCTOS -
HUL.

CienoBaTebHO, MPUMEHUTENBHO K CIIOpP-
HBIM OTHOIIEHUSM IO Ha3HAYEHUIO eXeMe-
CAYHOTO TOCOOMSI B CBI3U C POXICHUEM U
BocnuTaHueM pedeHka I1. mor ObITh TIpM3HAH
YyJIeHOM ceMbH JI. KaK ee Cympyr co JHS TOCy-
JIIapCTBEHHOM pPEruCTpalliy 3aKJIIOUEeHUS WX
Opaka B OpraHax 3aIllCH aKTOB I'PaXKIaHCKOIO
cocTosiHUs, T.€. ¢ 8 moHs 2024 r.; 10 yKa3aH-
Hoit matel I1. ueHoM cembr JI. He IBISIICS, U
ero JOX0J B BUJE IEHEXKHOrO JOBOJLCTBUS 3a
MEePUOJ, 10 BCTYIUIEHUSI B OpaK He MOMmJIexXal
Y4eTy HNpU UCUUCICHUU CPEeIHEIYIICBOTO J0-
xoma cembu JI.

Onpedenenue No 59-KT'TIP25-3-K9

9. I1pu U3 bATHHA AJI1 MyHUIUNAIBHBIX HYXK] Y y4a-

CTHHMKOB 001Ieii 10J1eBOii COOCTBEHHOCTH KHJIOTO NO-
MellleHHs], MPU3HAHHOTO ABAPUITHBIM M BKJIIOYEHHOTO B
PErHOHAJIBHYIO APECHYI0 MPOTpamMMy MO TmepeceJie-
HHUIO TPaKIaH, MPeIyCMOTPEeH eANWHBIi JJI51 BCEro 00b-
€KTa 00Ieii 10J1eBOii COOCTBEHHOCTH CNIOCO0 BO3Me-
IeHns (BBIIIATA JA€HEKHBIX CPEJCTB WIN MPEA0CTAB-
JieHHe WHOTO KHJIOTO NMOMeEIeHus B OOILYI0 J0JIeBYI0
COOCTBEHHOCTbD).
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AnMuHuCTpanusl odbpaTuiach B Cyd C HC-
koM K K. 1 C. 00 U3bITUU XMJIOTO TTOMeIIle-
HUS B MyHULIMITIAJIbHYIO COOCTBEHHOCTD ITyTeM
BBIKYTIa, O TIpeKpalleHNH MpaBa COOCTBEHHO-
CTU OTBETUYMKOB Ha JaHHOE XXUJIOe IOoMellle-
HUe, 00 UX BBICEJIEHUU 1 O CHSITHUM C peTUCTpa-
LIMOHHOTO yyYeTa.

B ob0ocHOBaHME MCKOBBIX TpeOOBaHUI MC-
Tell yKaszaj, YTO KBapTHpa OOIIeil IUIOoIIaabio
68 KB.M MpHUHAIIEKUT Ha TpaBe OOILIEH H0-
JeBoit cobctBeHHOCTH OTBeTumkam C. (2448/
3000 poneit) u K. (552/3000 nonu). Ha ocHoBa-
HUY TIOCTAaHOBJEHUSI aiMUHUCTpPAIlMd MHOTIO-
KBapTUPHBIH JOM, B KOTOPOM HaXOAUTCS CIIOP-
Hasl KBapTUpa, NpU3HAH aBapyuitHbIM U MoJJIe-
JKalllMM CHOCY, COOCTBEHHUKaM MOMELIEHUI B
TedeHue 14 MecsleB co AHS MPUHSATUS ITOCTa-
HOBJICHUsI HaIJIeXaJlo OCYIIECTBUTb CHOC YKa-

3aHHOro jgoma. JlaHHbBIA MHOIOKBapTUPHBIA
JIOM BKJIIOYEH B OOJIaCTHYIO aJpecHYyIO Mpo-
rpamMMmy T10 TepeceIeHUIO IpaXaaH U3 aBapuii-
HOTIO XWJIUIIHOTO ¢GoHAa.

B cBs3uM C HeWcnoJHEHUWEM COOCTBEHHU-
KaMu TIOMelleHU TpeboBaHUII O CHOCE MHO-
TOKBapTUPHOTO JOMa B YCTaHOBJIEHHBI CPOK
aIMUHUCTpaLMell TPUHATO MOCTaHOBJIEHUE 00
U3BSITUN JISI MyHULUNATIbHBIX HYXI 3€MeJib-
HOTO ydYacTKa IIOA JaHHBIM MHOTOKBapTHP-
HBbIM JJOMOM B CB$I31 C IPU3HAHUEM €T0 aBapuii-
HBIM U moiexaluMm cHocy. CorjacHo oTye-
Ty 9KCIIEPTHOTO YUpeXIeHUsI PbIHOYHasI CTOM-
MOCTb MPUHAMJIEXKAIIETO0 OTBETYMKAM >KWJIOTO
TMOMEILEHUSI U CyMMa YOBITKOB, TTPUYMHEHHBIX
COOCTBEHHMKAM €ro W3bsITUEeM, COCTaBJISIOT
5 887 180 py6. OTBeTuMKaM OBLIO HAIpPAaBIECHO
MUCbMEHHOE MPEIJIOXEeHNEe O 3aKII0YEHUU CO-
raameHuss o0 M3bSITUM NPUHAMLIEXKAIIET0 UM
SKUJIOTO TIOMENICHUSI ¢ BBIIJIATOM YKa3aHHOTO
Bo3MellleHusI, oqHako oTBeTyuku K. 1 C. He co-
IJIACUJIUCh C pe3yibTaTaMy OLIEHKMU.

K. obpaTtuiics B ¢yl co BCTPEUHBIM UCKOM K
aJIMUHUCTPALIMU O MPEAOCTABJICHUU XUJIOTO
MOMEIIEHUSI B3aMEeH HM3bIMaeMOIo M B3bICKa-
HUM BO3MEIIEHHUsI pAcXOIOB Ha Mepeesl, yKa-
3aB, YTO SIBJISIETCSI COCOOCTBEHHUKOM CITOPHO-
TO XWJIOTO IOMENIEHUS, B KOTOPOM TaKXe 3a-
pPEerUCTPUPOBAHBI €T0 JBOE HECOBEPIICHHO-
JIETHUX NEeTe M HEeTPyAOoCIocoOHas MaTh, a
TakXe yKaszaB, UTO JE€HEXHBIX CPEICTB, Ipel-
JlaraeMbIX B KayeCTBE BO3MEIIEHUSI 3a U3bI-
MaeMo€ XWJIO€ MOMEIIEHUE, Ha TTOKYIKY OT-
JEJTbHOTO XWJIbSI HEIOCTATOYHO.

Pa3petrast cmop 1 9aCTUIHO yIOBIETBOPSIST
WCKOBbIE TpeOOBaHUSI aAMUHUCTpALIUM, CYI
MepBO MHCTAHIIMM MPUIIIEN K BBIBOLY O HAJIM -
YUU OCHOBAHUM JJIs1 U3BSITUSL B MyHULIMAb-
HYI0O COOCTBEHHOCTb MpUHAIIeXalllell OTBET-
yukaM KBaptupbl. ITockonbky C. sBasieTcs
COOCTBEHHUKOM JIOJIU B ITpaBe COOCTBEHHOCTHU
Ha CIIOpHYIO KBapTUpy, COIJlacHa Ha IOJy-
YyeHMe JEeHEeXHOU KOMIMeHcalluu CTOUMOCTH
M3bIMAaEMOI'0 UMYLIECTBA, CYl EPBOI1 MHCTAH-
LIMU YAOBJICTBOPUJ UCKOBBIE TPeOOBAaHUS ai-
MUHHUCTpauy o6 u3bgatnn y C. mpuHaaiexa-
LIEH € 10U B CIIOPHOM XXUJIOM IOMEILEHUMN
cTouMocThio 5 506 709,90 py6. B MyHULIUTTAIb-
HYIO COOCTBEHHOCTb IyTE€M BBIKYyIIA.

YyuTeiBasi, 4TO MHOTOKBAPTUPHBINA XKU-
JIOW JOM, B KOTOPOM pacIiojiaraeTcsl CIIopHast
KBapTupa, Mpu3HaH aBapMiHBIM U MOAJeXa-
IIIMM CHOCY U BKJIIOYEH B OOJIAaCTHYIO aapec-
HYIO TIporpaMmy Mo TepeceeHnuIo rpaxaaH u3
aBapuiiHOrO XwininHoro ¢onna, a K. Beipa-
3WJI CBOIO BOJIIO Ha IMPEIOCTaBICHUE eMY APY-
TrOTO XWJIOTO TOMEIIEeHUSI, Cyd TepBOW HH-
CTaHUMHU TIpHUILe] K BBIBOAY O YacCTUYHOM
YIOBJETBOPEHUU BCTPEYHOIO MCKa U yKaszall,
yro K. nMeeTr npaBo Ha MpenocTaBlICHUE eMY
B COOCTBEHHOCTb 0JIarOYCTPOEHHOTO XXWJIOTO
rnomelleHus miolaabio He MeHee 12,51 KB.M,
yTto cocTaBisieT 552/3000 ot obuIeit miomagu
U3bIMaeMOU KBapTUPHI.

Cyn aneJISsUMOHHOW WHCTaHLMU corja-
CWJICS C pellleHUMeM Cyaa NMepBOil MHCTAaHLUMU.



KaccaunoHHbIi cyn oOliieid IOpUCIUKIIMU OC-
TaBUJI peEIIeHWe Ccylda TepBOil MHCTAHIIUN U
aneJUISIUMOHHOE ONpeAeJeHue cyaa aresis-
IIMOHHOM MHCTAaHIINKU 0e3 M3MEeHEHMUsI.

CynebHasl KoJUIeTusI 10 TpaxXgaHCKUM Je-
nmam BepxoBHoro Cyma P® otMmenwmia mmpuHs-
ThI€ T10 AeJy CyAcOHbIe TTOCTAHOBAEHUS B Ya-
CTH U3BATUS B MYHUIIUMNATLHYIO COOCTBEH-
HocTb kBapTupbl y K. (552/3000 gonu) mytem
MPeIOCTaBICHUS] eMy MHOTO 0J1arOyCTPOeHHO-
ro XWJIOTO TOMEIIeHUsS W B YacTH OTKasa B
YIOBJAETBOPEHUM MCKa agMUHMUCTpauuu K K.
00 m3baTNM y K. KBapTHUpH MyTeM BBHIKYIIA U
HarpaBuJja €0 B JaHHOW 4acTU Ha HOBOE
paccMOTpeHMe B CYyI MepBOi MHCTAHIINMN.

CorjacHO TPaBOBOI IO3UIIMU, U3JIOXEH-
Hoii B pazaese II O030opa cyneOHOM MpaKTUKKT
Mo JejaM, CBA3aHHBIM C ODecreYeHUEeM KU-
JINIITHBIX TIpaB TpaxkaaH B cllydae TTPU3HAHUS
JKWJIOTO J0Ma aBapUiHBIM M IOJJIeXAllUM
CHOCY WJIM PEKOHCTPYKIIMM, YTBEPKICHHOTO
IMpesnmmymom BepxosHoro Cyna PD 29 ampe-
st 2014 1., B ciyyae, eclid XUJIOW IOM, MpHU-
3HAHHBIN aBapUIHBIM W TOIJIEKAIINM CHOCY,
BKJIIOUEH B PETrMOHAJbHYIO aapecHylo Mpo-
rpaMMy II0 MePeCeICHUIO TpakKIaH N3 aBapuii-
HOTo XWIWIIHOro (oHaa, COOCTBEHHUK KU-
JIOTO TIOMEIIEHUsI B TaAKOM IOM€ B CHMJIy II. 3
CT. 2, cT. 16 DenepaabHOro 3aKoHa OT 21 uios
2007 1. No 185-d3 “O DoHme copeifcTBUS
peOpPMHUPOBAHUIO KUJIUIITHO-KOMMYHAJIBHO-
ro X03dicTBa” MMeeT MpaBo Ha IIpPeaocTaBIIie-
HUE APYTOro KUJ0ro MOMEIIEeHHUs B COOCTBEH-
HOCTb J1U0O ero BeIKyM. ITpu 3TOM COOCTBEH-
HUK >XWJIOrO MOMEIIEHUs] UMEEeT MpaBo BbIOO-
pa 11000ro U3 Ha3BaHHBIX COCOOOB obecme-
YeHUS eT0 XVINIIHBIX ITpaB.

Takum 006pasoM, BKIIOUEHUE KUIIBIX TO-
MEIIEHUI B PErMOHAIBHYIO aApecHYIO Ipo-
rpamMMy TIepecesIeHHS TpakaaH 13 aBapUitHOTO
XKWIMIIHOTO (POHAa PACLIEHMUBAETCS B KAYECT-
BE OOCTOSITEJIbCTBA, PACILIMPSIONIETO O00BbEM
KWJIMIITHBIX TIpaB COOCTBEHHMKOB TTOMEIIIe-
HUA IIPU TIEPECETCHUM UX U3 AaBAPUIMHOTO XU -
JuIrHoro ¢GoHIa IO CPaBHEHUIO C ITOJIOXKE-
HusMu 4. 8 cT. 32 QKK PO.

B cootBerctBuMm ¢ 1. 1 c1. 246 'K P®D pac-
MTOpSIKEHNE WMYIIECTBOM, HaXOMSIIIMMCS B
JOJIEBOM COOCTBEHHOCTH, OCYIIECTBIISIETCS T10
COIVIAIICHUIO BCEX €€ YYAaCTHUKOB.

Yacteio 3 ct. 16 XKK PD onpeneneHo, 4to
KBapTUPOM IIPU3HAETCS CTPYKTYpPHO 000C00-
JIEHHOE TTIOMEIlIeHe B MHOTOKBApTUPHOM J0OME,
obecreunBaoIiee BO3MOXKHOCTD IIPSMOTO JTOC-
Tyna K TMOMEIIEHUSIM OOIIEro Iojb30BaHUS B
TaKOM JIOME€ U COCTOsIIee M3 ONHOM WIM He-
CKOJIBKMX KOMHAT, a TakKe TTOMEIIEHHIT BCIIO-
MOT'aTeIbHOTO MCIOJIb30BaHUSI, MpeaHa3HAYeH-
HBIX U YOOBJIETBOPEHUS TpakaaHaMU OBITO-
BbIX U MHBIX HYX], CBSI3aHHBIX C UX MPOXUBA-
HHEM B TaKOM 00OCO0JIEHHOM ITOMEILIEeHUN.

M3 nmpuBeneHHBIX HOPM IIpaBa CleayeT,
YTO M3BSITHE KUJIOTO MOMEIIEHUS Y YIaCTHU -
KOB 00111e#1 10J1eBOIi COOCTBEHHOCTH MPOU3BO-
IATCS B 1IJIOM, T.€. M3BIMAETCsI BCSI KBapTHpa
(IoM MJIM KOMHATa), YTO MpearnoyaraeT eau-

HBIN OJ18 Bcero oobekTa oOlleil 1ojieBoii co0-
CTBEHHOCTU CcIOCOO BO3MelleHUs (BbIIJIaTa
JIEHEXXHBIX CPEJCTB WIN NIPeaOoCTaBIeHEe MHO-
ro XWJIOTO IIOMEILIEHUSI B OOLIYIO JI0JIEBYIO
COOCTBEHHOCTD).

I1pu 5TOM BO3MOXHOCTh IPUMEHEHUS JJIsI
Y4aCTHUKOB 00111eli 10JI€BO COOCTBEHHOCTU B
IpaBe Ha XK1JI0€ MOMEIeHUE Pa3IMYHBIX CIIO-
CO0OOB BO3MEIIEHHS 3a N3bIMaeMOe KHMJIOE TT0-
MeIlleHUE 3aKOHOM He IIpeIyCMOTpeHa.

CrnemoBaTeIbHO, MEXAY COOCTBEHHUKAMU
M3BIMAeMOTr0 XWJIOTO MOMEILEHHS, IIPUHAJJIC-
JKalllero HECKOJBbKMM JIMIIaM Ha IpaBe OOIIeii
JIOJIEBOII COOCTBEHHOCTH, ITPU HAIMUUHU Y HUX
MpeIyCMOTPEHHOI0 3aKOHOM IIpaBa BBIOOpa
cnocoba obecreyeHUsT MX KMJIMIIHBIX IIpaB
JOJIKHO OBITh TOCTUTHYTO COMIAlIEHUE O TIpe-
JIOCTaBJIEHMHY UM JIPYTOro paBHO3HAYHOI'O XU -
JIOTO TIOMellleHUsI B OOIIYI0 I0JeBYI0 COOCT-
BEHHOCTb.

B cayyae HemocTMXXKEeHUSI MEXIY YYaCTHU-
KaM# OOlllell J0JIEBOI COOCTBEHHOCTHU COrIJa-
LIIEHUS O cItoco0e obecneYeHNs X KUJIUIITHBIX
paB OHM HMMEIOT IIPABO TOJILKO Ha BBIILIATY
BO3MEIIEHNS 3a M3BIMaeMoOE KWJIOoe IToMelle-
HHUE, pACCYUTAHHOTO B MOPSIKE, YCTAHOBJICH-
HOM 4. 7 cT. 32 XK P®, nponopunoHajbHO
MPUHAJIEKAIIM UM JOJISIM B IIpaBe COOCTBEH-
HOCTH.

Paspemiast 3asiBneHHBIE TpeOOBaHUS, Cy-
JIeOHbIE MHCTAaHLIMK 3TOr0 HE YYJIU U MPUILIA
K OIIMOOYHOMY BBEIBOAY O TOM, YTO KaXKIbIil 13
YYaCTHMKOB JIOJIEBOM COOCTBEHHOCTHM MMEET
MpaBO Ha CaMOCTOSITEJIbHBII BHIOOp CITOCO0a
obecrneyeHUsl ero XUJIUIIHBIX MpaB B ciydyae
U3BSITUS XKUJIOTO MOMEIICHUS B CBA3U C TMPU-
3HAaHUWEM MHOIOKBapTUPHOTO J0OMa aBapuii-
HBIM U MOAJIEXKAILIUM CHOCY.

Onpedenenue No 41-KI'25-79-K4

IIpoueccyajibHble BONPOCHI

10. JInna, npuBjieYeHHbIe K CYyOCHIMAPHOI OTBET-
CTBEHHOCTH 1O J0JIraM J0DKHMKA, BIPaBe 00paTHUTh-
cq B YCTAHOBJIEHHOM 3aKOHOJATEJbCTBOM MOPSIKE C
3agBjIeHAeM 00 OTMeHe CyAeOHOro aKTa, Ha KOTOPOM
OCHOBAaHO TPeOOBaHUE KPEAUTOPA, 3a5ABJIECHHOE B jeJie
0 DAHKpPOTCTBE.

Pemrennem cyna ot 23 HosiOpst 2020 r. mc-
KOBBIe TpeOoBaHUs D. K OOIIECTBY O 3allUTe
IpaB MOTPeOUTENIeil yIOBICTBOPEHbI YacTUY-
HO. PacToprHyTt noroBop noapsiaa, 3aKJI04eH-
HBI Mexay D. u obmectBoMm. C obuiecTBa B
IOJIb3y D. B3bICKAHBI aBaHC, CyMMa IMPHYM-
HEHHOTO yIllepOa, HeyCcToiKa, KOMIIeHCAIIUs
MOPaJILHOTO Bpelia U 1Tpad.

PemieHuem apoutpaxxHoro cyaa ot 9 mapta
2023 1. 0011I€CTBO IIPU3HAHO HECOCTOSITECIHHBIM
(6aHKPOTOM), B OTHOILIEHNH €TI0 OTKPHITO KOH-
KypCHOE TIpOM3BOACTBO. Jlemo o GaHKPOTCTBE
OTCYTCTBYIOILIETO JOJKHUKA (001lecTBa) BO3-
OY>KIEHO TT0 3asIBJICHNIO D. Ha OCHOBAaHUU Tpe-
0OBaHUsI, YCTAHOBJICHHOTO PELlIEHUEM Cyda OT
23 Hos16ps 2020 .
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30 okTs16ps1 2024 r. K cydocuauapHoOil OTBET-
CTBEHHOCTM TI0 00$3aTeIbCTBaM JIOJKHUKA
npusiedyeHsl C. u X.

X. B nepuon ¢ 11 Hos6ps 2015 r. o 30 gH-
Baps 2020 r. aBasiIach €IMHCTBEHHBIM y4acT-
HUKOM M €IMHOJWYHBIM HWCHOJHUTEIbHbBIM
opraHom obiectBa. Mck . K 001IeCTBY O 3a-
IIUTE TIpaB MoTpeduTeNeil mogaH 28 despaist
2020 r., peuieHue npuHsTo 23 HOs10pst 2020 .,
WUCIIOJIHUTENbHBIA JIMCT BblAaH 24 deBpans
2021 r. TakuM oOpa3oM, B IepuoL, paCCMOTpe-
Hus criopa X. He SIBJISIIach HU YYaCTHUKOM, HU
PYKOBOIMTEJIEM OOIleCTBa, BCIEICTBUE YEro
He MOTJIa 3asIBUTh BO3paKeHUS B OPIMHAPHOM
TTOpSIIKeE.

1 ampensg 2024 r. X. mogajia anesIsIlOH-
HYIO Xajo0y Ha pelieHue cyaa ot 23 Hosg0ps
2020 r., B KOTOPOI CChIJIAeTCSI HA OTCYTCTBUE
OILJIATHI [0 JOTOBOPY CO CTOPOHBI D. U HaIe-
JKalllee BBITTOJHEHNE paboT 00l1eCTBOM.

OcTaBJss aneUsIIMOHHYIO XKano0y X. 0e3
pPacCMOTPEHMS TIO CYIIECTBY, CYI ameUISIIM-
OHHOM WHCTAHIIUM COCJIAJICSd Ha TTOJOXCHUS
ct. 320 I'TIK P® u ykasaj, 4To 00xKaayeMbIM
pellieHUeM cyja MepBoi MHCTaHLIMK He pa3pe-
1lIIEH BOMpPOC O MpaBax U 00SI3aHHOCTIX X.

C BBIBOZAMHM cyna aneuISILMOHHON WH-
CTAaHIIMU COTJIACUJICS KaCCAIlMOHHBIN CyI 00-
IIEH IOPUCIUKLINU.

CynebHasi KoJuierus 1o rpaxkaaHCKUM Je-
nam BepxosHoro Cyga P® otrMeHwmna mocra-
HOBJICHUSI CYJIOB amneIsILMOHHOM U Kaccalu-
OHHOM MHCTAaHLMMU, KaK BBIHECEHHbIEC C HAPY-
IIeHeM HOpM IIpaBa, IeJI0 HarpaBWiIa Ha HO-
BOE aleJUISILIMOHHOE PacCMOTpPeHUE, yKa3aB
Ha cieayoliee.

DenepanbHbIM 3aKOHOM OT 29 Mas 2024 r.
Ne 107-®3 “O BHeceHuun usmMeHeHuit B Oene-
palibHBII 3aKOH “O HeCOCTOSITeIbHOCTH (OaHK-
poTCTBe)” M cTaThio 223 ApOUTpPaKHOIO IIPO-
meccyainbHOTO Komekca Poccuiickoit demepa-
mun” ctT. 16 @egepaabHOTO 3aKoHA “O Heco-
CTOSITeJIbHOCTU (DaHKPOTCTBE)” ObLIa AOIOJ-
HeHa M. 12, KOTOpbIM MPEeryCMOTPEHO, 4TO,
eCIy apOMTpaKHbIMA YIpaBISOIUA 1 (WJIK)
KPEIUTOPHI TTOJIATaioT, YTO TpaBa M 3aKOHHEBIE
WHTEPECH KPEOIUTOPOB HAPYIIEHB! CYIeOHBIM
aKTOM (BKJIIOYasi MOCTAaHOBJICHUE cyna obleit
IOPUCAUKIIMKA U CYAeOHBIN akT apOMTpaxkHO-
ro cyia, a Takxke oImpenesieHue O MPUHYIU-
TEJIbHOM WCIIOJTHEHUM PEIIeHUST TPEeTEeHCKOTO
cyla), Ha KOTOPOM OCHOBAHO 3asiBJI€HHOE B
Jejie 0 0aHKPOTCTBE TpeOOBaHUE KPeAuTopa,
yKa3aHHbIE JMIla BIIpaBe O0OpaTUTbCS B ycTa-
HOBJIEHHOM MpPOIECCYaTbHBIM 3aKOHOAATEb-
CTBOM TIOpSNIKE C 3asiBieHUEeM 00 OTMEHE Cy-
IeOHOTO aKTa II0 TIpaBWJIaM ITIepecMoTpa IIo
BHOBb OTKPBLIBIIMMCS OOCTOSITEILCTBAM.

IMonoxenusa nm. 10 u 12 ct. 16 ®enepans-
HoOro 3akoHa “O HecocTosATeabHOCTU (OaHK-
potctBe)” (B pen. oT 29 mag 2024 r.) o mo-
psaKe pacCMOTpPeHUsT 000COOJEHHBIX CIIOPOB
IIPUMEHSIOTCS K 3asIBIICHUSIM, TTOMaHHBIM T10-
cJie THS BCTYIUIEHMS B cuiy 3Toro Memepaib-
HOTO 3aKOHa, He3aBMCHMO OT JaThl BBEACHMUS

MpoLeaypbl, MPUMEHSIEMOM B eje 0 0aHKPOT-
CTBE.

B 11. 45 mocranosnenus I[Tnenyma Bepxos-
Horo Cyma P® ot 17 mexabpst 2024 1. Ne 40
“O HEeKOTOPbIX BOIMPOCaX, CBSI3aHHbIX C BBee-
HueM B paeiictBue PemepaabHOTO 3aKOHA OT
29 mag 2024 r. Ne 107-®3 “O BHeCEeHUU U3-
MmeHeHuit B @epepanbHblii 3aKoH “O Heco-
CTOSITeIbHOCTU (OaHKPOTCTBE)” U CTaThio 223
ApOUTPaXKHOTO MPOLIECCYaATbHOTO KoJeKca
Poccuiickoit ®@enmepanmu” pa3bsICHEHO, UYTO
coryacHo 1. 12 ct. 16 denepanbHOro 3aKoHa
“O HecocToATeIbHOCTU (0AHKPOTCTBE)”, eciu
apOUTpakKHbIN yNpaBiAsIOUi U (MaK) Kpeau-
TOPHI TIOJIATAIOT CBOM TIpaBa HapyIIeHHBIMU
CyIeOHBIM aKTOM (ITOCTAHOBJIEHHUEM ), IPUHSI-
TBIM BHE Jiejla 0 0aHKPOTCTBE, OHU BIIpaBe 00-
pPaTUTHCSI B YCTAHOBJIEHHOM IIpOlIeCCyalbHbIM
3aKOHOJATEJIbCTBOM IOPSIAKE C 3asiBICHUEM
00 OTMEHEe CyIeOHOro akTa IO IMpaBUJIaM Me-
pecMoTpa MO BHOBb OTKPBIBIIMMCS OOCTOSI-
TeJabcTBaM. Takoe 3asBIeHMUE HAIPABISETCS B
TOT CYI, KOTOPBII MPUHSI OKOHYATEIbHOE pe-
1IeHue 1o Jey, U paccMaTpUBaeTcsl B COOT-
BETCTBUM C TOJIOXEHUSIMU TMPOLIECCyaTbHOTO
3aKOHoAaTeNbCcTBa. B cuimy a63. 5 m. 12 cT. 16
DdepnepanbHoro 3akoHa “O HECOCTOSITENb-
HocTU (0aHKPOTCTBE)” JUlla, YYaCTBYIOIIUE B
paccMOTpeHUH 3asBJIeHUsI, BIIpaBe B CYAC JIIO-
0Ol MHCTaHIIMU, C KOTOPOI HAaUMHAEeTCs Iepe-
CMOTp JIeJia, TIPeICTaBUTh HOBBIE JOKa3aTellb-
CTBa W 3asIBUTHh HOBBHIC ITOBOIBI, KOTOPBIE HE
MPEICTAaBISIIINCEH U He 3asIBIISTUCH TIPU TIEPBO-
HavyaJIbHOM pacCMOTPEHMU Iefia.

Takum obpazom, ¢ 29 mas 2024 r. He3aBU-
CHUMO OT JaThl BBEJAEHMS Mpolenyp, Mpume-
HsSIEMBIX B iejie 0 0aHKPOTCTBE, Julia, IpUBJIe-
YeHHBIE K CyOCUINAapHOI OTBETCTBEHHOCTH TT0
JIOJITaM JOJIKHHUKA, BIIpaBe 00PaTUTHCH C 3asIB-
JileHueM 00 OTMeHe CylIeOHOro akTa, Ha KOTO-
POM OCHOBAHO 3asBJIEHHOE B Jiejie 0 OAaHKPOT-
CTBE TpeOOBaHME KpeauTopa, MO MpaBuiIaM
TepecMoTpa IO BHOBb OTKPBIBITUMCST OOCTOSI-
TEJTbCTBAM.

OrmpenenedneM apOUTPaXXHOTO Cyma OT
30 okTs10ps 2024 r. X. nmpuBjievyeHa K CyOCUIU-
apHOIi OTBETCTBEHHOCTH IO T0JIraM OOIIECTBA.

TakuM oOpa3oM, BBIBOIBI Cyda amesuIsiy-
OHHOM MHCTAaHLUMMU O TOM, 4TO X. KakK JHIIO,
MpUBJIeYeHHOE K CyOCUMAMApHOl OTBETCTBEH-
HOCTWH TIO JOJITaM OOIIecTBa, He BIIpaBe 00Xa-
JIoBaTh peureHue cyaa ot 23 Hossopsa 2020 1., He
OCHOBaHBI HA HOPMAax 3aKOHOAATEILCTBA.

Cynom aneJuIsiiMOHHONM MHCTAaHIINHY TakKe
HE YYTeHO, YTO A0 BCTYIJICHUS B CUJTy UBMEHE-
HUii B cT. 16 PenepansHoro 3akoHa “O Heco-
CTOSITEJIbHOCTU (0aHKPOTCTBE)” 00XKaloBaHUE
KpeauTopaMr W apOUTPakKHBIM YIIPABIISTIO-
IIMM CcymeOHOTO aKTa, Ha OCHOBAaHUU KOTOPO-
ro 3asIBJIEHO TpeOOBaHUE B JeJie 0 0AaHKPOTCT-
BE, OCYILECTBISJIOCHh B OOLIeM Mopsiake, mpe-
QYCMOTPEHHOM MPOIECCYaTbHBIM 3aKOHOIA-
TEJTbCTBOM.

Onpedenenue No 5-KI'26-1-K2



11. OTtcyrcTBHEe [0Ka3aTelbCTB OrpaHUYEHUS
0PUCANKIMOHHOTO HIMMYHHTETA HHOCTPAHHOTO TOCY-
JAPCTBA HA OCHOBE MPHHIKIIA B3AUMHOCTH He fABJISET-
cs OCHOBAHHMEM I 0TKA3a B NPUHATHN MCKOBOTO 3a-
sIBJICHUS.

B 2017 rogy IH.A. u II.E. mo morosopy
KYTUT-TIPOIaXKW TIPUOOPETN 3eMeTbHBIN yda-
CTOK M HaxoJsIIMICs Ha HEM JO0M, pacloso-
XKeHHble B @uHIgHACKON Pecrydnuke (manee
takxke — OunnsHaus). C 2017 roma no 6 uwost
2023 1. UCTIbI CBOOOAHO MOJIb30BAIUCH CBOEI
HEIBWKUMOCTEIO. 6 uiofist 2023 r. mpu Tepece-
yeHun L.A. u II.E. rpannubsl OUHASHINU
IYHKTOM TTOTPAaHUYHOTO KOHTPOJISI B UX OTHO-
IIEHWU BbIHECEHbI AIMUHUCTPATUBHbIC pellie-
HHUS O BO3JIOXEHMHU OOSI3aHHOCTU MOKUHYThb
TeppuTOpUIO rocynapctsa ao 7 utwons 2023 r.

II.A. u II.E. obpatuiuce B cyl ¢ UCKOM K
OunnsHackoit Pecriyonuke B nuie I'ocymap-
CTBeHHOTO coBeTa OUHIISTHANY O BO3JIOXECHUN
00513aHHOCTU BBIKYITUTH 3eMEJbHBIN y4acTOK
1 XUJIOM TOM, a TaKKe O KOMITEHCAIlUM MO-
panbHOTO Bpela, yKa3aB B 00OCHOBaHHWE, YTO
BBUIY TPOAOJIKAIOIIMXCS AUCKPUMUHAIIMOH-
HBIX OEUCTBMI B OTHOIIEHMHU rpaxinaH Poc-
cuiickoilt Depepallii CO CTOPOHBI TOCYIAPCT-
Ba OUWHISIHINS OHU JIMIIEHBI BO3MOXHOCTH
Bbe37a Ha TEPPUTOPUIO ITOTO TOCYIapCTBa,
YTO HapylIaeT WX IPaBO COOCTBEHHOCTH U
MMPUYMHSIET WM HPABCTBEHHBIC CTpagaHUs.
J3epXKMHCKUM paliOHHBIM cyaoM TI. CaHKT-
IleTepOypra orkazaHo B IPUHSITUUA HUCKOBOTO
3aABJICHUS HAa OCHOBAaHWM TOTO, YTO WHO-
CTpaHHOE rocyIapcTBO 00JadaeT IOPUCTUKIIU-
OHHBIM HMMMYHUTETOM, O0Ka3aTeJIbCTB Orpa-
HUYEHHS KOTOPOTO Ha OCHOBE TIPUHIIMIIA B3a-
MMHOCTH MCTIIAMU HE MPEICTaBICHO.

Cyn ameuIsIIMOHHOM WHCTAHIINM 1 Kacca-
LIMOHHBIA Ccya oO0lleil IOpUCAUKIIMN COTIacu-
JIUCh ¢ TaKMMU BBIBOAAMM Cyda IEepBOil MH-
CTaHIINMN.

CynebHasi KoJulerus 1o rpaxxaaHCKUM Je-
nmam BepxoBHoro Cyga P® oTMeHusIa BbIHE-
CEHHbIE OIpeaeIeHUsI, MaTepruaibl HampaBuiIa
B Cy[I IEepPBOIl MHCTAaHIIUM JJISI PACCMOTPEHUS
10 CYIIEeCTBY, YKa3aB, YTO ACHCTBYIOIIEE Ipa-
BOBOE PEryJMpOBaHUE HE UCKIIOYAET BOZMOX-
HOCTHU OTpaHUYEHUsT IOPUCAUKIIMOHHOTO UM-
MYHHTETa MHOCTPAHHOTO TOCyIapCcTBa Ha OC-
HOBe TIPUHIIMITA B3aNMHOCTH.

B cuny 1. 1 c1. 5 depepaabHOTO 3aKOHA OT
3 Hos16ps1 2015 1. Ne 297-D3 “O ropucAUKIIM-
OHHBIX MMMYHHUTETaX HMHOCTPAHHOTO TOCY-
JapcTBa W MMYIIECTBA MHOCTPAHHOTO TOCY-
mapctBa B Poccuiickoit @emepannu” (ma-
Jlee — 3aKOH O IOPUCAUMKIIMOHHBIX UMMYHM-
TeTax) MHOCTPAHHOE TOCYyIapCTBO HE MOJIb3Y-
erca B Poccuiickoit Depepanun cymeOHBIM
WMMYHUTETOM, €CJIM OHO SIBHO BbIPa3uJjo CO-
[Jlacie Ha ocyllecTBiIeHue cymoMm Poccutii-
ckoit @eaepanv OPUCIUKIINY B OTHOIICHU N
KOHKpPETHOTO cropa. B ¢T. 6 manHoro ®ene-
paJIbHOrO 3aKOHa IMpeaycMaTpUBalOTCs CIy-
yay, KOTrJa MHOCTPAHHOE TOCYIapCTBO IpHU-
3HACTCS OTKA3aBIIMMCS OT CYyAecOHOTO MMMY-
Huteta. B cT.cT. 7—13 3roro xe PenepaibHo-

6-BBC Ne 11

ro 3aKOHa yKa3aHbl KaTeTOPUM CIIOPOB, B KO-
TOPbIX MHOCTPAHHbBIE TOCYapCTBa HE MOJIb3Y-
orcst B Poccuiickoit @enepanuu cyneOHBIM
WUMMYHUTETOM.

Hanuuuve y WMHOCTpaHHOTO ToOCyIapcTBa
IOPUCAUKIIMOHHOTO MMMYHUTETa HE JIOJKHO
paccMaTpuBaTbCsSl B KauyecTBE MPAaBOBOIO OC-
HOBaHMSI IJISI TaKOro rocynapctBa MIHOPM-
poBaTh B Mpelejax ero IPUCAUKIIMU IMpaBa
U CcBOOOABI 4YeJoBeKa, MPEeAyCMOTPEHHbIC HeE
TOJIBKO 3aKOHO/ATEIbCTBOM 3TOT0O TOCYAapCT-
Ba, HO W OOLIENPU3HAHHBIMU NPUHLATIAMA U
HOpMaM# MEXIYHApOIHOTO TIpaBa M MEXKIy-
HapOJAHBIMU JOTOBOPaMU, SIBASIIOIUMMMUCS JJIs
HEro o0s3aTeIbHbIMM.

IToaToMmy, eciiu B MHOCTpAaHHOM TOCYAapCT-
BE€ IOPUCAMKIIMOHHbIE MMMYHUTETbl Poccuii-
ckoii Penepaliii He OrPaHUYMBAIOTCS B O00b-
eMe, Imo3BoJistioleM cygaMm Poccuiickoii Depe-
pallMy BO MCIIOJHEHUWE IOJOXEHM cT. 4179
ITIK P® paccMoTpeTh Oed0 B OTHOLICHUU
MHOCTPAHHOTO TOCyAapcTBa, €CJIM MHOCTPAH-
HO€ rocyIapCTBO HE OTKA3ajloCh OT CyAeOHOro
WUMMYHUTETA, a TaKKe €CJIM OHO He MPU3HAHO
OTKa3aBILIMMCSl OT CyAeOHOro UMMYHUTETa U
OTCYTCTBYIOT TNpeIyCMOTPEHHble 3aKOHOM O
IOPUCAUKIIMOHHBIX MMMYHMUTETAX ClIy4ad He-
MPUMEHEHUs CyAeOHOro MMMYHHUTETa, Cyldam
HEOO0XOIMMO YCTaHOBUTb, 0OECIIeUUBAETCS JIU
B TakOM MHOCTPaHHOM TOCYAapCTBE IPaBo
Juia Ha 3¢h¢eKTUBHbIE, B TOM YMCIE Cyneo-
HBbIE, CPEICTBA 3alllUTHI TIPaB, CTABIIMX IIPEI-
MeToM oOpallieHus1 3asiBUTenst B cyn Poccuii-
ckoit Peneparuu. [1pu 3TOM NpeaycMaTpuBae-
Mble MHOCTPAHHBIM 3aKOHOAATEJbCTBOM BO3-
MOXHbIE OrpaHMYEHUS Ha JOCTYN K TaKuM
CpEeICcTBaM TIPaBOBOM 3alllUTBI HE ITOJIKHBI
BJIeub 32 cODOOI JIMIIEHUE JIulia MpaBa Ha yKa-
3aHHBIC CPENCTBAa, KOTOpbIE MpeaycMaTpuBa-
fotes 1. 1 1. 2 MexayHapoaHOro Imakra o Ipa-
KIaHCKUX W TOJUTUYECKUX TIpaBax oT 16 me-
Kabpst 1966 r., yyacCTHMKaMU KOTOPOTO SIBJISI-
forcs u Poccuiickass @enepanmst, 1 OUHISHI-
ckas1 Pecryonuka.

Hanuuue B mpaBoBOil cUCTEMe MHOCTPaH-
HOro rocymapctBa 3(p¢GEeKTUBHBIX CPEICTB
MpaBOBOM 3allUThl npe3tomupyetrcsa. O6 or-
CYTCTBMU TaKMX CPEACTB 3alUTHI MOTYT CBU-
JIeTeJIbCTBOBATh B TOM YKCJIe 3aKOHOIOJI0Xe-
HUS MHOCTPAHHOTIO TroCyAapcTBa, MPEMsITCT-
BYIOIIIHE JIMITY OOpaTUTHCS B aIMUHUCTPATUB-
Hble U (WIK) B CyaeOHbIe OpraHbl C LEJIbIO
3alllUTHl CBOMX TpaB. Ilpu 3ToM mpenmosio-
JKeHUS JMla, npaBa U CBOOOIBI KOTOPOTO
MOTJIM OBbITh HapylIeHbl, O HEBO3MOXHOCTH
VIOBJIETBOPEHMSI €ro TPeOOBaHWI caMU IIO
cebe He CBUIETENbCTBYIOT O HEd(P(PEeKTUBHO-
CTHU CPEACTB MPaBOBOM 3aIUTHI B UHOCTPAH-
HOM TOCYIapcCTBe.

B cBo10 ouepeb, CyleCTBYIOIIME MOAXObI
OPraHoB rOCyIapCTBEHHOM BJIACTU MHOCTpaH-
HOTO TOCyIapCTBa IO 3allUTe IIPpaB MOTYT CBH-
JeTeJIbCTBOBAaTh O HaJIUYuu 3POEPEKTUBHBIX
CPEeACTB IMPaBOBOM 3alMThl B MHOCTPAHHOM
rocymapcrBe. Hanuume nmubo oTCyTCTBHE Ta-
KMX CPEJCTB MOXKET ObITh NPOJEMOHCTPUPOBA-
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HO MpPaKTUKOM HaJHAIMOHAJIbHBIX OPraHoOB,
KOMIIETEHIIUIO KOTOPHIX Ha MPUHSITUE WHAU-
BUAYyalIbHBIX KaJo0 NpU3HAET TaKoe WHO-
cTpaHHoe rocymapcTBo. OtcyrcTtBue 3ddek-
TUBHBIX CPEACTB MPABOBOI 3alllUThl YCTaHAB-
JIUBaeTCs CyJOM Ha OCHOBE MCCJIeIOBaHHBIX
UM J0KAa3aTeJbCTB, OJHUM U3 KOTOPbIX MOXET
aBaSATheA 3akioyeHne MU Poccun.

Ortka3sbiBasg B npuHsituu ucka L.A. u 11.E.
K OunnsgHackoir Pecrrybnuke B nuie TNocy-
JapcTBeHHOTO coBeTa DUHISHINM, CyI Tep-
BOl MHCTAHUMU HE y4yell, YTO OTCYTCTBHUE J0-
Ka3aTeJbCTB, B TOM YMCJE J0Ka3aTeJbCTB OT-
paHUYEHUS IOPUCIUKLIMOHHOTO MMMYHUTETa
WHOCTPAHHOIO ToCcyJapcTBa Ha OCHOBE MPUH-
LIMMa B3aMMHOCTHU, He SIBJISIETCSI OCHOBaHUEM
JIISI OTKa3a B MPUHSITUM UCKOBOTO 3asIBJICHMUSI.
Kpome Toro, Takoit oTKa3 B MPUHATAHN UCKO-
BOTO 3asiBieHUs1 0e3 MccliemoBaHUSI 00CTOSI-
TEeBCTB JIeJla HapyllaeT TrapaHTHPOBaHHOE
Koncrutynueit Poccuiickoit @enepaunu mpa-
BO MCTIIOB Ha JOCTYII K CYyIy W CIIpaBeJINBOE
cynaebHoe pa3doMpaTebCTBO.

Takum ob6pa3om, BOMPOCHI 00 yCTaHOBJIE-
HUU OTpaHWYCHUS CYyIeOHOTO WMMYHHUTETA
WHOCTPAHHOTO TOCYHApPCTBAa Ha OCHOBaHWUM
MIPUHIIATIA B3aMMHOCTU, 00 OTCYTCTBUM CY-
JIeOHOTO UMMYHUTETA B CUJTY BO3MOXKHOTO CO-
rJ1acKsl MHOCTPAHHOIO TOCyAapcTBa Ha Ocylle-
CTBJICHHWE FOPUCOVMKINK cymoM Poccuiickoit
®enmepannu, 0 MPU3HAHUM WHOCTPAHHOTO TO-
CyIapcTBa OTKa3aBIIMMCS OT CyAeOHOTO MM-
MYHHTETa, 0 HETIPUMEHEHUHN CyIeOHOTO MM-
MYHHTETa COTJIACHO 3aKOHY O IOPUCANKIINOH-
HBIX UMMYHHUTETaX HEOOOCHOBAHHO OCTaBJIC-
HBI CyIeOHBIMI MHCTAHIIMSAMU 0€3 CcClIeI0Ba-
HUSL.

Onpedenenue No 78-KTI25-37-K3

CYIAEBHAA KOJUIETUA
MO ’KOHOMMWYECKNUM CITOPAM

Cl'lOpbl, CBA3aHHBbIC C IPUMCHCHUEM

3aKOHOJATEJAbCTBA O IOPUINYCCKHUX JINLHAX

12. Cpok neidicTBUMS OTPAHUYEHHUII HA PETUCTPALMIO

JIMIIA B KAYEeCTBE pyKOBO,I[I/ITeJlﬂ opraﬂmaunn HCYUC-
asercd ¢ aatel BHecenusa B ETPIOJI 3anucu o nexoc-
TOBEPHOCTH CBEIEHWIA O PYKOBOIHUTE]E, €CIH TaKas
3alMch BHECEHA M0 ero MHULIHMATHUBE.
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I'paxknaHuH 0O0paTUIICS B PEruCTPUPYIO-
LM OpraH C 3asBJI€HUEM O BHECeHUU B Enu-
HBII TOCYHApPCTBEHHBIA PEECTP IOPUIUIECKUX
quil (nanee — EI'PIOJI) cBeneHuii o HeM Kak o
PYKOBOJUTENE KOMIAHUM.

Peructpupyommiz opraH oTkasajl B Tocy-
JIApCTBEHHOW pEerucTpalud U3MEHEHUM, yKa-
3aB, UTO TPAXXJAHWH paHee ObLI reHepaJibHbIM
JNIMPEKTOPOM OOLIECTBA C OrPAaHUYEHHON OT-
BETCTBEHHOCTbI0, McKiItoyeHHoro u3 EI'PIOJI
B CBSI3U C HAJIMYUEM B HEM CBEIIEHUI, B OTHO-
LIIEHU X KOTOPBIX BHECEHA 3aITUCh 00 UX HEAOC-
ToBepHOCTU. [TocKOIBKY 3 roja ¢ MOMEHTA MC-
KJIIOYEHUS JAHHOTO IOPUAMYECKOTO JIMIA W3
peecTpa ellle He MPOIUIM, PETUCTPUPYIOLIUIA

opraH IpuilieJ K BBIBOLY, UTO Ha 3asiBUTEJNS
pacIpoCTPaHSIOTCS OrpaHUYEHUsT Ha PETUCT-
paluIo B KAUECTBE PYKOBOAUTESI, MPETyCMOT-
pEHHBbIE MOJOXEHUAMHU a63. 6 moam. “d” m. 1
cT. 23 @emepanbHOro 3aKoHa OT 8 aBrycra
2001 r. Ne 129-®3 “O rocynapcTBeHHOM peru-
CTpallMY IOPUANYECKUX JIUI U WHINBUIYallb-
HBIX NpeanpuHuMareeit” (majgee — 3aKoH O
perucTpanun).

Cumutass OTKa3 HE3aKOHHBIM, TpakIaHWH
o0paTUICS B apOUTPaKHBIN CY/I.

Cyn nepBOil MHCTAHLIMM, pelleHue KOTO-
poOro OBLIO OCTaBJACHO 0€3 U3MEHEeHMsI CydaMU
aneJuIIIMOHHOM M KacCallMOHHOM WHCTaH-
1WA, OTKAa3aJ1 B YIOBJIETBOPEHUU 3asIBJIEHHOTO
TpeOoBaHUSI.

CyneOHasi KoJuleTusi M0 3KOHOMMWYECKUM
cnopaM BepxosHoro Cyna P® orMeHuna pu-
HSTBIC MO ey cyneOHble aKThl M HaIlpaBuja
JIeJI0O Ha HOBOE PacCMOTPEHMUE MO CAEAYIOIIUM
OCHOBAHMUSIM.

ITynkt 5 cr. 11 3akoHa O perucrtpaluuu
MpeaycMaTprMBaeT BO3MOXHOCTb BHECEHUS B
ET'PIOJI 3ammcu OTHOCHUTEIBHO HEIOCTOBEP-
HOCTU CBEICHMI O PYKOBOIWTEJIE OpraHu3a-
LIMM Ha OCHOBAHUM 3asiBJIEHUS] (PU3UUYECKOTO
JIMIa — PYKOBOJAUTEJsSI OpraHU3aluMu.

[aHHass HOpMa MO3BOJISIET BHECTU TPaBO-
BYIO OIpEE/IeHHOCTh B CBEIEHUSI peecTpa B
TOM cJy4yae, KOrga IMPEKTOp YBOJMJICS IO
COOCTBEHHOMY KE€JIAHUIO WA ObLI IIepeu3-
OpaH, OIHaKO CBEACHUSI O HEM KaK 00 opraHe
IOPUAMYECKOTO JIMIa WX JIMIEe, MMEIoleM
npaBo JeiicTBoBaTh 0€3 JOBEPEHHOCTU OT
WMEHU 10pUINYECKOro Juiia, TpoaoKaloT Co-
nepxatbcss B EI'PIOJI; TpeTbu nuua, KOTO-
pble ToJlaraloTcsl Ha JOCTOBEPHOCTh JAAHHBIX
ET'PIOJI, 1 BripaBe MOJy4UTh aKTyalbHYIO UH-
(opMaLiMi0o 0 TOM, UTO YKazaHHOE€ B peecTpe
JIUII0, YIIOJTHOMOYEHHOE paHee BBICTYIATh OT
MMEHHM IOpHINYECKOTO JHWIA, HE SBISETCS
JEUCTBYIOUIMM JUPEKTOPOM OOIIIeCTBA.

CyaaMM yCTaHOBJIEHO, YTO UCTEL OOpaTHJI-
Csl B pETUCTPUPYIOLIUIA OpraH C 3asBJICHUEM O
HEJAO0CTOBEPHOCTH CBEJIEHUN O HEM KaK O py-
KoBoJuTeJ e OOIeCTBa B CBSI3M C IMpeKpallie-
HUeM ero rnojHoMouuii. Ha ocHoBaHUM yKa-
3aHHOTO 3asIBJIEHUSI PErMCTPUPYIOLIMM Opra-
HoM B EI'PIOJI BHeceHa 3amuch 0 HEJOCTOBEP-
HOCTM CBEJIeHUI O pPyKOBoAuTes e OO0IllecTBa.
O6uectBo uckmouyeHo u3 EI'PHOJI 6onee uem
yepes TpU roja Imocijie odbpaiieHus: UCTia ¢ 3a-
SIBJICHHEM M BHECEHUS 3alTUCU O HEAOCTOBEP-
HocTU cBeaeHuii. TakuMm oOpa3oM, Ha MOMEHT
nckmouenus odmectsa u3 ET'PIOJI ucren yxe
Oonee 3 neT He ABJSUICS PYKOBOIMUTEIEM O0-
1ecTBa.

Onpenensisi CpoK AEUCTBUSI OTpaHUYECHUS
perucTpaluy UCTUA B KaYeCTBE PyKOBOIMUTES
OpTaHW3alluy C JaThl MCKIIOUYEeHUS OOIecTBa
n3 ET'PIOJI (a63. 6 momm. “¢d” 1. 1 cT. 23 3aKo-
Ha O pEerucTpalun), Cyabl HE YUJIU, YTO B OTHO-
IIEHUW JINI, TI0 COOCTBEHHON WHUIIMATUBE
3asBUBIIUX O BHECEHMM 3allCU O HEIOCTO-
BEPHOCTU CBEIEHUIA O PYKOBOAWTENE, TaKOM
CPOK ITOJIXKEH PacCUMThIBATbCS C IaThl BHECE-



HUusl peructpupyrommm opranoMm B EI'PHOJI
3aMMCU O HEJOCTOBEPHOCTH, Ha UTO YKa3bIBAET
HopMa a63. 8 monn. “¢d” m. 1 cT. 23 3akoHa o
perucTpanuu.

IIpu sTOM nmIIO, 3asiBUBIIEE O BHECEHUU
3alMCHU O HEIOCTOBEPHOCTU CBEIECHUI O HeM
KaK O PYKOBOAUTEJIE OpTraHU3alli, He MOXET
OBITH OTPaHWYEHO B TIpaBe Ha PETHCTPAIIHIO
cebsI B KaueCcTBE PYKOBOIUTENIST OpraHU3allN
JIBaXIbl: KaK ¢ JaThl BHECEHUS 3aIlMCU O He-
JIOCTOBEPHOCTH CBENEHWI, TaK U C JAaThl MC-
KoueHus ropuandeckoro ymna u3 ETPIOJI.

Onpedenenue Ne 305-2C25-10649

Cropbl, cBA3aHHbIE C MPU3HAHHEM
C/IeJIOK HeleiiCTBUTEIbHbIMU

13. InBecTHIIMOHHOE COTJIAlIEHNE, HEe COOTBETCT-
BYyIOlllee 3a7a9aM HHBECTHLHOHHOW JesTeJbHOCTH W
3aKJII0YeHHOE C HapylieHHeM YCTAHOBJIEHHOTO 3aKO-
HOM TNOpSAKA, ABJIsAeTca HHMYTOXHBIM (cT. 168 T'K
P®, noan. 3 m. 2 ct. 396 3K PD).

MuHUCTEPCTBO U OOIIECTBO (MHBECTOD)
3aKJTIOYMIA MHBECTUIIMOHHOE COTJIAllleHUEe O
CTPOMTEbCTBE KOTTEIXKHOTO ITOCceKa, JOTO-
HUTEJIbHOE COTJallleHue, KOTOPbIM MHBECTU-
IIMOHHBINA TIPOEKT MPU3HAH MAaCIITaOHBIM, U
JIOTOBOP apeHIbl MyOJIMYHBIX 36METbHBIX yJa-
CTKOB.

ITpoxypop obpaTuics B apOUTpaKHbBIA Cy
¢ TpeOOBaHUSIMU K MUHUCTEPCTBY, OOLIECTBY
A aIMUHHUCTPAIIN MYHUIIUTATLHOTO 06pa3o-
BaHMSI O IPU3HAHNY HUYTOXHBIMU YKa3aHHBIX
CHEeNOK M TIPUMEHEHMU IIOCJIECACTBUI MX He-
NEMCTBUTEJIIBHOCTU B BMIE BO3BpaTa 3eMejb-
HBIX YYaCTKOB B COOCTBEHHOCTb MYHUIIMITIAIb-
HOro obOpaszoBaHusi. B oOocHoBaHME CBOMX
TpebOBaHUIT TIPOKYPOP yKaszaj, YTO MHBECTU-
IIMOHHOE COIVIallIeHUE 1 JOMOJHUTEIBLHOE CO-
[JIallleHWe K HEMY SIBJISIIOTCSI MHUMBIMU CAENI-
KaMM, a JOTOBOP apeHIBI 3¢MEJIbHBIX YIACTKOB
3aKJII0YEH B HapyIIeHWe 3aKOHa 0e3 MmpoBee-
HUs TOPTOB, YTO HapylIaeT MyOJIMYHbIC MHTE-
pechl ¥ TIpaBa TpeThux Jull (cT.cT. 168, 170 'K
POD).

Cyn mepBOii MHCTAHLIMK PELIEHUEM, OC-
TaBJICHHBIM 0€3 M3MEHEHMST TTOCTaHOBJICHUSI -
MU CYIOB aleJUISIIMOHHOU U KaCCallMOHHOM
WHCTAHLMI, B yIOBAETBOPEHNH UCKOBBIX Tpe-
OoBaHUi1 oTKazal.

Cyabl MCXOIWJIU U3 TOTO, YTO MHBECTULIM -
OHHOE CoTJIallleH’e 1 TOMOJTHUTETbHOE COTJIa-
IIeHWe K HEeMY 3aKJIOUYeHBI B COOTBETCTBHU
C 3aKOHOIATEJbCTBOM, YYUTHIBAIOT MHTEPECHI
Kak cyobekra Poccuiickoit @eneparuu, Tak 1
WHBECTOpA M He SBJISIOTCS MHUMBIMM CHIEJTKA-
MU. MHBECTUIIMOHHBIN TIPOEKT OMOOPEH pac-
MMOPSIKEHUEM BBICIIIETO JOJIKHOCTHOIO JIHIlA
cyonekTa Poccuiickoii @egepanumn.

CynebHasi KoJjierusi o 3KOHOMUYECKUM
cropaM BepxosHoro Cyna P® orMeHuUs1a BBI-
HECEeHHEBIE 0 NeJTy cymeOHbIe aKThl M HaIpa-
BWJIa JIeJI0O Ha HOBOE PACCMOTpEHHUE IO Cle-
JYIOIIUM OCHOBAHMUSIM.

Kak ykasbiBas MpoKypop, B pe3yJbTaTe Co-
BEpLIEHUS OCTTOPEHHBIX CIEJIOK OOILIECTBY B 1ie-

JIIX peaJM3allMi MacIlTaOHOrO MHBECTULIMOH-
HOTO MPOEKTa MO CTPOUTEJBCTBY KOTTEIKHOTO
rnocejka TMpeAoCTaBieHbl B IOJb30BAHUE B
JIBTOTHOM TIOPSIIKE 32 CUMBOJIMYECKYIO apeHI-
HYIO 171aTy 79 3eMeIbHBIX Y4acTKOB.

Peanuzauuss MHBECTULMOHHOIO IIpOeKTa
MpUBEIET K MOJYyYeHUIO MHBECTOPOM TPEMM-
aJlbHOW HEJBUXXMMOCTU B LIEHTpe ropoja, a
pErrMoHy NIpUHECET yiepd B BUAE YTPAThl J0-
pOTOCTOSsIIIEeN 3eMIU, IIPU 3TOM CyOBeKT Poc-
cuiickoit Menepany He TPUOOPETacT HUKA-
KHMX MPEUMYIIECTB.

CynaMu He MPUHSATH BO BHUMaHUE JOBO-
Jbl TIPOKYpOpa O TOM, UYTO MHBECTUIIMOHHOE
coIJIallleHWe He COOTBETCTBYET 3ajayaM WHBE-
CTUIIMOHHOM HeATEeNIbHOCTU, TOCKOJBbKY MpPHU
ero peajMszaluyd OOIIECTBO HE HECeT Iepen
MyOJMYHO-IIPAaBOBBIM OOpa3oBaHUEM KaKMX-
JIN0O 3HAYMMEIX 0053aTeJILCTB, CIIOCOOCTBYIO-
LIMX 9KOHOMWYECKOMY POCTY PETMOHA, pa3BU-
TUIO €TI0 COLMAILHOM U IyXOBHOM cdep, 3a uc-
KJIIOUEHUEM CO3[aHUsl HE3HAYUTEJIbHOIO KO-
JInyecTBa paboOYux MecT.

MHBecTULIMOHHOE COTIJIallIeHWE 3aKJIoye-
HO Ha HEBBITOJHBIX IS PErMOHa YCJIOBUSIX,
MOCKOJIBKY HE MpeaycMaTpuBaeT CTPOUTENIb-
CTBO OOBEKTOB, B TOM YMCJIE COIIMAJbHBIX, U
UX TIOCJENyIolIyl0 TMepeaayy B IyOJMYHYIO
COOCTBEHHOCTh. Takasi cuTyalusl HUBEJIUPYET
CMBICJT UHBECTUIIMOHHOTO JOTrOBOpa BBUY OT-
CYTCTBUSI MHBECTMLIMOHHON coOcCTaBJsIolIei
TIPH €T0 3aKJIIOUYCHUH, TTO3BOJISIONIEH TyoImd-
HOMY 00pa3oBaHUIO B CPEAHECPOUYHON mMep-
CIIEKTUBE PEIIUTb BOIPOCHI 3aHSITOCTHU, YBe-
JIMYEHUS] HAJIOTOBOI 0a3bl, HACHIILIEHUS] PbIH-
Ka OTEeYeCTBEHHOM NpOLyKIIMel, co3maHus,
pPa3BUTUSL U MOJEPHU3ALMN MPOMBIILLIEHHOTO
MPOU3BOJACTBA, YIOBIETBOPEHUS CITpOCca Hace-
JIEHUSI Ha XUJIbE.

Cornacho noamn. 3 m. 2 ct. 396 3K P® no-
TOBOP apeHAbl 3eMeJIbHOrO yJyacTKa, HaXoms-
1LIErocsl B rOCYIapCTBEHHOW WJIM MYHULIMIIATb-
HOI COOCTBEHHOCTM, 3akJitouaeTcsi 0e3 TIpo-
BEJIEHUSI TOPTOB B CJy4yae ero mpeaocTaBIeHUs
IOpUINYECKHUM JIMIIaM B COOTBETCTBUHU C pac-
MOPSIKEHMEM  BBICIIEro JOJKHOCTHOTO JIvlia
cyonekta Poccuiickoit denepauuu ais peaiu-
3allMd MaclUTaOHbIX MHBECTULIMOHHBIX IIPO-
€KTOB IIPU YCJIOBUU COOTBETCTBUSI MHBECTU-
LIMOHHBIX MPOEKTOB KPUTEPUSIM, YCTAHOBJICH-
HBIM 3aKOHaMU CyOBbeKTOB Poccuiickoit Dene-
pauuu.

Cyapl TakXKe MPOWTHOPUPOBATIU TMOJIOXKE-
HUS PErMOHAJIbHOTO 3aKOHOJATeJIbCTBA, KOTO-
PBIMM YCTAHOBJIEHO, YTO 3€MEJIbHbIE YYaCTKHU
MOTYT OBITH B IbITOTHOM TTOPSIIIKE TIepeaaHbl B
LHesIX peanu3alry MacllTaOHbIX WHBECTULIM -
OHHBIX ITPOEKTOB MPHU YCIOBUU B TOM UMUCTIE UX
COOTBETCTBUS MPUOPUTETAM U 3a7ayam, Orpe-
JeJICHHBIM B TOCYIAapCTBEHHBIX MporpaMmax,
MPOTHO3axX 1 MPOrpaMMax COLMaTbHO-3KOHO-
MHUUYECKOT0 pa3BUTUSI peTHOHA.

OnHaKO MHBECTULIMOHHBINA MPOEKT, KOTO-
pblii MpU3HAH MAcLITAaOHBIM, HE HaIpaBjeH
Ha peajiM3aliio TaKMX 3a71a4y B peruoHe, K KO-
TOPbIM, B YaCTHOCTU, OTHOCHUTCSI obecreue-
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HUE XWJIbEeM IeTei-CUPOT, CO3JaHMe MaHEeB-
PEHHOIO XWIMIIHOrO (hoHAa IJIsl Tepecese-
HUS TpaXIaH U3 aBapUMHOTO XUJIbs, a TAKXe
MpeaoCTaBlIeHue 3eMeIbHbIX Y4aCTKOB MHO-
TFOIETHBIM CeMbsIM. MHBECTULIMOHHBINA TIPO-
eKT TaKXXe He YUYMTHIBAET COLMAJIbHBIE U KO-
HOMMYECKME 0COOEHHOCTU JOTALIMOHHOTO pe-
TMOHa, B TOM YMCJIe BBICOKUI YpOBeHb Oe3pa-
OOTHUIIEL.

HeobxonuMo oTMETUTb, YTO B OTCYTCTBUE
WHBECTULIMOHHOTO COIJIallieHUsT OOIIECTBO BJIO-
XKUJI0 OBl B CTPOUTENILCTBO T€ XK€ NCHEXHBIC
CpeACcTBa Y MOIYYMIIO Obl AHAJIOTUYHYIO BHITOAY
MpU 3aKJIIOYEHUU JOTOBOpa apeHIbl 3eMesib-
HBIX YY4AaCTKOB B pe3yJbTaTe Mo0eabl Ha TOprax.
IIpenycMoTpeHHBIE MHBECTUILIMOHHBIM ITPOEK-
TOM KOTTEIIKU SIBJISIIOTCSI JOPOTOCTOSIIIIEH He-
JIBUKUMOCTBIO, T.€. TIPOSKT HampaBjieH Ha
YIOBJIETBOPEHUE MOTPEOHOCTU B BJIUTHOM He-
IBDKMMOCTU JUIST OTHEJIBbHOM KaTeropuu Io-
TpebuTeieil ¢ BRICOKUMU I0XOJaMU, B TO BpeMs
Kak cyonekT Poccuiickoii Penepaiuu sSIBIISIET-
¢Sl JOTALIMOHHBIM PETMOHOM C BBICOKUM YPOB-
HeM 0e3paboTHIIbI.

Kpome Toro, cynamu octaBiieHbl 0e3 pac-
CMOTpPEHHUSI JOBOMAbI MPOKYypopa O MpeBbIlle-
HUM OpTaHOM peTMOHa MO BOMpOcaM MpuBJe-
YEHUSI MHBECTULIUI MOJHOMOYMIA IO MpU3HA-
HUIO WHBECTULIMOHHOTO COIJIALIEHUS Mac-
IITAaOHBIM. B COOTBETCTBUU C peruoHaIbHbIM
3aKOHOM OIpeAeeHNe COOTBETCTBUSI MHBE-
CTUIIMOHHBIX TPOEKTOB KPUTEPUSIM, IO3BO-
JISIOIIMM OTHECTU MX K KaTeropum Maciutad-
HBIX, BO3JIaraeTcst Ha YIIOJJHOMOUYEHHBII opraH
UCIIOJIHUTEILHOM BJIACTU PErvoHa IO WHBE-
CTULIMOHHON TOJIUTUKE, KOTOPbIM SIBISIETCS
MUHHUCTEPCTRBO.

Takum o6pa3oM, BBIBOJ CYIOB O COOIOIE-
HUM TPOLIEAYPHl 3aKIOUEHUS UHBECTULIMOH-
HOTO corjalleHus (B peIaKLuu JOMOJHUTEb-
HOTIO COTIJIAllIEHUsI) CO CChUIKOM Ha ofo0peHue
MHBECTULIMOHHOIO IIPOEKTAa PacHOpsDKeHUEM
BBICLLIETO JTOJDKHOCTHOIO Jnia cyobekta Poc-
cuiickoii Menepay SIBISIETCST HETIpaBOMEP-
HBIM.

YcTaHOB/IEHHBIM 3aKOHOAATEIbCTBOM I10-
PSOOK 3aKIIOUEHUSI KaK WHBECTULMOHHOTO
corjalleHus, Mpeanojarallero peaiu3anuio
MacIITaOHOr0 MHBECTULIMOHHOIO IIPOEKTa,
TaK ¥ JOrOBOpa apeHbl 3eMeIbHbIX YUaCTKOB,
HaXOoASIIMXCSI B TOCYAapCTBEHHOM MJIM MYHU-
LUIAJILHOM COOCTBEHHOCTH, HampaBieH Ha
obecrneyeHre MyOJUYHBIX UHTEPECOB, 3aKII0-
YEeHHBIE C €r0 HapylIeHUEM CIACJIKU SIBIISIIOTCS
HUYTOXHBIMU B criy cT. 168 'K P®D.

ITockonbky ocmaprMBaeMble JOrOBOpPbI 3a-
KJIIOUEHbl C HapylleHMeM TopsiaKa, Tpery-
CMOTPEHHOTO KaK 3eMeJIbHBIM KojekcoM PD,
TaK U TIOJIOXXEHUSIMU 3aKOHOIATENIbCTBA CyOh-
ekta Poccuiickoit ®enepanuu B cepe MHBE-
CTULIMOHHON esITeJIbHOCTU, OHU B COOTBETCT-
Buu co cT. 168 'K P®D gsnsrorcst HeneicTBU-
TEeJIbHBIMHA (HUYTOXKHBIMM) CACITKAMU.

Onpedenenue No 308-2C25-10703

Cnopsl, BO3HHKAIOLINE
H3 00432TEIbCTBEHHBIX OTHOIIEHWIA

14. Eciim ycjioBde 0 BbIILIaTe BO3HATPAKIEHUS 3a
OKa3aHue IPUAMYECKHX YCJIYT MOCTABJIEHO B 3aBHCH-
MOCTb OT JOCTHKEHHSI MCIOJHUTEJIEM OMpeieSeHHOro
pe3yabTaTa, OHO MOJIKHO ObITh BbIPAa:KeHO SICHO M He-
JIBYCMBICJIEHHO.

OOI11LIEeCTBO BHIIATIO MHIANBUAYAILHOMY ITpEI-
MPYHUMATENI0 JOBEPEHHOCTh Ha TpeACTaBlie-
HHUE WHTEPECOB B Cyle MO KOHKPETHBIM JejaM.
Ha ocHoBaHMM yKa3aHHOM JOBEPEHHOCTU Mpe-
MPYHUMATENb OKa3al OOILECTBY IOPUANYECKUE
YCIYTU: OCYLLECTBWI MTOATOTOBKY 1 MOAavy Mpo-
IIeCCYaIbHBIX JOKYMEHTOB, TIPEICTABIISIT WHTE-
pechl 00I1IeCTBa B CyaeOHbIX 3aceaaHusx. 1o pe-
3yJIbTaTaM PAacCCMOTPEHHUsI CIopa, B KOTOPOM
MHTEpechl OO0IIeCTBA MPEACTaBIsUT MPEATPUHU-
MaTejib, CylI OKpyra OTMEHWJI CYyIeOHBIC aKTHI,
KOTOPbIMU OBUIO OTKa3aHO B YIOBJIETBOPEHUU
TpeOoBaHMs 00111eCTBa, U HAITPaBWJI J€JI0 Ha HO-
BOE PACCMOTpPEHMUE.

B cBsi3u ¢ TeM, 4TO OOILIECTBO OKa3aHHbIE
IOpUINYECKHE YCIYTW He OIUIATUIIO, TIPEATIpU-
HUMaTedb OoOpaTWICsl B apOMTPaXHBI cynm ¢
MCKOM O B3BICKAHMM CTOMMOCTH OKa3aHHBIX
YCIYr KaK HEOCHOBAaTeJIbHOTO oOoraileHus u
MPOLIEHTOB.

Cyn nepBoif MHCTAHIIMU, pellIeHNE KOTOPO-
ro ObUIO OCTaBlIeHO 0e3 M3MEHEHMSsI CydaMM
arneIIMOHHOM M KaCCallMOHHOM UHCTAHLIMM,
WCK yaoBaeTBopuI. CTOMMOCTb OKa3aHHBIX YC-
JIYT paccuMTaHa Ha OCHOBAaHUU PE3YJIbTaTOB CY-
IeOHOM 3KCTepTu3sl. [Ipr 3TOM 3KCTIEPTHI MC-
XOJWJIU U3 ABYX COCTABJISIONIMX LIEHBI: PhIHOY-
HO# CTOMMOCTH (paKTUIECKN OKa3aHHBIX YCIyT
U MPOLICHTA B CJIy4yae BHIHECEHMS TTOIOXKUTEb-
HOTO pelleHMs] B MOJIb3y 0011ecTBa (YCIAOBUS O
“roHopape ycmnexa”).

CyneOHasi KoJIIerdsl MO 3KOHOMUYECKUM
cropaM BepxoHoro Cyna P® orMmenuia rpu-
HSITBIE MO JAesly cyldeOHble aKThl M HalpaBuJia
JIeJI0 Ha HOBOE PAaCCMOTPEHUE MO CICIYIOLINM
OCHOBAHUSIM.

CynamMu yCTaHOBJIEHO, YTO JIOTOBOP MeEXIy
CTOPOHAMM Ha OKa3aHWe IOPUAMYECKUX YCIYyT
KaK JOKYMEHT B IMMCbMEHHOI (hopMe He 3aKIo-
yaJicst. Mexxy TeM 13 TIOBEeICHHST CTOPOH Y MHBIX
JI0Ka3aTeJIbCTB, B YACTHOCTH U3 MUCbMEHHOM 10-
BEPEHHOCTH, CJIEMyeT, YTO MEXIy CTOpOHAMU
JIOCTUTHYTO COIJIallleHWe 00 OKa3aHWU HOPUIU-
YECKOM ITOMOILU.

B cuny 1. 3 cr. 424 T'K P® B cnyuasix, Korga
B BO3ME3IHOM JOroBOpPE 1IeHa He TTPeyCMOTpe-
Ha M He MOXET OBbITh OIpeneieHa UCXOsI U3 YC-
JIOBUI 0rOBOpa, UCIOJHEHWE T0roBOpa JIOXK-
HO OBITh OILJIAYEHO I10 IIeHe, KOTopasl MPU CpaB-
HUMBIX 00CTOSITEJILCTBAX OOBIYHO B3UMAaETCs 3a
aHaJIOTUYHbIE TOBAPbI, pa0OTHI WU YCIYTH.

HMcxonsa w3 mpuHUMNA AMCIO3UTHBHOCTH,
CTOPOHEI COTJIAIICHNS BIIpaBe OIPEAEIUTD LIEHY
JIOTOBOpa JIIOOBIM Haubosiee MpUeMJIeMbIM T
HUX CITOCOOOM, €C/IM MHOE He TMpeayCMOTPEHO
3aKOHOM JIJIs1 BHIOPaHHOI'O CTOPOHAMU BUA J0-
roBopa, B TOM YMCJI€ BKJIIOYMB B JOTOBOp 00
OKa3aHUM IOPUIAMYECKUX YCIYT YCIOBHUE O “ro-



Hopape ycniexa”. IIpu 3ToM yciioBHe O “TOHO-
pape ycrexa” He MOXET pacCMaTpuBaThCsl Cy-
JaMHd Kak IToIpa3ymMeBaeMoe IpU OTCYTCTBUM
HMHBIX 10KA3aTeJIbCTB, MOATBEPKAAIOIIMX HaMe-
pEeHMEe CTOPOH CBS3aThb BBITIUIATY BO3HArpakie-
HUSI NPEACTaBUTEIIO C JOCTHXKEHMEM OIpee-
JICHHOTO pe3yjibTaTa OKa3aHWUsl IOpUAMYECKO
TTOMOLUIMU.

Ha ocHoBaHMM 3aKIIOYEHUST IKCMEPTOB CYI
MepPBOIl MHCTAHIIMY MPUILENT K BbIBOLY 00 060C-
HOBaHHOCTHM OINpeAeIeHUs] CTOMMOCTU OKa3aH-
HbIX OTBETUYMKY HIOPUAUYECKUX YCIYT C YYETOM
YCJIOBUSI O “TOHOpape ycriexa”, KOTOpbIi BbITlia-
YUBAETCSl JOBEPUTEIEM B CBSI3U C JOCTUXKEHUEM
TOJIOXKMTEIBHOTO JIs1 OOLLECTBA pe3yJibTaTa pac-
CMOTpeHUs1 criopa (OTMEHa CylIOM OKpyra Ipu-
HSITBIX HE B IOJIb3Y OOILECTBA CYNEOHBIX aKTOB U
HarnpapJIeHUe Jiela Ha HOBOE PACCMOTPEHMUE).

ITpu aToM B MaTepuanax aeaa OTCYTCTBYIOT
WHBIE JOMYCTUMbIE U OTHOCUMbIE 10KA3aTeJIbCT-
Ba, UCXOMS1 U3 KOTOPBIX MOXHO SICHO U HEBY-
CMBICJIEGHHO OMpeeanTb, KaKoil MMEHHO pe-
3yJIbTAaT OKa3aHUs MpeAarpuHUMaTeIeM I0pya-
YeCcKOi MOMOIIM OOYCJIOBJIMBAET BBITLIATY JO-
MOJHUTEJIbBHOTO BO3HATpaXkKIeHUsI, YTO YKasbl-
BaeT Ha HECOIJacoBaHUE CTOPOHAMMU YCJIOBUSI O
“roHopape ycrexa”.

Boripeku BbIBOAY CYAOB IOJOXUTEIbHbBIN
JIJIs1 OOLLECTBA UTOT eJia (OTMEHA CyIoM OKpyTa
MPUHSITBIX CYIeOHbIX aKTOB W HaIpaBjeHUE
JleJla Ha HOBOE pacCMOTpEHUE) caM Io cebe He
MOXET IOATBEPKAATh TO, YTO CTOPOHBI TO/Apa-
3yMeBaJIM OOYCJIOBUTH BBITLIATY IOTMOJTHUTEb-
HOro BO3HArpaXaeHUsl JOCTUXXKEHUEM TaKoro
pe3yjbTrara.

Cyn nepBoil MHCTAaHUMU, OTPAaHUYUBIIKCH
JIMIIb CChUIKON Ha BBIBOJIbI 3KCIEPTOB, HE MC-
cliemoBajl HamjIexallnuM 00pa3oM OOCTOSITEIIb-
CTBa COIJIaCOBaHUS CTOPOHAMU BUJIA, XapaKTe-
pa TIo/IeXallMX OKa3aHWI0 MCTIIOM YCIHYT,
KPUTEPHUEB JTOCTIKEHUS TTOJIOXKUTEIBHOTO JUTSI
oTBeTuMKa 3 deKTa OT pe3yabTaTa OKa3aHHBIX
YCIIYT, OIUIATHI YCIYT, YCJIOBUI BBITUIATHI BO3-
HarpaXIeHHs 1 criocoba OIpeaesIeHUs ero pas-
Mepa, He dajl HamIeXallel comepxKaTeabHOM
OLIEHKM TOBOIAM OTBETYMKA.

OTBeTYUK He OTpulal (aKT OKa3aHUS UCT-
IIOM YCJIYT, HO BO3paxkaJl IIPOTUB B3bICKAHUS
CYMMBI, COCTaB/IsOLIeN “roHopap ycrexa”,
MIPUBOIISI TIOCJIEA0BATEIBHO JOBOMI 00 OTCYTCT-
BUM MEXIy CTOPOHAMM COTJIALLIEHUS O BBITLJIATE
MpeMUu B BUje “roHOpapa ycrexa” B aresuisi-
LIMOHHOM M KaccallMOHHOM Xajobax, 4To He
OBLIO YYTEHO CydaMU ITPU PACCMOTPEHUMU JeIa.

Onpedenenue Ne 305-2C25-13450

15. TpedoBanue CTOPOHBI IOTOBOPA K KOHTPAreH-
TY 0 BO3MENIEHNH YObITKOB B pa3Mepe HEYCTOMKH, KO-
TOpas ObLIa BHIILIAYEHA 10 I0OTOBOPY, 3AKII0YEHHOMY
C MHBIM JIMIIOM, ¥ HAYHCJIEHA B CBA3W C HEHAJIekKa-
MM WCIOJTHEHHEM 0053aTeJIbCTB KOHTPATEHTOM, He
ABJISIETCS perpeccHbiM TpedoBanueM. CpoK HCKOBO#
JABHOCTH MO TAKOMY TPEOOBAHHMI0 HMCUHCISIETCH MO
00IUM MpaBWIAM CO JHSA, KOTIA JHUIO Y3HAJIO WA
JIOJZKHO OBLTO Y3HATH 0 HAPYHIEHWH CBOETrO MpaBa.
Mexay MunobopoHsl Poccuu u obuiect-
BOM (Zajiee TakxkKe B 3TOM IIYHKTe — IIpoja-

7-BBC Ne 11

Bell) 3aKJIIOYEH JOTOBOP KYIUIM-TIPOAAKU BbI-
CBOOOXIaeMOTro IBUKMMOIO BOCHHOTO UMY-
1LIECTBAa, 32 MPOCPOUYKY MCITOJHEHUSI KOTOPO-
ro ycTaHoBJIeHa HeycTolika. O0l11ecTByY Bblaa-
HBI Hapsaabel oT 6 aBrycra 2018 T. Ha ToJryde-
HYE UMYIIIECTBA CO CPOKOM BBIBO3a B TEUCHUE
30 pabouyux gHEH.

8 amBrycra 2018 r. mpomaBLOM 3aK/IIOUYEH
JIOTOBOp MOCTaBKM TOBapa ¢ KOMIlaHue#l (aa-
Jiee B 9TOM MMYHKTE — ITOCTAaBIIMK), B COOTBET-
CTBUM C KOTOPBIM IOCTABUIMK O0SI3yeTCSl BbI-
BE3TH CBOMMU CUJIaMU U 3a CBOI CUET TOBap B
TeYeHNEe CPOKa, YKa3aHHOTO B CITeIIM(pUKAIIH-
SIX K JOTOBODY.

ITockonbKy BBIBO3 TOBapa C TePPUTOPUU
BOMCKOBOM 4YacTy ObLI IPOM3BEAEH IOCTaB-
LIMKOM C HapyllleHUEeM CpoKa, ONpeaeeHHO-
ro B crneuuduxkauusax, Munoooponsl Poccun
MpeIbIBUIIO B aipec o0lecTBa TpeOboBaHuEe 00
yIulaTe HEYyCTOWMKM 3a HapyllleHHe CpOKa BbI-
BO3a TOBapa.

ITponaBenr 8 centsi6psg 2021 r. omnatun
MPEIbSIBICHHYIO K B3bICKAHUIO CyMMY HeEycC-
TOWKM, MOCJIE Yero oOpaTUJICAd B apOMTpax-
HBIN CY ¢ ICKOM K MTOCTaBIIMUKY O B3bICKAHUU
BO3MeEIIEHUS YOBITKOB, TOCYMTAB, YTO BhITLIA-
yeHHass MuHob6opoHbl Poccuu HeycToliKa siB-
JISIETCS ero YObITKaMM, TTOCKOJIbKY MPOCpPOYKa
BBIBO3a TOBapa ObLIa MOIyIEHa 10 BUHE TI0-
CTaBIIIMKA.

PemienmeM cynma mepBOif WHCTAaHIIMM B
YIOBJIETBOPEHNM MCKOBBIX TpeOOBAaHUI OTKa-
3aHO MO0 MPUYMHE TIPOITyCKa CpoKa MCKOBOI
naBHocTu. Cya yCTaHOBWJI, YTO MPU MOANHMCA-
HUM MEXIy CTOPOHAMM aKTOB CBEPOK 3a Iie-
puonsl ¢ 1 ssHBaps o 30 HosiOpst 2018 1. U ¢
1 suBapsa mo 31 meka6pst 2018 r. kKakux-amubo
MpeTeH3Mi1 0 HapyIIeHWN CPpOKa BEIBO3a TOBA-
pa c TeppUTOPUHU BOMCKOBOI YaCTH B aipec OT-
BeTYMKA HE MOCTYITAJI0, CPOK MCKOBOM TaBHO-
CTU B JAaHHOM Cjydyae CJIeJyeT MCUMUCIATh C
1 auBaps 2019 r., T.e. co cienyollero aHs no-
cJie TIOATIMCAHNS aKTa CBEPKH.

OTMeHSIS pellleHne cyaa TepBoil MHCTaH-
LIMM M YOOBJETBOPSISI MUCKOBbIE TpeOOBaHUS
MIpOJAaBIIa, CYIbl alleJIIAIIMOHHOM 1 Kaccam-
OHHOW MHCTAaHUMU TpPU3HAIMU 3asiBJ€HHOE
TpeOOBaHUE PErpecCHBIM, a CPOK MCKOBOIt
JaBHOCTH IO HEMY, COOTBETCTBEHHO, TOMJIE-
>KaIIMM MCYMCJICHUIO CO THS UCITOJHEHUS OC-
HOBHOTO 00$13aTeJIbCTBA B CIUIY ITOJIOKEHUI
m. 3 ct. 200 'K P®. B paccmarpuBaeMoM city-
yae TeYeHMEe CpOKa MCKOBOM JaBHOCTU Hada-
JIOCh ¢ MOMEHTa yIJaThl HEYyCTOWKM (8 ceH-
t6psg 2021 1.), TpeOboBaHUE O B3BICKAHUU
yOBITKOB 3asiBjeHo 2 aBrycra 2024 r., cieno-
BaTeJbHO, CPOK MCKOBOM JABHOCTU HE MpPO-
MYLIEH.

CyneOHas KoJuleTusi M0 3KOHOMMWYECKUM
cnopaM BepxosHoro Cyna P® ormeHmiIa no-
CTAHOBJICHUS CYIOB alle/UISILMOHHOM 1 Kacca-
LMOHHON MHCTAHLUMU M OCTaBUJIA B CUJIE peE-
LIEHWE CyJa MEePBOi MHCTAHLIMU C YYETOM CJie-
JYIOLLIETO.

CornacHo . 1 ct. 1081 'K P® a1uuo, Bo3-
MECTHUBILIEE Bpel, MPUYMHEHHbBINA APYTUM JIv-
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110M (paOOTHMKOM MPU UCTIOJTHEHUU UM CITy-
KEOHBIX, JAOJDKHOCTHBIX WM MHBIX TPYIO-
BbIX 005I3aHHOCTEH, JULOM, YHPaBISIOIIUM
TPAHCIIOPTHBIM CPEACTBOM, W T.II.), UMEeT
nmpaBo obpaTHOro TpeboBaHus (perpecca) K
STOMY JIMIY B pa3Mepe BBITUIAYEHHOTO BO3Me-
IIEeHUST, €CJIM MHOM pa3Mep He YCTaHOBIIEH 3a-
KOHOM.

Hns mpuMeHeHUsT YKa3aHHOW HOPMBI Cy-
J1aM Heo0X0oauMO ObLIO YCTAaHOBUTH KakK (pakT
HaJIu4yMsl 00s13aTeIbCTBA MTOCTAaBIIMKA 10 BO3-
MEUIEHWIO MPUYMHEHHOTO0 Bpeaa nepea MuH-
obopoHbl Poccum, Tak um (akTt OTCYTCTBUS
HEMOCPEACTBEHHBIX 00513aTeJbCTB OOIIEeCTBA
nepea MuHo6opoHsl Poccun.

O6ga3arenbcTBa niepen MuHob6opoHsl Poc-
CHU TIO yIUIaTe HEYCTOWKMW OBIIM MCITOJIHE-
HBI OOIIIECTBOM Ha OCHOBAHMY 3aKJIIOYEHHOTO
MEXIy HUMM JOTOBOpPa KYIUIM-IIPOMaXH BbI-
CBOOOXIAeMOro JBUKUMOIO BOGHHOTO UMY-
mecTBa. TakuM o0pa3oM, BbIIIauuBasi HEYyC-
TOWKY, 0DIIECTBO UCMOJHUIO CBOE JOTOBOP-
HOE 00s13aTeIbCTBO, a He 00S3aTeIbCTBO 110
BO3MEIIEHUIO Bpela 3a MOCTAaBIINKA.

ITpu sTOM CcymaMm He YyCTaHOBJICH W M3 Ma-
TepHaJIOB Jejla He ycMaTpuBaeTcsa (hakT BO3-
HUKHOBEHUsI KaK TOTOBOPHBIX, TaK U JTEJINKT-
HbIX 00513aTeJIbCTB MOCTaBIIMKA Tepen MuH-
o0opoHbl Poccuu, B CBSI3M C YeM MHpPUBEICH-
Hble (haKTUYEeCKUe 0OCTOSITENbCTBA HE MO3BO-
JISUTW cyaaM IpUMeHHTh Kak cT. 1081 'K PO,
Tak 1 1. 3 cT. 200 TK P® mpm mcumnciennm
CpOKa MCKOBO TaBHOCTH B pacCMaTpUBaeMOM
CHUTYallNU.

OO6IIMiT CPOK MCKOBOM TABHOCTHU COCTaB-
JIsIeT 3 Toja co AHS, KOTAa JIMIIO Y3HAJIO WJIH
JIOJDKHO OBLIO Y3HATh O HApYIIEHWM CBOETO
MpaBa v 0 TOM, KTO SIBJISIETCS HAIUIeXKAIUM OT-
BETUMKOM IO MCKY O 3alllUTe 3TOro Ipasa
(ct.ct. 196, 200 'K PD).

BBuay TOro 4to CTOPOHBI CBSI3aHbI MEXIY
co00if TOTOBOPHBEIMH 00S13aTeTLCTBAMU, WC-
Tel, ACUCTBYS pPasyMHO W OCMOTPHUTENBHO,
IODKeH OBbUT y3HATh O HAPYIIEHWM OTBETIM-
KOM CBOMX 00S3aTeJbCTB IO BBEIBO3Y TOBapa
COIVIACHO YCJIOBUSIM IOTOBOpPA TOCTAaBKU HeE-
MOCPENCTBEHHO MO MCTEYEHUU CPOKa UX HC-
MOJHEHUSI, YKa3aHHOTO B YIIOMSIHYTBIX CITeIIM-
(pUuKaLMsIX.

CynamMu yCTaHOBJIEHO, YTO BBIBO3 TOBapa
ocymiectBieH 11 okra6pst 2018 r. Takum 00-
pa3oM, 06 OKOHYAaHWUM TepHoaa HapylIeHUS
OTBETYMKOM CBOMX 00SI3aTEILCTB UCTEI MOT
y3HATh He MO3AHEee YKa3aHHOM JATHI.

C y4€TOM TOTO0, YTO UCK IO TaHHOMY eIy
nogaH 2 aBrycta 2024 r., oOmMKA CPOK HC-
KOBOM HIaBHOCTH 1O TpeOOBAHUSM, BBHITE-
KalollMM M3 YTBEPXIEHUS HCTUA O IOMy-
IIEHHOW OTBETYMKOM IIPOCPOUYKE HCITOJIHE-
HUST JTOTOBOPHBIX 0053aTeJIbCTB, MPOMYILEH.
Takum oOpaszoM, pelieHre cyaa NepBoil MH-
CTaHIIMU TI0 CYIIECTBY CHOpa SABISIETCS Tpa-
BUJIBHBIM.

Onpedenenue No 305-2C25-11542

CI[O])])I, CBA3AHHbIC C NIPUMCHCHUEM
3€MEJIbHOI0 3aKOHOAATE/IbCTBA

16. 3asBuTenb npu OOpalIeHUH B YIOJTHOMOYEH-
HbIii OPraH C 3asBJIeHHEM O MPEIOCTABJIEHHH B APEHILY
MyOJUYHOr0 3eMeJbHOT0 YYACTKA CeJbCKOXO03ANCT-
BEHHOT0 HA3HAYEHHS /I CO3JAHHS 00BHEKTa O0XOT-
HUYbeli WHQPACTPYKTYPHI HOJIKEH COIJIAacoBaTh C
YNOJHOMOYEHHbIM OPraHoM BO3MOXKHOCTb pa3melne-
HHUSA TAKHX 00BEKTOB HAa 3eMJIIX CeJbCKOX035AiCTBEH-
HOro Ha3HAYeHWsA W 00OCHOBATH ILIOIIAIbL MCIPAIIN-
BAe€MOro y4acTka.

Munnpupoasl Poccuu (magee B JaHHOM
IMYHKT€ — MUHUCTEPCTBO) U OOILECTBO MO pe-
3yJbTaTaM ayKIMOHA 3aKJIOUYUIN OXOTXO0351i1-
CTBEHHOE corjalleHue CpoKoMm Ha 49 Jer.

B aykiiMoHHO# 1OKYMEHTallM¥ Ha OCHOBA-
HUM WHGOPMAIUM, TIOJYYEeHHOW OT aermap-
TaMeHTa, OCYLIECTBJISIONIErO pacropsiKeHue
MyOJUYHBIMU 3€MeJIbHBIMU yJyacTKaMu, ObLIO
yKa3aHo, YTO B TPaHUIIAX OXOTHUYBETO YTOMbSI
PACTIOIOKEHBI ABAa HaXOISIINXCSI B COOCTBEH-
HocTu cyobekTa Poccuiickoit Peaepaunu 3e-
MEJIBHBIX y4acTKa, MepPeIaHHBIX IO ITOTOBOPY
apeHIIBl TPETheMY JIUILY.

ITocne ucreyeHns cpoka yKazaHHOTO JOrO-
BOpa apeHIbl OOILECTBO OOpaTWIOCh B Aemap-
TaMEHT C 3asBJI€HUWEM O MPEAOCTaBICHUU 3e-
MEJIbHOTO y4acTKa, OTHOCSIIIErocsl K KaTeropyuu
3eMeJib  CEeJIbCKOXO3SIMCTBEHHOIO Ha3HAYeHUsI,
C BMIOM pa3pelIeHHOrO MCIOJb30BaHUS “Iisd
CEJIbCKOXO3SIICTBEHHOTO MPOU3BOICTBA” B apeH-
1y 6€3 TOProB Ha OCHOBAHUM oAm. 24 1. 2 cT. 396
3K P® gns ocyiiecTBiIeHUsT BUIOB IeATETbHO-
CTU B cepe OXOTHUYBLETO XO3SMCTRA.

[enaptaMeHT OoTKa3aja oOlleCTBY B Mpeao-
CTaBJICHWHU B apeHIy 0e3 TOProB MCIpalluBae-
MOTO 3€MeJIbHOTO y4acTKa, MOCKOJIbKY B OXOT-
XO3STMCTBEHHOM COIJIAllIEeHUH He yKa3aHbl KOH-
KpeTHBbIE 3eMeIbHbIE YYaCTKU, TIPUTOIHBIC TS
OCYILIECTBJIEHUS] BUIIOB JIESITEILHOCTU B chepe
OXOTHUYBETO XO3SICTBA, HaXOsIIMecs] B ro-
CyIapCTBEHHOU COOCTBEHHOCTH, PACITOIOKEH-
HBIE B TPaHUIIAX OXOTHUYBLETO yTrombs. Kpome
TOro, MO MHEHMIO NernapTaMeHTa, MCHpalliu-
BaeMbIi 3eMeJIbHbIII y4aCTOK HE MOXET OBITh
MpeIoCTaBIeH JJIS1 UCTIOJIb30BaHUS €r0 B LEJsIX
BEIEHUSI OXOTHUYBLEIO XO3SMCTBA, MOCKOJbKY
MMEEeT BHI pa3pellieHHOTO WCITOJb30BaHUS
“1J1s1 CeJIbCKOXO03SIMCTBEHHOTO IIPOM3BOACTBA” .

Cuutas JaHHBIA OTKa3 HE3aKOHHBIM, 00-
1LIECTBO OOPaTUIOCh B apOUTPakKHbIM Cy ¢ CO-
OTBETCTBYIOIINM 3asIBJICHUEM.

PemenmeM cyma mepBoit MHCTaHIIUM, OC-
TaBJICHHBIM 0€3 M3MEHEHUS CyJaMU arleliisi-
LMOHHOM M KacCallMOHHOM WMHCTAHLIMH, Tpe-
0oBaHUs 0OlleCTBA YAOBIETBOPEHHI.

CynebHasi KoJijIeTHs 110 5KOHOMUYECKUM
cropam BepxosHoro Cyma P® mpuHATBHIE TTO
Jey cyaeOHble aKThl OTMEHMIIA, IeJI0 Harpa-
BUJIa HA HOBOE PACCMOTPEHUE IO CJIEAYIOLIUM
OCHOBAHMUSIM.

Oxota, T.e. NESITEIbHOCTb, CBSI3aHHAsI C
MMOMCKOM, BBICJIEXKMBaHUEM, MPecCiiel0oBaHUEM
OXOTHUYBUX PECYpPCOB, MX IOOBIUEH, TIEpBUYI-
HOM nepepaboTKOM U TPAaHCIIOPTUPOBKOM, MO-



JKET OCYLIECTBJISITLCS B TPAHUIIAX OXOTHUYBUX
VTOOWL B COOTBETCTBMU C OXOTXO3SMCTBEH-
HBbIM COIJIallIeHWEeM, B TOM YMCJIe Ha 3eMeJib-
HBIX y4YacTKaX, He IIPeIOCTaBICHHBIX OXOT-
Iojib3oBareNiio B apeHay (4. 2 cr. 26 @De-
nepanbHOro 3akoHa or 24 wuwonsa 2009 r.
Ne 209-®3 “06 oxore U 0 COXpaHEHUU OXOT-
HUYbUX PECYPCOB M O BHECEHUU M3MEHEHUIl B
OTHeNIbHbIE 3aKOHOJATeIbHbIe aKThl Poccuii-
ckoif @enepannn”; najee — 3aKOH 00 0XOTe).

B 10 Xe BpeMsI IesITeTbHOCTh B chepe OXOT-
HUYBETO XO3gMCTBAa BKJIIOYAET MOMHUMO ITOJIb-
30BaHMSI XUBOTHBIM MUPOM TaKKe CO3MaHUe
OXOTHUYbEH MHMPACTPYKTYphI, OKa3zaHUE yC-
JIYyT B TaHHOM c(epe.

Ha 3emenbHBIX yyacTKax M JIECHBIX y4acT-
Kax, PacIoJIOKEHHBIX Ha 3eMJISIX, HaXOMALINX-
csl B TOCYIapCTBEHHOI COOCTBEHHOCTH, IOITYC-
KaeTcs COo3MaHNe OOBEKTOB OXOTHMYBEH WH-
(pacTpykTyphl B cilyyae, €cjii TaKue y4acTKHu
MIPEIOCTaBICHBl B apeHIy IOPUANYECKUM JIM-
IIaM ¥ WHIUBUAYAIbHBIM HPEeIITPUHUMATEIISIM,
3aKJIIOUMBIIMM OXOTXO3SIMCTBEHHBIE COTJIallle-
HuA (4. 2 cT. 53 3akoHa 00 0XOTe).

ITo cmercy mmoan. 8 1. 1 cr. 1, moam. 14
cT. 3916 3K P® npu npenocTaBlieHUN 3eMeb-
HOTO y4yacTKa, OTHOCSIIErocs K IyOJIMIHOM
COOCTBEHHOCTH, JOJXKHO OBITh 00ECIIEYEeHO ero
Oymyliee mpaBOMEpPHOE MCIOJIb30BaHUE U HaMl-
JIexallee OCBOSHHE, OIpeneIsieMoe MMEHHO
BUIaMU Pa3pellIEcHHOI'0 UCIOb30BaHMS, KOTO-
phle YCTaHOBJICHBI B COOTBETCTBUU C KJIACCH-
(prKaTOpOM BHMIOB pa3pelIeHHOTO WCIOJb30-
BaHUS 3€MEJIbHBIX YYacCTKOB, YTBEPXKIEHHBIM
npukazoM Pocpeectpa ot 10 Hosiops 2020 r.
Ne I1/0412 (manee — kjnaccugukKaTop BHUIOB
pa3peIIeHHOrO MCIIOJIb30BAHMST).

IMpenycmotpenHas ct. 78 3K PD Bo3aMox-
HOCTh MCITOJIb30BaHUS 3¢MEIbHBIX YYaCTKOB
CeJIbCKOXO3SICTBEHHOTO Ha3HAYEHUS IS OCY-
IIECTBJICHUSI BUAOB HeATEILHOCTH B cdepe
OXOTHUYbEIo XO3JHCTBa HE O3HayaeT Oe3yc-
JIOBHOH 0OSI3aHHOCTH TIPEIOCTaBICHUS TaH-
HBIX YYaCTKOB B apeHIy JINIIY, ¢ KOTOPHIM 3a-
KJTI0YEHO OXOTXO3SMCTBEHHOE COIJIallleHHe, U
JIOITyCTUMOCTH TIPOM3BOJIBHOTO pa3MeIeHUs
Ha JAHHBIX Yy4YyacTKax OOBEKTOB OXOTHUYbEH
MHPPACTPYKTYPHL.

DenepanbHBIN 3aKOHOAATETh, YCTaHABIUBAsI
MIPaBOBOE PETYJIMPOBAHME B OOJACTH OXOTO-
MOJIb30BaHMS, TaKXKe 3aKpeImwl psi IOJIoXKe-
HU, CBI3aHHBIX C UCITOIH30BAaHUEM 3eMEJTbHBIX
YYaCTKOB, OTHOCSIIMXCS K KaTeropuu 3eMelb
CETbCKOXO3IMCTBEHHOTO Ha3HaueHWs. B  ux
yycae — MPUOPUTET B UCIOJb30BAHUU 3€MENb
CEJIbCKOXO3SIMCTBEHHOIO Ha3HAYEHM S, KOTOPbII
OCHOBaH Ha TIPUHIIMIIE COXPaHEHWUs IIEIIEBOTO
HCMOJIb30BaHUS 3eMeJIbHBIX YYaCTKOB 1 0CO00
OXpaHBI JAHHOI KAaTerOpUU 3eMeJIb.

Takum obpa3zoM, 3asiBUTENb, OOpallasich B
YIOJHOMOYEHHBIN OpraH ¢ 3asiBJICeHUEM O Ipe-
JIOCTaBJIEHWU B apeHMY ITyOIMYHOTO 3eMETbHOTO
YYacTKa CeIbCKOXO3AMCTBEHHOTO Ha3HAYCHUS
IUTS co3MaHusl OObeKTa OXOTHUYbed HHbpa-
CTPYKTYPBI, TIPEITYCMOTPEHHOTO YCIOBUSIMU 3a-
KJIIOYEHHOTO MO pe3yjibTaTaM ayKI[MOHA OXOT-

XO34MCTBEHHOIO COMIAllleHUsI, JOKEeH CoIya-
COBaTh C YIOJHOMOYEHHbIM OPTraHOM BO3MOXK-
HOCTb pa3MEIIEHUS] TAKMX OOBEKTOB Ha 3€MJISIX
CeJIbCKOXO3SIICTBEHHOTO Ha3HauyeHUs u o0oc-
HOBAaTh IUIOLLAAb MCMPAILIMBAEMOr0 y4acTKa.

HWHoe TonKOBaHME 3aKOHA O3HAyajao Obl
BO3HUKHOBEHHUE IpaBa y JML, 3aKIOUYUBLINX
OXOTXO3SIMCTBEHHOE COIJIallleHWe, Ha MpUo0-
peTeHue 0e3 TOProB B apeHOy 3HAYMTEIbHBIX
TEPPUTOPUIT 3eMeJIb CEIbCKOXO3SIMCTBEHHOTO
Ha3HaueHUs] W UX (PaKTUYECKUIl BBIBOJ U3
CeJIbCKOXO03SIAICTBEHHOTO 000pOTa, YTO SIBJISIET-
Csl HEIOITYCTUMbIM U BXOJUT B IPOTUBOPEUHE C
OCHOBHBIMU LICJISIMU arpapHOii MOJUTUKU.

JenmapraMeHT mpu pacCCMOTPEHUH CIIOpa He-
OIHOKPATHO yKa3bIBaJl Ha TO, UTO UCIpall1Bae-
MBI 3€MEJIbHbIMA YYaCTOK, YY4aCTBOBABLIMU pa-
Hee B IpakAaHCKOM 00OpOTE M MCITOJIb3yeMblit
JUIST  OCYILECTBJIEHUST CEJIbCKOXO3SIMCTBEHHOM
JeATeIbHOCTH, UMEET BUI pa3pellleHHOro HC-
TMONBb30BaHUS “IUIST  CEJIbCKOXO3SIMCTBEHHOIO
MPOU3BOJCTBA”, TIPU 3TOM, OOpPaTUBIIKUCH C 3a-
SIBJIEHUEM O TMPEeAOCTaBICHUM YYacTKa B apeHIy
0€3 TOpProB Ha OCHOBAHMU MOAIL. 24 1. 2 cT. 399
3K P®, ob1recTBO yKa3ajao IIe/b MUCITOB30Ba-
HUSI yyacTKa — JUIsl OCYLLIECTBIEHUSI BUIIOB /€5 -
TEJLHOCTU B cepe OXOTHUUBETo XO3SICTBa.
VYkazaHHasi OoOLIECTBOM B 3asIBJICHUM LI€JIb UC-
MOJIb30BAaHUST 3eMEIbLHOIO y4acTKa He COOTBET-
CTBYyeT pa3pellieHHOMY MWCIIOJIb30BaHUIO 3e-
MEJIBHOTO y4yacTKa (1Jisl CeJIbCKOX03IiCTBEHHO-
ro nmpousBoAcTBa). KpoMme Toro, M3 cejbcKoxo-
39MCTBEHHOIO0 000pOTa OYAyT BHIBEACHBI 36MJI
wiomaneio 142,5 ra, HeOOXOOAUMOCTH IIPEHO-
CTaBJIEHUS] B apeH]Iy KOTOPbIX OD11I€CTBY, HE SIB-
JISTIOLLIEMYCS] CEeJIbCKOXO0351ICTBEHHOM opraHu3a-
LIMel, MOoCcAeAHUM HUKaK He 000CHOBaHa.

OnHako cynbl, Mpu3HaBasi HE3aKOHHBIM OT-
Ka3 JienapTaMeHTa U 00s13bIBasi €ro HarpaBUTh
0011IeCTBY IPOEKT JOTOBOPA apeH/IbI UCITPALLIM -
BacMOIro0 3eMeJILHOTO Yy4acTKa, B HapylleHHe
tpeboBanuii ct. 71 AIIK P® He yunum yka3zaH-
HBIE HOpMBI 3aKoHa 00 0x0Te U 3eMEJIbHOIO
Koaekca P@D, He nccaenoBaayd BOIIPOCH O TOM,
IJIsI KakKux liejieli B cepe OXOTXO3SIHCTBEH-
HOI IesITEIbHOCTU OOILEeCTBY HEOOXOAUM ITy0-
JIMYHBIA 3€MEJIbHBIA YYaCTOK CEeJIbCKOXO3SIM-
CTBEHHOT'O HAa3HAYeHMSsI, YCTAHOBJIEH JI1 B OT-
HOLIIEHUHU CIIOPHOTO YYaCTKa MPaBOBOI PEKIM,
JIOITYCKAOIINIA OCYILIECTBIEHE BUIOB JesATE]Ib-
HOCTH B chepe OXOTHUYBLETO XO3S5IICTBA B COOT-
BETCTBUM C KJIACCU(PUKATOPOM BHIOB pas3pe-
LLIEHHOTO MCIIOJIb30BAHMSI.

Onpedenenue No 308-2C25-10481
17. TIlpemoctaBieHHoe apenaaTopam B 2022—

2024 rr. npaBo npruodOpecTH B COOCTBEHHOCTDb 0€3 Mpo-
Be/IEHHS] TOPrOB apeHAyeMblil MyOJMIHbIN 3eMeJIbHbIA
YYACTOK SIBJISETCS AHTUKPU3MCHOW MeEpoil M MOXKeT
OBITb PeaM30BAHO NPH YCJIOBHH 100POCOBECTHOTO HC-
MOJIb30BAHMS YYACTKAa B HEJAX, NPeryCMOTPEHHBIX
IIpaBurenscTBoM PP, 1 B oTCyTCTBHE HAPYLIEHWIA 3a-
KoHomaTenbcTBa Poccuiickoit @enepanym.

OO011IeCTBO — apeHIaTop 3eMeJIbHOro y4a-
CTKa KaTerOpUM “3eMJIM HaceJIeHHbIX MYHKTOB”
C BUIOM pa3pelIeHHOTO MCIIONb30BaHUS “TION
pasMellieHre MHIVBUIYATbHOM ycaneOHOM XK1~
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JIO 3acTpOMKM” 00paTUIOCh B TEPPUTOPU-
aJpHOe yImpaBieHue PocuMyiiecTBa cyObeKTa
Poccuiickoit denepaivu ¢ 3assBISHUEM O TIpe-
JIOCTaBJICHUM YKa3aHHOTO y4acTKa B COOCTBEH-
HOCTh 03 TIpPOBEIECHUS TOPTOB I OTIBIXa
(pexpealn) Ha OCHOBaHMU MoAI. “a” 1. 1 mo-
cranoBieHus IlpaBurenserBa PO ot 9 ampens
2022 1. Ne 629 “O06 0cOOEHHOCTSX PeryIMpoBa-
HUS 3eMeJbHBIX OTHOlIeHui B Poccuiickoit
Denepanun B 2022—2024 romax, a TakxXe O
ClIy4yasx YCTAHOBJIEHUS JIbITOTHOM apeHIHOM
TJIATHI TI0 IOTOBOpaM apeHIBl 3¢METbHBIX yJa-
CTKOB, HaxoJsIIMXCs B (hemepaibHOI COOCT-
BEHHOCTH, M pa3Mepe TaKou IiaThl” (najnee —
IMocranosieHue Ne 629).

TepputopuanbHoe yrpasiaeHue Pocumyiiie-
ctBa cyobekta Poccuiickoit Denepanum Ha-
MIpaBWJIO 3asiBlIeHMe oOlecTBa B aapec PDene-
paJbHOIO areHTCTBA MO YINPaBJIEHUIO rocynap-
CTBEHHBIM MMYIIIECTBOM (majiee — Pocumytie-
CTBO).

PocumyliiecTBo 0TKa3aio OOIIECTBY BBULY
OTCYTCTBUS TIPENyCMOTPEHHBIX 3eMeJIbHBIM 3a-
KoHomarenbecTBOM M [locTanoBieHneM Ne 629
OCHOBAHUI1 JJIsI TIPEAOCTaBIEHUS B COOCTBEH-
HOCTh 3eMEJIbHOTO yJacTKa.

OO011ecTBO 00paTUIIOCh B apOUTpaKHbIN
Cyll ¢ 3asiBJIEHMEM O MpPU3HaHUM OTKaza Poc-
AMYIIEeCTBA He3aKOHHBIM.

Cyn mepBoii MHCTAHLIMU B YIOBJIETBOpPE-
HUU TpeOOBAHUIT 0TKA3aJl UCXOsI M3 TOTO, YTO
s npumenenns [octanosienuss Ne 629 He-
00X0aUMO, YTOOBI 3eMEJIbHBIM y4yacTOK ObLI
MPeaOCTaBIeH U UCIIOJb30BAJICS apeHAATOPOM
WMEHHO IS TeX BUIOB ACSATEIbHOCTH, KOTO-
pBle yKazaHBl B 3ToM [locTaHOBIeHWU. YKa-
3aHME B 3asBJIEHUU OOIlleCTBA Ha IIeJdb HC-
MOJIb30BaHMSI 3eMEJIbHOTO y4acTKa “/JIsl OTAbl-
xa (pekpealuu)” He BJIeYET UZMEHEHMUSI €ro
BHUIA pa3pelleHHOro MCIToIb30oBaHusI. Kpome
TOr0, apeHJaTOpP HE TOJbKO HE MCIOJIb30BaJ
3eMeJIbHBIN y4acTOK, HO M He BHOCHJI apeH/I-
HYIO TIJIATy.

Cyn aneusimMoHHON WHCTAHIINM, C KOTO-
PBIM COIJIACUJICS CYA KacCallMOHHON MHCTaH-
1IN, pellleHrue CyIa TTepBOil MHCTAHIIUN OTMe-
HUJ, TpeOoBaHUS OOLIECTBA YAOBIETBOPUIIL.
Cyasl UCXOIWJIM U3 TOTO, YTO B COOTBETCTBUU
¢ [IpaBunamMm 3eMJIETIONTB30BAHUST M 3aCTPOIA-
KU CIIOPHBIA 3€MEJIbHbBIM y4aCTOK MOXHO MC-
ITOJTB30BAaTh JUTS OTABIXa (pEeKpearn) U apeH-
JlaTop BMpaBe NMPUOOPECTU ero 1jsl JaHHOM
uenu 6e3 toproB. MHpopmaluu o BbISIBJIEH-
HBIX B paMKaX TOCYIapCTBEHHOTO 3¢MeJIbHOTO
Haa3opa U HEYCTpAaHEHHBIX HapYyIICHMSIX 3a-
KOHOJATEIbCTBA TP MCIIOIb30BAaHUN MCIIpa-
IIMBAaeMOT0 3eMeJIbHOTO yJyacTKa He MpeJacTaB-
JIEHO.

CynebHasi KoJuieTusl M0 3KOHOMUWYECKUM
cnopaM BepxoBHoro Cyma P® mocraHoBIe-
HUS Cy[IOB alCJUISIHMOHHOM U KaCCAllMOHHOM
WHCTAHIWI OTMEHWIIA, pellleHre Cyaa TepBoit
WHCTAHLIMM OCTaBWJIa B CHUJIE MO CIAEAYIOLIUM
OCHOBaHUSIM.

IMocranosnenne Ne 629 mpuHSATO BO WC-
rojHeHue 1. 1 4. 1 ¢1. 8 denepasbHOTO 3aKOHA

ot 14 maprta 2022 r. Ne 58-®3 “O BHeceHUU
W3MEHEHUN B OT/AeJbHblE 3aKOHOJATEJIbHbIE
akTel Poccuiickoit Pemepannu”, HanpaBIeH-
Horo Ha peanu3auuio B 2022—2024 rr. KoM-
TUIeKca aHTUKPU3UCHBIX MEP COLMATbHO-3KO-
HOMMWYECKOTO XapakTepa B OTHOLIEHUU I'pax-
JaH 1 IOPUAUYECKUX JIUII.

ITpu 3TOM aHTUKPUZUCHBIE MEPbI TOAIEPK-
KU PacIpOCTPaHSUIUCh Ha J0OPOCOBECTHBIX
apeHIaTOpOB MYOJIMUYHBIX 3€MEIbHBIX Y4acT-
KOB, KOTOPBIM YYaCTKM ObLIM U3HAYAJIBHO Tpe-
OOCTaBJCHbI IUIS IIeJIei, MpeayCMOTPEHHBIX
noan. “a” m. 1 ITocranosnenuss Ne 629, wuc-
TMOJIB3YIOIIMX YYaCTKU MO YKa3aHHOMY Has3Ha-
YeHUIO (T.€. Ha yYacTKax yXe JOJI)KHA OCYIIECT-
BJISIThCSI COOTBETCTBYIONIAS NEATEIbHOCTD) U HE
JOMYyCTUBIIMX (YCTPAaHUBIIKMX) HapyIIEeHUS 3a-
KoHomaTenbeTBa Poccuiickoit Depepanuu pu
HUCIOJIb30BaHUU YYaCTKOB.

ITo cmeicay 1. 1 ¢cT. 615 TK P®D B oTiinune
OT COOCTBEHHHMKA apeHIaTop MpPU UCITOJb30Ba-
HUM 3eMEJIbHOTO YYacTKa OTpaHUYEH He TOJb-
KO aKTaMH, OIpeIessIoIIMMU TTPaBOBON pe-
JKMM 3TOTO Y4YacTKa, HO U, SIBJSISICH CTOPOHOM
JIOrOBOPA apeH b, JOJIKEH BBITIOJIHSITh €T0 yC-
JIOBHS, B TOM UKCJI€ B YACTU LIEJI€BOTO UCIOJIb-
30BaHUs yyacTka.

B cBs13u ¢ HaJTMUYMEM TOTOBOPHBIX OTHOLIE-
HU M3MEHEHMWEe LIeJU MCIIOJb30BaHUS 3e-
MEJbHOIo ydyacTka (B paMKax BUIOB, Mpeay-
CMOTPEHHBIX T'PaTOCTPOUTEIBLHBIM pPerjlaMeH-
TOM) HEBO3MOXHO 0€3 BHECEHUS] M3MEHEHUI
B COOTBETCTBYIOLIMI JOrOBOp, 3aKJIIOUEHHBIA
JUUISI CTPOUTENILCTBA. ApeHIaTop HE BIIpaBe U3-
MEHSTh TaKOW TOrOBOP B OJHOCTOPOHHEM MO-
psIKe U HEe MOXET II0 CBOEMY BhIOOPY Tpebo-
BaTh OT apeHaoAaTesIss U3MEHUTb BUJ pas3pe-
IIEHHOTO MCIOJIb30BaHUsl apeHIOBAaHHOTIO 3€-
MEJIBHOTO y4YacTKa.

CornacHoO 10TOBOPY apeHIbI (C y4eTOM J0-
MOJHUTEIbHBIX COMALICHUI K HEMY) Crop-
HbIA 3€MEJIbHbIA Yy4aCTOK IIPEIOCTaBJICH B
apeHay ToJ pa3MellleHue WHIAWBUIYyaTbHOM
ycaneOHOM XUJIOM 3aCTPOMKMU.

CaMo 1o cebe HaxoXIeHHE MyOJUYHOIO
3eMeJIbHOI0 y4acTKa B COOTBeTCTBUU ¢ [1paBu-
JlaMU 3eMJIeINOJIb30BaHuUs U 3aCTPOMKU B Tep-
puTopuanbHOi 30He P-3 “30Ha mpUpOAHBIX U
03€JIEHEHHbIX TEPPUTOPUIL”, KOTOpasl B Kaye-
CTBE OCHOBHOI'O BHJa pa3pelIeHHOIO UCIOJIb-
30BaHMsI 3€MEJIbHOIO ydyacTKa TpeaycMaTpu-
BaeT BUI “OTHbIX (peKpealius)”, He O3HAYaer,
YTO apeHAaTOp, MOJYYMBILIMA HAHHBIA ydYa-
CTOK B apeH/y C OMnpeAeJeHHbIM BUJIOM pa3pe-
LIIEHHOTO MCITOJIb30BaHMSI, MOXET MO CBOEMY
YCMOTpPEHUIO TpeOoBaTh MPpOAaXu eMy JaHHO-
ro yyactka 0e3 TOpros.

KpomMme Toro, Kak yCTaHOBJIEHO CYIOM Iep-
BOW WHCTAHIIWU, CIIOPHBIA 3€MEJIbHBIA yua-
CTOK HE MCMOJIb30BAJICS MPEAbIAYIIMMU apeH-
JaTopaMM M HE MHCITOJb3YeTCs B HACTOSIIEe
BpeMSI.

CorylacHO TpeICcTaBJeHHbIM B MaTepUasbl
Jejia 10Ka3aTeJbCTBaM y4yacTOK He OTOPOXKEH,
JIOCTYIT HAa HETO HE OTpaHMYEH, Ha YYacCTKe OT-
CYTCTBYIOT KaKue-JIu00 CTpPOEHUsI U OOBEKThI



KanUTaJbHOTO CTPOUTENbLCTBA, MPOU3PACTAET
JIpeBeCHasl U TpaBSIHUCTasl PACTUTEIbHOCTD.
[esATenbHOCTb, COOTBETCTBYIOIASA BUIY pa3-
pPEIIEHHOTO MCIOJAb30BaHUS 3€MEJIbHOIO yya-
CTKa W YCTAaHOBJIEHHAsl B JOTOBOpPE apeHIbI
“mIsT pa3MelleHUsT MHAUBUAYAIbHOU ycaneo-
HOI XWJIOM 3aCTPOMKKU”, HE OCYILECTBISIETCS.
B HacTos1ee BpeMsi uMeeTCs 3a10JKEHHOCTD
110 apEHIHOM TJIaTe, B TOM YMCJIE€ B3bICKAHHAS
M0 PEIIEHUIO Cya.

C y4yeToM NpUBEACHHBIX HOPM MpaBa U yc-
TaHOBJIEHHBIX MO JeJly OOCTOSITeNbCTB CYI
MEPBOU MHCTAHIIAY TIPUILLIEI K IPABOMEPHOMY
BBIBOZY O TOM, YTO OOIIECTBO HE MOXET ObITh
MPU3HAHO JIMIIOM, KOTOPOMY CITIOPHbIA IMy0-
JIMYHBIA 3€MEJIBHBINA YYaCTOK TOJJIEXUT TIpe-
JIOCTaBJICHUIO B COOCTBEHHOCTb B COOTBETCT-
Buu ¢ moan. “a” m. 1 INocranosmeHus Ne 629,
1 0OOCHOBAHHO OTKa3zajl B YAOBJIETBOPEHUU
ero TpedboBaHMIA.

Onpedenerue No 305-2C25-13562

18. Peannzanms npasa KpecTbsiHCKOro ((epmep-
CKOT0) X035iiCTBa HA MOJIyYeHne B apeHIy 0e3 mpose-
JIeHUs TOProB MyOJNIHOTO 3eMeJIbHOT0 YYACTKA U3 3e-
MeJb CeJIbCKOXO03SIiiCTBEHHOTO HA3HAYEHHS OCYHIEeCT-
BJIAETCS C YY€TOM NMPHHIMIA PAIIMOHAJILHOTO HCTOJIb-
30BaHUS 3eMellb.

KpecTbsiHcKkOe ((hepmepcKkoe) X03s1CTBO
(mamee Takke B gaHHOM ITyHKTe — K®X) 06-
paTuiaoch B JenapTaMeHT MPOMBILLIEHHOCTU
U CEJIbCKOTO XO035I1CTBa MpPaBUTENbCTBA CYOb-
ekta Poccuiickoit @enepanuu (gajxee B JaH-
HOM MYHKTe — JernapTaMeHT) C 3asiBJIEHUEM
0 TMpeaBapUTEIbHOM COIJIACOBAHUU TIPEao-
CTaBJieHUs1 B apeHay 14 3eMeJIbHbIX Y4acTKOB,
KOTOpbI€ 3asiBUTEIb MpOCcui oOpa3oBaTh IO
MPeIIOKEHHOW MM cXeMe M3 3 TOCTaBJeH-
HbIX Ha KaJacTpPOBBIM ydyeT yyacTKOB KaTero-
pun “3eMJIM CeJIbCKOXO3SCTBEHHOIO0 Ha3Ha-
yeHus” 1monaaepio 885 ra, 910 ra u 1146 ra.
CyMmMapHasi 1jollaab o0pa3dyeMbIX COIJIACHO
MIPeII0XEHHON cXeMe yIaCTKOB IPU 3TOM CO-
crasisiia okosio 800 ra.

HdenapTaMeHT OTKa3aJI B IIpeIBapUTEIbHOM
COIVIACOBAaHUM, yKa3aB, 4TO MpU HopMUpoBa-
HUU 3eMeJIbHBIX YIaCTKOB, 00pa3yeMbIX ITyTeM
pasnena, HeEOOXOOUMO MpPEeayCMOTpeTh obec-
TeYeHue MOCTyNa K JaHHBIM yJ9acTKaM ITyTeM
pa3MelleHMsT TTOJIEBBIX JOPOT Ha KaxXKIoM U3
HHUX, YTO TIOBJIEYET CYIIECTBEHHOE YMEHBbIIIe-
HME IUIOLIAIUN CeJIbCKOX0O3S9MCTBEHHBIX YTOIUN
U MIPUBEIET K HepallMOHAJIbHOMY MCITOJIb30Ba-
HUIO CeJIbCKOXO3SIMCTBEHHBIX 3eMelib; KPX
He yKa3ajo B 3asBJICHUU MPUUYUHBI U HEOOXO-
JIUMOCTb paszfena (IpoOJieHUs) ITyOJIMYHBIX
y4YacTKOB.

K®X obpatuinochk B apOUTpaXKHBII CyI C
3asBJEHUEM O TPU3HAHUM OTKa3a He3aKOH-
HBIM.

PemieHueM cynma mepBoOii MHCTaHLIMU, OC-
TaBJICHHBIM 0€3 M3MEHEHMSI CymaMu areuis-
LMOHHON M KacCallMOHHOW WMHCTAaHLWM, Tpe-
0oBaHUE yIOBIETBOPEHO.

CynebHasi KoJujIerusi mo 3KOHOMMYECKUM
cropaM BepxoBHoro Cyna P® mpuHsThIe 110
Jesy cyneOHble aKThl OTMEHMIIA, J1eJI0 Hampa-
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BWJIA HA HOBOE PACCMOTPEHMUE IO CIECAYIOIIUM
OCHOBaHUSIM.

Cratest 10! @epepanbHOro 3akoHa OT
24 moasa 2002 r. Ne 101-P3 “O6 oboporte 3e-
MeJIb CEJIbCKOXO3SIMCTBEHHOTO Ha3HayeHUs1”’
(manee — 3akoH Ne 101-P3) B pemakumu 10
8 amrycra 2024 r. pmomyckajga BO3MOXHOCTb
MpenoCTaBlIeHUs] KPEeCTbsTHCKOMY ((hepmepcKo-
My) XO3SIACTBY JJIsSI OCYILLECTBICHUSI UM CBOEI
HIeATeIbHOCTA B apeHmy 0e3 TOProB He TOJb-
KO 3eMEJIBHBIX YUacTKOB, C(hOPMUPOBAHHEIX U
MOCTaBJIEHHBIX Ha TOCYIapCTBEHHBIN y4yeT, HO
M y4acTKOB, KOTOpPbI€ MPEICTOUT 00pa3oBaTh.

Cratbeit 3914 3K P® omnpenenen mnops-
JIOK MPeaoCTaBJIeHNsI B COOCTBEHHOCTb, apeH-
Iy, MOCTOSIHHOE (OeccpouHoe) IO0JIb30BaHUE,
0e3B03ME3IHOE MOJIb30BAHUE 3€MEJIbHOTO yJa-
CTKa, HAXOASILEeTocs B rocylapCTBEHHON WU
MYHUIIUTIAJIbHOM COOCTBEHHOCTH, 0O€3 MpOBe-
JIeHUs TOPrOB, OMHUM U3 3TAllOB KOTOPOTO SIB-
JISIETCS IMIPUHSITHAE YIIOJTHOMOYEHHBIM OpTaHOM
Ha OCHOBAaHWHU 3asiBJICHUs TpakgaHWHA WIU
IOPUAMYECKOrO JIMIA pelleHus] O TpeaBapu-
TEJIbHOM COIJIaCOBAaHWUM MPEAOCTaBJICHUS 3e-
MEJIbHOI'O yyacTKa, €CJr 3eMeJIbHbII yJyacToK
MPEeICTOUT 00pa30BaTh WJIM TPAHUILIBI 3eMEThb-
HOTO y4yacTKa MoJJiexXaT YTOUHEHUIO.

IMpouenypa mpeaBapuUTETBHOTO COTJIACO-
BaHMSI MIPENOCTAaBICHUST 3eMEJIbHOTO yJacTKa,
npeaycMmorpeHHast ct. 3914 3K PD, o6ycios-
JIeHa MPOBEPKOI HAJTMYMSI (OTCYTCTBUS) OCHO-
BaHMI IJIsI TIPEIOCTABICHMS 3eMEJIbHOTO yJa-
CTKa 3aMHTEPEeCOBAHHOMY JIMIY Oe3 MpoBee-
HUSI TOProB, ero 000pPOTOCIOCOOHOCTH, a TaK-
Xe COONTOmeHNST IeCTBYIOINX HOPM M TIpa-
BUJI Ha CTaauu ero ¢hopMUpoOBaHUsI.

ITpu 5TOM HOPMBI 3eMEIBLHOTO 3aKOHOJa-
teabeTBa 1 3akoHa No 101-P3 He MOTYT OBITH
HWCTOJIKOBaHbI KakK IO3BOJISIIOLIME JIOOOMY
JIUIy, 3aMHTEPECOBAHHOMY B MOJYyYEHUMU B
apeHay nyOoJMYHOro 3eMeJIbHOTO yyacTka 6e3
TOPIoOB, MPOU3BOJILHO 110 CBOEMY YCMOTPEHMIO
TpeboBaTh IIpeoOpa3zoBaHUsI paHee CPOpMU-
POBaHHBIX M TTOCTABIIEHHBIX HAa TOCYTapCTBEH-
HBIM KaJacTPOBBIM yUeT IyOJIMYHBIX 3eMEJIb-
HBIX YYaCTKOB CEJIbCKOXO3SIMCTBEHHOTO Ha-
3HAYEHUS U YTBEPXKIEHUSI COOTBETCTBYIOLIMX
cxeM 0e3 COOJIIoAeHMS MTPaB U 3aKOHHBIX MHTE-
pECOB ITyOJIMYHOTO COOCTBEHHUKA.

Tak, m. 6 cr. 119 3K P® npeaycmorpe-
HO, 4YTO 00pa3oBaHNe 3eMeJIbHBIX YYaCTKOB He
JIOJDKHO TIPUBOANTL K BKIMHUBAHUIO, BKpari-
JIUBAHUIO, U3JIOMAaHHOCTW TpaHUIl, Yepecro-
JIoculle, HEBO3MOXHOCTM pa3MelleHUus 00b-
€KTOB HEIBIZKMMOCTH W APYTUM TIPENATCT-
BYIOILIMM DPAllMOHAJIbHOMY HUCIOJIb30BAHUIO U
OoxXpaHe 3eMejIb HeJoCTaTKaM, a TakXke Hapy-
1aTh TpeOOBaHMSI, YCTAHOBJIEHHbIE Ha3BaH-
HbeIM Koaekcom, npyrumu ¢enepajibHbIMU 3a-
KOHaMHU.

Ilo mpaBuiam pacnpeneseHuss OpeMeHU
JIOKA3bIBAHWS, YCTAHOBJIEHHBIM CT. 65, 4. 5
ct. 200 ATTIK P®, nuio, ocrapuBaioliee 3a-
KOHHOCTb MPUHSITOTO COOTBETCTBYIOIIMM Op-
raHoM HEHOPMAaTMBHOIO MPaBOBOro akTa (pe-
LIeHUsI), AOJDKHO A0Ka3aTh HaJWyue y HEro
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OXpaHsIEeMOIo 3aKOHOM IIpaBa, KOTOpOE OHO
CUMTAET HAPYIIEHHBIM TIPUHSTHIM aKTOM, U
MPEICTaBUTh COOTBETCTBYIOIIME I0Ka3aTellb-
CTBa, MOATBEPXIAOIINE TaHHOE MPaBO.

OmHako cynbl, TIpU3HaBash HE3aKOHHBIM

OTKa3 JernapraMeHTa, He YCTAaHOBWJIU OOYy-
CJIOBJIEHHYI0O HOpMaMu JEMCTBYIOIIEro 3aKo-
HOJlaTeJbCTBA HEOOXOAUMOCTDb pasnea chop-
MUPOBAaHHBIX MyOJMYHBIX YYACTKOB, y4acTBO-
BaBIIMX paHee B IPaXXIaHCKOM 00OpOTE U MC-
MOJIb3YEMBIX IJIsI OCYIIECTBICHUS CEIbCKOX0-
3SMCTBEHHOM NEITEIbHOCTU, C YYETOM BOJIM
nmyoaMyHOro coOcTBeHHUKa. B marepuanax
JieJla OTCYTCTBYIOT IOKYMEHTBI, TOATBEPXKAal0-
e HEeBO3MOXHOCTh ocyllecTBieHns KdX
CeJIbCKOXO3SIMCTBEHHON  JesITeJIbHOCTU  6e3
pasjesia CIOPHBIX 3eMeJbHBIX YYaCTKOB C BU-
JIOM pa3pelieHHOI0 UCHOJIb30BaHUsI “IJIsI BbI-
palMBaHUSl CEJIbCKOXO3SIUCTBEHHBIX KYJIb-
TYyp”.
CremyeT OTMETUTD, UTO ¢ 8 aBrycra 2024 r. —
JTaThI BCTYIUIEHUSA B cruty PenepaabHOTO 3aKOHA
ot 8 aBrycra 2024 r. Ne 319-®3 “O BHeceHUM
U3MeHeHuil B 3eMeNbHbIN Koneke Poccuiickoit
®enepatun u cratbu 10 u 10! depepanbHoro
3akoHa “00 00opoTe 3eMejib CeIbCKOXO03si-
CTBEHHOT'O Ha3HAYEHMS”’, KOTOPHIM U3 TTOJI0XKe-
Huii cr. 101 3akona Ne 101-D3 uckiodeHo yKa-
3aHue Ha cT. 3918 3K PD, pertaMeHTUPYOLLYIO
MpeaocTaBlieHue MyOJUYHbIX 3eMejb MO Mpo-
Lieaype IMpeaBapuTeIbHOrO COIjacoBaHUsl ydya-
cTKOB, — K®X MOryr ObITh IIPEeAOCTABICHBI B
apeHay B IMOpsAKEe OYEepPeNTHOCTH MOCTYIUIEHMS
3asBJICHUM TOJILKO 3€MeJIbHbIE y4acTKM, chop-
MHUpPOBaHHbBIE MNYOJIMYHBIM COOCTBEHHUKOM U
MTOCTaBJICHHbIE Ha KamacTPOBBLIN y4eT B LIEJISIX
MPEIOCTABICHUS CENbCKOXO3IMUCTBEHHBIM MPO-
U3BOJAUTENSIM.

ITockosbKY MpaBo JBIOTHOTO TOJYyYEeHMS
3eMJIM B COOTBETCTBUMMU C TOJIOXKEHUAMU cT. 101
3akona Ne 101-P3 mpenocTaBieHO Ipaxia-
HaM U KPeCThSIHCKUM ((hepMepCKUM) XO3SIICT-
BaM JUISI OCYIIECTBJICHUS UX OeITeJbHOCTH,
PpaBHBII TOCTYII JAaHHBIX KaTeTOPUil JINII K Oec-
KOHKYPEHTHOMY TTOJTYIEHHUIO 3eMeJIbHBIX yJa-
CTKOB MOXET ObITb 0OecreyeH TOJbKO B TOM
cllyyae, KOrja 3eMeJIbHbI Y4acTOK CYIIECTBY-
eT KakKk OOBEKT rpaxIaHCKOro obopoTa, T.e.
MMEET MCKIIOUMUTENbHbIE WASHTUDULIMPYIO-
1ue ero npusHaku. TojabKko B ciaydyae obiana-
HUSI JaHHOU MHGOpMalMeil 3aHTepeCOBaH-
HOE JIMIIO CMOXET ONpPEAeINTh ST Ce0s TIpU-
BJIEKATEJbHOCTh U HEOOXOAUMOCTD MOJyUEHMUS
3€MEJIbHOTO yyacTKa [JIsl OCYILECTBJIECHMUS
CeJIbCKOXO3SICTBEHHOM JesSITeJIbHOCTH.

OOparHasi cuTyauMs CTaBUT JIML U3 4ucia
JIBFTOTHBIX KaTeropvii B HepaBHOE MOJIOXEHUE
MeXIy co0O, MOCKOJBKY ¢ 8 aBrycta 2024 r. He
MpeaycMaTpUBaeTCs MpenocTaBIeHUe CBeASHUI
00 o00pa3oBaHMHM 3€MEJIbHOIO YyJyacTKa 4epes
nyoIMKaLMIo, MpeaycMoTpeHHylo cr. 3918 3K
P®, cnemoBarenpHO, MHGOPMAIIUS O TOM, YTO
y4acToK (hOpMUPYETCS U yKe 000peH 1Sl Ipe-
JIOCTaBJIEHUSI KaKOMY-JINOO KOHKPETHOMY JIM-
11y, OCTaeTCsl HEOOHAPOAOBAHHOM.

B cuny pasbsicHeHUIt, U3JTOKEHHBIX B I1. 24
noctaHoBienus Ilnenyma BepxoBHoro Cyna
P® ot 28 utons 2022 r. Ne 21 “O HEKOTOPHIX
BOIIpOcax INMpUMEHEHUsI CyJaMM MOJOXEHUM
maBel 22 Kopekca agMUHUCTPAaTUBHOIO CY-
JonpousBoacTBa Poccuiickoit @enepauun u
raaBbl 24 ApOMTpaxKHOTO IIpOllecCyajbHOTO
koxekca Poccuiickoit deneparumn™, cym, Mpu-
3HaBasl OCIIOpEHHOE pelleHue, Aericteue (6e3-
JIEeMCTBHE) HE3aKOHHBIM, MOXET OTKa3aTh B
BO3JIOXKEHUM HAa aIMUHUCTPATUBHOTO OTBET-
yuka (OpraH Wi JIULO, HafeJIeHHbIe MTyOoany-
HbIMM TIOJIHOMOYMSIMU) O0SI3aHHOCTU COBEP-
IIUTh KaKue-ITNOOo NeHCTBUSI, e€CIM Ha IeHb
paccMOTpeHUs Aejia 3aKOHOJAaTeIbCTBOM yCTa-
HOBJICH 3aIIpeT Ha OCYIIECTBIICHHUE TpakaaHa-
MU, OpTaHU3ALUUSIMU COOTBETCTBYIOIIUX Ieil-
CTBUU.

ITockombKy ocmapuBaeMoOe pelleHue Je-
napTaMeHTa IPUHATO B CBI3U ¢ mogaueit KX
3agBleHus Ha ocHoBaHum cr. 10! 3akona
Ne 101-dP3, npaBoBOCCTAHOBUTEIBbHBIE MeEphI
JOJIKHBI COOTBETCTBOBATh TPeOOBAHUSM Kak
YKa3aHHO HOPMBI, TaK U APYrUX 3aKOHOB U
HOPMAaTHUBHBIX TTPABOBEIX aKTOB.

Onpeodenenue Ne 303-D2C25-10265

Crniopbl, cCBA3aHHBIE C PUMEHEHHEM
3aKOHOJATEJbCTBA O MPaBaxX HA Pe3yJIbTaThl
HHTEJUIEKTYAJIbHOM JeATeIbHOCTH
U CpeACTBA MHAMBHIYAIN3AIMA

19. C natpl NpU3HAHMSA TPAXKIAHWHA HECOCTOS-
TeJbHbIM (0AHKPOTOM) perucTpanus mnepexona uc-
KJIIOYUTEIbHBIX MPAB HA TOBAPHBII 3HAK MPH OTCYTCT-
BUH 3asBjieHUsA (PMHAHCOBOrO YNMpaBJISIOUIETro He J0-
nmyckaercs.

Mexny WHINBUIYAIBHBIM TIpeAITpUHIMA-
TeJeM U rpaXkIaHWMHOM Ha OCHOBAaHWU YTBEP-
XIEHHOIO CyIOM MMPOBOIO COIJIAIICHUS 3a-
KJIIOYeH OroBOp 00 OTYYXAEHUM MCKIIOUM-
TeJIbHBIX MPaB Ha TOBapHbIE 3HAKU, TIPUHAJIE-
Kalliie rpaxKaaHuHy.

ITpeanpuHumarens obparuics B Pocna-
TEHT ¢ 3asBJICHUEM O TOCYIapCTBEHHOW pPeru-
CTpallMy OTUYXKIEHUS UCKIIOUMTEIbHBIX MpaB
Ha TOBapHbI€ 3HAKM.

BnocneactBuu rpaxgaHuH ObUT MPU3HAH
HECOCTOSITeIbHBIM (0AaHKPOTOM) U B OTHOIIIE-
HUM €r0 BBeleHa Mpolienypa peau3aluu ero
umyliiectBa. B ¢Bs3u ¢ atuM PocrnaTteHT yBe-
JOMWJI TIpeArpMHUMATENs 0 HEOOXOIMMOCTHU
MNpeAcTaBUTh 3asiBJeHre (DUMHAHCOBOTO yIpaB-
JISTIOILIETO TpaxkAaHMHA Ha PETUCTPALINIO OTIY-
KIEHUST UCKJIIOUUTEIbHBIX MPaB HAa TOBApHbIE
3HAKMU.

BBuny HempeacraBieHUs] MpeANpUHUMA-
TeJIeM corjiacusl GMHAHCOBOTO YIIPABJISIOINIETO
PocnateHT oTKa3ayn B rocyaiapCcTBEHHOU peru-
CTpalliu OTUYXIEHUS UCKIIOUUTENbHBIX MPaB
Ha TOBapHbIE 3HAKU IO JOTOBOPY.

IIpennpuHuMaTeab OOpaTWics B apOuUT-
paxHBbIi cyn, cunTasi oTka3 PocrateHTa Hesa-
KOHHBIM.

Cyn mepBoii MHCTAHIIMU, pEllIeHHE KOTO-
poro ObLIO OCTaBJIeHO 0e3 U3MEHEeHHUS CylaMu



aneJUSIHUOHHOM U KAacCallMOHHOW WHCTAaH-
U, YIOBJICTBOPUI TpeOOBaHME TIPEATTPUHN-
MarteJsisl, yKa3aB, YTO TOroBOp 00 OTUYKACHUU
UCKJIIOYMTEIbHBIX TPaB Ha TOBapHBbIE 3HAKU
3aKJTI0YEeH BO WCITOJHEHWE YTBEPKICHHOTO
MUPOBOIO COTJIallleHUs, KOTOpOe He OcCIapu-
BaJIOCh; TOBapHBIC 3HAKM HE BXOIST B KOH-
KYPCHYIO MaccCy JO0JKHUMKA, TOCKOJBKY UX OT-
YyXIEHNE COCTOSITIOCH IO TaThl MHUIIUUPOBA-
HUSI TIpOLIeypbl OAaHKPOTCTBA; corjacusi gpu-
HAHCOBOTO YIIPABJISIONIETO Ha TEPEeXon HC-
KJTIOUYUTENBHBIX TIpaB Ha TOBapHbIE 3HAKU B
JIaHHOM cJIy4ae He TpeOOBajIoCh.

CynebOHasi KOJJIerusi Mo 3KOHOMMYECKUM
criopam BepxoBaoro Cyma P® ormenuia mpu-
HSITBIE MO JeJly cyneOHble aKThl M OTKaszaja B
VIOBJIETBOPEHUM 3asIBICHUS TIPEANIPUHAMATE -
JIS TIO CJIEAYIOIIM OCHOBAaHUSIM.

B coorserctBuu ¢ 11. 2 ¢r. 81 T'K P® npasa
Ha HMMYIIECTBO, MOIJeXalllle ToCyIapCTBEH-
HO perucTpamnnu, BO3HUKAIOT, U3MEHSIOTCS U
MpeKpalaTcs ¢ MOMEHTa BHECEHUS COOTBET-
CTBYIOIIIE 3amMcy B TOCYOApCTBEHHBIN pe-
€CcTp, €C/Id UHOE HE YCTAaHOBJEHO 3aKOHOM.

Cratbeit 128 'K P® npenycMoTpeHO, 4TO
K 00BeKTaM TpaxXXIaHCKUX IpaB OTHOCSITCS
BEIlIM, THOE UMYIIECTBO, B TOM UKCJIC MMYIIIE-
CTBEHHbIE IIpaBa; OXpaHSIEMble pE3yJbTaThl
WHTEJUIEKTYaTbHOM JesSITeIbHOCTH W TPUpPaB-
HEHHbIE K HUM CpeICcTBa MHAUBUAYyATU3ALUU
(MHTENNeKTyaibHast COOCTBEHHOCTD).

CornacHO pa3bsSICHEHMSIM, IIPUBEAESHHBIM
B 11. 37 moctaHoBieHud ITnenyma BepxoBHoro
Cyna PO ot 23 anpens 2019 r. Ne 10 “O npu-
MEHEHWH YaCTH YeTBepTOU ['pakmaHCKOTO KO-
nexkca Poccuiickoit Meaepanuun™, eciau nepe-
XOJI ICKJTIOYMTEJILHOTO IpaBa 1o JOTOBOPY 00
OTYYXXIEHWUU UCKIIOUUTEJIbHOTO MpaBa Mojie-
KUT TOCYIApCTBEHHOM perucTpamuu, TO MO-
MEHT TIepexola UCKIIOYUTEBHOTO MpaBa OIl-
penensieTcsl B CWIy 3aKOHa MMIIEPaTUBHO —
MOMEHTOM TOCYIapCTBEHHOUW pPETHCTpalNi
repexojia TaKOro Ipasa.

IIpu oTCyTCTBUMM rOCyIapCTBEHHOMN peru-
CTpalMy TIepexo IpaBa CUYUTACTCS HECOCTO-
gpmmMcd (1. 6 ct. 1232 T'K PD).

locymapcTBeHHast permcTpainus Iepexona
HUCKJIIOYUTEILHOTO IIpaBa HE OTHOCHUTCS K
poreccy GopMUPOBAHUS U BEIpAaskeHUS BOJIU
CTOPOH, HE€ SBJSETCS BJEMEHTOM (hOPMBbI
cIenku (CIIoco00M BBIpaXKEHMS BOJIN), a TIPe/-
CTaBJIsIeT OO0 CaMOCTOSITENIbHBIN IOpUINYE-
cKuil pakT, HEOOXOAUMBII B CHIIY 3aKOHA JIJIsI
HACTYIUIEHUSI TIPABOBBIX ITOCICACTBHMI, CBSI-
3aHHBIX C TEPEeXOoAOM IpaB Ha HMYIIECTBO,
MTOIEKAIINX TOCYIapCTBEHHOM peTUCTPaIIiH.

Hopwmbl 3akoHOmaTenbcTBA O OAHKPOTCT-
B€, OrPaHUYMBAIOLINE BOZMOXHOCTb JTOKHU-
Ka CaMOCTOSATENIbHO pacopsKaThCcs MPUHAI-
JIeXallluM eMy MMYLIECTBOM, HaIlpaBjJeHbl Ha
obecrieueHe COXpPaHHOCTH KOHKYPCHOM Mac-
CBHl U HEJOMYIIEHWE e BEIOBITUSI B 0OXOM yC-
TaHOBJIEHHBIX 3aKOHOM IPOLIEIYP.

ITyHKTOM 5 CT. 21325 ®DenepaabHOro 3aKo-
Ha oT 26 okTs6pst 2002 r. No 127-®3 “O He-
COCTOSITeILHOCTHU (DaHKPOTCTBE)” (Iajee Tak-

Ke — 3aKoH 0 OaHKpPOTCTBE) YCTAHOBJICHO,
YTO C JaThl MPU3HAHUS IpaXgaHMHA OaHKPO-
TOM BCe TIpaBa B OTHOLLEHUU MMYILIECTBA, CO-
CTaBJISIONIETO KOHKYPCHYIO Maccy, B TOM 4uC-
Jle Ha pacrhopsbkeHue UM, OCYLIECTBIISIOTCS
TOJTbKO (PMHAHCOBBIM YIPABISIOIINM OT UME-
HUY TpaXXIaHWHA WM HEe MOTYT OCYIIECTBIISITHCS
rpaXXIaHUHOM JIMIHO.

B cuny 1. 7 cr. 21325 3akoHa 0 6aHKPOTCT-
Be perucTpaumsl nepexoaa Uil odbpeMeHeHUs
NnpaB TpaxJaHWHAa Ha HMYILIECTBO OCYIle-
CTBJISIETCA TOJIBKO HAa OCHOBAaHUM 3asIBICHUS
(uHancoBoro ynpasisioinero. [loganueie 10
9TOM AaThl 3asIBJI€HUS TpaxkJIaHWHA He MOJIe-
KaT UCTIOJTHEHMUIO.

M3 ykazaHHBIX HOPM CJIeAyeT, UTO C MO-
MEHTa MPU3HAHMS TpakaaHNHA 0aHKPOTOM OH
npuodpeTaeT crielMalbHbI MPaBOBOM cTaTyC
JOJKHUKA-0aHKPOTa, a €r0 UMYILECTBO, B TOM
YHUCIe MCKIIOUUTENbHBIE TTpaBa Ha TOBapHbIE
3HaKM, BKJIIOYaeTcsl B KOHKYPCHYIO Maccy,
yIpaBJieHHe KOTOpPOW OCyllecTBIsieTcs Gu-
HAHCOBBIM YIIPABISIOIINM B MHTEpEcax Ipax-
JaHWHA U €ro KpeaIuTOpPOB.

ITockobKy Ha MOMEHT OTKPBHITUS IIPO-
Lenypbl peanus3aluy MMYIIecTBa IMpaBoobIa-
JaTesisl epexo] UCKIIYUTEIbHBIX ITPaB Ha TO-
BapHble 3HaKW He ObLJ 3aperucTpUpoBaH B yC-
TAHOBJIEHHOM IIOpSIIKE, OHU BOIILIM B KOH-
KYpPCHYIO Maccy aoypkHuka (mm. 1 ct. 21325 3a-
KOHa 0 0aHKpPOTCTBE).

ITpu Takux 06CTOSATEIBLCTBAX BBIBO/ CYIOB O
BO3MOXHOCTU PETUCTPALIMU MEePEXOoaa UCKIIIO-
YUTEIbHBIX MPaB MPU OTCYTCTBUU 3asiBJICHUS
(buHaHCOBOTO YMpaBASIOUIETO MPOTUBOPEUUT
HOpMaM 3aKOHOJATeJIbCTBa O OAHKPOTCTBE, YC-
TaHABJIMBAIOLIMM CIlelIMaJbHbIN MOPSIOK pac-
MOPSIKEHYSI UMYIIIECTBOM JOJIKHUKA, M (PaKTU-
YeCcKW O3Hayasl Obl BHIOBITME aKTMBA W3 KOH-
KyPCHOI Macchl B 00XON YCTAaHOBJIECHHOTO 3a-
KOHOM TIOpSIAKA.

ITpu oTcyTCTBMM 3asiBieHUs (PUHAHCOBOTO
VIOpPaBJSIOLIEr0 TOCYyIapCTBEHHAs perucTpa-
LMs Mepexona MCKIIYUTEIbHBIX MpaB Oblia
IOpUANYECKM HEBO3MOXHA, B CBSI3U C UYEM OT-
ka3 PocrnareHTa COOTBETCTBOBAJ TPEeOOBAHM-
sIM 3aKOHa.

Onpedenenue Ne 305-2C25-11634

Criopbl, CBA3aHHbIE ¢ IPUMEHEHHEM
3aKOHO/JaTeJIbCTBA 00 00pameHnn
C TBEpPIbIMH KOMMYHAJIbHBIMH OTXOJAMH

20. Ecau oprad peryanpoBaHusi TapuoB yCTAHO-
BWJ JUIA pPa3HbIX TPYNN MOTpeOUTEj el pa3indHbie
CIOCOOBI OTPAKEHNS BEIMIMHbI NPEIETHHOTO €AMHOTO
tapuga Ha YCIYIH PETHOHATILHOTO ONMEpPaTopa mo 00-
pamennio ¢ TKO (¢ HAC u 6e3 yueta H/IC), ciexyer
HCXOIUTh W3 TOTO, YTO YCJIYIH HE OCBOOOXKIEHBI OT
oooxenns HJIC nng Bcex rpynn morpeduTeseii.

PernonanbHblii oneparop odpaTuics B ap-
OUTPaXXKHBIN CYIl C ICKOM O B3BICKAHWH 33]10J1-
>KEHHOCTH 32 OKa3aHHbIE YCIYTHW M0 obpailie-
Huto ¢ TKO x oOuiecTBy (IoTpeduTeto).

PewieHueM cyna repBoil MHCTaHIIMM, OC-
TaBJI€HHBIM 0€3 U3MEHEHUsI MMOCTAaHOBICHUEM
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cyla aneJuUISIIMOHHONM MHCTAHILIMU, UCK YIOB-
JIETBOPEH.

Cyn KaccallMOHHOW WHCTAHUWU, TIPU3HAB
MPaBUJIbHBIMU BBIBOJBI CYJOB O HAJIMYUMMU Ha
CTOPOHE OTBETYMKa OOSI3aHHOCTU OIUIATUTH
VCIIYTH PETHMOHAJIBHOTO OllepaTopa, M3MEHMUIT
CcylneOHbIe aKThl CYI0B MEPBOI U aneUISILIMOH-
HO¥ MHCTAHIIWI M MCKITFOUWIT U3 CYMMBI JOJITa
cymmy HJIC.

CynebHasi KOJJIerusi Mo 3KOHOMMYECKUM
cnopam BepxosHoro Cyna P® uzmenuna no-
CTaHOBJICHME KacCCAaIlMOHHOTO Cyda II0 Clie-
IYIOIIAM OCHOBAHMSIM.

W3 monoxenuit momm. 1 m. 1 cr. 146,
noan. 36 1. 2 ¢t. 149 HK PO u 1. 2 cr. 247 De-
nepanbHOro 3akoHa oT 24 wuioHsa 1998 r.
Ne 89-®3 “0O6 orxomax MPOM3BOACTBA W TO-
TpebnaeHus1” cienyet, 4yrto ¢ 1 guBaps 2020 r.
orepalyu Io peaanu3aluyd yCIyr mo obpaiie-
Huio ¢ TKO, ocyiecTBiasgeMble perMOHalIb-
HBIM oniepaTtopoMm 1o ob6paireHuto ¢ TKO, oc-
BoOoxnaiorcst or objoxenus HJIC Toibko
MPU YCIOBUM YCTAHOBJIECHUS MyOJIMUHBIMU OP-
raHamu TpeaeibHOrO eMMHOro (MIPUMEHSIEeMO-
ro KO BCEM KaTeropusM MoTpeOuTeeit) Tapu-
¢a Ha ycClIlyru perdoHajbHOro oleparopa 6e3
yueta HJIC.

Ecnu opranom perynupoBaHUS TapugOB
BBeIeHHBIN B naeiictBue ¢ 1 gaBaps 2020 T.
MpeaesbHbINA eIUHBIN Tapud Ha YyCIYTU PEruo-
HaJILHOTO OIlepaTopa YTBEPXIECH C Yy4EeTOM
HJC, To ycnyru nio obpamenuto ¢ TKO, oka-
3bIBa€MbIC PeTHOHAJIBLHBIM OIIEPAaTOPOM C yKa-
3aHHOM IaThl MO TaKOMy Tapudy, objaaraloTcs
JIaHHBIM HaJIOrOM Ha OCHOBaHuMU noam. 1 m. 1
cr1. 146 HK P®.

B cootBerctBUM ¢ 1. 1 cT. 168 HK P® 11pm
peanu3anuu ToBapoB (paboOT, ycayr) Hajo-
TOTUIATENIBIIUK JOTIOJTHUTENIPHO K IeHe (Ta-
pudy) peanusyeMbIXx TOBapoB (paboT, yCiyr)
00s13aH TIpeIBbSIBUTh K OIUIaTe ITOKYMIATETIO
3TUX TOBapoB (paboT, yCIyr) COOTBETCTBYIO-
IIyI0 CYMMY Hajora.

B TO Xe Bpems ISl HaceJIeHUsI B COOTBET-
cTBUM ¢ 1. 6 cT. 168 HK P® npu peanuzauun
TOBapoB (paboT, YCIyr) COOTBETCTBYIOIAS
CyMMa HaJiora He BBIIEJISIETCS, a BKITI0UaeTcs B
yKa3aHHbIe LEeHBI (Tapudhl).

Kak cienyer U3 noJyiokeHUit MOCTaHOBJIE-
nus IlpaBurensctBa P® or 30 mas 2016 r.
Ne 484 “O neHoobpa3zoBaHUHU B 001aCTH 00Opa-
IIEHUSI ¢ TBEPAbIMU KOMMYHAJIbHBIMU OTXO-
JamMu”, MeToauueckux yKazaHUid MO pacueTy
peryaupyeMmbix TapugoB B objiacTu obpalie-
HUS C TBEPABIMM KOMMYHAJIBHBIMM OTXOIa-
MU, yTBepXIeHHBIX nmpukazoM MAC Poccuu
oT 21 Hos6ps 2016 r. Ne 1638/16, B ciyuae,
€CJTA OpraH peryJInpoBaHus Tapu@oB I pa3-
HBIX TPYyMIl MOTpeduTeneli B HOPMATUBHOM
aKTe WCIIOJBb3YeT Pas3IWYHBbIE CITOCOOBI OTpa-
>KEHUSI BEJIMYMHBI Tapuda, sBISIOLIErocs B
COOTBETCTBMM C 3aKOHOM IIpeaeIbHBIM €IU-
HbIM TapudOM, KOTOPbI HE MOXET ObITh AUd-
(epeHIMpOBaH MO TpyImnaM IoTpeduTesei,
CIIeAyeT NCXOAUTD M3 TOTO, YTO JIJIs BCEX TPYIIIT
noTpeduTesieil NpeAeibHbIA €AUHBbIA Tapud

yrBepxaeH ¢ yueroM HJIC (ycayru He ocBo6O-
KaeHbl oT obsoxeHust HIAC).

YkazaHue opraHoM peryJupoBaHUSl Tapu-
(boB B HOpMATMBHOM aKTe MPEAETHLHOTIO €AMHO-
ro Tapuda, BBeICHHOTO B IecTBUE ¢ 1 SHBaps
2020 r., a5t moTpeduTeel yCayr rpynbl “Ha-
ceneHue” ¢ yuerom HJIC, a aist rpynnbl “mipo-
yue notpedutenn” 6e3 yuera HIAC He Bieuer
OCBOOOXIECHUST OT HAJIOTr000J0XEHUsI OKa3aH-
HBIX pPETrMOHAJIBLHBIM OIepaTOPOM YCIYT JUIS
IrpyHIibl “mpoyue IoTpeduTenn” U He CBUJIE-
TEJbCTBYET O TOM, UTO HaceJeHue TOJKHO OIl-
JlauuBath ycayru B 6osbiieM pazmepe (¢ HIC),
HeXenu “mpouue IMoTpeduTenun”, T.e. peruo-
HaJIBHBIN OIlepaTop ISl DAHHOW TPYIIIHI T0-
TpeOuTesiell MOJDKeH pPAcCUMThIBAThH IUIATy 3a
ycayru o oopamieHuio ¢ TKO ¢ npumenerneM
tapuda, yBeanuyeHHoro Ha cymmy HJIC, Korto-
pHIf TIOMIEKUT BBIACIIEHUIO B cueTe-(dakType
OTHEIBHOM CTPOKOM.

ITockonbKy opraH peryJmpoBaHUs Tapu-
(oB, pyKOBOJACTBYSICh YKa3aHHBIMU HOPMaMH,
YTBEPAMI JJIs1 BCEX TPYIN MOTpeduTesieit mpe-
JIeJbHBI Tapu@d Ha yclIyrd peruoHalbHOIO
oneparopa no o6OpameHuio TKO c¢ yyerom
HJIC, pernoHanbHBIII OIepaTop B CIOPHBINI
MepUOJ MCIOJAb30Ba OOIIYI0 CUCTEMY HaJlo-
roo0JI0KEeHUS 1 BCe OKa3aHHbIE UM YCIYyTU 00-
nmaraauchk HJC.

KpomMme Toro, opraH peryimpoBaHusl Tapu-
(oB BHEC yTOUHEHUS B HOPMATHUBHEIC aKThI,
JOTIOJIHMB UX CHOCKOW-NMpUMEYaHUEeM O TOM,
yrto noxar. 36 1. 2 ct. 149 HK P® He mpuMeHsI-
€Tcs, T.e. YCIYIM PeruoHaJbHOrO oleparopa
obmnararorcsa HIC.

TakuM oGpasom, cyn KacCalMOHHOW WH-
CTaHLIMM HENpaBOMEPHO OCBOOOIMI OOIIECT-
BO OT OIJIAThl KOMMYHaJIbHOM YCJIYTU, UCKITIO-
yuB cymmy HJIC, u TeM caMbiM Hapyliui
0asaHC MHTEPECOB MOTPEOUTEISI U PETUOHAb-
HOTO oIepaTopa UCXOJs U3 Lelieil nesiTebHO-
CTH TOCJIETHETO, MMOCKOJIbKY He yuell, YTO pac-
YeThbl CO BCEMU TMOTPEOUTETSIMU OCYILIECTBIISI-
IOTCSI MCXOJs U3 eAUHOTo Tapuda ¢ IpuMeHe-
auem HJC.

Onpeoenenue Ne 305-2C25-10647

Cropbl, cBA3aHHbIE C TIPUMEHEHHEM
3aKOHOJATEJbCTBA O 3aLIUTE
NEePCOHAIbHBIX JTAHHbIX

21. PecypcocHa0xkaonime Oprand3anin He BIpa-
Be HCTPe0OBATH OT OPraHOB BHYTPEHHHX JeJ CBele-
HUA O NMEPCOHAJBHBIX HAHHBIX (I)I/I3I/I‘ICCKOI‘0 JIMA B
OTCYTCTBHE €r0 COIJIACHS.

PecypcocHabOxaromass opraHmsauus (ga-
Jiee B IaHHOM IyHKTe — OOllecTBO) obpaTu-
Jack B ynpasiaenue MBJI Poccuu mo cyobekTy
Poccuiickoit @enepaunm (majgee B JaHHOM
MYyHKTe — YTIIpaBjeHKe) ¢ 3alIPOCOM O Mpeao-
CTaBJIEHUU CBEAEHUU 0 (paMuanu, UMeHU, OT-
4yecTBe, AaTe U MeCTe POXACHMS, CEpUU U HO-
Mepe JOKYMEHTa, YAOCTOBEpPSIOLIEeTo JuY-
HOCTb, 3apETrMCTPUPOBAHHBIX B JKUJIBIX TTOME-
LIEHUSIX UL, CChUIAsICh HAa TO, YTO 3TU CBeJe-



HUs HEOOXOAMMBI IJIsI pacyeTa IUIaThl 3a KOM-
MYHaJbHbIE YCIIYyTH.

VrpagieHue oTKa3ajlo B MpeaoCTaBIeHUN
JNTaHHOU MHGbOPMaLUU.

CuwuTtas 0TKa3 He3aKOHHbBIM, ODILIECTBO 00-
paTWJIOCh B apOUTPaKHBIN CYI.

Pemrenvem cyma mnepBoil MHCTaHLMHU B
YIIOBJIETBOPEHUU 3asIBJICHHBIX TPEOOBaHUI OT-
KazaHo. Cyn mpuilen K BbIBOIY, YTO 3aIpallin-
BaeMas o0lleCcTBOM MH(OpPMaLIUs MOXET ObITh
MpeaocTaBieHa YNpaBleHWeM TOJIbKO C coria-
cUsl TpaXJaHWHA Ha Tepenavyy MepCoOHaIbHBIX
JIAHHBIX B COOTBETCTBUY ¢ DemepaTbHBIM 3aK0-
HoM oT 27 utojst 2006 r. Ne 152-d3 “O nepco-
HaJIbHBIX AaHHBIX” (Hasee — 3aKOH O Mepco-
HaJbHBIX JAHHBIX).

IlocraHoBieHUEM cyaa amneuISIIUOHHOMN
WHCTaHIIMU, OCTaBJeHHbIM 0€3 U3MEeHEeHUSI T10-
CTaHOBJIECHMEM KacCallMOHHOTO cy/a, peleHue
cyla NMepBOMl MHCTaHLIMKA OTMEHEHO, 3asiBJIeH-
Hble TpeOoBaHUs yaoBieTBopeHbl. Cyabl HC-
XOIWJIN U3 TOTO, YTO OOIIIECTBO MMEET MPABO Ha
MoJiyueHue OT YTpaBlieHUSI UCTPeOOBaHHBIX
CBeIIEeHUI, TTOCKOJbKY OHO BKJIIOUYEHO B PEeeCTp
OIepaToOpoOB TMEPCOHAJbHBIX JaHHBIX, MOXET
00pabaThiBaTh MEePCOHATbHbBIE JAaHHBIE MOTpE-
ouTeseil, B TOM uucie 3anpalirmBaTh UX TEepco-
HaJIbHbIE JaHHBIE.

CynebHasi KOJJIerusi Mo 3KOHOMMWYECKUM
cnopaMm BepxosHoro Cyna P® ormenuia mno-
CTaHOBJICHUSI CYJIOB aleJUISIIUOHHON U Kacca-
LMOHHON MHCTAHLMA U OCTaBWJIa B CUJIE pe-
LIIeHUE Cyla MepBOM MHCTAHLMU IO Cleayto-
IIMUM OCHOBAHMSIM.

ITpaBooTHOILLIEHUS, CBSI3aHHBIE CO COOPOM,
00paboTKOM U 3alUTON MEePCOHATbHBIX JaH-
HBIX OpraHaMM BHYTPEHHUX IeJ, peryaupy-
o1csa DenepadbHBIM 3aKOHOM OT 7 (beBpais
2011 1. Ne 3-®3 “O momunun” (manee — 3a-
KOH O MOJIMILIMK) U 3aKOHOM O MEPCOHAIbHBIX
JIaHHBIX, HaJEesIsd MOJUIAI0 BIACTHBIMU TMOJI-
HOMOYMSIMHU, TIPY 3TOM yCTaHaBJIMBas MpaBo-
BbI€ TPAHWIIBI M TMPUHLMITBEI 3aIIUTH UHMOP-
Maliu O IpaxaaHax.

M3 monoxenmnii cT. 3 3aKoHa O MepCcoHa b-
HBIX TaHHBIX BBITEKAET, YTO YCTAaHOBJICHHBII
3aKOHOAATEIbCTBOM MOPSIAOK 00PaOOTKU 3TUX
JIaHHBIX PacIpoCTpaHsIeTCs Ha JII00y1o MHGOP-
MaluI0, OTHOCSIIYIOCS K MPSIMO WU KOCBEH-
HO OIpeJeIeHHOMY WJIM ompeneaseMoMy hu-
3UYECKOMY JIMIY (CYOBEKTY NEepCOHAIbHbBIX
JIaHHBIX).

B cuny cr. 7 3akoHa 0 mepcoHalbHbIX JaH-
HBIX OMepaTopbl U WHBIE JIMLIA, MOJIYYUBIIUE
JIOCTYIl K MEPCOHaJbHbIM JaHHbIM, 00513aHbI
He pacKkpblBaTh TPETbUM JIMLIAM U HE pacripo-
CTPaHSTh MEpCOHalIbHbIE MaHHbIE 0e3 corja-
cUsl cyObeKkTa MepCOHANbHBIX MaHHbBIX, €CIU
nHoe He nmpexycmoTpeHo denepaabHBIM 3aK0-
HOM.

ITpu aTOM HaHHOI HOPMOIT He TOMycKaeT-
Cs1 BO3MOXHOCTh OOpabOTKM II€PCOHAIbHBIX
JIaHHBIX B OTCYTCTBUME COIIacUsl CyObeKTa Imep-
COHaJIBHBIX TaHHBIX Ha 00PabOTKY €ro rnepco-
HaJIbHBIX JaHHBIX, B CJIy4ae Korjaa ux oopabdor-
Ka HeoOXxoauma JUIsl MCIOJHEHUSI JO0roBopa,

CTOPOHOI KOTOPOTO SBJISIETCSI CYyOBEKT Mepco-
HaJTbHBIX JAHHBIX, a TaKKe IS 3aKITIOUCHUS
JIOrOBOpa IO MHULMATUBE CyObeKTa Mepco-
HaJIbHBIX AaHHBIX (1. 5 4. 1 ¢T. 6 3aKOHa O mep-
COHAJIBHBIX JaHHBIX).

OpraHoM HUCTIOJTHHUTEIHHOM BJIaCTH B cde-
pe BHYTPEHHMUX JAeJI SIBJISIETCS TTOJIUIIUS, KOTO-
past IUIST BBHITIOJTHEHUST BO3JIOKEHHBIX Ha Hee
00513aHHOCTE! HajJieseHa MPaBOM B COOTBETCT-
BuHU c 4. 1 cT. 17 3aKk0oHa 0 moauuuu oopadaThl-
BaTh JaHHbIE O TpaxkaaHax, HEOOXOIUMBbIE IS
BBITIOJTHEHU S BO3JIOXKEHHBIX Ha Hee 00sI3aHHO-
CTeil, ¢ MoCJeAYIOIIUM BHECEHUEM TMOJIyYeH-
HoO# nH(opMaLY B 0aHKU JaHHBIX O Tpaxkaa-
Hax (najee B JaHHOM MYHKTe — OaHKM JaH-
HBIX).

Conepxxaiiasicss B 0aHKax JaHHbIX UHGMOP-
Malusl TPEeIOCTaBISIETCS TOCYIapCTBEHHBIM
opraHaM M WX JOJDKHOCTHBIM JIMIIAM TOJBKO
B Clyyasx, IpedyCMOTPEHHbIX (eaepayib-
HBIM 3aKOHOM; IIPaBOOXPAaHUTEIBHBIM Opra-
HaM MHOCTPaHHBIX TOCYAApCTB U MeEXIyHa-
POMHBIM TIOJMILENCKUM OpraHM3alusIM — B
COOTBETCTBUHU C MEXAYHAPOIHBIMU JOTOBOpa-
mu Poccuiickoit @eaepanuu (4. 5 cT. 17 3ako-
Ha O MOJUILINN).

B cootBeTcTBUM C 4. 14 cT. 3 3akoHa P® ot
25 mioHs 1993 r. Ne 5242-1 “O mpaBe rpaxnaH
Poccniickoit ®@enepauu Ha CBOOOIY Iiepe-
JIBIKCHWSI, BEIOOP MecTa TIpeObIBAHUS U XM~
TelbCcTBa B mpeaenax Poccuiickoit Menepa-
mun” (manee — 3akoH Noe 5242-1) agpecHo-
ClpaBoyHasi MHGMOpMaIUs TperoCcTaBseTCs
pm3uyecKUM W IOpUINYECKUM JIMIAM T10 MX
3arpocaM TeppUTOprUanbHBIM opraHoM MBJI
Poccuu npu Hanuuuu corjaacus Juia, B OTHO-
LIEHUW KOTOPOTO TaKas WHMOpMaIIHs 3ampa-
1IABaETCS.

HMudopmanusi, conepxaiiasics B 6aze naH-
HBIX, TAKXKe TIPEHOCTABIISICTCSI OpTaHaM TOCY-
JapCTBEHHOH BJacTU, OpraHaM MECTHOro ca-
moympasiieHust 1 CouunanbHoMmy (poHay PO B
clydasix, Koraa 3TO HEOOXOAUMO IJIs1 OCyllle-
CTBJIECHHSI MMHU CBOMX IIOJJHOMOYMI, B TOM
YUCIIe AT TIpeaoCTaBIeHUS TOCYIapCTBEHHBIX
U MyHUMUMIANbHBIX ycayr (4. 15 c¢T. 3 3akoHa
Ne 5242-1).

C yyeToM IpaBOBOI1 OCHOBHI AESITEIbHOCTH
U B 1IEJISAX BBITTOJTHEHMST YCTAaHOBJICHHBIX Tpe-
OOBaHMIA MPUBEICHHBLIX 3aKOHOIOJOXEHUI
MOJULIMS SIBIISIETCS oOnamareneM WHGoOpMa-
LIMU, T.€. OPraHOM, CaMOCTOSITEJIbHO CO3[al0-
1M MHGpOopMaLMIo JUOO0 TMoJydaloliuM ee Ha
OCHOBaHUHU 3aKOHA U3 IPYIMX rOCYyIapCTBEH-
HBIX OPraHOB, U HajJeJIeHa IpaBoOM pas3pellaTh
WA OTpaHUYMBATL MOCTYH K WH(MOpMaINU
IOPUANYECKUX U (PU3UMYECKUX JIHUILI.

CrnenoBaTesibHO, 3aKOHOJATEIbCTBO O Iep-
COHAJIBHBIX JAHHBIX TTO3BOJISIET TPETBUM JIH-
1aM o6pabaTbiBaTh UHGOPMALIUIO, UMEIOLILYIO
OTHOILIIEHHUE K (PU3NUYECKOMY JIMILY, TOJBKO C
corjacusi caMoro (uU3uYecKoro Jula Wil B
npsiMo ycTaHoBJIeHHbIX DenepaabHbIM 3aKO-
HOM CJTyyasix.

ITpu aTOM AeicTBYyIOIIEE 3aKOHOAATEIbCT-
BO HE COIEPKUT YKa3aHMsI Ha MPaBo pecypco-
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CHaOXaIlMX OpraHu3aluil HcTpedoBaTh B
opraHax BHYTPEHHHUX JeJ CBeleHus o damMu-
JIUM, UMEHU, OTYECTBE, MAaCMOPTHBIX JTaHHBIX
¢usznyeckoro auua. B yacTHocTu, 3aKOHOIA-
TEJbCTBOM HE IPeAyCMOTpeHa BO3MOXHOCTb
MOJIyYEHUsI PEeCypCOCHAOXAIOIMMU OpraHu-
3allMsIMU TaKOTO pojia CBeJeHUil M3 6a30BO-
r'0 TOCYIapCTBEHHOTO MHMOPMAIIMOHHOTO pe-
cypca perucTpalmoHHoro yJyera rpaxnaH Poc-
cuiickoit denepaliui B OTCYTCTBHE COTJIACHS
rpaxjaaHuHa.

st pacyeTa miaThl 3a KOMMYHaJIbHbBIE yC-
JIyTA, B TOM YMCJIe 3a BOAOOTBEACHHE, BHIBO3
TKO, cornacHo IIpaBunam mpenocTaBleHUS
KOMMYHaJIbHBIX YCIYT COOCTBEHHUKAM U IOJIb-
30BaTeNsIM TTOMEIIEHUI A B MHOTOKBApTUPHBIX
JIOMax W XWJIbIX TOMOB, YTBEPXAEHHBIM I10-
craHoBieHueM [IpaButensctBa PD ot 6 Mas
2011 r. Ne 354, HeoOXomo¥M TOJILKO ITOKa3a-
TeJib KOJUYECTBa MPOXMBAIOIIMX, B CBS3U C
yeM TpeboBaHUe 00I1IECTBA O MPEeIOCTaBIeHUN
MEepCOHANbHBIX MAHHBIX SIBJSIETCS HM30BITOY-
HBIM U HE IPEAYCMOTPEHHBIM 3aKOHOM. B cBsI-
31 C OTCYTCTBMEM JAHHBIX O KOJIMYECTBE MPO-
>KMBAIOIIMX OOIIECTBO MOTJO 3alpoCUTh Y
YrpaBieHUs CBEACHMSI, HE HOCSIINE TEePCOo-
HaJIbHBIN XapakTep.

ITockonbKy B 3ampoce 00LIeCTBO 3apPOCU-
JIO TIepCOHAJIbHBIE JaHHbBIE, YTpaBjieHue Ipa-
BOMEPHO 0TKa3aJio B Mpe1oCcTaBIeHUN NHGOP-
Malluu.

Onpedenenue Ne 309-2C25-10064

CHOpr, CBA3aHHbIC C MPUMCHCHUEM

3aKOHOJATEC/JIbCTBA 0 COHUAJIBHOM CTPAXOBAHUHU

22. Ilpn BoIIIaTE MOCOOMIT YIEHAM CeMeii BOEHHO-

CJIyKalyx, MPU3BAHHBIX HA BOEHHYIO CJIYKOy B TO-
CeJIKaX rOpOACKOr0 THIA, PACTIOJIO0KEHHBIX B PUrpa-
HAYHOM 30He, pacyeT NPOU3BOJUTCH C Y4ETOM NMpUMe-
HEeHMs1 MOBBILIEHHOTO PaiiOHHOTr0 K03 dunuenTa K 3a-
pabdoOTHOIl MIaTe, YCTAHOBJIEHHOTO IJISi COOTBETCT-
BYIOLIUX KATEropMii MECTHOCTE.
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Ynpasnenvnem ®enepalbHOro Ka3Hayeil-
cTBa 1o 3abaiikaJbCKOMY Kpato (Jajiee B JaH-
HOM IIyHKTe — Ka3Ha4eliCTBO) B OTHOIICHHUU
oTAeJaeHUs (POoHAA TTEHCUOHHOTO U COLMab-
Horo cTtpaxoBaHusi Poccuiickoit ®Penepauuu
no 3abalikalbCKOMY Kpalo (Jajiee B TaHHOM
MMyHKTEe — OTAcJeHne (GOHIA) IIpOoBeIeHa IIPO-
BEpKa pacxoJ0BaHUs CPeACTB (denepaabHOIo
OloIXeTa Ha BBHIILIATY eIMHOBPEMEHHOTO IO-
cobust OepeMeHHOM XXeHe BOSHHOCIYXalleTo,
MIPOXOIAIIETO BOCHHYIO CIIY>KOY ITO ITPU3BIBY, a
TaKXKe €XEeMECSIYHOro II0COOMsI Ha pedeHKa
BOGHHOCIIYXXAllleTO, IPOXOISILEero BOSHHYIO
ClIy>KO0y 1O TPU3BIBY.

B xonme mpoBepku Ka3HA4YeHCTBO BBISIBUIO
HapyllleHne, KOTOPOe BHIPA3WIOCh B TOM, YTO
oTaeaeHue (PpoHIa ITpU HA3HAYCHUU U BBITIJIATE
€XXEMECSIYHOI0o IoCco0Ms Ha pedeHKa BOEHHO-
clIyKallero, MpOXOASsIIEro BOSHHYIO CIyXOy
T10 TIPU3BIBY, B COOTBeTCTBUY ¢ DenepabHBIM
3akoHOM OT 19 mas 1995 r. Ne 8§1-P3 “O rocy-
JIapCTBEHHBIX ITOCOOMSIX rpaxkgaHaM, MMelo-
LIUM JeTeil” aJisl TpaxkaaH, UMEeIOLIuX AeTeil, B

pailoHaX W MECTHOCTSIX, TAe YCTaHOBJIEHBI
paifoHHBIE KO3GQUIIUEHTHI, a TMEHHO B TIO-
ceJikax ropojackoro tumna 3abaiikanbck u [1pu-
apryHck 3abaiikajibCKOro Kpasi, HEBEpHO Ipu-
MEHUJIO0 paloHHBIN KoaddunueHnr 1,4, yto
npuBeJIo K neperiate rmocoous B 2023 rony.

Ilo pesynabraTaM TMPOBEPKU BBIHECEHO
MpeacTaBIeHNE, KOTOPBIM Ha OTAeIeHNE (DOH-
J1a BO3JIOXKeHa 00SI3aHHOCTb MPUHSTh MEPhI 110
YCTPaHEHUIO TIPUYMH M YCIOBUI BBHISIBICHHO-
ro HapyleHus.

CuuTas npeacraBjieHue B yKa3aHHOW yac-
T HE3aKOHHBLIM, OTAejeHHe (oHIa oOpaTu-
JIOCh B apOUTPAXHBIN CYII C COOTBETCTBYIOIINM
3asIBJICHUEM.

PenrenueM cyma mepBoil MHCTaHIIMM, OC-
TaBJICHHBIM 0€3 M3MeHEHMsI TTOCTaHOBJICHUEM
cyla amneISIUMOHHON WHCTAaHUUM, 3asBJIEH-
Hoe TpeboBaHUE YIOBJIETBOPEHO.

ITocTaHoBIEHMEM CyIa KaCCAIIMOHHOMN WH-
CTAaHIIMU pellleHNe Cyaa MepBOM WHCTAHIINU
U TIOCTAaHOBJIEHUE alleJUIIIMOHHOTO cyna OT-
MEHEHBI, B yIOBJIETBOPEHUHN 3asIBICHUST OTKA-
3aHO.

CyneOHasi KoJIerusi mo 3KOHOMHUYECKUM
cnopaMm BepxosHoro Cyna P® ormeHuia no-
CTAHOBJIEHUE KacCallMOHHOIO Cyla U OCTaBU-
Jla B CHJIe pellleHHue cyda MepBOi MHCTAHIIMU
W TIOCTAHOBJICHMWE Cyda alleJITIIMOHHON WH-
CTaHLMU C YYETOM CJEAYIOIIETO.

l'ocymapcTBeHHbIE TapaHTUM M KOMIIEHCa-
WU TS AT, paboTarommx B paifoHax Kpaii-
Hero CeBepa M NMPUPABHEHHBIX K HUM MeECT-
HOCTSIX, yCTaHaBiIMBaIOTCSI 3akoHOM Pd or
19 despang 1993 r. Ne 4520-1 “O rocymapcrt-
BEHHBIX TapaHTUIX U KOMIIEHCALMSIX IS JIUII,
paboTalommnxX M TIPOXMBAIOIIMX B paifoHaX
Kpaiinero CeBepa U TNpUpPaBHEHHBIX K HUM
MecTHOCTSIX” (mamee — 3akoH Ne 4520-1) u
JPYTUMU COOTBETCTBYIOILUMU 3aKOHOAATEb-
HBIMM akTamu Poccuiickoit @enepauuu.

B cootBercTBUM co cT. 1 3akoHa Ne 4520-1
JIeMCTBHE TaHHOTO 3aKOHA PacIIpoCTpaHICTCsT
Ha Jv1l, paboTaIIMX 110 HAWMY WIN BpeMEH-
HO Ha TIPEATIPUSITHSIX, PACTIONIOKEHHBIX B paii-
oHax KpaitHero CeBepa M NpupaBHEHHbBIX K
HUM MECTHOCTSIX, HE3aBUCHUMO OT (popM co0-
CTBEHHOCTH, U JINL, IPOXUBAIOIIMX B YKa3aH-
HBIX pailoHaX M MECTHOCTSIX.

Pemienuem YutuHckoro odaactHoro Cose-
Ta HaApOJIHBIX AemnyTaToB oT 24 aBrycra 1978 r.
Ne 0552 “O Mepax 1o BBIITOJHEHUIO MOCTAHOB-
nenus Cosera MunuctpoB CCCP ot 8 neka6-
ps 1977 r. Ne 1067-347 n CoBeta MUHUCTPOB
PC®CP ot 14 dpespains 1978 r. Ne 86-6” nocra-
HOBJICHO JOBECTH IO CBEICHMS U PYKOBOJCTBA,
yto CoBer Munucrpos CCCP mnocraHoBe-
HueM Ne 1067-347 pacrnpocTpaHwi Ha pabo-
YUX W CIYXalIMX NPEaNpUsITUii, ydpexXaeHU
Y OpraHM3allnii, pacToIOXXKEHHBIX HAa TEPPUTO-
PUM MOCEJKOBBIX U celbckux COBETOB HapoI-
HBIX JEITyTaTOB ITOIrPAaHUYHBIX PAalOHOB, BKIIIO-
YEHHBIX B TIEpPEeUeHb, YTBEPKICHHBIM ITOCTa-
HoBieHuneM ['ockoMmtpyma CCCP or 26 wions
1978 . Ne 243-cc (majnee — IIOCTaHOBJICHUE
Ne 243-cc), Abrotel, mpeaycMOTpeHHbIe B 1I. 1



nocraHoBnenus LK KIICC, Coeta MuHu-
crpoB CCCP u BHCIIC or 6 anpens 1972 r.
Ne 255, ycTtaHOBUB pallOHHBIA KO3(pduLu-
eHT 1,4 K 3apaboTHOIi 1J1aTe paboumux U CyxKa-
WX TPEOIIPUATHAN, YIPEKICHWI M OpraHn3a-
LIMI, pacroJIOXKEHHBIX HAa TEPPUTOPUM ITOCENT-
KOBBIX U ceTbcKrX COBETOB HAPOIHBIX IETTyTa-
TOB MOTPaHUYHBIX PAHOHOB, BKJIIOYEHHBIX B
BBILLIEHA3BAaHHBIN MEpPeUeHb.

B mpuioxeHun K yKazaHHOMY pPEIIEHUIO
MIpUBEICH TIepeYeHb MTOCETKOBBIX M CETbCKUX
CoBeTOB HapOJHBIX 1€MYTAaTOB MPUTrPAHUYHOMN
30HbBl YWUTUHCKOW 007aCTH, YTBEPXIEHHBIN
nocraHoBiieHueM No 243-cc, Ha TeppUTOPUM
KOTOPBIX TPUMEHSIOTCS  JOTMOJHUTEIbHbBIC
JIbIOThI, IpelyCMOTpeHHbIe M. 17—24 nocra-
HosleHus1 Coeta MunuctpoB CCCP or 8 ne-
Ka6ps 1977 r. Ne 1067-347. B naHHOM 1epeyHe
ykasaHbel 3abaiikanbckuii m IlpmapryHckmii
rmocenkoBbie COBETHI.

BMmecTte ¢ Tem coriacHo mnonoxeHusiM De-
JIepaTbHOTO KOHCTUTYIIMOHHOTO 3aKOHa OT
21 uronst 2007 1. Ne 5-DK3 “O6 obpaszoBaHUMn
B cocrtaBe Poccwuiickoit ®Penmepariun HOBOTO
cyonekra Poccuiickoit ®enepaiiim B pe3yiib-
Tate oObenuHeHUs YWTUHCKOU obslacTh U
ArnHckoro BypsITCKOro aBTOHOMHOIO OKpYy-
ra” B cocraBe Poccuiickoit denepauu odpa-
3yeTcsl HOBBIN cyobeKT Poccuiickoit Denepa-
MU B pe3yiabTaTe OObeIMHEHUS OBYX I'paHU-
yalmx Mexay coboit cyobekToB Poccuiickoit
®denepauyn — YnTUHCKON 001acTM U ATUH-
ckoro bypsiTckoro aBTOHOMHOTO OKpyra; HO-
BBIN cyObekT Poccuiickoit Degepaii nMeeT
cTaTtyc Kpasl, UMeeT HamMeHoBaHUWe 3abaii-
KaJlbCcKUit Kpaii; ¢ 1 mapta 2008 r. 3abalikanib-
CKMIT Kpail CTaHOBHTCS IIPaBOIIPEEMHUKOM
YutuHckoii o6nactu u AruHckoro bypsitcko-
r0 aBTOHOMHOTO OKpPYyTa, B TOM YHCJI€ B OTHO-
IIEHUSX, OCYIIECTBISIEMBIX B COOTBETCTBHUU
¢ 3akoHopaTenbcTBOM Poccuiickoit Menepa-
1 ¢ Poccuiickoit @enmeparueil, cyobeKTaMu
Poccuiickoit ®enepanuu.

CornacHo PeecTpy aaiMMHUCTPAaTUBHO-TEP-
PUTOPHUATILHBIX €IVMHUI] M HACEJICHHBIX ITyHK-
ToB 3a0aliKaJIbCKOTO Kpasi, YTBEpPXKICHHOMY
IMocranoBnenuem IlpaBurenbcTBa 3abaiikanb-
ckoro Kpag ot 5 asrycta 2010 r. Ne 316, 3a6aii-
KajabCK 1 IlpMapryHck SIBJASIOTCS MOCEIKaMu
TOPOJICKOTO THUIIA.

IIpu stomM wmcropuuecku IlpuapryHck u
3abalikalbCK OTHECEHbI K pabouuM IoceTKaM
YuTuHCKOI 001aCTH, paCIOI0XKEHHBIM B IPU-
TPaHWYHON 30HE, W IO HACTOSIIETO BPeMEHU
9TOT CTaTyc He yTpatwin. O6pa3oBaHUE HOBO-
ro cyonekra Poccuiickoit @enepaunu — 3a-
0alfKaJIbCKOTO Kpasi He TOBIUSJIO Ha IPaBoO-
BOI cTaTyc pabouux mocenakoB IlpuapryHck u
3abaiikalibCK, a TaKxKe HEe M3MEHWIO UX IIPU-
IPAaHUYHOIO PACITOJOXKEHMSI.

B cBsA3M ¢ 2TMM JaHHBIE HaceJeHHbIE
IMYHKTHI SBJISIOTCSA pabOYMMU TTOCEIKaMU OJI-
HOW W13 KaTEeropuil MOCEJIKOB TOPOACKOIro
TUIIA, PACMOJIOKEHHBIMU B NPUTPAHUYHOMN
30HE, M, COOTBETCTBEHHO, IIPH BHITLIATE ITOCO-
Ouil wieHaMm ceMmell BOEHHOCHYXallUX, MpU-

3BaHHBIX Ha BOEHHYIO CIIyXKO0y B moceJiKax ro-
POICKOro TUIAa B IPUTPAHUYHON 30HE, TTOJIe-
KUT TIpUMEHeHUI0 KoadduuueHr 1,4.

C y4yeToM UBJI0XEHHOTO NPOU3BEACHHOE
oTaeneHue GpoHaa UCUUCTIEHUE pa3Mepa Moco-
OUs MO COLMATBLHOMY CTPaXOBaHMIO IIPaBO-
MEPHO Y OCHOBaHO Ha 3aKoHe. COOTBETCTBEH-
HO, TIpelIcTaBJieHUEe Ka3HauyelcTBa B OcIapu-
BaeMoIi YacTy MpaBOMEpPHO MPU3HAHO CylaMU
NepBOM U aNe/UISIHMOHHONM MHCTAHLUMMA He3a-
KOHHBIM, KaK IIpOTHBOpevallee MOJOXKEHU-
sIM JIEeHCTBYIOLETO 3aKoHoaaTeabcTBa Poc-
cuiickoit Meaepanuu.

Onpeodenenue Ne 302-2C25-7084

Cropbl, cBA3aHHbIE C TIPUMEHEHHEM
AHTMMOHOMOJILHOTO 3aKOHOJATEJIbCTBA

23. BBeaenne B rpaxaaHCKuii 000pOT BOCHPOU3-
BeJICHHOTO JIEKAPCTBEHHOro npenaparta (JKeHepuKa)
110 NCTeYeHHs CPOKA MATEeHTHOI oXpaHbl pedepeHTHO-
ro JEeKapCTBEHHOro mpemapaTta W 0e3 corjiacus ero
npaBoodJiajaTess fABJIAETCA aAKTOM Hexo0pocoBecT-
HOIi KOHKYPEHIUH, CBSI3aHHBIM C MCIOJIb30BAHNEM pe-
3yJAbTATOB MHTEJIEKTYAJbHOM eATeIbHOCTH.

PeuieHneM aHTMMOHOMOJBLHOTO OpraHa
JIEeWCTBUS OOIIECTBA MO BBEICHUIO B IPaKIaH-
CKMIl 00OpOT JIEeKapCTBEHHOro Ipernapara
“AKCUTUHMO” ¢ HE3aKOHHBIM MCMOJIb30BaHU-
€M M300peTeHUs] — BellecTBa “aKCUTUHUO”,
OXpaHSIEeMOro IO €Bpa3MicKOMY MaTeHTy, —
0e3 corjlacusi KOMIIaHUM-IpaBooOagaTess
MPU3HAHBI HApYILAIOIIUMU CT. 145 Denepaib-
Horo 3akoHa ot 26 oyt 2006 r. Ne 135-P3
“O 3ammMTe KOHKypeHIUu” (manee — 3akoH
“O 3a1uTe KOHKYpeHIUn”).

OOl11IeCcTBY TakXXe BbIJAHO TMpeanucaHue o
NpeKpalleHU YKa3aHHBIX ICUCTBUM 10 UCTE-
YeHUsl CpOKa MaTeHTHOM 3allMThl €BPa3UiCKO-
ro naTeHTa, JIM0O0 10 BCTYIJIEHUS B 3aKOHHYIO
CWJIy pelIeHUs apOUTpaXkHOTO cyla B ciyyae
VIOBJIETBOPEHUSI MCKa OOIIECTBa O BhIIaue
NPUHYAUTEIbHON MPOCTON (HEUCKITIOUUTEb-
HOI) JIMIIEH3UHW Ha MCIOJb30BaHUE U300peTe-
HUSI, OXpPaHSEMOTO €BpPasUiCKUM I1aTEHTOM,
JM00 [0 TIpUHATUS MUH3KOHOMPA3BUTUS
Poccum ymoBieTBOPUTENIBHOIO PEIIEHUS IO
3asiBKe 0O0llecTBa Ha MCIIOJb30BaHUE U300pe-
TeHus: 0e3 corjacusl IMaTeHTooOJagaTess ¢
yBelOMJIEHMEeM ero ob 3TOM B KpaTyaWIluui
CPOK U C BBIIUIATOM COpa3MEpHOM KOMIEHCa-
1107078

He cornmacuBimch ¢ pelieHueM 1 Mpeanu-
caHVeM aHTMMOHOIIOJIBLHOIO OpraHa, o0IIecT-
BO 0OpaTUJIOCh B apOUTPAXKHBIIA Cyl C 3as1Bjie-
HUEM O MPU3HAHUM UX HE3aKOHHBIMMU.

PeuienneM cyna mepBoil MHCTaHUMU, OC-
TaBJIEHHbIM 0€3 M3MEHEHUs] TOCTaHOBJIEHMUSI -
MU CYIOB aleJUISIIMOHHON M KacCallMOHHOM
WHCTaHILIUMI, 3asiBJICHHbIE TPeOOBAHMSI YAOBIIE-
TBOPEHHI.

Cyabl TpeX MHCTAHLUUNA UCXOAWUJIU U3 TOTO,
YTO aHTMMOHOIOJbLHBIM OPTraHOM C IOCTOBEp-
HOCTBIO HE YCTaHOBJIEH (DaKT MCITOJb30BaHUS
O0ILIECTBOM M300peTeHHUSI IO €BPa3UiiCKOMY
MaTeHTy MpPU BBEACHUM B I'PaKIaHCKUI 000-
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pOT JIEKapCTBEHHOIO IIperapara “AKCHTHU-
HUO”, B TOM 4YMCJIE HE YCTaHABIMBAJIOCh, OBLI
JIV VICTIOJIb30BaH KaXKIblii MPU3HAK HE3aBUCU-
MOI0 IyHKTa (popMyJibl U300peTeHus Mo Iia-
TEHTY JUOO KBUBAJIEHTHBIM €My MpU3HaK.

Kpome toro, cynamu ObLJI0 OTMEUYEHO, YTO
AHTUMOHOITOJbHBIM OpraHoOM IIpU BbIHECEe-
HUU OCHapUBaeMBIX HEHOPMATUBHBIX ITPaBO-
BbIX aKTOB HE ObUIM MPUMEHEHbBI MOJOXEHUS
EBpa3zuiickoii maTeHTHOM KOHBEHIIUU (3aKJII0-
yeHa B r. MockBe 9 ceHTs10ps 1994 r.; nanee
takke — KonBeHuus1) u [laTeHTHOI MHCTPYK-
mun K EBpa3uiickoil IMaTeHTHOW KOHBEHLIUHN
(yrBepxkaeHa 1 gexkabpst 1995 r. Ha BTOpoM
(mepBoM ouyepeaHOM) 3acegaHuu AIMHHUCT-
paTuBHBIM coBeToM EBpasuiickoit maTeHTHOM
opraHusaiuu; gajuee Takxke — [laTeHTHas uH-
CTPYKLIMS), a TAKXKE HE YCTAaHOBJIEHO HaJIMuyue
KOHKYPEHTHBIX OTHOLLIEHUH MEXIy KoMmIia-
HUEK-TIpaBoo0OIagaTeieM U OOIIEeCTBOM, I10-
CKOJIbKY Ha TOBADHOM DPBbIHKE OTCYTCTBYET Jie-
KapCTBEHHBIN MpenapaTr MpaBoobjagaTens, a
KOMIIAaHUS YIaCTHMKOM TOBAapHOTO pHIHKA HE
SIBJISIETCSI.

CynebHasi KOJJIerusi Mo 3KOHOMMYECKUM
cnopam BepxoBHoro Cyna P® orMeHuna yka-
3aHHbIE CyleOHbIe aKThl U OTKa3aja OOlLLeCTBY
B YAOBJIETBOPEHUM €ro TpeOOBaHWl MO cie-
JYIOLLIMM OCHOBaHMUSIM.

N3 pazbscHeHuii, comepxamuxcsa B m. 30
nocraHoBienus Ilmenyma BepxoBHoro Cyna
P® o1 4 mapta 2021 1. Ne 2 “O HEKOTOPBIX BO-
Mpocax, BO3HMKAIOLIUX B CBSI3U C MPUMEHEHU -
€M CylJaMM aHTHMOHOIIOJbHOIO 3aKOHOMAA-
TeJIbCTBA”, CJIENYET, UTO 3alpeT Ha Hemo0po-
COBECTHYI0 KOHKYPEHIIMIO OXBAThIBAET JIOObIE
TUIIBI IOBEACHMST YIaCTHUKOB 000pOTa, KOTO-
pble HapylIaloT 3TUYECKHUEe HOPMbI KOHKYPEH-
1IMM Ha PbIHKE U HampaBJeHbl HA MPUUMHEHHUE
Bpela 3KOHOMWYECKMM HWHTepecaM XO3SUCT-
BYIOIIIUX CYOBEKTOB U noTpedureneit. [Tpume-
HEHME NaHHOTO aHTMMOHOIIOJBLHOTO 3ampeTa
MPU3BAHO HCKJIIOUYUTH TOJyYeHUE SKOHOMMU-
YeCKOM BBITOJIbl yYaCTHUKAMU 000pOTa 3a CUeT
TaKOrO TIOBEIECHWS W OJHOBPEMEHHO 3allly-
TUTb JOOPOCOBECTHBIX YYACTHUKOB 000pOTa OT
COOTBETCTBYIOIINX MUMYIIECTBEHHBIX MTOTEPD.

BriBom 0 HapylieHUM MCKIIOUMTEIbHBIX
MpaB ObLI clieJlaH aHTUMOHOTIOJIbHBIM OPraHOM
Ha OCHOBE COBOKYITHOCTM NpPeICTaBACHHBIX B
JIeJI0 TOKA3aTeIbCTB, B TOM YMCIIE 3aKJIIOUCHUS
creuuraanucTa, 10Ka3aTeJbCTB BBeIeHUSI B 000-
pPOT OOIIIECTBOM BOCIIPOM3BENEHHOIO JIEKAPCT-
BEHHOTO Mpermnapara (¢ 1eMCTBYIOIIUM BEeLIeCT-
BOM “aKCUTHMHUO”, coaepKallUMCSl B OPUTH-
HaJIbHOM Ipenapare naTeHToo01aaaTess ), Bbl-
nvcku u3 EBpasuiickoro ¢papmaneBTHYECKOTO
peectpa (®PapmpeecTp), B KOTOpPOI YKas3aHO,
YTO CHOPHBIN MAaTeHT BHECEH B peeCTp KakK OX-
paHsoluMii (hapMaKoJIOTHYecK aKTUBHOE Be-
IIECTBO TMOJ MEXIYHApOIHBIM HellaTeHTOBAH-
HbIM HauMmeHoBaHueM (MHH) “AxcutuHu6”
(He3aBucumsble mm. 1, 2, 10, 12, 13 dopMybl
U300peETEHMSI).

M3 npeacraBieHHOTo 3aKJIFOYEHUS Clle10-
BaJIO, YTO JIEKAPCTBEHHBIN Mpenapar “AKCU-

TUHUO” CONEPKUT KaxKAblii MPU3HAK M300pe-
TeHUsI, IPUBEACHHBIN B HE3aBUCUMBIX TII. 1,
2,10, 12, 13 (¢popMynbl u3006peTeHUS eBpa3unii-
CKOTO TTaTeHTa.

Tot ¢akT, 4TO 3aKJIFOYEHUE BHIIIOJIHEHO M0
3aJJaHUI0 CTOPOHBI paccMaTpUBaeMOro CIopa,
caM 1o cebe He OIpoBepraeT ero J0CTOBEp-
HocTu. Hu mIpm paccMOTpeHnHU Aena aHTUMO-
HONOJIbHBIM OPraHOM, HU B XOIe CyneOHOro
pa3bupaTenbCcTBa JOCTOBEPHOCTh CIETaHHBIX
CITEIIMAIMCTOM BEIBOAOB IO CYIIIECTBY He OBIIa
OCITOopeHa O0IIeCTBOM, a MHBIX 1OKA3aTeIbCTB,
oIpoBepraommx (akT MCIOIb30BAaHUS M30-
OpeTeHMs MO MaTeHTy MPUMEHUTEJbHO K IMO-
noxeHusM ct. 10 KonBenuuu u 1. 3 ct. 1358
I'K P®, nipeacraBieHo He OBILIO.

OIHUM U3 TIPOSIBJICHU TIPUHIIAIIA JOOPO-
coBectHocTH (. 3 u 4 cr. 1, m. 5 cr. 10 TK
P®) sBasleTcss HEAOMyCTUMOCTh ITOOIIPEHUS
MPOTUBOPEYMBOrO M HEIMOCJIeI0BaTeIbHOIO
MOBEACHMSI, HAIPABICHHOTO Ha IIOJyYeHUe
HeOOOCHOBAHHBIX BBHITOA U TIPEMMYINECTB 3a
CYET MHBIX JUIL (IPUHLMIT 3CTOIIIEND).

Mexnay TeM BBIBOIbI CYIOB O HeZOKa3aH-
HOCTM aHTUMOHOIIOJBHBIM oOpraHoM akra
HCITOJb30BaHMS U300PETEHUS 110 MATEHTY CAe-
JlaHbl 0€3 yyeTa yKa3zaHHOro mpuHuuna. Ilpu
3TOM HemocJjeaoBaTeJIbHOe ITOBeAeHUEe 00-
1IeCTBa, OTPUIABIIETO (haKT MCIIOJb30BaHUS
M300peTeHsT 110 TATeHTY M OXHOBPEMEHHO
MOJATBEPXIABILET0 MCMOJb30BAHUE OXpaHse-
MOTO IO JJaHHOMY TaTeHTy BeliectBa ¢ MHH
“AKCUTUHMO” B JIEKAPDCTBEHHOM IIpeIiapare
“AKCUTUHMUO”, MpPaBOMEPHO OLUIO OLEHEHO
AHTUMOHOITOJILHBIM OPTaHOM C YUE€TOM JeHCT-
BUs MPUHLMIIA DCTOMIENTb.

Hcxons w3 nosoxeHuii a63. 3 m. 1 ct. 1229
I'K P®, cymHocTh MCKITIOYMTEIBHOTO TIpaBa
3aKJII0YaeTcsl B MpaBe ero Biajaejblia MoJb30-
BaTbCAd U PACIIOPSIKATHCS COOTBETCTBYIOLIMM
00BEKTOM U KOPPECHOHAUPYIOLIE 00513aHHO-
CTU OCTJIbHBIX JIUL BO3AEPXKMUBATHCS OT €r0
HECaHKIIMOHUPOBAHHOTO HCIIOJIb30BaHUSA, B
TOM cllyyae eclii caHkKIus Heobxoauma. [lpu
3TOM MCIIOJIb30BAHME MOXKET CUUTATHCSI CAaHK-
LMOHMPOBAHHBIM TIPY HAJWYUHM pa3pelIeHUs
Ha UCIOJIb30BaHUE 00BbEKTa UCKIIOUUTEIbHBIX
MpaB, KOTOpoe oopMJIeHO HaajIexalluM 00-
pazom.

COOTBETCTBEHHO, HE3aKOHHOE HMCIMOJIb30-
BaHME pe3yJbTAaTOB HMHTEJJIEKTYaJbHON mesi-
TEeJbHOCTU TIPU BBEACHMM B 0OOpPOT TOBapa
MOXeT OBbITh MPU3HAHO AKTOM Hea00pocoBe-
CTHO# KOHKYPEHIIMH He TOJIBKO B CTy4astX, KO-
raa npaBoobJiagaTeab HeMOCPEACTBEHHBIM 00-
pa3oM KOHKYpPUPYET C HapyluurtejaeM (X03sii-
CTBYIOIIMI CYOBEKT — KOHKYPEHT) Ha COOT-
BETCTBYIOIIEM DBbIHKE, HO U B MHBIX CIydasx
MIPUYIMHEHNS Bpeda SKOHOMUYECKUM MHTepe-
caM IMpaBoobJiagaTessi, B TOM YUCJIE €CJIU Bbl-
roma OT MCITOJb30BaHUS WHTEJJIEKTYaJbHOM
COOCTBEHHOCTU M3BJIEKAETCSI UM UYepe3 Mexa-
HU3M HazHauYeHMsT OULMATBLHBIX TUCTPUObIO-
TOPOB.

B cBsI3u ¢ 3TM BBIBOA CYIOB O TOM, YTO
I KBanu(pUKauyu JEiCTBUNA XO3SHCTBYIO-



IIETO CYOBEKTa KaK HapyllallluX HOPMBbI
cr. 145 3akona “O 3ammrTe KOHKYpPEHIMU™
TpebyeTcsl ycTaHaBIMBaTb HaJlWyhe KOHKY-
PEHTHBIX OTHOILIEHUN MEXAY HapylIuTeIeM
UCKJIIOYUTENBHBIX MPaB U HEMOCPEICTBEHHO
naTeHToOOaAaTeNEM, SBISIETCS OLUIMOOUHBIM.

He moxer ObITh Takke MpU3HAH OOOCHO-
BaHHBIM Y BbIBOJ CYJJOB O HEJIEUCTBUTEIbHOCTU
OCMapMBaeMOT0 PEIIEHUSI AHTUMOHOIOJIBLHOTO
opraHa B CBSI31 C OTCYTCTBUEM CCbhUIOK Ha EB-
pa3uiicKy1o NaTeHTHYIO KOHBEHLMIO U [TaTeHT-
HYI0 MHCTpYKIMIO K EBpa3uiickoil maTeHTHOM
KOHBEHILIMU.

Taxk, Hopma 11. 3 cT. 1358 TK P®, onpene-
Jisgouas 00beM MpaBOBOM OXpaHbI MO MaTEHTY
Ha Wu300peTeHue, IO CBOEMY COJEPXAHUIO
aHajjornyHa nosoxeHusiMm cT. 10 EBpasuii-
CKOl maTeHTHOW KOHBeHLUM U I[lpaBuiy 12
IMaTteHTHOI MHCTPYKIIMK. COOTBETCTBEHHO, B
YCJOBUSX TOXIECTBEHHOTO HOPMAaTUBHOTIO pe-
TryJUpOBaHUs, CojAepXKalllerocsi B eBpasuii-
CKOM 3aKOHOJATEeIbCTBE U BHYTPEHHEM 3aKO-
HomaTesnbcTBe Poccuiickoit ®enepaiuu, oT-
CYTCTBHE B OCMapuBaeMOM pEIIeHUU CChLIOK
Ha COOTBeTCTByWIllIUe cTtaTbu EBpasuiickoit
MaTEeHTHOW KOHBEHUWW U [laTeHTHOW WHCT-
PYKLMHU CaMo T10 cebe He MOXKET SIBJISIThCS OC-
HOBaHUWEM ISl MPU3HAHWS pelleHUs U Tpe.-
MYMCaHUs aHTUMOHOINOJBHOIO OpraHa Helneu-
CTBUTEJILHBIMU.

C y4eToM M3JIOXKEHHOIO Y CYJI0B OTCYTCT-
BOBaJIM OCHOBaHMS JJIsl MPU3HAHUS OCIapu-
BAa€MOTO PELIEHUSI aHTUMOHOITOJbHOIO Opra-
Ha HeleHCTBUTEIbHBIM.

Onpedenenue Ne 305-9C25-15716

Cl'lOpr, CBA3AaHHbIC C NPUMEHCHHEM
3aKOHOJATEJIbCTBA O HAJIOrax M CﬁOan

24. ®akT npoBeeHNns BbIE3THOIH HAJIOTOBOI NMPO-
BEPKHM HE MCKJII0YAET MPaBa BbIIECTOSNIET0 HAJIOTO-
BOTO OPraHa HA MOBTOPHYIO HAJOTOBYIO MPOBEPKY NPH
HAJIMYMM OCHOBAaHMIA, mpeaycMoTpennbix Hanorossim
Kogekcom PO,

OO0111ecTBO 00paTUIIOCh B apOUTpaKHbIN
CyIl C 3asiBJIEHMEM O MPU3HAHUU HE3aKOHHBIM
pewrenus ynpasieans ®HC o cyonekTy Poc-
cuiickoit Menepannu (qajee B JTaHHOM ITYHK-
Te — ymnpaBjieHWEe) O Ha3HAYEHUU MTOBTOPHOM
BBIE3IHOW HAJIOTOBOM MPOBEPKM MO BCEM Ha-
JjoraM, cbopaM, CTPaxoBbIM B3HOCaM 3a Me-
puog c 1 suBaps mo 31 neka6ps 2021 r., a Tak-
Xe NEWCTBUM MO MPOBEACHUIO MEPOIPUITUNA
HaJIOTOBOI'O KOHTPOJISI, OCYLIECTBISIEMbIX Ha
OCHOBAHUM YKa3aHHOTO pelleHus.

ITo pesynbTaTaM MNOBTOPHON HaJIOTrOBOM
MPOBEPKU OOILIECTBY TOHAYUCIEHA B TOM YMC-
Jle HeAOMMKa IO HajJory Ha Ao0aBJeHHYIO
CTOMMOCTb M HaJOry Ha MpUObLIb OpraHu3a-
LA,

PeurenveM cyna mepBoil MHCTaHUMU, OC-
TaBJEHHBIM 0€3 U3MEHEHUS MOCTAaHOBJIEHUS -
MU CYJIOB amneJUISIIMOHHONW W KacCallMOHHOM
WHCTaHLMA, 3asiBJIEHHbIE TPEOOBaAHUS YI0BJIE-
TBOPEHHI.

CyneOHasi KOJJIerusi 1Mo 3KOHOMUYECKUM
cropam BepxoBHoro Cyma P® otmenma pu-
HSITbIE CyIeOHbIE aKThl M OTKa3aja oOllIeCTBY B
YIOBJIETBOPEHUHN 3asBJIEHUSI MO CJIENYIOLIUM
OCHOBAHMUSIM.

Kaxk crmenyer n3 m. 10 ct. 89 HK P®, mo-
BTOPHOM BBIE3AHOM HAJOTOBOM IMPOBEPKOM
HaJjiororJjarejibluka MNpU3HAETCsl Bble3qHas
HaJoroBasi MpoBepKa, MpoOBOAUMAasi HE3aBUCH -
MO OT BpPEMEHM TIPpOBEAECHUS TIpenbIayllei
MPOBEPKU IO TeM Xe HaJloraM U 3a TOT Ke Ie-
puoz. [Tpu npoBeneHY MOBTOPHOM BBIE3THOMU
HaJOrOBOI MPOBEPKU MOXKET ObITh MPOBEPEH
TMEPUOJI, HE MPEBBIIIAOIIMN TPEX KajleHAap-
HBIX JIET, TIPEJILIECTBYIOIIMX TOAY, B KOTOPOM
BbIHECEHO pelleHHe O MPOBEACHUU IMOBTOP-
HOM BBIE3MHOI HajoroBoil mpoBepku. Ilo-
BTOpHasl BbI€3/[HAsl HAJOroBasi MpoOBepKa Ha-
JIOTOTUIATENIbIINKA MOXET IMPOBOAUTHCS BbI-
LIECTOS MM HaJIOTOBBIM OPraHOM B MOPSIKE
KOHTPOJISI 32 IeSITeIbHOCTbIO HAJIOTOBOTO Op-
raHa, MPOBOJAMBIIETO MPOBEPKY.

Cynpl, TIpU3HaBasi HEAEHCTBUTEIbHBIM OC-
napuBaeMoe pellleHe HaJJOroBOro opraHa, uc-
XOJIWJIX B TOM YHUCJIE U3 TOTO, YTO MEPBUYHAS
BbI€3[IHAsl HAJIOTOBasl MpOBEpPKa MPEeUMYILIECT-
BEHHO MPOBOAMIACH yIIpaBiieHueM (6omee 50%
MPOBEPSIOLINX SBISUIUCH €0 TOJKHOCTHBIMU
JINLIaMK), a HE HUXKECTOSILLIMUM HaJIOTOBBIM Op-
TaHOM; TTPOBOJAMMBIE MEPONIPUATHUS 10 TTOJTyYe-
HUIO JTOKYMEHTOB, MH(OpMaLIMK, NTOKA3aAHUIA,
CBEIEHUI M J10Ka3aTeJIbCTB WHULIMUPOBAHbI
U (UJI1) TPOBEAECHbBI HEMTOCPENCTBEHHO HAJIOTO-
BbIM OPraHOM JIM0O0 MPOBEJAEHbI 110 €ro Mopyye-
HUIO; KOHTPOJIb M KOOPAWHALMS 3a MPOBEIE-
HMEM MEPBUYHOM BbIE3NHOM HAJIOrOBOM ITIPO-
BEPKU OCYILIECTBIISIUCH TakKXKe HENoCpeacT-
BEHHO HaJIOTOBBIM OPTaHOM.

Opnako Hu u3 Hanorosoro xomekca PO,
HU U3 NPaKTUKW BBICIIMX CyleOHbIX OpPTaHOB
He clieflyeT, 4To MoaoOHasi opraHu3aius nep-
BUYHOU BBIE3THON HAJIOTOBOM MMPOBEPKU caMa
1o cede MpensTCTBYET MOoCaeayIoleMY ITPOBe-
JIICHUIO ITOBTOPHOU BBIE3ATHON HAJIOTOBOM IPO-
BEPKM M HapyllaeT mpaBa MpoOBEpsieMOro Ha-
Jjororiateabsiuyka. Kpurepuu, ycTaHOBIIEH-
Hble cT. 89 HK P®, BhIIECTOSIINM HAJIOTO-
BbIM OpPraHOM COOJIIOJICHBI.

B cnyuae Hecornacus o0lecTBa ¢ pe3ysib-
TaTaMU [OBTOPHOW BBIE3IHON HAJIOrOBOM
MPOBEPKM OHO MOXKET 3alllUTUTh CBOM TpaBa, B
TOM 4YMCJIe IIyTEM OCIapuBaHUSI PELICHUS,
MPUHSTOTO T10 €€ UTOTaM.

Kpowme Toro, Kak ciaenyer u3 I1. 4 TOCTaHOB-
nenus I[lmenyma BepxoBHoro Cyma P®, Ilne-
HyMa Briciiero ApoutpaxkHoro Cyma P® or
18 aBrycra 1992 1. No 12/12 “O HEKOTOpHIX
BOIIpoOcax IOABEAOMCTBEHHOCTU JIeJl CydaM U
apOUTpaKHBIM cygaMm”, TpeOOBaHUS OpraHu3a-
LU U TpaXIaH-TIPEANIPUHUMATENIEN O ITPU3HA-
HUM HEMPABOMEPHBIMU JEWCTBUI JOJKHOCT-
HBIX JIMLI, HapyllaloluX UX MpaBa U OXpaHsie-
Mble 3aKOHOM MHTEpeChl, MOIJiexkaT pacCMOT-
PEHUIO B CyJE, €CIU 00XKalyeMble TEUCTBUS HE
ObUIM O(OPMJIEHBI PACIIOPSAUTEbHBIMU WU
WHBIMU TOKyMeHTamMu. Mcxoas u3 n. 4 nmocra-
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HoBjieHus Ilnenyma BepxoBHoro Cyma P® ot
28 moHsa 2022 1. Ne 21 “O HEeKOTOPBIX BOIIPO-
cax MPUMEHEHHUS CydaMMU MOJIOKEHUM I1aBbl 22
Konekca anMUHUCTPaTUBHOTO CYAOMPOU3BO/I-
ctBa Poccuiickoit @eneparnuu 1 11aBH 24 Ap-
OMUTpaxKHOIO IpolecCyalbHOro kKoaekca Poc-
cuiickoil Menepaln” K ACHCTBUSIM Hale/IeH-
HbIX MYOJUYHBIMU TOJTHOMOYMSIMU OPTaHOB U
JINLL OTHOCUTCSI UX BOJICU3BSIBICHUE, KOTOPOE
He 00jJe4eHO B (DOpMYy pEIIeHUSI, HO MOXKET
BJIeUb HapyllleHHWe MpaB, CBOOOA M 3aKOHHBIX
WHTEPECOB I'PaXJaH W OpraHu3alvid Wi CO3-
JIaBaTh MPENSATCTBUS K UX OCYLIECTBIICHUIO.

Takum ob6pa3zom, oOIIECTBO, 3asIBIISIS TpE-
0oBaHMS O TPM3HAHUM HE3aKOHHBIMU Kak
JEUCTBUMN MO MPOBEACHUIO MEPOTNIPUATUI Ha-
JIOTOBOTO KOHTPOJIs, TaK U PELIEHUS] O Ha3Ha-
YEeHUU ITOBTOPHON BBIE3AHOU HAJIOTOBOU MpO-
BEPKH, MPOBOJAMMON Ha OCHOBAaHMMU YKa3aH-
HOTO pEUIEHHUs, IO CYIIECTBY OCHapuBajo
TOJIBKO PEIIEHUE, TOCKOJIBKY CBEIEHUU O TOM,
YTO JIUlIA, IPOBOAMBIINE MPOBEPKY, AEHCTBO-
BaJlM BHE paMOK JaHHOIO pellleHus, B MaTe-
puanax Jejaa He UMEeTCs.

CrnenoBartenbHO, Y CYI0B He ObLIO OCHOBA-
HUA IS PU3HAHUS HEAECUCTBUTEIbHBIM OC-
MaprvBaeMOro peuieHus HaJoroBoro opraHa o
Ha3HAYEHUM TMOBTOPHOM BBIE3AHOW HAJIOTO-
BOU MPOBEPKU.

Onpedenenue Ne 309-2C25-9697

25. IIpuMeHeHHEe PaCYETHOIO CIOCoDa ompeneie-

HHSA HAJIOTa HA NMPUOLLIL OPraHM3ANMIi He JOMyCKaeT-
cs, €CJIM JeiCTBUA HAJOTOMJIATE/bIMKA HANIPABJIEHbI
HA JIETAIM3AIHIO T€HEXKHBIX CPEICTB, NePeYHCIEHHbIX
“TeXHMYeCKHUM” KOMIAHHSAM HA OCHOBAHHUU HEIOCTO-
BEPHBIX JOKYMEHTOB.

38

ITo pe3yabraTaM HaJIOrOBOW MPOBEPKMU Ha-
JIOTOBBIM OpPraHOM MPUHSTO pelleHrue O Mpu-
BJICUEHUU OOIlleCTBA K OTBETCTBEHHOCTU 3a
COBEPILIEHUE HAJIOTOBOTO MPABOHAPYIIEHUS, B
COOTBETCTBUM C KOTOPBHIM HaJIOTOMIATEbIIIM -
Ky HauyuCJIeHbl HaJOr Ha MpUObLIL OpraHu3a-
LIM 1 HaJlor Ha J00aBJeHHYIO CTOMMOCTb, a
Takxke 1Tpad, IpeayCMOTPEeHHBIN 1. 3 cT. 122
HK PO.

OcHoOBaHUEM IS HAYUCJIEHUST HAJIOTOB U
MPUBJIEYEHUS K OTBETCTBEHHOCTU TOCITYKWUJI
BBIBOJI HAJIOTOBOTO OpraHa O IOJy4eHUU 00-
1LIECTBOM HEOOOCHOBAaHHOW HAaJIOTOBOU BbITO-
JIbl BBUIY CO3JaHUSI (POPMaJILHOTO JTOKYMEH-
TOOOOpOTa C LIEIbI0 HEMPABOMEPHOTO BKJIIO-
YEeHUSI B COCTaB pACXOAOB, YMEHbIIAIOIINX
Hajioroo6JilaraeMyo NpuobLIb, 3aTpaT MO B3au-
MOOTHOIIIEHUSIM ¢ KOHTpareHTamu, He o0Jja-
JIalOlIMMHU CaMOCTOSITEIbHOCTBbIO MpU Bele-
HUU (PMHAHCOBO-XO3SMCTBEHHOU AeSITebHO-
CTU, SBISIIOIIMMUCS “TEXHUUYECKUMU~ KOM-
MaHUSIMU, KOTOPbIE HE MMEJIU BO3MOXHOCTHU
HUCIIOJHATh U (DaKTUYECKU HE UCIOJHSIINA A0-
TOBOpPHbIE 00513aTeIbLCTRA.

B xone MmeponpusiTuii HaJIOrOBOTO KOHTPO-
JISl HaJIOTOBBI OpraH yCTaHOBWJI, YTO Mpe-
CTaBJIEHHbIE OOIIECTBOM TMEPBUYHBIE JOKY-
MEHTBI COJEpXaT HEIOCTOBEPHbIE CBEAEHNS,
cocTaB/IeHbl (POpMaIbHO U HE MOATBEPKAAIOT

peajbHOTO BBIMOJIHEHMST paboT (0KazaHUs yC-
JIYT) 3asTBJICHHBIMA KOHTpareHTaMMU.

He cornacuBiuch ¢ pesyabTaTamMyd Hajo-
TOBOI MPOBEPKM, OOIIECTBO OCIOPUIIO B ap-
OUTpaxkHOM Cyle pellleHHe HaJOrOBOTO Op-
raHa.

PemenmeM cyma mepBoii MHCTaHIIAH, OC-
TaBJIEHHBIM 0€3 M3MEHEHMSI TTOCTaHOBJIECHUSI-
MM CYAOB amneJUISLMOHHON M KaccallMOHHOM
WHCTAHLIMIA, pelleHue HaJoroBoro opraHa
MIPU3HAHO HE3aKOHHBIM B YacCTH JOHAYHCIIE-
HUSI HaJlora Ha MpUObLIb OPraHU3aluil U Mpu-
BJIEYEHHMsI K HAJIOTOBOIl OTBETCTBEHHOCTH 3a
COBEpIIEeHNE HAJOrOBOIO MpaBOHAPYIIEHUS B
BUJIe 1UTpada no Hajory Ha IpuobLIb OpraHu-
3alUif, B YIOBJICTBOPECHUN OCTAIBHOM YacTH
TpebOBaHMI OTKa3aHo.

CyneOHast KoJjIerusi Mo 3KOHOMUYECKUM
cropam BepxosHoro Cyna P® ormenmna cy-
JeOHbIe aKThl B yKa3aHHOU 4acTu U OTKazaja
OOIIIECTBY B yIOBJIETBOPEHUU 3asIBJICHUSI, yKa-
3aB cleayloliee.

OObeKTOM HaJO0roobJIOXXEHUSI 110 HaJory
Ha OpuObLIb OpraHU3alMil COTJAacHO CT. 247
HK P® sasasgercs mpuObLUIb, TOTyIeHHAS Ha-
JIOrOIuIaTeNbIIMKOM, MOJ KOTOPOH IJIsi poc-
CUMCKMX OpraHM3aluil MPpU3HAIOTC NOJYyYEH-
HbIC UMU TOXOIbI, YMEHBIIEHHBIC Ha BEJTMUM-
HY NPOM3BEIECHHBIX PACXOI0B.

B cuny m. 1 c1. 252 HK P® pacxomamu
MPU3HAIOTCA 00O0CHOBAHHBIE M JOKYMEHTAIb-
HO MOITBEPXIEHHbIE 3aTPaThl, OCYIIECTBICH-
Hble (MMOHECEHHbIE) HaJIOTOMIATENbILIMKOM.
IMom 000CHOBaHHBIMU pacXomgaMM TIPU 3TOM
MOHUMAIOTCSI 3KOHOMUYECKHM OIpaBIaHHbIE
3aTpaThl, OIIEHKA KOTOPBIX BBIpaXeHa B Je-
HeXHOoI ¢opMe, NIPU YCJIOBUU, YTO OHU TPO-
WU3BEAEHBI 151 OCYLIECTBIEHUS AeSITEIbHOCTH,
HarpaBjJeHHON Ha MOJyYyeHUe J0X0/a.

3arpaThl B BUJE ACHEXHBIX CPEACTB, Nepe-
YUCJIEHHBIX “TEXHUYECKUM OpraHM3alvsIM U
WHBIM JIAIaM, JEeUCTBYIOIIMM BHE paMOK 3a-
KOHHOI'O XO3IHCTBEHHOro 000poTa, B TOM
YUCJIe He YIIJIauMBaIOIIMM HAJIOTU MPU COBEp-
LLIEHWU oTepaluil, He MOTYT pacCMaTpUBaTbCS
KaK pacxXombl, HEOOXOAUMBIE JJISI BEICHUS IesI-
TEJbHOCTH.

W3nepxku Ha MpUBJIedYeHNE TAKUX JIUII, TTO
cMbIcay Tonr. 2 1. 2 ct. 54l u . 1 cr. 252 HK
PO, He aBassioTcs S KOHOMHUYECKH OIpaBIaH-
HBIMU 3aTpaTaMM, YUYUTbIBAEMbIMU MPU OMpe-
JleJIeHUU HaJIoTOBOM 6a3bl (MPUObLIN) OpraHu-
3allMu, AaXe €C/IM HaJororiaTeIbIuK cuel ux
IIpUBJIeUYEHNUE 1eJIecCO00pa3HbIM U 3P (HEKTUB-
HBIM IIJIS TIOJTYYeHUS TOXOMa.

CyMMbI HaJIOroB, ToJJieXalllue yriaTe Ha-
JlororuiaTeNbIIMKaMu B OIOMKETHYIO CHCTEMY
Poccniickoit Meaepaniiv, MOTYT ONPENETSATh-
csl pacyeTHbIM TyTeM (moan. 7 m. 1 c¢t. 31 HK
P®) B 11es1s1X mpuMeHEeHUsI HAJIOTOBOM PEKOH-
CTPYKILIMU, €CIM HE CTaBUTCH TTOJ COMHEHUE
KaK TaKoBasli BO3MOXHOCTh YMEHBIIICHUST Ha-
JIOroBoil 0a3bl Ha 3asiBJIEHHbIE HaJoroIia-
TeJabIIMKOM 3arpathl (. 3 cr. 541 HK PD).
BMecTe ¢ TeM MMEHHO MOIJIMHHOCTb YKOHO-
MUWYECKOIO CoAepkaHusl omepaluvyd U peajib-



HOCTb MCIIOJIHEHMS IO CAEJIKE, a He JaHHbIe
(opManbHOTO TOKYMEHTOOOOPOTA JIEXAT B OC-
HOBE ompenesieHus] JeMCTBUTEIbHONW HaJIOro-
BOI 00S13aHHOCTH.

Mcxonst u3 3Toro BO3MOXHOCTh ITPUMEHE-
HUS HAJOTOBOM PEKOHCTPYKILIMU OIpeaessier-
csl He hopMabHBIMU, a MaTepUAJTbHBIMU yC-
JIOBUSIMU — YCTAHOBJIEHHMEM TI0 pe3yjbTaram
HaJIOrOBOM TMPOBEPKU Julla, KOTOpoe (haKTh-
YeCKM TMPOU3BOAMIIO UCIIOJHEHUE MO CHIEJIKe
TakKuM 00pa3oM, YTOObI BBIBECTU peaJibHO CO-
BepIIEHHbIC XO35MCTBEHHbIEC ONEpalluy U3 Te-
HEBOr0 000POTa, OCYIIECTBUTh UX MOJHOE Ha-
JIOT000JI0XKEHNE.

CnenoBaTesibHO, HajlOroBasi PeKOHCTPYK-
L1s1 00s13aTeJILCTB 10 HAJIOTy Ha IPUOBLIb Op-
raHu3aluil Npyu yMbILIJIEHHOM B3aMMOJEMCT-
BUU HEJOOPOCOBECTHOTO HAJIOTOILIaTE IbIIIMKA
C KOHTpareHTaMM, MPUBJIEUEHHbIMU JIUILb JJ151
BUAA, HO B JEWCTBUTEJbHOCTH HE MCITOJIHSB-
LIMMHU CIIOPHOE 00513aTeIbCTBO (OIlEpaluIo),
JIOMyCcTUMa TMPU YCTAaHOBJIEHUU (haKTUIECKOTO
HUCIIOJTHUTENS TIO CIeJIKe W pealbHbIX Iapa-
METPOB MCITOJHEHNS. Jlerajuzalius 3aTpaT Ha-
JIOTOIUIATENbIIMKA B BUJIE IEHEXHBIX CPEACTB,
MEPEYNCIEHHBIX “TEXHUUYECKUM~ KOMIAHUSIM
Ha OCHOBaHUU HENOCTOBEPHBIX ((DUKTUBHBIX)
MEePBUYHBIX JOKYMEHTOB, IyTeM MPUMEHEHUS
pacyeTHOro crocoba omnpeAeseHus] Hajora He
JIOITyCKaeTcs.

CynaMu YCTaHOBJIEHO, YTO peaibHOE MC-
ITOJITHEHWE JOTOBOPOB C 3aKa3uMKaMM ITPOU3-
BOJIMJIOCh COOCTBEHHBIMU TPYIOBBIMHU peCyp-
camMu oOlIllecTBa, a TaKXKe JUIIAMU, TPYIOBbIE
OTHOLIEHUSI C KOTOPbIMU OQULIMAILHO HeE
0(OPMJICHHI.

Pacxonnl B Buae 3apabOTHOM 1iaThl U MC-
YUCJIEHHBIX CTPAXOBBIX B3HOCOB O(UIINAILHO
TPYIOYCTPOEHHBIX paOOTHUKOB YYTEHbI HaJlO-
TOBBIM OPraHOM IPU ONpeaeIeHUU HaJOTOBO
0aspl MO HaJOTy Ha MpUObLLUIL OpraHM3aLUii
(TpyIOYyCTPOEHHBIX Yy MPOBEPSIEMOIO HaJIOro-
IiaTesblliuKa — B IMOJIHOU CyMMe, a TPYy10YCT-
POEHHBIX Y CIIOPHBIX KOHTPAreHTOB — C yye-
TOM J10JI1 00BEMOB pealr3alluy B afpec o0lie-
CTBa B 00lIeM 00ObeMe peajr3alliu CIOPHBIX
KOHTPAreHTOB) U, COOTBETCTBEHHO, HE YUTCHBI
B YaCcTU, MNPUXOOSAIUEHCS Ha JWll, TPYIOBLIC
OTHOILIEHUSI C KOTOPbIMM OMUIIMATIBLHO He
0(OpPMJICHHI.

Cornaiasch ¢ 10BOJaMH HaJIOTOIIATEb-
mrKa o6 ompenesieHUM PacxofdoB UCXONAS U3
KOJIMYECTBa PaOOTHUKOB, HEOOXOAMMBIX IS
BBINTOJTHEHUS 00beMa 3asiBIEeHHbIX paboT (yc-
JIyT), CYAbl HE YWIH, YTO B TAaHHOM CJIy4ae Mpu-
BJIcUeHME paboueil cujbl (paKTUUECKU IIPOUC-
xoauito 6e3 yruratel HA®JI 11 cTpaXxoBBIX B3HO-
COB, T.€. BHE PaMOK 3aKOHHOTO XO3SIMCTBEH-
HOro obopora.

3akJIloyeHre crneluaiucTa, npeacTaBieH-
HO€ JIMIIOM, YYaCTBYIOILMM B Jejie, SIBJISEeTCS
3JIEMEHTOM TO3ULIMM JAHHOTO JIMLA, TOIe-
JKUT OLIEHKEe Hapsiay ¢ ApYTMMU J0Ka3aTeIbCT-
BaMU 10 JIeJy U He MMeeT JJIs1 Cyaa 3apaHee yc-
TaHOBJIEHHOU cuibl. [Ipu 3TOM TNpennosarae-
Masi 9KOHOMUYECKasi ONpaBAaHHOCTb HEKOTO-

PBIX pPAcXOAOB, IOKa3aTeJIbCTBa KOTOPBIX B
JieJie OTCYTCTBYIOT, HE MOXKET BJIMSATb Ha UC-
YUCJIEHUE Hajlora Ha MPUObLIb OpraHu3aluii.

C y4eToM U3JI0KEHHOTO BbIBOJI CYI0B O J10-
MMyCTUMOCTH YMEHbBIIIEHHU ST HAJIOTOBOI 0a3bl 1O
HaJIOTY Ha NMpUObLIbL OpraHM3aluii Ha OCHOBE
HEMOATBEPKAEHHON WH(pOpMaLUU HE COOT-
BETCTBYET IOJOXEHUAM Tonr. 2 1. 2 ¢T. 541 u
m. 1 cr. 252 HK P®.

Takum o0Opa3oM, y CyI0B OTCYTCTBOBAJIMU
npeaycMOTpeHHbIe CcT.cT. 65, 71 n 168 AIIK
P® ocHOBaHMs 1151 BBIBOA O HAPYIICHWH T10-
psaKa onpeneseHUs HEIOMMKU IO HAJIOTy Ha
MPUOBLTL OPTaHU3AIINI TIPU TPUHSTUN OCIIa-
pPUBAEMOTO pELLIeHUsI HaJIOTOBOTO OpTraHa.

Onpedenenue No 307-2C25-11805

Cropbl, cBS3aHHbIE C TIPUMEHEHHEM
3aKOHOJATEJIbCTBA 00 aAMUHHUCTPATHUBHBIX
NPABOHAPYILEHUSX

26. Ina Bo30yXKIeHus jAena 00 aaMHHHCTpa-
THBHOM TPABOHAPYUIEHWH, TNpeaycCMOTpeHHOM 4. 1
ct. 14.57 KoAIl P®, npoBeneHre KOHTPOJIBLHOTO (HAI-
30pHOro) MeponpuaTus B nopsaake 4. 31 cr. 28.1 KoAIl
P® ne Tpedyetcs.

bank obpaTuics B apOUMTpaxkKHbIN Cy C 3a-
SIBJIECHMEM O NMPU3HAHUM HE3aKOHHBIM ITOCTa-
HOBJICHUSI O TIPUBJCYCHUU K aIMUHMUCTPATUB-
HO# OTBETCTBEHHOCTH, TIPEIYCMOTPEHHOI 4. 1
cT. 14.57 KoAIl P®, 3a coBepiieHue IeiCTBUIA,
HampaBJieHHbIX Ha BO3BpaT MPOCPOUYEHHON IO
KPEIUTHBIM TOTOBOPOM 3aI0KEHHOCTH JOJTK-
HUKa, C HapylleHrneM TpeboBaHmil 4. 1 cT. 6,
mmn. 4, 6 4. 2 cr. 6 demepanbHOro 3aKoHa OT
3 miong 2016 r. Ne 230-®3 “O 3zamure npaB 1
3aKOHHBIX WHTEPECOB (DM3MYECKMX JIUII TIPU
OCYIIECTBJICHUM NEeITeJIbHOCTH IO BO3BpaTy
MPOCPOYCHHOM 33J0JKEHHOCTU M O BHECEHUU
n3MeHeHnit B PemepadbHbIi 3aKOH “O MHUK-
pOo(MHAHCOBOM AESTEIbHOCTU U MUKpOU-
HAHCOBBIX oOpraHuzauusix” (maiee — 3akoH
Ne 230-D3) mpu OCYIIECTBICHUU ESITCIIb-
HOCTH T10 BO3BpaTy IMPOCPOYCHHOM 3aI0KEeH-
HOCTH.

PenreHueM cyma mepBoil MHCTaHIIMM, OC-
TaBJICHHBIM 0e3 M3MEHEHMST TTOCTaHOBJICHUSI-
MU CYIOB aleJUIIIUOHHON M KacCallMOHHOU
WHCTAaHLMH, 3asIBJICHHbIE TPEOOBaHUS YIOBIIE-
TBOPEHHBI.

CynebHasi KoJIerusi Mo 3KOHOMUYECKUM
crmopam BepxoBHoro Cyma P® ormenmna Ha-
3BaHHbIE CyIAeOHble aKThl M OTKa3ajia 0aHKYy B
YIOBJIETBOPEHUM 3asiBJICHUS MO CIAEAYIOIIUM
OCHOBAHUSIM.

ITpu ocyiecTBieHUU nelCTBUI, HaIpaB-
JICHHBIX Ha BO3BpaT MPOCPOUYECHHOM 3am0JI-
KEHHOCTU, KPEeAUTOp WU JIUIIO, AEHCTBYIO-
1Iee OT ero MMEeHUW M (MJIM) B €r0 MHTepecax,
00s13aHBl IEMCTBOBAaTh JOOPOCOBECTHO U pa-
3yMHO (4. 1 cT. 6 3akoHa Ne 230-D3).

He nmomyckaoTcsl HanpaBjJeHHbIE Ha BO3-
BpaT NMPOCPOYEHHON 3ad0JKEHHOCTH NECT-
BUS KpeanuTopa MWW JIMIA, JeWCTBYIOIIETO OT
ero UMeHu 4 (1Jin) B ero MHTepecax, CBsI3aH-
Hble C OKa3aHWEM ICUXOJOIMYECKOIo IaBJe-
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HUs Ha JOJDKHMKA WM MHBIX JIML, UCIOJIb30Ba-
HUEM BBIPAXECHUN U COBEPIICHUEM WHBIX ICWi-
CTBUI, YHMXAIOIIMX YE€CTb M JOCTOMHCTBO
JIOJKHUKA Y MHBIX Jivll (11. 4 4. 2 cT. 6 3akoHa
Ne 230-dD3); m00BIM APYTUM HETIPABOMEPHBIM
MPUYMHEHWEM Bpena NOJKHUKY M MHBIM JIU-
LIaM WJIK 3JI0YIIOTpebaeHrueM mpaBoM (1. 6 4. 2
cT. 6 3akoHa No 230-D3).

CyneOHbIMM aKTaMU I10 eIy YyCTAaHOBJICHO,
yTO0 0OAHKOM Ha HOMEpa JOJDKHUKA 3a OTYeT-
HBII TIepHOI OBIIO OCYIIECTBICHO 265 Tene-
(bOHHBIX 3BOHKOB, T.€. OKOJO 33 3BOHKOB B
MeCSII, 9YTO MOXET CBUACTEILCTBOBATD O TICH-
XOJIOTMYECKOM BO3ICUCTBUM Ha IOJKHHWKA C
LIeJIbIO eCTabWIn3aluu €ro IMCUX0dMOLIMO-
HaJTbHOTO COCTOSTHUS. CyIblI TIPUIIUTA K BBIBO-
Iy, 4TO OaHK JeiCTBOBaI HEIOOPOCOBECTHO U
HEepasyMHO, 3JIOYIOTPeOIsT TpeaocTaBIeH-
HBIMU TIpaBaMM.

Yacreio 31 cr. 28.1 KoAIl P® ycraHosie-
HO, YTO JeJ0 00 aAMMHMCTPATUBHOM IIpaBO-
HapylIeHWH, BBIpAXKamoOIIeMCsI B HecoOome-
HUU 00s13aTe/IbHBIX TPEeOOBaHU, OLEHKA CO-
OIOACHUST KOTOPBIX SIBJISETCS TIPEAMETOM T'O-
CyIapCTBEHHOTO KOHTPOJs (Haa3opa), MyHU-
LIMITAJIBHOTO KOHTPOJISI, TIPU HAJIMYUU OIHOTO
U3 npeaycMoTpeHHbIX nn. 1—3 4. 1 c1. 28.1
KoAIl P® noBonoB K BO30OYXIEHUIO JeJ1a MO-
XKeT OBITh BO30YKIE€HO TOJIBKO IOCJIe IIPOBEIe-
HUS KOHTPOJBLHOTO (HAA30pHOTO) MEpPOIIPUSI-
THUSI BO B3aMMOACHCTBUM C KOHTPOJUPYEMbIM
JINIIOM, TIPOBEPKHU, COBEPIIIEHUS] KOHTPOJIBHO-
ro (Ham30pHOTO) AeHCTBUS B paMKaX IMTOCTOSTH-
HOTO TOCYAApCTBEHHOTO KOHTPOJIs (Haa3opa),
IIOCTOSTHHOTO peiina m oOpMIICHUST WX pe-
3yJIbTAaTOB, 3a UCKJIIOUEHUEM CiIydyaeB, Mpery-
cMOTpeHHBIX 44. 32—39 c1. 28.1 U cT. 28.6
KoAIl P®.

ITpumeuanue K cT. 28.1 KoAIl P® npeny-
CMaTpUBaeT, uTo nosioxenus 4d4. 31 u 32 naun-
HOM CTaThbM pacIpOCTPAHSIOTCS Ha CiyJYau
BO30YXACHMUSI Aed 00 aaMUHUCTPATUBHBIX
MMPaBOHAPYIIIEHUSX, BBIPaXKaloIINXCSI B HECO-
OoneHUr 00s13aTeNIbHbIX TPEOOBAHUM, OLIEH-
Ka CcoOJII0JeHUsI KOTOPBIX SIBJISETCS IMpeamMe-
TOM TOCYAapCTBEHHOTO KOHTpoJsl (Ham3opa),
MYHMLMINAIBHOTO KOHTPOJISI, TOPSIIOK Opra-
HU3ALMU U OCYIIECTBICHUSI KOTOPBIX PEeTyIu-
pyercsa PenepalbHBIM 3aKOHOM OT 31 Wroms
2020 1. Ne 248-D3 “O rocygapcTBEHHOM KOH-
TpoJie (Haa30pe) U MyHULIMIAaIbHOM KOHTpPOJIE
B Poccuiickoit denepanun” (mamee — 3akoH
No 248-®3) unu DenepalbHbBIM 3aKOHOM OT
26 nexkabps 2008 r. Ne 294-d3 “O 3zaiuTte
MpaB IOPUAUYECKUX JULl U UHIUBUIYATIbHbIX
MIpeaIpuHUMATeIe TIpU OCYIIECTBICHUN TO-
CyIapCTBEHHOrO KOHTPOJISI (Haa3opa) U My-
HULUNAJIBHOTO KOHTpoJs” (majee — 3akKoH
Ne 294-®3).

IMpu stom 1. 9 4. 4 ct. 2 3akoHa Ne 248-D3
yCTaHaABJIMBAET, YTO MOJIOXKEeHUS 1aHHOTO De-
JlepajJbHOTO 3aKOHA He MPUMEHSIOTCS K opra-
HU3ALNU U OCYIIECTBICHUIO KOHTPOJS (HaI-
30pa) 3a AeITeJbHOCTbIO KPEIUTHBIX OpraHU-
3aUMii 1 GAHKOBCKUX TPYIIN, HEKPEIUTHBIX
(bvHAHCOBBIX OpraHu3alMi, JUll, OKa3bIBalo-

X npodeccuoHaabHbIe YCIYrM Ha (DUHAH-
COBOM pBbIHKE, HajJ30pa B HALIMOHAJIbHOM IlJ1a-
TEXHOMW CUCTEME.

Onpedenerue No 304-2C25-8313

IIponeccyabHbie BOMPOCHI

27. [leiaa no TpeOOBAHUAM O NMPU3HAHUM HeNEHCT-
BUTEJIbHBIMHI CIIEJIOK MO OTYYKIAEHUI0 AKIWIA W J0-
Jieli B YCTABHOM KAINHTAJeé XO03AiCTBEHHbIX OOINECTB,
HAXOAAMKUXCS B COBMECTHOl COOCTBEHHOCTH CYMpY-
TOB, €CJIM CIEJKH COBEpPIIAJINCH 0e3 COoracus APyroro
Cynpyra, OTHOCATCSA K CeMEHbIM CIOpaM u MoaJiexaT
PACCMOTpPEHHIO CyAaMHu O0IIeid IOPUCIUKINH, eCJTH 3a-
sIBJIEHHbIE TPeOOBAHHUS HANpPABJIEHbI HA BOCCTAHOBJIE-
HHe COCTaBa 00Iero MMyIecTBa CYNpYroB ¢ 1eJblo Mo-
cJieqylomero pasueJa.

Cymnpyra odpartuiach B apOMTpaxkKHBINA CYyI C
TpeOOBaHWEM O TIPU3HAHWUM HEAECHCTBUTETh-
HBIM TIOTOBOpa KYIUIU-TIPONAXU aKIUN OOIIe-
CTBa, SIBJISIOLIMXCSI OOLIMM HMMYIIECTBOM, KO-
TOpbIe OBbLIM OTYYKIEHBI CYIIPYyrOM 0€3 €e Cco-
rJ1acusl.

OTBeTYMK OOpaTWICS C XOAATaliCTBOM O Tie-
penaye aena Ha pacCMOTpeHMEe B cyl obuieit
IOPUCIUKIIUU.

Cya nepBoif MHCTaHLIMU, ONpeaesieHre KO-
TOPOTO ObLIO OCTABJICHO 0€3 UBMEHEHUS CYIOM
aTTeJUIALIMOHHON WHCTAHIIUM, OTKAa3aJl OTBET-
YUKy B YOOBJICTBOPEHUN XOAaTailCTBa, yKa3aB,
YTO OCnapuBaHUe CAEJIKM MO OTUYXKIESHUIO aK-
i 00IIeCTBA SIBIISIETCST KOPIIOPATUBHBIM CITO-
pOM, KOTOPBII CBSI3aH C TIPUHAIJIEKHOCTBIO
aKkuuit o0IIecTBa, HAaIIPaBJIeH Ha BOCCTAHOBJIE-
HHUE HApYIIEHHOTO KOPIIOPAaTUBHOTO KOHTPOJIS
B BUJE IIpaBa BJIAJACHUS CIIOPHBIMU aKLIUSIMU B
peXrMe COBMECTHOI COOCTBEHHOCTH, HE SIBJISI-
eTcs1 OpayHO-CEMEMHBIM CITOPOM, HECMOTPS Ha
HeoOXOAMMOCTb MPUMEHEHMS TIPU €ro paspe-
LIEHUM HOPM CEMEMHOro 3aKOHOAATEbCTRA, U
MOIJIEXXKUT PACCMOTPEHUIO apOUTPaKHBIM CY-
JIOM.

CynmeOHast KOJIJIeTdsI MO 3KOHOMWYECKUM
criopaM BepxoHoro Cyna P® orMmenumia mmpu-
HATHIE TIO AeNTy CcyaeOHbIe aKThl M HaIlpaBHIIa
JIeJI0 B cynl 0oOlleid IOpUCAUKILINU, K TTOACYIHO-
CTH KOTOPOTO MAHHBII CITOP OTHECEH 3aKOHOM,
yKa3aB ClIeylolee.

®enepanbHbIl 3aKOHOAATEb OIPEACIISIeT
KOMIIETeHIIUIO CYIO0B, UCXOIs M3 XapakTepa u
CrelM(pUKA OTAEAbHBIX BUAOB IPABOOTHO-
LIEHUI, HEOOXOIUMOCTH obecrieyeHUsT Haubo-
Jee 3(pPpekTuBHOro, KBantuGUIUPOBAHHOIO U
CIeLMaTM3UPOBAHHOIO Pa3pelieHUs] CIIOPOB C
Y4eTOM 0COOEHHOCTE! MPaBOBOIO PEryJInpoBa-
HUS OIpeAeIeHHBIX OTpacieil TpaBa, TPUHU-
Masg BO BHHMaHHME MaTepUABHO-IIPABOBYIO
MPUPOAY BO3HMKIIETO CIIOpa W MHCTUTYIINO-
HaJIbHbIe OCOOEHHOCTU JIESITEIbHOCTU CO3MaH-
HbIX B Poccuiickoit @eaepanu cyaeOHbIX Op-
TaHOB.

B coorserctBunm ¢ 1. 2 4. 1 cr. 2251 AIIK
P® k noacymHbIM apOUTPaKHOMY CyIy KOPIO-
PaTUBHBIM CIIOPAM OTHOCSTCS CIOPbI, CBSI3aH-
HbI€ C MPUHAIJIEKHOCTBIO aKIUii, 10Jel B yC-
TaBHOM (CKJIQAOYHOM) KaluTajle XO3sIiCTBEeH-



HBIX OOIIECTB M TOBapMILIECTB, MAeB WICHOB
KOOTIEPaTUBOB, YCTAHOBJICHUEM MX OOpeMeHe-
HUM W peajusaliMeil BBITEKAIOIIMX M3 HUX
MpaB, B YaCTHOCTU CIOPHI, BHITEKAIOIIUE U3 J0-
TOBOPOB KYIUIM-IIPOJAXW aKLIUi, OOJEH B yC-
TaBHOM (CKJIaIOYHOM) KaluTajle XO35CTBEeH-
HBIX O01IECTB, MAPTHEPCTB, TOBAPUILIECTB, CITO-
Pbl, CBI3aHHbIE C OOpalleHMeM B3bICKaHUS Ha
aKLIMU U JOJY B YCTaBHOM (CKJIaIOYHOM) Ka-
MUTaje X0351UCTBEHHBIX OOIIECTB, MAPTHEPCTB,
TOBapUILIECTB, 32 UCKJIIOUEHUEM CIIOPOB, BbITE-
KalollMX U3 IeITeIbHOCTU NeNO3UTapueB, CBs-
3aHHOI ¢ y4eTOM IpaB Ha aKIIMU U UHBIC LIEH-
Hble Oymaru, CriopoB, BO3HUKAIOIIMX B CBSI3U
C pasaesioM HacleICTBEHHOIO MMYLIECTBA
WM pas3iejaoM OOIIEro MMYLIECTBa CYIPYroB,
BKJIIOYAIOILIETO B Ce0$1 aKIIM, TOJIM B yCTABHOM
(ck1amoyHOM) KamuTaje XO3SIMCTBEHHBIX 00-
LLIECTB U TOBApHUILECTB, Mau WIEHOB Koormepa-
THUBOB.

CormacHo 4. 1 m1. 2 4. 2 ct. 4 denepanbHo-
ro KOHCTUTYLMOHHOIO 3aKoHa OT 7 (eBpas
2011 r. Ne 1-®K3 “O cypmax ob1ieii 1opucInK-
uuu B Poccuiickoit Menepanumn™ cyasl o0IIei
IOPUCIUKIIMU OCYIIECTBISIIOT IPABOCYAME, pa3-
pelasi CIiopbl M paccMaTpuBas Jiejia, OTHECEeH-
Hble K UX KOMIETEHINHU, MOCPEICTBOM Ipax-
JTAHCKOTro, aAMUHUCTPATUBHOIO U YTOJOBHOTO
cynonpousBoacTsa. Cynbl 0011el IOPUCIUKLIIMT
paccMaTpMBalOT BCE TPaXKIAHCKHE W aIMUHU-
CTpaTUBHBIC AeJia O 3aLIUTE HAPYLIEHHBIX WU
OCIapuBaeMbIX MpaB, CBOOOA U OXpaHSIEMBbIX
3aKOHOM MHTEPECOB, 3a UCKIIOUEHUEM JeJT, KO-
TOpPBbIE B COOTBETCTBMU C 3aKOHOHATEIHbCTBOM
Poccwuiickoit ®@emepaninm  paccMaTpUBaIOTCS
JIPYTUMU CydaMU.

Hapyienue cBoux npaB npu oOpalieHUu B
Cyl C HMCKOM IO HACTOSIILIeMYy HeJy Cympyra
000CHOBaJa OTYYXIEHNEM OTBETUMKOM B TIe-
pMOJI HAXOXIIEHUS C Heil B Opake MpuHaaiexa-
1IEro UM OOILIero MMYIeCTBa B BUE aKIIUi1 00-
mectBa 06e3 ee cornacusl. MIck HampaBlieH Ha
BOCCTAHOBJICHNE COCTaBa OOIIETO MMYIIECTBA
CYMNPYroB, MOMJIEXAIETo MOCIenyoleMy pas-
neny.

ITockonbKy TpeOGOBaHUS CYNPYTH BHITEKAIOT
U3 OpayHO-CeMEeMHBIX OTHOIIEHWI, HarlpaBie-
Hbl Ha BOCCTaHOBJIEHUE TTpaBa B o0l1eil coOCT-
BEHHOCTH CYIIPYrOB Ha CIIOPHOE UMYIIIECTBO, a
HEe Ha MpU3HAHME €€ KOPIOpaTHMBHBIX IpaB
yyacTHHMKA OOILIeCTBa, YTO HE SIBJISIETCSI TEM K€
CaMbIM, Yy CYJOB HE€ MMEJOCh OCHOBaHUM ISt
MPUYUCICHNSI BO3HUKIIErO IO Jeay cIopa K
KOPIOPAaTUBHBIM, TMOMJIEXAIMM pPaccMoTpe-
HUIO B apOUTPaKHOM CYIE.

Mexnmy TeM UCKH, 3asBJICHHbIE MOCJEe pa3-
pellieHus B cyne oOlleil IOpUCAUKIIMU CIIOPOB
MEXIy Cynmpyramu O BOCCTAaHOBJIEHMM MpaB Ha
o0l1iee UMYILIECTBO 1 (WIM) UX pa3aese, npecie-
IYIOIKE 1IeJb TIPUOOPETEHUST KOPIIOPATUBHBIX
MpaB (HarpuMep, BXOXKIECHUE B COCTAB YY4aCTHU-
KOB 00l111eCTBa, NepepacipeaeeHue 10ei B yc-
TaBHOM KaruTaje oOlllecTBa), MOIJIeXaT pac-
CMOTPEHUIO apOUTPakKHBIMU CydaMU C TpUMe-
HEHKMEM COOTBETCTBYIOLIMX HOPM MpaBa.

Onpedenenue No 301-DC25-11551

28. Ilpu u3MeHeHnM pa3Mepa MCKOBBIX TpeOOBa-
HUii ocJie BCTYIJICHHS B CHITY HOPM, YBETHYMBAIOIIHAX
pa3Mep rocyJapcTBeHHON MOULTAHBI, 00A3aHHOCTD IO
ee JIOIUIATe HACTYNAET TOJbKO B YACTH YBEJIMYEHHS
CYMMBI MCKA.

JalimogaBel; oOpaTwiIcs B apOUTpaKHBII
CylI ¢ TpeOOBaHMEM O B3BICKAHWU JOJITa 11O T0-
TroBOpY 3aiiMa, YyIJIaTUB MpeAesibHbIA pazMep
roCyIapCTBEHHOM MOILLIUHBI, TPEAYCMOTPEH-
el moan. 1 m. 1 cr. 33321 HK P®, na narty
nojayy Mcka.

B xone cynedbHoro pazoupareynbcTBa mocjie
BCTYIUIEHUS B CWIY M3MeHeHuii . 1 cr. 33321
HK P®, mpexycmoTtpeHHBIX PenepabHBIM 3a-
KoHOM OT 8 aBrycta 2024 r. Ne 259-®3 “O BHe-
CEHUM M3MEHEHMUI B YacTU MEPBYIO U BTOPYIO
Hanorosoro konekca Poccuiickoiit @enepannu
¥ OTHENBHBIC 3aKOHOJATEIbHBIE aKThl Poccmii-
ckoit Demepanmy o Hajorax um cbopax” (ma-
Jnee — 3akoH Ne 259-d3), ucrelr 3asiBUII Xo1a-
TaliCTBO 00 yBeIMUEHUHU pa3Mepa MCKa.

Cyn 1epBoif MHCTAHIIMU, pellIeHNe KOTOPO-
TO OCTaBJICHO 0¢3 M3MEHEHUS CyIaMU areliis-
LIMOHHOM U KacCallMOHHOWM WHCTaHLIUIA, OTKa-
3aJI B MCKe M B3BICKAJI C MCTIA B J0XxoHd deme-
paJbHOTO OIOIKETa TOCYIAPCTBEHHYIO TTOIILIH -
HY IO CTaBKE, MPEIyCMOTPEHHON pemakiuei
Hanorosoro konekca P®, nmeiictBoBaBll€eil Ha
MOMEHT TIOIayM XOJaTaicTBa 00 yBETWYECHUU
pa3mepa MCKOBBIX TpeOOBaHUil, TPUMEHUB €e
KO BCEM lLIeHE UCKa, PYKOBOJICTBYSCh IIPAaBOBOM
MO3ULINEN, N3JIOXEHHOM B 11. 6 TOCTAHOBIEHUS
ITreayma Briciero Apoutpaxksaoro Cyma PO
oT 11 wronsg 2014 . Ne 46 “O npuMeHeHUH 3a-
KOHOJATEJIbCTBA O TOCYIapCTBEHHOM MOIIUIMHE
MpU paCCMOTPEHUH JIeJ1 B apOUTPaKHBIX cyaax”
(manee — mocraHosnenue Ilirenyma BAC P®D
ot 11 utoyst 2014 r. Ne 46), cOXpaHSBILIETO CUITY
Ha JIaTHl YBeJIMUEHUS pa3Mepa MCKa U BBEIHeCe-
HUS CyIOM peIleHus.

CynebHas KoJijleTHs 110 5KOHOMUYECKUM
crnopam BepxosHoro Cyna P® usmenuaa npu-
HSITBIE TI0 JeJTy CyIeOHbIE aKThl B YaCTH ITOJIE-
JXKallleTo B3BICKAHWIO pa3Mepa TocymTapCTBEH-
HOH MOIJIMHBI MO CAEAYIOIIMM OCHOBaHUSIM.

M3 m. 2 ct. 5 HK P® crenyer, 4To aKTHI 3a-
KOHOJAaTeIbCTBA O HaJoTax U cbopax, ycTaHaB-
JIMBAIOIINE HOBBIE pa3Mepbl COOPOB M YXYI-
LIAI0IIME MOJOXEHUS TIaTeIblIUKOB, 00paT-
HOW CUJIBI HE UMEIOT.

B cootBerctBuM c 1. 47 cr. 2 3akoHa
Ne 259-®3 1. 1 c1. 33321 HK P® usnoxeH B
HOBOM pefaKIN1, KOTOPHIM TIPEeayCMOTPEHO,
YTO pa3Mep rocylapCTBEHHON MOIUIMHBI MPU
rojiaye MCKOBOTO 3asIBJICHUST UMYIIIECTBEHHO-
ro xapakrtepa, IMojJjexalllero OleHKe, YBeJIu-
YeH U PacCUMThIBaeTCSl B 3aBUCUMOCTU OT
LIEHBI MCKa.

Cratpeit 19 3akoHa Ne 259-D3 ycraHoBE-
HO, uTO M. 47 cT. 2 tanHoro MenepajsbHOTO 3a-
KOHAa BCTyMHaeT B CUJIY MO MCTEYEHUHW OTHOTO
Mecsiia co JHS ero oUuIIMalbHOTO OMyOJUKO-
BaHMs. 3akoH Ne 259-P3 opuinnanabHO OMyo-
JukoBaH 8 aBrycra 2024 .

CrnenoBaTeIbHO, HOBEIE pa3Mephl Tocyaap-
CTBEHHOHW MOUUIMHBI, YCTAHOBJIEHHbIE 3aKO-
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HoM No 259-3, He MOTYT INMPUMEHSITBCSI K
TpeOOBaHUSIM, 3asIBJICHHBIM OO0 BCTYIUICHUS
yKa3aHHBIX U3BMEHEHUI B CUJIY.

Mo cmblicay moar. 3 1. 1 cr. 33322 HK PO
MpY YBEJIMYEHUHU pa3Mepa UCKOBBIX TpeOOBa-
HUI y UCTLIA BO3HUKAET 005I3aHHOCTD IO TOTI-
JlaT€ HEIOCTAIOLIEH CyMMBI TOCYIapCTBEHHOM
MMOIIJIMHBI TOJIBKO B YaCTH YBEJWUCHUS MCKA,
ITOCKOJIBKY MMEHHO 3Ta 9acTb TpeOOBaHUS 3a-
SIBJISIETCS TIOCJIE BCTYIUICHMSI B CUJTY TTOJIOXKE-
HU 3aKOHa, YCTaHABJIMBAIOIINX HOBHIC pa3-
MepBI TOCYIapCTBEHHOM TTOLIJTHEL.

HMHoe TonkoBaHME 03HAYAJIO OBI IPUMEHE -
HHE HOBOTO pa3Mepa TOCyTapCTBEHHOU II0-
IIJTUHBI KO BCEMY 00beMy TpeOOBaHUI, TIpEIb-
SIBJICHHBIX IO BHECEHUS U3MEHEHUS B HAJIOTO-
BO€ 3aKOHOJATEIBCTBO, UYTO (PaKTUUECKH TIPU-
JlaBajio OBbI IPUHSATHIM B HOBOH pedaKLIMU HOP-
MaM OOpaTHYIO CWIIy M YXYAIIAJo MOJIOKeHUE
IUTaTebIIMKA, YTO MPSIMO MPOTUBOPEUHT II. 2
ct. 5 HK P® u 1. 5 moctanosinenus Ilnenyma
BAC P® or 11 utons 2014 r. Ne 46.

Conepxaimuecss B 1. 6 ITOCTaHOBICHUS
Inenyma BAC P® or 11 utonsg 2014 r. Ne 46
pa3bsICHEHHUSI, Ha KOTOpbIE COCJIalics Cyn Mep-
BOIl MHCTAHIIMU, O TOM, UYTO MPU YBEJIUYSHUU
HUCTLOM pa3Mepa UCKOBBIX TpeOOBaHUI TTOCIe
obOpalleHus B Cyl rocyaapcTBeHHas MOLIIMHA
HUCYMCIISIETCST TI0 CTaBKaM, JeiCTBOBABIIUM B
MOMEHT MOJayM XOJaTaicTBa 00 yBeJIUYCHUU
pa3Mepa UCKOBBIX TPeOOBaHMI, TAKXKE HE yKa-
3bIBAJI HA HEOOXOAUMOCTh UCYUCIICHUS TOCY-
JIAapCTBEHHOM TMOIUIMHBI B COOTBETCTBUU C €€
HOBBEIMM pa3MepaMi OT BCEH ILIEHBI MCKa.

IIpu aTOM cilemyeT OTMETUTh, YTO MCXOMIS
U3 CHUCTEMHOTO TOJKOBaHHUsS HOPM TIIpaBa B
a03. 2 1. 2 1eMCTBYIOLIETO B HACTOSIIIEEe BpeMs
noctraHosieHus Ilnmenyma BepxoBHoro Cyna
P® ot 23 mexabpst 2025 r. Ne 39 “O HeKOTOPBIX
BOIIpOCaxX yIUIaThl TOCYTAPCTBEHHON IO~
HbI TIPU PaCCMOTPEHUM e B cynax” (najiee —
noctaHoByieHue Ilmenyma BC P® ot 23 nme-
kabps 2025 r. Ne 39) paszbsicHeHO, 4TO, eciiu
TocJie BO30YKIACHUS TIPOM3BOACTBA IO eIy
pa3Mep ToCyAapCTBEHHOUW MOUUIMHBI M3Me-
HUJICS B CTOPOHY YBEJMYEHUS U UCTELl YBEJIU-
YUJI CYMMY MCKOBBIX TpeOOBaHUIA, rocyaapcT-
BEeHHas IMOILIJIMHA, Mojyuiexalias yrjiare B 9Toi
YacTH, UCYUCIISIETCS B COOTBETCTBUU C pa3Me-
pamu, JeWCTBYIOIIMMU Ha JA€Hb MOJa4YX 3as1B-
JIEHUS1 00 YBEJIMYEHUU MCKOBBIX TPEOOBAHUIA.

CrnenoBaTesbHO, B I. 2 TIOCTAHOBJIEHMS
Inenyma BC P® ot 23 nekabps 2025 r. Ne 39
TakXe OTpaxkeH IpaBOBOM MOAXOI O HEOOXO-
ITUMOCTY MPUMEHEHUSI HOBBIX Pa3MEPOB IoCy-
JMapCTBEHHOM MOIUIMHBI TP UX U3MEHEHUH B
CTOPOHY YBEIMYEHUS MUCKIIOYUTEIBHO K CyM-
Me TpeOOBaHMIA, Ha KOTOPYIO YBEJIUUMIICS pa3-
Mep TIepBOHAYAJIbHOTO MCKA.

Takum o6pa3oM, cyabl HE yUJIU, YTO HOBas
penakuus cr. 33321 HK P® npumensiercs
WMEHHO K CyMMe€ WCKOBEIX TpeOoBaHMII, Ha
KOTOPYIO YBEIWYMJICS TIEpBOHAYAJIBHO 3asiB-
JICHHBIN pa3Mep NCKa, a He KO BCeil IieHe MCKa.

Onpedenenue No 307-DC25-13365

29. MuHHMCTEPCTBO KAK OPraH MCHOJHHUTENbHOI

BaacTu cyobekra Poccuiickoii Penepanum noaiexuT
OCBO0OXKIEHHIO OT YIUIATHI TOCYAAPCTBEHHOM MOULIN-
Hbl Ha ocHosanuu noan. 11 m. 1 cr. 33337 HK P®.

AIMUHUCTpALIUSl MYHUIIUTNAIBLHOTO paii-
OHa MYHUIIMIIAJIbHOIO 00pa30BaHUs CyObeKTa
Poccuiickoit ®enepanum (majgee B TaHHOM
MNyHKTe — aAMMHUCTpalLMs pailoHa) oOpaTu-
Jlach B apOMTpaxkHbIi Cyl C MICKOM O B3bICKa-
HUM C MMHMCTEPCTBAa COLIMAJIbHO-AEMOIpa-
¢duyeckoii U ceMeMHON MOIUTUKU CYObeKTa
Poccuiickoit @enepaunm (majgee B JaHHOM
MYHKTe — MUHUCTEPCTBO) YOBITKOB, BO3HUK-
IIKUX B pe3yjbTaTe BHEOUEPEIHOTO MPeaOCTaB-
JIeHUsI MHBAJMWAY BO WCIIOJHEHWE pelIeHUs
cylla XXUJIOTO MOMeIleHUSI.

YcraHOBUB (hakT HEeHaaJIexXallero UCIoJ-
HEHUsI MUHUCTEPCTBOM O0S3aHHOCTU IO (U-
HAHCHUPOBAHUIO PACXOJ0B MYHMIIMIAIBHOIO
00pa3oBaHUs Ha MPEIOCTaBIeHUE KUJIbs UH-
BaJIMAAM, OIpeneauB pa3Mep ITOHECEHHBIX
pacxomoB M TIpU3HAB HaJIMYWe TPUYUHHO-
CJIECTBEHHON CBSI3M MEXIY STUMHU OOCTOSI-
TeJbCTBAMU, CYI MEPBOM MHCTAHIMM PELINJ
YIOBJIETBOPHUTH UCKOBBIE TPEOOBAHUS C BO3JIO-
KEHUEM Ha MUHUCTEPCTBO O0SI3aHHOCTHU T10
BbITUIaTe YOBITKOB B MOJIb3Y aAMMHMCTpaLMU
palioHa 3a cueT Ka3Hbl cyobekTa Poccuiickoit
Denepanun.

OrnpenenieHrdeM arneuISIIMOHHOTO cya arei-
JISILIMOHHAs ajgob0a MMWHUCTEPCTBA Ha pellie-
HUe cyaa IepBoii MHCTAHIIMKM OCTaBJIeHa Oe3 IBU-
JKeHUST BBUIy HECOOJIIOeHUSI TpeOOBaHUI 1. 2
4. 4 cr. 260 AIIK P®D, a uMeHHO HENpeaCTaB-
JIeHUsI DOKYMEHTa, ITONTBEpPXKIAIOIIETo YIUIATy
TOCyIapCTBEHHON TOLUIMHBI WM TIPaBO Ha Io-
JlydeHMEe JIbIOThl MO YyIUlaTe ToCydapCTBEHHOM
MOLUIMHBI, MO0 XOmaTaiicTBa O IpeaocTaBlie-
HUW OTCPOYKHM, PAcCCPOUKM €€ YIUIaTbl UJInu 00
YMEHbILIEHWM pa3Mepa TOCYIapCTBEHHON I10-
LLTUHBI.

IIpu moBTOpHOM OOpaIleHUU MUHUCTEP-
CTBa C amneUISIIUOHHON XKaJio0oi oIpenese-
HUeM aleJUISIIUOHHOIO Cyla, OCTaBJI€HHBIM
0e3 M3MEeHEeHUsI MMOCTAaHOBJICHUEM Cyla Kacca-
LIMOHHOM WHCTAaHIIMM, OHA BO3BpallleHa B CO-
OTBETCTBUH C 1. 5 4. 1 ¢T. 264 AIIK P® BCaen-
CTBUE HEYCTPAHEHUs B CPOK, YCTAHOBJICHHBIN
CyIOM, OOCTOSITEILCTBA, IOCTYKUBIIETO OC-
HOBaHMEM [JIsl OCTaBJEHUS amnesUISIIMOHHOMN
2Kajao0bl 0€3 ABUKEHUS.

BosBpaias ane/uIsSIUOHHYIO XXano0y 0e3
paccMOTpeHMsI, CYyIbl HE YCMOTPEIN OCHOBA-
HUM 1JIs1 0CBOOOXIEHUSI MUHUCTEPCTBA OT yI-
JJaTbl TOCYJApCTBEHHON MOLIJIMHBI Ha OCHO-
BaHuu cr. 33337 HK PO.

CynebHasi KoJujIeTus I10 5KOHOMUYECKUM
crmopam BepxoBHoro Cyma P® oTrmeHMa yka-
3aHHbIE CyaeOHbIe aKThl M HallpaBuJja Jej0 B
CyI aneJUISIUMOHHON WHCTAHUMU JJIST TIPUHSI-
TUSI K TPOU3BOJCTBY aleISLMOHHOMN Xaja00bl
MUWHUCTEPCTBA C YYETOM CJIeAYIOLIEro.

ComnacHo noan. 11 m. 1 cr. 33337 HK P® or
YIUIaThl TOCYIapCTBEHHOM MOILIMHEI 10 AejIaM,
paccMmarpuBaeMbiM BepxoBHbIM Cymom P® B
COOTBETCTBUMU C apOUTPaxKHbIM MpOolieCCyalb-



HbIM 3aKoHoaaTeabcTBOM Poccuiickoit Pene-
paluu, apOMTpakHbBIMU CydaMM, OCBOOOXIA-
I0TCS TOCYIapCTBEHHbIE OpraHbl, OpraHbl MECT-
HOro caMoympaBjieHUsl, OpraHbl NYOJIUYHON
BlIacTu (denepabHOl Tepputopuu “Cupuyc”,
BBICTYMAIOLIME T10 JejaM, paccMaTpuBacMbIM
BepxosubiM Cynom P®D, apouTpaskHbIMU Cyma-
MM, B KaY€CTBE MCTLIOB WM OTBETYMKOB.

Ha nosnoxeHusix 1TaHHO HOPMbI HaJIOTOBO-
r'o 3aKOHO/ATebCTBA OCHOBAHbI Pa3bSICHEHUS,
coaepxainuecs: B O630pe cyneOHON MPaKTUKKU
BepxoBHoro Cyma Poccuiickoii ®enepannu
Ne 2,3 (2024) (ytB. [Ipesuanymom BepxoBHOro
Cyna P® 27 Hos6ps 2024 T.), TTOATBEpAUBIIITE
HaJIMYKME y TOCYJapCTBEHHbIX OPraHOB M opra-
HOB MECTHOTO CaMOYIIpaBJeHUsI MpaBa Ha OC-
BOOOXJIEHUE OT yIUIaThl TOCYAapCTBEHHOM Mo-
LIJTMHBI 10 JIeJIaM, B KOTOPBIX YKa3aHHbIE Opra-
HBI BBICTYIIAIOT B KA4€CTBE MCTIOB (aIMUHUCT-
PATUBHBIX UCTIIOB) W OTBETYMKOB (aIMUHUCT-
PATUBHBIX OTBETYMKOB).

B cootBeTcTBUM C MOJOXEHUEM O MUHU-
CTEepCTBE CcollMabHO-AeMorpaguueckoit u ce-
MeHOM MOMNTHKH cyobheKTa Poccuiickoit De-
Jiepallii, YTBEPXKIEHHOT0 TMOCTAaHOBJICHUEM
MIpaBUTENBCTBA cyObekTa Poccuiickoit Pene-
palyu, MUHUCTEPCTBO SIBJISIETCS OPraHOM MC-
MOJTHUTEJIBHOM BJIaCTU cyObekTa Poccuiickoit
denepaliuyl, OCYIICCTBISIONMNM pPeaTu3alnio
rocyaapCTBEHHOU MOJUTHUKM B chepe coliuaib-
HOM 3allUThI, COUMATBLHOTO OOCTY>KBaHUSI Ha-
celleHNs U JaeMorpauyeckoro pa3BUTUSI pe-
TMOHA, PYKOBOACTBO CHUCTEMOM COLMAJIbHOM
3allUThI 00JIACTH B LIEJISIX peain3aliuid KOHCTHU -
TYUMOHHBIX TpaB TIpaXJaH Ha CcolMabHOE
obecrevyeHre, ToCylIapCTBEHHYIO 3alllUTy ce-
MbW M JIETCTBA Ha TEPPUTOpPUM cyobekTa Poc-
cuiickoit Pemepamnu.

Takum o06pa3oM, MUHUCTEPCTBO KaK OpraH
WUCIIOJTHUTEIBbHOU BiacTU cyObekTa Poccuii-
ckoit Demepaliii COOTBETCTBOBAJIO KPUTEPH-
AM, YCTaHOBJIEHHBbIM B roan. 11 m. 1 cr. 33337
HK P®, u nogiexano ocBOOOXICHUIO OT yII-
JIaThl TOCYIApCTBEHHOM MOIUIMHBI 3a MOogavyy
areJUISIIIMOHHON XaJloObl Ha pelleHue cynaa
MepBO MHCTAHIIMU 10 TaHHOMY ACIy.

Onpedenenue Ne 306-2C25-8961

CYIAEBHAA KOJUIETUA
I10 YT'OJIOBHBIM OEJIAM

Bonpocsl kBammgpukanuu

30. C yueToM KOHKPETHBIX 00CTOSATEJHCTB Yro-

oT 4 mag 2023 r. IpUroBOp U amneISLIUOHHOE
MOCTaHOBJIEHUE B OTHollleHuM H. ocTaBieHb
0e3 U3MEHEHMUSI.

B xaccalmoHHBIX XXaJlo0ax U JOMOJTHEHUSIX
K HUM ocyxaeHHbIi H. mpocus 06 oTMeHe co-
CTOSIBILIMXCSI CyAEOHBIX PElIeHUI U O MpeKpa-
LIEHWU MTPOU3BOACTBA IO Iey.

Cyne0OHast KOJUIeTHs MO YTOJIOBHBIM JejaM
BepxosHoro Cyma P® oTrMeHMIIa IIpUTOBOp U
nocjienymue cyneOHble pellieHus] B OTHOIIIe-
Huu H., yrosoBHoe neno mpekpaTuja BBUIY
CJIEYIOLLEro.

W3 onucaHus NMpecTynHOro AesiHUS ycMart-
puBaetcs, yto H. B mepuon ¢ 15 maprta no 7 an-
peiist 2021 1. TIpM 3aroTOBKE JIPeBECUHEI 110 10-
TOBOPY KYIUTU-TPOAAXU JIECHBIX HacaXKAECHUI
JUIST COOCTBEHHBIX HYX, COIJIJACHO KOTOPOMY
OH TIPOM3BOIMII BEITTMIIOBKY JAPEBECHUHBI XBOM-
HbIX Topoa (enb, cocHa) B Bbimese [lepenyu-
CKOI'0 YYaCTKOBOI'O JIECHMYECTBa, B JIECHOM
MaccuBe 3a MpeaeaaMu AeJISIHKU, MpeaoCcTaB-
JIEHHOH 10 YKa3aHHOMY JOTOBOPY KYIUTA-TIPO-
JIaXXu, Mesl YMBICe]T, HallpaBJICHHBI Ha He3a-
KOHHYIO pyOKy JepeBa mopoibl Oepes3a s 13-
BJICYCHMST MaTepUATBHOI BBITOABI B BUIE 3aT0-
TOBKM M BBIBO3a M3 ACIISTHKHM 3arOTOBJICHHOI
IPEBECUHBI, HE MMesT Ha TO COOTBETCTBYIOIIETO
paspelleHus, B HapylIeHe TpeOoBaHUIT 3aK0-
Ha, MCMOJIb3ysl OEeH30MWly, COBEpIIWJ He3a-
KOHHYIO pyOKY OJIHOTO JiepeBa Iopojbl Oepesa
oobemoM 0,87 Ky6.M, MPUUMHUB MUHUCTEPCT-
BY IPUPOITHEIX PECYPCOB, JIECHOTO XO3SICTBA 1
sKojiorur HoBropojackoit 06iactTu Matepuaib-
HBI yiep0 Ha o61ryo cymmy 7303 py6. 65 korr.

OTu neiictBus ocyxaeHHoro H. kBaaudu-
LUPOBaHBI cyaoM 1m0 4. 1 c1. 260 YK PO.

Mexny TeM, KBaTuhUUUPYs AUCTBUS OCY-
XKIEHHOTO KaK HE3aKOHHYIO pyOKY JIECHBIX Ha-
CaXIEeHW B 3HAYMTEIIBHOM pasMepe, Cyn He
y4eJI, 4TO CyMMa MaTepHaIbHOTO yilepoa JIUIIb
Ha 2303 py0. 65 KOII. IPEBLIIIAET MTOPOT aIMU-
HUCTPAaTUBHOM OTBETCTBEHHOCTH MO CT. 8.28
KoAIl P®. Kpome Toro, cym He IPHHSI BO
BHUMAaHME TIOJIHOE BO3MEIIIEHNE PUINMHEHHO-
ro yuiep6a H., mopoay 1 Bo3pact cpy0JIeHHOIO
JIepeBa, a TakKKe HaJIMYME JIOTOBOpa KYyIUIM-
TIPONaXU JIECHBIX HACAXXICHWM NI COOCTBEH-
HBIX HYXHI, O(MOPMIIEHHOTO JIECHUYECTBOM.
IIpu Takux obcTosiTenbeTBax AectBus H. xots
(opmasbHO M cofepKaT MPU3HAKM MPECTYIUIe-
Hus, nipeaycMoTrpeHHoro 4. 1 cr. 260 YK PO,
HO B CHJIy MaJIO3HAYUTEILHOCTU HE TPEACTaB-
JISIIOT OOIECTBEHHOI OMNaCHOCTH.

Onpedenenue No 84-YI[24-9-K3

JIOBHOTO JleJ1a MPU3HAHO, YTO He3aKOHHAs pPyOKa o1- 31. ITocKOJIBKY B JI€iCTBYIONIEM 3aKOHOIATENb-

HOTO JiepeBa B CHJIy CBO€il MAJIO3HAYHTEIbHOCTH HE CTBE OTCYTCTBYIOT NMpsIMble MpeIMHCAHUS 00 ydeTe

MpeACTABISIET 00MECTBEHHOH ONACHOCTH. OyMazKHOTO HOCHUTEJIS ¢ HAHECEHHBIM HA HEr0 HAPKO-

ITo mpuroBopy MuUpoBoro cyapu cyaeoHoro tuuyeckum cpeactsom d-JImseprun (JICH, JICI-25)

yyactka Ne 4 bopoBuucKoro cyieOHoOro pailoHa B KadecTBe CYOCTAHIMH IJIsA ONpeae]eHHs 0OIero

Hosroponckoii obnactu ot 13 anpenist 2022 1. (¢ pa3Mepa HApKOTHKA, NpH KBaIM(UKAIMA COHEsH-

YYETOM U3MEHEHUI, BHECEHHBIX ale/UISIIMOH- HOr0 CYH [M0JDKEH HMCXOIUTh W3 pa3Mepa camoro

HbIM noctaHoBieHueM oT 30 uroHsg 2022 1.) H., nHapkotmueckoro cpeactsa — d-JImzeprua (JICI,
paHee He CyIUMBIi, ocyxkaeH 1o 4. 1 c1. 260 YK JICII-25).

P® x mwrpady B pazmepe 10 000 pyob. ITo npuroBopy JIeHMHCKOro paioOHHOIrO

KaccanmmoHHBIM mOCTaHOBIEHHUEM TpeTh- cyna r. Marauroropcka YenssomHckoit obnac-

ero KaccallMOHHOTO cyjaa o0llei opucAuKINU ™ oT 11 Hos6psa 2022 r. (¢ yyeToM HU3MEHe-
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HMA, BHECEHHBIX CydaMM aNeJUISILMOHHOW W
KaccaluuMoHHo# uHctaHuuii) K. ocyxneH, mo-
MHUMO IIpodyero, mo 4. 3 cr. 30, m. “r” 4. 4
ct. 2281 YK PO.

B xaccanmoHHoI Xanobe anBoKaT OCITapu-
BaJI COCTOSIBIIMECS CyIeOHBIE PEIIeHUSI B OT-
HouueHuu K., cuuran, 4yto snu3oia, KBaaubu-
LIMPOBAaHHBIM MO YKa3aHHOW CTaTbe, CledayeT
HUCKJIIOUUTD U3 MPUTOBOPA, MTOCKOJIBKY HE ObLIT
YCTaHOBJIEH OOBEKT MPECTYTUICHMUSI.

Cyn, xBanuuuupys: OeHCTBUS OCYXIEH-
Horo K. kak mokyiiieH1ue Ha HE3aKOHHbI COBIT
HapkoTudeckoro cpeactna d-JIuzeprun (JICH,
JIC-25), B TOM yKcie o Npru3HaKy coBeplle-
HUsI 3TOTO TPECTYIJIEHUsI B KPYITHOM pa3Me-
pe, — cocJiajicsl Ha 3aKJII0YeHUs] KCIEepTOB,
COIVIACHO KOTOPBIM M3BSITOE B XONIE CIEACT-
BEHHBIX OEeHCTBUI BelleCcTBO Ha (pparMeHTax
oymaru maccoi 0,028 r, 0,028 1, 0,013 r u
0,014 r, obmeit maccoir 0,083 r (0e3 yuera u3-
pPacXoIOBaHHOTO TIPHU MCCJICTOBAHUU BEIECT-
Ba), COAECPXUT B cBoeM cocTaBe d-Jluzepruna
(JICH, JICO-25), oTHEeCEHHBI K HapKOTHUYE-
CKMM CpelcTBaM, MacCy KOTOPOI'O ONIPeACIUTh
HEBO3MOXHO M3-3a HEAOCTATOUHON TeXHHYE-
CKOM OCHAIIIEHHOCTH.

IIpu 3TOM 3KCIIepTaMu yCcTaHABIWBAJIacCh
o0111ast Macca Bcex 00bEKTOB, BKJIIOUas Oymary
7 caMO HapKoThuecKoe cpeacTBo d-JImzeprun
JICH, JICO-25).

Takum o06pa3oM, Macca HapKOTHUYECKOTO
cpencta d-JIuzeprua (JICH, JICI-25) ¢pakTu-
YeCcKHU He OblJIa yCTAHOBJIEHA B XOIe TIpeaBapu-
TEJBHOTO CJICICTBUSI.

Cyn ane/urIsIHUOHHOW WHCTAHIIMU, OIIPO-
Bepras IOBOA OCYXICHHOTO O HE3aKOHHO-
CTH KBATM(PUKAIIUY €TO AeHCTBUI, TTOCKOIBKY
SKCTIepTaMM He YCTaHOBJIeHa TOYHas Macca
HapkoTu4deckoro cpeactsa d-JIuzeprua (JICI,
JIC/-25), cocnancst Ha TO, YTO MCCEIOBaH-
HBbIE BKCIIEpTaMM 00pa3Ilbl COAePXKAT BEIleCT-
Bo d-JImzeprug (JICH, JICJI-25), oTHECEeHHOe
K HapKOTHYECKUM CPEICTBaM, BKIIFOYCHHBIM B
crmicok I mocranosneHus [1paButenscTBa PO
or 1 okrsa0ps 2012 r. Ne 1002 “O06 yTrBEepXK-
JNEHUM 3HAYMTEJbHOIo, KPYMHOTO U 0C000
KPYITHOI'O pa3MepoB HapKOTHMYECKUX CPEACTB
U TICUXOTPOITHBIX BEIIECTB, a TakKe 3HAuU-
TEJILHOIO, KPYITHOTO XU 0CO00 KPYIHOIO pa3-
MEpOB IS paCTEHUI, COlepKalInX HapKOTH-
YeCKHE CPEeICTBA WM TICUXOTPOITHBIE BEIIECT-
Ba, JIMOO UX YacTeil, CoaepXallux HapKoTh4Ie-
CKMe CpelCTBa WU MCUXOTPOITHbIE BELIECTBA,
UTa ueneit crateit 228, 2281, 229 u 2291 Vro-
JIOBHOTO Koaekca Poccuiickoit ®enepauun”,
B CBSI3M C UYeM, TT0 MHEHUIO Cy/Ia aneJUISIIIUOH-
HOI MHCTaHIINH, €TO pa3Mep B COOTBETCTBUU C
3aKOHOHaTeIbcTBOM Poccuiickoit denepannm
U MEXIYHAapOAHBIMM TOTOBOpaMU OINpeaessi-
eTcsl BecoM Bcelt cmecu. KpynHblil pazMep st
YKa3aHHOTO BEIIECTBA COCTABJISIET KOJIMYECT-
BO, npeBbilatoniee 0,005 r, a cymmapHast mac-
ca m3pgToro y K. HapKOTHYECKOro cpencrsa
cocrasiser 0,083 r u oOpa3yeT KpynHBIA pa3-
Mep.

C TakvM BBIBOJOM CyIa amnesUISILIMOHHOM
uHctaHuuu CyneOHasi KOJUIerusi Mo YroJjioB-
HbIM nejaM BepxopHoro Cyna P® He cornacu-
J1ach.

B cooTBeTcTBUM ¢ mepeyHeM HapKOTUYe-
CKHX CPEICTB, ITICUXOTPOITHBIX BEIIECTB U MX
MPeKypcopoB, Mmoajaexanux KoHTpowo B Poc-
cuiickoit Menepaniunl, yTBepKIACHHBIM TTOCTa-
HoBieHueM IlpaBurenbctBa PD or 30 uroHs
1998 r. Ne 681, B OTHOIIEHUM IIperapaTa, Mo
KOTOPBIM MOHMMAeTCsI CMECh BEIECTB B JIfO-
O00oM (pU3UYECKOM COCTOSHHUM, COjepKalias
OJIHO MJIV HECKOJIBbKO HAPKOTUUYECKUX CPEACTB
WJIM TICUXOTPOMHBIX BELIECTB JUOO OAWH WIU
HECKOJIBKO TTPEKypCOPOB, BKIIIOYEHHBIX B JaH-
HbII TepedyeHb, MNpPeayCMaTPUBAIOTCS Mepbl
KOHTPOJISI, aHAJIOTUYHBIE TeM, KOTOpbIE yCTa-
HaBJIUBAIOTCST B OTHOIICHUN HapKOTHYECKUX
CPEACTB U MCUXOTPOIHBIX BEIIECTB, COAEpPKa-
IIUXCS B HEM.

ITpu 5TOM YyKa3aHHBI ITepedYeHb He TIPeIy-
CMaTpUBaeT TaKoil BUI Mpernapara, Kak pusu-
YecKoe COeTMHEHNEe HAapKOTUIECKOTO CPEeACT-
Ba WJIM TICUXOTPOITHOTO BeIleCcTBa ¢ Oymaxk-
HBbIM, PacCTUTEJbHBIM WJIM WHBIM HOCHUTEJIEM,
Ha KOTOPbIii OHO KaKMM-JIMOO CIOCOOOM Ha-
HECeHO.

CornacHo noctaHosjieHuto [IpaBurteabcTBa
P® ot 1 okTa6ps 2012 1. Ne 1002 mjist Bcex cMme-
celf, B COCTaB KOTOPBIX BXOIMT XOTSI OBI OTHO
HApKOTUYECKOE CPEICTBO WU IICUXOTPOITHOE
BEIIeCTBO, TIEpEUNCIICHHOE B CTIMCKe |, He3aBu-
CHUMO OT UX COAEpKaHUsSI B CMECH, pa3Mep OIl-
pemensaeTcsl UCXOAs M3 3HAYMTEIBHOTO, KpPYyII-
HOTo U 0c000 KPYIMHOIo pa3mepa, NMpUMeHsie-
MOTO JIJII HAPKOTUYECKOTO CPEACTBA WM TICU-
XOTPOITHOTO BellleCcTBa cImcKa .

BmecTte ¢ TeM 3TOT K¢ HOpMATUBHEIN TIpa-
BOBOI aKT HE COJEPXKUT TPSMBbIX Mpennuca-
HU, B COOTBETCTBUM C KOTOPBIMU OYyMa kKHBIN
Hocutenb d-Jluzeprumpa (JICH, JICO-25) mor
Obl YYMTHIBAThCS B KayecTBe CYOCTaHLIMU,
Macca KOTOPOI MOIJIEKUT BKITIOUSHHUIO B 00-
IIMA pa3Mep HApKOTUYECKOIO CpeACTBa.

[ns cnydyaeB, Korma HapKOTHMYECKOe Cpel-
crBo d-JImzeprun (JICH, JICA-25) HaHeceHO
Ha OyMaxXHbIi HOCUTEIb, B HOPMAaTUBHBIX
MPABOBBIX aKTaX IOJKEH OBITH YperyaupoBaH
TTOPSIIOK OTIpeAe/ICHHUsT pa3Mepa HapKOTHYE-
CKOTro cpeincTBa IS Leieil cr.ct. 228, 2281,
229 1 2291 YK P®. OgHako Takoe HOPMAaTUB-
HOe peryjivMpoBaHMe B HacTosilee BpeMsl OT-
CYTCTBYET.

BrickazaHHOe cyooM amneUIsIIIAOHHON WH-
CTAaHIIMU CYXICHUE O TOM, YTO MCCIIEIOBaH-
HBII MO AeTy 00BEKT SIBISIETCS CMEChIO HAapKO-
TUYECKOro CpeicTBa U (pparMeHTa OymMaru u
YTO BEC HapKOTHUYECKOro CpeacTBa cleayeT
OTIpeNeNsATh, CYMMHUPYS BeC 3TUX OOBEKTOB
(COOCTBEHHO HapKOTHUYECKOTO CPEACTBA U €ro
Hocutensl — nepdopupoBaHHON Oymaru), He
OCHOBAaHO Ha TPUMEHEHUU KaKoi-11bo 00-
LEMPUHATON METOAUKU JIMOO HOPMAaTUBHOM
TIPaBOBOM aKTe.

CyneOHasi KOJIJIeTHs 110 YTOJOBHbBIM JejaM
BepxosHoro Cyna P® ormeHmia amesisiiu-



OHHOE€ U KaccallMOHHOE OIpeae/IeHUSs, Halpa-
BUJIa YTOJOBHOE JEJI0 Ha HOBOE aleJUISILIMOH-
Hoe paccMmoTpeHue B YensiOmHcKuUII o0nacT-
HOI CyJl MHBIM COCTaBOM cynal.

Onpedenenue No 48-YI1124-32-K7

32. JleiicTBug OOBHHSAEMOM, 3alIMINABLICIACS OT
NOCAraTe/IibCTBA HAXOAMBIIETOCS B COCTOSIHUM AJIKO-
roJIbHOTO ONbSIHEHWS] HANaJaBLIET0, CBSI3aHHOTO C
NpUMEHEHHeM HACWJIMS, ONMACHOTO sl ee JKU3HU
(ynymeHnusi), Npu3HAHBI HEOOXOIUMOI 000POHOIA.

ITo mpuroBopy EIn30BCKOro pailoHHOIro
cyna Kamuarckoro kpas ot 26 despaist 2024 r.
C YYETOM W3MEHEHUM, BHECEHHBIX CYIOM
aneuIIuMoOHHOM uHctaHuuu, C., paHee He Cy-
numMast, ocyxaeHa 1mo 4. 1 ¢r. 108 YK P® x ox-
HOMY IOy IIECTU MeCALlaM OTpaHUYEHUS CBO-
00/1bI C BO3JIOXKEHUEM YKa3aHHBIX B IPUTOBOPE
OrpaHUYEHUI U OOSI3aHHOCTHU.

KaccaunoHHBIM omnpeneaeHueM cyneOHOoM
KOJUIETUM TI0 YTOJOBHBIM gHejiaM JleBSToro
KacCcallMOHHOTO Cyaa OOIIei IOPUCIAUKIIUUA OT
17 centsi6pst 2024 r. IpUroBOp U aneUISILIMOH -
HOE oMnpejieieH1e OCTaBIeHbl 6€3 U3MEHEHUS.

B xaccaumoHHoI xkajiobe agBokat Sl. mpo-
cual 00 OTMEHE COCTOSIBLLIMXCSI B OTHOILLIEHUU
C. npuroBopa, arneUISIIMOHHOTO U Kaccalu-
OHHOTO ompeAeeHu. 3allUTHUK, CChLIAsICh
Ha HMcclieloBaHHbIE B CyeOHOM 3acelaHUu 10-
KaszaTesbCTBa, noJsaraj, uyto C. HaHec a HOXe-
Bble paHeHus C.B., moBiekilue €ro cMepTh,
Haxo[sICh B COCTOSIHUM HEO0OXOAUMOI 000po-
Hbl, a ipuMeHeHue C. HOXa ObUIO BBI3BAHO
HEOO0XOJUMOCTbIO 3alllUThl CBOEW XWU3HU OT
C.B., BbicKa3biBaBllIero yrpo3bl xu3Hu C. u
MbITABIIEroCs 3aayIIUTh ee.

CynebHasi KOJIJIErUsl MO YTOJOBHBIM AejaM
BepxoBHoro Cyna P® orMeHMIa BBIHECEHHBIE
B oTHouieHun C. cyneOHble pPEeIleHUsT U MpU-
3Hana 3a C. mpaBo Ha peabWIUTALUIO.

M3 wuccrenoBaHHBIX CyoqOM TNEPBOA WH-
CTaHLMU U MOJOXEHHBIX B OCHOBY IIPUroBOpa
nokazaHuii C., JOMpOIIEHHON Ha mpeaBapu-
TeJIbHOM cieacTBuu, ciaeayer, uro C.B. (ee
MYX), HAXOIUBIINICSA B COCTOSTHUU QJIKOTOJIb-
HOTO OMNbSIHEHUS, B X0 KOH(IMUKTA BeJl ceos
arpeccuBHO, OCKOPOJISLI ee U yrpokal e, ctai
MPUMEHSITh K Hell HacuJie — XBaTaThb 3a PYKH,
IUIeYW U OJIeXKIY, MPU 3TOM KpMyaj, 4yTo 3ady-
Ut ee. OHa MbITaJach YCIOKOUTh €ro U BbI-
pBathes oT C.B., HO 3TO eil He yaanoch, Mo-
ckonbKy C.B., Oynyuu cuiibHee W BHILIE ce,
MPEemsATCTBOBa €e¢ BhIXomy M3 KyxHu. [lpu
5TOM OHAa MCIIBITHIBAJIa CTPAX M Oracajaach co-
npoTtuBisAthcsd C.B., mockoabKy 6osinach pa-
303JIMTh €ro elle OOoJblIIe.

C.B., okazaBiuch B TaMOype KBapTUpPbI U
Ttojikasi C. B CTOPOHY KYXHMU, MOJOXUJ il Ha
IJIeYr CBOY PYKHU U Hayall Co BCeil CUJIbI ClaB-
JINBATh MPEIUICYbSIMU CBOUX PYK €€ TopJio, OT
Yero oHa cTajla 3aJbIXaTbCsl U XpUIIEeTh, a TaK-

| AneuisinorHbIM onpexaesneHueM YenssomHckoro odnact-
Horo cyna oT 11 ¢espasst 2025 r. mpurosop ot 11 Hos6pst 2022 T.
usMeHeH: aeiictBus K. mepekBanuduuupoBansl ¢ 4. 3 cr, 30,
m “r” u. 4 cr. 228! VK P® na w. 3 cr. 30, . “a” u. 3 ct. 228! VK
P®. BHeceHbI U Ipyrue U3MEHEHMSI.

K€ CBOEM I'0JIOBOM CO BCEH CUJIbI HAHEC yaap B
00J1aCcTb ee TOJIOBBI, B CBSI3M C YEM OHA UCIIBITA-
Jia 6071b. [Tpy 9TOM BO3MOXKHOCTHU BbIpBAThCS Y
Hee He ObuTo, Tak Kak C.B. mepekpbn coboii
npoxoxa n3 KyxHu. B Tor moment, korma C.B.
MPUMEHSIT K Heil HacuJIMe W AYILIWI ee, OHa,
WUCIIBITBIBAsI 0OJIb OT HAHECEHHBIX €il yIapoB U
VIYIIbS U OTacasch 3a CBOIO XKM3Hb 1 3I0POBbE,
B3sJIa ¢ KyXOHHOM CTOJICIITHUIIBI HOX M, 3aIlV-
1asich, HaHecsa yaapsl o teay C.B., B pe3yib-
TaTe KOTOPbIX HACTYMWJIA €0 CMEPTh.

OO0bsicHsia cBou aeiictBus, C. yka3biBana,
YTO B351J1a B pyKU HOX U CTaja XaOTUYHO HAHO-
cuth uM ygapsl C.B., 000poHSISICH OT ero ar-
PECCUBHEBIX ASHUCTBUI, MOCKOJIbKY WHOTO BHI-
xoJay Hee He 0b110. [Tocie camyuuBIerocst oHa
nornbiTanachk oka3atrh nomoinp C.B., a Takxe
MO3BOHUJIA JIO0YEPU, COOOIIUB O CIYyYUBIIEM-
cd, W BhI3BaJla CKOPYIO MEIUILIMHCKYIO IIO-
MOIIIb.

Ananornunbie mokazanust C. majia 1 B Cy-
JIeOHOM 3acelTaHum.

BEIBOIEI cyma 0 TOM, 4TO TTOACYAUMAasT Aeii-
ctBus C.B. BocnmpuHUMaa Kak MocsiraTejibCT-
BO, HE COINPSIKEHHOE ¢ HacWIuMeM, OMacHBIM
JUIS1 €€ XXKU3HU, IPOTUBOPEYAT TTOJIOKEHHBIM B
OCHOBY IpuUTroBopa mokazanusam C., KOTOpbie
CyIIOM He OIPOBEPTHYTHI M TIPU3HAHBI JOCTO-
BEPHBIMU.

To obcTosiTennbeTBO, yTo C.B. mpenmnieybsi-
MU CBOMX PYK caaBiauBai e C., orpaHUYM-
Basl ee JAbIXaHWe, IPUIMHUB IPU 3TOM eil pu-
3UYECKYI0 00JIb U TeJECHBIE MOBPEXICHUS, a
oHa B oTBeT Ha aciictBusa C.B. HaHecnma emy
yIapel HOXOM, YCTAaHOBJIIEHO CYIOM B TIpU-
roBope.

Kak ykazano B n. 2 nocrtaHoBieHus Ilie-
Hyma BepxoBHoro Cyna P® ot 27 ceHTI6ps
2012 . Ne 19 “O mpuMeHEeHMHU CyoaMH 3aKO-
HOIaTeJIbCTBA O HEOOXOmMMON OO0OpOHE U
MPUYMHEHUN Bpela TIpM 3aiepXaHWW JIUIa,
COBEPILUMBILIETO MpecTyrieHue”, B 4. 1 c1. 37
YK P® 006111ecTBEHHO OMacHOE MOCSITaTeIbCT-
BO, COMNPSDKEHHOE ¢ HACWJIMEM, OMaCHBIM JJIs
KU3HU OOOPOHSIOLIETOCSI MU APYroro Jula,
TIpeICTaBIsAeT CO0OM HmessHNe, KOTOpoe B MO-
MEHT €ro COBEpLICHMSI CO3[aBajo pealbHYIO
OIMACHOCTD JIJISI XKU3HU O0OPOHSIIOLIErocsl Uin
JpyToro Jnua.

O HaJUYMU TAKOTO MOCIATAaTeIbCTBA MOTYT
CBUJETEJIbCTBOBATh, B YACTHOCTU: MPUYMHE-
HHe Bpeaa 340POBBIO, CO3AIONIETO PeaTbHYIO
YTPO3y IJIsI XU3HU 000POHSIOIIETOCS; TIPUME-
HeHue cnocoba MocsAraTeJbCcTBa, CO3Aa0IIEro
peaNbHYI0 yrpo3y IJIsl XKU3HU 000POHSIOIIETo-
Ccd WIM APYroro auua (IpUMEHEHUE OPYKUS
WIN TIPEIMETOB, WCIIOJB3YeMBbIX B KadyeCTBE
OpYyXusl, yaylIeHue, MOIKOT 1 T.II.).

HemocpenctBenHass yrpo3a TpUMEHEHMUS
HacuJusl, OIMacHOTIO JJISl X)KU3HU 00OPOHSIIOLIIE-
rocsl WJIW IPYroro Julia, MOXKeT BhIpaxKaThCsl, B
YAaCTHOCTHU, B BBICKA3BIBAHUSIX O HaMEPEHUU
HEMEUICHHO TIPUYUHUTL OOOPOHSIONIEMYCS
WIN IPYyroMy JUIY CMEpPTh MWW Bpen 3M0PO-
BblO, OMACHBIN IS XXWU3HU, €CIU C YYETOM
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KOHKPETHOH OOCTAHOBKM HMMEJIUCh OCHOBa-
HUs onacaTbCsl OCYIIECTBICHUS 3TON YIPO3BbI.

Hcxons u3 yCTaHOBIEHHBIX CYAOM B MpPU-
roBOpe OOCTOSITEJILCTB, a TakXXe MOKa3aHWi
C., IpM3HAHHBIX CYIOM JOCTOBEPHBIMHU, ACHi-
ctBus C. B CJIOXKUBLIEHCS 00OCTAaHOBKE CleayeT
paclueHuBaTh KakK HEOOXOAUMYI0 OOOpPOHY OT
O0LIECTBEHHO OMACHOI0o MocsAraTeabCcTBa, CO-
MPSIKEHHOT'O C HACUJIMEM, OMACHBIM IS XKU3-
HU 00OPOHSIBLIEHCS, YTO comiacHo 4. 1 cT. 37
VYK P® He aBisteTcs TIpecTyIIeHUEM.

Onpedenenue No 60-YI125-3-K9

33. Ecyin yMBICJIOM B3TKOMOJIYYATENS] HE OXBATHI-

BAJACh CYMMA JEHEXKHBIX CPEICTB, MEPEJAHHBIX IO-
CPeIHHKY 32 OKA3aHHOE COIEIICTBHE, TO IPH OIPEIeIe-
HHUM pa3Mepa HOJIy'IeHHOﬁ JTOJZKHOCTHBIM JIMIIOM B34T-
KH BO3HArpaxKJI€HUE NMOCPEIHUKA HE YYUTBIBACTCA.
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ITo npurosopy PedGpuxuHckoro paiioHHO-
ro cyga Anraiickoro kpas ot 28 nionst 2023 r. ¢
YY4eTOM M3MEHEHMI, BHECEHHBIX CYIOM are-
JISUMOHHON WHCTAaHIIMU, A. OCYXAEH 1o 4. 3
ct. 290 YK P® (8 mpecrymieHwmit), mo 4. 1
cT. 292 YK P® (8 mpecTyruieHmit).

OnpeneneHueM CcyaeOHON KOJIJIETMMU T10
VYTOJIOBHBIM JiejlaM BochMOTro KaccallmoHHOTO
cyma obueit ropucaukuuu ot 6 mas 2024 r.
MIPUTOBOP M ameJUIILMOHHOE OIpeaeccHNe B
OTHOIIIEHUH A. OCTaBJIeHBI 0€3 M3MEHEHHUS.

ITo naHHOMY JieJly OCYXXAEeH Takxe Y.

B kaccallmoHHOM TIpenCcTaBICHUU 3aMecC-
THTEeNb ['eHepanbHOTO TIpoKypopa P ykas3br-
BaJ, YTO COCTOSIBILIMECS IO Ay cyneOHble pe-
IIeHWS] B OTHOIICHWU A. TTOIJIeXaT M3MEHe-
HUIO, TIOCKOJIbKY B pasMep TOJIYYEeHHBIX UM
B3SITOK HEOOOCHOBAHHO BKJIIOUEHO BO3Harpa-
XKIEHNE TIOCPEIHMKOB 3a OKa3aHHOE WMHU
B3SITKOIATEJISIM COACHCTBIE. ABTOP TIPEICTaB-
JICHUS TIPUBOIIII JOBOIBI O TOM, 4TO A., KOTO-
pOMY COBepIIIeHHE TIPEeCTYIJICHUII B COCTaBe
OpPraHW30BaHHOM TPYIIIBI He BMEHSIIOCH, HE
3HAJl O TOM, CKOJIBKO HMMEHHO JIeHEXHBIX
CPEICTB B3SITKOAATEIH TIepeIaBaIn MOCPETHU -
KaM M KakKyl0 CyMMy MOCJIECIHUE OCTaBIISIIN
cebe. IIpokypop cTaBUJI BOIIPOC 00 MCKIIIOUE-
HUM U3 OOBUHEHMS A. IO 3MMU301aM Moaydye-
Hug B3saTOK oT X., I.P., M., C., K.O., C.E. n
KJI. xBanuduuupyouero npudHaka “B 3Ha-
YUTEJBHOM pa3Mepe” M O CHUKEHUM pa3Mepa
JIOTIOJTHUTEILHOTO HaKa3aHus B BUIe IITpada
KaK 3a Kax1ao0e MpecTyIUIeHHUEe, TaK U 10 UX CO-
BOKYITHOCTHU C YY€TOM BHOBb YCTAHOBJIEHHBIX
CYMM B3SITOK.

CyneOHasi KOJUIeTHS MO YTOJIOBHBIM JiejiaM
BepxoBHoro Cyna P® ormeTuia cienyioliee.

HaBas 10puaInYecKyIO OLIEHKY COAeTHHOMY
A., Cylibl HE y4iu, YTO B COOTBETCTBUU CO
cT. 290 YK P® 11110 MOAIEXKUT YTOJIOBHOM OT-
BETCTBEHHOCTH 3a IMOJyYEeHUE UM JIMYHO WJIU
yepe3 MOoCpeIHUKa B3SITKM B BUIE NEHEXKHBIX
CPEICTB UM MHOTO MMYLIECTBA; COrJlacHo m. 1
npuMeyaHuii K ¢T. 290 YK PO 3HaunuTesbHbIM
pasMepoM B3SITKM MPU3HAETCSI CyMMa JeHer
WJIX CTOUMOCTb WHOTO MMYILECTBA, IPEBbI-
waroiue 25 000 py6.

HMcxonsa u3 paszwsicHeHuii Ilnenyma Bep-
xoBHoro Cyna P®, nznoxeHHBIX B 1. 20 10-

crtaHoBjeHus oT 9 uronst 2013 1. Ne 24 “O cy-
JNeOHOM MpaKTUKe MO JeJIaM O B3SITOYHUYECTBE
1 00 MHBIX KOPPYIMUMUOHHBIX MPECTYIUIEHUSIX
pasMep B3SATKH JOJKEH OXBAaTBIBATHCS YMBIC-
JIOM B3SITKOTIOTyJaTeIsl.

B ciygasix ecm B otydeHUM B3SITKU HapSITy
C JOJDKHOCTHBIM JIMIIOM 3a/IeliCTBOBAHO He-
CKOJIbKO JIML, He O0JafalollX IpU3HaKaMu
CIIELMATBHOIO CYyObeKTa, TO BMEHUTh OOIIYIO
CYMMY TIepeIaHHBIX B3ATKOAATEIEM IEHEXKHBIX
CPEACTB KaXXIOMy M3 HUX MOXHO TOJBKO TIpU
KBaTM(UKALUM KX JEUCTBUI KaK ITOJIydeHUe
B3SITKM B COCTaBe OPraHM30BaHHOW T'PYIIIbI
(. 17).

ITo npuroBopy A. mpu3HaH BUHOBHBIM B TOM,
YTO, 3aHUMAsT TOJDKHOCTh HaYaJTbHUKA PETUCTPA-
LIMOHHO-39K3aMeHalmoHHoro otaeneHusi T B
MO MBI Poccuu, B nepuon ¢ utois 2020 r. mo
arpenb 2021 r. 3a BHeCeHHUE B 5K3aMeHallIOHHbIE
JIMCTBI JIOXKHBIX CBEICHUIA 00 YCIELIHOM MPOXO0-
KAEHUU B3SITKOMATEISIMA TEOPETUUECKOIO dK3a-
MEHa Ha TpaBO VIIpaBJIIEHUS TPAHCIIOPTHBIMU
cpeacTBaMHU TIONMY4YWJI 4yepe3 mocpeqHuka . 3a
He3aKoHHBIEe AeicTBus B3ATKY oT C. (25 000 py6.)
M B3SITKM B 3HAYUTEJIHLHOM pa3Mepe 3a Hesa-
koHHbIe gaeiictBus ot X. (30 000 py6.), M.
(30 000 py6.), 1.P. (30 000 py6.), H. (5000 py6. u
CTPOMTEILHBIN MaTepra Ha cymMmmy 36 945 py0.),
a TaKkke yepe3 rnmocpeqHuka K. B3ITKU B 3HAYM-
TEJILHOM pa3Mepe 3a He3aKOHHbIE ACMCTBUS OT
K.O. (45 000 py6.), KJI. (50 000 py6.), C.E.
(45 000 pyo.).

CymoM TakXe ycTaHOBJIeHO, 4uro [. ms
TOCTVKEHUS TIPECTYITHOM 1IN B KA4eCTBE T10-
cpenHuKkoB npusiekanich K.3. u V., ocyxneH-
HBI 110 3TOMY K€ Jey, TIPU 3TOM CYMMBbI B3sI-
TOK, TNepeJaBaeMbIX A., ONpeaessiIuCh caMo-
CTOSITEIbHO MOCPEAHUKAMU C YYETOM CBOETO
BO3HATpaXIeHWST 3a OKa3aHHBIC B3SITKOIATE-
JISIM yciyru. A. He ObLJ1 OCBEIOMJIEH O pa3Me-
pax MPUCBOEHHBIX MOCPEAHUKAMU IEHEKHBIX
CPEICTB.

A. coBeplilleHVEe TIPECTYIUIEHUI B COCTaBe
OPraHU30BaHHOM TI'PYMIbl HE BMEHSIOCh, EMY
He OBUTO U3BECTHO O TOM, CKOJIBKO JICHET B3SIT-
KomaTeIn TepeaaBaTd MOCpeIHNKAM W KaKylo
CyMMYy TIOCJIenHUE OcTaBsiu cebe. DakTmde-
CKU YMBICJIOM A. OXBaThIBAJOCh MOJyYEHUE OT
M., X., JI1.P. B35ITOK B BUJI€ I€HEXHbBIX CPEICTB
Ha cymmy 25 000 py6. ¢ kaxmnoro, ot C., K.O.,
K.JI. u C.E. — o 20 000 py0., or H. — B Buzge
TPOTYyapHO! IUIMTKM W Oopmiopa Ha OOIIyIO
cymMmMy 36 945 py6., T.e. TeX CyMM IEHEXHBIX
CPENCTB U UMYILIECTBA, KOTOPbIe ObUIM Tepeaa-
Hbl €My MOCPeAHUKAMMU.

CyneOHasi KOJJIErusl Mo YrOJIOBHBIM JejlaM
BepxosHoro Cyna P® nsmeHm1a cyaeOHbIC pe-
IIEHUS B OTHOIICHUM A.. YMEHBIIWIA pa3Mep
MOJYYEHHBIX UM B3SITOK, MCKITIOUMIIA U3 OCYXK-
JEHUS TI0 3MM304aM MOJydyeHUsT B3ITOK oT X.,
O.P., M., C., K.O., C.E. u K.JI. kpanupuuu-
pylOLIMHI IpU3HAK “B 3HAUMTEIbHOM pa3Mepe”,
C Y9eTOM 3TOTO Ha3Ha4yujIa HaKa3aHUe.

Onpedenenue No 51-YIII125-2-K8



34. C yyeToM TOro, 4YT0 MOMEHTOM OKOHYAHHUS
JIJIANIETocsS TPECTYIUIEHH NPH HMCYMCJIEHHH CpPOKa
JIABHOCTH YTOJIOBHOTO MpeCJeI0BAHUS CIEAYET CYM-
TaTh MNpeKpalleHne OCYHMIECTBJIEHHS MPECTYMHOTO
JlesiHusl, B TOM 4uCJje B pe3yJbTaTe ero npeceyeHus
JPYTUMH JIMIAMH, BpeMeHeM (paKTUYeCKOro OKOHYA-
HUSA HE3aKOHHOTO XPaHeHHs B3PbIBYATOIO BelleCTBA
SABJISETCS 1aTa M3bATHS 3TOT0 BelleCTBA U3 He3aKOH-
HOro 000poTa COTPYAHMKAMH NMPABOOXPAHHTEIbHbBIX
OpPraHoB.

ITo npuroBopy CakcKoro paiiloHHOTO cynaa
Pecniyonuku Kpeim ot 29 Hos16pst 2017 1., oc-
TaBJIcHHOMY 0e3 M3MEHEHUs CYIOM arlelisi-
LIMOHHOM MHCTAHLIMU, A. OCYXJI€H B TOM YHC-
ne o 4. 1 cr. 2221 YK P® K nuiieHuo cBo6o-
JIbl Ha CPOK JiBa rojia co 1tpacdoM B pazMepe
5000 pyO®.

KaccanmoHHBIM onipeneieHueM CyaeOHOoM1
KOJUICTUM TIO YTOJIOBHBIM nejiaM YeTBepTo-
ro KacCallMOHHOTO Cyaa o0I1eil IopucaIuKIIuu
ot 20 utoHs 2024 r. TpUTroBOp U amnesIsLuOH-
Hoe olpeneyseHue u3MeHeHbl. Ha ocHoBaHUU
m “6” 4. 1 c1. 78 YK P® A. ocBOOGOXIECH OT
HaKa3aHUs, Ha3HAa4eHHoro 1o 4. 1 cr. 2221
YK P®, B ¢BSI3U C UCTeUEHUEM CPOKA JaBHO-
CTH TIPUBJIEYCHUS K YTOJOBHOW OTBETCTBEH-
HOCTH.

B xaccallmOHHOM MpenCcTaBICHUM 3aMecC-
tuTenb ['eHepanbHOTO TIpoKypopa P® mpocun
OTMEHUTDb KaccallMOHHOE orpenejieHre cyneo-
HO# KOJIJISTUH TI0 YTOJIOBHEIM aeirlaM YeTBep-
TOr0 KacCallMOHHOIO cyna oOliedl I0puCIuK-
IIMY 1 HaIlpaBUTh JeJ0 Ha HOBOE KacCAIlMOH-
HOE pacCMOTpeHue, yKa3ap, YTO CyJ Kaccalu-
OHHOM WHCTAHLUMMU, OPUAS K TPaBUILHOMY
BBIBOIY 00 MCTEUEHUM CpPOKa JABHOCTU IIPU-
BJIEUEHUS A. K YTOJIOBHOM OTBETCTBEHHOCTH 3a
HE3aKOHHOE MPUOOpEeTeHNe B3PHIBUATOTO BeE-
1IEeCTBa, OIUMOOYHO OCBOOOIN OCYKAECHHOIO
OT HaKa3aHUs, HA3HAYEHHOrO 110 4. 1 c1. 2221
YK P®, u 3a He3aKOHHOE XpaHEHHUE, SIBJISAIO-
meecs IISIIIAMCS TTPEeCTYIIJIEHUEM.

Cyne0OHasi KOJUJIETHs 110 YTOJIOBHBIM JejlaM
BepxoBHoro Cyna P® oTtmeHmIa KaccammoH-
HOE oMpeaeieHre U HarpaBuJja AeJI0 Ha HOBOE
KacCcallMOHHOE PacCMOTpPeHUE BBUAY Cleaylo-
urerol.

A. TIpU3HaH BUHOBHBIM, B YaCTHOCTU, B
TOM, YTO B OIMH U3 aHel ¢ 1 mapra o 30 ampe-
st 2012 1., HaxoosCh Ha TEPPUTOPUM Kapbepa
10 100bIUE MUJILHOI'O U3BECTHSIKA, OOHAPYKUJI
MOJIMMEPHBIN MakeT ¢ nmopoxoM maccoi 190 r,
KOTOPBII MEpeHeC MO MECTY CBOETO KUTEJIbCT-
Ba M HE3aKOHHO XpaHWJI B MTOMEILEHUM Tapa-
JKa Ha TEPPUTOPUU CBOETO TOMOBJIANEHUS OO
18 suBapst 2017 ., KOraa ero NpecTynHble aei-
CTBUsSI ObUIM MpeceyeHbl COTPYAHMKAMM Ipa-
BOOXPAHUTEJIBHBIX OPTaHOB.

IKaccauuoHHbIM onpeeneHneM cyne6HON KOJLIETMH 110
YrOJIOBHBIM JAejaM YeTBepToro KaccallMOHHOTO cyaa oOluei
opucnukiimy ot 4 mapra 2025 r. IPpUTOBOp M ameJUISIIMOHHOE
ornpejeieHre U3MEHEHBI: U3 oCyXaAeHus A. 1o 4. 1 cT. 2221 K
P® wuckioueHO He3aKOHHOE MPUOOpPETeHUE B3PHIBUATBHIX Be-
LIECTB.

YKazaHHbIC AeUCTBUS A. KBaIU(PULIMLPOBa-
HbI 110 4. 1 cT. 2221 YK P® Kak He3aKOHHOE
NpUOOpeTeHUEe U XpaHEHUWE B3PbIBYATHIX BeE-
1LIECTB.

C yuetoM moJioxXeHui ct. 15, m. “6” u. 1
ct. 78 YK PO, ct. 2 DepepanrbHOro 3aKOHa
oT 5 mag 2014 r. Ne 91-P3 “O npumMeHeHUU
MOJIOXKEHUI YroJaoBHOro Komaekca Poccuii-
ckoit denmepanin 1 YTOJIOBHO-IIPOIIECCYallb-
Horo koxekca Poccwmiickoit ®enepauuu Ha
tepputopusix Pecnyonuku KpsiMm 1 ropoaa
(enepanpHoro 3HaueHust CeBacTornoiist” Kac-
CAIIMOHHBIN Cy/ OOIIEeH FOPUCIUKIINN TIPUIIIET
K NpaBWIbHBIM BbIBOJAM 00 MCTEYEHUU CPO-
KOB JaBHOCTHU YTOJIOBHOTO TIpeciieNOBaHUS A.
3a HE3aKOHHOE IPUOOpEeTeHNE B3PLIBYATOTO
BEIIIECTBA, MOCKOJbKY Ha MOMEHT MOCTaHOB-
JieHus ipuroBopa — 29 Hos16pst 2017 1. — nipo-
110 60Jiee ST JIET CO AHSI COBEpLIEHUS JaH-
HBIX JEWCTBUII, a TaKXe O HEOOXOTUMOCTH
BHECEHWSI B IIPUTOBOP M aIeJIIIIMOHHOE OI-
peneseHre COOTBETCTBYIOLINX U3MEHEHUA.

BmecTte ¢ TeM cya KaccallMOHHOM MHCTaH-
IIMA OCTaBUJI O€3 BHUMaHUs, 9YTO IO IIPUTOBO-
py cyaa A. oCyXJIeH TakxXe 32 He3aKOHHOe Xpa-
HEeHMe B3PBIBYATOTO BEIECTBA.

B cooTBeTCcTBUU ¢ pa3bSICHEHUSIMU, COIEP-
Kalumucs B 1. 2, 3 noctaHoBaeHus [lieHy-
ma BepxoBHoro Cyna P® ot 12 nekabps 2023 r.
Ne 43 “O HeKOTOpHIX BoImpocax cymeOHOI
MPAKTUKU O YTOJOBHBIM JIeJIaM O JUTSILIUXCS U
MNPOAOJIKaEMbIX TPECTYIUIEHUAX”, MOA IJIsi-
IIUMCS TTIOHUMAaeTCs TIPeCTyIUIeHNE, KOTOpoe
HAuMHAETCsI C OMpPeneJeHHOro IMPeCTYITHOTO
IEeUCTBUS WM OIMpPEIeSIEHHOTO TPECTYITHOTO
Oe3neiicTBUS, 00pa3ylollero COCTaB KOHKPET-
HOTO TIPECTYIUICHMSI, M XapaKTepu3yeTcs TOo-
CJIAYIOIINM HETIPEPHIBHBIM OCYIIECTBICHUEM
CcOCTaBa JaHHOTO MPECTYITHOIO AESHUS.

MomeHToM (PaKTUYECKOr0 OKOHYAHUS TSI~
LIETOCs MPECTYIUICHUS, YIUTBIBASMBIM TP VC-
YUCJAEHUU CPOKa NaBHOCTM YIOJOBHOIO IIpe-
CJIemOBaHUsI, CIEAyeT CUYMUTATh IpeKpalleHue
OCYIIECTBIICHHS TIPECTYITHOTO JEeSTHUS TT0 BOJIe
CaMOTo JIMIIA, COBEPIIMBILETO 3TO AeSTHUE, WU
BOIIPEKM €ro BOJie, HAIIpUMep, B pe3yibTare
JEACTBUI APYIUX JWL, HAIIPAaBJIEHHBIX Ha IIpe-
CeYeHUEe TIPECTYIICHUSI.

CornacHO MIPUTOBOPY XpaHSIIIeecs B3PhIB-
yaToe BeIlEeCTBO OOHapyXkeHO B JOMOBJaje-
HUU A. U U3BSITO U3 HE3aKOHHOI'0 000pOTa CO-
TPYOIHUKAMM TIPAaBOOXPAHUTEIBHBIX OPTaHOB
18 ssuBapst 2017 r. COOTBETCTBEHHO, BpeMEHEM
OKOHYAHUS JAHHOTO IJISIIEroCs TPEeCTyILIe-
HUS SBJIsIETCSl yKaszaHHasl JaTta, KoTopas |
JIOJDKHA YUMTBIBATHCS MMPU UCUUCIEHUN CPOKa
JIaBHOCTU YI'OJIOBHOTO MpeciieloBaHus 3a Ha-
3BaHHbIC AEHCTBUS.

[Ipectymienue, mnpeaycMoTpeHHoe 4. 1
ct. 2221 YK P® (B pen. ot 24 Hosiops 2014 1.),
B cruty nonoxeHuii ct. 15 YK P® otHeceHo K
KATerOpUU NPECTYIUICHUM CPpEeIHEN TSXKECTHU, a
cormacHo 1. “6” 4. 1 ¢t. 78 YK P® nuto ocBo-
0oXIaeTcsl OT YroJOBHOM OTBETCTBEHHOCTH,
€CJIM TI0CJIe COBEPILEHUS TPECTYIUIEHUS Cpe/l-
HEH TSXKECTU MCTEKJIO 1iecTb jeT. [Tpu aTom B
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cooTBeTcTBUM C 4. 2 cT. 78 YK P®D cpok nmas-
HOCTU UCUMCIISIETCSI CO AHSI COBEPIICHUS Mpe-
CTYIUICHHWST W IO MOMEHTa BCTYIJICHUS TIpU-
roBOpa B 3aKOHHYIO CUJIY.

Takum obpa3om, Ha IeHb BCTYILJIEHUS TTPU-
ropopa B 3aKOHHY0 cuiy, 11 suBaps 2018 r.,
CPOK JAaBHOCTU NpPUBJIIEUEHUSI A. K YTOJIOBHOM
OTBETCTBEHHOCTU 3a HE3aKOHHOE XpaHeHUe
B3pBIBUATOrO BellleCTBa, OKOHUeHHOe 18 stHBa-
pst 2017 1., He UCTEK, 1 OCHOBAaHMS 11 OCBOOO-
KIEHUS OCY>KIAEHHOIO OT Ha3HAYeHHOTO HaKa-
3aHUsI B COOTBETCTBUM C M. “0” 4. 1 cT. 78 YK
P® B yka3zaHHOIT yacTH y cya KacCallMOHHOM
WHCTAHILIMA OTCYTCTBOBAJIU.

Onpedenenue No 127-Y][1124-25-K4

Ha3nauyenne Hakazanusa

35. Ecim npu 3aMeHe HeOTOBITON 4acCTH HAaKa3a-

HHUA B BHJE JIMIIEHAS CBOOOIbI OrpaHMYEeHNEM CBOOO-
IIbI OCYZKIEHHbI ToCcJie 0CBOOOXKIEHNS U3 WCIPABH-
TEJBbHOTO YYpeXIEeHHsS He BBINOJHHI TPeOOBAHWS,
YKa3aHHbI€e B MPeINMCAHNM, B TOM YHCJIE O SIBKE B yTro-
JIOBHO-MCNOJHUTEIbHYK) HHCIIEKIMIO, TO TAKOE JIUIO
CYMTAETCA He MPHCTYNHBIIAM K OTOBIBAHMIO HAKA3a-
HHUA B BHIE OTPAHMYEHHS] CBOOOIBI.
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ITo npurosopy OpIKOHUKMI3EBCKOIO paii-
oHHoro cyaa r. [Tepmu ot 30 mast 2023 r. ¢ yue-
TOM BHECEHHBIX CYIOM ameJUIIIIMOHHON WH-
craHu m3MeHeHuit O. (paHee CyOIMMBIHA: 110
npuroBopy ot 17 mapra 2010 r. ¢ yyeToM BHe-
CEHHBIX M3MEHEHHUI K AEBATH roiaM OIWH-
HaIlaTh MecsIliaM JMILIEHMST CBOOOIbI, 0CBOOO-
KAEH U3 UCIPaBUTEIBLHOIO YupexaeHus 31 saH-
Bapst 2017 r. o moctaHoBJeHUIO OT 18 sitHBa-
psi 2017 1. B CBSI3U € 3aMEHOI HEOTOBITON YacTu
HaKa3aHUs B BUIIE JTUIIEHUs CBOOOIBI OTpaHM-
YeHHeM CBOOOIBI Ha CPOK JBa Tofa TPU Mecsiia
CeMHaIIaTh THE; 1Mo MPUroBopy oT 12 ampens
2023 r. K OIHOMY TOAY LIECTH MecslaM JIUIIe-
HUS cBOOOABI) ocyXkaeH 1o 4. 4 c¢1. 111 YK PO
K BOCBMHU TOIaM JIMIICHUSI CBOOOIBI.

B cootBeTcTBUM C 4. 5 cT. 69 YK P®D nyrem
YaCTUIHOTO CJIOXEHMS HaKa3aHWi ¢ HaKasa-
HueM 1o npuroBopy ot 12 ampens 2023 r. O.
Ha3HAYe€HO BOCEMb JIET IIECTb MECSIIEB JINIIIe-
HUS CBOOOIIBI.

B cootBerctBuu co cT. 70 YK P® K HazHa-
YEHHOMY HaKa3aHWI0 YaCTUYHO MPUCOEIUHE-
HO HEOTObITOE HakKazaHWe MO MPUIOBOPY OT
17 mapta 2010 r. 1 HA3HaYEHO OKOHYATEJIbHOE
HaKa3aHWe IEBATH JIET ABAa MecsIa JUIICHUS
CBOOO/IbI B CIIPABUTENBbHON KOJIOHUU 0CO00-
ro pexmuma.

Ha ocHoBanuu 4. 5 ct. 69 YK P®D B 0KOH-
yaTeJbHOE HaKa3aHMe 3a4TeHO HaKa3aHue, OT-
o6bIToe mo mpuroBopy oT 12 ampenst 2023 r. B
nepuon ¢ 27 anpenst mo 29 mas 2023 r.

KaccallmoHHBIM oTipenesieHueM CyneOHOM
KOJUIETUM TIO0 YTOJOBHBIM nejiaMm CeIbMOTo
KaccallMOHHOTO Cyaa O0IIeil IOPUCIAUKIINNA OT
23 mag 2024 r. npuroBop U amneUISIIMOHHOE
ornpenejeHue B OTHouleHUUM O. M3MEHEHBI.
HMckmoueHo ykazaHue Ha HazHaueHue O. Ha-
KasaHus no npasuiaaMm cr. 70 YK P®. B oc-

TaJbHOW YaCTHU CyAcOHbIC pelIeHUsT OCTaBIEHbI
0e3 U3MEHEHMSI.

B xaccallmoHHOM TIpencTaBICHUU 3aMec-
turens ['eHepanbHOTO IMpoKypopa P® craBui-
csl BOIpoc o6 OTMEHE KaccCallMOHHOIO OIpe-
JeJIeHUsI U O HallpaBJeHUU YTOJOBHOIO jeja
B oTHouueHuuM O. Ha HOBOE KaccallMOHHOE
paccMOTpeHue B CBSI3M C TeM, YTO CyHd Kac-
CallMOHHOW MHCTAaHIIUM HEOOOCHOBAHHO MC-
KJIIOUMJI yKa3aHUe Ha Ha3HayeHWe OCYXIEH-
HOMY OKOHYAaTeJIbHOTO HaKa3aHMs 1O MpaBu-
nam ct. 70 YK P®.

CyneOHasi KOJIJIerrs 10 YTOJOBHbBIM JejaM
BepxosHoro Cyma P® orMeruia ciemylolee.

CenbMoii  KacCaMOHHBI ¢yl oOlueit
IOPUCAUKIIMU 00OCHOBAI UCKIIOYEHUE yKa3a-
HUS HAa Ha3HauYeHUe ocyxkaeHHOMY O. OKOHYa-
TeJIbHOTO Haka3aHus 1o npasujiam cT. 70 YK
P® TeMm, yTo TIpM Ha3HAYEHUM HaKa3aHUS IO
COBOKYMHOCTH MPUTOBOPOB CYI HE Y4eJsI MoJI0-
xeHud 4. 2 cT. 49 YUK PD, cormacHo KOTO-
PBIM IIpY 3aMEHE HEOTOBITON YaCTH HaKa3aHMsI
B BUIE JHUIIEHUS CBOOOABI OrpaHMYECHUEM
CBO0OO/IbI CPOK OTpaHUYEHUSI CBOOObI UCUKC-
JISIETCSI CO AHSI OCBOOOXIEHUSI OCYXXIEHHOTO
U3 HCIpaBUTeNbHOTrO yupexaeHus. O. ocBo-
OOXIEH M3 HUCHPaBUTEIbHOIO YYPEXKICHUS
31 suBaps 2017 r., mpu 3TOM CBeIEHUIA O ca-
MOBOJIBHOM OTCYTCTBUM O. IO MECTY KUTEJb-
CTBa, 00 OOBSIBJIEHUU €TI0 B PO3bICK, O MPUMeE-
HEHUN K HeMy Mep B3BICKaHUs, MPU3HAHWU
€ro 3JJOCTHO YKJIOHSIOIIMMCSI OT OTObIBAHUS
HakazaHUsl B YTOJOBHOM Jiejie HE MMeeTcs U
CTOPOHOI OOBMHEHUS He TPEeACTaBJICHO.

Mexnay TeM cyno KacCallMOHHOW MHCTaH-
LIMM HE Y4YeJI, YTO comIacHo 4. 3 cr. 471 YUK
P® ocyxnmeHHBII, KOTOPOMY HEOTOBITasI YaCTh
Haka3aHWs B BUJIE JIUILEHUs CBOOOAbI 3aMeHe-
Ha OrpaHMYEHUEM CBOOOJbI, OCBOOOXKIAETCS
U3 YYpEeXKIEeHHUs, B KOTOPOM OH OTObIBAJI HaKa-
3aHUE B BUIE JIUIIIEHUSI CBOOOMBI, U ClIeayeT K
MECTY KUTEJIbCTBA CAMOCTOSITEJIbHO 3a CUeT
cpeacTB deaepasbHOro OImKeTa. AIMUHUCT-
panusi MICIIpaBUTEbHOTO YUpeXXAeHUs Bpyya-
€T OCYXIEHHOMY TNpeAnucaHue O Bble3de K
MECTY XXUTEJIbCTBA C YKazaHUWEM Maplipyra
CJelOBaHUsS M BPEMEHU SIBKH B YrOJOBHO-
WUCITOJTHUTEIBbHYIO MHCIIEKIIUIO TI0 MECTY KM-
TeJIbCTBA VIS TTOCTAHOBKM Ha y4YeT, O YeM He-
3aMeIJIMTE/IbHO YBEIOMJISIET B TMHUCHbMEHHOM
(opme yKazaHHYIO YroJIOBHO-UCIOJIHUTEIb-
HYIO UHCHEKIMUIO.

Kaxk crnenyer u3 marepuaysioB nejla U UH-
dopmalmu, TpeacTaBIeHHOM WMCIPABUTEb-
HOM KOJIOHMEH U YTOJOBHO-UCIIOJHUTEIbHOMN
nHcnekuueir, O. B COOTBETCTBUY C BEITAHHBIM
npeanucaHueM sl MOCTAaHOBKM Ha y4yeT B
YTOJOBHO-MCITOJHUTENbHYIO MHCHEKLMIO 10
MoToBuwIMXHMHCKOMY paiioHy T. [lepMu He sB-
Jnsicss. TakuMm oOpa3oM, KakK yCMaTpUBaeTCs
n3 Marepuanos nena, O. Ha yuerax DKY YUU
I'YOCHUH Poccuu no Ilepmckomy Kpaio He
COCTOSLI.

C y4eToM H3JIOXEHHBIX OOCTOSTENBbCTB K
OTOBIBAHUIO HaKa3aHUSl B BUAEC OrpaHUYCHUS



cBoOOABl ocyxAeHHbI O. (dakTUUYeCKU He
MPUCTYIIAI.

CornacHo 1. 55 nocraHoBieHus Ilnenyma
BepxoBnoro Cyga P® or 22 mekabps 2015 T.
Ne 58 “O mpakTuke HazHaueHMS cymamu Poc-
cuiickoit demepany yroloOBHOTO HaKa3aHUsS”
MpUY pellIeHUM BOMpOca 0 Ha3HAYeHU U HaKa3a-
HUS O COBOKYIHOCTU IPUTOBOPOB CleayeT
BBISICHSITh, KaKasl 4acTb OCHOBHOTO WJM OO-
MOJHUTEJLHOTO HaKa3aHUs peaibHO HE OTObI-
Ta JIMLIOM T10 MPEeIbIAYIIEMY TPUTOBOPY Ha MO-
MEHT IMOCTAaHOBJIEHUSI MPUTOBOpa, U YKaszaThb
5TO BO BBOJHOI YacTU MPUTOBOPA.

CenpMoOi1 KacCallMOHHBIN Cya OOlLLel 1opuc-
IWKIIMH, CCBHUIAsICh B 0OOCHOBaHUE MPUHSITOTO
peleHus Ha noyioxkeHus cT. 49 YUK P®D, ne
yuesi, YTO MpeaIyCMOTPEHHbIN B JaHHOW HOpMe
MOPSIIOK MCYMCIIEHUST CpOKa OrpaHUYeHUs CBO-
00obl IPUMEHSIETCSI TOJIBKO B ClTy4yae, eCid OCy-
>KIEHHBIN MCIOIHWI TpeOOBaHUsI, YKa3aHHbIE B
BbIIAHHOM €My TpeaNnucaHuu, U SIBUWICS B YTro-
JIOBHO-UCITOJIHUTEbHYIO MHCIEKIIMIO B ycTa-
HOBJICHHBIN CpPOK.

TakuMm o0pa3zoM, BONpeKU YTBEPKIACHUIO
cyla KaccallMOHHOW WHCTAHIMHU, OCHOBAaHMUS
IUIST UCKITIOUeHMST U3 ocyXkneHust O. yKa3aHUs
Ha Ha3HaueHUEe OKOHYaTeJbHOTO HaKa3aHMs
no npasuiiaMm cT. 70 YK P® oTcyTcTBYIOT.

CynebHasl KOJIJIErusl MO YyTOJOBHBIM AejaM
BepxoBHoro Cyma P® orMeHmIa KaccalmoH-
HOE oMpeneseHue, 1e10 HalpaBuia Ha HOBOE
KaccallMOHHOe paccMoTpeHuel.

Onpedenenue Ne 44-YI[1124-25-K7

36. Cvaryenne HAKa3aHus OCYKIEHHOMY MO 4. 2
cr. 2641 YK P® B oTCyTCTBHE YKA3aHHS HA KOHKpET-
Hble HAPYIIEHNS, TONyMEeHHbIe HIKECTOSIIHAM CYIOM,
MOBJIEKJI0O OTMEHY pellleHHs Cyla KaCCAMOHHOM WH-
CTaHIMHA.

ITo mpuroBopy bakcaHckoro palioHHOTIO
cyna Kabapauno-bankapckoilt Pecybimku ot
25 utoHst 2024 1., NOCTAHOBJIEHHOMY B COOT-
BercTBUM co cT. 316 YIIK PD, II. (panee cy-
JUMBIA IO TIpUroBopy ot 26 maprta 2024 r. no
4. 1 ct. 2641 YK P® k 150 yacam o6s13areb-
HBIX pabOT C JHMIIEHUEM IIpaBa 3aHMMATHCS
NEeATeTbHOCThIO, CBSI3AHHOW C yIpaBIeHUEM
TPAaHCTIOPTHBIMM CPEACTBAMHU, CPOKOM Ha JBa
roja) ocyxiaeH rmo 4. 2 cr. 2641 YK P® x onHo-
MY TOAY JIMIIEHUS CBOOObBI C JUILICHUEM Mpa-
Ba 3aHUMATbCS JESATEIbHOCTBIO, CBSI3aHHOU C
yIpaBJeHUeM TpPaHCHOPTHBIMM CpPEeACTBaMM,
CPOKOM Ha TpH Toja.

Ha ocHoBanuu ct. 70 YK P® 110 coBOKYyII-
HOCTHU TIPUTOBOPOB K HAa3HAYEHHOMY JOTIOJ-
HUTEJIbHOMY HaKa3aHUIO0 YaCTUYHO IIPUCOEIN -
HEHO HEOTOBITOE HaKa3aHUEe 10 TIPUTOBOPY OT
26 mapta 2024 1. 1 Ha3HAYEHO OKOHYATEJIbHOE
HaKa3aHWe B BUJIE JUIIEHUS CBOOOIBI CPOKOM
Ha OIWH TOJ C JIMIIICHWEM MpaBa 3aHUMAaThCSI
NesITEIbHOCTBIO, CBSI3aHHOM C yNpaBjieHUEM

IKaccaumonnbim onpeneieHrueM CyaeOHON KOJUIeTMH IO
yrojoBHbiM JieiaM  CeIbMOro KaccallMOHHOTo cyaa ooluei
IOpUCIUKLIMY OT 14 stHBaps 2025 r. IPUTOBOP U aNe/UISILIMOHHOE
ornpe/e/ieHre B YaCTH Ha3HAYeHUs] OKOHYATeIbHOTO HaKa3aHUsI
o nipaBuiaM cT. 70 YK P® ocrapieHbl 6€3 U3MEHEHUSI.

TPaHCHOPTHBIMU CPEACTBAMU, CPOKOM Ha TpH
rona iectb MecsueB. B coorBeTcTBUM €O CT. 73
YK P® HakazaHue B BHIE JUIICHUSI CBOOOIBI
IOCTAHOBJICHO CUMTATh YCJIOBHBIM C MCITBITa-
TEJIbHBIM CPOKOM OJIMH TO/I.

ATEJUISUMOHHBIM MOCTaHOBIeHUEM Bep-
xoBHoro Cyna Kabapauno-bankapckoii Pec-
nyosuku ot 14 aBrycra 2024 r. npuroBop B OT-
HouueHuM 111. u3MeHeH; B YaCTHOCTH, U3 MPU-
roBOpa MCKJIOUEHO yKa3zaHWe Ha Ha3HauYeHUe
OCHOBHOTO HaKa3aHUsl B BUE JUILEHUSI CBOOO-
Jbl YCIIOBHO B COOTBETCTBUHU O cT. 73 YK P®;
noctaHoBjieHo cuutarh L. ocyXaeHHbIM MO
4. 2 c1. 2641 YK P® K 0gHOMY rony JHUIIEHU
CBOOOIBI C JIMIIEHWEM TIpaBa 3aHUMATBCS
JIeSITEIbHOCTbIO, CBSI3aHHOW C yIpaBlieHUEM
TPAaHCIOPTHBIMM CPENCTBAMU, CPOKOM Ha TpH
rojia; OKOHYaTeJIbHOe HaKa3zaHWe OCYXIEHHO-
My Ha3Ha4YeHO Ha OCHOBaHMH CT.cT. 69, 70 YK
P® B Bune nuireHNst CBOOOIBI CPOKOM Ha OIWH
roll B KOJIOHUU-MOCEJIEHUN C JIMILIEHUEM Tpa-
Ba 3aHUMATbLCS NESITeIbHOCTBIO, CBSI3AHHOM C
VIIpaBJICHHEM TPAHCIIOPTHBIMU CPEICTBAMMU,
CPOKOM Ha TpM roia 1ecTb MecsieB. B octaib-
HOI1 YaCTH IIPUTOBOP OCTABJICH O¢3 M3MEHEHMS.

KaccaunoHHbIM noctaHoByieHUeM [Isitoro
KaccallMOHHOIO cyda oOlIei IPpUCAUKIIUU OT
28 okTsa6pst 2024 r. anennsIUOHHOE TIOCTa-
HoBJIeHHe B oTHolueHuu III. u3amMeHeHO: Ha-
3HaUY€HHOE €My HaKa3aHue B BUIE JUIICHUS
CBOOOIBI TOCTAHOBJIEHO CYMTATh YCJIOBHBIM
Ha ocHoBaHUHM cT. 73 YK P® ¢ mcnbITaTensb-
HBIM CPOKOM OIWH roia. B cooTBeTcTBUM CO
cT. 70 YK P® HazHaueHO OKOHYATEILHOE Ha-
KazaHue B BUJE OJHOTO roja JUILIEHUs CBOOO-
IBI YCJIOBHO C MCITBITATEIbHBIM CPOKOM OIWH
TOJl C JIMIIIEHUEM IpaBa 3aHUMAThCS NEsITe/b-
HOCTBIO, CBSI3aHHOW C YIIpaBJI€HHEM TpaHC-
TMTOPTHBIMU CPEACTBAMU, CPOKOM Ha TpH Tofa
urectb MecsiueB. L. u3 MecT nuiieHus cBO6O-
Ibl OCBOOOXIEH. B ocTtanbHOII yacTu cymeo-
HbI€ pELeHUsT OCTaBJIEHbI 0€3 U3MEHEHUSI.

B xaccalluoHHOM MpeacTaBICHUU 3aMec-
tuTeab ['eHepanbHOro rnmpokypopa PO npocun
OTMEHUTb KaccallMOHHOE IMOCTAHOBJIEHUE U
HarpaBUTb YrOJOBHOE JeJ0 Ha HOBOE Kacca-
LIMOHHOE PACCMOTPEHUE BBUAY TOTO, UTO CYI
KaccauMOHHOW WHCTAaHUUM HEOOOCHOBAHHO
W3MEHWI pellleHre Ccyla aneIIuMOHHON MH-
CTaHIIMU, YTO MOBJIEKJIO Ha3HAYeHUEe Hecnpa-
BEJJIMBOTO HaKa3aHUsI.

CyneOHasi KOJUIeTHs MO YTOJIOBHBIM JejaM
BepxoBHoro Cyna P® ykazama ciemyroniee.

Ha HeoO6XonuMocCTh CTPOroro CoOI0aeHUs
TpeboBaHuii cT.cT. 6, 43 YK P® nipu nnausu-
JIyaau3alyy yToJJOBHOTO HaKa3aHUsI 00palleHO
BHMMaHue cydoB B 1. 1 mocraHoBieHus [lne-
Hyma BepxoBHoro Cyma P® or 22 npexkabps
2015 . Ne 58 “O mpakTukKe Ha3HaYEHUS CyIaMu
Poccuiickoit denepanii  yroJJOBHOTO HakKa-
3aHUS”, COIJIACHO KOTOPOMY CIIpaBeIJIMBOE
HakKa3aHUEe CIIOCOOCTBYET pelLIeHUIO 3agay U
JOCTUXKEHUIO LIeJIei, yKa3aHHbIX B CT.CT. 2 1 43
YK P®.

B nocraHOBAE€HMM KacCallMOHHOIO cyaa
o0l11Ieil IOPUCIUKIIMU, BOMNPEKH TPeOOBAHUSIM
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3aKOHa, Hamjiexallde IpaBOBble OCHOBAHUS
JUISI IPUHSITUST PeLeHUs] O CMSITYEHUM HaKas3a-
HUS He IPUBEACHEI, a TAKKE OTCYTCTBYET CCHII-
Ka Ha KOHKPETHBIE 00CTOSTENbCTBA, HE YUTEH-
HbI€ CYIOM ameISIMOHHON MHCTAHIMU TpU
OTMEHE YCIOBHOTO ocyxkaeHus. [IpuHumast pe-
IIeHNE, BBIIIECTOSIIINI Cy UL (OPMaTbHO
cocJasicsl Ha HelpaBUJIbHOE TPUMEHEHNE HOPM
YTOJIOBHOTO 3aKOHA TNMpU HazHaYeHUM HaKaza-
HUMS M HE yKaszajl, Kakve UMEHHO HapylleHUs
JOTTYIIEHBI CYAOM alle/UISIMOHHON WHCTaH-
1147078

M3 npurosopa Yeremckoro paliOHHOTO
cyna Kabapauno-bankapckoil Peciyonuku ot
26 mapta 2024 r. ycMaTpuBaeTcs, M Ha 3TO yKa-
3aHO B KaCCAlIMOHHOM TIpeAcTaBIeHuH, uTo L11.
CHCTeMaTUIeCKN [OITyCKajl TpyOble Hapylle-
HUS TIPaBUJI JOPOXKHOTO ABVKEHUSI, TIPEICTaB-
JISIOLIME OIAaCHOCTh JUIsl HEOrpaHUYEeHHOTO
Kpyra JIUI, — YIPaBIsI aBTOMOOUJIEM B CO-
CTOSTHUU OTTbSTHEHUSI.

Taxk, B 2018 roay oH npuBiekancs K OTBET-
CTBEHHOCTH 3a COBEpIIeHUE aIMUHHUCTPATUB-
HbBIX ITPAaBOHAPYILIEHU, MTPEeIyCMOTPEHHBIX 4. 1
cr. 12.8 m 4. 1 cT. 12.26 KoAIl P®, xax-
OB pa3 — ¢ JHUIICHWEM IIpaBa YIIPaBICHUS
TPAHCIIOPTHBIMU CPEICTBAMM; OYIyUM JTUILIEH-
HBIM TIpaBa yIpaBjieHUs TPaHCIOPTHBIM Cpel-
CTBOM, OH YKJIOHWJICSI OT CJaYu BOIUTEIbCKO-
ro ymoctoBepeHus. C 3asgBieHNEM 00 yTpare
nokymenTa III. oopatuiics B otaeneHue ['oc-
aBTouHcnekuuu auiib 19 ampens 2023 r., a
yxe 9 suBapst 2024 1. ynpassl aBTOMOOWIEM,
HaXOASICh B COCTOSTHUW aJIKOTOJIBHOTO OIThSI-
HEHUsI, 3a 4TO ocyxiaeH 26 mapta 2024 r.

CrrycTst HENPOIOJDKUTEILHOE BpeMs TI0-
cJe OCYXIeHUs IO IPUrOBOpY OT 26 MapTa
2024 r. — 22 anpenst 2024 r. I11. BHOBb cOBep-
LT aHAJIOTUYHOE TIPEeCTYIICHUE.

TakuMm o6pa3om, cyn KacCallMOHHOM MH-
CTaHLIMU HE y4elT BCe OOCTOSATENCTBA COBEP-
IIEHHOTO MPEeCTYIUIeHUsI, He 000CHOBAJI CBOU
BBIBOJIbI O HEOOXOJMMOCTHU CMSITYEHMST Ha3HaA-
yeHHoro 1. HakazaHus.

CyneOHast KOJUIETUSI MO YIOJIOBHBIM JiejlaM
BepxoBHoro Cyna P® oTrmeHmIa KaccammoH-
HO€ MOCTAaHOBJICHWE M HampaBuja YroJOBHOE
JIeJI0 Ha HOBOE KaccallMOHHOe paccMoTtpeHue!l.

Onpedenenue No 21-YI[I125-1-K5

IIponeccyajibHbie BOMPOCHI

37. CoOcTBeHHAs OLIEHKA CTOPOHO¥ 3aIMMTHI J0KA-
3aTeJbCTB C TOUYKH 3PEHHsI MX IOCTATOYHOCTH U 10CTO-
BEPHOCTH, BbIPaJKeHHE HECOIJIACHS C MO3UIMEi rocy-
JIAPCTBEHHOTO OOBHHHUTEJIS B IPUCYTCTBUH MPHCKHBIX
3acenmareJjieii He MOTYT ObIThb NMPHU3HAHBI HE3aKOHHBIM
BO3J€iCTBHEM HA KOJIJIETHIO MPUCSIKHBIX 3aceaaTelei.

ITo mpuroBopy MpKyTcKOro 006;1acTHOIO
cyna ot 1 aBrycra 2023 r., ocTaBjieHHOMY 6€3
W3MEHEHUS CyIOM amnesSUMOHHON WHCTaH-
muu, M., I'., C. u I1. ortpaBIaHBbl 110 IpeIbsIB-

IKaccaumonnbim nocraHosaeHneMm [1STOro KaccaLoOHHOTO
cynma obieit ropucaukuny ot 27 mas 2025 1. cyneOHbIe peleHus
B oTtHoueHuu 1. octaBieHbl 6€3 U3MEHEHUSI.
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JIEHHBIM UM OOBMHEHMSIM Ha OCHOBAaHW U BbIHE-
CEHHOTO TIPHMCSTKHBIMU 3acelaTesIIMU OIpaB-
JaTeJIbHOTO BEPIMKTA.

B ob6ocHoBaHMe MOTaHHOTO KaccallMOHHO-
ro TpeacTaBICHUS 3aMeCTUTeNb [ eHepaabHO-
ro npokypopa P®, momumo mpouero, yKasbl-
BaJI, UTO Ha MPUCSXKHBIX 3acemaTesieil CTo-
POHOI 3allUThl ObLIO OKa3aHO HE3aKOHHOE
BO3/ENCTBYE, MOCKOJbKY Ha BCEX CTAIUSIX CY-
JIeOHOTO pa30oMpaTesbCTBA MOACYIMMEIE U UX
3alIUTHUKU AOMYCKaJIM CUCTEMaTUYeCKUe Ha-
pyiieHus TpedoBanuii ct. 252 YIIK P®, a Tak-
xe cT. 335 YIIK P®, noBoannu 10 KOJIJIETUU
MPUCSIKHBIX 3aceiaTesieil CBeAeHUsI, HE OTHO-
cammecsT K (QakKTUIECKUM OOCTOSITETbCTBAM
Jeja U He mojjexanive o0CyXIeHUI0 B MpU-
CYTCTBUHM MPUCSKHBIX 3acenateneii. boablioe
KOJIMYECTBO U CUCTEMATUUYECKM I XapaKTep Ha-
PYLUEHUI, DONYILIEHHBIX CTOPOHOM 3alllUTHI,
0 MHEHMIO aBTOpa KacCallMOHHOTO MpeJCcTaB-
JIEHUsI, TIOBJIMSIJIO HA colepKaHue OTBETOB Ha
TTOCTaBJICHHBIC TIepeI MPUCSKHBIMU 3acenaTe-
JISIMU BOTIPOCHI ITPY BBIHECEHU M ONpaBAaTe/b-
HOTO BEpAMKTA.

CynebHasi KOJUIerus 110 YTOJOBHBIM AejiaM
BepxoBnoro Cyma P® He Halia ocHOBaHMA
IUUIS1 OTMEHBI CyIeOHBIX pEelleHUI, yKa3aB clie-
Joyrouiee.

CynebHoe pa30oMpaTesbCTBO IO JAHHOMY
YTOJIOBHOMY NIy MIPOBEAEHO C COOII0eHUEM
YCTAaHOBJIEHHOTO 3aKOHOM ITOpSiAKA M C y4e-
TOM OCOOEHHOCTEH, MpeayCMOTPEHHBbIX IJa-
Boii 42 YIIK P®, ipu 3TOM He OBLIO JOMYIIIE-
HO HapylIeHWi TpeOOBaHWIA 3aKOHA, B TOM
Yyucie noaoxeHui cr.ct. 252 u 335 YIIK PO.

B xone cynebHoro pazoupareabCcTBa B IIpU-
CYTCTBUM TIPUCSKHBIX 3acemaTeieid MCCIemo-
BAJIMCH JIMIIIb T€ (haKTUYECKUE 0OCTOSATEIbCTBA
YTOJIOBHOTO Jea, J0Ka3aHHOCTb KOTOPBIX yC-
TaHABJIMBACTCS TPUCSKHBIMHU 3acelaTelIsIMH B
COOTBETCTBUU C MX TOJHOMOUYMSIMH, TpEIy-
cMoTpeHHBIME cT. 334 VIIK P®; nmpucsxHbie
3acefaTesiM pa3pellaii TOJbKO BOMPOCHI, KO-
TOpbIe NpeaycMoTpeHbl . 1,2 n 4 4. 1 ct. 299
VIIK P® u Obliu copMyauMpoBaHbI B BO-
TIPOCHOM JIMCTE.

Bompocsl, Kacaroliuecss AOMYCTUMOCTHU
JI0OKA3aTeILCTB, CTOPOHAMM B TIPUCYTCTBUU
MPUCSIKHBIX 3aceaaTesieil He 00CyKIaluCh.

IMoncynuMbIMU U UX 3alUUTHUKAMU B X0
CylIeOHOro pa3oupareibCcTBa B IPUCYTCTBUU
MPUCSXKHBIX 3acefaTesiell He ObLIO JOMYILEHO
HapylleHW 3aKOHa, KOTOPBbIE MOXHO OBLIO
OBl PaclEHUTh KaK HE3aKOHHOE BO3NCUCTBUE
Ha NPUCSKHBIX 3acemaTelIei.

W3 nporokosa cyaeOHOro 3acegaHusl cie-
IyeT, 4TO TIpeAceaaTeIbCTBYIOIINM TIpephIBa-
JIUCh BBICKA3bIBAaHUSI TMOACYAMMBIX W 3allUT-
HUKOB B TeX CJIyJasx, KOrma MMM 3aTparnuBa-
JIUCh OOCTOSITENBCTBA, HE MOMJIEXKallUe UCCIe-
JOBAaHUIO C yYaCTHEM MPUCSIKHBIX 3acefaTeleid
B cmity cT. 334 YIIK P® nnu He oTHOCSIINE-
Cs K CYIIECTBY paccMaTpUBAeMOIO yroJOBHO-
ro Jena.

B xaxmom cirydae, Koroa YIaCTHUKH TIPO-
1iecca 3aTparuBajiy BOMPOChl, HE MOAJIexXalle



HUCCIENOBAHUIO B TIPUCYTCTBUM TPUCSKHBIX
3acefaTeneif, IMpencenaTeIbCTBYIOIIMIA Tpe-
PBIBAJI UX M Pa3bICHSIT MIPUCSKHBIM 3aceaaTe-
JIIM, YTO OHU TIPU BBIHECEHWU BEPAMKTA HE
JOJKHBI YYUTBIBATH COOOIIEHHBIE IOACYIU-
MBIMU WJIM CBUIETEISIMU CBEIACHUS, ITOCKOJb-
Ky 3TU CBEIEHUS He KacaroTcs (PaKTUIECKUX
00CTOSITENIECTB JeJa.

YTto KacaeTcsd OIEHKM JOKa3aTelbCTB,
MpeICTaBIIEHHBIX CTOPOHOM OOBHHEHWS, TO
MOICYIUMbIE W MX 3alIMTHUKY BIIpaBe ObUTU
BBICKA3bIBaTh CBOW MOBOABI M CYXIEHWS IT0
JTaHHOMY BOIIPOCY; TIPWU 3TOM CTpeMJeHUE
CTOPOHEBI 3alIUTHI B paMKaxX MpPeIyCMOTPEH-
HOUM 3aKOHOM TIPOIEAYPHl YOSIUTh MPUCSTK-
HBIX 3acefarejieil B HeBUHOBHOCTH TOACYIN-
MBIX, TOHECTH JO HUX CBOIO MO3MIINIO O He-
IOCTATOYHOCTU IIPEACTABIEHHBIX CTOPOHON
OOBWHEHMS JOKA3aTeJIbCTB, OCTIapUBaHUE 10~
CTOBEPHOCTH TOTO MJIW MHOTO JOKa3aTeJIbCT-
Ba, a TaKXXe BhIpaXXeHUEe HecoIylacus ¢ IOo3M-
LIY€eN TOCyTapCTBEHHOr0 OOBUHUTEST HEJb3SI
pacleHMBaTh KaK oOKa3zaHWe He3aKOHHOTO
BO3IEMCTBUS Ha KOJUIETUIO MIPUCSIKHBIX 3ace-
Jareeit, TOCKOJIbKY TaKOe MOBEICHUE TTOICY -
IUMBIX U UX 3allIUTHUKOB B COCTSI3aTEJIbHOM
Ipollecce SIBISETCS CITOCOO0M peaTu3allui
MpaBa Ha 3allUTy OT NPEIbIBICHHOIO OOBU-
HEHUSI.

IIpeHUsT CTOPOH OBUIM TTPOBEAECHBI B COOT-
BETCTBUM CO CT.CT. 292, 336 VIIK P® B nipene-
JJax BOIIPOCOB, TIOMICXKAIINX pa3pelIeHUIO
MPUCSIKHBIMU 3aCeIaTelIIMU.

B nipeHusx moacyauMble U 3allIMTHUKMU He
CCBIJIAJINCH HA HEIOITyCTUMbBIC HOKAa3aTelIbCT-
Ba, a JIMILb aHAJIM3UPOBAJIU UCCIIETOBAHHBIC B
cyneOHOM 3aceJaHnM J0Ka3aTeJbCTBA U JaBa-
JI1 UM COOCTBEHHYIO OLIEHKY.

Onpedenenue No 66-YI124-22CI1-A5

38. [lepecMOTp BCTYNMBIIMX B 3AKOHHYIO CHIIY CY-
JIeOHBIX PelIeHHii M0 YrOJIOBHOMY /ey O MpecTyIie-
HUM, npexycMoTpennom 4. 1 cr. 2641 YK P®, B cay-
yae OTMeHbl TNMOCTAHOBJIEHHS O HA3HAYEHMH JIHILY
aJJMUHUCTPATUBHOTO HAKA3aHUS C MPEKPAIIEHUEM MPO-
H3BOJCTBA IO ]Iy B CBA3HU C HCTE€YEHHEM CPOKOB JIaB-
HOCTH NpPHBJIEYEHHS K aJAMHHHCTPATHBHON OTBET-
CTBEHHOCTH OCYHIECTBJIAETCS B KACCAUMOHHOM JIM0O
HAJA30PHOM NOPSIKeE.

ITo nmpuroBopy KoJIb4yrMHCKOTO Tropoj-
ckoro cyna Bnagumupckoii obnactu ot 30 Ho-
g0psa 2022 1. A. ocyxneH mo 4. 1 cr. 264!
YK PO.

Cynamu aneuIsiiuOHHON U KacCalluOHHOM
WHCTAHLUMI TIPUTOBOP OCTaBjieH 0e3 M3MeHe-
HUSL.

B kxaccaumoHHoOM Xano6e agBoKaT IIpOCU
CcyleOHbIe pelIeHMSI OTMEHMThb, MPEKPATUTh
MPOM3BOJCTBO IO YTOJOBHOMY IIeJy B CBSI3M C
OTCYTCTBUEM B EMCTBUSIX A. cCOCTaBa IMpecTy-
IUIEHUS, TIOCKOJIbKY MTOCTaHOBIEHUE MUPOBO-
ro cyabu oT 28 deppanst 2022 r. o npuBicye-
HUU A. K aIMUHUCTPATMBHOM OTBETCTBEHHO-
¢ty 10 4. 2 cT. 12.26 KoAIl P® ¢ HazHauyeHU-
eM eMy aJMMHMCTPaTMBHOIO apecTa Ha CpPoOK
JIeCsITh CYTOK OTMEHEHO MOCTAaHOBJICHUEM CY-
nbpu BToporo kaccallMoHHOro cyaa oOluei

opucIukuuu ot 5 ¢espansg 2024 r., a npous-
BOJICTBO 10 ey 00 aAMUHUCTPATUBHOM Mpa-
BOHAPYIIEHUM MPeKpaliecHo.

[IpoBepuB MaTepuaIbl YrOJOBHOTO Jeia,
CynebHasi KoJUIETUSI IO YTOJIOBHBIM JejiaM
BepxoBHoro Cyna P® ormeruna ciaenyioliee.

ITo npuroBopy ot 30 Hosa0psa 2022 r. A.
MpU3HAH BUHOBHBIM B TOM, UTO OH, SIBJISISICh
JIULIOM, IPUBJICYEHHBIM K aAMUHUCTPATUBHOMN
OTBETCTBEHHOCTH 110 4. 2 cT. 12.26 KoAIl PD
C Ha3HaYeHWEM aIMWHHUCTPATUBHOTO apecTa
Ha JIecsITh CYTOK Ha OCHOBAaHWUM ITOCTAHOB-
JIEHVSI MUPOBOTO CyObM CyAeOHOro ydyacTKa
Ne 1 r. Konbuyruno u KonbuyruHcKoro paii-
oHa BnagmmMmupckoii obimactu oT 28 deBpansd
2022 r., ynpasisia 25 utoHst 2022 . aBTOMOOU -
JIEeM B COCTOSTHMU OITbSTHEHMS.

BmecTte ¢ TeM TIOCTaHOBJICHMEM CYObU
Btoporo xkaccallmoHHOTO cyla OOllei I0puc-
JUKLUKU OT 5 peBpasist 2024 r. mocTaHOBIIEHUE
MHUPOBOTO CyAbU cyaeOHoro yvyactka Ne 1
r. Koapuyrmno m KojbuyrmHcKoro paiioHa
Braanumupckoit ob6iactu ot 28 (deBpans
2022 r. B oTHOLIEHUHU A. 110 Aesly 00 aAMUHU-
CTPAaTUBHOM IIpaBOHApYIIEHUM, TPEIyCMOT-
peHHOM 4. 2 cT. 12.26 KoAIl P®, ormeHeHoO,
U TIPOU3BOJACTBO MO JaHHOMY Jedy Ipekpa-
1eHo Ha ocHoBaHUM 1. 6 4. 1 cT1. 24.5 KoAIl
P® B cBsA3M ¢ ucTeUeHNEM CPOKOB TaBHOCTHU
MPUBJICYCHUs] K afMUHUCTPATUBHONM OTBECT-
BEHHOCTH.

B cootBeTcTBUM ¢ pa3bSICHEHUSIMU, CO-
Jaepxaliumucst B 1. 7 nmoctaHoBaeHus Ilie-
Hyma BepxoBHoro Cyma P® ot 14 mexabps
2021 . Ne 43 “O mmpuMeHeHUN CyIaMUd HOPM
ri1aBbl 49 VYTroJIOBHO-TIpOLIECCYaIbHOTO KO-
nexca Poccuiickoit @enepaunu, peryiupyio-
LIMX BO30OHOBJEHUE MPOU3BOACTBA MO Yro-
JIOBHOMY JIeJTy BBUIY HOBBIX WJIM BHOBBL OT-
KPBIBIIUXCSI OOCTOSITENIBCTB IO  3aKJIIOYe-
HH1IO IPOKYypopa”, ¢ y4eTOM TOTO, UTO TIO Jie-
JlaM O TIPEeCTYIUICHUSX ¢ aIlMUHUCTPAaTUBHOM
npeoauumeid (HampuMmep, NpeayCMOTPEHHBIX
cT.cT. 2641, 3141 YK P®) 006CTOATENBCTBA,
MOCTYXUBIIVE OCHOBAHUEM IIJIsI Ha3HAYeHUS
ULy aIMWUHUCTPATUBHOTO HaKa3aHWs, HeE
MPeIOTNpeaesIsaiOT BEIBOABI Cyla O €r0 BUHOB-
HOCTH B COBEpIICHUU MPECTYIJIeHUS, KOTO-
pas ycTaHaBJIMBAaeTCsl Ha OCHOBE BCEil COBO-
KYITHOCTH J0Ka3aTeJbCTB, IMPOBEPEHHBIX M
OILIEHEHHBIX MTOCPEACTBOM YTOJIOBHO-TIPOIIEC-
CyaJIbHBIX MPOLIEAYpP, OTMEHA MOCTAHOBJIEHUS
0 Ha3HAYeHUM OCYXIEHHOMY aIMWHHUCTpa-
TUBHOIO HaKa3aHUS He SIBJISIETCSI MHBIM HO-
BbIM 00cTOSITeIbCTBOM. [lepecMOTp BCTYMUB-
IINX B 3aKOHHYIO CUJIY CYACOHBIX pelIeHUI
110 TAKWM YTOJIOBHBIM JIeJIaM OCYIIECTBIISIETCS
10 TIpaBMJIaM KacCallMOHHOTO M HalI30PHOTO
MPOU3BOJCTBA.

O0xanyeMble CcyaeOHbIe pelIeHUs] OTMe-
HEeHbl C IpeKpalleHueM IPOU3BOJACTBA IO
JTaHHOMY YTOJIOBHOMY Jeay Ito 1. 2 4. 1 cT1. 24
YIIK PO®.

Onpedenenue No 86-YI[24-11-K2
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CYIAEBHAA KOJUIETUA

o AIMUHUCTPATUBHDBIM AEJIAM

CHOpr, BO3HUKAIOIIUE U3 AJIMUHUCTPATUBHBIX

U MHBIX MYOJMYHBIX MPABOOTHOIIEHUI

39. HanoromiarejpliuK He MOKeT ObITh NMPU3HAH

CBHZIETEJIEM H MPUBJIeYEH K OTBETCTBEHHOCTH 32 HesB-
Ky B HAJIOTOBbIii OpPraH sl IONPOCa 1Mo 00CTOATENb-
CTBaM MPOBOIMMO¥ B OTHOLIEHWM €T0 HAJIOTOBOIi MPO-
BEpKH.

52

H. obGpatuiicst B cyd ¢ aiMUHUCTPATUBHBIM
KWCKOBBIM 3asIBJICHMEM O MPU3HAHUU HE3aKOH-
HbIM pelleHus: MexXpalloHHONH WHCIEKIIUU
®HC no cyowekty Poccuiickoit deaepaunu
(majlee — HaJIOTOBBIN OpraH) O IMpPUBJIEYEHUU
e€ro K HaJIoOrOBOM OTBETCTBEHHOCTU B BUJE
mtpada 3a HesIBKY B HAJIOTOBBII OpraH JJisl 10-
Mpoca B KaYeCTBe CBUIETEISI TT0 OOCTOSITEIbCT-
BaM, KacalwlIUMCs ero JesTeIbHOCTU KaK Ha-
JIororjiaTesblKa, B EpUo POBeAeHUs Ha-
JIOTOBOM MPOBEPKU.

Pemienuem cyma mepBoil MHCTaHLUMU, OC-
TaBJIEHHBIM 0e3 U3MEHEHUS CydaMU amnesUIsL -
OHHOW M KaCCAaLlMOHHOM MHCTAHLMM, B YAOBJIE-
TBOPEHUU AIMUHUCTPATUBHOIO MCKOBOTO 3a-
SIBJICHUSI OTKa3aHo.

Cyn nepBoii MHCTaHLIMU yKa3aJj, 4To y JIMLa
BO3HUKAET 00SI3aHHOCTb SIBUThCS B HAJIOTOBBIM
opraH JJis JoTnpoca B KaueCTBE CBMUIETEJNSI CO
JIHSI TIOJYYEHMSI COOTBETCTBYIOLLEH ITOBECTKU
HE3aBUCHMO OT TOTO, SIBJISIETCS JIM TaKOE JIULO
HaJIOTOIIaTebILIMKOM, B OTHOILIEHUU KOTOPO-
ro MPOBOIMUTCSI TMPOBEpPKA, U HeCOOJIoIeHUe
JIaHHOM O00sI3aHHOCTH 00pa3yeT COCTaB HaJlo-
rOBOTO IpaBOHAPYIIEHUSI, MTPEAYCMOTPEHHOTO
9. 1 cT. 128 HK P®.

Cynpl aneusIMOHHOM M KacCallMOHHOM
WHCTAHLIMK{ OTMETUJIN, YTO HOPMBbI I€MCTBYIO-
1LIero 3aKOHOAATe/IbCTBA HE OTPAaHUYUBAIOT Ha-
JIOTOBbIIA OpraH B TOJIHOMOYHSIX IO BbI3OBY
JIMLIA B KaUueCTBE CBUAETEJIS IJis Jayu MokKasa-
HUI1 C yY4ETOM €ro CTaTyca B paMKaX IMpPOBOAM-
MO TIPOBEPKU MPU YCIOBUU, UTO JUIO 0bJia-
naeT MHPOpMaUKeld OTHOCUTEJIbLHO OOCTOSI-
TeJbCTB, UMEIOLLIMX 3HAUYEHUE JJISI OCYIIECTBIe-
HUSI HAJIOTOBOTO KOHTPOJISI.

CyneOHast KoJuJlerusi Mo aIMUHUCTPATUB-
HbIM nenaM BepxoBHoro Cyna P® mpunHsTbIe
0 Jie1y CyAeOHbIe aKThl OTMEHMJIA, aAMUHUCT-
paTuBHOE HcKoOBoe 3asiBieHne H. ynosieTBo-
puiia, pellieHWe HaJIOTOBOTO opraHa TpM3Hasa
HE3aKOHHBIM T10 CJIEAYIOLIUM OCHOBaHUSIM.

B otHomenun H. mpoBoauiach Bble3mHas
HaJIoTOBasl MpPOBEpKa, HAJIOTOBLIN OpraH Ha-
MpaBUJI €My MOBECTKY O BbI3OBE JJISI AOTIPOCa B
KayecTBe CBMUIAETEISI 00 OOCTOSITEIbCTBAX €TI0
nesTeabHOCTU. H. 1o moBecTke He SIBUJICS U pe-
LIIEHHEeM HaJIOrOBOrO opraHa ObLI MPUBJIEYEH K
OTBETCTBEHHOCTM Ha OCHOBaHMHU 4. 1 crt. 128
HK P® ¢ nHanoxenunem mrpada.

Pemrennem Ympasiaenns @HC B ymosie-
TBOpPEHUM Xajookl H. Ha pellieHre HaloroBOro
opraHa OTKa3aHo.

N3 nonoxenuit moxam. 1,4 wn 12 m. 1 cr. 31,
mm. 1, 3u 5 ct. 90 HK P® crenyer, uto 3aKoHO-

JaTeib pa3rpaHUYMBaET MOKAa3aHUSI CBUACTENS
M MOKa3aHWsI JIMIA, B OTHOILIEHUU KOTOPOro
BeleTcsl MPOU3BOACTBO IO AENy, MOCKOJbKY
CTaTyc CBUAECTENS, KaK MPaBUIO, Mpearnoaaraet
MpoleCCyalbHyl0 HEHTpPaIbHOCTb, TOTHA Kak
MpoBepsIEMOE HAJIOTOBLIM OPraHOM JIMLIO SIBJISI-
eTCsl 3aMHTEPECOBAHHBIM B MCXOJe MPOBEPKH.
TakuMm oOpa3oM, 3aKoHOAaTeNlb IPU3HAET 3a
YKa3aHHBIM JIMLIOM OCOOBbIi CTaTyc B LEJsX
MNpeIoCTaBICHUST €My BO3MOXHOCTU 3alliu-
1IAThCsI OT MPEIbIBICHHOrO TpeOoBaHuUs (00-
BUHEHUS).

IIpu3HaBas HajoromiaTeaplnuka H. cBumge-
TeJIeM B paMKaxX MPOBOAMMOI1 B OTHOLLIEHUU €T0
MPOBEPKU, HAJIOTOBBII OpraH cchljaajcs Ha 1. 1
cT. 90 HK P®, u3 koToporo ciemyer, 4To B Ka-
YeCTBe CBUACTENS IJIs Ja4Yu MOKAa3aHUA MOXKET
OBITb BBI3BAHO JIF00OOE (hU3MUECKOE JULI0, KOTO-
POMY MOTYT OBITb M3BECTHBI OOCTOSITEILCTBA,
UMelIe 3HaYeHUe ISl OCYILEeCTBICHUS Ha-
JIOTOBOTO KOHTPOJIS.

BmecTe ¢ TeM paclIMpUTebHOE TOJIKOBA-
Hue 3akperuieHHoro B ¢T. 90 HK P® omnpenere-
HUSI CBUIETENISI — KakK JIloOoro jmiia, 0e3 Ka-
KUX-JTMOO MCKIIIOYEHNI — BENET K TOMY, 4TO
CBUETENEM MPUMEHUTETHHO K 0OCTOSITEILCT-
BaM €T0 Xe NeSITeTbHOCTU MOXKET MPU3HABATh-
cs HayorormtaTeabluK. [TogqoOHbIM Toaxom uc-
KaxaJl OBl pas3iauuusl B IPOLECCYaTbHOM I0JIO-
KEHUM BTUX YYACTHUKOB IIPOM3BOJCTBA IIO
JieJTly O HaJIOTOBOM ITPAaBOHAPYLIEHWW U CYILEe-
CTBO CBUIETEJILCKUX ITOKA3aHWI KaK OTHEb-
HOTO BHJIa J0KAa3aTeJIbCTB.

C y4eToM M3JI0XKEHHOTO M MCXOJs M3 Tpa-
BOBOTO moJyioxxeHUs: H. y HajoroBoro opraHa
OTCYTCTBOBAJI OCHOBAHUS IS IPU3HAHUS €TI0
cBueTeneM B cooTBeTcTBMU cO ¢T. 90 HK PD B
paMKax MPOBOIMMOI MO OOCTOSITEILCTBAM €TO
JIEITEILHOCTU HAJIOTOBOM TPOBEPKU W IS
MpPUBJIEUEHUS K OTBETCTBEHHOCTHM Ha OCHOBA-
Huu 4. 1 c1. 128 HK PO®.

Onpedenenue Ne 67-KA/25-12-K§8

40. OTcyTcTBHE B POEKTE ILIAHUPOBKH M MeXKeBa-
HHS TEPPUTOPHH CBeJleHHid 00 00pa30BaAHUN 3eMeJIbHO-
ro y4acTKa MOJ rapaxam rapa)XHO-CTPOUTEJIbHOro
KOOIIEPATHBA He MPENATCTBYET COOCTBEHHHKY rapaxka,
ABJIAIONIErOCs 00HEKTOM KANUTAJIBHOIO CTPOUTENbCT-
Ba U BO3BEJIEHHOIO 10 JHS BBeJeHus B aeiicreue I'pa-
J0CTPOUTENbHOTO Koaekca PM, nmoJyynuTsh B COOCTBEH-
HOCTh 0€CIUIATHO 3eMEJIbHBbI YYaCTOK, HA KOTOPOM
PACIOJIOKEH TAKOW rapax.

A. oOpatuiachk B Cyd ¢ aIMUHUCTPAaTUBHBIM
VMICKOBBIM 3asIBJIEHMEM 00 OCIIapMBaHUM pellie-
HUsS KOMHUTETa IO YIPaBICHUIO TOPOACKUM
MMYILIECTBOM U 3eMeJbHBIMU pecypcaMu aliMU-
HUCTpalLMM Topona (Jajgee — KOMUTET), KOTO-
PbIM €1 0TKa3aHO B IpeIBapUTEJbHOM COIJa-
COBaHUU IPENOCTaBIEHUS 3eMeJIbHOTO yyacTKa
MOJ] rapakoM, a TakKe O BO3JI0KEHUHU Ha alMU-
HUCTPATUBHOTO OTBETYMKA OOSI3aHHOCTU MO-
BTOPHO PAacCMOTPETh YKa3aHHOE 3asiBJICHUE.

PemieHuem cynma mepBoii MHCTaHLIMU, OC-
TaBJE€HHbIM 0€3 U3BMEHEHUS CydaMu aresUIsLv-
OHHOM M KacCallMOHHOUW UHCTAHLIUH, B yIOBJIE-
TBOPEHUHU aAMMHUCTPATMBHOIO MCKOBOTO 3a-
SIBJIEHUST OTKa3aHo.



OTMeHSIs COCTOSIBILIMECS T10 Jey PEelIeHUS,
CynebHast Kojujierusi Mo aaMUHUCTPATUBHbBIM
nenam BepxoBHoro Cyna P® ykazana ciemyro-
1iee.

PacnopskeHneM T71aBBl  amlMUHMCTPALIUU
ropoja ot 21 ssuBapst 1992 r. B mocTostHHOE Gec-
CPOYHOE IOJIb30BaHUE rapakHO-CTPOUTEIbHO-
My koonepaTtuBy (nanee — I'CK) npenocrasie-
Hbl 3€MeJIbHbIE YYaCTKU IO CTPOUTEIbCTBO
O6okcoBbIx rapaxeit. 12 okrsaops 2004 r. I'CK
TTOJIYYMJI CBUAETEILCTBO O TOCYIAPCTBEHHOM
perucTpalyu mnpaBa MOCTOSIHHOTO 6ecCpoYHO-
T'O TTOJTb30BaHUS 3€MEJTbHBIM YYaCTKOM.

A. mpuoOpesia KUpMUYHbBIN Tapax, pacro-
JIOXKEHHBIII Ha TipenoctaBiieHHbIx ['CK mig
pa3MenieHus rapaxeit zemisix. ITpaBo coOct-
BEHHOCTH A. Ha TapaxX 3aperucTpHpOBaHO B
ET'PH 1 mapta 2024 r. YKa3aHHbI# rapax siBJisi-
eTCA KalUTaJIbHBIM CTPOCHHMEM, TIOCTPOEH U
BBeJICH B 9KCILTyaTauuio B 1973 romy npenbioy-
IIUM COOCTBEHHMKOM Tapaxa, SIBJISIBIIUMCS
yneHoMm I'CK.

30 mast 2024 1. A. TI01aJ1a B KOMUTET 3asIBJIe-
HUE O TpeaBapUTEJbHOM COIJIACOBaHUMU IIpe-
JIOCTaBJICHUSI B COOCTBEHHOCTb 3EMEJIBHOTO
yyacTKa JUIsl pa3MeleHMsT TPUHAUIeXAIIero ei
Ha ITpaBe COOCTBEHHOCTU KMUPITMYHOTI'O rapaxa.

21 moHst 2024 . KOMUTET MUCHbMOM COO0-
mua A. 00 0TKase B TIpeABaApUTEIIBHOM COTJIa-
COBaHUMU TMPEAOCTaBICHUS 3€MEJbHOIO yJyacT-
Ka, TIOCKOJIBKY COTJIACHO MPEACTaBICHHOM CXe-
M€ OH PacIioJIOKeH B TpaHUIIAX TEPPUTOPUH, B
OTHOILIEHUU KOTOPOI MOCTaHOBJICHUEM aaMM-
HUcTpaluu ropoaa ot 29 mas 2014 r. ytBep-
JKIEH MPOEKT TUIAaHUPOBKU U MeXeBaHUS Tep-
PUTOPUHU, HE TIpeayCMaTPUBAIOIINI COXpaHe-
Hue I'CK.

CornacHo 11. 2 c1. 37 MenepanbHOro 3aKoHa
ot 25 okTsa6ps 2001 r. Ne 137-®D3 “O BBeneHUU
B JeiicTBue 3eMeNibHOro koaekca Poccuiickoit
®enepanun” (majgee — 3aKOH O BBEICHUH B
neiicteue 3K P®D; B pepakunu, neiicTBOBaBILIEH
Ha MOMEHT obpalleHHs A. C 3asgBJICHHUEM O
MpeaBapUTEIbHOM COIJIACOBAaHUM TPEAOCTaB-
JIHUSI 3eMeJbHOTO ydacTka) a0 1 ceHTsops
2026 1. rpaxxJaHWH, UCTTOTL3YIONINI Tapak, sB-
JISTIOIIUICS OOBEKTOM KaIlUTAJbHOTO CTPOM-
TEJIbCTBA M BO3BEIEHHEIN 10 ITHS BBEICHUS B
neiicteue I'pagocTpoutenbHoro koaekca P®,
AMeEeT MPaBO Ha MPeIoCTaBIeHNEe B COOCTBEH-
HOCTb O€CIUIaTHO 3eMeJIbHOIO yyacTka, Haxo-
JISIIETOCS B TOCYNApCTBEHHOM WM MYHUWIIM-
MTaJIBHO# COOCTBEHHOCTH, HA KOTOPOM OH pac-
MOJIOXKEH, B Cllyyae, eC/id 3eMeJIbHbI y4acTOK
00pa3oBaH M3 3eMEJIbLHOTO y4YacTKa, IIPeroc-
TaBJICHHOTO WJIM BBIIEJIEHHOTO WMHBIM CIIOCO-
OOM rapaxkHOMy KOoIepaTuBy J10OO MHON Op-
raHW3alii, TIPU KOTOPO# OBIT OpraHM30BaH
rapaxKHblii KoomnepaTuB, ISl pa3MeLIeHuUs ra-
paxkeit, MO0 TpPaBO Ha WCIIOJb30BaHHE 3¢-
MeJIbHOIO yYacTKa BO3HUKJIO Y TAKHUX KOoorepa-
THBa JIMOO OpraHM3alMU 10 MHBIM OCHOBaHM-
SIM, B TOM YHCJIe TIPEeAYyCMOTPEHHBIM TAaHHOM
cTaTheil, M rapax M (WIKM) 3eMeJbHbIN yJ4acToK,
Ha KOTOPOM OH pACIIOJIOXKEH, pacIpeneeHb
COOTBETCTBYIOILIEMY TpaxkaHWHY Ha OCHOBa-

HUM pelIeHUs oO1Iero codbpaHust 4IEHOB TIa-
paxkHOTo KoollepaThBa JUOO MHOTO JTOKYMEH-
Ta, YCTAaHABJIMBAIOIIETO TaKOE pacrpeneieHue.

Ha ocnosanuu 1. 3! cr. 37 3akoHa o BBeze-
Hum B aerictBue 3K P® obpa3oBaHue 3emeb-
HOTO y4YacTKa, Ha KOTOPOM PacIOJIOXKEH rapax,
OTBeYalolIMii TpeOOBaHUSIM II. 2 Ha3BaHHOM
CTaTbU, U3 3e€MeJb WIM 3eMEeJbHbIX YYaCTKOB,
HaXOoIsIIMXCS B TOCYAApPCTBEHHOM WM MYHM-
LIMITaJIbHOM COOCTBEHHOCTH, OCYILECTBISIETCS
Ha OCHOBaHUM CXEMbl PACITOJIOXEHUST 3eMeb-
HOTO yyacTKa Ha KaaacTpOBOM IJIaHE TePPUTO-
pUM B clyyae, e€C/id OTCYTCTBYET YTBEpXKIEH-
HBI MPOEKT MEXEBaHUsI TEPPUTOPUU, MPELy-
CMaTpuBalolMii 00pa3oBaHUE TAKOTO 3€MeJb-
HOro yyacTka, JIMOO YTBEPXKIEHHBIA MPOEKT
MEXEeBaHUSl TEPPUTOPUM He MpeaycMaTpuBaeT
00pa3oBaHME TAaKOTO 3eMEJIbHOTO Y4acTKa.

I'paxxnpaHuH BripaBe MPUOOPECTU B MOPSII-
Ke, npeaycMoTpeHHoM cT. 3920 3K P®d, Gec-
IJIATHO B COOCTBEHHOCTh 3€MEJIbHBIN y4acTOK
(3a MCKJIIOYEHUEM cllyyaeB, €CJId TaKoW 3e-
MEJIbHBIM yJ4acTOK He MOXET ObITb MPeaoCTaB-
JIeH B COOCTBEHHOCTb B COOTBETCTBUU C 3e-
MeJIBHBIM KofeKcoM P®D), KoTopwIii HaXomuTCs
B ero (haKTM4eCKOM IO0JIb30BAaHUU, €CJIM Ha Ta-
KOM 3eMeJIbHOM YYacTKe PacroJIOXeH rapax,
SIBJISIIOLLIMIACST OOBEKTOM KalUTaJIbHOTO CTPOU-
TEJbCTBA, HaXOIAIIMICI B COOCTBEHHOCTHU
JAHHOTO IpaXXJaHWHA W BO3BEIEHHBIN 10 THS
BBeJieHUs] B jelcTBue ['pagocTpouTebHOro
xonekca P® (1. 20 cr. 37 3akoHa 0 BBEICHUU B
netictue 3K P®D).

Hcxoas u3 npuBeaeHHBIX HOPM, OTCYTCT-
BUE B IPOEKTE MJIAHUPOBKU 1 MEXEBaHUS Tep-
puTOopun CBeJeHUl 006 0Opa3oBaHUM 3eMeJb-
Horo yuvactka mnon rapaxu I'CK He mpemnsrt-
CTBYET COOCTBEHHUMKY Trapaxa B peajiu3aliuu
TpaBa Ha TIPEIOCTaBJIeHNE 3eMEJIbHOTO yJ9acT-
Ka I eTo 3Kcruryataunu. Kpome Toro, B mIpo-
€KTe TJIAHUPOBKHU TEPPUTOPUH, YTBEPXKICHHOM
MOCTAHOBJICHWEM aIMWHUCTpPALlMM TOpoja OT
29 mag 2014 r., na 3anumaembix I'CK 3emisax
MpeaycMaTprBaeTcs pa3MellieHUe MTapKUHTOB U
OOKCOBBIX rapaxeii, T.e. Ha3HAUCHUE yKa3aH-
HBIX 3eMeJIb He U3MEHSIeTCs.

ITockonbKy Ha WCIpalliBaeMOM 3eMeJb-
HOM Y4YacTKe pacIlOJOXEH BO3BEICHHBIN M0
IHS BBeneHUs B aeiicTBue ['pagocTpouTebHO-
ro komekca P® o0beKT KanUTaIbHOIO CTPOU-
TeJIbCTBA — Tapax, MPUHAUIeXaIWil Ha TIpaBe
COOCTBEHHOCTH A., OHa UMeeT IIPaBO Ha IIO0JIy-
YeHHE B COOCTBEHHOCTh OECILUIaTHO yKa3aHHO-
IO 3eMEJIbHOTO YJacTKa.

Onpedenenue No 9-KAJN[25-6-K1

41. BoccTaHoB/ieHHe B NOJIHOM 00beMe NPaB B3bi-
CKaTeJIsl MHbIM CIOCOOOM, Ye€M YKa3aHO B CYAeOHOM
aKTe, MOXKET ABJIATHCA OCHOBAHMEM JI1 OKOHYAHHUA
HCNOJIHUTECJIBHOIO NMPOU3BOACTBA B CBA3HU C (l)aKTI/I'le-
CKHUM HCIIOJTHCHUEM TpCﬁOBaHHﬁ, COoAEepKAIUXCA B UC-
TOJTHUTEJIBHOM JOKYMEHTE,

X. obparunach B Cy/l C aAIMMHUCTPATUBHBIM
HUCKOM O MPU3HAHUM HE3aKOHHBIM MOCTAHOB-
JieHUs1 cyleOHOTO TpUCTaBa-UCIIONHUTENS 00
OKOHYaHWU MCIOJHUTEIBLHOTO MPOU3BOICTBA
CO CJIEMYIOUIUM MPEIMETOM MCIIOJHEHUSI: BO3-
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JIOXXUTb Ha KOMUTET rOCYIapCTBEHHOI'O CTPOM-
TEJILHOTO Haa3opa (Jajee — KOMUTET) 00sI3aH-
HOCTb BKJIIOUUTb X. B PEECTp IpaxkiaH, YbH Ae-
HEXHBIE CpPEICTBa IPUBJICYECHBI IS CTPOM-
TEJIbCTBA MHOTOKBAPTUPHEBIX JIOMOB, W YbHU
MpaBa HapyllIeHbl (1ajiee — peecTp MocTpanaB-
LIMX rpaxaaH). X. cchbljajgach Ha TO, 4TO Tpebo-
BaHUS UCITOJTHUTEBLHOIO TOKYMEHTa (hakTuye-
CKM He MCITOJHEHBI, OHA He BKJIIOYEHA B YIIO-
MSHYTBIN peecTp.

Pemrenvem cyma mepBOif WHCTaHLIMU, OC-
TaBJICHHBIM 0€3 U3BMEHEHUs CyIaMU aresUIsIm -
OHHOI M KacCallMOHHON MHCTAHIINI, aIfMUHN-
CTpPaTUBHBIN UCK X. YIOBJIETBOPEH.

CynebHast KoJjulerdsi 1Mo aaMUHUCTPATHB-
HBIM nenamM BepxosHoro Cyma P® ormenwuia
MPUHSTHIE 1O Jey CyAeOHbIe aKThl M OTKa3ajaa
B YIOBJETBOPEHUM aIMUHUCTPATUBHBIX UCKO-
BBIX TPEOOBAHUI C YIETOM CJICIYIOIIETO.

B 2003 romy X. 3axkiiroumyia JOTOBOpP y4a-
CTHSI B IIOJIEBOM CTPOMTEJILCTBE MHOTOKBap-
THUPHOTO JOMa C 3aCTPOMIIIMKOM M MCIIOJTHIIIA
CBOE JIEHEXXHOE 00513aTEILCTBO M0 JAHHOMY J10-
roBopy. 3acTpOHIIUK 00s13aTeIbCTBO MO IIepe-
Jade KBapTUPHI HE MCITOTHIIL.

B 2018 roay komuret otkasaj X. BO BKIIO-
YEHUU B peecTp MOCTPagaBIIMX IPaKIaH.

BeTynuBIIMM B 3aKOHHYIO CHITY pellieHUeM
cyJa repBoii MHcTaHuy ot 26 mapra 2019 r. o
IpyroMy Jejly aJIMUHUCTPAaTUBHBIA MCK X.
VIOBJIETBOPEH, pellleHne 00 0TKa3e BO BKIIIOUE-
HUU B peecTp MOCTPaJaBIINX TpakaaH IMpU3Ha-
HO HE3aKOHHBIM, HA KOMUTET BO3JIOKEHA 0051~
3aHHOCTh BKJTFOUNTH aIMUHUCTPATUBHOTO MCT-
11a B peecTp MOCTpalaBIIMX IpaxkaaH.

Ha ocHoBaHuM AaHHOIO pelleHus cyaa cy-
JIeOHbBIM ITpYcTaBoM-UcTionHuTeaeM B 2019 rony
BO30YKIIEHO WCIIOJTHUTEILHOE ITPOM3BOICTBO,
KOTOpoe okoHuYeHO B 2023 romy B cBA3U ¢ (ak-
THYECKUM HCITOTHEHUEM TpeOOBaHWA, comep-
JKalMXCSl B MCIOJHMUTEIBLHOM JOKYMEHTEe, W
MPeIoCTaBIeHUEM B COOCTBEHHOCTb X. OJHO-
KOMHATHOI KBapTHUPHI.

B cwiy BHeCEHHBIX B 3aKOHOAATEJIbCTBO O
JIOJIEBOM CTPOMTEIbCTBE M3MEHEHUI, B TOM
yucine @DenepasbHBIM 3aKOHOM OT 27 WIOHSI
2019 r. Ne 151-P3 “O BHeceHMM U3MEHEHUI B
®enepanbHbI 3aKOH “O0 yJacTHH B TOJIEBOM
CTPOUTEJIbCTBE MHOTOKBAPTUPHBIX ITOMOB U
WHBIX 0OBEKTOB HEABVMKMMOCTH U O BHECEHUU
W3MEHCHNIT B HEKOTOpPBIE 3aKOHOMATEIbHBIC
akThl Poccuiickoit Peaepauiuu” M OTACIbHbBIC
3aKOHOJaTeIbHbIe akThl Poccuiickoit Menepa-
uuu” (KOTophbiM cT. 231 MenepanbHOro 3aKkoHa
ot 30 mexabpst 2004 1. Ne 214-D3 “0O6 yyactnu
B JIOJICBOM CTPOUTEIHLCTBE MHOTOKBAPTHUPHBIX
JIOMOB M UHBIX OOBEKTOB HEABMKMMOCTU U O
BHECEHNH M3MEHEHUI B HEKOTOPHIE 3aKOHOIA-
TeJbHBIe akThl Poccuiickoit ®enepanun” (na-
nee — PenmepanbHblil 3akoH No 214-D3) mo-
noaHeHa 4. 11), 1 B ¢BA3M yTpaTOil KOMUTETOM
IMOJTHOMOYMIA 110 BEICHUIO peecTpa IMocTpanaB-
X TpaxaaH, a TakKe B LESX MCIOTHEHUS
TpeOOBaHUI MCITOJHUTEIBLHOIO ITOKYMEHTa B
2020 roay B €e1MHBIN peecTp MPoOJeMHBIX 00b-
€KTOB BKJIIOYEH MHOTOKBAapTUPHBINA KUJION

JIOM, B JIOJIEBOM CTPOUTEILCTBE KOTOPOTO MpPU-
Hsa yvyactue X. OcHOBaHUEM BKJIIOYEHMS
00beKTa B 3TOT PEECTP SIBUJIOCH KOHKYPCHOE
MPOU3BOACTBO B OTHOIICHUY 3aCTPOMIINKA.

B cuny 4. 4 cr. 23 ®enepaabHOro 3aKOHA
Ne 214-®3, pacnopsskenust [IpaButenbcTBa
P® or 26 mast 2017 r. Ne 1063-p “O06 yrBepxe-
HUM GopMbI IJ1aHa-TpadrKa MO OCYIIECTBIE-
HUI0O Mep IO peIIeHUI0 MpobjeM TpaxkmaH,
BKJIIOUEHHBIX B peecTp IpaxkaaH, YbW ACHEX-
HbI€ CPEACTBA MPUBJICUEHBI 1JISI CTPOUTEIBLCTBA
MHOTOKBapTUPHBIX TOMOB M YbM TpaBa Hapy-
meHsl” cyobekToM Poccuiickoit Denmepanmu
VTBepXAeH TIUTaH-TpaduK, IMpeaycMaTprUBaro-
IIMIT MEPOTIPUATHS TI0 BOCCTAHOBJICHUIO TTpaB
rpaxiaH — YYaCTHUKOB JIOJIEBOTO CTPOUTENb-
CTBa I10 yKa3aHHOMY BBbI1lIE ITIPOOJIEMHOMY 00b-
ekTy. JJlaHHBIM IJTAHOM-Tpa(UKOM IIPEeITyCMOT-
PEHO CTPOUTEILCTBO KOMIIEHCAIIMOHHOTO XU-
JIOro JoMa ¢ MOCJIeAYIOLIMM MPeaoCTaBIeHUEM
KBapTUp TpaxIaHaM.

Ha ocHoBaHuu pacnopsixenus [1paButennb-
ctBa cyonekta Poccuiickoit ®enepanum X.
MpeaocTaBjieHa B COOCTBEHHOCTh OTHOKOMHAT-
HasT KBapTupa.

Mexny nenapTaMeHTOM TOPOJICKOro HMMY-
mecTBa cyobekTa Poccuiickoit Denepanum n
X. 24 mag 2023 r. 3aKJII0YEH JOTOBOP O Iepeaa-
ye B COOCTBEHHOCTb OHOKOMHATHOWM KBapTH-
pbl, KoTOpas nepenaHa X. 1Mo akTy npuema-rme-
penayu, MpaBo COOCTBEHHOCTHM Ha KBapTUPY
sapeructpupoBaHo B EI'PH 7 mionsa 2023 r.

Kpome Toro, Mmexny X. U nermapTaMeHTOM
TOpOJCKOro MMylIeCTBa cyobekTa Poccuiickoit
Denepainy 3aKITI0YEH JTOTOBOP YCTYIIKH TIpaB
TpeOOBaHMUSI, B CHIIy KOTOPOTO BCe TIpaBa, BbI-
TeKalolllKe M3 OroBOpa yJYacTUs B JOJEBOM
CTPOMTEJIbCTBE, MIEPEXOIST B ITIOJTHOM 00bEeMe K
JerapTaMeHTy.

C y4eToM M3JI0KEHHOTO HapylIeHHOe Tpa-
BO X. KakK JIMLIA, YbM NEHEXKHbIE CPeNCTBA MPU-
BJICYEHBI JJISI CTPOUTEIBCTBA MHOTOKBAPTUP-
HOTO I0Ma, BOCCTaHOBJIEHO IyTeM MpPeNI0CTaB-
JIeHUS KOMITEHCAlIMOHHOIO XWJIOTO MoMelle-
HUSI.
TpeboBaHUSI UCIIOJHUTEIBHOTO TOKYMEH-
Ta O BKJIIOUEHUM X. B peecTp IMOCTPagaBIINX
rpaXiaH MMEJM CBOEH IIebl0 Mocienyiolee
BOCCTAaHOBJICHME €€ MpaB MyTeM OKa3aHUS ro-
CyJapCTBEHHON COLMATIbHOMN MOJAECPXKKH, KO-
TOPYIO B3bICKATE/b MOJIYYUIa B MOJHOM 00be-
M€ COpa3MepHO BHECEHHBIM 10 IOTOBOPY yya-
CTUSI B JIOJICBOM CTPOUTEILCTBE ICHEXKHBIM
CpelCcTBaM U NMPUOOpPETaeMOMY XKUJIOMY TTOMe-
LIEHUIO.

CrenoBaTeibHO, y CyaeOHOTO MpucTaBa-
WCTIOJIHUTENST UMETUCh OCHOBAHUS IJISI OKOH-
YaHMS MCTIOJHUTEIBHOTO TTPOM3BOICTBA B CBSI-
31 ¢ (haKTUYECKUM UCTIOJIHEHEM TPeOOBaHUIA,
coepXKalluxcsl B UCIIOJTHUTETbHOM TOKYMEHTE
(. 1 4. 1 cT. 47 ®PeneparbHOTO 3aKOHA OT 2 OK-
T0ps 2007 1. No 229-P3 “O6 WCIOTHUTETb-
HOM TIPOM3BOJICTBE”).

Onpedenenue No 5-KAJN[25-76-K2



42. Ha AHOCTPAHHOM rpaXkIaHUHE JIEKUT 00S3aH-
HOCTb CAMOCTOSITEIbHO YBEIOMHTDH YIOJHOMOYEHHDIi
opraH 00 OCYIIECTBJIEHHH UM TPYIOBOii AeATeIbHOCTH
HEe3aBHCHMO OT NMpPeJCTABJIEHNs TAKMX CBeIeHHI pado-
TOATeJIeM.

C. obOpatwics B cyd ¢ agMUHUCTPAaTUBHBIM
uckoM K ['ocynmapctBeHHOMY yripasieHuto MB/I
Poccun (namee — VYmpapieHue) o NMpU3HAHUU
HE3aKOHHBIMU pelIeHUit 00 aHHYJIMPOBAaHUU
IMaTeHTa W O COKPAIEHWHM CpoKa BPEeMEHHOTO
npeobiBaHust B Poccuiickoit deneparun.

Peuienvem cyna mepBoit MHCTaHLIMM, OC-
TaBJICHHBIM 0€3 U3BMEHEHUs CyTaMU areJUIsIm -
OHHOM M KaCCAllMOHHOM MHCTAHLWMA, aIMUHU-
CTpaTUBHOE MCKOBOE 3asiBJIEHUE YIOBJIETBOpE-
Ho. Cyn yCTaHOBWI, YTO JO MCTEYEHUS IBYX-
MECSTYHOTO CpOKa, IIPEIyCMOTPEHHOTO JUIS
TIpeACTaBIeHUS WHOCTPAHHBIM TpakIaHMHOM
YBEIOMJIEHUSI 00 OCYILECTBJIECHUN TPYIOBOM
NeITeTbHOCTH, YTIpaBJeHUe pacrojiarajio cBe-
JIEHUSMU O MeCTe pabOThl AIMUHUCTPATUBHOTO
UCTLIA, MMOCKOJbKY MOJYYWJIO YBEAOMJIEHUE OT
pabotonatens C., ¥ pullea K BHIBOAY O TOM,
YTO OCIHapMBaeMble PEIICHUsS TIPUHATH I10
hopMaTbHEIM OCHOBAHUSIM.

CyneOHast KoJyiJlerusi Mo aIMUHUCTPATUB-
HbIM nenam BepxoBHoro Cyna P® ormenuna
MIPUHSATHIE 110 eIy CyAeOHbIe aKThl W TIPUHSLIA
HOBOE pellieHHe 00 OoTKa3e B YAOBJIETBOPEHUU
aIMUHUCTPATUBHOIO McKOBoro 3aspieHus C.,
HUCXOMS U3 CIIEAYIOIIETO.

Paboronarenu, gpastolrecss UHAMBUIYTb-
HBIMH TIpSAIIPUHUMATEIIIMU, WMEIOT TIPaBO
MPUBJIEKATh K TPYAOBOM ACATEILHOCTU 3aKOHHO
Haxomsuxcs Ha Teppuropun Poccuiickoit ®De-
Jlepaltii THOCTPAHHBIX TpaKaaH, IPUOBIBIINX B
Poccuiickyro @enmepaniio B TOpsAKe, HE Tpe-
OyloleM MOJy4YeHUs] BU3bl, U JOCTUTIIMX BO3-
pacrta 18 jeT, npu HaJIM4YMKU Y KaXJI0ro TaKoro
MHOCTPAHHOTO rpaskIaHWHA TTaTeHTa, BEITAHHO-
ro B cooTBeTcTBUU ¢ DenepasbHbIM 3aKOHOM OT
25 mionst 2002 1. Ne 115-P3 “O rmpaBoBOM I10JI0-
SKEHMW WHOCTPAaHHBIX TpaxmaH B Poccuiickoi
®epepannn” (majgee — 3aKOH O TTPABOBOM IO-
JIOKEHUU WHOCTPAHHBIX rpaxnaH) (a63. 18 m. 1
cT. 2, 1. 1 ct. 133 3aKkoHa 0 IPaBOBOM IOJIOXKE-
HUW WHOCTPAHHBIX TPaXKIaH).

CornacHo 1. 7 c1. 133 3akoHa o paBoBOoM
MOJIOXKEHUU MHOCTPAHHBIX IpakaaH B TeUEHUE
JIBYX MECSIIEB CO JHS BbIIAYyMd TATEHTa MHO-
CTpPaHHBIN TpaXIaHWH 00s13aH TIPEACTaBUTH B
TEPPUTOPUAIbHBIN OpraH ¢eaepaabHOro opra-
Ha UCITOJTHUTEIbHOM BIacTH B cepe BHYTPEH-
HUX JIeJI, BBIIABIINI TATEHT, YBEIOMJICHHE 00
OCYILIECTBJACHUU TPYJOBOM NESITEIbHOCTHU.

Kak cnenyer U3 maTepuajioB nefa, rpaxia-
HuH Pecnyonuku Tamxkukucran C. mpuObLT B
Poccuiickyro @enepalinio It OCYIIECTBICHUS
TPYAOBOW E€ATEIBHOCTH.

11 mapra 2022 r. eMy BbIJaH TaTeHT.

Mexny MHOIWBUAYATBHBIM TIpEAIIPUHIMA-
tejeM (pabotomarenem) u C. (paOOTHUKOM) 3a-
KJIIOUE€H TPYAOBOM TOTOBOP.

11 mapta 2024 r. YnpasnenueM C. BblIaH
HOBBI TMATEHT Ha OCYILUECTBJICHHUE TPYIOBOK
NeITeIbHOCTU Ha TeppuTopuu cyobekTta Poc-

cuiickoii Menepauun. IlpeanpuHumMareneMm u
C. 3aKJIIOYEHO JOTIOJHUTEIFHOE COTJIallleHNe K
TpyZIOBOMY JoroBopy. 15 mapra 2024 r. padoTo-
JaTesb MOCPEICTBOM MOYTOBOW CBSI3W YBENO-
MU 00 3TOM TeppPUTOpPUAJIbHBIM opraH dene-
pajlbHOTO OpraHa MCMOJHUTENbHON BJIAacTU B
cepe BHYTpeHHUX e, YBeaoMJIeHe BpYYEHO
19 mapra 2024 r.

Pemienuem VYmpabnenuss BblgaHHblil  C.
11 mapra 2024 r. maTeHT aHHYJUPOBAH, IIO-
CKOJIbKY B HapyuieHue 1. 7 u moamn. 4 m. 22
cT. 133 3akoHa 0 MPaBOBOM IOJIOKEHUU MHO-
CTPaHHBIX TpaXklaH MHOCTPAHHbIM I'pakKAaHU-
HOM B TeueHue 6 MecsueB (IpU YCTAaHOBJIEH-
HOM 3aKOHOJATEJIbCTBOM JIBYXMECSUHOM CpO-
K€) He UCMOoJIHeHa 00S1I3aHHOCTh MO MpPeaCTaB-
JIEHUIO B TePPUTOPHUAIbHBIN OpraH (enepaib-
HOTO OpraHa UCIIOJIHUTEILHOM BJIacTU B cdepe
BHYTPEHHUX JIeJ]1 yBeAOMJIEHUsI 00 OCYIlIeCTBIe-
HUM TPYIOBOM AEATEIBHOCTU C MPUIIOKEHUEM
TPYAOBOTO IOrOBOpa WIM I'pakAaHCKO-IIPaBoO-
BOTO JIOrOBOpa Ha BbINOJHEHUE paboT (OKasza-
HUe YCJIyT), 3aKJIOUeHHOTO MeXIy paboToaaTe-
JIeM, 3aKa3uMKoM paboT (ycayr) u MHOCTpaH-
HBIM TPKIAaHUHOM.

Ha ocHoBanuu 1. 3 cr. 5 3aKoHa 0 MpaBo-
BOM TIOJIOKEHMHM WHOCTPAHHBIX TpaxkmaH Y-
paBJieHUEM TMPUHATO PelleHUue O COKpalleHUUN
cpoka BpeMeHHoro npebsiBaHust C. B Poccuii-
ckoii Menepaunu.

Wcxons u3 OyKBaJbHOTO COIEpPXKAHUS yKa-
3aHHBIX HOPM MpeaycMoTpeHHas 1. 8 cT. 13 3a-
KOHa O ITPaBOBOM ITOJIOKEHUU WHOCTPaHHBIX
rpaxnaH o0s3aHHOCTb paboTomartesss WIM 3a-
Kazuuka paboT (yCiIyr), IpUBIEKAIOIIMX U UC-
MOJB3YIOLIUX IS OCYLLECTBICHUS TPYIOBOMI
JIeSITEIbHOCTY MHOCTPAaHHOIO TpaKaaHWHA, YBe-
JOMJISITh TEPPUTOPUATIbHBIN OpraH denepaib-
HOTO OpraHa MCITOJIHUTEIbHOI BJIacTH B cepe
BHYTPEHHUX JIeN B cyobekTe Poccuiickoit Mene-
paluu, Ha TEPPUTOPUM KOTOPOTO TaHHBIN MHO-
CTpaHHBI TIpakAaHWH OCYILECTBISIET TPYIO-
BYIO JIESITEJIbHOCTb, O 3aKJTIOYEHUH 1 TIpeKpalle-
HUU (PacTOp>KEHUU) C JaHHBIM MHOCTPaAaHHBIM
rpaxJaHKHOM TPYLOBOI'O IOIOBOPA WJIMU Ipax-
JAHCKO-TIPAaBOBOI'0 JTOrOBOpa Ha BBIMOJHEHME
padoT (oKazaHMe yCIIyr) B CPOK, HE MTPEBbILLIAIO-
IIMA Tpex pabouux AHEN ¢ AaThl 3aKIHOUEHUS
WM TIpeKpalleHus (pacTopKeHUs) COOTBETCT-
BYIOILIETO JTOTOBOpA, SIBJSIETCS CaMOCTOSITENb-
HOIA.

ITpencraBneHue paboroaaTesemM aiMUHUCT-
PaTUBHOTO MCTLA YBEAOMJICHMS O 3aKIIOUEHUU
TPYAOBOTO JOTOBOpPa B YIOJTHOMOYEHHBIN Op-
raH BO UCIOJHEHUE MOJIoXKeHui 1. 8 cT. 13 3a-
KOHa O MPaBOBOM IMOJIO(KEHUM MHOCTPAHHbBIX
rpaxiaH He 0OCBOOOXIaeT aAMUHUCTPATUBHOIO
HCTIIA OT 00S13aHHOCTH, ITPEAYCMOTPEHHOM 1. 7
cr. 133 nanHoro MenepaabHOroO 3aKOHA.

B otcyrcTBHE OOCTOSITENIBCTB, OOBEKTUB-
HO MPENITCTBYIOLIUX CBOEBPEMEHHON Toaaye
MHOCTPaHHBIM TPaxKJIaHUHOM TaKOro YBEAOM-
JIEHUsI, OCTlapUBaeMble pelIeHMsT YTIpaBIeHUs
He MOTYT ObITh IPU3HAHBI IPUHSITHIMU 110 (POP-
MaJIbHbIM OCHOBAHMSIM M HEe3aKOHHBIMU.

Onpedenenue No 46-KAJ[25-18-K6
55



43. 3axmoyenne cy1e0HOi BOEHHO-BPaYeOHOM IKC-

NepTU3bl, NPOBOAUMOIL B LEJISAX ONpele/eHHs TOTHOCTH
rPpaKIaHUHA K BOGHHOI CIy2K0e, He SBJIgeTcA 1A Cyaa
00513aTeJIbHBIM 1 OLEHHUBAETCS UM 110 IPABUJIAM OLEHKH
JI0KA3aTeJIbCTB, YCTAHOBJIEHHBIM MPOIECCYAJBHBIM 3a-
KOHO/ATEIbCTBOM.
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K. obpaTtusics B cyl ¢ aAMUHUCTPATVBHBIM
KWCKOM K MPU3bIBHON KOMHCCUUM cyObekTa Poc-
cuiickoit Denepanyy 0 MPU3HAHUN He3aKOHHBI-
MU U OTMEHE pelIeHUs TPU3BIBHONH KOMUCCUU
cyobekta Poccuiickoit Depeparui, KOTOPBIM
OTMEHEHO PELICHUE HUXKECTOAIIEHA MPU3BIBHOM
KOMMCCHM, U 3aKJIIOUeHUs] 00 onpenesieHuu Ka-
TErOpMU TOAHOCTU K BOEHHOI ciyxbe “b-3”, a
TaKXe O BO3JIOXKEHNM OOSI3aHHOCTH OIPEICTUTh
KaTeropuio TOMHOCTU K BOEHHO# ciryxkoe “I1”.

Petrenniem cyma mepBoif MHCTAHIIUN agMU-
HUCTPATUBHBIN MCK yaoBaeTBopeH. Cyn crenain
BeIBOA O ToM, urto y K. mmeercs 3aboseBa-
HUE, TIPETISITCTBYIONIEE TTPOXOXKICHUIO BOCHHOM
ciyxO0b1. [Ipn 3TOM Cyn ucxoawa U3 3aKioue-
HUS CyIeOHOM 9KCMEepPTU3bl, COMIACHO KOTOPOM
OIIMH U3 YCTAaHOBJIEHHBIX B COOTBETCTBUU C Me-
TULIMTHCKAMK TOKYMEHTAMU JTMAarHO30B KBaJIu-
¢umpoBaH Kak 3a0oJjieBaHHE, MMelolleecs Y
aJIMUHUCTPATUBHOIO UCTLIA HA MOMEHT BbIHECE-
HUSI OCIIApMBAEMOTO PEIIeHUs U TPOBENEHMS
skcrepti3bl. Cym cde, 4TO Ha OCHOBaHUU
m. “a” cT. 24 pacrmcanus 6one3Hei pasnena Il,
spisolerocss npuiaoxenrem Ne 1 x Tloso-
JKEHUIO O BOEGHHO-BPaueOHOI 3KCIepTu3e, yT-
BepKIeHHOMY TtocTaHOBIIeHHeM [IpaBuTenbeT-
Ba P® or 4 mong 2013 r. Ne 565 (manee — pac-
nucaHue Ooje3Heit), K. ciemyer omnpeneavutb
Kareroputo “J1” — He roJeH K BOEHHOM CIIy>0e.

OrnpeneneHneM cyla aneuUISIIMOHHONW WH-
CTAaHIIMK pelIeHWe Cyda IepBOM WHCTAHLIMU
OTMEHEHO B YaCTU BO3JIOKEHMST Ha ITPU3bIBHYIO
Komuccuio cyonrekra Poccutickoit @enepannu
00s13aHHOCTHU oIpenenauTh K. KkaTeropuio rop-
HOCTU K BOeHHOM ciyx6e “I1”. B ocTtajbHOI
YacTU pellieHue OCTaBJIeHO 0e3 U3MEHEHMUSI.

Cyn KaccallMOHHON MHCTaHLIVK anesIsiim-
OHHOE OIlpe/e/ieHue OTMEHWI, pelleHue cyaa
MepBOI MHCTAHIIMM OCTaBWJI B CHUJIE.

CynebOHasi KoJulerusl II0 agMUHUCTPaTUB-
HBIM nenamM BepxosHoro Cyma P® ormenmia
MPUHSATHIE M0 Aey CYyNeOHbIE aKThl, AIMUHUCT-
paTHMBHOE JeJI0 HallpaBUja Ha HOBOE PacCMOT-
peHue B Cya IepBOM MHCTAHIIUM MO CJIEAyIO-
UM OCHOBAHMSIM.

Pemienuem npusbiBHOM Komuccuu K. ocBo-
0OXIEeH OT Mpu3biBa HAa BOEHHYIO CIYXXOy Ha
ocHoBaHuM ToAn. “a” m. 1 cr. 23 deaepanbHO-
ro 3akoHa ot 28 mapta 1998 r. Ne 53-P3 “O Bo-
MHCKOM 0053aHHOCTM W BOEHHOM CJyxK0e” B
CBSI3M C OIlpeleJieHrueM eMy Kareropuu “B” —
OrpaHUYEHHO TOEH K BOEHHOM CIIy>KO€ BBUIY
YCTAaHOBJICHUSI IHMArHO3a, IPEeAyCMOTPEHHOTO
. “T” cT. 62 pacrcaHusT 60JIe3HEH.

Pemrenviem TIpU3LIBHOM KOMUCCUY CYOBEK-
ta Poccuiickoit Penepaniuu peiieHnue mpu3biB-
HOI KoMMCCUM OTMeHeHo, K. mpu3BaH Ha BO-
EHHYI0 CIIyKO0y, TOCKOJBKY €My OIpeencHa
Kareropus “b-3” — romeH K BOGHHOM CJTy>K0e ¢
HE3HAUYMTEJbHBIMU OrpaHuyeHussMu. HasBaH-

Hasl KaTeropusi TOMHOCTU K BOEHHOM ciyxo0e
ycraHoBieHa K. 1Mo pesyiabTaTaM KOHTPOJbHO-
ro MEIMIHUHCKOTO OCBMIETEILCTBOBAHMS, B
XOJIe KOTOPOTO BBISIBJIEHBI 3a00JIeBaHUS, TIpe-
JyCMOTpeHHBIE M. “n” cr. 13 m m. “n” cr. 62
pacniicaHus 60Je3Hel.

OrnpeneneHreM cyaa 1o XoaaTaiCTBY aaMu-
HUCTPAaTUBHOTO MWCTIIAa Ha3HAYeHa CcymeOHas
BOEHHO-BpaueOHasi 3KCIepTru3a, COrjlacHO pe-
3yJIbTaTaM KOTOPOM Ha OCHOBAHMU II. “a” cT. 24
pacniicaHus 6osiesHeit K. onpeneneHa karero-
pust “JI” — He roJeH K BOGHHOH ciyxo0e.

CynebHasi KoJylerusi Mo aJIMWUHUCTPaTUB-
HbIM JenaM BepxosHoro Cyna P® ycranoBuia,
YTO MPU TMepBOHAYAIBHOW MOCTAaHOBKE Ha BO-
WHCKUI YYeT U B X0/1€ MEAULIMHCKUX 00CIen0-
BaHuit K. yka3piBaja Ha HaJlMuMe y Hero 3aboJie-
BaHUS W CUMTaj MpaBUJIbHBIM MPU3HAHUE €ro
OrPaHUYEHHO TOAHBIM K BOCHHOM ClyxkOe Ha
OCHOBaHUM 1. “r” cT. 62 pacnucaHus 60Je3-
Hel, UHBIX XKaao00 He MpeabsBIsi.

B umeronuxcs B aene MEIMUMHCKUX TOKY-
MEHTaX O COCTOSIHUM 3[10POBbsI aIMUHVCTPATUB-
HOI'O MCTUA W B 3aKJIIOYEHUU Bpayeid, yJyacTBO-
BaBILIMX B OCBUAETEJbCTBOBAHUM MPU3bIBHOM
KOMUCCUEN, B KOHTPOJILHOM MEIULIMHCKOM OC-
BUIETEIHCTBOBAHUM O0JIACTHOM MPU3BIBHOM KO-
MUCCHEH, HE CONEPXKUTCSI CBEICHUIN O BbISBIIC-
Huu y K. npu3HakoB Ha3BaHHOIO 3a00JI€BaHUsI.
He obHapyxeHOo Hajmyue TaKoro 3a00j1eBaHus U
MpY TIPOBENEHUM CYIEeOHOM 3KCIEPTU3HI.

B 3akioueHun cyneOHOl BOEHHO-Bpaueo-
HOM BKCHepTH3bl B OOOCHOBAaHWE BBIBOAA O
Hajau4yuu 3a0ojieBaHUS, yKa3aHHOTO B II. “a”
cT. 24 pacniucaHus 0oJe3Hei, MTPUBOAUTCS CO-
Jiep>XKaHue BKJIEEHHOW B MEIMILMHCKYIO KapTy
aMOyJ1aTOPHOrO OOJIBHOIO AETCKOW KIIMHUYE-
CKOM TMOJUKJIMHUKHU BBIMMUCKU U3 UCTOPUU 0O-
JIE3HU 00JIACTHOM JETCKOW KIMHUYECKOI 00J1b-
HMIIBI, coryiacHO KoTtopoit B 2005—2006 rr. pe-
OEHOK HaxoJWJICS Ha CTAallMOHAPHOM JIeYeHUU
B FOPOJCKOM JETCKOM OOJbHUIIE.

CynebHasi KoJyjlerusi Mo aJIMWUHUCTPaTUB-
HbeIM nejiaM BepxoBHoro Cyma P® ykazana Ha
TO, YTO Ha3BaHHbIE MEIULIMHCKUE JOKYMEHTbI
O COCTOSIHUM 3J0POBbSI aAMMHUCTPATHBHOIO
WCTLIA He ObLIM MpeacTaBieHbl HA B MPU3bIB-
HYI0O KOMUCCHUIO, HU B 0OJaCTHYIO MPU3bIBHYIO
KOMMCCHIO, HU B Cyi. JlaHHbIE JOKYMEHTbI OT-
CYTCTBYIOT U B MaTepUaliax aAMUHUCTPaATUBHO-
ro nena. Cyn Takxke He BBISICHWII, SIBJISIETCS JIU
noctaBiieHHBI B 2005—2006 TT. AMArHo3 oc-
HOBaHMEM /I IPUMEHEHUs B oTHoleHun K.
m. “a” cT. 24 pacnucaHust 6ole3Hel Mpu Ipo-
BEIEHUY MEPOIPUITUI, CBA3AHHBIX C MPU3bI-
BOM Ha BOEHHYIO CIIyXO0Y.

IIpu3HaBas HE3aKOHHBIM OCTIAPUBAEMOE pe-
IIeHWe OOJIACTHOM NPU3BIBHOM KOMUCCHUM,
CyIbl B HapyllIeHHUE TTONOXKEHUI 4. 2 cT. 59, 4. 8
cT. 82, y4. 3 u 8 c1. 84 KAC P® orpaHnnumimch
WUCKJTIOUUTEIbHO BbIBOJAMM TPOBENEHHON MO
JieJ1y CyneOHOM 3KCIepTU3bl, OCHOBAHHBIMU Ha
MEIUIIMHCKUX JTOKYMEHTaX, KOTOpble He ObUIU
UCCJIENOBAaHbI HA3BAaHHOM KOMUCCUEN U CyIaMU.

Onpeoenenue No 16-KAN25-11-K4



44. B oTHOIIEHNH JIHIA, OCBOOOKIEHHOTO U3 MECT
JIMIIEHHsT CBOOOIbI, HMEIONIEr0 HEMOTalmIeHHY0 CyIH-
MOCTb 32 COBepIIEHHE 0C000 TAXKKOr0 MpecTYILIEHHs
NP peliauBe MPECTYIIEHNIA M COBEPIIMBIIETO B Teye-
HH€ OIHOTO rosa 2 u 0oJiee aAMUHUCTPATHUBHBIX PABO-
HapYUIeHNs, MOCATAIOMMX HA 001IeCTBEHHbIN MOPSI0K
U 00UIeCTBEHHYI0 0€30IMacCHOCTh, CPOK AJMHHHCTPA-
THBHOTO HAJ30pa HAYMHAET UCYUCIATHCA CO JAHS BCTY-
IUIEHUS] B 3AKOHHYIO CHUTY pellieHus] 0 HA3HAYeHHH Ta-
KOro Hajazopa.

Otanen MBI Poccun mo MyHULIMITAJIbHO-
My paiioHy cyobekTa Poccuiickoit ®eneparnin
(manee — otnen MB/I Poccun) obpatuics ¢ aa-
MMHUCTPATUBHBIM HCKOM 00 YCTaHOBJECHUU
aIMUHUCTPATUBHOIO HAA30pa CPOKOM Ha 1 rof
B OTHOLUIeHUU b. B coorBeTcTBMM C 11. 2 4. 3 CT. 3
denepanpHoro 3akoHa ot 6 ampens 2011 r.
Ne 64-D3 “O6 agMUHUCTPATUBHOM Haa30pe 3a
JINIIAMH, OCBOOOXIEHHBIMI M3 MECT JIUIIICHUS
cBO0OOBI” (Hanee — 3aKOH 00 aIMUHUCTPATUB-
HOM Haa3o0pe).

Pemrenvem cyma mepBOif MHCTaHLIMU, OC-
TaBJIECHHbIM 0€3 U3BMEHEHUsI CyIaMU aresUIsiLm -
OHHOM M KacCallMOHHOM MHCTAHIUMA, aiMUHHU-
CTpaTMBHOE MCKOBOE 3asIBJICHUE YIOBJIETBOPE-
HO, B OTHOlIeHu! b. ycTaHOBIEH anMUHUCTpa-
TUBHBINA HAI30p CPOKOM Ha OIWH TOM U IIpUMe-
HEHBI aIMUHUCTPATUBHBIE OTPAHUYCHMSI.

Cyn ykasaj, 94TO CpOK aIMUHUCTPATUBHOTO
Ham30pa MOIJICKUT UCUYUCIIEHUIO CO THS TTOCTa-
HoBku b. Ha yueT B otaene MBJI Poccum.

CyneOHast KoJujlerusi Mo aJIMUHUCTPAaTUB-
HbIM AestaMm BepxoBHoro Cyna P® coriacuiach
C BBIBOJIOM CY/IOB O MPaBOMEPHOCTH YCTAHOB-
JIeHus1 B oTHouleHuu b. agMuHUCTpaTMBHOrO
Haaz3opa 10 CJIEAYIOIMM OCHOBaHUSIM.

B. oTOBLT yrosioBHOE HaKa3aHWE B BUIE JIM-
IIEHUsT CBOOOIBI, UMEET HEeTOTallleHHYIO CYIH-
MOCTD 3a COBEpIIEHNE 0CO00 TSKKOTO IPECTy-
IUIEHUST ¥ COBEPIII B T€UEHHE OTHOTO roia
2 agMWHUCTPATUBHBIX ITPaBOHAPYIIEHUS, II0-
CSTaNIMX Ha OOIIECTBEHHBIN MOPSIOK M 00-
IIECTBEHHYIO 6€30MacHOCTb.

B cuny . 1 4. 1 cT. 3 3akoHa 00 amMUHUCT-
paTMBHOM HaA30pe aJAMWUHUCTPATUBHBIA Haj-
30p YCTaHABJIMBAETCS CYIOM B OTHOUICHWH
COBEPLUEHHOJIETHETO JIMLA, OCBOOOXIAEMOIO
WA OCBOOOXKIEHHOTO M3 MECT JIUILIEHUST CBO-
0oIbl M MMEIOLIEr0 HeloralleHHYIO 100 He-
CHAITYIO CYAMMOCTD 3a COBEPIIICHUE 0CODO0 TSIK-
KOTO TIPECTYIUICHUSI, TIPU HaJIWYUKM OCHOBa-
HUI, IPeTyCMOTPEHHBIX Y. 3 TaHHOM CTaTbU, B
YAaCTHOCTU COBEPIICHHE JIUIIOM, OTOBIBIINM
YrOJIOBHOE HaKa3aHUEe B BUJE JUILIEHUST CBOOO-
JIbl 1 UMEIOLIMM HEIOrallleHHYIO0 100 HEeCHS -
TYIO CYIMMOCTbh, B TeUeHUE OMHOIO rojia ABYX U
OoJiee aIMUHUCTPATUBHBIX MPAaBOHAPYIIEHUIA,
MOCSTAOIIMX Ha OOIIECTBEHHBIN IOPSIIOK M
0011IeCTBEHHYIO 0€301acHOCTb (11. 2 4. 3 CT. 3).

AIMUHUCTPATUBHBIC TTpaBOHAPYIIICHUS, 3a
CoBepllleHNe KOTOpPHIX b. mpuBiekancs K oT-
BETCTBEHHOCTM Ha ocHoBaHuu 4. 1 ct. 20.1
KoAIl P®, nocsraroT Ha 0OIIeCTBEHHBINA 1O-
PSIOK U OOLIECTBEHHYIO 0€30MacHOCTb.

AJIMUHUCTPATUBHbBIN HAaA30p B OTHOLIEHUHU
b. ycraHoByieH cpokoM Ha 1 rox ¢ yueTom yka-

3aHHBIX OOCTOSATENbCTB HA OCHOBAaHWH IOJIO-
KeHu# m. 1 9. 1 ct. 3um. 1 4. 1ct. 5 3akoHa 00
aJMUHUCTPATUBHOM Han3ope.

Bmecte ¢ TeM CynebGHas Kosuierus Io ai-
MUHUCTpaTUBHBIM AejdaM BepxoBHoro Cynma
P® nipuiinia K BEIBOIY 0 HEOOXOIUMOCTH U3Me-
HEeHMS pellleHus cyaa B YaCTU Havasla uCYuce-
HUSI CpOKa aJIMUHMCTPAaTMBHOIO Haja3opa Mo
CJIeIyIOIIMM OCHOBaHUSIM.

Cyn npyuMeHu nojioxkeHus m. 1 4. 3 ¢T1. 5
3akoHa 00 aAMMHMCTPAaTUBHOM HAaa30pe, CO-
MIACHO KOTOPOMY CPOK aaIMWHUCTPATUBHOIO
Han3opa MCUYMCISIETCS CO THS MOCTAaHOBKM Ha
y4eT B OpraHe BHYTPEHHUX e 0 U30paHHOMY
MECTY XXUTeJIbCTBA, MPeObIBAHUS WU (haKTUYe-
CKOTO HaxOXIEeHWs B OTHOIIEHUM YKa3aHHOTO
B 4. 1 cT. 3 3TOr0 PenmepaibHOrO 3aKOHa JIUIIA B
cJIydJae, eCJIM JIMIIO B IepUo OTOBIBAHMS HaKa-
3aHUs B MeCTax JIUIIeHUs CBOOOIbI MpU3HaBa-
JIOCh 3JIOCTHBIM HapylIUTeJeM YCTaHOBJIEHHO-
ro rnopsiaka oToObiBaHUS HakazaHus (1. 1 4. 3
CT. 3 yKa3zaHHOro 3aKOHa), JM0O0 B OTHOILIEHUU
JIML, YKa3aHHBIX B y4. 2 1 21 c1. 3 manHOro Pe-
JEPaJIbHOTO 3aKOHA.

OpHako B MaTepuaiax aiMUHUCTPATUBHO-
ro jaejia OTCYTCTBYIOT CBEACHMSI O TOM, YTO B
nepuoJi OTObIBAaHUSI HaKa3aHUS B MeCTax JIM-
LIeHHUsT CBOOOJbI aAMMHMCTPATUBHBIN OTBET-
YUK TIPU3HABAJICS 3JIOCTHBIM HapyIIUTEIeM
YCTaHOBJICHHOTO MOPsiIKa OTObIBAaHMSI HaKa3a-
Hus. Hanpotus, b. ocBoOoaMICS U3 MECT -
1IeHUsI CBOOOMABI IO TOCTAaHOBJIEHUIO Cyaa B
CBSI31 C 3aMEHOI HEOTOBITOM YaCcTH HaKa3aHUs
Ha 0oJiee MATKUI BUI HaKa3aHUS — UCIIPaBH-
TeJIbHbIe pabOTHI.

B Marepuanax atMMHUCTPATUBHOTIO Jiejia He
CONEPKUTCS TaHHBIX O TOM, UTO b. oTHOCHTCS K
JIMLIAM, YKa3aHHBIM B u4. 2 1 21 ¢r. 3 3akoHa 06
aIMUHUCTPATUBHOM Hal30pe, IOCKOJbKY OH
He cOBepllal MepeuyrcIeHHbIX B JaHHbBIX Yac-
TX cT. 3 HasBaHHoro MenepaibHOrO 3aKOoHa
MOpeCTyIUICHUI MO0 MPECTYIUICHUI IPpY omnac-
HOM WM 0CO0O0 OIMAacHOM peLUAMBE MPecTyI-
JICHUT.

CnenoBateibHO, B OTHOLIeHUU b. He Moru
ObITb MPUMEHEHBbI TOJ0XeHMs M. 1 4. 3 cT. 5
naHHoro MdenepaabHOro 3aKoHa 00 MCUMCIC-
HUU CpOKa aaIMUHUCTPATUBHOTO Haa3opa Co
ITHSI TIOCTaHOBKM Ha yd4eT B otaesie MBJI Poc-
CUM.

Takum obpazoMm, b. uMeeT HeroraieHHYIO
CyAMMOCTb 33 COBEPLIEHUE OCO0O0 TSKKOIO
MPeCTyIUIEHUsI, COBEPIIEHHOIO MPU PeLUaAnBe
OPECTYIUICHUM, KOTOPbIA HE IIPU3HAH OIac-
HBbIM JIMOO 0CO0O OMacHbIM, 3JOCTHBIM Hapy-
IIMTEJeM YCTAHOBJIIEHHOTO TMOpsIKa OTOBIBa-
HUSI HaKa3aHus B BUJE JUILIEHUS CBOOOIbI He
SIBJISIICS, T.€. OTHOCUTCS K JIMLIaM, Ha3BaHHbBIM
BY. 1 cT. 3 3akoHa 00 aAMUHUCTPATUBHOM HaJl-
30p€, B OTHOLUEHUU KOTOPBIX MOJICXKUT MPU-
MeHeHUIo I1. 2 4. 3 cT. 5 nanHoro MenepanbHO-
ro 3aKOoHa 00 UCYMCIEHUHU CPpOKa afiMUHUCTpa-
TUBHOTO HaI30pa CO JHS BCTYIUIEHUS B 3aKOH-
HYIO CUJTy PeLLIeHMSI CyAa O €ro yCTaHOBJIEHUH.

C yueroM uznoxeHHoro CyneOHasi KoJuie-
I'vsl IO AAMUHUCTPATUBHBIM AesiaM BepxoBHO-
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ro Cyna P® usMeHua pellieHue cyaa nepBoit
WHCTaHIINW, YKa3aB B €r0 PE30TIOTMBHOM YacTH
Ha WCYUCICHHE CPOKa aaIMHHUCTPATUBHOTO
HaJ30pa CO IHsI BCTYIUIEHUSI B 3aKOHHYIO CHJTY
pelieHus cyaa.

Onpedenenue No 5-KAJ[25-82-K2

Cl'lOpr, CBsA3aHHbIC C NIPUMCHCHUEM

3aKOHOAATEJbCTBA 00 AIMUHUCTPATHUBHBIX

NMPABOHAPYIIEHUSX

45. Ockop0.enne, T.e. nesgHAe, YHAXKAIOIIEE YeJI0-

BeYeCKoe IOCTOMHCTBO W coJepkaliee HeraTUBHYIO
OLICHKY JIMYHOCTH MOTEPNEBUIero, BEIPAKEHHYIO B He-
NPWINYHOH, MPOTHBOpEYAIIEHl OOIENPUHATHIM HOP-
MaM MOpAJM U HPAaBCTBEHHOCTH ¢opMe, KOTOPOe ume-
JI0O MECTO B IPYIIIOBOM 4YaTe MECCEHKepa, 0TBeyaer
NPU3HAKAM NYOJHYHOCTH, B CBSI3M C YeM MOJIEKHT
KBam(pukanua no 4. 2 cr. 5.61 KoAIl P®.
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ITocTaHOBIEHMEM MUPOBOIO CyIbM, OCTaB-
JICHHBIM 0€3 UIBMEHEHMUS PELIEHUEM CYJIbU pali-
OHHOI'O CyJa U IIOCTAaHOBJICHUEM CYIbU Kac-
callMOHHOTO cyda oOuieit ropucaukuuu, C.
MpU3HAaH BUHOBHBIM B COBEPLIEHUM aIMUHU-
CTPaTUBHOTO TMpaBOHAPYLIEHUs, MPeayCMOT-
pennoro 4. 2 cT. 5.61 KoAIl P® u mogsepruyt
aIMUHUCTPATUBHOMY HaKa3aHUIO.

B cootBetcTBUM ¢ 4. 2 cT. 5.61 KoAIl P®
ocKopOJieHne, couepxalleecs B ITyOJIMYHOM
BBICTYILJIEHUHU, TTyOJIUUYHO I€MOHCTPUPYIOLIEM-
cd TIpOU3BENEHUM WM CPEICTBaX MAacCOBOM
“H@OopMaK MO0 COBEPIICHHOE MyOJIUYHO C
KUCIIOJIb30BaHUEM WH(OPMaIMOHHO-TEIEKOM-
MYHUKAILIMOHHBIX ceTelt, BKiouas cetb “HH-
TepHET”, WU B OTHOLIEHUM HECKOJbKMX JIMII,
B TOM 4YHUCJe WHAWBUAYAJbHO HE OMpeAcsieH-
HBIX, BJ€YET HAJIOXEeHHUE aJMMHUCTPATUBHOTO
mrpadga.

OcHoBanueM mjisa npusiedeHuss C. K an-
MUWHUCTPATUBHON OTBETCTBEHHOCTH, IIpeay-
CMOTPEHHOU YKa3aHHOW HOPMOM, TTOCITY>KWJI
TOT (paKkT, YTO OH, MCIIOJb3ys] MOOUJbHBIN Te-
nedoH, co cBoero abOHEHTCKOTo HoMepa Io-
CpPeICTBOM MeECCEHIXepa HampaBul B IpyIl-
MOBOI YaT coliepKalliue BbICKa3blBaHUSI OCKOP-
OMTENBLHOIO XapakTepa B aapec 3. cooOlie-
HUS, ITyOJIMYHO YHUXKAIOIIYE €€ YeCTh U I0CTO-
WHCTBO.

Ockop0bJieHue, pa3MellleHHOe B IPYIIOBOM
yaTe MeCCEeHIXepa, OTBeuasjo Mpu3HaKam Iyo-
JIMYHOCTU, COJEPXKAaJl0 HEraTUBHYIO OLIEHKY
JIMYHOCTU D., BBIPAXEHHYIO B HEMPUJINYHOIA,
MpOTHBOpeYalleil 00LLIETPUHSITHIM HOPMaM MO-
pajiyi U HpaBCTBEHHOCTU (opMe, YHUXKAJIO ue-
JIOBEUECKOE JTOCTOUHCTBO.

PazMenienue ockopOieHni Ha CTpaHU1IaX B
COLIMAJIBHBIX CETSIX, JOCTYMHBIX JJIs1 Heolpee-
JICHHOTO Kpyra JIUll, JM0O B IPYIMOBBIX YaTax
MECCEH/I)KePOB MOIJIEXUT KBaJIM(PUKALIMU MO
4. 2 cT. 5.61 KoAIl P®D.

CnenoBaTebHO, BBIBOJ, CyJ€OHBIX MHCTAH-
L1 0 Hamuuuu B AestHuu C. cocTaBa aiMUHU-
CTPaTUBHOTO TMpaBOHAPYLIEHUs, MPEeayCMOT-
peHHoro 4. 2 ¢T. 5.61 KoAIl P®, coorBeTcTBO-
Bal (paKTUYECKUM OOCTOSTENbCTBAM [Iejla U
UMEIOIIMMCS 10Ka3aTeIbCTBaM.

B xano6e C. 3agBJIsij1, 4YTO OH HE MUCaJ CO-
001IeHMsI, pa3MellleHUEe KOTOPbIX B TPYIIIIOBOM
yaTe MeCCeHIXKepa €My BMEHEHO, MEPENUCKY
B JAaHHOM 4aTe He BeJl, a B ero TejedoHe ume-
JIOCh BpPEIOHOCHOE IIporpaMMHOe obecrieye-
HUe (BUpYCHasl MporpamMma), ¢ MoMollblo KO-
TOPOro Obljla CreHepUpoOBaHa Mepernucka ot ero
WMEHU.

IIpuBeneHHbIC JOBOJABI HE HAIILIA MOATBEP-
KIEHUS.

Coo011ieHus1, copepKalliie BbICKa3bIBaHUSI
OCKOpOUTEIbHOIO XapakTepa, pa3MelleHbl B
YKa3aHHOM TPYIIIOBOM 4aTe OT MMEHM y4yacT-
HUKa ¢ HOMepoM Tejie)oHa, KOTOPBIM IIpUHAI-
gexuT C. M HaXoOUTCSI B €ro IO0Jb30BaHUM.
CBeneHuii 0 BHIOBITUY U3 €TI0 ITOJIb30BaHUS Te-
JiehoHa C yKa3aHHBIM HOMEPOM HE MMEJIOCh.

CopepxxaHue 3TUX U MHBIX COOOLIEHUM OT
MMEHM Ha3BaHHOTO Yy4YyacTHMKa TpYMIIOBOro
yara, MepenrucKu B HEM B LIEJIOM, KOMMEHTapU-
€B MHBIX yYaCTHUKOB I'PYIIOBOro UaTa, a TakxKe
coJiepxXaHue oOpallleHusI, MMCbMEHHbBIX 00bsIC-
HEHUI U MoKa3aHUM MoTepIrieBlIei J. B COBO-
KYIIHOCTHM ITIO3BOJIMJIA CHEJIaTh BHIBOI O TOM,
4TO COOOIIEHUS ¢ OCKOPOJCHUSIMM HaIMCal U
Hanpasua C.

C y4YeToM H3JI0XEHHOIO0 OCHOBAaHWA ISt
OTMEHBbl WJIM M3MEHEHMSI COCTOSIBIIMXCS IO
JIeJTy CyIeOHbIX aKTOB HE YCTAaHOBJIEHO.

ITlocmanoenenue No 66-A126-1-K§

46. YnpapieHH€e TPAHCIIOPTHBIM CPEJICTBOM, HMEI0-
MM TPEIIUHY HA BETPOBOM CTEKJIEe B 30HE OYHCTKH
CTEKJIOOYHCTUTENIEM MOJOBHHBI CTEKJIA, PACHOJIOXKEH-
HOIi CO CTOPOHBI BOIUTEIS, BJIeYeT aIMAHUCTPATHBHYIO
oTBeTcTBeHHOCTh 10 4. 1 cT. 12.5 KoAIl P®.

ITocranosnenuem umHcnekropa JAIIC, oc-
TaBJI€HHBIM 0€3 M3MEHEHUS pellieHUEM CyIbU
TOPOACKOIO Cylda W TIOCTAHOBJICHUEM CYIbU
KaccalMoOHHOro cyda obuueil ropucaukunu, K.
MPU3HAH BUHOBHBIM B COBEPIIECHUU agMUHU-
CTPAaTUBHOIO IIPaBOHAPYIIECHUSI, MPEeIyCMOT-
peHHoro 4. 1 c¢t. 12.5 KoAIl P®, u noaBeprHyT
AAMUHHUCTPATUBHOMY HAKa3aHUIO.

B xome mpousBoACTBa 1O eIy YCTaHOBJIC-
HO, 4TO BoauTesb K. yrpaBiisii TpaHCIIOPTHBIM
CPEACTBOM, Ha BETPOBOM CTEKJIE KOTOPOIO
MMeeTCsl TPeLIHA B 30HE OUMCTKU CTEKJIO0UM -
CTUTEJIEM ITTOJIOBUHBI CTEKJIa, PACITOJIOKEHHOM
CO CTOPOHBI BOAUTEJIS.

Yacteio 1 cT. 12.5 KoAIl P® ycraHoBieHa
aIMUHUCTPATUBHASL OTBETCTBEHHOCTh 3a VII-
paBjeHUe TPAHCIIOPTHBLIM CPEICTBOM IpU Ha-
JINYUU HEUCTIPABHOCTEN WU YCIOBUIA, IPU KO-
TOPBIX B COOTBETCTBUU ¢ OCHOBHBIMU ITOJIOXKE-
HUSIMU TI0 JOIYCKY TPaHCIOPTHBIX CPEACTB K
SKCIUIyaTallii M OO0SI3aHHOCTSIMU JOJIKHOCT-
HBIX JIML IO 0o0ecreyeHnIo 0e30MacHOCTU JI0-
POXHOrO ABWXKeHUs! sKcIUIyarauuss TpaHC-
MOPTHOTO CPEACTBA 3allpellieHa, 3a MCKIIIoYe-
HUEM HEMCIIPaBHOCTEH U YCJIOBUM, YKa3aHHBIX
B 4. 11—7 nanHOI cTarby.

1YTBep)KJ:[eHM noctaHoBieHneM CoBera MunucTtpoB — Ipa-
ButesnibeTBa PD ot 23 okTsibps 1993 r. Ne 1090.



TexHuyeckoe cOCTOsIHME U OOOpYyIOBaHUE
YUYacTBYIOILIUX B JTOPOXKHOM JBUKEHUU TPaHC-
MMOPTHBIX CPEACTB B YacTH, OTHOCSIIEHCS K
0e30MacHOCTH JOPOXKHOTO JBWXKEHUST U OXpaHe
OKpYyXalollei cpefibl, TOJKHO OTBeYaTh Tpebo-
BaHUAM COOTBETCTBYIOLLIUX TEXHUYECKUX perya-
MEHTOB, CTaHIAPTOB, MPaBWJI U PYKOBOJACTB IO
HX TeXHUYeCKOI aKkcIuryaTauuu (1. 3 OCHOBHBIX
TMOJIOKEHUI MO TOIMYCKY TPAHCITOPTHBIX CPENCTB
K BKCIUTyaTallud U 00sS3aHHOCTEN MOJIKHOCT-
HBIX JIML TI0 0OecreyeHu0 0e301acHOCTH J10-
POXHOIO JABUKEHMUST).

B cootBercTBUH; c 11. 4.4.7 TOCT 33997-2016
“MexrocynapcTBeHHbII cTaHmapT. KojecHbie
TpaHCIIOPTHBIE CpeacTBa. TpeboBaHUS K 0e30-
MacHOCTY B 3KCILIyaTalluM U METOMbI MpOBep-
K" 1 Hasuume TpeLH BETPOBBIX CTEKOJI KOJIEC-
HBIX TPAHCIOPTHBIX CPEJACTB B 30HE OUMCTKU
CTEKJIOOYMCTUTENIEM TIOJIOBUHBI CTEKJIa, pacIo-
JIOXKEHHOH CO CTOPOHBI BOJUTEJIsI, HE TOITyCKa-
ercsl.

CornacHo 1. 2.3.1 IIpaBui 10poXHOTO JABU-
xkeHust Poccuiickoit Pepepanuu, yTBEpXKICH-
HbIX ToctaHoBiieHueM CoBeTa MUHMCTPOB —
IIpaButensctBa PP or 23 okrsaops 1993 r.
Ne 1090, BoauTenb TPaHCHOPTHOIO CPENCTBA
00s13aH Tepes; BbIE3OM IPOBEPUTHL U B IYTU
00ecrneynTh MCIpaBHOE TEXHUUYECKOE COCTOSI-
HUE TPAHCIIOPTHOTO CPeACTBA B COOTBETCTBUM C
OCHOBHBIMM TIOJIOXKEHUSIMM TI0 TOITYCKY TPaHC-
MOPTHBIX CPEJCTB K IKCIUTyaTalluM U 00sI3aHHO-
CTSAMU JIOJDKHOCTHBIX JIMIL IO oOecrnedyeHuIo
0e30MacHOCTH JOPOXKHOTO ABUKECHUS.

CrenoBaTesIbHO, TPUHSTHIE IO IEY aKThl
SIBJISIIOTCSI TIPaBUJIbHBIMU, OCHOBaHUM JISI UX
OTMEHBI I U3MEHEHUs HE YCTaHOBJIECHO.

Ilocmanoenenue No 18-A/26-5-K4

47. ABTOMOONJIb, MCIIOJIb3YEMBIN HCKIIOUHTEILHO
JIISl TPAHCTIOPTHPOBKH BOJHBIX OMOJIOTHYECKHX pecyp-
COB, HE ABJAETCS OpPYAHEM HE3aKOHHOI JT00bMM (BbI-
JIOBA) TAKHX PECypPCOB, B CBS3H C YeM He MOJIJIEKUT
KOH(UCKAIMH.

ITocTaHOBIEHMEM MUPOBOTO CYIbM, OCTAB-
JICHHbIM 0€3 M3MEHEHMSI pPEUICHUEM CYyIbU
ropoackoro cynga, C. mpu3HaH BUHOBHEIM B
COBEpIICHUU AIMUHUCTPATUBHOIO IpaBOHA-
pylIeHus, TMpeaycMOTpeHHoro 4. 2 cr. 8.37
KoAIl P®, ¢ HasHayeHUEM aAMMHUCTpA-
TUBHOTO HakKa3aHUs B BUAEC aAMWUHUCTPATUB-
Horo mTpada ¢ KoHpucKalei TpaHCIIOPTHO-
ro cpeacTna.

IlocraHoBAEHUEM CyObUM KacCallMOHHOTO
cyna oOIel IOpUCIUKIINN TTOCTAHOBJICHE MU~
pOBOTO CyIbM M3MEHEHO B YacTU YyKa3aHMUS
JlaTbl BBIHECEHMSI TMOCTAHOBJICHUSI, B OCTaslb-
HOI Y9acTW yKa3aHHBIEC CyIeOHBIE aKThI OCTaB-
JIeHbl 03 M3MEHEeHUS.

B cootBetcTBUM C 4. 2 cT. 8.37 KoAIl PO
HapylIeHUe TIPaBUJI, PErIAMEHTUPYIOIINX PhI-
0O0JIOBCTBO, 3a UCKJIIOUEHUEM ClIydyaeB, Ipe-
IIYCMOTpPEHHBIX 4. 2 cT. 8.17 Ha3BanHoro Ko-
JleKca, BIeYeT HaJTOXKeHUEe aIMUHUCTPATUBHO-

lBBe)leH B JelicTBUE TpuKa3oM Poccranmapra ot 18 uioist
2017 r. Ne 708-cT.

ro 1mrpada Ha rpaxkaaH ¢ KoHGUCKaluel cyaHa
U JpYrux OpyAui 10o0bluM (BBIJIOBA) BOIHBIX
OMOJIOTMYECKUX PECYPCOB UM 0€3 TaKOBOIA.

OcHoBaHMeM a5 npusiedyeHus C. K aaMu-
HUCTPATUBHOI OTBETCTBEHHOCTH, IPEIYCMOT-
pennoit 4. 2 cr. 8.37 KoAIl P®, mocmyxumu
BBIBOJBI O TOM, YTO OH, HaXOIsCh Ha y4yacTKe
aBTOJOPOTU B MpejesiaX TEPPUTOPUU, Ha KOTO-
POt yCTaHOBJIEH 3ampeT N00bIUM (BbLIOBA) BCEX
BUJIOB BOJHBIX OMOJIOTMYECKUX PECYPCOB, OCY-
LIECTBISIT C UCTOJb30BAHUEM TPAHCIIOPTHOIO
cpencTBa (aBTOMOOWJISI) TPAHCIIOPTUPOBKY He-
3aKOHHO JOOBITHIX (BBLUIOBJIEHHBIX) BOIHBIX
OMOJIOTMYECKHUX PECYPCOB.

Mexay TeM MpU BBIHECEHUM COCTOSIBLLIMXCSI
CyJIeOHBIX aKTOB HE YYTEHO CJeAylolliee.

B xone npousBonctBa no aeay C. u ero 3a-
IIMTHUK YKa3bIBAIM HA TO, YTO aBTOMOOUJIb 10
(byHKIIMOHATLHOMY Ha3HAUEHHUI0 HE MOXET
OBITb MPU3HAH OpyaHeM J0ObIUM (BbLIOBA) BOJI -
HBIX OMOJIOTMYECKMX PECYPCOB WJIM TUIaBYYUM
CpeICTBOM, MpelHa3HAUYeHHBIM ISl PhIOOJIOB-
CTBa, U HE TIPUMEHSIIICS IS COOTBETCTBYIOIINX
1LieJieil, OH MCIIOJb30BaJICS TOJbKO JISl TPpaHC-
MOPTUPOBKU YK€ JOOBITHIX (BbLIOBJICHHbIX)
BOIHBIX OMOJIOTMYECKUX PECYPCOB.

Hasznauvas C. n1onojJHUTENbHOE aAMUHUCT-
paTUBHOE HaKa3zaHWe B BUIE KOH(UCKAIUU
TPaHCIOPTHOTO CPEACTBA, MUPOBOM CYIbsI MC-
XOJWUJI U3 TOro, YTo OHO mpuHamiexuT C. Ha
npaBe COOCTBEHHOCTU, HE U3BSITO M3 IpaxkIaH-
CKOT0 000pOTa M MCTOJIB30BAJIOCh IIPU COBEP-
ILIeHUM aIMUHUCTPATUBHOIO IpaBOHapYyllIe-
Hus.

Cynbst ropoackoro cyaa npusHai goson C.
W ero 3alllUTHUKA O TOM, YTO aBTOMOOWJIb He
SIBJISIETCSl OpYIAUEM J0ObIUM (BbLIOBA) BOMHBIX
OMOJIOTMYECKHX PECYPCOB, OCHOBAaHHBIM Ha He-
BEpHOM TOJIKOBAHUM 3aKOHA, OTMETUB IpU
atoM, yTo C. IpuBJIeYeH K aAMUHUCTPATUBHOMN
OTBETCTBEHHOCTU HE 3a J100bIYY (BbUIOB) BOJ-
HBIX OMOJIOTUYECKHX PECYPCOB, a 3a TPAHCIIOP-
TUPOBKY HE3AKOHHO JOOBITHIX (BbLIOBJIEHHbIX)
BOJHBIX OMOJIOTMYECKUX PECYPCOB.

Cynbsl KaccallmoHHOro cyaa (o0iiei opuc-
JUKIMKW) OTKJIOHWI JTOBOJ O HEOOOCHOBAHHO-
CTU KOH(UCKaLMX TPAHCIIOPTHOTO CPENCTBA C
yKa3zaHMEM Ha TO, YTO Ha3HAYeHME JOTMOJHU-
TEJbHOTO Haka3aHus B Bujae KOH(pUCKaIUU
OpyAuii 10ObIYM (BbLJIOBA) BOAHBIX OMOJIOTHYE-
CKMX PEeCypCOB IMPeayCMOTPEHO CaHKIMel 4. 2
cT. 8.37 KoAIl P®, uckimoyeHus U3 mpasuia,
npeaycMOoTpeHHbIe 4. 2 ¢T. 3.7 HazBaHHOTO KO-
JieKca, He YCTaHOBJICHBI.

BmecTte ¢ TeM MUPOBBIM CyIbeil I CYIbSIMU
BBILLIECTOSIIINX CYIOB HE YYTEHO CJIeAyIollee.

Cankuueit 4. 2 ct. 8.37 KoAIl P® mpeny-
CMOTPEHO JOIOJHUTEIbHOE aAMUHUCTPATUB-
HO€ Haka3zaHue B BUAE KOHGUCKAIIMU CyIHA U
IPYTUX Opyauii (HarmpuMep, yaodeK, CHMHHIH-
TOB, CeTell, HeBOJAOB, TPaJOB, JOBYIIEK), MC-
MOJb3YEMbIX HMCKIIOUUTEIBHO I JOOBIYU
(BBLJIOBA) BOAHBIX OMOPECYPCOB, T.€. UIBATUS
TaKUX PECypcoB M3 cpeabl ooutaHus (1. 11 mo-
cranoBneHusa Ilnenyma BepxoBHoro Cyma PO
oT 23 nostopst 2010 r. Ne 27 “O mpakTuke pac-
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CMOTpEeHUS Aea 00 aAMUHUCTPATUBHBIX MPaBO-
HapyLIeHUSIX, CBA3aHHBIX C HAapylLIeHUeM Ipa-
BUJ U TpeOOBaHMIA, PerjaMeHTUPYIOLIUX Phbl-
00JIOBCTBO”).

MupoBbIM Cyabeil U CYAbSIMU BBILLIECTOSI-
LIMX CYJOB OCTaBJeHO 0e3 BHUMMAaHMSI TO O0-
CTOSITEILCTBO, UTO MOXET OBbITh Ha3Ha4YeHa
KOH(MUCKaUSI UMEHHO CyaHa U APYTUX Opy-
NI, KOTOPbIE UCHOJb3YIOTCS UCKIIOUUTEIBHO
I 100bIYM (BBLJIOBA) BOAHBIX OMOPECYpPCOB,
9TO TPSAMO clieayeT U3 CaHKLUU YKa3aHHOM
HOPMBI U TIpUBEACHHBIX pa3bsicHeHUi [1neny-
ma BepxoBnoro Cynga PO.

ITpu Takux oOCTOSITENBCTBAX PELIEHUE CY-
JIbU TOPOJACKOTO Cyla U MOCTAaHOBJICHUE CYAbU
KacCallMOHHOTO cylda oOllell IOpUCAUKIINUU,
BbIHECEHHbIe B OTHolueHuu C., OTMEHEHHI,
JIeJI0 BO3BpallleHO Ha HOBOE PacCMOTPEHME B
TOPOACKOM CYI.

ITlocmanoenenue No 41-AN26-11-K4

48. Hanuuue B MaTepuajiax eja AByX MPOTOKOJIOB

00 aIMHHMCTPATHBHOM TNPABOHAPYIIEHHH C PA3HBIM
ONUCAHUEM OJHOTO M TOTO 3Ke COOBITHSA ATIMHHHCTPA-
THBHOTO NPABOHADYIIEHHUS SBJIAETCA CYIIECTBEHHbIM
HapyllleHHeM MpoueccyabHbIX TpedoBanumii Koaekca
P® 00 aAMHHUCTPATHBHBIX NPABOHAPYIICHUAX.
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IToctaHOBIEHHMEM MUPOBOTO CYAbM, OCTaB-
JIECHHbIM 0e3 U3MEHEHUsl pelleHUeM CyIbU paii-
OHHOTIO Cy/1a ¥ MOCTaHOBJIEHUEM CY/IbM Kaccaly-
OHHOIO cyja OOllel IOPUCAUKIINM, A. TPU3HAH
BUHOBHBIM B COBEPILIEHUU aAMUHUCTPATUBHOTO
[paBOHAPYLIEHUS, TPEAYCMOTPEHHOro cT. 6.11
KoAIl P®, n mogBeprHyT aqMUHUCTPATUBHOMY
HaKa3aHMUIO.

Cratpeii 6.11 KoAIl P® ycraHoBiaeHa an-
MUWHUCTpAaTUBHAs OTBETCTBEHHOCTb 3a HaHece-
HUe No00eB WU COBEPLIEHNE UHBIX HACUIIbCT-
BEHHbIX AEHCTBUM, NPUYMHUBLIUX uU3Ue-
CKy10 00Jib, HO HE€ MOBJIEKIIMX TOCJIEICTBUI,
yKa3aHHBIX B cT. 115 YK P®, ecnu 3T geiicr-
BUsI HE COAEpXKaT YyroJOBHO HAaKa3yeMoro nes-
HUS.

B xonme mpousBoAcTBa Mo Aely YCTaHOBJIE-
HO, YTO A. COBEPIUWJ MHbIE HACWJILCTBEHHbIE
JieicTBUS B OTHOLLIeHUM 1., HE MOBJEKIIINE MO~
cleACTBUI, yKa3zaHHBIX B cT. 115 YK P®, a
WMEHHO: TMpPUMEHss1 (U3UYECKYIO CUJTy, He-
CKOJIBKO pa3 mbITajics copocuts I1. ¢ Beaocu-
nena.

B cootBercTBUM cO cT. 26.2 KoAIl P®D no-
Ka3aTeJbCTBaMU MO 1€y 00 alMWUHUCTPATUB-
HOM IIpaBOHAPYIIEHUN SIBJISIIOTCS JIIOObIe (haK-
TUYECKHE JIaHHBbIE, HA OCHOBAHMHU KOTOPBIX
YCTaHABJIMBAIOTCS HAJIMYUE WU OTCYTCTBUE
COOBITMS aAMUHUCTPATUBHOTO IMpaBOHapylle-
HUSI, BAHOBHOCTb JIM1IA, MPUBJIEKAeMOro K aJi-
MMWHUCTPATUBHOW OTBETCTBEHHOCTH, a TaKXe
WHbIE OOCTOSITENIbCTBA, WMEIOIIME 3HAYECHUE
JUUIS. TPaBWJIBHOTO pa3pelieHus nena.

ODTU NaHHBIE YCTAHABIMBAIOTCS IMPOTOKO-
JIOM 00 aIMWHUCTPATUBHOM TIpaBOHapyllle-
HUMU, WHBIMU TIPOTOKOJIAMU, TPETYCMOTPEH-
HbIMU YKa3aHHbIM KopekcoM, oObsiCHEHUSIMU
JIN1IA, B OTHOIIEHWU KOTOPOTO BEJAETCS MPOU3-
BOJICTBO MO JieJly 00 aAMMHUCTPATUBHOM TTpa-
BOHAapyIICHUM, MOKA3aHUSIMU TOTEPIEBUIETO,

CBUIETENICH, 3aKTI0YEHUSIMU DKCTIepTa, MHBIMU
JOKYMEHTaMM, a TaKXKe MOKa3aHUSIMU CIeLIU-
aJbHBIX TEXHUYECKMX CPEICTB, BEIIECTBEHHBI-
MM JO0Ka3aTeJIbCTBAMU.

IIpoTokosn 06 agMUHUCTPATUBHOM ITPaBO-
HapylIeHUU OTHOCUTCS K YUCITY JOKA3aTeIbCTB
o ey 00 aiMUHUCTPATUBHOM IpaBOHapYyLIe-
HUU U SBJSETCS MpollecCyalbHbIM TOKYMEH-
TOM, The (UKCUpPYeTCsl MPOTUBOIPABHOE Nesi-
HUE JIMLA, B OTHOIIEHUM KOTOPOTO BO30OYXKIe-
HO TMPOU3BOACTBO IO A€y, (hopMyaupyercs
BMEHSIEMOE TaHHOMY JIMILy OOBUHEHUE.

B cootBerctBuM ¢ 1. 3 cT. 29.1 KoAIl P®
CyIbsl, OpraH, TOJKHOCTHOE JIMIIO TIPY MOAro-
TOBKE K PacCMOTPEHMIO jejia 00 aAMUHUCTpa-
TUBHOM IPAaBOHAPYILIEHUU B YKUCJIE TPOYUX BO-
MPOCOB BBISICHSIIOT, MPABUWJIbHO JIU COCTaBJEHbI
MPOTOKOJ 00 afIMUHUCTPATUBHOM IpPaBOHAPY-
IIEHWU W IPYTUE TTPOTOKOJBI, TTPeayCMOTPEH-
Hble TaHHBIM KomekcoM, a Takke MpaBUIIBLHO
J1 oOpMJIEHBI MHbIE MaTepuasbl aea.

B >xanobe A. ykasbiBajl Ha HaJIMUMe B MaTe-
puaax gejia AByX MPOTOKOJIOB 00 aAMUHUCTpa-
TUBHOM IIpaBOHAPYIICHNH, JaTUPOBAHHBIX OII-
HUM YHCIIOM W UMEIOIINX OOUH HOMEp, HO CO-
JiepKallluX pa3HOe OINMMCaHUEe COOBITUSI aaMU-
HUCTPATUBHOTO MPaBOHAPYIICHUSI.

JlaHHBIe TOBOIBI TTOATBEPKIACHBI MaTepya-
Jlamu jena.

ITpu 3TOM AOJKHOCTHOE JIMIIO, COCTaBUB-
111ee B OTHOLIEHUU A. Ba MPOTOKOJa 00 aaMu-
HUCTPATUBHOM TIpaBOHApYIIEHNH, B CymeOHOe
3aceflaHue JJIsl YCTpaHeHUs UMEIOLIUXCs TIpo-
TUBOPEUYN HEe BBI3BIBAJIOCH M HE MOIpalIiBa-
JIOCh, BOIIPOC O TOM, KOTla WU MpPU Kakux o0-
CTOSITEJIbCTBAX ObLI COCTaBJIEH IPOTOKOJ 00
AIMUHUCTPATUBHOM TIPAaBOHAPYIICHUU, TIPU-
HSITBII MUPOBBIM CYIbE B KQUECTBE HAJJICXA-
1IET0 JOKa3aTeJbCTBA MO Aedy, Y YYaCTHUKOB
TIPOM3BOJICTBA TI0 JIeTy HEe BBISICHSIICS.

JorylieHHbIe MUPOBBIM CYIbEi MIPOIIecCy-
aJbHBIE HApYIICHWs OCTaBJIeHBI 0e3 BHUMaHUS
CyIbsSIMU PaiOHHOTO Cyda M KacCallMOHHOTO
cyJa oO0llIei IOpUCAUKIIMU; JOBObI XKAJIOObI A.
He MOJYYMJIN TIPAaBOBOM OILIEHKM.

C y4eTOM U3JI03KEHHOIO CyAeOHbIe aKThI OT-
MEHEHBI, JIeJI0 HalIpaBJIeHO Ha HOBOE PaCCMOT-
peHre MHUPOBOMY CYIIbE.

Iocmanoeaenue Ne 15-AN26-1-K1

49. Bo3spainiende 0e3 paccMOTPEHHS O CYyHIECTBY
7KaJi00bl HA He BCTYNHBIIEE B 3aKOHHYIO CIJTy IMOCTa-
HOBJICHHE TI0 JeJTy 00 aAMAHHCTPATUBHOM NPaBOHAPY-
HIeHNH, coAepXKameii HeoOXoAUMbIe CBeAEHNS IS yC-
TAHOBJIEHHS NPEAMETA 00KAJTOBAHNS, ABIAETCA CyIIe-
CTBEHHBIM HApYIIEHHEM MPOLECCYATbHBIX TPEOOBAHMIA
Konekca P® 00 aagMUHHCTPATHBHBIX IpaBOHApYIIeE-
HUSAX.

ITocTaHOBIEHHEM MUPOBOTO CyIbU CYAeO-
HOTO yyacTKa X. MpU3HaH BUHOBHBLIM B COBEP-
IIEHUM aAMUHUCTPATUBHOIO ITpaBOHAapyllie-
HUS, npeaycMoTpeHHoro 4. 5 cT. 12.15 KoAIl
P®, u nogBepruyT aIMUHUCTPAaTUBHOMY HaKa-
3aHUIO.

He cornacuBumce ¢ ykazaHHbIM OCTaHOB-
JieHueM, X. oOpaTUICs C XKaJlo0oi B palilOHHBIN
cya.



OnpeneneHueM CyabU PallOHHOTO Cyla Ka-
106a X. Ha MOCTAaHOBJIEHUWE MMUPOBOTO CYIbU
BO3BpallleHa 3asiBUTEIO.

ITocTaHOBAEHUEM CYyIbU KaccCallMOHHOTO
cyna oOllell IpUCINKLINN ONpeaesieHue Cyabu
pailoHHOTO CyJa U MOCTAaHOBJIEHUE MUPOBOTO
CYIIbU OCTaBJICHBI Oe3 U3MEHEHMUS.

IMonoxenusimu 1. 1 4. 1 cT. 30.4 KoAIl P®
YCTaHOBJIEHO, UTO MPU MOATOTOBKE K paCCMOT-
PEHUIO KaJ00bl HA MOCTAHOBJIEHUE IO Aey 00
aIMUHUCTPATUBHOM ITIPABOHAPYILICHUU CYAbS,
JIOJDKHOCTHOE JIMLIO BBISICHSIIOT, UMEIOTCS JIU
00CTOSITEeJILCTBA, UCKITIOUAIOI1I€ BO3MOXHOCTD
paccMOTpeHUsl KajoObl JaHHBIMU CYAbEH,
JIOJDKHOCTHBIM JIMLIOM, a TaKXe 0O0CTOSITeNIbCT-
Ba, MCKJIIOYAIOIIIUE TTPOU3BOJCTBO MO AEy.

ITo cMmbIcy MoJIOXKEHW JaHHOW HOPMBbI CY-
JIbs1 BIIpaBe BO3BPATUTh XKajno0y Ha HE BCTYIUB-
LIME B 3aKOHHYIO CUJTY TOCTaHOBJIEHUE 1 (UJIN)
pelueHus (onpeaeaeHus) 1o aeay o0 agMUHU-
CTPaTUBHOM IIpaBOHApYILIEHUNW B TOM cllyvyae,
€CJIM UMEIOTCSI 0OCTOSITE/IbCTBA, MPEISITCTBYIO-
LIME ee NPUHSITUIO K PACCMOTPEHUIO.

B xome mpousBoacTBa mo Aeiy yCTaHOBJIe-
HO, 4TO X. 00paTujcs B pallOHHBINI CYy1 C XKalo-
00it1 Ha MOCTAHOBJIEHUE MUPOBOTO CYIbU MOCIIE
€ro MoJIy4eHHUsI.

BosBpaias xanody X. 6e3 pacCMOTpeHMUsI,
CyIbsl PAOHHOTO CyJa UCXOAUJI U3 TOTO, YTO K
Hell He TIpUJIOKEHA KOIMSI 00KaJayeMoro IIo-
CTaHOBJIEHWSI MUPOBOTO CYJbU, YTO HE ITO3BO-
JISIeT YAOCTOBEPUTh HajluWyue JAHHOTO pellie-
HUSI, ONpeaeJUTh IIpeaMeT 00Kaal0BaHUS U yC-
TaHOBUTH TMOABEAOMCTBEHHOCTD JIeJia.

Cyabst KaccallMOHHOTO cyaa o0lieil opuc-
JUKLIKWU COTJIACUJICS C TAKMMU BbIBOJAMU, OC-
TaBUB OMNpeesieHUe Cyibu paiioHHOrO cyaa 6e3
U3MEHEHUSI.

BmecTe ¢ TeM mnpu BBIHECEHUM COCTOSIB-
LIMXCS CYIeOHBIX AKTOB HE YUTEHO CJIeAYIOIICe.

Kanoba Ha MOCTaHOBJIEHUE MUPOBOIO Cy-
Ibu nojgaHa X. HeMOCPEeACTBEHHO B pailOHHbIN
Cyll, YTO COOTBETCTBOBAJIO TpPeOOBaHMSAM Y. 3
cT. 30.2 KoAIl P®.

ITpu aTOM OHa codep:kajia CBeIeHUS O HO-
Mepe Jena, OOXKAJIOBAaHHOM ITOCTAHOBJIEHUM
MUPOBOTO CyIbU C YKa3aHUEM MOJHOTO HauMe-
HOBaHMSI CyIeOHOTO yyacTKa U JaThl €ro MPUHSI-
THSI, CCHUIKM Ha cTaThlo Konekca P® 06 agmm-
HUCTPATUBHBIX IMPABOHAPYILIEHUSIX, IO KOTOPOIA
X. MpuBJIeYeH K aIMWHUCTPATUBHOM OTBETCT-
BEHHOCTH, OMUCAHUE OOCTOSITEJILCTB BMEHEH-
HOro MpPOTUBOIPABHOTO JESIHUSI C YKazaHUEeM
agpeca MecTa COBEPIICHMS IMPaBOHAPYILIEHUS, a
TakKe 10BOoJbI X. O HE3aKOHHOCTH 00XKayeMo-
ro MOCTAHOBJICHUSI MUPOBOTO CY/bHU.

CrengoBaTeabHO, B Xajao0e OBLIA IpUBEIe-
Hbl BCe HEOOXOOUMBbIE CBEIACHUS, ITO3BOJISIO-
LIME CYyIbe PaiilOHHOTO CyIa YCTAHOBUTH IIpe-
MeT oOxajoBaHUSI (Kakoi akT U IO KaKoMy
JIey), a TAaKXKe CaMOCTOSITEIbHO UCTPeOOBaTh Y
MUPOBOTO CyIbU MaTepuasbl Aeaa 00 aiMUHU-
CTPAaTUBHOM IIPaBOHAPYILIEHUH U C YYETOM II0-
noxenwnit ct. 30.6 KoAIl P® paccMmoTpeTs 10-
JaHHYIO X. XXalo0y.

HornylieHHble cyabeit palOHHOTO Cyaa Ha-
pyieHus TpedoBanuii Kogekca P® o6 anmu-
HUCTPATUBHBIX TPAaBOHAPYIIEHUSIX SIBJISUIMCh
CYLIECTBEHHBIMU W TIPUBEIM K HapYLIEHUIO
npaBa X. Ha 00XaJoBaHUE HE BCTYMHUBILETO B
3aKOHHYIO CWJIY IMOCTAHOBJICHUS MO ACIY.

ITpu U3T0XXKEHHBIX OOCTOSITEILCTBAX OIpe-
JieJieHUe Cyaby paiflOHHOIO Cyaa, MOCTaHOBJIE-
HUE CyIbU KacCalMOHHOTO cyaa o0lIell Iopuc-
JIVKIIMY, BBIHECEHHBbIE B OTHOIIEHUM X. MO
Jaeny o0 aaMMHUCTPATMBHOM IpaBOHapylle-
HUM, IpeaycMoTpeHHOM 4. 5 cT. 12.15 KoAIl
P®, orMeHeHBI, €10 00 amMUHUCTPATUBHOM
MpaBOHAPYIIEHUU BO3BPAILEHO B pPailOHHBIA
Cyll HAa HOBOE PACCMOTPEHUE CO CTATUU TTPUHSI-
THS Kajo0bl X. Ha MOCTAHOBJIECHUE MHUPOBOIO
CyIbU K PAaCCMOTPEHMUIO.

Ilocmanoenenue No 66-A126-3-K§

50. ITpu paccMOTpeHHH XaJ00bl HA NMOCTAHOBJIE-
HHeE 10 eIy 00 AIMIHICTPATHBHOM NPABOHAPYIICHIH,
BbIPa3UBIIEMCS B YIIPABJIEHNN TPAHCIIOPTHBIM CPeCT-
BOM, HA KOTOPOM YCTAHOBJIEHBI CTEKJIAa, CBETONPOITyC-
KaHHe KOTOPbIX He COOTBETCTBYET YCTAHOBJIEHHBIM
tpedoBanusam (4. 31 cr. 12.5 KoAIl P®), cuenyer
MPOBEPATDH COOJIIOIEHHE MOPSIKA NPOBEICHNA HE00X0-
JHUMBIX U3MEpEeHUi.

ITocranosnenuem mHcnekropa JAIIC, oc-
TaBJICHHBIM 0e3 M3MEHCHMS PeIIeHUEM CYIbU
palioOHHOTO Cyza, pelIcHNeM CYIbH cyda CyOb-
ekta Poccuiickoit Denepaliui M MOCTAHOBJIE-
HUEM CyIObM KacCallMOHHOTO cyda OOIIeit
fopucnoukiuu, L. mpu3HaH BUHOBHBEIM B CO-
BEepIICHNH aIMWHUCTPATUBHOTO IIpaBOHAPY-
mieHust, npeaycMorpenHoro 4. 31 cr. 12.5
KoAIl P®, n monBeprHyT anMUHUCTPATUBHO-
My HaKa3aHUIO.

B coorserctBuu ¢ u. 31 cr. 12.5 KoAIl PO
yIpaBJIeHWe TPAHCIIOPTHBIM CPEICTBOM, Ha
KOTOPOM YCTaHOBJICHBI CTeKJIa (B TOM YHCIIe
TOKPHITBIE TIPO3PAYHBIMU LIBETHBIMU TICH-
KaMM), CBETOIPOIYCKAaHUE KOTOPHIX HE COOT-
BETCTBYET TpeOOBAHUSAM TEXHHUYECKOTO perjia-
MeHTa 0 0€30MaCHOCTU KOJECHBIX TPAHCIIOPT-
HBIX CPEACTB, BJe4eT Ha3HaUYeHUE aJIMUHUCT-
paTUBHOTO HakazaHWUs (LUTUPYEeMble HOPMBI
MNpUBEICHbI B peNaKlMM, ACUCTBOBABIICH Ha
MOMEHT BO3HMKHOBEHUSI OOCTOSITEILCTB, IO-
CIYXMBIIMX OCHOBaHMEM ISl TIPUBJICYCHMUS
III. XK aTMUHMCTPATUBHON OTBETCTBEHHOCTH).

B cuny mn. 4.3 TpeboBaHMii K TpaHCIIOPT-
HBIM CpENCTBaM, HaXOISIIMMCS B 3KCIUTya-
tauuu (mpwioxeHne Ne 8 k TexHUuecKoMy
pernmameHTy TaMoskeHHOro coto3a “QO de3omnac-
HOCTHM KOJIECHBIX TpPaHCIOPTHBIX CPeACTB”
(TP TC 018/2011), mpunsitomy petieHuem Ko-
muccun TaMoxeHHOro corwsa oT 9 mexkabpst
2011 r. Ne 877), cBeTOmpoOIlyCKaHUE BETPOBO-
IO CTeKJIa U CTEKOJI, yepe3 KOTopble obecreum-
BaeTcs MepenHsist 0030pHOCTb IJIs1 BOAMTENS,
JOJDKHO COCTaBIIATh He MeHee 70%.

CornacHo n. 11 OCHOBHBIX NOJIOKEHUH MO
JIONYCKY TPaHCIIOPTHBIX CPEACTB K IKCILIyaTa-
MM 1 00SI3aHHOCTEH MOJIKHOCTHBIX JIMIL IO
obecrnieueHr0 6€30MacHOCTU JOPOKHOTO JIBU-
JKEHUsI 3ampelniaeTcsl SKCILTyaTalusl aBTOMO-
Ouseit, eclii UX TEXHUYECKOE COCTOSTHUE U 000-
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pydOBaHME HE OTBEYalOT TPEOOBAHMSIM Iepey-
Hs HEWCHPABHOCTEW M YCJIOBUM, IIPU KOTO-
pPBIX 3alpeliaeTcs SKCIUTyaTalus TPaHCIOPT-
HBIX CPEJICTB.

ITynkrom 7.3 mepedHs HEMCIPaBHOCTEU U
YCIIOBMI, TIPU KOTOPHIX 3aMpelnaeTcs SKCILTya-
TaIusI TPAHCITOPTHBIX CPEACTB (TIPUTOXKEHNE K
OCHOBHBIM TIOJIOXKEHUSIM T10 JOIYCKY TpaHC-
MOPTHBIX CPEACTB K IKCILTyaTalluu U O0sI3aH-
HOCTSIM JOJIKHOCTHBIX JIMI[ 1O obecreyeHuIo
0€e30MacHOCTU JOPOXKHOTO ABUXEHUS, Aajee —
rnepevyeHb HEMCIPABHOCTEN), 3ampelleHa 3KC-
IUIyaTauMsl TpaHCIOPTHBIX CPeACTB, Ha KOTO-
DPBIX YCTAHOBJICHBI JOTIOJTHUTEIbHBIC TPEAMETHI
WM HAaHECEHbI MOKPBITUS, OrpaHUYMBAIOLIVE
0030pHOCTbL C MecTa BOOUTEIsT (HAa MOMEHT
BO3HMKHOBEHMUS NMPABOOTHOLIEHUIA).

OcHoBaHueM 1151 nipusiedenus: . x aa-
MMHUCTPATUBHON OTBETCTBEHHOCTH MOCTYXKUJI
TOT (aKT, 4TO OH YNpPaBJISI TPAHCIOPTHBIM
CcpeacTBOM (aBTOMOOMJIEM), CBETOIIPOITYCKa-
HUeE JIOOOBOTO U NepeIHUX OOKOBBIX CTEKOJ KO-
TOPOI0 HE COOTBETCTBOBAJIO TpeOOBaHMSM II. 4.3
npuroxeHust Ne 8 k TP TC 018/2011 (cocraB-
o 29% w 12%) B cBSI3WM ¢ HaHECEHHBIM Ha
HUX TIOKpBITMEM, OrpaHWYMBAIOIIMM 0030p-
HOCTb C MeCTa BOAMTENS, T.e. MPU HAIUYUU
YKa3aHHOTO B I1. 7.3 TepeyHsl HeUCIIpaBHOCTE !
YCJIOBUSI, TIpPY KOTOPOM 3KCILIyaTalysi TpaHC-
MOPTHBIX CPEACTB 3ampelleHa.

HoBoapbl III. 0o ToM, 4TO MpU HU3MEPEHUU
CBETOIPOITYCKAHUSI CTEKOJ IOIYIIEHbl Hapy-
IIEHUs], TPU3HAHBI HEOOOCHOBAHHbBIMU.

M3MepeHue CBETOMPOIYyCKaHUS CTEKOJI OCY-
IIECTBISUIOCH JOKHOCTHBIM JIMLIOM B COOTBET-
CTBUM C TPEOOBAHUSIMU JEHCTBYIOIIETO 3aKOHO-
natenbeTBa. JaHHasg mpoueaypa NpoBeicHa C
MPYMEHEHEM HM3MEPUTENISI CBETOMPOITYCKAHMS
CTEKOJI, YTBEPKIEHHOTO B YCTAHOBJIEHHOM T10-
psOKe B KaYeCTBE CPENCTBAa M3MEPEHUS U MPO-
IIEAIIEr0 METPOJIOTUIECKYIO TIOBEPKY, B COOT-
BETCTBMU C PYKOBOICTBOM IO 3KCIUTyaTallWH.
@akT TMOBEpKU IMPUOOpPa TOATBEPKIAET COOT-
BETCTBUE NMpUOOpa BCeM HEOOXOIAMMBIM Xapak-
TEPUCTUKAM W TIPUTOJHOCTb €ro K IpHUMeHe-
HHUIO.

M3mepeHure cBeTONMPOnyCKaHMSI CTEKOJI Bbl-
MOJIHEHO C MPYMEHEHUEM BUI€O3aIUCH, U3 CO-
Jiep>KaHWsl KOTOPOM B UMC/ie MPOYero ycMaTpu-
BaeTCs1, YTO MPUOOP U CBUAETENBCTBO O €TI0 I0-
Bepke . mpeabsiBiaeHbI, OH MPOBEPUI HAIU-
Yyre COOTBETCTBYIOLIUX AAHHBIX.

Kak 000CHOBaHHO OTMEYEHO B COCTOSIB-
IIMUXCSl aKTaX, MHCTPYKUMS IO SKCILTyaTalluu
U3MEpUTESISI CBETOMPOMNYCKAHUSI CTEKOJ He
NpeaycMaTpuBalla 3aMepa TECTUPYEMOIO CTeK-
na. To 0OCTOSITENILCTBO, YTO pe3yJIbTaT U3MEpPe-
HU OBLT OTpeiesieH, CBUIETEILCTBOBAIO O HA-
XOKIEHUM TEXHUYECKMX XapaKTePUCTUK B TIpe-
Jejax, yCTaHOBJIEHHBIX MHCTPYKIIMEH, YTO T10-
3BOJIMJIO TIPUOOPY MTPOM3BECTH U3MEPEHMSI.

ITpy M3I0XEHHBIX 0OCTOSITEILCTBAX OCHO-
BaHMIA JJI1 OTMEHBI UM U3MEHEHUS COCTOSIB-
LIMXCS TI0 JIeJTly aKTOB HE YCTaHOBJIEHO.

Ilocmanoenenue No 49-A7/124-8-K6

CYAEBHAA KOJUIETUA
1O JEJIAM BOEHHOCIYXALINUX

51. IlosyyeHre BOEHHOCIYXKAIUM MPU MCHOJIHE-
HAH 00A3aHHOCTEl BOEHHOI CIy?K0BI, CBI3aHHBIX C 32-
JaYyaMM NPOBOIMMOIl CIEUHATBHON BOEHHOI omepa-
UM, paHeHus (TpaBMbl, KOHTY3MH, YBe4bsl) CBHUJE-
TEJIbCTBYET O HAJMYUM OCHOBAHMIA JJIs1 MPOM3BOICTBA
eIMHOBPEMEHHOI BBIILIATHI, NMPEAYCMOTPEHHOH YKa-
3om Ipesunenta Poccuiickoii @enepamyu ot 5 mapra
2022 r. Ne 98 “O 10ONOJHUTENbHBIX COIMAIBHBIX
rapaHTHSX BOEHHOCTYXKALIMM, JHIAM, NPOXOISAIIMM
cIyxk0y B BOMCKAaX HAaNHMOHAJbHOH rBapaun Poccuii-
ckoii ®enepanyn, U YWIeHAM UX cemeii”.

PeurenneM 235 rapHU30HHOTO BOEHHOTO
cyna ot 27 ¢peBpans 2025 r., ocTaBIeHHBIM 0e3
M3MEHEHUST CYAOM amesUISILMOHHONW WHCTaH-
1IMM, OTKA3aHO B YIOBJIETBOPEHUH HCKa BOCH-
HOTO MPOKYpopa 0 B3bICKaHMUM ¢ cepxkaHTa C.
MaTepuaabHOro yiiepda, o0pa3oBaBllerocs B
pe3yJibTaTe TepeuyuclIeHus eMy 3a TOJydYeH-
HYI0 TpaBMY €IMHOBPEMEHHOM BBIILJIATHI MIPU
OTCYTCTBUHU YCTAHOBJIEHHbBIX 3aKOHOM OCHOBa-
HUM.

OrnpeneneHueM KacCallMOHHOTO BOEHHOTO
cyaa ot 21 okTs16ps 2025 1. pelleHnue U anes-
LIMOHHOE ompeneiaeHne oTMeHeHbl. [lo meny
MIPUHSTO HOBOE pelreHre o B3bickanuu ¢ C. B
nonb3y Poccuiickoit @eneparym 3 000 000 py6.
B KaueCcTBE HEOCHOBATEJIbHOIO O0OTallleHMSI.

PaccmorpeB nmeno, CyneOHast KOJUIETHs 110
JaenamM BoeHHocayxauux BepxoBHoro Cyaa
P® ompeneneHue KaccallMOHHOTO BOEHHOTO
cylda OTMEHMJa, OCTaBWja B CUJIE pellleHue U
are/UISILIMOHHOE OmpeneeHue, yKa3aB B 000C-
HOBaHME Clieaylolee.

ITo neny ycraHoBiaeHo, uto C., HaxomsiCh
2 okTs0pst 2023 T. Ha MO3ULMSIX TOAPA3AETCHUS
B 30HE MPOBEACHUS CIIELMAIBHON BOECHHOM
ornepauuu (manee takxke — CBO), BbIMOMHSISA
MOCTaBJIEHHbIE 3aa4M, MOJYYUJ TPABMY.

3akjI0ueHeM BOEHHO-BpayeOHOM KOMUC-
CHUM FOCIIMTAJISI YCTAaHOBJIEHA MPUYMHHAS CBSI3b
yBeubsl ¢ (hOPMYJIUPOBKOI “BOeHHasi TpaBma”;
rocruraieM ogopmiieHa CIIpaBKa O paHEHUU
C., Komusl KOTOpOil BHECEHa B 3JIEKTPOHHYIO
0a3y JaHHBIX.

23 okTs6psa 2023 r. C. mpousBeneHa eau-
HOBpeMeHHasl BbIIlJIaTa, YCTaHOBJEHHAsl YKa-
3oM [lpe3unmenra Poccuiickoit denepanyu ot
5 mapta 2022 1. Ne 98 “O 1onoJHUTEIbHBIX CO-
LIMATbHBIX TapaHTUSIX BOCHHOCTYXKAIIVM, JIM-
1aM, MPOXOASIINM CIIY>K0y B BOMCKaxX HaImo-
HajbHO# TBapanu Poccuiickoit @eaepaunu, u
yjJeHaM ux ceMeil” (manee — Ykas), B pazmepe
3 000 000 py®.

Cyabl nepBoOi U aneuUISILIMOHHONW MHCTaH-
LIMiA, OTKa3bIBasl B YIOBJAETBOPEHUM MCKa, MC-
XOJUJIU U3 TOTO, YTO €NMHOBPEMEHHAasl BbIILIa-
Ta SIBJISIETCSI BO3MEIIEHUEM Bpena, MPUIMHEH-
Horo 310poBbio C., a HEZOOPOCOBECTHOCTh C
€ro CTOPOHbI U HaJMuKMe CYETHOM OIIMOKMU He
YCTAHOBJIEHBI.

KaccalmoHHbIli BOEHHBIM Cyl, OTMEHSs
pellieHWe U aneUISILIMOHHOE OMpeaesieHue,
yKaszai, uro C. He MMeeT IpaBa Ha eIUHOBpPE-



MEHHYIO BbIILIaTy, TpaBMa IOJyyeHa UM B OT-
CYTCTBUE “OTHEBOIO COMPUKOCHOBEHMSI C TMPO-
TUBHMKOM” U HE CBsI3aHa C BBIMOJHEHUEM CITy-
KeObHO-00€eBbIX 331a4.

BbIBOIBI KaccallMOHHOTO BOEHHOIO Cyaa
OCHOBaHBI Ha HENPaBUJIBHOM TPUMEHEHUUN U
TOJIKOBAaHUM HOPM MaTepUabHOro IMpasa.

B cuny noan. “6” m. 1 Ykasa (B pegakuuu,
neiictBoBaslleit 10 9 nekadps 2024 r.) B Kaue-
CTBE IOTOJTHUTEIbHON Mepbl COLIMATIbHOM MO~
JIEepXXKW BOCHHOCTYXAIlUM, TPUHUMAIOIINM
Y4acTHeE B CIIELIMAIBHON BOCHHOM Olepaliuy Ha
tepputopusix JoHenkoir HaponHoit Pecrny0-
nuku, Jlyranckoit HaponHoit PecnyOnuku u
YKpauHbl, MOJYYUBIIUM paHeHHe (KOHTY3UIO,
TpaBMY, YBEUbe) B XOJIE €€ IIPOBEACHMSI, OCYIIIE-
CTBJISIETCS] €IMHOBPEMEHHAsI BbIILIATA.

B cootBerctBuu ¢ 1. 2(1) Iopsinka Ha3Ha-
YEeHMSI U OCYIICCTBICHUS €IMHOBPEMEHHBIX
BBITJIAT, YCTAHOBJEHHbIX YKa3zoM IlpesuaeHTa
Poccuiickoit ®enepaun ot 5 mapra 2022 .
Ne 98 “O mOMONHUTETBHBIX COLMAIBHBIX Ta-
DPaHTUSIX BOEHHOCIYXAILMM, JIMLAM, TPOXOs-
IIMM CJIy>KOy B BOMCKax HallMOHAJIbHOU rBap-
mun Poccuiickoit @emepalinm, 1 4JeHaM UX ce-
meit”, B BoopyxeHHbix Cunax P®, yrBepxkaeH-
HOTO TIpuKa3oM MwuHmMcTpa 060poHBI PP oT
22 ampens 2022 r. Ne 236 (B pegakuuu, Ieii-
CTBOBAaBIIIeif HA MOMEHT BO3HUKHOBEHMUSI CITOP-
HbIX TpaBooTHOIIEeHUI) (masee — Ilopsinok),
HayaJbHUK BOCHHO-MEIUIIMHCKOW OpraHu3a-
uuu (nanee — BMO), B KOTOpyO MHOCTYIUI
(obOpaTuicsl) BOEHHOCTYXallluid, OpraHu3yeT
ITOATOTOBKY CIIPABKM O PaHEHWH BOEHHOCIY-
Kalllero U BHECEHUE B DJIEKTPOHHYIO 0a3y naH-
HBIX, B KOTOPOIl OCYIIECTBIISIETCSI HAUMCIICHNE
JIEHEXKHOTO JTIOBOJIbCTBUSI BOEHHOCIYXKAIWM,
ee 2JIeKTPOHHO-TpachUueCKON KOMUU.

Takum oOpa3om, IpaBOM Ha TMOJyYEeHUE
€JMHOBPEMEHHOM BHITLIaThl 00J1aAal0T BOEHHO-
ciyxanue, npuHumatoiue yyactue B CBO u
MOJYYMBIIME B XOI€ €€ TMPOBEICHUS paHEeHUe
(TpaBMy, KOHTY3ulO, yBeube). [Ipu 3TOM BbI-
IJjata MpOU3BOAUTCS (DUHAHCOBBIM OpPraHOM
Ha OCHOBaHUM 3JIEKTPOHHO-TpauuecKol Ko-
IMUU COOTBETCTBYIOIIECHN CIpaBKH, O(POpMIIEH-
HOW U BHECEHHOW IOJDKHOCTHBIMU JIMIAMU
BMO B a5ieKTpoHHY10 623y JaHHBIX, B KOTOPOI
OCYIIECTBISIETCS HAaUYMUCJIEHUE ACHEXHOIo I0-
BOJIBCTBUSI BOEGHHOCIIYKAIIVIM.

BwmecTte ¢ Tem BblllieHa3BaHHbIE YKa3 1 [1o-
pPSIOK HE colepxkaT HOPM, MO3BOJISIOIIUMX OT-
HECTU “OrHeBO€ COIPUKOCHOBEHNE C IPOTHUB-
HUKOM” K 00sI3aTeJIbHbIM YCJIOBUSIM [IJIS BO3-
HUKHOBEHHUSI ¥ BOEHHOCYXKAILIETo, MOJyYHB-
1Iero paHeHue (TpaBMYy, KOHTY3MIO, YBeube),
MpaBa Ha €IMHOBPEMEHHYIO BBITLIATY.

IOpunnyecku 3HaYUMBIM 0OCTOSITEILCTBOM
IUIST TIpU3HAHUS JTaHHOTO TIpaBa SIBIISICTCS WC-
MOJHEHUE BOEHHOCIYXAIUM O0sI3aHHOCTEH
BOCHHOI CJIy:XObl B YCJIOBMSIX IIPOBOAMMOI
CBO.

Hcxonsa u3 toro, yro C. mojay4yua TpaBmy,
HaXo[sCh Ha MO3MIMU ToapasiaeaeHusl (TouKe
zapstkaHus PC30 “I'pan’) v BbINMOIHSIS 3a1a4u
MO TOrpy3Ke-pa3rpy3ke yKymnmopoK OT CHaps-

JIOB, UCITOJIHEHME OTBETYMKOM OOS3aHHOCTEM
BOEGHHOI CJIy>KOBbI OBLIO CBSI3aHO C BO3JIOXEH-
HBIMM Ha HEro KOMaHJOBaHMEM 3aJadyaMu,
o0ycioBineHHbIMU TIpoBoaumoii CBO.

B cBs31 ¢ M3II0XKEHHBIM BBIBOABI Kaccalln-
OHHOT'O BOEHHOTO Cyla 00 OTCYTCTBUU Y OTBET-
YyyKa MpaBa Ha eJMHOBPEMEHHYIO BBIILIATY, YC-
TAHOBJICHHYIO YKAa30M, U O HEOOXOAUMOCTH T10
5TOM TPUYMHE BO3BpalllECHUSI CYMM HEOCHO-
BaTeJILBHOTO OOOTAIlleHUs SIBJISIOTCS OIIMOO0Y-
HBIMU.
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52. B cay4yae onpaBiaHus nMoJCyIuMoOro 1mo yrojoB-
HOMY JIeJTy 10 O/IHO# M3 CTaTeil npebsABJIEHHOr0 00BH-
HEeHHUS NMPoIecCyaibHble M31ePKKH, CBA3AHHbIE C ITHM
00BMHEHHEM, BO3MEINAIOTCS 3a CYeT cpeacTs ¢ene-
pajbHOro OI0IKeTA.

ITo npuroBopy 2-ro BocTouHOro oKpyHo-
ro BOeHHOro cyaa oT 2 amnpes 2025 1. ¢ yueToM
U3MEHEHUI, BHECEHHBIX aleJISIIMOHHbBIM OI-
peeseHreM anesuIsIHMOHHOIO BOEHHOIO cyna
ot 13 aBrycra 2025 r., P. ocyxneH 3a coBeplie-
HUE IBYX IPECTYIUICHWI, TPeayCMOTPEHHBIX
4, 2 c¢1. 2052 YK P®, u aByX NpeCTyIIEHUN,
npenycMoTpeHHBbIX 4. 2 ¢T. 280 YK P®, B coort-
BeTCTBUU C 44. 3, 4 cT. 69 YK P® Kk okoHuya-
TEJbHOMY HAKa3aHWIO B BUIE JMIIEHUS CBO-
60IbI Ha CPOK YETBHIpE TOJla B MCIIPABUTEIHHOM
KOJIOHMH OOIIETO peXmMa C JIMIICHUEeM IIpa-
Ba 3aHUMATBHCS JIESITEIIBHOCTBIO, CBSI3AHHOM C
MyOJIMYHBIM pa3MellleHMeM KOMMEHTapHueB U
MHBIX MaTepUasaoB, aiMUHUCTPUPOBAHUEM HMH-
TepHEeT-calToB, GOPYMOB, TPYIIN U YATOB B UH-
(bopMaIIMOHHO-TEJICKOMMYHUKAIIMOHHBIX ~ CE-
TsIX OOILIETO MMOJIL30BaHMs, BKIIIO4Yas ceTh “MH-
TepHET”, a TaKxKe MECCEHIKepaX, Ha CPOK TpU
roja.

OH xe ompaaad 10 4. 2 c1. 205 YK P® no
OOBMHEHUIO B MyOJMYHOM OMpaBIaHUU TEPPO-
pusma, coBepiieHHoM 23 mapta 2024 r. ¢ uc-
MTOJIb30BaHUEM WH(GOPMAIIMOHHO-TEJIEKOMMY-
HUKallMOHHOU cetn “MHTepHET”, Ha OCHOBA-
Huu 11. 3 4. 2 cT. 302 YIIK P® B cBS13U ¢ OTCYT-
CTBUEM B NESHMHU COCTaBa IIPECTYIUIEHMS C
NMpU3HAHKWEM IpaBa Ha peadbWIUTALIUIO.

PaccMoTpeB aeno 1mo kaccallmoHHOM XkaJo-
6e ocyxneHHoro, CyneOHas KOJUIETHUS TIO Jie-
JlaM BoeHHocayXamux BepxosHoro Cyma P®
MIPUTOBOP 1 aNeJUIAIIMOHHOE OIpeneicHUe 13-
MEHUJIA IO CJAEAYIOIIM OCHOBAHMUSIM.

P. o onHoli u3 cTareil MpeabsBICHHOTO
OOBMHEHUS OMpaBAaH, M 3a HUM MPU3HAHO
MpaBo Ha peadWIUTALUIO.

ITo cmbicay momoxenuii y4. 1, 5 cr. 132
YIIK P® 1 B COOTBETCTBUY C Pa3bICHEHUSIMMU,
M3JIOXKEHHBIMU B 1. 6 mocTaHoBieHus [1neHy-
ma BepxoBHoro Cyma P® ot 19 nekabpst 2013 r.
Ne 42 “O nmpakTuke NpUMeHEeHHUs CyIaMM 3aK0-
HOJATENbCTBA O IMPOLECCYATbHBIX M3IEPXKKax
10 YrOJOBHBIM AedaM”, B ciydae OIpaBIaHUS
MOACYANMOTO TI0 YTOJJOBHOMY JAENTy IT0 OXHOI
M3 cTaTell MpPeabsABICHHOTO OOBMHEHUS IPO-
LiecCyaslbHbIe WM3IEPXKKHU, CBA3aHHBIE C ITUM
OOBMHEHMEM, BO3MEILAIOTCSI 32 CYET CPEICTB
(enepanabHOro OlOIXKETA.
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Mexnay TeM, pa3pellast BOIPOCH O TOM, Ha
KOTO Y B KAKOM pa3Mepe JTO0JIKHBI ObITh BO3JIO-
JKEHBI TIPOLIeCCYalbHbIE U3ICPKKH, CBI3aHHBIC
C BBIIUIATOM BO3HATPAKACHUS alBOKaTy, y4acT-
BOBaBILIEMY B YTOJIOBHOM CYIOIIPOM3BOICTBE B
KavyecTBe 3allMTHUKA P. 110 Ha3zHaYeHUIO ciie-

B cBs3u ¢ atum CyneOHast KoJuierusi 1o ne-
JaM BoeHHocayxawmx BepxoBHoro Cyma P®
CHM3WJIA pa3Mep MomIeXalnx B3bickaHuio ¢ P. B
Joxon (heaepaTbHOro OIIKeTa MPOoLeCCyaIbHbIX
M3IEPKEK, CBI3AHHBIX C BBHITUIATONM BO3HATpPaK-
JIEHUs1 aIBOKATY 32 OKa3aHUE eMY IOpUINYECKOI

JloBatesisl M cyna, Cyl MepBOil MHCTAHLMM, He-
CMOTps1 Ha onpaBaaHue P. mo ogHo# U3 craTeit
NpeabsIBCHHOIO OOBUHEHUSI, HE yyesl MpuBe-
JNIEHHbIE TOJOXEHUSI 3aKOHAa, pa3bsICHEHUS
Inenyma BepxosHoro Cyma P® wm mpumien K
BBIBOJlY O HEOOXOAMMOCTH B3bICKAHUS C OCYXK-
JIEHHOTO JaHHBIX MPOLIECCYaATbHbIX U3IEPXKEK B
MOJIHOM 00beMe — B cymMe 35 235 pyO.

nomonu, 10 25 000 py0. ¢ Bo3MellIeHeM OCTaB-

LIeficsT CyMMBI TIPOIECCYATbHBIX HM3IEpPXKEK 3a
CYET CPEICTB (pelepasbHOTO OIOMKETA.

Onpedenenue No 226-YI[26-6-A6

(0630p ymeepucden [Ipe3uduymom

Bepxosnozo Cyda Poccuiickoti Pedepayuu
1 uronsn 2026 e.)

HASHAYEHUA

Mo mpencraBmenuto Ilpesumenta Poccwmiickoit Pemepanni, OCHOBAaHHOMY Ha IIpeICTaBICHUMN
IMpencenarens BepxopHuoro Cyna Poccuiickoit @enepaunu, Coser @enepanuu DenepaabHoro CodbpaHus
Poccwmiickoit @emepanm Ha3HAYMI Ha OOKHOCTH 3amectutens Ilpemcematenst BepxoBHoro Cyma
Poccwmiickoit Penepanum — npeacenarens CyneOHONM KOJUIETHN MO T'paXXIaHCKUM AeiaM BepxoBHOTO
Cyna Poccuiickoit Denepauun:

HE®ETOBA O:nera HukonaeBnya (mocraHosieHue oT 14 okradps 2026 r. No 401-CD).

I[To mpencraBnenuto Ilpesmmenta Poccuiickoit Penepaliid, OCHOBAaHHOMY Ha IIpeACTaBICHUU
IMpencenarenst BepxopHoro Cyna Poccuiickoit @eaepaunu, Coer Penepanuu OenepaabHoro CodpaHus
Poccuiickoit @enepanyy Ha3HAYMII Ha NOJKHOCTH cyaeil BepxoBHoro Cyna Poccuiickoii Penepannu:

IHIEJTOMAHOBY Jlapucy BukropoBny (mocraHosieHue ot 14 okts6pst 2026 r. Ne 402-CD);

KAMMHCKOTI'O Dayapna CranuciaaBoBuya (rioctraHoBieHue oT 14 oktsaops 2026 r. Ne 403-CD);

BECCYACHYIO JIio00Bb AHaTOBEBHY (TTOcTaHOBIeHUE OT 14 okTsa0ps 2026 r. No 404-CD).

PEJAKLIMOHHASA KOJUIETMA:

JlasbinoB B.A. (rnaBHbIi penakTop), bopucosa E.E., Boponos A.B., 3arenemun O.K.,
Kpynnos 1.B., Hedenos O.H., ITueaunuesa JI.M., Tumommn H.B.,
®@aprues U.A., Xamenkos B.b., Xomunk B.B.

T'ocynapcTBeHHOe yupexkaeHue —
uznareabcTso “lOpuauyeckas imreparypa”
Anvunuctpanyu Ipesunenta Poccuiickoit @enepannm
Anpec penakuun: 121069, r. Mocksa, yi. Manast Hukurckas, a. 19, ctp. 1.
Tenedonsr: 495-691-57-40, 495-690-44-00.
3a CIIpaBKaMM I10 BOIIPpOCaM MOAIIMCKNU U pacCIIpOCTPAHCHUA 06paH_[aTI)CSE[
o Tenedony 495-690-10-55. E-mail: Yurizdat@gov.ru

Ochopmums noonucky Ha noaHomMeKcmogyio I1eKmpoHHYI0 6ePCUI0 HCYPHAAA
MOJMCHO Ha caiime uzdameavcmea http://www.jurizdat.ru

Tonnucano B mevath 30.10.2026. @opmat 60 x 84 1/5. Bymara obcerHas. Fapuutypa “Taitmc”. TledaTh odceTHas.
Yen. ney. n. 7,44, Yu.-usn. n. 8,19. Tupax 3182 sk3. 3aka3 75-2026.

OtneyaraHo B OO0 “CUHTEPUA”.
127422, r. Mocksa, yn. TumupsseBckas, A. 1, cTp. 2, 9aTax 3, nomemieHue I, uxk 11.
Tenedon: 495-636-27-08. E-mail: sinteria23051@yandex.ru
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