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CMNPABKA O MNPAKTUKE NPUMEHEHMA OEAEPA/NIBHOIO 3AKOHA
"Ob ANIbTEPHATMBHOW NPOLELYPE YPEIYNMPOBAHWA CMOPOB
C YYACTMEM MOCPEAHWKA (MPOLEAYPE MEAMALMM) ™

BepxoBHbiM Cypom PO npoBefeHO o0606ueHMe NpakKTUKW  NPUMEHEHUS
OepfepanbHOro 3akoHa oT 27 uwionAa 2010 r. N 193-03 "06 anbTepHATUBHOW
npoueaype yperynmpoBaHua CMNOpoB C y4vacTuem nocpegHuka (npoueapype
mMeaMauun)", a Takke M3y4yeH BOMPOC O CO3AaHUMM B cybbekTax Poccuiickoit
Oepepauum LEHTPOB MeAMaUMUW.

PasBuTMe  MpuUMUpUTENbHBIX  Mpouedyp  ABAAeTCA OAHUM n3
NPUOPUTETHLIX  HanpaB/ieHUA  COBepWeHCTBOBaHUA cylecTBYyHWUX B
Poccuiickon Oepepauum MexaHU3MOB YperyampoBaHUA CMNOPOB W 3aWMThl
HapylWeHHbIX MpaB FpaxAaH.

B ®epepanbHoOM ueneBoi nporpamme "Pa3BuTue cypebHoW cucTembl
Poccun" Ha 2007-2012 rogpl yKkasbiBaeTCA Ha Heob6XoAMMOCTb BHeApeHuA
NpUMMPUTENbHBIX Npoueayp, BHecypebHbIX UM pocynebHbix  cnocobos
yperyampoBaHua CnopoB, B TOM 4YUCAE BbiTEKAWWMX W3  aAMUHUCTPATUBHBIX
NPaBOOTHOWEHUI, KOTOpPble MO3BONAT CHU3UTb Harpysky Ha cyaei M, Kak
cnepcTBMUE OTOr0, COKOHOMUTb OHAXETHble pecypchbl U MOBLICUTb Ka4vecTBO
ocyuecTsBaeHUA npasocyaua. Mpu 3ToM npepnoniaraeTcA WUpoKoe BHeApeHue
npouedyp MeguauuMm B KadecTBe MeXaHU3MOB peanusaumM  MONOXEHUI
3akoHoB  Poccuiickon  depepauuu, npeaycmaTpuBawWMX  BO3MOXHOCTb
NPUMUPEHUA CTOPOH.

OepepanbHbiin 3aKOH oT 27 nons 2010 r. N 193-03
"06 anbTepHAaTWUBHOW Mpouesype YyperyanpoBaHWs CMNOpoB C  y4acCcTUeM
nocpegHuka (npoueaype meauvauuun)" (panee - 3akoH), BCTYMNUBWUIA B cuny
C 1 AHBapA 2011 r., co3paeT MNpaBOBble OCHOBAHWUA ANIA CTAHOBAEHUA U
pa3BuTUA Meguauumnm B Poccuitckoin Oepepauumn, ABNAAETCA MNpaKTUHECKUM
warom K peanusauuMm MeponpuATUA N0  BHEAPEHU  NPUMUPUTENbHBIX
npouenyp, npefyCcMOTPEHHbIX B Ha3BaHHOW  O®epepanbHoW Lenesow
nporpamme.

Ha 3Ha4yuMoCTb BHeApeHMA B  POCCUWACKYH  NpaBOBYW  CUCTeMy
MHCTUTYTa Meauauum obpaweHo BHuUMaHWe B MocnaHum  MNpe3upeHTa
Poccuiickon Oepepauun OepepanbHomy CobpaHutw PO oT 22 pekabps 2011 r.
B nepeyHe nopyuyeHuin MNpesugeHTa Poccuiickoit ®epepauun oT 26 aekabpsa
2011 r. N Np-3884 wu nopyyveHunn [lpepcepatensa MpaButensctea PO oT
29 pekabps 2011 r. N B3-M13-9278 no peanu3auuu OCHOBHLIX MOJIOXEHUN
yKasaHHoro [locnaHuMAa TroBOpUTCA O  HeobXoAMMOCTU  OCYylWeCTB/IEHUA
NpaBOBOW persamMeHTauuMuM BOMPOCOB, KAaCaWWMXCA BBeAeHUA 06A3aTenbHbIX
NPUMUPUTENbHLIX Npoueayp MNpu pas3peleHnn HeKOTOpbiX BMAOB CroposB. B
HacToswee BpemMA  MpPOBOAWTCA  aKTUBHaAa paboTa nNo  NoOAroToBKe
COOTBETCTBYHWUX MPOEKTOB ¢deAepasibHbiX 3aKOHOB.
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06leCTBEHHbIE opraHusauuMm M T.M.), OCYWecTBAAWWME AEATENbHOCTb MO
obecrneyeHuo NpoBeAEHUA Npouefypbl Mesuauuu.

B 4BYyX pervoHax - Huxeropopckow obnactu u Pecnybnuke Mapwuii 3n
CO3J2aHbl MOCTOAHHO AEWCTBYHWME OpraHbl MO BHeCyAebHOMY yperyanpoBaHui
CMOpOB C y4acTueMm nocpefHuka (meauaTopa) (Konnerum nocpesHUKoB
(MeanMaTopoB) MNpu TOProOBO-MPOMbIWAEHHLIX ManaTax).

Kpome Toro, opraHusauuu, obecnedyuBawwmMe npoBeAeHUe npoueayp
MeAMauuMu co3faHbl ewe B 25 peruoHax: CBepanoBckas o6nacte (nATb
opraHusauwuii), Mepmckuii Kpait (Hapsgy ¢ Accouuauumeid MeaMaTopoB Ha
TeppuTopun [lpukambs CO3AaHbl MyHUUMNANbHbIe CAYX6bl  MpuMUpeHus),
UpkyTckaa obnacTte (Tpu opraHusauum), a Takxe YyBawckaa Pecny6bnuka,
Pecnybnuka bawkopTocTaH, Pecnybnuka TaTapcTaH, AnTaWckui Kpai,
Benropoackaa o6nacTtb, Kanyxckasa o6bnactb, KemepoBckas  obnacTb,
KupoBckas obnacTb, KpacHogapckuit kpai, KpacHoAapckwuii kpai, Jiuneukasn
obnactb, r. MockBa, MockoBckad o06nacTb, HoBropoackasa  obnacTb,
HoBocubupckas obnacTtb, OpeHbyprckas obnacTtb, [lckoBckaa o6bnacTb,
PocToBckas obnactb, r. CaHkT-leTepbypr, CTaBpononbCKui Kpawn,
CapaToBckas obnacTb, YnbAHoBckaA obnacTb (He 6onee opHOW - ABYX
TakuxX OpraHu3auuin).

NpumupuTenoHasa npouesypa (Meguauua) MpUMEHAETCA B KadyecTBe
anbTepHAaTUBHOW Mpoueaypbl YperyjinpoBaHWs CMOpoOB, BO3HUKAWWKUX W3
rpaxgaHCKUX MpaBOOTHOWEHWW, B TOM 4YucC/ie B CBA3M C OCYlWeCTBAEHUEM
npeanpuHUMaTeNbCKON M WHOW SKOHOMUYECKON f[eATeNbHOCTU, a Takxe
CMOpoB, BO3HMKAKWWMX M3 TPYAOBbIX U CEMENHbIX MNPaBOOTHOWEHWNW. JaHHaA
npoueaypa ocywecTBaAAeTCA C y4aCcTUeM He3aBUMCUMMOro Juua - MeguaTopa
Ha OcCHoBe [J06pPOBONLHOrO COrfacuA CTOPOH M B  UeNAX HAOCTUXEHUA UMK
B3auMONpUEMSIEMOrO peleHua nyTtem neperosopos (nn. 1, 2 cT. 1, n. 2
CT. 2, CT. 3 3aKoHa).

Mpoueaypa mMeavaumm MoxeT ObiITb MpPUMEHEHa Mpu BO3HUKHOBEHUU
cnopa pJo obpaweHuna B Ccyh, a Takxe nocne  Havana cyaebHoro
pasbupaTenbcTtBa, B TOM 4ucne MO npemioxeHuww cyabun (n. 2 cT. 7
3aKoHa) .

CornacHo n. 5 4. 1 «cT1. 150 TINK PO npu noarotoBke pJena K
cyaebHoMy pasbupaTenbCTBY CyAbA MPUHUMMAET Mepbl MO 3aKJIHYEHUI
CTOpPOHaMW MUpPOBOrO COrjaWeHns, B TOM 4Yucne No  pe3ynbTaTam
npoBefeHWs B MopAgke, YCTAHOBNEHHOM ¢eaepanbHbiM 3aKOHOM, Mpoueaypbl
mMeAuauun, K KOTOPOW CTOpOHb BnpaBe ob6bpaTuTbCA Ha awbon cTaguu
cyaebHoro pasbupaTtenncTBa.

0606uweHne nokasano, Y4TO CyAbAMU NpPU MNPOBEAEHUWUM CO CTOPOHaMU
becepabl B xofe MoAroTOBKM Aena K cyfnebHomy pasbupaTtenbctBy (n. 5
Y. 1 cT. 150 TNK PO) nubo B NOAFOTOBUTENBHON YacTu cyaebHoro
3acefanusa (ct. 172 TMOK P®), kak npaBuioO, pa3bsacHAETCA UX MNpaBo Ha
yperyamposaHue crnopa nyTem meguauun, B TOM 4uciae C  NocCaenylumm
3aKJ/I04eHNneMm MUpPOBOrO COrNaleHna.

Mexgy Tem wumenucb  cay4au, Korga ykasaHHoe  TpeboBaHue
rpaxpaHCKoro npoueccyasibHOro 3akKoHoAaTeNbCTBa Hapywanocb CyAamu,
4TO ABAAETCA HefOMyCTUMbIM.

Bo3MoxHOCTb U nopAafoK  npoBegeHus npoueaypsl mMeauaumm
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B 6ﬁpeneneHMﬂx O nMoAroToBke fena K CAyWaHWo, HanpaBasaeMblX
CTOpOHaM;

B XO4e pacCMOTpeHuA pena.

MaTepuansl npoBefeHHOro obobuweHus CBUAETENLCTBYWT O TOM, 4TO
CTOpPOHbl pefKko CaMOCTOATENIbHO MPUHUMAKT peweHne 06 obpaweHun K
npouenype meguaumm. Kak  npasuno, yKa3aHHble  nuua 3aKJ/4anT
corjaweHve O MpUMEHEeHUU MeAuauuu TONbKO MNocCje pa3bACHEHUA CcyAbein
cylwecTBa 3TOrM0 MHCTUTYTa, MOpAAKa WM YCNOBMA ero npoBefdeHuA, a Takxe
npeMmywecTs  yperysnpoBaHusa cnopa C MCNoJib30BaHNEM OaHHOM
NPUMUPUTENIBHOW Npoueaypbl.

N3y4deHne npakTUKWU Takxe rokasano, 4YTO CyAbAMU He pasbACHANOCH
npaBo Ha obpaweHue K nocpefHuky (mMeauaTopy) B Clly4yae, €eCc/au  Cnopbl
3aTparusananm WIW MOT/IM 3aTPOHYTb MNpaBa U 3aKOHHbIE WHTEpechl TpeTbux
My, He yyYacTByWWWX B npoueaype mMeauauuu, uAu nNyo6/JUYHbIe WHTepechl
(4. 5 cT. 1 3akoHa).

CornacHo 4. 2 cT. 4 3aKkoOHa, ecau cnop nepegaH Ha paccMoTpeHue
cyda WM TpeTenckoro cypa, CTOpPOHb MOFyT TMpPUMEHATb Mpoueaypy
megumaumm B 6O  MOMEHT A0  MNPUHATHA peweHua no  cnopy
COOTBETCTBYWWMM CYAOM WAN TpeTeWckum cyaom. OT/IOKeHWe paccMOTpeHusA
Aena B cyfje onpejenfaeTcA npoueccyajsbHbM 3aKOHOAATE/IbCTBOM.

B cuny 4. 1 ct. 169 ITK PO 1 4y4. 1 n 2 cT. 13 3aKkoHa cya MoOxeT
OTNOXUTb pa3bupaTenbCTBO Aena Ha CPOK, He MpeBblwakwwmin 60 AHel, Mo
XopaTancTBy obenx CTOpPOH B C/ay4vae MPUHATUA UMW pEleHUA O MpoBeAeHWM
npouefypbl Megnauuu. B UCKNOHYUTENbHLIX Cy4YaAX B CBA3U CO  CJIOKHOCTbIO
paspewaemMoro crnopa u € corfacua meguaTopa OT/IOKeHWe p[ena Cyaom
JOMyCKaeTCA Ha CpoK MnpoBeAeHWA npoueaypbl megvauun go 180 gHein. Mpwu
paccMoTpeHuMM xopaTancTteBa o6 oTnoxeHun pasbupaTenscTBa Jena cyjam
HeobxoAMMO BbIACHATL, He ABAAeTCA M  Takoe  obpaweHue CTOpOH
3n0ynoTpebaeHnem MMM CBOMMM MpoLECCYaNbHbIMA MpaBamMu, MMEHWUM  Lesblo
3aTArMBaHMEe CpPOKOB pacCcMOTpeHuA Jena B cyhe.

U3yyeHne cypebHOM NpakTUMKM MoKas3ano, 4H4TO B 6BONbWMHCTBE C/y4aeB
npu 3asaBJieHUM CTOpPOHaMM XodaTawcTBa 06 oTnoxeHun pasbupaTenbcTBa
Aena AnAa npoBefeHUA npoueaypsl Meguauuum  cyabl  YAOBAETBOPAAM  Takue
xopaTanctea. Cpoku, Ha KOTOpble OTKJaAbiBanoCcb  pa3bupaTenbcTBo,
COCTaBNIANIN OT WeCTU AHen A0 ABYX MecAueB.

Mo cmbicny cT. 13 3akoHa, CpoOKW npoBedeHWA npouenypbl mMeauauuu
onpefenAnTCA CTOPOHaMW COrjaweHMemM O MNpoBeAeHUU Mpoueaypbl  Meguauuu
MCXOASA W3 KOHKPETHbIX O6CTOATENbCTB BO3HUKWEro cnopa. [pu 3Tom
MeANaTop WU CTOPOHbl AO/IXHbl MPUHUMATb BCE BO3MOXHble Mepbl AnAa Toro,
4TOb6bl yKa3aHHasA npoueaypa 6bina npekpaweHa B Cpok He 6Gonee 4em 60
OHEen.

CyA He BnpaBe Mo COHGCTBEHHOW MHUUMATMBE yCTaHaBAMBATb CPOK ANA
nposefeHuWA npoueaypsl Meauauun, OTJIMYHBIA OT CpoKa, OfpefesieHHoro
CTOpOHaMy B cOrnaweHuMn o npoBedeHUn Takon npouedypbl. [lpn  3Tom
YKa3aHHbIl B COrjaWeHun CpOK He MOXeT MpeBbllaTb CPOK, YCTaHOBJIEHHbIH
B 3aKoHe.

BmecTe c Tem ecnu npouepypa meavauuu 6bina npoBefeHa CTOpPOHaMM
Jo obpaweHua B cyh, HO MO KakuM-nuMbo obcToATenbCcTBaM cnop 6bin
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npononxﬁ?eanOCTM npeapigywei npoueaypbl (4. 3 cT. 13 3akoHa).

OTnoxeHne pasbupaTenbcTBa Aefla B CBA3M C NpoBeLEeHMEM Npouenypb
mMeaMauMnm He MOXeT 6biTb pacLEeHEeHO KakK HapyweHue pas’yMHbIX CpPOKOB.

Takoi xe nosuvumu npuaepxmsaetca u Esponeinckuin Cyp no npasam
Yyenoseka, KOTOpbIA  CcYMTaeT, YTO  OCHOBaHMeM  AnNA  NPU3HaHKUA
HecobnwaeHns TpeboBaHMA "pa3yMHOro cpoka" MOryT CAYXUTb TONbKO Te
OTCpPOYKU, KOTOpble ObUIM AOMNylWeHbl MO BUHe rocyaapcTtBa (MNocTaHoOB/eHMe
EBponeiickoro Cypa no npaBam 4esoBeka OoT 19 wuwHA 2003 r. no pgeny
"MepepceH u Bbaagacraapa” npoTtuB [aHuu"). OOHAKO Takue 3adepXKu
MOryT  6biTb  ompaBAaHbl  0CO6bLIMK obcToATENbCTBAMM, Hanpumep
HeogHOKpaTHbIMM XoAaTalWcTBamMu 3aaABUTena o6 OTioxeHun  cyaebHoro
pasbupaTtenbctBa (nocTaHoBseHue EBponeiickoro Cyaa no npaBaM 4enoBeka
oT 27 MaA 2004 r. no geny "J/imaguc npoTtuB lpeumn”).

CTOpOHbl NPUMEHANN Mpouefypy Meguauuu no  CAefywwmMm KaTeropuam
aen:

1) no genam o 3awuTe npaB noTpebuTenei;

2) No XuAvwHeiM crnopaMm (O HEYMHEHWUM MNPEnATCTBUMA B MNOJb30BAHUM
XW/bIM  MOMEeleHneM; O HeYUHEHWUM  NpenATCTBUMA B MPOXMBAHUM U
No/Ib30BaHWUM XWUAbIM MNOMEWEHUEeM; O  MPU3HAHMM  YyTpaTUBWMM  MNpaBo
NoJfib30BaHUA XWSbIM MOMelEeHUeM; O peasibHOM pa3fene XwWnoro Aoma);

3) no cnopam, BO3HMKAWWMM W3  CEeMEelHbIX  OTHOWEHWN (06
onpepesieHnn MecTa XxuTenbcTBa pebeHka W nopagka  oOcCywecTBJIEHUA
poANTENbCKUX MpaB poauTeseM, MNPOXMBAWWMM OTAeNbHO OT pebeHka; 06
U3MeHeHun nopagka obuweHuAa ¢ pebeHKOM; O B3bICKAHUM aANIMMEHTOB B
TBEepAoON OEeHEeXHOW CyMMe Ha COAepxXaHue HecoBeplWeHHoneTHero pebeHka; o
NIWEHNN pOAUTENbCKUX MpaB, O pasjene uMylwecTBa, HAaXUTOro B nNepuopg
6paka);

4) no penam, BO3HUKAKWWUM M3 UMYWECTBEHHbIX WM MHbIX OTHOWeHun (o
B3bICKAHUWM gonra);

5) no uHbIM KaTeropuam gen (o6 o06s3aHUM BOCCTAHOBUTb MeXeBble
3HaKW; O NIMKBUAALMM Pa3BOPOTHOW MAOWAAKM U Ap.).

B cuny 4. 3 cT. 12 3akoHa mMeAmaTuMBHOe coOrjaweHwe, A[OCTUrCHYTOe
CTOpOHaMM B pe3ynbTaTe npoueaypbl Meguauuu, MNpoBeAeHHOW — nocne
nepefaYvM crnopa Ha pacCMOTpeHMe cyAa MWAM TpeTenckoro cypa, MOXeT
6bITb YTBEPXAEHO CYyAOM B KayeCTBe MUPOBOrO COrNalWleHMA B COOTBETCTBUM
C npoueccyasibHbiM 3aKOHOA4ATENbCTBOM.

MupoBoe cornaweHume MoxeT OblTb 3aKIHWYEHO TOJNBKO MO  XeNaHUKo
CTOpPOH, CNefoBaTeNbHO, BOMPOC O 3aKJIIYEHUM MUPOBOIrO COrJiaWeHUA no
pe3y/nbTaTaM MpoBefeHuA npoueaypbl Meguvauum MoxeT OblTb  MHULMUMPOBAH
CTOpOHamMu Mo geny.

O6oblweHne nNpakTUKKM MokKasano, 4TO MO pe3ynAbTaTaM MpPOBEAEHHOW
npouenypbl MefuMauuMum CTOPOHbI YalWle BCero  3akjw4dyanau  MejmaTuBHOe
cornaweHve, KOTopoe BMOCAeACTBAU YTBEpXAanoCb CyAOM B KayecTse
MWPOBOIrO COr/alleHnAa.

Hanpumep, onekyH ., AelcTBYA B MHTepecax cBoeW nogoneyHowu M.,
obpatunca B OKTAOPbCKUIA paloHHbIn cyn r. EkaTepuHbypra C wuUCKOM O
pa3fjenie HacnefCTBEHHOrO UMylWecTBa K HecoBeplleHHoNeTHel cecTpe 3. B
obocHOBaHuWe TpeboBaHui . ykasan, 4TOo mocne CMepTU OTua CropAWMX
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npase cobcTBEHHOCTM. Ha MalWWHY CBUAETEeNbCTBO He BblgaBasiocb. OnekyH
. npocun nepepsaTb aBTOMO6M/Ib Hac/NefHUKY - OTBETYMKY 3. U B3bICKATb
B MONb3y MCTUA KOMMEHCauuw B pasmepe 55 Toic. pybnei (1/2 CTOMMOCTH
aBTOTPAHCMNOPTHOIrO CpeacTBa).

Mo peny 6bin0 NMpoBeAeHO npeaBapuTenbHoe cyaebHoe 3acepaHve, B
KOTOpOM cyfbel CTOpPOHaM pa3bACHEHO MpaBO Ha YyperyaupoBaHue cnopa
nyTem npoBeAeHuA npoueaypbl Meanauun. lMocne cypnebHoro 3acepanuna obe
CTOpPOHbl 06paTWAMCL K CyAy C 3aABJIeHUAMW O MpPefoCTaBlEHUUM UM
BO3MOXHOCTW MpOBeCTM npoueaypy Meauvauuu. Mo XopaTalCTBY CTOPOH CYA
oTnoxun cypebHoe 3acefaHue Ha 13 ceHTA6ps 2011 r. B yKa3aHHbli  AeHb
cyay npeAacTaBfieHO COr/alleHne O MpoBefEeHUU NPUMUPUTENIbHOW Mpoueaypbl
C Ha3Ha4veHueM fJaTbl MpoOBeAeHUA Mpouedypbl Meauauuu Ha 21 ceHTAGpA
2011 r. Cyn oTnoxun pasbupatenscTBO Jgena Ha 14 Hosbps 2011 r.
OfHako yxe 14 okTabpsa 2011 r. CTOPOHbLI  3aKJNYUAM MmeAnaTuUBHoe
cornaweHue.

B mMeaMaTWBHOM COrJ/aWeHUn CTOPOHbI MpefycMoTpenn, YHTO OTBEeTYUK
3. nepepaeT nNpuHagnexawyw en 1/2 gonun B Hacnegyemon KBapTupe no
[Orosopy pAapeHua wuctuue TIl., KoTopas CTaHOBUTCA €MHCTBEHHbIM
COBCTBEHHUKOM [aHHOW KBapTWpbl. B OAHOKOMHATHON KBapTuUpe, B KOTOPOW
NpoXvMBaeT HeCOBEpWEeHHONEeTHAA UCTel, Moc/ie CHATUA ee onekyHom [.
perncTpaunoHHOro y4yeTa perucTtpupyetca OoTBeTYuK 3. ABTOTpaHCMopTHoe
cpeacTBO nepepaetcA B cobcTBeHHOCTb oOTBeTyuka 3. B npoueaype
mMeguaumm u  BblpaboTKe yCNnoBMN MeAMATUBHOINO COMalleHMA MNpUHUMan
y4acTue npeacTaBuTeNb OpraHa ofneku U noneyuTenbCcTBa.

MeanaTuBHOe cornaweHve B 4acTu pasfena Hacsegyemoro umylwecTBa
B BMAE aBTOTPaAHCMOPTHOro cpeacTtBa O6bio nepefaHo B OKTA6GpbCKUM
paoHHbii cyn r. EkaTepuHbypra ana yTBepXAeHMA MUPOBOIrO COrJalWeHuA.

B pesynbTaTe npoBepeHHoro ob6obuweHna yCTaHOBAEHO, YTO nMpu
paccMOTpeHUn MeAMaTUBHOMO cOrjaweHuAa ANA YyTBepXAeHuA B KadecTBe
MUPOBOrO COrJaWeHna cyabl UCXOAUNN U3 copepxaHua 4. 3 cT. 12 3akoHa
m ct. 39 MK PO, cornacHo KOTOpbM, ec/an MeauaTUBHOE cCOrjaweHue He
COOTBETCTBYET 3aKOHY WM HapywaeT nNpaBa W 3aKOHHble UHTepechl Apyrux
vy, OHO He nNOoANeXUT YTBEpXAeHUw CcyaoM B KavecTBe  MWUPOBOro
cornawexHusa. OpgHako, KakK MoOKa3ano u3yyeHue cyaebHow NpakTWUKu,
CNny4YaeB OTKa3a CO CTOPOHbl CYyAOB B YTBEPXAEHUM MUPOBLIX COrJaWeHun,
3aKJIYEeHHbIX Ha OCHOBaHUK MeAnaTUBHbIX cornaweHui, KaK
HEeCOOTBETCTBYHIMX 3aKOHY, He WUMenocChb.

CTOpOHbl C y4acTuem MeauaTopa nMpu  3aKNYEeHUU MeauaTUBHOrO
cornaweHua BblpabaTbiBanM UM gpyrue, MNOMAMO MUPOBOrO  COrNaleHus,
peweHWA O COBepWweHUn p[anbHenwux npoueccyanbHbX AeNCTBUM, 4yTOo
oTpaxasoCb BMOCNeACTBMM B TeKCTe [OKyMeHTa. Bo wucnonHeHue Takux
peleHunii oTBeTYMKM obpawanncb B Cyh C 3aABNEHUAMU O NMPU3HAHUKM UCKaA,
MCTUbl - 06 yMeHbWEeHMM UCKOBbIX TpeboBaHu numbo 06 oOTKase OT ucka.
Cny4yaeB HeWCNOJIHEHMA nNpoueccyajbHblX  YC/NOBUN, cojepxawmnxca B
MeAMaTUBHBIX COriaweHnax, obobuweHnem NpakTUKU He BbIABNEHO.

Hanpumep, no ucky A. Kk M. o Bblgene B HaType [JOAM B npase obueii
CO6CTBEHHOCTM Ha 3eMefNibHbll  y4acToK " npekpaweHun  JONeBoW
cobcTBeHHOCTM 11 okTAGpA 2011 r. CTOPOHaMM 3aK/JKWYEHO COrJjalleHue o
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cornameﬁﬁe, no yCJIOBUAM KOTOpPOro ucTteu A. JapuT MpuHagiexawyw e
1/2 [onv B npase obuwen cobCcTBEHHOCTH Ha XUNoW oM
B r. EkaTepuHbypre oTBeTuuky M. B feHb 3aKk/WyeHUA AOroBopa JapeHuA
CTOPOHbI 3aKJ/IYUIN COrfalleHne O pasjene CropHOro 3emesibHOro y4acTka
" npekpaweHun  [ONEBON CcO6CTBEHHOCTH. Mocne nepepavu Ha
rocyfapCTBEHHYI perucTpauui AOroBopa fAapeHusa U cornaweHuAa o pasgene
3eMesIbHOro y4yacTka ucTey A. nojan B Cyh 3asABneHne o6 oTkase oT
ucka. 29 Hosbpa 2011 r. paiioHHLIM CyAOM BbIHECEHO oOnpefefieHMe o
npekpaweHnun npousBOACTBa MO fesy B CBA3W C OTKa3OM UCTUA OT WCKa,
KOTOpoe He 06%anoBasioCcb U BCTYNMWNO B 3aKOHHYKW cuiy. Takum obpasom,
JaHHOe [eno HaxoAwloCb B MNPOU3BOACTBE CyAa HeMHorum bosee Tpex
mecAues.

Mexgy Tem uMenu MecTo C/lydyau, Korga npouegypa meguauuu 6bina
npekpaweHa B CBA3M C OTKa3OM OJHOW U3 CTOPOH OT JajibHelwero
nposefeHus npoueaypsl megvauum (n. 4 cT. 14 3aKoHa), a Takxe no
peleHuw MeauaTopa, MNpU3HaBWEro HeuenecoobpasHbiM ee  AanbHelwee
nposegerHune (n. 3 cT. 14 3akoHa). Mo fenam, rpge He yAanocb 3aKIWYUTb
MeAuaTUMBHOE cCOrjalweHue, crnopbl 6biiM  pa3peweHsl CYAOM C  BbHECEHUEM
peweHunAa.

CyMmbl, nognexawue BbiNaTe ™MeguMaTopy B C/lydae oOCyWeCcTBeHuA
JeATeNbHOCTM NO NPOBEAEHUN Mpouefypbl MeguMauuum Ha MAaTHOW OCHOBE, He
MOFyT 6blITb OTHeCeHbl K cynebHbM usgepxkam (cT. 94 MK PO®). B cnydae
HeonnaTel  MeAuMaTopy  YKasaHHbIX  ycnyr, npeaycMoTpeHHbIX Takum
cornaweHuem, pacxofbl Ha UX MpoBeAeHue noasexaT B3bICKaHUKW MO WUCKY
MeguaTopa.

Kak nokasano wusy4eHue npakTUKu, cyaebHble nocTaHoB/IeHUA
(onpepeneHna o npekpaweHuu MNpoOU3BOACTBA NO [Jeny, onpeaeneHns o6
OCTaBNeHUU 3aABNieHMA 6e3 pacCMOTPeHMA), BbIHECEHHble MOC/ae npouenyps
mMeAuauun, B CyJA BblleCTOAWENW MHCTAHUMM CTOpOHaMM He 0b6xanoBanuchb.
Kpome TOro, cyaamum oTMe4anocb, 4TO /MuUa, Yy4acTBywuue B npouegype
mMeauauum, He obpawanucb C Xanobamum Ha HEUCMNOJSIHEHWE WM HeHagnexauee
UCMNOSIHEHWEe MeAMaTUBHOro cornaweHusa. Cyapl 3TO OObLACHAWT TeM, 4YTO B
pe3ynbTaTe npoueaypbl Mefuauunm  CTOPOHbI  yperynuposasnu BO3HUKWHA
KOHOGNNKT CaMOCTOATENbHO, BblpaboTanu npuemnemble ANA  HUX YCNOBUA
MeAMaTUBHOrO COrJjaWeHuss, 4TO M CNocobCcTBOBaNO ero AobpoBoAbHOMY
ucnonHeHuw. Takum obpa3om, NO MHEHUKW CYAOB, Mpoueaypa Meauauuun
yMeHblinNa Harpysky Ha cyapl, B TOM 4Yucie WU Ha CyAdbl BblleCTOAWNX
WHCTaHUWUNA.

BmecTe c Tem 0606ueHne nNpakTUKKM MOkKasano, 4YTo B 6HonbwMHCTBE
CY[IOB yKa3aHHble npumMupuTesbHble rMpouenypbl B HacTosAllee Bpemsa MNOoKa He
HaWnM WAPOKOro rnpuMeHeHnA. OCHOBHble MPUYUHbI ISTOrO 3aKAK4awTCcA B
cnepywwem: HoBU3Ha npouenypsl, BblCOKan cTeneHb KOHPAUKTHOCTH
OTHOWEHUA Y4YacCTHWUKOB cCnopa, OTCYTCTBME HaBbIKOB W Tpaguuun no
BeJeHU rneperoBopoB M T. A. CTOpPOHb COrnawawTcA NpoWTU npoueaypy
MeAMauun B UCKIWYUTEsNIbHbIX CAy4YasX, Mnocse TOoro, Kak cyAabaAamu B
cynebHbIX 3acefaHMAX 3aTpavyuMBaeTCA 3HAYUTENbHOE BpemMA Ha pa3bACHEeHue
CYWHOCTU npoueaypbl MeanaumMm U ee npeumyllecTs.

MonoxuTenbHbIM Ka4vyecTBOM pacCcMaTpuBaemon npouenypeol cynamu
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oTAMunMe OoT cyae6HOro pasbupaTenscTBa NP MPOBEAEHUM  MpPOLIEAYpbl
Meauauuum He MoxXeT 6biTb TpeTbUX NUL, 3aABAAHWMX WM  He  3asBAAKWMX
camocTosiTe/ibHble TpeboBaHuA. Bce cybbekTbl, UYbM MpaBa 3aTPOHYTHI
CMOPHbLIM MPABOOTHOWEHUEM, MOTYT MPUHUMATb y4yacTue B YperysMpoBaHuu
CMOpOB  MNOCpPeACTBOM  MeAuauuu KakK paBHOMpaBHble YyYaCTHUKU
neperoBopHoro npouecca. lpu 3ToM MeguaTop He sABAAETCA CYyb6bekToM
CMOPHOrO MPaBOOTHOWEHUS U He MOXeT OblTb MNpefCcTaBUTENeM OfHOW W3
CTOpOH. OH BbICTYNnaeT B KayecTBe MOCPefHUKa, C TMOMOWbl KOTOpOro
CTOPOHbl CaMOCTOATENIbHO U JO6POBOSIbHO MPUHUMAKT pelWeHue.

MNpeacTaBnseTca, 4YTO pa3BUTME albTepHATUBHBIX METOAOB pa3pelieHus
CMOpOB SBNSETCSA AeWCTBEHHbM CNOCO60M OMTUMM3auMU CyAebHON Harpysku
NMocpeAcTBOM YMEHbLUEHUS Aen B CyAax, 4YTO, B CBOW o4yepedb, MO3BOJUT
MOBLICUTb KAa4yecTBO MpaBocyAus M obecrneuynTb HAJExHble rapaHTWM npasB
rpaxaaH Ha cyfebHyw 3awuuTy.

(CnpaBka yTBepxaeHa [lpe3ngnymom
BepxoBHoro Cypa Poccuiickon Oepepauum
6 MHA 2012 r.)
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Nngopmauumsa ¢ canta

BepxosHoro Cyna Poccuvickori @enepavmm.
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