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1. CrpaxoBIKK, 3aCTPAXOBABIIMIA JOM IPAKIAHMHA
W TMOJIyYMBIIHIi OT HET0 CTPAXOBYIO NMPEMHUIO,

He BBISACHSIS IO MOCTPOAKH I0MA, PH HACTYILUICHUH
CTPaxoBOro CJIyyast He BIPaBe OTKA3aTh B CTPAXOBOM
BO3MeEIEHNH CO CCHLIKOI HA TO, YTO 1O YCJIOBHSIM
CTPaxXOBaHHs IOMA JTAHHOIO IoJa MOCTPOAKH
HA CTpaxoBaHHe He MPUHUMAIOTCS

Onpedenenue CyodebHOU Koaneeuu
no epaxcoanckum denam Bepxosnoeo Cyda PD
om 20 aseycma 2024 e. Ne 71-KI'24-7-K3

(U3BneueHue)

M. ob6parunack B cyn ¢ uckom k AO “Anbpa-
CrpaxoBaHne” 0 B3BICKAHUM CTPAXOBOTO BO3Mellle-
HUSI, HEYCTOMKNA W KOMIIEHCAIIUM MOPAJIbHOTO Bpe-
JIa, CChITAasICh Ha HACTYIUIEHWE CTPAaXOBOTO ClTy4yast 1
oosg3anHocTh AO “AnbdaCrpaxoBaHue” MHpou3Be-
CTH CTPaxXOBYIO BBHITIIIATY.

CymoM yCTaHOBIIEHO, 4YTO M. TNpUHAIJIEXKUT
42/100 nonu B mpaBe COOCTBEHHOCTH Ha XXKWJIOW JOM
1945 roma MocTpoiKu.

9 nexabps 2021 r. mexny AO “AnbpdaCrpaxoBa-
Hue” (CTpaxoBIIMK) U M. (CTpaxoBaresib) 3aKJIIOUeH
JIOTOBOP TOOPOBOJIBHOTO CTPaXOBAHMST MMYILIECTBA OT
TTOBPEXXICHUS , TMOEJTN VI YTPaTHI, B TOM YHCJIE B pe-
3yJbTaTe ToXapa, CPOKOM AeHCTBUS 12 MecsIeB.

B moxarBepkmeHMe 3aKJTIOYEHUST TOTOBOpa MCTILY
BBIIaH CTPaxXOBOW TTOJHC.

Cornacho 11. 3.3.1.4 moroBopa cTpaxoBaHusl (ITOJIU-
ca CTpaxOBaHMsI) CTpaxoBaTeslb He IPUHMMAeT Ha CTpa-
XOBaHME M CTpaXOBaHWE He pacIpoCTpaHsieTCsT Ha IBH-
SKMMOE MMYIIIECTBO M BHYTPEHHIOIO OTHENKY, HaXOms-
IIMecs B XKIJTBIX JOMaX, TIOCTPOEeHHBIX paHee 1960 roma.

OmHako B COOTBETCTBUU C TI. 5.1 moJjica Ha cTpa-
XOBaHMe MPUHUMAIOTCST BHYTPEHHSIST OTAEIIKA XKITOTO
TTOMEIIeHNS (KBapTUpa WM WHIWBUIYATHLHBINA K-

JIO JOM) Y JOBIDKMMOE MMYIIECTBO, HaXOMSIIeecs
B XKUJIOM MOMEIIECHUM.

CrpaxoBasi cymMMa 1o BHYTpeHHEH OTIeJIKe cocTa-
Buna 150 000 pyO., 1Mo ABMKMMOMY MMYILIECTBY —
150 000 py6., mo rpakJIaHCKOW OTBETCTBEHHOCTU —
200 000 py6. CrpaxoBas npemusi coctaBusia 2000 pyo.
¥ yIlageHa M. CTpaxOBIIWKY B TIOJTHOM OOBEME.

15 despansa 2022 r. B pe3ynbTaTe Ioxapa 3acTpa-
XOBaHHOE MMYIIIECTBO OBUIO TTOBPEXKIECHO.

17 eBpans 2022 r. ucten ooparuiachk B AO “Alib-
¢daCrpaxoBaHue” C 3asBJIIEHHMEM O BHIILIATE CTpa-
XOBOT'O BO3MEIIEHMSI, B YIOBJIETBOPEHUU KOTOPOTO
CTPaxOBILIMKOM OTKa3aHO CO CCBLIKOI Ha TO, YTO 3a-
CTpaxOBaHHBIN JOM BOo3BeAeH paHee 1960 roza, a cie-
JIOBATEILHO, B CHJIY YCIIOBUIA TOTOBOpA He TTOMJIEXKAa
CTPaxOBaHUIO.

30 mapra 2022 r. M. BHOBb obpatunacb B AO
“AnbdaCrpaxoBaHue” ¢ MpeTeH3uell O MpU3HAHUU
3asBJICHHOTO COOBITHSI CTPAXOBBIM CJTy4aeM U BBITLIA-
T€ CTPaxOBOT0 BO3MELICHUSI, B YIOBJIECTBOPEHUU KO-
TOPOro TakXe OTKa3aHO IO TeM Y€ OCHOBaHMSIM.

PeliieHueM ynoJlHOMOYEHHOTrO MO MpaBaM MoTpe-
ouTteneil GMHAHCOBBIX YCIYT B chepe CTpaxoBaHUS B
YIIOBJIETBOPEHUU TpeboBaHUiI M. 0 B3bICKAaHUM CTpa-
XOBOTO BO3MEIIEHNSI OTKA3aHO, B CBSI3M C YeM OBLTO
TOAaHO WCKOBOE 3asBJICHUE B CYII.

OTKa3bIBasl B yIOBJIETBOPEHUHN MCKa, CyI IEepBOIA
WHCTAHIIUM COIACUJICS C TEM, UTO IO YCJIOBHUSIM J0-
TroBOpa CTPaxOBaHMSI XXUJIOM 1OM MCTLIA C BHYTPEHHE
OTIEJIKOM U HaxOmSIIUMCS B HEM IBMKUMBIM MMY-
IIECTBOM, He MOT OBITH TIPEIMETOM CTpaxXOBaHUS B
cuty ero moctpoiiku panee 1960 roma. Cyn Takke
yKa3zaJl, 4YTO HECOODIIEHNE CTPAXOBILMKY 00 3TOM 00-
CTOSITEJTLCTBE BBI3BIBAET COMHEHME B TOOPOCOBECTHO-
CTU YU Pa3yMHOCTHU AEWCTBUM CTPaxOBaTEeJIs.

KaccauyonHsblii cya o011eil 1opucaIUKIIMA OCTa-
BWI 0€3 UBMEHEHMS CyIeOHbIe TOCTAHOBIEHUS CYIOB
NEPBOM U aNeJUIILIMOHHON MHCTAaHLIUA.



CynebHasi KoJulerMsl IO TpakJAaHCKUM JAejaMm
BepxoBHoro Cynga P® mpuiiia K BBIBOLY O TOM, YTO
cyneOHBIEe TTOCTAHOBJEHUSI TMPHUHATHI C CYIIECTBEH-
HBIM HapylIeHMeM HOPM IIpaBa I10 CJIEAYIOIIUM OC-
HOBaHUSIM.

B cootBerctBUM ¢ M. 1 m momm. 1 m. 2 cr. 929
I'K P® 110 moroBopy MMyIIIECTBEHHOTO CTPaXOBaHUS
OfHA CTOpOHA (CTPaxOBIIMK) 00SI3yeTCs 3a 00YCIOB-
JICHHYIO IOTOBOPOM ILIATy (CTPaxoBYIO MPEMUI0) TIpU
HACTYIUICHUM TIPEAYCMOTPEHHOTO B IOTOBOPE COOBI-
THS (CTPaXOBOTO CTy4ast) BO3MECTUTh IPYTrOil CTOPO-
He (CTpaxoBaTeo) UM UHOMY JIMILY, B MOJIb3y KOTO-
pOro 3aKkJo4YeH AOTOBOp (BBIrOIONPUOOPETATENIO),
MPUYMHEHHbIE BCJEACTBUE STOTO COOBITUSI YOBITKU
B 3aCTpaxOBaHHOM UMYILECTBE JIMOO YOBITKU B CBI3U
C MHBIMM MMYIICCTBEHHBIMU MHTEpECaMu CTpaxoBa-
Tess (BBIILIATUTH CTPAXOBOE BO3MEIIEHUE) B Ipee-
JIaX OIIpeJeIEHHOM IOroBOPOM CYMMBI (CTpaxoOBOM
CYMMBI).

ITo moroBopy MMYIIIECTBEHHOT'O CTpaXOBaHUsI MO-
KeT OBITh, B YaCTHOCTH, 3aCTpaxoBaH PUCK YTpaThl
(rubenmm), HETOCTAYM WJIM MOBPEXKACHMS OIpeaeIeH-
Horo nmyinectsa (cr. 930 'K P®).

CormacHo 1. 1 ct. 942 TK P® mpwm 3aximoye-
HUU JOTOBOPA NMYIIIECTBEHHOTO CTPAaXOBAHUS MEKITY
CTpaxoBaTeJIeM U CTPAXOBIIVMKOM JIOJDKHO OBITh TOC-
TUTHYTO COTJIAIlIEHUE:

— 00 ompeneNeHHOM WMYIIECTBE JTMOO WHOM
UMYILIECTBEHHOM MHTEpece, SIBJISIOIEMCS] O0BbEKTOM
CTpaxoBaHMsI;

— 0 XapakTepe COObITHSI, Ha Cy4ail HACTYTUIEHMST
KOTOPOTO OCYLIECTBJISIETCSI CTpaXxoBaHue (CTPaxOBOIo
ciyyast);

— 0 pa3Mepe CTPaxoBOIl CYMMBI;

— O CpOKe IeHCTBUS JOroBOpa.

B cuny n. 2 c1. 940 I'K P® noroBop cTpaxoBaHMs
MOXET OBbITh 3aK/II0YEH IMyTeM COCTaBJIEHMSI OIHOTO
JMIOKyMEHTa JIMOO BPYYEHHUST CTPAXOBLIMKOM CTpaxo-
BaTeJI0 Ha OCHOBAaHUM €T0 MMCbMEHHOTO W YCTHO-
TO 3asgBJICHUs CTPaXOBOTO TOJmMca (CBUAETENLCTBA,
ceptudurKara, KBUTAHLIMH), IIOAIMMCAHHOIO CTPAXOB-
IIKOM.

Crareeit 944 'K P® mpemycMoTpeHO, UTO TIpU
3aKITIOYEHUM JOTOBOpa CTpaXOBaHUS CTpaxoBaTellb
00513aH COOOIIUTH CTPAXOBLIWKY M3BECTHBIE CTpaxo-
BaTeII0 OOCTOSITENIECTBA, MMEIOIINE CYIIECTBEHHOE
3HAUYEeHUE T OTNpPeaeSIeHUST BEPOSITHOCTU HACTYTLIE-
HUSI CTPAXOBOTO CJIydyast M pa3Mepa BO3MOXKHBIX YObIT-
KOB OT €ro HacTyIUIeHUsl (CTpaxoBOro puUCKa), €CiIu
9TU 0OCTOSITENILCTBA HE M3BECTHBI M HE IOJKHBI OBITh
M3BECTHBI CTPAXOBILMKY.

Cyl111eCTBeHHBIMU TTPU3HAIOTCSI BO BCSIKOM CiIydae
00CTOSITENILCTBA, OIPEAEIEHHO OrOBOPEHHBIE CTpa-
XOBIIIMKOM B CTaHAApTHON (hopMe JOroBopa CTpaxo-
BaHMs (CTPAXOBOIO MOJKCA) WIK B €r0 MMCbMEHHOM
3amnpoce (1. 1).

Ecim noroBop crpaxoBaHUsI 3aKJTIOYEH TTPU OTCYT-
CTBUM OTBETOB CTpaxoBaTesIsl Ha KaKMe-JIM00 BOMPO-
CHI CTPaXOBIIMKa, CTPAXOBIIUK HE MOXKET BITOCIIEICT-
BHH TPeOOBATh PACTOPKEHUS JOTOBOPA JINOO TTpH3HA-
HUSI €TO HelleICTBUTEIFHBIM Ha TOM OCHOBAaHWUM, YTO
COOTBETCTBYIOIIE OOCTOSITETHCTBA He OBIITN COOODIIIE-
HBI cTpaxoBaresnem (1. 2).

Ecnu nocie 3akiitoueHus1 1OroBopa CTpaxoBaHMsI
OymeT yCTaHOBJEHO, 4YTO CTpaxoBaTelb COOOIIMIT
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CTPaxoOBIIMKY 3aBEIOMO JIOKHBIE CBeIeHUsS 00 00-
CTOSITENIbCTBAX, YKa3aHHBIX B I1. 1 3TOi cTaThu, cTpa-
XOBILMK BIpaBe MOTpeOOoBaTh MPU3HAHUSA JOTOBOpa
HENACHCTBUTEIIBHBIM U TIPUMEHEHUST TIOCJICICTBUN,
npeaycMOTpeHHBIX 1. 2 cr. 179 'K P® (1. 3).

Kak cnenyer u3 ycTaHOBJIEHHBIX CYAOM OOCTOSI-
TEJLCTB Y MaTepUaJioB Jiejia, 3aKitodas 10roBop 100-
POBOJIEHOTO CTPaXOBaHWsI HEABIKMIMOTO MMYIIIECTBA,
CTPaxOBIIMK He TIpeljiaraj MCTIy yKa3aTb Trof IT0-
CTPOUMKMU J0Ma, a UCTEll He cooDdlliajla CTPaXOBLIMKY
JIOXHBIX CBEeJCHUI 00 3TOM OOCTOSITEILCTBE.

OO6CTOATELCTB BBEICHUST CTPAXOBIIMKA HMCTIIOM
B 3a0JTy>XIeHNEe OTHOCUTETLHO BPeMEHU BO3BEICHUS
00BbEKTa HEJABUXKUMOCTU YCTAHOBJICHO HE ObLIO.

CTpaxoBUIMK, OTKa3bIBasl B BbIILIATE CTPAXOBOIO
BO3MEIIICHUS, U CYIl, OTKa3bIBasl B ICKE, COCIAIMCh Ha
n. 3.3.1.4 crpaxoBoro nojuca, MUMEHyeMOI'0 CTpaxoB-
LIMKOM TOJIMCOM-0(epTOl, COrJTacHO KOTOPOMY He
MPUHUMAIOTCS Ha CTpaxoBaHWE M CTPaxOBaHUE He
pacIpocTpaHsIeTcsl Ha IBMXKMMOE UMYILIECTBO M BHYT-
PEHHIOIO OTAEJKY, HaXOASIIIMECS B XIIIBIX IOMaX, 10~
cTpoeHHbIX paHee 1960 roza.

Mexny TeM coracHo ri. 5.1 u 3.6 3Toro xe mo-
JIMca Ha CTpaxoBaHWE IMPUHSTHL B TOM YHCJIE BHYT-
PEHHSISI OTHENIKAa W ABMKMMOE WMYIIECTBO, HAXOMIs-
muecst B jome M.

CornacHo ct. 431 'K P® npu To1IKOBaHUU yCIIO-
BUIT TOTOBOPA CYIOM TIPUHUMAETCS BO BHUMaHUE Oy-
KBaJIbHOE 3HAYCHUE COMEPKAIIIMXCS B HEM CJIOB U BBI-
paxkeHUI. bBykBanmbHOE 3HAYeHNME YCIIOBHS TOTOBOPA B
cly4yae ero HesICHOCTM YCTaHaBJIMBAeTCs MyTeM CO-
MOCTaBJICHUs C APYTUMU YCJIOBUSIMU U CMBICJIOM J0-
TroBOpa B LIEJIOM.

Ecau npaBuna, cogepxaiiuecs B 4. 1 JaHHOI cTa-
TbY, HE TTO3BOJISIIOT OIPENEIUTh CONEPXKaHUe JOTOBO-
pa, ToJKHA OBITh BBISICHEHA AEMCTBUTEIbHAS 001ast
BOJISI CTOPOH C y4yeToM lieau aoroBopa. IIpu stom
MPMHUMAIOTCSI BO BHUMAHME BCE COOTBETCTBYIOILIME
00CTOSITENILCTBA, BKJIIOYAS MPEAIIECTBYIOIIME TOTO-
BOpPY TIEPETOBOPHI U TEPEINUCKY, MPAKTUKY, YCTaHO-
BUBIIYIOCS BO B3aUMHBIX OTHOILIEHHUSIX CTOPOH, OOBI-
yau, MocJieAytollee MOBeJeHUE CTOPOH.

B n. 45 nocranoBnenus Ilnenyma BepxoBHOro
Cyna P® or 25 neka6ps 2018 r. Ne 49 “O HeKOTOpbIX
BOITpOCaxX TPUMEHEHMS OOIIMX TojoxeHmit I'pax-
JaHCKoro Koaekca Poccwmiickoit @enmepann o 3a-
KJIIOYEHUM M TOJKOBAaHUU JIOTOBOpa” pa3bsICHEHO,
YTO, TIO CMEICITY a63. 2 ¢T. 431 'K P®, miput HesicHoCTH
YCJIOBUIA IOrOBOpPa UM HEBO3MOXHOCTH YCTAaHOBUTH
JNEHCTBUTENBHYIO OOIIYIO BOJIO CTOPOH MHBIM 00Opa-
30M TOJIKOBAHME YCJIOBUIA 1OTOBOpa OCYLIECTBIISIETCS
B T0JIb3y KOHTpareHTa CTOPOHbI, KOTOpasi MOATr0OTO-
BWIA MPOEKT JOTOBOpa JM00 Mpemioxuia hopMyu-
POBKY COOTBETCTBYIOIIIETO YCiaoBMs. [1oka He Jokaza-
HO MHOE, IPEI0JIaraeTcs, 4YTo TaKoi CTOPOHOI ObLIO
JINLIO, TIPO(EeCCUOHAIEHO OCYIIECTBIISIONIee Ies-
TEJbHOCTb B COOTBETCTBYIOLLEN cdepe, Tpedyrolei
CIelMaIbHbIX MMO3HAHWM (HampumMep, OaHK I0 10ro-
BOPY KpeINTa, TM3NMHTOAATENh 10 TOTOBOPY JIM3WHTA,
CTPaxOBIIWK IO JOTOBOPY CTPaXOBaHUs M T.II.).

[NpuBemeHHBIC BBIIIE TTOJOXEHUS 3aKOHA M Pa3hb-
gacHenus Ilnenyma BepxoBHoro Cyma P® He Obutn
VUTEHBI CyIeOHBIMM WHCTAHIIUSAMU, CCHIIABIITUMUCS
TOJIBKO JIMIITb Ha OAWH IYHKT TOJICA CTPAaXOBAaHUS
0e3 y4yeTa ero MHbIX MOJOXKEHWI M CMbIC/Ia 1OTOBOPa B



1I€JIOM, a TaKKe TOro, YTO IOrOBOP ObLI MOATOTOBIEH
U COCTaBJIEH CTPAXOBIIIUKOM.

Kpowme toro, B coorBercTBuu co cr. 166 'K PO
CTOpOHA, U3 TIOBEICHUSI KOTOPOU SIBCTBYET €€ BOJISI
COXpaHWUTh CWIYy CIEJIKM, HE BIIpaBe OCIapuBaTh
CIEJIKY TT0 OCHOBAaHMIO, O KOTOPOM 3Ta CTOPOHA 3Ha-
Jla WY JIOJDKHA OBlIa 3HATh TIPU TIPOSBIICHUM €e
Bosi (a03. 4 1. 2).

3asBJeHUEe O HEACHCTBUTEJbHOCTH CACJIKU He
MMeeT MPaBOBOI0 3HAYEHMSI, €CJIM CChLIaloleecs: Ha
HENEWCTBUTENIBHOCTD CHEIKU JIUIO ACWCTBYET HE-
JI0OOPOCOBECTHO, B YaCTHOCTH, €CJU €ro MoBeAeHUe
MocJjie 3aKJIIYEeHUs] COeJKM AaBajJo OCHOBaHUE JIpy-
UM JIMIAM T0JIaraThCsl Ha JeHCTBUTEBHOCTD CIEI-
Kku (. 5).

CormacHo 1. 3 cT. 432 'K P® cropoHa, TIpuHSB-
11ast OT APYroi CTOPOHBI MOJTHOE WJIM YaCTUYHOE UC-
MOJIHEHME MO JOroBOpYy JUOO MHBIM 00pa3oM IOMI-
TBEpIMBIIIAsl NEWCTBHE IOTOBOpa, HE BIIpPaBE Tpe-
0oBaTh MPU3HAHUSI 3TOTO AOTrOBOpa HE3aKIIYEeH-
HBIM, €CJIY 3asBJIeHHE TAaKOro TPeOOBaHUS C YYETOM
KOHKPETHBIX OOCTOSITEJILCTB OyIeT MpPOTUBOPEUYUTH
puHIUITY H06pocoBecTHOCTH (11. 3 ¢T. 1 'K P®D).

[NpuBeneHHBIC TTOIOXEHNS 3aKOHA He OBUTH yU-
TEHBI CyIeOHBIMU MHCTAaHLMSIMU, KOTOPBIE HE Jau
OLICHKM TIOBEACHUIO CTPAXOBILMKA, 3aKIIOUYMBIIETO
JIOTOBOP CTPaxOBaHUsI KOHKPETHOTO OOBEKTa HEIBH -
SKUMOCTH ¥ TIPUHSIBIIIETO CTPAXOBYIO TTPEMMIO 0€30T-
HOCUTEJIbHO Tojia MOCTPONKY IoMa, a TakKe He 00-
CYIVJIV BOIIPOC O HAJTMYWM JTMOO OTCYTCTBUU Y UCTIIA
OCHOBaHUU OOPOCOBECTHO TOJIaraThCs Ha 3aKJIIO-
YEHHOCTb U JEWCTBUTEIBHOCTh JOTOBOpa CTpaxoBa-
HUS.

C yuetrom u3znoxeHHoro CyneOGHast KOJJIETUsl o
rpaxmpaHckuM aenaM BepxosHoro Cyma P otmenm-
JIa pelieHne cyaa IepBOi MHCTAHIINY, alleJUTIIINOH-
HOE oMnpeeeHre CyneOHONM KO/UIery Mo rpaxkaaH-
CKHUM JeJIaM cyJa aneJIIIUOHHON MHCTAaHIIUK U OTI-
peneneHue CyaeOHON KOJUIETMM MO TIpakIaHCKUM
JleJlaM KacCallMOHHOIO cyAa o0uIed I0pUCAMKIMU U
HampaBuJia 1eJI0 Ha HOBOE paCCMOTPEHUE B CYII TTep-
BOM MHCTaHLUM.

2. JInst npu3HAHUSA NMpPaBa COOCTBEHHOCTH HACJIEAHMKA
HA 3eMeJIbHbII Y9aCTOK, HA KOTOPOM PAaCIOJIOKeH
nepenieNmii K HeMy 10 HACJIENCTBY JIOM, PelleHusl
roCyIapCTBEHHOTO OPraHAa WJIM OpPraHa MECTHOIO
CaMOYNpABJIEHHS O MPEIAOCTABICHHN HACIETHUAKY
3eMeJIbHOTO Y4aCcTKA B COOCTBEHHOCTh He TpedyeTcs,
€CJIM TIPABO COOCTBEHHOCTH HACJIENOAATENS
HA XKWJIOi IOM BO3HHKJIO JI0 BBEJEHHUS
B JeiicTBue 3eMelbHOrO Koaekca PO

Onpedenenue CyodebHOU Koaneeuu
no epaxcoanckum deram Bepxosnoeo Cyoa PD
om 20 aseycma 2024 e. No 117-KI'24-5-K4

(M3BneueHue)

J. oOpatuics B cyd ¢ ICKOM O TIPU3HAHUM IIpaBa
COOCTBEHHOCTH Ha 3eMEJIbHBIN yJaCTOK W YCTaHOB-
JICHUU T'paHUll 3eMeJIbHOTO yJacTKa.

Kak ycTaHOBJI€HO CyIOM, COTJIACHO BBIMTMCKE U3
EnmHoro rocymapcTBeHHOTO peecTpa HEIBYKIMO-
ctu (nanee — EI'PH) 3eMenbHbIN yyacToK Iuionia-
nptio 2700 KB.M TMOCTaBJIEH Ha KamacTPOBBIN yyer

25 mionsg 2011 r., kaTeropusi 3eMeib — 3¢MJIM Hace-
JIEHHBIX MYHKTOB, IJISI CTPOUTEIbCTBA ITOMOBJIAIE-
HUs, TpaHU1IAa 3eMeTbHOTO yJacTKa He YCTaHOBJICHA.
B nipenenax 3eMeIbHOIO y4acTKa PacIloIOXeHbI 00b-
€KTBbI HeJIBIDKMMOCTH.

Pemenuem cyma mepBoii mHcTaHIUM 3a E. mipu-
3HAHO MPABO TOJIB30BAHUST 3¢METbHBIM YIACTKOM B
TpaHUIIaX, ONPeNe/IeHHBIX B KaIacTPOBOM IIaHE 3¢-
MeJIbHBIX Y4acTKOB OT 29 Hos16ps 2010 r.

M. xak HacjaenHUK E. Ha oCHOBaHUU CBUACTEIb-
CTBa O MpaBe Ha HACJIEACTBO 110 3aBelllaHuIo OT 9 am-
penst 2015 r. 1 noroBopa gapeHus 1/2 nonu ot 24 siH-
Bapst 2017 r., 3aKIIIO4EHHOTO C IPYTUM HACASTHUKOM
E. — K., gBisieTcs cOOCTBEHHUKOM XXWJIOTO JOMa U
HaIBOPHBIX MOCTPOEK.

6 nexadbps 2022 r. JI. obpaTuicst B YpaBiieHUe
rocyIapCTBEHHON perucTpalyy rnpapa U KamacTpa ¢
3asIBJICHMEM O TOCYAApCTBEHHOM perucTpauvu 3a
HUM IIpaB B OTHOIIEHUM 3€MEJIbHOIO YYacTKa, OfHa-
KO €ro paccMOTpeHHEe OBIJIO TPHUOCTAHOBIECHO CO
CCBUJIKOM Ha pelIeHMUE Cyaa IepBOM MHCTAHLUMU O
MNpU3HAHUM TpaBa COOCTBEHHOCTU JI. OTCYTCTBYIO-
IIUM, OCHOBAaHWEM IS YIOBJIETBOPEHUS] KOTOPOTO
TTOCTTYKMJIO HAJIOKEHWE 3eMEJTbHBIX YJYAaCTKOB M OT-
CYTCTBHE y 3eMEJIbHOTO ydacTka [l. ompemeaeHHBIX
TpaHUII.

CornacHo MeXeBOMY IUIaHY, TOATOTOBICHHOMY
1Mo 3aka3y /. B CBA3M ¢ YTOUHEHUEM MECTOITOJIOXEe-
HUs TPaHULL U TJIOIIAAM 3eMeJIbHOTO yJacTKa, ycTa-
HOBJIEHbI XapaKTepHbIe TOUYKU TPaHMUI] 3eMeJIbHOTO
yyacTka, UCKJIIoYalollde IepeceyeHrue TpaHMI CO
CMEXHBIMU 3eMeJbHBIMU YYacCTKaMMU.

[lo 3akioyeHHIO KagacTpPOBOrO MHXKeHepa OT
2 nekabps 2022 r. mo pe3yabTaTaM HaTYpHBIX U3Me-
peHuii, yunuTthiBas Tekyuiue ceaeHuss ETPH, mo-
LIAIb 3eMEeJBHOIO y4yacTka cocrapisier 1961 KB.M.

Ortka3biBas B YIOBJIETBOPCHMU UCKa, CYH Iep-
BOUM MHCTAHLIMM COCJIAJICS HA pEeLICHKE CyAa IEpBOM
WHCTAaHLIMM, KOTOPBIM TIpaBo [I. Ha CIIOpHEBIN 3e-
MEJIBHBIN yJ4acTOK TPU3HAHO OTCYTCTBYIOIINUM, a
TaKKe yKasaJl, YTo pellleHUeM Cya ITepBoil MHCTaH-
unu 3a E. mpu3HaBajgoch MpaBo MOJB30BAHUS 3€-
MEJIBHBIM YY4aCTKOM, a He TIpaBO COOCTBEHHOCTH Ha
HETO.

Cyn TakKe yKasajl, 4TO MCTell B OpTaHbl MECTHO-
ro caMOYIIpaBJEHUs C 3asiBJICHHEM O TpeaocTaBlie-
HUU B COOCTBEHHOCTb 3€MEJIbHOTO YYacTKa, 3aHsTO-
ro 1noja 00beKTOM HEABMXXMMOCTH, He oOpallaics.

Cyn aneaisiiMOHHON MHCTaHIMM M KaccallMOH-
HBII cyl OOLLEH IOPUCAMKLINMU OCTABUIIM PELICHUE
MHepBOi MHCTAHUMU 0€3 U3MEHEHUI.

CyneOHasi KoJulervsl IO TpaXIaHCKUM Iejaam
BepxoBHoro Cyna P® npuliiia K BBIBOIY O TOM, YTO
CyIeOHbIC MMOCTAHOBJICHUSI MPUHSITHI C CYIIECTBEH-
HBIM HapylIeHHeM HOPM IIpaBa I0 CJIEAYIOLINM OC-
HOBaHMSM.

Comacno 11. 1 cr. 3920 3K P®D, eciiu uHOE HE yC-
TAHOBJICHO JaHHOM CTaThell MM OpyTuM (eaepaib-
HBIM 3aKOHOM, UCKJTIOUYNTEIbHOE MPaBO Ha MPHOO-
peTeHHE 3eMETbHBIX YYaCTKOB B COOCTBEHHOCTh VTN
B apeHIy UMEIOT IpakaaHe, OpUINdecKUe JINIIa, siB-
JISTIOIIMECST COOCTBEHHUKAMMU 30aHUM, COOPYXKEHUM,
PaCIOJIOKEHHBIX Ha TaKUX 3€MEJbHbBIX yJacTKax.

B cootBetcTBHM co cT. 3 DenepaabHOrO 3aKOHA
oT 25 okta6psa 2001 r. Ne 137-P3 “O BBegeHUU B
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nerictBue 3emMenabHoro komekca Poccuiickoit Dene-
pauum” rpaxkmaHuH Poccuiickoit Demepaliiy BIpa-
BE MPUOOPECTH OECIIATHO B COOCTBEHHOCTD 3€MEJIb-
HBIM YYaCTOK, KOTOPBIIt HAXOMUTCS B €T0O MOJb30Ba-
HUM, €CJIM Ha TAKOM 3eMEeJIbHOM Y4acTKe pacroJjio-
KEH XKWJIOM JOM, IIPaBO COOCTBEHHOCTHU Ha KOTOPBIN
BO3HMKJIO Y TpaXkKIaHUHA IO JHS BBEOEHUS B JEHCT-
BUe 3eMesibHOTO Koaekca P® nubo mocse aHs BBe-
JIEHUSI ero B IeMCTBYE, TIPU YCIOBUH, YTO MIPABO COO-
CTBEHHOCTH Ha XWJION IOM TIepelio K TpaxkIaHu-
HY B TIOpSAKe HacleIOBaHUS W TIpaBO COOCTBEH-
HOCTHM Hacjiefojaresiss Ha XUJI0H JOM BO3HUKIIO 10
ITHS BBEACHUS B IeicTBUE 3eMeIbHOTo Kojekca PO
(1. 4).

I'paxkmaHe, K KOTOPBIM TIEPEIUIM B MOPSIIKE Ha-
cJIeOBaHMS WX TIO0 MHBIM OCHOBAHUSM IIpaBa co0-
CTBEHHOCTH Ha 3[IlaHUs1, CTPOEHMS U (MJI1) COOpyKe-
HUSI, pacIojIoXKeHHbIEe Ha 3eMeJIbHBIX yJacTKaX, yKa-
3aHHBIX B JaHHOM IYHKTE, BITpaBe 3apeTHCTPUPO-
BaTh IIpaBa COOCTBEHHOCTM Ha TaKWe 3eMENIbHBIC
Y4acTKH, 3a UCKIIIOUEHNEM CIIyJaeB, €CJIM B COOTBET-
CTBMH C (pemepaabHBIM 3aKOHOM TaKHe 3eMEJIbHBIC
Y4YacTKW HEe MOTYT IPENOCTaBSAThCS B YACTHYIO COO-
CTBEHHOCTb.

locynapcTBeHHast perucTpaiius npaB COOCTBEH-
HOCTH Ha yKa3aHHBIE B JaHHOM MYHKTE 3eMeJIbHBIC
YYaCTKU OCYILECTBJISIETCSI B COOTBETCTBUU €O CT. 49
®enepanpHoro 3akoHa ot 13 wroms 2015 1.
Ne 218-®3 “O rocymapCTBEeHHON pervucTpaliuu He-
IBKUMOCTU . IIpuHsITHE pellieHUi O IpeaoCTaBIIe-
HUW TaKWX 3eMEeJIbHBIX YYaCTKOB B COOCTBEHHOCTh
rpaxnaH He Tpebyercs (a63. 3, 4 m. 91).

CormacHo cT. 49 Ha3BaHHOTO BhIle PDenepalb-
HOTO 3aKOHa ToCyIapCTBEHHAasl perucTpaius Ipasa
COOCTBEHHOCTM TpaXIaHMHA Ha YKa3aHHEINH B 4. 1
JMTAHHOM CTaThM 3eMEJIbHBIN YU4acTOK B CJIydae, €CJIN K
TaKOMY TpakKIaHWHY TIEPEIUIO B MOPSIKe Hacaemao-
BaHUS WU MO MHBIM OCHOBAaHUSIM MPaBO COOCTBEH-
HOCTU Ha pacrojio)KeHHOE Ha 3TOM 3eMeJIbHOM yya-
CTKE 31aHue (CTPOEHME) UM COOPYXKEHUE, OCYIIECT-
BJIIETCS B COOTBETCTBUM C TIOJIOKCHHMSIMM YKa3aH-
HoI1 ctatbu. [1py 3TOM BMeCTO JOKYMEHTA, YCTaHAB-
JIMBAIOLLETO WM YAOCTOBEPSIOILLIETr0 MpaBO TaKOIo
rpaxkaaHWHA Ha 3TOT 3eMEIbHBIN YIaCTOK, B KAUeCT-
B€ OCHOBAHUS OCYIIECTBICHUS TOCYIAapCTBEHHOM
perucTpanyu npaBa cCoOCTBEHHOCTU TaKOI'o Ipaxia-
HMHA Ha 3TOT 3eMeJIbHBII y4aCTOK MOTYT ObITh Mpe/I -
CTaBJICHBI CIIEIYIONINE JOKYMEHTEHI:

1) cBUOETENBCTBO O MpaBe Ha HACIEACTBO JUbOO
UHOU TOKYMEHT, YCTAaHABJIUBAIOIIUIA UJIU YIOCTOBE-
PSIIOIINIA TIPaBO COOCTBEHHOCTH TAKOTO T'pakKIaHM!-
Ha Ha yKa3aHHOe 3/1aHue (CTPOEHUE) U1 COOpYXKe-
Hue;

2) OIMH U3 JOKYMEHTOB, MPEAyCMOTPEHHBIX 4. 1
JMIAaHHOM CTaTbU M YCTaHABJIMBAIOLIMX WU YAOCTO-
BepSIOIIMX MpaBo IpaAaHUMHA — JIOOOro mpex-
HETO COOCTBEHHMKAa YKa3aHHOTO 3JaHUsI (CTpoe-
HUS) WIU COOPYKEHMST Ha 3TOT 3eMETbHBIN YIaCTOK
(4. 2).

ITpencraBneHue NpeaycMOTpeHHbIX 1. 1 4. 2 Ha-
3BaHHOH BBIIIE CTaThbM ITOKYMEHTOB He TpeOyeTcs B
cilyJae, eCJIv IMpaBo COOCTBEHHOCTHU IrpakaaHMHA Ha
yKa3zaHHOEe 3laHue (CTpPOeHUE) UM COOpYXKeHUe 3a-
peructpupoBaHo B EI'PH (u. 2).
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M3 npuBeneHHBIX TOJOXEHUI 3aKOHa CIedyeT,
YTO TpaBO COOCTBEHHOCTM Ha 3eMEJIbHBIM y4yacTOK
MPM YKa3aHHBIX BBIILIE YCJIOBMSIX BO3HMKAET Ha OC-
HOBaHMU TpaBa COOCTBEHHOCTH Ha Iepellelne Mo
HacJIEACTBY 3MaHUsI, PACIOJOXEHHbIE Ha 3TOM 3e-
MEJIbHOM Y4YacTKe, M pelleHus (BOJCUIbSBICHUS)
rocyapCTBEHHOI'O OpraHa MUju opraHa MEeCTHOTO ca-
MOYMpPABJICHUS O MPENOCTaBIeHUM 3eMEIbHOIO yya-
CTKa B COOCTBEHHOCTb HE TpeOyeTcsl.

W3 ycTaHOBJIECHHBIX OOCTOSITEILCTB CJIEAYET, YTO
MpaBO Ha XWJIOK IOM (IOJI0 B IpaBe) Mepeluio K
WUCTILY B TOpPSIIKE HAcJedOBaHMSI, MPaBoO IOJIb30Ba-
HUS 3eMeJIbHBIM YYaCTKOM 3a HacjieoaaTesIeM Tpu-
3HAHO CYIOM.

Hctuom ObuIM 3asiBiA€HBI TpeOoBaHUS 00 ycTa-
HOBJICHMM TpaHUIl 3eMEJbHOIO ydyacTka, IS 4ero
MpeACTaBIeH MEXEBOI IJIaH, B KOTOPOM OIMCAHBI
TPpaHUIIbl 3eMEJbHOTO YJyacTKa, MCKIIYAIoLIUi Te-
peceyeHue ¢ TpaHULIAMM CMEXHBIX 3eMEIbHBIX YJa-
CTKOB, OIHAKO CyJ HMKAKOW OLIEHKW JaHHBIM 00-
CTOSITEILCTBAM He naJl.

C yueroMm mznoxeHHoro CyneOHasi KOJJIETus Mo
rpaxnpaHckuM aenaMm BepxosHoro Cyna PO ormeHu-
Jla pellieHue cyaa epBoii MHCTaHLIMMY, aleJIsSIMOH-
HOE ompeaeieHue CyneOHOM KOJIeTUM T10 IrpakaaH-
CKUM JieJlaM CyZa aneJUIsILIMOHHON MHCTAHIIMU 1 OTl-
pedenieHUe CyneOHONM KOJUJIETUM IO TpaXIaHCKUM
Je1aM KacCallMOHHOIO cyaa oO0lIeil I0pUCIUKIIU U
HarpaBMJia I1eJI0 Ha HOBOE pacCCMOTPEHUE B CYI Iep-
BOM MHCTAHLIMU.

1O SKOHOMHMWYECKHUM CITOPAM

B ciyuae HanokeHMs apecTa Ha BeKceJib JOLKHUK
NpPH HACTYIUIEHUH CPOKA ero moramieHus 00si3aH
3aYMCJIMTh MPUYHTAIOMIMECS KPeIUTOPY JeHeKHbIe
CPEACTBA HA JENO3UTHBIA CYET CyAeOHbIX NMPUCTABOB
B MOpSJKe, YCTAHOBJIEHHOM 4. 12 cT. 82
®enepaibHOro 3aKoHa ot 2 okTa0pa 2007 r.

Ne 229-®3 “O06 ucnoJHUTEIHHOM MPOU3BOICTBE”,
U NIPH HECOBEPIIEHUH ITHX JEHCTBUIl He BIpaBe
CCBHLIATBCS HA UCTEYeHHE CPOKA MpeTbsBICHUS
BeKceJid K IIaTexy

Onpedenenue CydebHoil Koaneeuu
no akoHomuueckum cnopam Bepxoenoeo Cyoa PD
om 22 aseycma 2025 o. No 309-25C25-3807

(U3BneueHue)

Mexay 6aHkoM u obiiectBoM B 2018 rony 3a-
KJTIOYEH JOTOBOP 00 OTKPBITUY KPEAUTHOM JTUHUH.
OmXHOBPEMEHHO C 3TUM JOTOBOPOM OOIIECTBOM Yy
3TOro Xe 0OaHKa MpPUOOpEeTeH BeKCedb, KOTOPBIM
OBLI MepenaH 6aHKY B 3aJI0T B KaueCcTBe obecIieue-
HUs WCIIOJTHEHUs IO BO3BpaTy CPEICTB OOIIECT-
BOM.

B ToMm ke Tomy Ha OCHOBaHMM ITOCTAHOBJICHUS
ciemoBaTessl IO YroJIOBHOMY Jely Ha MMYIIECT-
BO 0aHKa HaJIOXXEH apecT, B TOM YMCJIe B OTHOIIIC-
HUU TIepeaaHHOro B 3ajor Bekcesst. Cpok apecta
HEOTHOKPATHO MPOIJIeBAJICS M OBLT CHSIT TOJBKO B
2023 rony.

TpeboBaHre 1O JOTOBOPY KPEAUTHOM JIMHUMN
OBLIO YCTYITJIEHO 6AHKOM JIPYTOMY XO3SIICTBEHHOMY



00I1IECTBY, KOTOPOE 00paTUJIO B3bICKAHME Ha 3aJ10-
JKEHHOE MMYLIECTBO NMYyTEM OCTaBJEHUs 3a COO0Oit
TPAHCIIOPTHBIX CPEACTB, MPUHAIIEKAIIUX JOJKHU -
Ky. B ocTaBieiicss yacti 3am0KeHHOCTD ObLIa T10-
raiieHa 3a C4eT CPeICTB JOJIKHUKA.

HcromHMB 00513aTETLCTBO IO BO3BPATY CPEICTB
B 2019 roay, obuiectBo B 2022 rogy o0paTuioch ¢
TpeboBaHHUEM 00 oruiaTe Bekcessa. B orBeT 6aHK co-
OOIIMJI, YTO UCIIOJHEHME IO BeKceso OymeT BO3-
MOXHO TOJIbKO MOCJI€ CHSATHUS C HEro apecra yIoJ-
HOMOYEHHBIM JuLIoM. [Tocie naThl CHATUS apecTa B
2023 romgy o0I1IeCcTBO OOpPaTUIOCh K 0aHKY C Tpebo-
BaHMEM 00 OIuIaTe MO BEKCE0 M, MOJYyYUB OTKA3,
00paTMIoCh C COOTBETCTBYIOIIMM TpeOOBaHUEM B
apOUTpaxKHBIN CYI.

Cyn nepBoil MHCTaHIIMM OTKa3ajJ B yIOBJETBO-
peHuM TpeboBaHMs, yKa3aB, YTO O0SI3aHHOCTb IO
oIjlaTe BeKcesis y BeKcejaeaaTesl HacTynaeT He aB-
TOMAaTUYECKU MPU HACTYIJIEHUM CpOKa IuiaTexa, a
TOJBKO B CTy4yae TIpeAbSIBIICHUS BEeKCeJIsd K oruiaTe.
Mexmoy TeM BeKcellb K oIuiate 0aHKy He TIPeIbsB-
JISIJICS, TIOCKOJIBKY B OTHOIIIEHWM €ro OBLT HAJIOXEH
apecT B paMKax YroJoBHOTO neja. Kpome Toro, uct-
1IOM MPOMYILEH CPOK BEKCEIbHOM JaBHOCTH.

Cyn aneaassuMOHHON MHCTAHLUMU OTMEHMUJI pe-
IIeHWe Ccyla MePBO MHCTAHIIMM B YACTU UCXOMS U3
TOI0, YTO JUIIOM, BbIJABIIMM CHOPHBIA BeKCENb, U
JINIIOM, B YbeM PACTIOPSIKEHUH OH HAXOIUJICS B TIe-
puoJ OeiCTBUS apecTa, SIBISUICS 0aHK (OTBETUYMK),
KOTOPBIN B cruty 4. 12 cT. 82 PenepanbHOro 3aKoHa
oT 2 okTs10pst 2007 1. No 229-D3 “O06 UCTIOJHUTENb-
HOM TIpou3BOACTBe” (majiee — 3aKOH 00 MCIOIHU-
TEeJbHOM TMPOM3BOICTBE) ObLI 0053aH COBEPILUUTH
nociye 2019 roga AeficTBUS MO 3aYMCACHUIO TEHEX-
HBIX CPEICTB Ha TEKYIIHWE cUeTa IO yYeTy CPeACTB,
ITOCTYTIAIOIINX BO BPEMEHHOE pacITOpsSKeHNUe opra-
HOB TIPeIBApUTEIBHOTO CJIEICTBUS, HO HE MCITOJ-
HWI JaHHYIO 00s13aHHOCTD, B TO BpeMsI KaK 0011eCT-
BO (MCTeEILl) CAaMOCTOSITEIbHO HE MOIJIO peaan30BaTh
MpaBo TPpeOOBaHUS MO BEKCENIO K OTBETYUKY, MPU-
3HaBaBILIETO CBOW JOJIT B MEPUOJ apecTa.

Cya KaccallMOHHON MHCTAHLUMU HE COMIACUJICS
¢ BBIBOJAMMU CyJa aTeUITIIMOHHOM MHCTAHIINY, T10-
Jrarasi, 9TO0 BEKCeJb CO CPOKOM TIulaTeXa TOJDKEeH
OBITH MPEIbSIBIICH K IJIATEXY B TEUEHUE TOA C JaThI
ero Belgauu 10 2019 roga, a cpox mis Mcka Mo BeK-
CeJII0 COCTaBJIsIeT 3 roma co AHS CpoKa IjiaTexka —
1o 2022 roga, ogHAaKoO OOLLEeCTBO 0OpaTUIOCH C Tpe-
6oBaHMEM O BBIIUIaTe TOJAbKO B 2023 romy, T.e. IO
UCTEYEHNHN CPOKA BEKCEIHbHOU TJaBHOCTHU, KOTOPHBIH
SIBJISICTCS TIPEeCEKATEITLHBIM.

Kpome Toro, Mo MHEHUIO Cyma KacCallMOHHOM
WHCTAHIIMU, apecT BEKCeJIsd He TIPeTsITCTBYET Iep-
JKaTeJo BeKCeJIsl MPEeIbIBUTh €ro K IIaTeXy, ¢ TeM
YTOOBI UCKJIIOUUTh YTPaTy MpaB MO BEKCENIO, U IS
TaKOTO ciyyasl MoJioXeHusIMU 4. 12 cT. 82 3akoHa
00 UCMHOJHUTEIbHOM IPOMU3BOACTBE YCTaHOBJIEH
OCOOBI TTOPSIIOK peaaTu3alny IpaBa, KOTOPBIM HC-
Tell He BOCITOJb30BaJICS.

CyneOHas KOJIJIeTHsI IO 3KOHOMMWYECKUM CITO-
pam BepxosHoro Cyna P® ormeHmIa rmocraHoBie-
HHUE cyla KacCallMOHHOW MHCTAHLUMU U OCTaBWJIA B
CWJIe TMOCTAaHOBJIEHME Cyda aleISUMOHHON WH-
CTaHLMU, PYKOBOJCTBYSICh CJICIYIOLIUM.

2-BBC Ne 4

Iopsimok coBepllieHUsI OEUCTBUIA IO MOralie-
HUIO LIEHHBIX OyMar, Ha KOTOpble HaJIOXEH apecT,
BBITUIATE TIO0 HUM JOXOMOB, UX KOHBEpTalluK1, ooMe-
HY WU WHBIX JEMCTBUM ¢ HUMHU yCTaHaABIMBaeTCs
4. 12 ¢1. 82 3aKkoHa 00 UCIIOTHUTEITEHOM IIPOU3BOI-
CTBE, COIJIACHO KOTOPOIl 3MHUTEHT (YIpaBIISIONIas
KOMITaHUs, YIPaBJISIOLIKUIA) B cllyyae HACTYIUIEHUS
cpoKa IjiaTexka WM TMoTrallleHusl TpUHaIIexamx
JOJDKHUKY LIEHHBIX Oymar, Ha KOTOpble HaJlOXeH
apecT, 3a4UCIIsIeT NIeHEeXHbIe CPEACTBA, COCTABIISIO-
1€ CyMMY BBITUIAThI MO YKa3aHHbIM LIEHHbIM OYy-
MaraM, Ha JEINMO3UTHBIA CYET CIyXObl CyaeOHbBIX
MPUCTABOB.

Takum obpa3oM, HaJIOXKEHUE apecTa Ha BEKCelb
He TPEMnsITCTBYET MCIOIHEHUIO TOJDKHUKOM CBOMX
00413aTeNIbCTB MyTEM 3aUMCIICHUS TPUUYMTAIOLIECS
CYMMBI JEHEXHBIX CPEICTB Ha JEMO3UTHBIM CYeT.
Bormnpeku MHEeHUIO cyla OKpyra COBEpLIEHUE TaKuX
JNEeUCTBUI SIBJISIETCS OOS3aHHOCTBHIO JOJDKHUKA IO
BEKCEJIbHOMY 00513aTeNIbCTBY, IMOCKOJIBKY BeKcese-
JIepxKaTesib He UMeeT BO3MOXHOCTH TPEAbSIBUTh ape-
CTOBaHHBIN BeKCeJIb K OIIaTe B OObIYHOM MOPSIIKE.

OtBeT 6aHKa Ha obOpalleHue 001IecTBa, YTO UC-
MOJIHEHUE MO BEKCEJI0 OyJIeT BO3MOXHO TOJIbKO IMO-
clie CHSTHSI C HEero apecTta YMOJHOMOYEHHbBIM JIM-
oM, siBnisieTcs mpu3HanueM gojra (ct. 201 'K P®).
B cBolo ouepenb, mocaeAyolInii 0TKa3 0aHKa IIpo-
M3BECTH TIJIaTeX MO BEKCENIO MOC/e CHITUS apecTa
CBUETEJbCTBYET O HAMEpEeHUU OaHKa U3BJIeYb Mpe-
MMYIIECTBO M3 COOCTBEHHOIO MPOTHMBOPEUYMBOIO
MOBeICHMUSI.

Kpome Toro, cynom aneuisiiMOHHONM MHCTaHLIUA
ObLIO YCTAHOBJIEHO, YTO UCTELl B LIEJSIX peaau3alun
CBOMX IIPaB IO BEKCEIIO OCYIIECTBIISUI AEHCTBUS 110
002kaJJOBaHUIO OCTAHOBJIEHUI 00 apecTe CIIOPHOIO
BEKCeJisl, B TOM YHCJIe O IPOJICHUM apecTa, YTO CBU-
JETEIbCTBYET O MPUHSATUM UM HEOOXOAMMBIX U AOC-
TaTOYHBIX MEpP MO OCBOOOXICHUIO BEKCEJST U3-TIOM
apecTa B paMKax yroJOBHOTO JieJia U TOATBEPXKAaeT
HaMepeHHe UCTLA CBOEBPEMEHHO (B T€UEHUE CpoKa
BEKCEJIbHOI JAaBHOCTHU) OOPATUThCS K OTBETYUKY C
TpeboBaHKMEM 00 OILIaTE 110 BEKCEJIO.

B cuny npuHumna 1o00pocoBECTHOCTU YYaCTHU -
KOB 000pOTa 1 3aIpeTa U3BJIeUeHUs MperMyllecTBa
U3 MPOTUBOPEUYMBOTO MoBeAeHus (1. 3,4 cT. 1, 1. 1
cT. 10, m. 5 ¢1. 166 'K P®D) 10KHUK TT0 BEKCEITIO He
BITpaBE CChLIATHCS HA UCTEUEHUE CPOKA BEKCEIbHOM
JABHOCTH WJIM CPOKa MCKOBOI HAaBHOCTU KO ITHIO
TpeKpallleHUsT apecTa BeKces, eCJIM B IepUuoI eii-
CTBUSI apecTa UM He ObLia MCIOJHEHAa 00513aHHOCTD
M0 3a4YMCIIEHUIO JTEHEXHBIX CPEJCTB Ha JEMO3UT, a
yKa3aHHbIE CPOKM HE MOTYT CUUTATHCS MPOMYILEeH-
HBIMM TOJIbKO B CUJTYy UX UCTEUEHUSI KO THIO MpeKpa-
IIEHUs apecTa.

ITockonbKy 0053aHHOCTb OaHKa-IODKHUKA I10
BEKCEJIbHOMY 0053aTeJIbCTBY 10 TPEeOOBAHUIO MCTLA
Bo3HUKIa B 2019 romy M He Oblia MCIIOJIHEHA IO
MpeabsIBICHNAS KpeauTopoM TpedboBanus B 2023 romy,
OTKa3 MCITOJIHEHUs, MOTUBUPOBAHHbII UCTEUEHUEM
CpOKa BeKCeJIbHOU TaBHOCTU, MOXET ObITh OLICHEH He
WHaYe KaK HaMepeHHe OaHKa ITOJIYYUTb IperMYyIIe-
CTBO M3 CBOEro HeIOOPOCOBECTHOIO IOBEACHUS CO
CCBUIKOI Ha apecT BeKcelis 10 YyroJJOBHOMY Jiefy, He
CBSI3aHHOTO C IMPOTUBONPABHBIM MOBEIEHUEM HCTLA.
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Kpome Toro, olmOOYHBIM SIBJISIETCS ITOBOH, OT-
BETYMKA O TOM, YTO UCTEL] JOJKEH ObUI IPUHSATH BCE
HEoO0XOIMMble Mepbl K BBICBOOOXICHUIO BEKCEJs
M3-TION apecTa U ero MpeabsBICHMS K OIliaTe B yC-
TAaHOBJIEHHBI CPOK MO0 MHUUMUPOBATH OOpalle-
HUE K CJIeICTBEHHBIM OpraHaM C LeJbIO MPeabsBe-
HUSI O0aHKy TpeOOBaHMSI O 3aYMCICHUM JACHEXHBIX
CPEICTB Ha NEMO3UTHBIA CYET CJIEACTBEHHBIX Opra-
HOB, ITOCKOJIBKY OH OCHOBAaH Ha HEBEPHOM TOJIKOBA-
HUY MOJIOXEHUI 3aKOHOIATEJIbCTBA U IMPOTUBOpPE-
YUT YCTAHOBJIEHHBIM IO ey 0OCTOSITEIbCTBAM O CO-
BEPIIEHHBIX HUCTUOM AEWCTBUSX IO OCHAapHUBaHUIO
apecTa BeKceJeil.

MO AAIMMHUCTPATUBHBIM JEJIAM

1. A63an 3 n. 15 IloJsiokeHHs] 0 MPUHCYKIEHAN
YYEHbIX CTemneHeil, YTBeP:K/IAEHHOT0 MOCTAHOBJIEHHEM
IIpasutenscrBa P® ot 24 cenrsops 2013 r.

Ne 842, npu3HaH He MPOTHBOPEYAIUM
tenepanbHOMy 3aKOHOAATEIbCTBY

Pewenue Bepxosenoeo Cyda PD
om 20 aseycma 2025 e. No AKITH25-358,
ocmaenerHoe 6e3 uzMeHeHus: onpedeneHuem
Anennayuonnoii koaneeuu Bepxosnoeo Cyoa PP
om 20 nosopsa 2025 e. Ne AIIJI25-329

2. Ao3an 1 n. 73 MetoauyecKnx yKa3aHHid
0 roCyIapcTBEHHON KaJacTPOBOii OLEHKe,
yTBepKIeHHbIX NMpuKa3om Pocpeectpa ot 4 aprycra
2021 r. Ne I1/0336, npu3naH He MPOTHBOPEYAIHM
(enepanbHOMY 3aKOHOAATENbCTBY

Pewenue Bepxosnoeo Cyda PD
om 3 uronsn 2025 . No AKITH25-222,
ocmaenerHoe 6e3 uzMeHeHUs onpedeneHuem
Anennayuonnoii koaneeuu Bepxosnoeo Cyoa PD
om 16 oxmsbps 2025 e. No AIII25-272

(13 }] (1))

3. loamyskT “B” m. 2, momn. “r” m. 4 Ilpasun
npenocrapijienns GUHAHCOBOI MOMIEPKKH CYyObEKTaM
Poccuiickoii Penepannu B nesisax (pUHAHCOBOTO
obecreYeHnss MEepONPUATHIA 0 MPEIOCTABICHHIO
€IMHOBPEMEHHBIX BBIIUIAT HA 003aBelIeHHE
HMYIIECTBOM M CONMAIbHBIX BBIILIAT
HA nmpuodpeTeHue KIWIbIX MOMeNIeH!id HA OCHOBAHUMI
BbIIABAEMBIX FOCYIAPCTBEHHBIX FKIIHIIHBIX
cepTu()UKATOB KHUTEISAM I'. XepCOHA W YACTH
XepCOHCKOii 00JaCTH, MOKHHYBIIAM MECTO
MOCTOSIHHOTO TMPOKUBAHUS W NMPUOBIBIIAM
B 9KCTPEHHOM MOPSAIKEe HA HHbIE TEPPUTOPHHI
Poccniickoii @eepanun HA NOCTOSHHOE MECTO
JKHTENbCTBA, YTBEPKIAEHHBIX MOCTAHOBJIEHHEM
IIpaButenscTBa P® ot 21 okTaopa 2022 r. Ne 1876
(8 pen. nocranosjenus [Ipasuresncrea PO
ot 25 momg 2023 r. Ne 1210), npu3HaHbI
He MpoTuBOpeYanumMu ¢enepajbHOMY
3aKOHOAATEbCTBY

Pewenue Bepxosnozo Cyda P®
om 23 urons 2025 e. Noe AKITH25-244,
ocmaeneHHoe be3 usmMeHeHusi onpedeieHuem
Anennayuonnou koaneeuu Bepxosnoeo Cyoa PD
om 21 oxmsabps 2025 e. No AII/I25-275

4. Aozaupl 4 u 5 n. 2 [Ipasua nepenaun
B 0€3B03Me3/IHOE BJIAJICHHE U MOJIb30BAHIE
CHCTEMOO0OpA3YIONeil TeppUTOPUATBHOI ceTeBOi
OpraHM3alyH WIH TEPPUTOPHAJIbHOI ceTeBoii
OpraHu3anru 00BHEKTOB JJIEKTPOCETEBOr0 XO03SiiCTBA,
HAXOIAIMMXCA B COOCTBEHHOCTH CYOBEKTOB
Poccuiickoii @enepanyn WM MyHAIUNATBHBIX
0o0pa3oBaHuii, yTBep:KIEHHbIX MOCTAHOBJIEHHEM
IIpaButenscTBa P® ot 10 cenrsopsa 2024 r.
Ne 1229, npusHaHbl He MPOTHUBOPEYAIAMHA
(enepabHOMY 3aKOHOIATE/ILCTBY

Pewenue Bepxosnoeo Cyoa PD
om 2 uroasn 2025 e. No AKITH25-192,
ocmaenenHoe be3 UMeHeHUs onpedeneHuem
Aneanayuonnot koaneeuu Bepxosnoeo Cyda PD
om 16 okmsbps 2025 e. No AIIJI25-271

5. Aozan 1 n. 50 Ilpasun Ha3HAYEHHS M BBIILUIATHI
€KeMeCSIHOTO MOCOOUSA B CBS3H C POKIEHHEM
H BOCIHTAHHEM peOeHKa B YACTH, He ompeneIeHHOM
®enepalbHbIM 3aKOHOM “O rocyaapcTBEHHbIX
NMOCOOUAX rpaxkaaHaM, UMEIUIMM JeTeii”,
YTBEPKAEHHBIX MocTaHoBIeHHeM IIpaBurenncTa PO
ot 16 nekaops 2022 r. Ne 2330, npusHan
He NMpoTHBOpeYaInuM (eaepajbHOMY
3aKOHOAATEJIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 18 urons 2025 . No AKITH25-221,
ocmaeneHHoe be3 uamMeHeHus onpedeneHuem
Anennauuonnoil koaneeuu Bepxosnoeo Cyoa PD
om 28 okmsabpsa 2025 e. No AIIJI25-251

6. Ilynkre1 5.1—5.9, 6.1 IIpaBun co3nanus,
OXpaHbI M CONEPKAHUS 3€JIEHbIX HACAXKIIEHHI
B roponax Poccuiickoii @enepanyn, yrBepKIeHHbIX
npuka3zom I'ocerpos Poccun ot 15 nekadpa 1999 r.
Ne 153, npu3HaHbI He POTHBOPEYAINAMH
(benepabHOMY 3aKOHOIATENILCTBY

Pewenue Bepxosnoeco Cyoa PD
om 21 aseycma 2025 2. No AKITH25-367,
ocmaenenHoe be3 UMeHeHUs onpedeneHuem
Anennauuonnoil xoaneeuu Bepxosnoeo Cyda PD
om 20 Hosopa 2025 2. No AIIJI25-331

7. OcnapuBaemMbie YaCTHYHO moam. “K”, “n” m. 4
HucTpykuuu 00 opraHu3anuy B3auMoIeiicTBUS
BOEHHBIX KOMHCCAPHATOB, OPTAHOB BHYTPEHHHX
Jle]l ¥ TePPUTOPHAJIBHBIX opraHoB PenepaabHoi

MUTPAIMOHHOI CJIy>KObI B padoTe mo odecneyeHuIo

HcnoJiHeHns rpaxkaanavu Poccuiickoii @enepanun
BOMHCKO# 00S3aHHOCTH, YTBEPKIECHHOI
npuka3om Munuctpa o6oponsl PO,

MBI Poccun, ®MC Poccun ot 10 centsaopsa
2007 r. Ne 366/789/197, npumeyanus
K npuioxenuio Ne 2 K ykazanHoid VIHCTpyKiMu
NpPU3HAHBI HEe MPOTUBOPEYAIUMH
tenepanbHOMY 3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 15 urons 2025 e. No AKIIH25-239,
ocmaenerHoe 0e3 UsMeHeHus onpedeneHuem
Aneanayuonnot koaneeuu Bepxosnoeo Cyda PD
om 11 nosaops 2025 e. Noe AIIJI25-289



1O YI'OJIOBHBIM JEJIAM

1. [deiicTBUSs HeCOBEPIIEHHOJETHEI
(HaHeceHNe HANMAJABIIEMY yAapa HOKOM B CIIHHY
C MPUYHHEHHEM TSDKKOrO Bpeaa 310POBbIO)
10 3aIIUTE OT OOLIECTBEHHO OMACHOTO
MOCATATEILCTBA CO CTOPOHBI HAXOIMBIIETOCS
B COCTOSIHMH AJIKOTOJIbHOTO ONbSIHEHHS W arpecCHBHO
HACTPOEHHOTO B3POCJIOT0 MYKYMHBI, B X0/1€
KOTOPOro HANAJABIIMI B MOMEIIEHHN KBAPTHPbI
CIABJIMBAJI €ii pyKaMH [Iel0, NPIKUMAJ K CTeHe
M BbICKA3bIBAJI YTPO3bl YOHICTBOM, a 3aT€M CTAJ
3aMaxmBaTbCA B CTOPOHY €€ MaTepu, M MCXOAs
M3 9THX 00CTOATEIbCTB 11 000POHABIIEHCS
He ObLT SICEH MOMEHT OKOHYAHMS MOCATATEIbCTBA,
SIBJITIOTCS MIPABOMEPHBIMH M HE CBHAETEIbCTBYIOT
0 TPEBBIIECHAN €10 NMPeIesIOB He00X0IMMOil 000POHDI

Onpedenenue CyodebHoUl Koareeuu
no yeonoeuvim deaam Bepxoenoeo Cyda PD
om 24 oxmsbpa 2023 e. No 58-YI[23-10-K9

(U3BneueHue)

ITo nmpuroBopy buUKMHCKOro ropoackoro cyia
XabapoBckoro kpast oT 13 cenrsiops 2022 r., octaB-
JIeHHOMY 0€3 M3MEHEHUSI CyJAOM amneJUISILIUOHHON’
MHCTaHIUU, M., paHee He cyauMasl, oCyXaeHa Io
m. “3” 9. 2 ct. 111 YK P® K ogHOMY TOIy IIECTH
MecslaM JIMIIEHUSI ¢BOOOIbI YCIOBHO C UCIIbITa-
TeJIbHBIM CPOKOM OJIMH TOJ C BO3JOXEHHUEM Ha
9TOT MePUOJ ONpeAeeHHbIX 0053aHHOCTEIA.

KaccaumoHHBIM onipeeieHueM Cy1eOHO KOJI-
JIETUU MO YTOJOBHBIM JenaM JIeBSITOro KaccaloH-
HOTro cyaa obuleil opucaukuuu ot 4 utoas 2023 r.
MMPUTOBOP U aMeJISLMOHHOE OIpeacIeHre U3Me-
HeHbI: AeicTBUSI M. mepekBalu(ULMPOBaHbI C
m “3”49.2cr. 111 YK PO Hag. 1cT. 114 YK PO ¢
Ha3HauyeHMEeM HaKa3aHUsl B BUJIE ILIECTU MeCsIleB
UCIIPaBUTENBHBIX paboT ¢ yaepxkanuem 10% 3apa-
00TKa exXXeMeCSIYHO B JOXO/I TOCYIapCTBa YCJIOBHO C
UCMBITaTeIbHBIM CPOKOM 1I€CTh MeCSILIEB C BO3JI0-
KEHUEM Ha 3TOT IMepUuoJ OIpeAceHHbIX 00sI3aH-
HocTeli. M. ocBoOOXaeHa OT OTOBIBAHUSI Ha3Ha-
YeHHOro Haka3aHUsI Ha OcHOBaHMMU 11. 3 4. 1 cT. 24
YIIK P® B cBI3M ¢ UCTEYEHMEM CPOKA TaBHOCTU
YTOJIOBHOTO TIpec/ieTOoBaHUsI.

B xaccanimoHHo Xano0e 3alUTHUK IPOCHJI 00
OTMEHE COCTOSIBIIMXCSI MO JAedy CyAcOHBIX pelle-
HUH, yKa3bIBaJ, YTO (PAKTUUYECKU CydaMU ObLIO yC-
TaHOBJIEHO, YTO TeJeCHbIC MOBpexXIeHuss M. npu-
YUHWJIA B COCTOSTHUU HE0oOXoAnMoil 000poHbI. Of-
HaAKoO CyJ KaccallUOHHOI MHCTAaHLIMU, YKa3aB, UTO
y M. uMenuchr OCHOBaHMUsI oOIacaTbCsl 3a CBOIO
>KU3Hb, HEMIPABOMEPHO HE MPUMEHUJI MOJOXKECHUS
q. 1 c1. 37 YK P® 1 cooTBEeTCTBYIOIINE pa3bsCHE-
Hus ITnenyma BepxosHoro Cyma P®. Kpome Toro,
BBIBOJI O TOM, YTO BEIOpaHHBIN M. crtoco0 3aluThI
SIBHO HE COOTBETCTBOBAJl XapaKTepy M OMAaCHOCTU
OTpaXkaeMoro mocsiraTejabCcTBa, MPOTUBOPEUYUT 3a-
KOHY M YCTaHOBJICHHBIM IO Ay OOCTOSTENbCT-
BaM.

CyneOHast KoJUIeTHsI TI0 YTOJIOBHBIM JejlaM
BepxosHoro Cynma P® ynosieTBopuia KacCallioH-
HYI0 XaJo0y 3allMTHUKA IO CASAYIOLIMM OCHOBA-
HUSIM.

M. c yyeToM BHECEHHBIX B IIPUTOBOP U3MEHE-
HUI oCyXJeHa 3a YMBIILIEHHOE TPUYMHEHNE TIXK-
KOro Bpeaa 310poBbI0 B., coBepllieHHOE TIpH mpe-
BBILIEHUU TIPEAEIOB HEOOXOAUMOIL 0OOPOHBI.

CoraacHo 4. 1 ct. 37 YK P® He aBngercs mnpe-
CTYyIJIEHMEeM ITIpUYMHEHHUE Bpeaa IocsTaiolemMy
JIMLLY B COCTOSSHUM HEOOXOAMMOI OOOpOHBI, T.€.
MpY 3alIUTE JUUYHOCTU UM APYTUX JIUI] OT OOLIECT-
BEHHO OITACHOTO IMOCsATraTebCTBA, €CAU 3TO MOCs -
raTeJbCTBO OBLIO COMPSIXKEHO C HacUIMeM, ofac-
HBbIM JJIs1 XU3HU OOOPOHSIIOLIEroCs WX IPYroro
Jimna, J1M00 ¢ HEMOCPEACTBEHHOMN Yyrpo30i MpumMme-
HEHMsI TaKOTO HACUJIUSI.

Kak mpaBUJIbHO YCTaHOBJIEHO CYIOM MEpBOM
WHCTAHIIMM M HE OCMapuBaeTcsi CTOPOHOMW 3allu-
Thl, JeMCTBUSIMU M., HaHeculel B. ynap HoxXoM B
00J1aCcTh I'PYAHOM KJIETKHU C3aAu, MPUYUHEH TSIX-
KMt Bpell 310POBbLIO.

KBanuguuupysa ageiictBuss M. mo u. 1 cr. 114
YK P®, cyn kaccallMOHHOM MHCTAHLIMY KOHCTATU -
poBaj, 4TO IpEeIIIeCTBOBABIINE 3TOMY IENCTBUS
B. co3ngaBanu neiiCTBUTENbHYIO YTPO3y KU3HU M.,
KOI/la OH pyKaMH CXBaTWJI M. 3a IIer0, cIaBiIuBas
€€ 1 BBICKA3bIBasl yTPO3bl YOMMCTBOM.

YcTaHOBUB Takue 00CTOSATENBCTBA U CChLIASICH
Ha HUX, CyJ KacCAllMOHHOM MHCTAaHIINU TeM He Me-
Hee cliesiaj BbIBOJ O TOM, YTO BbIOpaHHbIN M. cno-
co0 3alIuThl (HaHECeHMEe yaapa HOXOM B XXU3HEH-
HO BaXkKHbI€ OpraHbl MOTEPIEBIIET0) SIBHO HE COOT-
BETCTBOBAJI XapaKTepy U OMACHOCTU OTPakaeMoro
MoCsraTeJbCTBa, MPU 3TOM, BOIIPEKU Pa3bICHEHU -
M, comepkamumcs B 1. 13 mocranosieHus Ilne-
HyMma BepxoBHoro Cyma P® ot 27 centsiopst 2012 1.
Ne 19 “O npumeHeHUU cyaaMU 3aKOHOAATEIbCTBA
0 HeoOXxomuMoil 00OpoHEe M TNPUYMHEHUU Bpena
Mpu 3aaepKaHUM JIM1a, COBEPIUIUBILETO MPECTyI-
nenue” (B pen. ot 31 mas 2022 r.), cyn He 060CHO-
BaJl CChUTKAMM Ha KOHKPETHBIE YCTAaHOBJIEHHBIE 10
ey 00CTOSATEIbCTBA, CBUIAETEILCTBYIOIINE O SIB-
HOM HECOOTBETCTBMM 3aIlUTHI XapaKTepy W oOItac-
HOCTHU TOCsATraTebCTBA.

Mexny TeM, OIMUChIBast 00CTAaHOBKY, IIPU KOTO-
poit OBLIO COBEPLIEHO MOCATaTENbCTBO CO CTOPOHBI
B., cyn kaccallMOHHOM MHCTaHIMM YKaszaad clie-
nymoiee: “HecoepuienHonetHsast M. crpagana 3a-
OosieBaHMEM “OpoHxmalibHas actMa”, B. pykamu
JiepxKaJjl ee B MOMEHT KOH(MIMKTa 3 1€ U MTPUXKHU-
MaJl ¢ CWJIOH K CTeHE, YTO CO3/1aBaJIO YIPO3Y KU3HU
U 3I0pOBbI0O HECOBEpllEHHOJETHeH. YbexaTb B
KyXHI0 M. cMorja ToJbKO IocJie TOro, Kak ee MaTh
A. HaHecJsa ynap B. yaliHMKOM IO TOJIOBE U OH Ie-
peKJII0YMJI BHUMaHMe Ha Hee, a UMEHHO CTaj BO3-
MYIIAThCS NEMCTBUSIMU CYTIPYTH U TIOLLEJ B €€ CTO-
poHy. B 310 BpeMsi A. oTcTymnajna OT arpecCUBHO
HACTPOEHHOTO CYIpPyra B CTOPOHY KOPUI0Opa, MEX-
Jly HUMU MTPOA0JIXKAJICS CIIOBECHBIN KOH(MIUKT”, —
oTMeYas TaKXKe, 9YTO AeHCTBUS HaXOMSAIIETOCS B CO-
CTOSTHUM aJIKOTOJTbHOTO OITbSTHEHUS U arpeCCUBHO
HaCTpOeHHOTO B. OBIJIM cOBepIllIEHE B HOUHOE Bpe-
MSI B OTpPaHUYEHHOM TIPOCTPAHCTBE.

CorjacHo npaBOBOI MO3ULIMU, NPUBEIEHHON B
Ha3BaHHOM TMocTaHoBiaeHuU [lneHyma BepxoBHO-
ro Cyga P®, cocrosiHue HEOOXOIMMOI OOOPOHLI
MOXET MMETh MECTO B cllyyae, Korja 3aliura Io-
cjieloBajla HEIOCPEACTBEHHO 3a aKTOM XOTs1 U
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OKOHYEHHOTO IOCsATaTeJbCTBa, HO UCXOMIs U3 00-
CTOSITEIbCTB IIJISI OOOPOHSIBILIETOCS JMla He ObLI
sICEH MOMEHT €r0 OKOHYaHUS W JINIIO OIINOOYHO
oJiarajio, 4To IMOCSAraTeIbCTBO MPOIOJIKACTC.

HaHHas mo3u1Ms MpUMEHMMA K OLIEHKE IeicT-
BUil M., MOCKOJBKY B CBOEM OINpeAeSeHUU CYI
KacCcallMOHHOW MHCTAaHUMU yKa3ajl Ha TO, YTO MO-
clle HarameHus, TMpeKpalleHHOTro BMEIIaTeJbCT-
BoM A. (maTtepu M.), okpyxkamwiluass od0CTaHOBKa
naBajia M. ocHOBaHUS MoJjiaraTh HaJW4ue CO CTO-
poHHbI B. 00111€6CTBEHHO ONACHBIX IEMCTBUMA B OTHO-
LIEHUU €€ MaTepHu.

Kpome Toro, obopoHsoleecs JUILO U3-3a Y-
IIEeBHOTO BOJIHEHWS, BBI3BAHHOTO ITOCSTATENIBCT-
BOM, HE BCErma MOXEeT MPaBUJIbHO OLICHUTDb XapaK-
Tep U OIMACHOCTb IOCSTraTeJbCTBA U, KaK CIAEICT-
BUeE, U30paTh COpa3MepHbIe CTOCco0 U cpelcTBa 3a-
LLIUTHI.

Hanunuue y HecoBepllleHHOJIETHE OCYyKIeHHOI
JyLLIEBHOTO BOJTHEHUSI B MOMEHT HallaleH!sl Ha Hee
1 aTPEeCCUBHBIX IEHCTBHUI B OTHOIICHUH €€ MaTepH
MOATBEPKAAETCS KaK MOKa3aHUSIMU €€ caMoil U A.,
TaKk W 3aKJYEHUEM BKCIepTa-Tcuxosiora, oTMe-
TUBIIIETO BOBHUKHOBEHME Y Hee KOMILIeKca Hera-
TUBHBIX DMOLIMI B BUIE OOUIbI, HEAOBOJILCTBA, pa3-
IpaxkeHus U cTpaxa. [JaHHoe 00CTOSITeIbLCTBO yCTa-
HOBJIEHO U CYJIOM KacCallMOHHOI MHCTaHLIMM, yKa-
3aBIIMM Ha “CJIOXHOCTb JIJIs1 HECOBEPILIEHHOJETHE
C YYETOM €€ MCUXOJOIMYECKOT0 COCTOSIHUS B TAKOM
CUTYyalIUW TIPAaBUJIBHO OIEHUTH AaJbHeiIee MoBe-
neHue B.”. YTBepxnast 06 3ToM, cya KacCallMOHHO
MHCTAHLUMU COCJIajCsd B TOM YMCJE Ha MOKa3aHUs
M. o ToMm, uTO, Koraa B. orrryctun ee, oHa yoexasna
OT HEero Ha KyXHIO, HO YCJbIIIIasia KpUK MaTepy U C
1IeJIbIO €€ 3alllMThl CXBaTWJia HOX, BblOeXasla B KO-
puaop, rae yBuaena, kak B. cTouT HanmpoTuB ee Ma-
TepH W 3aMaxMBaeTCs Ha Hee, MOCJe Yero HaHecsa
eMy yIap HOXOM.

Takum obOpazom, cyaeOHass KOJUIETHSI II0 Yro-
JIOBHBIM JeJiaM JIeBATOro KaccallMOHHOTo cyna 00-
el IOPUCINKINY 110 CYIIECTBY YCTaHOBMJIA, YTO
HECOBEPILIEHHOJIETHSIS M. HEMoCpeACTBEHHO MO-
clie COBEPLIEHHOro B OTHOLIEHUU €€ HamaIeHus,
YTPOKABIIETo e KU3HU, MMejla OCHOBAaHUS IToJa-
raTh, YTo B. mpomoKuia cBou arpecCUBHbIE AEHUCT-
BUs HamageHWeM Ha e¢ MaTh. [Ipy Takux o6GCTOSI -
TeJIbCTBAX MeiCcTBUS M. ciiemyeT pU3HATH COBEp-
LIIECHHBIMM B YCJIOBUSIX HEOOXOAUMOI 0OOPOHKI O€3
KaKoro-jnbo MpeBbILIeHUS €€ MpeaesoB.

HonyueHHoOe CcylIoM KacCallMOHHOW WHCTaH-
LIMU HapyllleHWe YToJOBHOIO 3aKOHa, 3aKJroyaro-
1eecsl B OlIM00YHOM npuMeHeHuu cT. 114 YK PO
K 00CTOSITeIbCTBAM, CBUAETEIbCTBYIOLIUM O MOJ-
HOCTBIO IIPAaBOMEPHOM He00X0AMMOI 000pOHE, SIB-
JISIeTCS CYLIECTBEHHBIM, BIEKYIIUM OTMEHY cyneo-
HBIX PEIIEHU, COCTOSIBLIIMXCS MO IeJy.

Ha ocHoBaHuu usnoxeHHoro CyaeOHasi KoJ-
JIETHSI TIO YTOJIOBHBIM nesiaM BepxoBHoro Cyma PO
OTMEHWJIA TIPUTOBOP U IMOCJIEAylolue CyaeOHbIe
pellieHus] B OTHOLIEHUU M., yroJaoBHOE JeJo mpe-
KpaTwia Ha ocHOBaHMHU 1. 2 4. 1 cT. 24 YIIK P® 3a
OTCYTCTBMEM B IeHcTBUSAX M. cocTaBa MpecTyIuie-
Hus. 3a M. npyu3HaHO MpaBo Ha peadUIMTAIIUIO.
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2. O coBepuieHHH MOKYIIEHNS HA HE3aKOHHBIA COBIT
HAPKOTHYECKHX CPeICTB W MCHMXOTPONHBIX BEIIECTB
B COCTABE OPraHU30BAHHOI IPYMIbI MOTYT
CBUIETE/ILCTBOBATD, B YACTHOCTH, TAKHE
YCTAHOBJIEHHbIE CY/IOM O0CTOATEIbCTBA, KAK HAJMYHE
Y IaHHOIA TPYNIBI PYKOBOIUTEA, 00eCTIEYHBAIOIIETO
KOOPAVHAIMIO JACHCTBHIA COYYACTHUKOB
U pacnpesiejieHne MeXIy HUMU 005A3aHHOCTeN,
THIATEJIbHOE IVIAHUPOBAHNE MPECTYILICHUIA,
JUTATEJIbHBIIA TMEePUOJ NeATeIbHOCTH, OnpeieIeHHbIe
YCJIOBHS OILIATBI, KOHCIIHPALMS OOIIEHUS
nocpencTsoM cetn “Harepuer”

Onpedenenue CydebHoil Koareeuu
no yeonoeuvim deaam Bepxoenoco Cyda PD
om 4 okmsabps 2023 e. No 5-VII123-74-K2

(U3BneueHnue)

ITo npuroBopy TaraHckoro pailoHHOro cyaa
T. Mockssl ot 6 ntoHst 2022 1. 3., paHee He CyTUMEIN,
ocyXkzeH 1o 4. 3 ¢t. 30, . “a”, “r” u. 4 c1. 2281 YK
P® x BocbMM TOmaM JIMIIEHNST CBOOOIBI B MCITPABU-
TEJIbHOI KOJIOHUM CTPOTOro pexkuma.

AnNe/UISIIMOHHBIM OIpeAeaeHUEM CyaeOHO KO-
JIETUM MO YTOJOBHBIM JiejJlaM MOCKOBCKOTO TOPOJI-
ckoro cyaa ot 12 ceHTs10pst 2022 r. MpUTroBOp B OTHO-
1eHun 3. U3MEHEH, UCKJIIOUEeH U3JIUIIHE BMEHEH-
HbII KBaJu(UUUPYIOLIUKA TPU3HAK “B 3HAYUTEIb-
HoM paszmepe”. HazHaueHHOe OCyXJIeHHOMY HaKa-
3aHMe 1o 4. 3 ct. 30, . “a”, “r”’ 4. 4 cr. 2281 YK PO
CMSITYEHO JO0 CEMU JIeT IEBSITM MECSILEB JIUILCHMUS
cBoOOAbl. B ocTanbHOII YacTu MPUTOBOP OCTaBJICH
0e3 U3MEHEHUS.

KaccalmoHHbIM onpeneieHueM CyAeOHONM KOJi-
JIETMH MO yroJoBHbIM AejaM Broporo kaccaimoHHO-
ro cyaa oOuueit ropucaukuuu ot 23 mas 2023 r. npu-
TOBOp Y amesuISILIMOHHOE OIpelejeHue B OTHOLIe-
HUM 3. u3MeHeHbl. M3 onucarebHO-MOTUBUPOBOY -
HOI 4YacTW MPUTOBOpaA MCKIIIOYEHBl CCHUIKM Ha pa-
MopThl 00 OOHAPYKEHUU MPU3HAKOB MPECTYIUICHUS,
MOCTAaHOBJIEHUE O MPOBEACHUU OINepPaTUBHO-PO3bI-
ckHoro Meponpuatus “O0ciemoBaHue XUJIOTO O0-
meieHus” ot 13 okrsaops 2020 r., mocTaHOBJIEHHWE
MockoBckoro ropojackoro cyaa ot 18 Hostopst 2020 r.
0 pa3peleHUHU TPOBeICHUS ONlepaTUBHO-PO3BICKHO-
ro meponpusatus “O0cnenoBaHue XUJIOT0 MOMeIIe-
HUS” KaK Ha J0Ka3aTeJbCTBa BAHOBHOCTH OCYXKIICH-
HOTO, UCKJIIOUYEeH KBaJTU(ULUPYIOIIUIA MPU3HAK TTIpe-
CTYIUIEHUST “COBEpILIEHHOE OpPraHUM30BaHHOW TpyT-
nomn”.

ITocTraHOBIEHO cUUTaTh 3. OCYKACHHBIM 10 4. 3
cr. 30, . “r” 4. 4 c1. 2281 YK P® 3a nokyuieHue Ha
HE3aKOHHBIN COBIT HAPKOTUYECKUX CPEACTB U TICU-
XOTPOITHBIX BEILIECTB B KPYITHOM pa3Mepe, ¢ UCITOJIb-
30BaHMEeM MH(MOPMALMOHHO-TEJIEKOMMYHUKAIIUOH -
HBIX ceTeil (BKJouast ceTb “UMHTepHeT”), rpymnoi
JIUL TI0 MpeaBapUTeIbHOMY CTOBOPY K CEMU roaam
LIeCTH MecsiliaM JIMILEeHUsT CBOOObI B UCITPABUTEb-
HOI KOJIOHUM CTPOroro pexxuma. B octanbHol yacTu
cyleOHbIe pellleHUs] OCTaBJIeHbl 03 U3MEeHEHUsI.

B mnpeacraBnenun 3amectutenss ['eHepanbHOro
npokypopa P®D craBuiicst Bormpoc 06 oTMEHe Kacca-
LIMOHHOTO OIpeae/eHus] CyaeOHON KOJUIETUM IO
YIOJIOBHBIM JeJlaM BToporo kKaccallMoOHHOIo cyaa
o01Iel IOPUCAUKIIMU U O HATTPaBJIEHUU [IeJia B OTHO-



IIeHUY 3. Ha HOBOE KacCallMOHHOE PacCCMOTpPEeHNE B
CBSI3U C HEINPABUJIBHBIM MPUMEHEHUEM CYIIOM Kac-
CallMOHHOW MHCTAHLIMY YTOJOBHOTO 3aKOHa, BhIpa-
3UBILIMMCS B HEOOOCHOBAaHHOM UCKJIIOUEHUU U3 OCY-
XKIeHus 3. KBaTU(ULIMPYIOIIETro prU3HaKa MpecTyIl-
JIeHus “COBepIllIeHHOE OPraHM30BaHHOW TpYyMIIOi”,
MOCKOJIBKY YCTAHOBJIEHHBIE CyJIOM NMEPBOM MHCTAaH-
MK (hpaKTUYECKHEe OOCTOSITENbCTBA Jejia, KOTOPhIE
TOJATBEPXIAIOTCS COBOKYITHOCTBIO MCCJIEAOBAHHBIX
B CyJeOHOM 3acedaHuu 10Ka3aTeIbCTB, B TOM YKCIIE
MOKa3aHUSIMU CaMOTO OCYXIEHHOTro 3., CBUIETEb-
CTBYIOT 00 yMbICJIE OCY>KAEHHOIO Ha CObIT HAPKOTH -
YECKUX CPEJCTB M IICUXOTPOITHBIX BEIIECTB B COCTaBE
OpPraHW30BaHHOW TPYIIHI.

CyneOHas KoJulerysi o yrojoBHBIM AenaMm Bep-
xoBHOro Cyma P® ymomierBopusia KaccallmOHHOE
MpeaCcTaBIeHUE 10 CICIYIOIIUM OCHOBAHUSIM.

CorjacHO M3J0XEHHBIM B MPUTOBOpPE OOCTOSI-
TeJIbCTBaM, 3. ¢ uioHs 110 24 Hos0ps 2020 T. BCTymuI
B COCTaB OPraHM30BaHHOW TPYyINbI, CO3MAHHON He-
YCTAaHOBJIEHHBIM JIMLIOM non mnceBaoHumom III.,
KyJa TOMMMO HEro TakKe BOLUIM UHbIE HEYCTaHOB-
JICHHBIE JIUIIA, C LEIbI0O TMOJYYEHUSI HE3AKOHHOM
MPUOBUIM OT COBITA HAPKOTUYECKUX CPEIACTB U TCHU-
XOTPOITHBIX BELIECTB Ha TeppUTOpUU I. MOCKBBI ye-
pe3 MHTepHeT-Mara3uH.

B sT0T ke mepuon 3. MOJIydns OT HEYCTAHOBJICH-
Horo aulia noa uMmeHem III. HapkoTUUeckue cpeact-
Ba U IICUXOTPOITHOE BEIIECTBO, pachacoBaHHbIC HE-
YCTaHOBJIEHHBIMU JMLAMU 110 30 makeTam 1Sl AaJTb-
Helillero cobiTa MyTeM pa3MellleHus B TallHMKax-3a-
KJmagkax. 3. opraHu3oBaj 29 TailHUKOB-3aKJIagoK C
MCUXOTPOIHBIM BELIECTBOM, OJHAKO HE CMOT J0Be-
CTU CBOI YMBICEJT Ha COBIT 10 KOHIIA B CBSI3M C 3aliep-
KaHUEM €ro COTPYIHUKAMU TOJIULIMM.

Cyn xBanuduLUupoBas 3T AeiicTBus 3., CBI3aH-
Hble C HE3aKOHHbBIM O0OPOTOM HapKOTUYECKUX
CPEICTB M MCUXOTPOITHBIX BEIIIECTB, C YYETOM U3ME-
HEHUIi, BHECEHHBIX ame/UISILIMOHHBIM OIpeaeaeHu -
eMm oT 12 cenrsiopst 2022 r., mo 4. 3 cr. 30, om. “a”,
“r” 4. 4 c1. 228! YK P® kak noxyuieHue Ha He3a-
KOHHBIM COBIT HapKOTMYECKUX CPEACTB M TICUXO-
TPOITHBIX BEIIECTB B KPYITHOM pa3Mepe, C UCMOJIb30-
BaHHWEeM  MH(OPMaLMOHHO-TEJIEKOMMYHUKAIIMOH -
HBIX ceTeil (BKIoyast ceTb “HMHTepHeT”), opraHu3o-
BAaHHOWM TPYIIIION.

Bropoit kaccauMoOHHBIN cya oOllei IopUCAUK-
LIMU, paccMaTpuBasi YroJIOBHOE J€J0 B OTHOLIEHUU
3., HEe comlacwics ¢ TakKoi KBaaupuUKalUUel U Mo-
CUUTAJI, YTO IEUCTBUS OCYXIEHHOTO CJIeNyeT KBaJIU-
(uimpoBaTh MO MPU3HAKY COBEPLIEHUSI AAHHOTO
MPECTYIJIEHUS TPYINON JIULL TI0 TTPeABaAPUTEILHOMY
CrOBOPY, COCJIABIIIMCh HA OTCYTCTBUE JOKA3aTEIbCTB,
CBUJETENLCTBYIOIIMX OO ydyacTMH OCYXJIEHHOIO B
OpraHM30BaHHOI rpymiie, obJiagaiolieil yCTOMYnBO-
CTbIO, HAJIUYMEM B HEH MEpapXuu, PyKOBOAMUTEJS,
pacnpeneseHus MEX/y €€ WIeHaMUu PoJIei, a Takxke
pa3paboTKM MMM TPECTYMHBIX MUIaHOB. Ilpu sTom
CyJll KacCallMOHHOM MHCTAHLUMUU TTOCYUTAN, YTO BbI-
MOJIHEHUE OCYXIEHHBIM MO JOTOBOPEHHOCTU C He-
YCTAHOBJICHHBIM JIMLIOM OIPEIEIEHHbIX NEeHCTBUI,
HaIlpaBJI€HHbIX Ha HE3aKOHHBIM COBIT HAapKOTUYE-
CKMX CPEJICTB M MCUXOTPOIHBIX BEIIECTB, MOJIy4YeH-
HbBIX OT MOCJIEHEro, caMo I0 cebe He CBUACTEbCT-
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BYET O COBEpLISHUH MPECTYIJIEHUSI B COCTaBe Opra-
HM30BaHHOU TPYIIIIHI.

Jenast BbIBOA OO0 OTCYTCTBUM J0KAa3aTeJIbCTB,
MOATBEPKAAIOIINX Yy4aCTUE OCYXJIEHHOro B Opra-
HM30BAHHOM TpyImme, Cyl KacCCallMOHHOW WMHCTaH-
LIMY He MIPUHSI BO BHUMaHUE U He MTpoaHaInu3upo-
BaJI TIOKa3aHMUS CaMOTO OCYXIEHHOTO 3., TaHHBIC
UM B XOJi¢ MpPeABapUTEIbHOIO pacciefoBaHUs, U3
KOTOpBIX YyCMaTPUBAETCS, YTO OH 3HaJ O TOM, KakK
MPOMCXOAUT Mpoaaxa M TOKyINKa HapKOTUKOB Ha
uHTepHeT-caite “I'.”, Ha KOTOPOM OTKPBITHl COTHU
MHTEPHET-Mara3vuHoB, 3aHUMAIOIIMXCS Mpoaaxen
HapKOTMKOB 4epe3 TalHUKM-3aKiaaaku. OH 3Hall,
yro “I".” gBnsieTCsT KPyIMHBIM NPOJaBIIOM HApKOTH-
KOB. YBUIEB OOBSIBJICHHUE O pabOTe€ KyphepOM, OH
cpasy MOHsI, YTO MOAOUPAIOT JIIOJei, KOTOphIe OY-
IyT 000pynOBaTh TAMHUKU-3aKJIaIK1 ¢ HAPKOTHKA-
mu. B xone ob1ieHus 3. ¢ HEM3BECTHBIM JIMLIOM, TT0-
cliemHUM B 3aByaJdpoOBaHHON (opMe IIpeaToKII
eMy paboTaTh KypbepoM M JejiaTh 3aKJIaaKu ¢ Hap-
KOTHUKaMu, Ha 4To 3. cornacuics. Ilocie perucrtpa-
LAY B IIPUJIOXEeHUH “B.” eMy NpHUIILIO COOOIIEHME,
re HEW3BECTHBbIA TPEeACTaBUIICS DPYKOBOAUTEIEM
WHTEepHEeT-Mara3uHa, 3aHMMAalOlleTrocsl Mpoaaxei
pPa3IUYHBIX HAPKOTUUYECKUX CPEACTB U MCUXOTPOTI-
HBIX BEIIECTB, O0BSICHUI, B UeM OYAET 3aKII0YaThCs
ero pabora, pacckasaj Mpo Mepbl 0€30MacHOCTHU U
KakK MpaBUJIbHO MOAOMpaTh MecTa IJisl TAHUKOB, B
Kakoe BpeMsl ux jJydiie aeaatb. [Ipu aToM pyKoBoO-
JUTEJb COOOILMII €My, UTO OH OyAeT mojydaTbh Hap-
KOTHYECKUE CPEeCTBA U IMICUXOTPOIHbIE BELIECTBA B
pacchacoBaHHOM Ha A03bl V151 TOTpeOUTEEl BUAE U
B JaJibHEMIlIeM OH JOJKeH 000py10BaTh TAWHUKHU C
pa3MelleHUeM B HUX pacacoBaHHBIX CBePTKOB. OH
MNPUMEPHO OAMH pa3 B IBa Mecslia Moaydyaa HapKo-
TUKU B pachacoBaHHOM BUIE U T10 YKa3aHUIO PyKO-
BOOAUTENS Aejial TaiHMKM-3aKjaaku, dororpadu-
pOBaJI UX W OTHPABJISLI pykoBomuTento. IlomydyeH-
HBIE 3a PabOTy MEeHBIM BBHIBOAWJI 4Yepe3 KPHIITO-
komenbKu. 20 oktsaops 2020 r. B ouepeaHOI pa3 1o
yKa3aHUI0 pyKOBOJAUTEJS 3a0pajl U3 TaliHUKaA Hap-
KOTMYECKUE CPElICTBA U TICMXOTPOITHbIE BElIEeCTBa,
pacdacoBanHble B 30 MakeTOB, KOTOPbIE JOCTaBUJI
o MeCTy cBoero xureabcTBa. 21 HosiOps 2020 r.
caenan 29 TallHUKOB-3aKJaJ0K C TCUXOTPOIHBIM
BELIECTBOM, OAHAKO OTMNPaBUTh UX ¢doTorpaduu u
KOOPAMHATBI PYKOBOJMTEIO HE YCIIeN, TaK KaK ObLT
3alep>XaH COTPYAHUKAMU TMOJULIMU, & HAPKOTUYE-
CKHE CPEJCTBA U MCUXOTPOIHBIE BEIIECTBA U3bSTHI
10 MECTY ero >KMTEJbCTBA U B 000PYIOBAaHHBIX UM
paHee TaliHUKaXx.

DTH MoKazaHMs UCCIeI0BaHbI B CyIeOHOM 3ace-
JaHUU, TTOATBEPKACHBI OCYXIEHHBIM 3. U MpUBEIe-
HBI B TIPUTOBOPE.

Kpome Toro, rmoxkazaHust OCy>KIEHHOTO COTJIacy-
I0TCS ¢ MoKa3zaHussMu cunperens [1. — coTpymHuka
MOJIMLIMU O TOM, UYTO B XOJI€ ONlepaTUBHOM pa3paboT-
KW YCTAHOBJIEHO, YTO OPraHM3aTOPOM U PYKOBOAM-
TeJIeM YKa3aHHOM OpraHU30BaHHOM TPYMIIbI SIBJISIIICS
yesoBeK noj rcesapoHumoM 1. B ero o6sizaHHOCTD
BXOAWIO MPUOOPETeHUE HAPKOTUKOB U TICUXOTPOTII-
HBIX BellleCTB, o0ecreyeHnue UX CHUCTeMaTUYeCKOoro
MOCTYIJIEHUSI 4WiIeHaM MPECTYIMHOM TIpyImbl st
JanbHeuiero cobiTa, KOOpAWHALMS WX ACUCTBUMA.
K yyacTuio B rpynmne opraHu3atop MpuBjIeK HeycTa-
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HOBJICHHBIX JIU1I, B YbM 00SI3aHHOCTH BXOJMJIO MOJTY-
yeHHe, XpaHeHue, pacoBKa U rnepeaaya HapKOTUKOB
OCTaJIbHBIM COYYaCTHMKAM ISl OpraHu3aluu Taii-
HUKOB-3aKJIa/I0K.

Boripekn yTBepXKAeHMIO cyda KacCallMOHHOM
WHCTAHLIMU CyI Ha OCHOBE MCCJICMIOBAHHBIX MaTe-
pHAaJIOB JIeJia TIPUIIEST K BBIBOAY O TOM, UTO OCYX-
JEHHBI OEUCTBOBAJ B COCTaBE OPraHU30BAHHOM
rpymisl. [1pw 3TOM ¢y B IpUTOBOpE HE TOJIBKO OT-
METWJI XapaKTepHbBIE IJI 3TOU (OPMBI OpTaHU3AINN
MMPU3HAKK, TaKWe KaK: HaJIMYKe y TPYIITHI THIATEThb-
HO 3aKOHCTTUPUPOBAHHOTO PYKOBOIMUTENS (HEycCTa-
HOBJIEeHHOe JuLo nof ncesgoHumom II1.), obecne-
YMBABIIEIO0 KOOPAMHALIMIO ACUCTBUNA COYyYaCTHU-
KOB, OOIlIEeHUE C KOTOPhIMU OCYIIECTBIISIIOCH YEPE3
ceTb “MHTepHET” ¢ MOMOILLbIO CIIELUATbHOIO MpPU-
noxeHus “B.”, pacnpeneneHue (yHKUMOHATbHBIX
00513aHHOCTE MeXy yYaCTHUKAMU IPYMIIbl (PYKO-
BOJIUTEb NIPUUCKMBAI UCTOYHMK MOCTAaBOK 3ampe-
IIEHHBIX BEIIECTB, HEYCTAHOBJIEHHBIE JINIIA UX (a-
COBAJIM, XpAaHWJIM, MOCTABJISIM OCYXKIEHHOMY, KO-
TOPBIA BBITIOJIHSUT POJIb 3aKjIaaunKa), JTUTEIbHBIN
nepuoj AesATeabHOCTU (3. OCYIIECTBISI HE3aKOH-
HYIO JeSTeJIbHOCTb ¢ UIOHS 1o 24 Hosiops 2020 r.),
TIIATEJIbHOE TIJIAaHWPOBaHWE MPECTyIJIeHu# (pac-
MPOCTpaHEHWE HApPKOTUKOB OCYLIECTBJSIOCh I10
eIWHON cXeMe, CTPOTO B paMKaX OTBEICHHBIX KaXK-
JIOMY COYYaCTHUKY (DYHKIIWI1), YCTAHOBICHHEIC yC-
JIOBUSI OTLIATHI (OTJ1aTa 3a OUMH TallHUK COCTaBJIsIIa
500 py0. u BeIIUTayMBajach 3., Koraa Habupajiach
cymma ot 10 000 py0.), KOHCIUpauusi ASUCTBUIA
YYaCTHUKOB (0OlLleHHEe MeXIy yJyacTHHUKaMHU Ipo-
HUCXOAWIO C TTIOMOILbIO MHTEPHET-PECYPCOB U CIie-
LIMAJIbHBIX MPWIOXEHHWI), HO U pacKpblLI coaepxka-
HHUE 3TUX MPU3HAKOB CO CCBHLUIKOW HA yCTaHOBJIEH-
Hble OOCTOSITENILCTBA Jeia, U3 KOTOPBIX CIEdyeT,
YTO KaXIbI YYACTHUK MPECTYHNHOU TPYMIIbI OCO3-
HaBaJl, YTO, BBHITIOJIHSS OTBEICHHYIO €My IpPeCTyI-
HYIO pOJib, OH NIECTBYeT B COCTaBe OpTaHM30BaH-
HO# TPYIIIIBI, 9YTO COBIT HAPKOTUYECKUX CPEACTB U
TICUXOTPOITHBIX BEIIECTB OCYIIECTBISCTCS MMEHHO
Ojaromapsi corjiacoBaHHBIM JIE€WCTBUSIM BCeX uJie-
HOB TPYIIITBI, O 9YeM CBUICTSILCTBYET B TOM UHCIIE
aHaJiu3 Pe3yJbTaToOB OCMOTpa COTOBOro TejedoHa,
U3BITOTO Y OCYKAEHHOTO.

OnHako U3JIOKEHHbIE BbILIE OOCTOSITEIbCTBA HE
MPUHATH BO BHUMaHUE CYIOM KacCallMOHHOW WH-
CTaHIIMU, U TIO HUM He ObLJIO BBICKA3aHO CYXKIEHUI.

Tot dakT, yTo OCYXINEHHbI U UHbIE YYaCTHUKHU
OPraHM30BaHHON I'PYNIbl HE ObUIM 3HAKOMbBI MEXIY
c000i1, a TakKe B paMKax JaHHOT'O YIOJOBHOIO Jieja
HE YCTaHOBJIEH PYKOBOIUTEIb U OPraHM3aTop Ipe-
CTYITHOM TPYIINbI, HE TTOATBEPKAAET CAMOCTOSITEIIb-
HOCTb JE€MUCTBUMA OCYXIEHHOTO, a C YYETOM YCTaHOB-
JIEHHBIX (DaKTUYECKUX OOCTOSATENIbCTB NeJla MOXKET
CBHUJIETEILCTBOBATH O TOM, YTO ObLIa CO3MaHa Takas
CHCTeMa B3aMMOOTHOIIECHW, KOTJAA YJeHBI TpyIl-
ITBI HATIPSIMYIO HE KOHTAaKTUPOBAIN MEXIY CO00M 1
C €e OpraHM3aTopoM, a BCe B3aUMOJEWUCTBUE, CBSI-
3aHHO€ C HE3aKOHHBIM OOOPOTOM HapPKOTUYECKUX
CPEICTB M TICUXOTPOITHBIX BEIIECTB, OCYIIECCTBIISI-
JIOCh 4yepe3 ceTh “HHTrepHer”.

ITpu usnoxeHHbIX obOcTosiTesbcTBaXx CyneOHas
KOJIJIETHST TI0 YroJIOBHBIM AejaM Bepxosnoro Cyna
P® ormeHmIa KaccallmoHHOE OIpenesIieHue Cyneo-
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HOI KOJUIETWM IO YrOJIOBHBIM AejaM BToporo kac-
CallMOHHOIO cyna OOllell IOpUCAUKINM OT 23 Mas
2023 r. B OTHOLLIEHUH 3., YTOJOBHOE AJI0 HallpaBuia
Ha HOBOE KaccallUOHHOE PaCCMOTPEHUE B TOT K€ CYI
B MHOM cocTase cynal.

3. Cyn, npuHuMas pernieHre o MpeKpameHnn
YIOJIOBHOTO J€/1a Ha ocHOBaHuM cT. 762 YK P®
C HA3HAYEHHEM CyIeOHOro mrpada, He yuen
B MOJIHOI Mepe 00CTOSTEIbCTBA COBEPHICHUS
npecTyIieHus, He OLEeHWI J0CTATOYHOCTh
NeACTBMIA, MPeANPUHATHIX JUIIOM IJ1s1 BO3MEIIEHHs
yiuepoa WM MHOTO 3arJaKABaHUS
NPHYAHEHHOTO MPECTYILUIEHHEM Bpena,
KOTOpbIe Obl CBHIETEIbCTBOBAJIN 00 YMEHbIIEHNH
00111eCTBEHHOI ONMACHOCTH COIESTHHOTO

Onpedenenue CydebHoll Koareeuu
no yeonosuvim denam Bepxosnoeo Cyoa PD
om 28 mas 2024 e. No 45-YI124-15-K7

(M3BneueHue)

ITocraHoBNEHUMEM KpacHOypalbCKOro ropoj-
ckoro cyna CBepayioBcKoil obiactu oT 13 ampens
2023 r., ocTaBlI€HHBIM 0€3 U3MEHEHUS CyIaMU are-
JISIUMOHHOM M KAaCCALlMOHHOW WHCTaHLWMA, YTOJOB-
Hoe Jies1o B oTHolleHuu b., paHee He cyauMoro, o0-
BUHSIEMOTO B COBEPILUICHUM MPECTYIICHUS, Tpeay-
cMOTpeHHOro 4. 2 cr. 216 YK P®, npekpaiiueHo Ha
ocHoBaHuM cT. 762 YK P® B cOOTBETCTBUU €O CT. 251
VIIK P® ¢ HazHaueHrEM Mephl YTOJIOBHO-TIPaBOBO-
ro xapakTepa B BHje cyaeOHOoro mrpacda B pa3Mepe
100 000 py6.

OpraHamu npeaBapuTeIbHOTO ciencTBust b. 00-
BUHSUICS B TOM, YTO OH, SIBJISISICH TMPEKTOPOM IO
npousBoactsy OO0 “Il.”, BciencTBue HeHaaJIexkKa-
111eT0 MCTOJIHEHUSI CBOUX MpPOodecCUOoHaNbHbIX 00sI-
3aHHOCTE HapyIlIWJI TpaBuja 0e30MacHOCTU TP
BEIEHUM PpaboOT MO PEMOHTY MbLIEBBIX KaMep, LH-
KJIOHOB, Ta30X0/I0B KOHBEPTEPOB, M3TOTOBJICHUIO U
3aMEeHe Tra30XOJHOI0 TpakTa KOHBEpTepa MeTaJllyp-
TMYECKOTO 11eXa, PaCIoJOXEHHOI0 Ha TEPPUTOPUU
AO “P.”, B cBSI3U C YeM MPOU30IIIEN B3pbIB U 00py-
LIEHWE YYacTKa ra3oxona, YTo MOBJIEKIIO 110 HEOCTO-
POXHOCTU CMEPTh MacTepa CTPOUTEIbHBIX U MOH-
TaxHbIX padoT C.

B xaccanlmoHHOM TIpencTaBIeHUM 3aMeCTHUTE]b
I'eHepanbpHOTO TIpOoKypopa P® ocmapuBan cocTosB-
1uecs cyneOHble pellieHUsI B OTHOLIEHUHU b., cunTas
UX HE3aKOHHBIMM, HEOOOCHOBAaHHBIMU U HecIIpa-
BEUTMBBIMU BBUAY CYILIECTBEHHBIX HapyllIEHUI yro-
JIOBHOTO W YTOJIOBHO-TIPOLIECCYaJIbHOTO 3aKOHOB,
MOBJIMSBIIMX Ha MCXOJ Jeja, TMOCKOJbKY Ha3zHaye-
HUe cyaeOHoro mTpada cya MOTUBUPOBAI HAIUMYM-
eM (opMaJIbHbIX 00CTOSTENLCTB. [IpoKypop Hapsiay
C IPYIrMMU JAOBOJAMU YKa3blBaj, YTO JIOObIC ACHCT-
Bus b. Mo 3arjiaxxuBaHUO MIPUUMHEHHOTO MPECTyIl-
JIEHMEM Bpella, B TOM YMCJIe OKa3aHUe MaTepHallb-
HOH MOMOIIM POACTBEHHUKAM MOTUOIIEero u nepe-

IKaccaumonHbM onpeesieHueM CyIeOHOM KOJUIeTMU IO
YroJIOBHBIM JieiaM BToporo kaccalMoHHOTo cyna oOleit opuc-
nukuuu ot 30 Host6pst 2023 T. IPUTOBOP U AIeJUISILIMOHHOE OIpe-
JieJieHre B YacTH KBaJTu(dUKALUY TeHCTBUI 3. OcTaBlieHbI 6€3 13-
MEHEHHUsI.



YUCJIEHWE HE3HAYMTEJbHONH CYMMBI B COLIMAJIbHO-
peaduIMTAallMOHHBIN LIEHTP, HE CHU3WJIM U HE MOTJIU
CHU3UTD CTEINEeHb OOIIECTBEHHON OMACHOCTU COMe-
STHHOTO, 3aKJTI0YAIOIIEHCS He TOJIbKO B TUOEIHN YeIo-
BEKA, HO U B HEBOCTIOJIHUMOW YTpaTe CyNpyroi cBo-
ero Myxa, a JAByMsl MaJlOJIETHUMU AETbMMU — OTIIA.
ITpokypop obpaliaj BHUMaHUE Ha TO, YTO MPU3HAH-
Hasl MoTepreBliel Mo Aeay cyrnpyra noruoiiero — B.
¢akTUUeCKU SIBJSIIACH JIMILb €T0 TMpeacTaBUTEIEM,
BBIMOJIHSIBILIMM B CyAeOHOM 3acefaHuu Ipolieccy-
aJIbHYI0 (DYHKIIMIO, B CBSI3U C YEM OTCYTCTBHE JTUUHO
y B. npeteHsuii k b., a Takxe ee CyObeKTUBHOE MHE-
HUME O TOCTATOYHOCTU MEP, MPUHATHIX JJIs1 3araaxKu-
BaHUS Bpena, He MOXET ObITb €AMHCTBEHHBIM MO/ -
TBEPKACHMEM TaKOro CHUXXEHMSI CTeNeHU OOIlecT-
BEHHOM OMAacCHOCTH MPEeCTYIUIEHUs, KaKoe NelCTBU-
TEJIbHO ITO03BOJIMJIO OBl cyay ocBoOoauTh b. oT yro-
JIOBHOI OTBETCTBEHHOCTH. ABTOp MpeACTaBICHUS
CUYMTAJ, YTO MPUHSITUE CYIOM pEIIEeHUs O Ha3Haye-
HUW Mephbl YTOJIOBHO-IIPABOBOTO XapaKTepa B BUIEC
cynedHoro mrpada UCKIYaeT BO3MOXHOCTb pac-
CMOTpPEHHUSI BOIMpOca O Ha3HAYEHUU BUHOBHOMY
JIMIYy HE TOJIbKO OCHOBHOI'O HaKa3aHUsl, HO U 10MOJI-
HUTEJBbHOTO HaKa3aHUsl, MPeIyCMOTPEHHOIO CaHK-
nueii 4. 2 cr. 216 YK P®, B Buze nuieHus Ipasa 3a-
HUMAaTh oNpeneeHHbIe JOJKHOCTU UM 3aHUMAThCS
ofpeaeeHHOM AeaTeNbHOCThI0. [TpoKypop mpocun
o0xanmyeMble cyneOHbIe pellleHUs1 B OTHolleHuu b.
OTMEHUTb W HaIpPaBUTh YTOJOBHOE J€J0 Ha HOBOE
cyneOHOe pacCMOTPEHUE B Cy/I NePBOl MHCTAHLIMM B
MHOM COCTaBe cyja.

CyneOHas KoJuierysi Mo yrojoBHbIM AesnaMm Bep-
xoBHoro Cyma P® ynoieTBopuia KaccalllOHHOE
MpeAcTaBlIeHUe, OTMETUB Cleaylolee.

CornacHo ct. 762 YK P® 5u1i0, BriepBble COBEP-
LIMBIIEE MpeCcTyIUIeHUe HEOOJbIION WIM CpeaHei
TSDKECTU, MOXET OBITh OCBOOOXIEHO CYIOM OT yIro-
JIOBHOI OTBETCTBEHHOCTHU C Ha3HAYeHUEM CyaeOHO-
ro mrpada B ciyyae, €Ciivd OHO BO3MECTWIO yuepo
WJIM MHBIM 00pa3oM 3ariaauio MPpUUUMHEHHBIN Tpe-
CTYIUIEHUEM BpE/I.

B cootBerctBuu ¢ 4. 1 c1. 25! YIIK P® B ciyua-
X, MPEAYCMOTPEHHBIX cT. 762 YK P®D, cyn Brpase
MPEeKpaTUTh YrOJOBHOE AEJ0 WKW YTroJOBHOE IIpe-
cliefloBaHe B OTHOLIEHUM JIvIla, MOA03peBaeMOro
WJIM OOBUHSIEMOTO B COBEPILEHUU MPECTYIICHUS He-
OOJIBLLION WU CPEAHEN TSIKECTH, €CJIM 3TO JIMLIO BO3-
MECTWJIO yllepO UJIM MHBIM 00pa3oM 3arjaajauio npu-
YUHEHHBIN MPECTYIJIEHUEM Bpell, U Ha3HAYUTh JaH-
HOMY JIMIy Mepy YTOJOBHO-IIPABOBOI'O XapakTepa B
BUIEe cyaeOHoro mrpada.

IIpu 3TOM clienyeT yyecTb, YTO pa3auyHbIE Yro-
JIOBHO HakazyeMble NOesSHMSI BJIEKYT HACTyIUIEHUE
pa3HOro MO CBOEMY XapaKTepy Bpena, To3TOMY Ipe-
nycMoTpeHHble cT. 762 YK P® neiicTBus, Hampas-
JIHHBIE Ha 3arjlakMBaHME TaKOTO Bpelda M CBUIAC-
TEJbCTBYIOIIME O CHWXXEHUU CTEMEHU OOIIECTBEH-
HOW OITACHOCTH TIPECTYTUIEHUS, HEUTPAUTU3ZALIUU €TO
BPEIHBIX MOCJIEACTBUI, HE MOTYT ObITh OMHAKOBDI-
MM BO BCEX CJIyyasiX, a OMpeessiioTcsl B 3aBUCUMO-
CTU OT OCOOEHHOCTEN KOHKPETHOIO AESTHUSI.

B cooTBeTcTBUM ¢ paBoBoii o3uiiuein KoHcTu-
tynuonHoro Cyma P®, usnmoxenHoit B Ormpezerne-
HUM oT 26 okta6pst 2017 r. Ne 2257-0, cyd B Kax-
JIOM KOHKPETHOM CJjlyyae NOJDKEH pPelluThb, JocTa-

TOYHBI JIU MPEANPUHSATHIC JULIOM, COBEPIIMBLINM
MpecTyruieHue, OeWCTBUSI U1l TOTO, YTOOBI paclie-
HUTb YMEHbIIIEHUE 00IIIECTBEHHOM OIMMACHOCTHU COJIe-
STHHOTO KaK TTO3BOJISIONIEE OCBOOOIUTD JIMIIO OT yTO-
JIOBHOI OTBETCTBEeHHOCTHU. [Ipy 3TOM BHIBOA O BO3-
MOXHOCTH MJIM HEBO3MOXXHOCTH TAKOTO OCBOOOXKIIE-
HUSI, K KOTOPOMY TIpUACT Cyd B CBOEM peEIIeHUU,
JIOJKeH ObITh 0OOCHOBAH CChUIKAMM Ha (pakThue-
CKIe OOCTOSATEILCTBA, MCCIEAOBAHHEIE B CYIeOHOM
3aceaHM.

IIpu 3TOM Cyn 006s13aH He TIPOCTO KOHCTATHUPO-
BaTh HaJIM4YMEe WM OTCYTCTBHUE YKA3aHHBIX B 3aKOHE
OCHOBAaHU MJ11 OCBOOOXIEHUsI OT YrOJIOBHON OT-
BETCTBEHHOCTH, a MPUHSTh CIPaBEUIMBOE U MOTU-
BUPOBAHHOE PELIEHUE C YYETOM BCE COBOKYITHOCTU
JAHHBIX, XapaKTepU3YIOIIMX B TOM YUCJIEe OCOOEHHO-
CTU 00BEKTa MPECTYITHOIO MocsraTeIbcTBa, 00CTOSI-
TeJIbCTBA €r0 COBEPILCHHUS, KOHKPETHbIC NeHCTBUSI,
MPEANPUHSATBIE JIMIIOM IJISI BO3MEIIEHUsS Yyiepoa
WJIA MHOTO 3arIaKMBaHUSI TPUIMHEHHOTO TIPECTYII-
JIEHHEM Bpella, U3MEHEHHEe CTEIIeHN OOIIeCTBEHHOM
OIMACHOCTU JESHUS BCIICICTBUE TAKUX JICWCTBUMN,
JIMYHOCTh BUHOBHOTO, a TaKXe OOCTOSITCIBCTRA,
CMSTYAIOIINE W OTSATYAIONIE HaKa3aHMUeE.

TakuM 00pa3oM, BO3MOXKHOCTb OCBOOOXIEHUS
JIAIIA OT YTOJIOBHOI OTBETCTBEHHOCTH C Ha3HAYCHU-
eM cyneOHoro mrTpada cBsI3aHa ¢ COBEPILICHUEM MM
He JIIOOBIX COLIMAIBHO OM00pPSIEMBIX (IOJOXUTEIb-
HBIX) IEHCTBHI, a TOJTBKO TaKUX, B pe3yIbTaTe KOTO-
PbIX Bpel, MPUUYMHEHHbI KOHKPETHBIM MPecTyIuie-
HUEM, MOXET CUMTATbCS 3arjlaskeHHBIM.

OnHako yKazaHHbIe TpeOOBaHMSI 3aKOHA MO JaH-
HOMY JIeJy B ITOJTHOM Mepe CYIOM He ObLITU YUTEHBbI.

Tak, B cyae nepBoil MHCTAHLMU 3alUUTHUK . U
noacynumbiil b. 3asBuIM XxomaTaiicTBO O Mpekpalie-
HUU YTOJIOBHOTO nejia B oTHouleHuu b. ¢ HaszHaue-
HUEM €My Mepbl YTOJIOBHO-IIPABOBOIO XapakTepa B
BUJE cyneOHoro 1rpada, KOTopoe ObLIO YIOBIETBO-
PEHO B CBSI3M € TeM, UTO b. coBepIIIniI mpecTyruieHne
CpEIHEN TSDKECTU, paHEE HE CYIUMM, K YTOJIOBHOM OT-
BETCTBEHHOCTH TIPUBJIEKAETCS BIIEPBBIC, BUHY IIPU-
3HaJ B TIOJTHOM OOBEMe, B CONESHHOM pacKasics,
TIpWHeC MoTepIIeBIIeit B. M3BMHEHNS 1 3arIaguil MO-
panbHbIi Bpea mmytem BoiriaTel 300 000 py0., a Takxke
TIPWHSUT MEPBI TI0 3aTIasKMUBAaHMIO Bpea Iepe oole-
CTBOM M TOCYZApPCTBOM: MPUHEC M3BUHEHUS TOCY-
JapCTBY B JMlIe YpalabCKoro ympabieHus Poctex-
Han3opa B (hopMe COOTBETCTBYIOIIETO OOpalleHMS;
oKazajq 0JaroTBOPUTENIbHYI0 MaTepUabHYIO T1O-
Mollb Ha cymmy 9149 py6. I'KY “CoumansHo-pea-
OMJIMTALMOHHBINA LEHTP ISl HECOBEPILIEHHOJETHUX
O-ckoro paitoHa ropoma E.” (mamee — coumanb-
HO-peabmImTaluuoHHbli LeHTp); B OO0 “I1.”, roe
B. sBsIeTCST AMPEKTOPOM TI0 TIPOU3BOACTBY, TIPUHSI-
THI Mepbl, HaIlpaBJIeHHbIE Ha YCTpaHEHHME IPUYNH
HEeCUaCTHOTO ciyJyasi U yCWJIEHWE OXpaHbl Tpyaa, a
TaKXKe IMPOXOXIEHNE aTTeCTAllMi COTPYTHUKAMMU.

C pelnieHneM cyna IepBOi MHCTAHIIUM COTJIACH-
JIUCh CyIbl amneJUIIMMOHHOW U KacCCallMOHHOW WH-
CTaHLIMUIA.

ITpuas K BEIBOAY O BO3MOXHOCTH TIpEKpaIlcHHUS
VTOJIOBHOTO Jeiia B OTHolIeHUH Bb. ¢ HasHaueHMeM
cyaeoHoro mTpada, Cya UCXOIWI U3 TOTO, YTO OH CO-
BEPILLUWI IPECTYIVICHUE CPETHEN TSKECTU, HE CYIUM,
3arjaawi NpUYMHEHHBINA MPEeCTyIUICHUEM Bpe/l.
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Bwmecte ¢ TeM cyn He y4yell, UTO OObeKTUBHASI CTO-
pOHa TIPECTYIJICHUSI — HapylLIeHMsT MpaBui 0e30-
IMACHOCTHU TIPY BEACHUM CTPOUTEILHBIX PaboT, IO-
BJIEKIIIETO TI0 HEOCTOPOKHOCTH CMEpPTh 4YesIOBeKa,
3aKJII0YAeTCs] B HECOOIIOACHUM OIPpeIe/IeHHBIX Tpa-
BWJI 0€30ITaCHOCTH, TIPUBEIIIEM B JAHHOM CIyJae K
OOIIECTBEHHO OITACHBIM TIOCIICACTBUSIM B BUIC
CMEPTHU YeJIOBEKa.

OmHako Kakue MMeHHO neicTBus b. paciieHeHBI
CyIOM KakK 3aryIagvBIINe BPed 3TUM OOIIeCTBEHHBIM
OTHOIIIECHMSIM, B TIOCTAHOBJICHUH HE TIPUBEACHO, KaK
1 TO, KaKUM 00pa3oM MaTepHallbHbIe BEITIIATHI, TTO-
JIyd€HHbIE TTOTEpMEBIICH, YCTPAaHWIM YKa3aHHbIE
HeTaTUBHbIE MOCJIEACTBUSI.

Kpome Toro, mpuHsTHE CyAOM pelIEHUsI O Ha-
3HAYEHWU MEpPhbl YTOJOBHO-IPABOBOIO XapakTepa B
BUIE cyaeOHOro mrpaca MCKIYaeT BO3MOXHOCTh
paccMOTpeHMsT BOIpoca O Ha3HAYeHUU BUHOBHOMY
JIMITY HE TOJIbKO OCHOBHOTO HaKa3aHUsI, HO 1 IOITOJ-
HUTEJIbHOTO HaKa3aHUs B BUIC JUILEHUS IpaBa 3a-
HUMATb OIpeaeIeHHbIC TOKHOCTH WIIK 3aHUMAaThCS
OIpeeIEHHOM MeATeIbHOCThIO, IIPEeIYCMOTPEHHOTO
caHkuueii 4. 2 c1. 216 YK P®. B pesynbrate 1uio,
HeHajiexaluM o0pa3oM UCHOJIHSBILEEe CBOU CIy-
>KeOHble 00SI3aHHOCTH, UTO TOBJIEKIJIO I'MOeb Yelo-
BeKa, B HACToOsIlIee BpeMsT 3aHMMAaeT Ty Xe TOJIK-
HOCTb, CBSI3aHHYIO C KOHTPOJIEM COOJIIOACHMS Tpa-
BUJI 6€30I1aCHOCTU U TPeOOBAaHUI OXpaHbl Tpyla Mpu
BEIICHUU CTPOUTEILHEBIX PadoT.

Hcxoms m3 WM3JI0XEHHOTO BEBI3BIBAIOT COMHE-
HME BBIBOJBI CyJla O TOM, UTO b. coOI0IeHbI BCe yC-
JIOBMSI, HEOOXOMUMBIE MJII OCBOOOXIEHWSI €ro OT
YIrOJIOBHON OTBETCTBEHHOCTU C Ha3HAUYEHUEM Cy-
nebHoro 1mTpada, MOCKOJIbKY CYAOM He IaHa OlieHKa
TOMY OOCTOSITEJILCTBY, UTO caMO IO cebe Bo3Melle-
HHME MOPAJILHOTO Bpeaa Cylpyre MorudIiero B CyMMe
300 000 py6. n mepeunciaeHue 9149 py6. B comaib-
HO-peaOWIMTAIIMOHHBINA IIEHTP HE MOIJIM CHU3UTh
CTeTIeHb O0IIIeCTBEHHOI OMTACHOCTH CONESTHHOTO, 3a-
KJIIoyampueics: B rubey yejaoBeka.

CornacHO MaTepurajlaM yroJoBHOTO Jejia MepBO-
HavaJbHO TTOTEPITEBINe OBIT 3asIBICH IpaskIaHCKUI
uck Ha cymmy 1 700 000 py6. CornaliieHue o BbITLIa-
te B. 300 000 py0. B cueT KOMIIEHCAIIUM MOPAITLHOTO
Bpena ObLIo 3akimodeHo ¢ b. 6 ampensa 2023 1., T.c.
HETOCPeICTBEHHO Tiepel CydeOHbIM 3acefaHUueM,
cocrosiBIMMcs 7 ampens 2023 T.

M3 umerouieiics B MaTepuanax AJaHHOIO YroJoB-
HOTO Jiej1a CrpaBKy ycMaTpuBaeTcs, yto b. 11 anpesnst
2023 r. mepenaid B COLIMAJIbHO-PEAOMIUTALIMOHHBIM
LIEHTP CJaIOCTU U MOIOIIME CPENCTBA HAa ODIIYIO CyM-
My 9149 pyb6. m mpuHeC M3BUHEHMS YpPaIbCKOMY
ynpapieHuo PoctexHanzopa B BUAE COOTBETCTBYIO-
mero 3asBiaeHus takxke 11 ampens 2023 r., T.e. Haka-
HyHe cyaeOHoro 3aceganus oT 13 ampenst 2023 r.

Cyn xaccallMOHHOM WHCTaHIIMM, CChUTAsICh Ha
TOT (hbakT, uTO y morepneileii B., K KoTopoii nepe-
IIIJTM TIpaBa MTOTMOIIIeTo B pe3y/IbTaTe MPECTYIICHMS,
OTCYTCTBYIOT TIpETEeH3UH K b. B CBSI3M ¢ KOMITIeHCa-
LMEN el MOPaJIbHOIO Bpeaa, CyMMa KOTOPOIo OIpe-
nefeHa camoit B., He Jaj1 oLleHKU TOMY OO0CTOSITe)b-
CTBY, YTO CYIIpyra TMOTUOIIETO BHITIONHSIA JIUIITh
MpoLeccyalbHy10 (DYHKIMIO MOTEePIeBIlei, a TaKXKe
HE BbICKa3aJl CYXXIE€HU OTHOCUTEJBHO TOr0, MOXET
JIU JaHHOE OOCTOSTENIbCTBO SIBISITHCS €IUHCTBEH-
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HBIM TIOATBEPKACHUEM TAKOI'0 CHUXKEHUSI CTEIeHU
OOIIIECTBEHHOM OIMAaCHOCTH MPECTYIUICHUS, KOTOPOe
JEeUCTBUTENILHO I103BOMIO Obl OCBOOOIMTH B. oT
YTOJIOBHOI OTBETCTBEHHOCTH.

C yuyetroMm m3noxeHHoro CyneOHasi KOJIETHS 110
yronoBHbIM aejaM BepxoBHoro Cyna PD ormeHnuna
cocTosiBIIMecs B oTHoueHun b. cyneGHBIe pele-
HUS, YTOJIOBHOE JIeJI0 HallpaBuJjia Ha HOBOE CcyaeOHOe
paccMmoTtpeHne B KpacHoypaimbCcKMil TOPOICKOI Cya
CBepIIOBCKOi 001aCTH B MHOM cocTase cyaal.

4. IlpoBeaeHne TakKuX MPOLECCYATbHBIX
JIEHCTBUI, KaK NMpeIbsBIeHNEe 00OBHHEHHUS
| JIONPOC JIMIA B KayecTBe 0OBHHSEMOTO,

B OTCYTCTBHE 3AIUTHUKA, 00YCJIOBJIEHHOIO
OTBOJIOM CJieIOBATE/IEM AIBOKATOB IO COIJIALIEHUIO
H OTKa30M OOBMHSIEMOIrO OT a/JBOKATa
10 HA3HAYEHHIO, PH TOM YTO OOBUHSEMbIi
He OTKA3bIBAJICS OT 3AIMUTHUKA B MOPsAKe
cT. 52 VIIK P®, napymaer npaBo
OOBHHSEMOT0 HA 3AIIUTY

Onpedenenue CydebHoil koaneeuu
no yeonoeuvim deaam Bepxoenoco Cyda PD
om 21 dexabpsa 2023 e. No 5-YVI[23-105-K2

(U3BneueHnue)

ITo mnpurosopy TBepckoro pailoHHOro cyaa
r. Mockssl ot 15 mekabpsa 2021 r. (¢ U3BMEHEHUSIMU,
BHECEHHBIMM CYIOM amneISIUMOHHONM WHCTAHLIMU)
P., paHee He cymMMBIiA, OCcyXeH 110 4. 4 ¢T. 159 YK
P® x nummennio ¢cBoOOIL Ha CPOK CEMb JIET AECSITh
MECSIIEB B UCIPABUTEIBLHOI KOJIOHUM OOIIETro pe-
xkuMma co mtpadom B pazmepe 800 000 pyO.

KaccalumoHHbIM omnpeneieHueM CyAeOHONM KoJi-
JIETHH I10 YTOJIOBHBIM JejiaM Broporo kaccalimoHHO-
TO cyna ob1ei ropucankim ot 16 mast 2023 1. ipu-
TOBOpP M amneJIILMOHHOE OIIpeNeieHrue B OTHOIIEe-
HuM P. ocTaBiieHbl 0e3 U3MEeHEHUS.

B xoparaiicTBe YTMOJIHOMOYEHHOTO IO MpaBam
yenoBeka B Poccuiickoit denepaniuy cTaBUICS BO-
Mpoc O TMPOBEpPKEe 3aKOHHOCTU M OOOCHOBAHHOCTU
CYJIeOHBIX pEeleHMNIi, COCTOSIBIIUXCS B OTHOIICHUU
P. B yactHOCTH, O0Opaliiaaoch BHUMaHWE Ha HapyIlle-
HHUE B XOJi¢ IPEeIBAPUTEILHOTO pacciieOBaHMSI TIpa-
Ba P. Ha 3amuTty, BbIpa3uBlleecsi B TOM, YTO TpU
MpeIbsBIeHUY OOBUHEHUS U BBITTOJIHEHUU TPeOOBa-
Huil ct. 215 YIIK P® caenoBateneM yka3aHHBIE
BBIIIIE MIpOLIeCCYabHbIe ACUCTBUS TIPOBEJICHBI B OT-
CYTCTBHME aIBOKaTa, OJHAKO CyJl TIePBOl MHCTAHLIUU
He J1aJl HaaJIeXKallylo OLIEHKY 3TOMY HapylIeHUIO, a
CYIbl alleJUISIIMOHHON M KaCCAllMOHHOM MHCTaHIIUM
KpaTKOBpeMEHHOE TIPUCYTCTBHE ajaBokara JI. mpm
MpPOBEeACHUN B OTHOLIEHUHU P. mpolieccyaibHbIX Aeii-
CTBUI pacleHWIM KaK ydyacTHe aJBOKaTa.

ITTo npurosopy Kpactoypanbckoro ropoackoro cyna Cepa-
JIOBCKO#1 obmactu ot 3 despaiist 2025 r. B. ocyxaeH mo 4. 2 ¢T. 216
VK P® x Tpem rogam JuiieHus CBOOOIBI C JUIIECHUEM IIpaBa 3a-
HUMATBCS ACSITeIbHOCTbIO, CBSI3AHHOW C MPOM3BOICTBOM, Opra-
HU3alUell U KOHTPOJIEM 3a MPOBEJAEHUEM CTPOUTEIbHBIX U UHBIX
paboT Ha MPOMBILIEHHBIX OOBEKTaX, TAe IKCIUTyaTUPYIOTCS
ornacHbIe TIPOM3BOJICTBEHHbIE O0BEKThI, Ha CPOK JiBa roga. Ha oc-
HoBaHuu cT. 73 YK P® HakazaHue B BUIE JMILLIEHUS] CBOOO/IbI Ha
CPOK TPM I'OJia CYUTATh YCIOBHBIM C UCTIBITATEIbHBIM CPOKOM TPU
roja.



CynebOHast Koyierus 1o yrojoBHBIM Aenam Bep-
xoBHoro Cyna P® B cBoeM ompenelleHUM yKaszaja
cienyolee.

IIpaBo 0OBHHSIEMOrO Ha 3allUTY IIPU IPOU3BOM-
CTBE I10 YTOJIOBHOMY ey 3aKperuieHo B cT. 16 YIIK
P® B xauecTBe MPUHLMIIA YTOJOBHOTO CYIOIIPOU3-
BOJICTBA, B CIJIy YEro ITOJIOKEHWSI MTAHHOW CTaThbH
pacCIIpOCTPaHSIOTCA Ha BCE CTAAUU YTOJIOBHOTO TIPO-
ecca.

ITo cmuichy ud. 3, 4 c1. 47 YIIK P® o6GBUHSC-
MBI BIIpaBe 3allIAIIAThCSI BCEMH CPEACTBAMU U CITO-
cobaMu, He 3aIpellileHHBIMUA 3aKOHOM, B TOM YHCIIE
MTOJTb30BAThCS TIOMOIIBIO 3allIUTHUKA M UMETh JOC-
TaTOYHOE BpeMsl U BO3MOXKHOCTb JUIsl TTOATOTOBKU K
3alluTe.

Cormacuo noyoxkennsMm 1. 1 9. 1 ¢r. 51 YIIK PO
yyacTue 3alllUTHUKA B YTOJIOBHOM CYIOIPOM3BOACT-
Be 00s13aTeJIbHO, €CJIM OOBUHSIEMbII1 HE OTKa3ajcs OT
3alIUTHUKA B TMOpSIIKe, MPEeAyCMOTPEHHOM CT. 52
VIIK P®.

B cootBercTBuu ¢ u. 1 c1. 50 YIIK P® 3amurHuxk
MpUIIaIaeTcsl OOBUHSIEMBIM, €T0 3aKOHHBIM TIPEe/I-
CTaBUTEJIEM, a TaKXe IPYTMMU JULAMU 110 TTopyYe-
HUIO WK ¢ corlacusi obBruHsieMoro. OOBUHsSIEMbI
BIIpaBe MPUTIACUTh HECKOJIBKO 3aI[UTHUKOB.

3aMeHa ajaBoKaTa, y4aCTBYIOILErO IO corjalie-
HUIO, aABOKATOM II0 Ha3HAYeHHWIO TIpeayCcMOTpeHa
TOJIbKO KaK MCKJIIoueHue u3 obuiero npapuia. Co-
rmacHo 4. 3 cr. 50 YIIK P® B ciyyae HesIBKM TIpH-
[JTAIIEHHOTO 3allIUTHUKA B TeYeHWE 5 CYTOK CO JHS
3as1BJIEHUs] XOAaTailcTBa O MpUIIAllICHUU 3alUTHU -
Ka JI03HaBaTesb, CJeoBaTe]b WX CyJ BIIpaBe Mpe-
JIOXKUTb OOBUHSIEMOMY TPUIIACUTDH APYrOro 3alliuT-
HMKa, a B cJIyyae ero oTkasa IMpUHATb MepPhbl 10 Ha-
3HAYEHMIO 3alllUTHUKA.

Kak crempyer M3 marepuajioB neja, yKa3aHHbIE
TpeOOBaHUSI YrOJOBHO-MPOLIECCYATbHOTO 3aKOHa
npu npeabsiBiieHuU P. 00BMHEHUS ObLIM HAPYLLIEHBI.

B cootBercTBUM c 4. 1 1 2 c1. 172 YIIK P® 006-
BUHEHUE TODKHO OBITH IIPEIBSIBICHO JIUIY He O3 -
Hee 3 CYTOK CO JHSI BBIHECEHMSI TTOCTAaHOBJICHUS O
MIPUBJICUEHU €T0 B Ka4eCTBE OOBMHSIEMOTO B TIPH-
CYTCTBMU 3allIUTHUKA, €CJT OH yYaCTBYET B YTOJIOB-
HoM pneiie. CrenoBaTesib M3BelaeT OOBUHSIEMOTO O
IHEe TIpeObSIBICHUS OOBMHEHUS W OTHOBPEMEHHO
Pa3bICHSET eMY IMPaBO CAMOCTOSATEIBLHO ITPUTIIACUTH
3alIMTHHUKA JTUOO XomaTtaiicTBOBaTh 00 0b6ecrieueHU
yyacTus 3allUTHUKA CliefioBaTesIeM B MOPSAKe, ycTa-
HoBJIeHHOM cT. 50 YIIK P®.

B xonme mpenBapuTeNIbHOTO paccieioBaHUs 3a-
IIUATY OCYXIeHHOro P. ocyluecTBisiiv anBoKaTbl MO
cornmamenuto ®. u C.

BwMmecte ¢ TeM 13 Hosi6ps 2019 r. pyKoBoauTteaem
CJIEICTBEHHOM T'PYIIbl — 3aMECTUTEIeM HavyaJbHU-
ka CY YB/ o HAO I'Y MB/I Poccun o r. Mockse
OBLIIO BEIHECEHO IIOCTAaHOBJIEHHE 00 OTBOJE YKa3aH-
HBIX aJJBOKATOB I10 TEM OCHOBAHUSAM, YTO OHM, B Ya-
CTHOCTH, YKJIOHSUTMCH OT SIBKY B CJICACTBEHHBIIN N30-
JISITOp TSI TIPOBENCHUSI TIPOIIECCYATbHBIX IeHCTBHI
B OTHOIIICHUM P., B TOM UMCIIe TIPSIBABICHUS €My
OOBUHEHUSI.

ITpu stom nnsg mpeabsiBieHusi P. 14 Hosiops
2019 r. 0OBUHEHUS U IJI1 NIPOBEACHUS C HUM MHBIX
HEOOXOAMMBIX MPOLECCYabHBIX NEUCTBUIA ObUT Ha-
3HayeH cienoBaTesneM aaBokatr O., KOTOpbIi Mocie

4-bBC Ne 4

MPUOBITHS B CACICTBEHHBIN U30JISITOP 3asiBUJ CaMO-
OTBO[I, OTKa3aBIIMCh MPUHUMATh Y4acTUE B CJICIACT-
BEHHBIX IEWCTBUSX, MOTUBUPYS TeM, 4To y P. 3akimio-
YyeHbl cortanieHus ¢ agsokatamu @. u C.

P. oTkazancs oT ycayr Ha3HAYEHHOTO €My alBO-
KaTta, HO TP 3TOM He OTKAa3bIBaJICSI OT y4acTus 3a-
IIUTHUKOB B TMOPSIAKE, MPEIyCMOTPEHHOM CT. 52
YIIK P®, nactaBas Ha IPOBEACHUN B OTHOIICHUM
€ro MpolecCyalbHbIX IEMCTBUI C y4aCTUEM aBOKA-
TOB I10 COMIAIIEHUIO.

HecMoTpst Ha 3T0, pyKOBOAUTENb CAEACTBEHHOM
TPYTIIBI MPOBEJ MpoliecCyalbHbIe TEMCTBUSI C OOBU-
HsieMbIM P. B OTCyTCTBUE 3allIMTHUKOB, & UMEHHO:
npeabsiBua P. 0OBMHEHME, JOMPOCUI €ro B KauecTBe
0OBUHsIEMOTO, YKa3aB, 4yTo P. oTkazajcst oT nauyu Io-
Ka3aHUi, 03HAKOMMUJI C TIPOTOKOJIaMU JOMPOCOB DKC-
MEepTOB, a TaKXKe YBEAOMWI 00 OKOHUYAHWM CIIEACT-
BEHHBIX AEMCTBUI B COOTBETCTBMU co cT. 215 YIIK
P® u npuctynu K BeinojiHeHU1o cT. 217 YIIK PO —
O3HAKOMJICHUIO ¢ MaTeprajaMu YTOJIOBHOTO IeJjia.

M3oxeHHbIe BbIllIe OOCTOSTEILCTBA TMOATBEP-
KIAIOTCSA UMEIOIIMMUCS B MaTepHaiax Jeyia IpoTo-
KOJIaMM TIpOBeJEHUS] YKa3aHHBIX MPOLECCYaTbHbIX
JEUCTBUI, B KOTOPBIX OTCYTCTBYIOT MOJATNMUCH 3aLIUT-
HUKOB, a TaKXKe BUAE03aIKUChIO MPOBEASHHBIX C yJa-
ctueM P. mpoueccyanbHbIX OeHCTBUMA.

Taxkum obpaszom, npu npeabsiBieHun P. 00BuHe-
HUSI, B TOM YMCJIe IPU JOIMPOCE B KAUECTBE OOBUHSIE-
MOTO, He ObUIO 00eCreuyeHO yJacTre 3allMTHUKOB.

IIpu sTOM HaxoxneHue B MOMEIICHUM CJEACT-
BEHHOTO M30J151TOpa MPpU MpPeIbsBICHUY OOBUHEHUSI
3asIBUBLIETO CAaMOOTBOJI 3alllMTHHUKA IO Ha3Haye-
HHUIO, OT KOTOPOIo OTKaszajicsl 0OBUHsIeMblil P., He
MOXET paccMaTpMBaTbCs KakK MPUCYTCTBUE 3allUT-
HUKa MPU TPEeIbsIBICHUU OOBUHEHMS B CMBICTIE TPE-
6oBanuii cT. 172 YIIK P®.

Kak BugHO 13 MatepuaioB aena, 5 nekaopst 2019 r.
MOCTaHOBJIeHUEM TaraHcKoro paiioHHoOro cyaa r. Mo-
CKBBI TIOCTAHOBJICHME PYKOBOIUTENS CICICTBEHHOM
rpyImnbl 06 OTBOAE aABOKAaTOB P. MpuU3HAHO HE3aKOH-
HBIM 1 16 mexabps 2019 1. 3amecTuTeIeM HaYaTbHIKA
VBJ/I no LIAO I'Y MBJI, P® 1o . MockBe — Havaib-
HukoMm CJIeZICTBEHHOTO YIpaBJeHUsI MOCTaHOBJIEHUE
00 OTBOJIE aABOKATOB ObLIO OTMEHEHO.

ITocne atoro agBokatel @. 1 C. GBUIN OMYIIECHBI
K O3HaKOMJICHMIO C MaTepuaiaMu ejia, B X0Ae KOTO-
pOro 3asIBJISUIM XOAATaiCTBa O MPOBEAEHUU MOBTOP-
HBIX TIpolleccyalbHbIX AelcTBUI ¢ P., HO yxXe ¢ yua-
CTHEM 3alllUTHUKOB.

OnHako 3TM XojaTaiicTBa ObLIM OCTaBJIeHbl 0e3
YIOBJIETBOPEHUS.

Cyn nepBoit MHCTaHIIMM, pacCMaTpYBasl yroJoB-
HOE JIeJI0 B OTHOIIEHUM P. 1o cyliecTBy, He gaj Haj-
Jiexkanieit OleHKM U3JI0XKEHHBIM BBIIIE 0OCTOSITENb-
CTBaM M OCTaBUJI MX 0e3 BHUMaHMUSI.

PaccmarpuBast ykazaHHBIE JOBOJIBI O HAPYIIEHUHN
B XOJIie TIpeaBapUTEIILHOTO pacciieqoBaHms TipaBa P.
Ha 3allUTY, CyIbl ale/UIIHMOHHON ¥ KAaCCALIMOHHOM
MHCTAHLIMI coclaluch Ha MpUCyTCTBME aaBokara Jl.
Mpu MPOBEAESHUM MPOLECCYaIbHbIX NEUCTBUIA.

Mexay TeM U3 MaTepuasoB Jejia BUAHO, YTO NIPU
npexrbsiBIeHUU O0BUHEHUS aaBoKaT JI. He mpucyTcT-
BOBaJI, OH IpHUIlIe] K OKOHYAHUIO JAHHOIO IMpoLieC-
CyaJIbHOTO JCUCTBUSI M OTKa3ajicsl yyacTBOBaTh B
MPOBEJEHUU 3TOTO0 U APYTUX MPOLECCYaTbHBIX Aei-
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CTBMI B CBSI3U C OTKA30M PYKOBOIMUTENS CIAEACTBEH-
HOM rpynIibl B KOHPUASHIMAIbHOU Oecene ¢ 00Bu-
HSIEMbIM, TOCJI€ YEro IMOKWHYJ TOMelleHUe Clel-
CTBEHHOI'O M30J5ITOpa BMECTE C aJlBOKATOM IO Ha-
3HayeHMto O., a ¢ P. ObL10 MpoaokeHo mpoBese-
HUE MPOLIECCYaJbHBIX NEWCTBUMA B OTCYTCTBUE 3a-
LLIMTHUKA.

ITpu takux obGcrositesnbcTBax CyneOHass Kosiie-
I'UsI TI0 YrOJOBHBIM nejaM BepxoHoro Cyma P® B
cootBercTBUM ¢ 4. 3 cT. 40115 YIIK PD ormenuia
cylneOHble pellleHUs] B OTHolleHuM P., yrojioBHOe
JIeJI0 BO3BpaTWiIa MpoKypopy.

5. IlocTaHoBJieHHE CyIa KACCAUMOHHOM
HHCTAHIAA 00 OTMEHE OMpaBIATEIbHOIO
MPUroBOPA NMPU3HAHO HE3AKOHHBIM BBHUIY
OTCYTCTBHSI CyIIECTBEHHbIX HAPYLIEHHI
YTOJIOBHOTO M YTOJIOBHO-NPOLECCYAJbHOTO 3aKOHOB,
NCKAKAKIIUX CYTh NPABOCYAUA U CMBbICJI
CyAeOHOro pemieHHs] KaK aKTa mpaBoOCYIus

Onpedenenue CyodebHoll Koareeuu
no yeonoeuvim deaam Bepxoenoeo Cyda PD
om 17 okmsabps 2023 e. Ne 85-Y/[23-9-K1

(U3BneueHue)

ITo mpuroBopy Kanyxckoro paiioHHOro cyna
Kanyxckoit obnactu ot 28 deBpans 2022 r., ocTas-
JieHHoMY 2 uioHs 2022 r. cyIoM aIeJISIUOHHON UH-
craHuuu 6e3 usMmeHeHnus, K. onpasgaH 1mo o0BuHe-
HUIO B COBEPIICHUH TPECTYIUICHUS, TIPEAYCMOTPEH-
Horo 4. 1 ct. 109 YK P®, Ha ocHoBaHmM 1I. 3 4. 2
ct. 302 YIIK P® B cBsA3M ¢ OTCYTCTBUEM B €roO Jesi-
HUU COCTaBa MPECTYIUICHUS, 32 HUM IPU3HAHO TIpa-
BO Ha peadIMTAIINIO.

IMocranosiaenuem [lepBoro KaccalmoHHOTO Cyaa
obuiei opucaukiuu or 9 mapra 2023 r. OTMEHEHBI
MPUTOBOP U aneJUISILIMOHHOE MOCTAaHOBJEHUE B OT-
HomeHuu K., yrojoBHoe Aeyo mepegaHo Ha HOBOE
cynebHOe pacCMOTpEHUE.

B kaccauumoHHBIX Xajmobax amBOKaT B 3allUTy
nHTepecoB K., mmojaras, 4to, OTMEHUB CyIeOHBIC pe-
IIeHNsI, CYl KaCCAallTMOHHOM WHCTAHIINH, TTO CYIIECT-
BY, HE COIIACWICS C OLIEHKO 10Ka3aTeJbCTB, KOTO-
pas ObL1a JaHa CcygaMy MEPBOM M amleUISLMOHHOMI
WHCTAHIIUI, IPOCWT OTMEHUTD ITOCTAaHOBJIEHHUE CylIa
KacCallmOHHOM MHCTAaHIINY, OCTaBUB 03 N3MEHEHUS
cyneOHble pelIeHMs, OINpaBbIBalOIIKe €ro IMonas3a-
LIUTHOTO.

CyneOHast KoJulierysi o yrojloBHBIM AenaMm Bep-
xoBHoro Cyna P® ynopneTBopuia xkajao0y agBoKaTa
B 3aIIUTy WHTepecoB K., MOTMBMpPOBaAB CBOE pellie-
HHE CIIEAYIOLINM.

M3 matepmanoB mena ciemyet, uto K. opraHa-
MM TIPEeBAPUTEIBHOIO CJIEACTBUSI OOBUHSIICS B CO-
BEpLIEHUU MPECTYIICHUS, TIPEAyCMOTPEHHOro 4. 1
cT. 109 YK PO, T.¢. B IpUYMHEHNHU CMEPTH I10 HEOC-
TOPOXHOCTH.

B Buny K. BMeHsu10CH cienyooinee. OH Ipuexan
co cBouM MasiojieTHUM cbiHOM /1., 2015 roga poxne-
HUS1, Ha TEPPUTOPUIO MTapKa ISl OTIbIXa M KYTTaHUs B
BogoeMe. J{ocToBEpHO 3Hasl O MaJIOJIETHEM BO3pacTe
CBIHA ¥ 0 TOM, 4TO JI. He yMeeT IJ1aBaTh, Hy>KIaeTCs B
ITOCTOSTHHOM KOHTPOJIE, a TaKKe 3Hass O HEPOBHOM
peabede aHa BomoeMa, pe3KMX ero repernajgax, A0c-
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TATOYHOM TNTyOMHE U 3alpeTe Ha KylaHue, He Mpe/-
BUASI BO3MOXHOCTM HACTYIUJICHUSI OOIIECTBEHHO
OITACHBIX TTOCEACTBUI B BUAE CMEPTU MaJIOJIETHETO
CBbIHA, XOTS MPU HEOOXOAMMON BHMMATEJIBHOCTU U
MPeIyCMOTPUTEBHOCTA JOKEH OBLI M MOT MX
npeasuaeTh, K. HeHapexalmM oopa3oM OTHeCCS K
WCITOJTHEHUIO POJUTENIBCKUX O0SI3aHHOCTEM, CBSA3aH -
HBIX C 3a00TOi1 0 cBOeM peOeHKe, OTIPAaBUII €ro Of-
HOTO K BOJJOEMY MOMBITb HOTH, TP 3TOM OCTaBUB Ha
3HAUYUTEIBLHOM PACCTOSIHUU OT ceds (He MeHee 25 M),
HUCKJTIOYAIOIIEM BO3MOXKHOCTb KOHTPOJISI U OKa3aHUS
€My MOMOIIIN.

J., He oco3HaBasl B CUJIy MaJjloJIeTHEro Bo3pacTa
OIMaCHOCTH IJIsl CBOEU XXM3HU U 3A0POBbsI, 3allesl B
BOJOEM Ha He0e30ITacHOe pacCTOsIHUE, MOrpy3uycs
noj Boay u yronyj. Cmepts . HacTynuia B pe3ysib-
TaTe MeXaHU4eCKOi ac(hUMKCUM BCIAEACTBUE 3aKphl-
TUSI AbIXaTEIbHbBIX MMyTeil BOJOM MPU YTOIUICHUU.

B xone mompoca K., He cornamasich ¢ npeabsB-
JICHHbIM OOBMHEHMEM, MOKa3ajl, YTO OH BMeECTe C
CBIHOM HaxoJuJicsd Ha Oepery BojoeMa B TOM MecTe,
KOTOpOE TPAIULIMOHHO MCIOJIB3YEeTCS OTAbIXAIOIIM -
MU ISl KynaHusl. 3aX0/ B BONy, TJi¢ OHU KyMHaJIucCh C
CBIHOM, OBbUI YOIOOHBIM, YUCTHIM, THO ObLIO Ilecya-
HBIM. B mpoiecce KynmaHust OHM HAXOAWJIVCh B BOZAE
BJIBOE€M, CbIH ObLJ1 B HApYKaBHMKAaX, OH B BOJIe peOeH-
Ka OT ceb0si OTImycKajJ TOJbKO Ha He3HAYMTeJbHOe
paccTosiHue, IPU YCJIOBUU MTOCTOSIHHOW BUAMMOCTH,
MPU 3TOM CbIH IO/ BOAY He HBIPsII. 3aKOHUMB KyTa-
HUe, OHM Ha Oepery BoJoeMa CTaJiMi TOTOBUTHCS K
OTbE31ly, OH CHSIJI C CblHA HapyKaBHUKM, 3aMETUB,
YTO TOT CMJIbHO MCIaYyKaJl HOTU B IeCKe, OTIpaBUI
pebeHKa K BOJoeMy, UYTOObI TOT MOMbUT HOru. ChIH
nobexal K Boe, a OH HarHyJjcs K Bewam. [1pumep-
HO 4epe3 OIHY MUHYTY OH ITOCMOTpEJI B CTOPOHY BO-
JoeMa, Kyjla HalpaBUJICS ChIH, U He yBuzen ero. I1o-
CKOJIbKY C MecCTa, Tie OH HaXxOJauJIcs, BeChb Oeper He
MPOCMAaTPUBAJICS, OH Cpasy Xe CITyCTUJICA K BOJe,
cblHA HUrIe He O0bL10. OH cTal 3BaTh HA MOMOIIb, UC-
KaTh CbIHA, HBIPSITH B BOJY BMECTE C APYTUMMU JTIOIb-
MU, OJHAKO pe3yJibTaTa 3TO HE MIPUHECIIO, U OH I10-
HSUJI, YTO ChIH YTOHYJ. Tesio pebeHKa mo3xe 1octaiu
Bojosasbl. K. mosiarai, 4yTo pocT pebeHKa, coCcTaB-
Jsiroiuii okosio 120 cM, u penbed nHa Bomoema B
MECTe 3aX0/a B BOJAY IMO3BOJISUIM CbIHY Ha MECTe MX
MNPeIlIeCTBYIOIIEro KyMmaHUsi 0e30MacHO IOMBITh
HOTU.

Kaxk ycraHOBIE€HO CyaqoM Ha OCHOBaHWU COBO-
KYIMHOCTU MCCIIeJOBaHHBIX 10KAa3aTeJbCTB, 3aBep-
B KynaHnue, K. cHSIT ¢ chlHA HapyKaBHUKU, Jaj
€My YKazaHue IMOMBITb HOTM B BOJE, YTO caMo IIO
cebe He TMoapa3yMeBajo TOrpyXeHUsI peOeHKa B
BOJy Ha 3HAUYMTEJIbHYIO TyouHy. Ilo pesyiabratam
OLIEHKU JAHHBIX, COAEPKAIIMXCS B MPOTOKOJIAX OC-
MOTpa MeCTa MPOMUCIIECTBUS, MOKA3aAHUSIX CBUICTE-
JIei, crieuaancTa A. B YaCTU XapaKTEPUCTUK BOIO-
eMa, CyJ Ipulle] K BHIBOAY 00 OTCYTCTBMM B HUX
CBEJIEHUI1, OMpOBEPralolmx BO3MOXHOCTh Jl. 1o-
MBITb HOTM 0€3 TOTPYKEeHUSI Ha OIMACHYIO ISl HErO
rnyounny. Kakux-1100 JaHHBIX O CYILIECTBEHHBIX HE-
POBHOCTSIX IHA, PE3KUX €ro repenagax U 10CTaTou-
HOM TJTyOMHE UMEHHO B MECTE 3aX0/a B BOIY B paii-
oHe rubenu JI. cyay He MpeacTaBieHo.

CynoM NpUHATHE BO BHUMaHuWe Moka3zaHus K. n
norepnesieit (Marepu 1.), COrIacCHO KOTOPBIM T1O-



TUOIIMA ChIH ObLI Pa3BUTHIM, MOCIYIIHBIM pPEeOEH-
KOM, aJeKBaTHO OTHOCHUJICS K YKa3aHUSM POIUTE-
JIeil, MOT CaMOCTOSITEJIbHO MOMBITh HOTH, €0 POCT
Ha MOMEHT rubenu coctapisil 119 cm.

OO0111eCTBEHHO ONACHbIE TMOCIEACTBUS B BUIE
YTOIUJICHUSI HACTYMWIM HE B pe3y/ibTaTe KyIlaHus pe-
OeHKa B BOJOeMe, a IOTOMY YTO OH, HallpaBUBILIHUCh
K BOJIE C MHOI LieJIblo, 3allle)l B Hee Ha Hebe30macHoe
paccTosiHue.

IIpu Takvx TaHHBIX CyI MEPBO MHCTAHIIMU TTPY-
e K BbIBOAY, 4TO BMHA K. B IpUUMHEHUU CMEPTU
. He ycTaHOBJIEHA.

C BbIBOZAMU, U3JIOKEHHBIMUA B MPUTOBOpPE, CO-
[JIAaCWJICS TakKe CyI aneUISIUMOHHOW MHCTaHIIUU.

Ilo pesynbratamM paccMOTpeHMsI KaccallMOHHOM
JKaJi00bI IpeIcTaBUTEIs MOTEPIIEBIIIEH CyaI0M Kacca-
LIMOHHOM MHCTaHLIMY OTNpaBIaTeIbHbIN TPUTOBOP U
aneJUISILIMOHHOE TTOCTaHOBJIEHUE ObUIM OTMEHEHBI C
repeaayeil yroJIoBHOro Jeja Ha HOBOe cynaeOHOe
paccMoTpeHre. B o6ocHOBaHUE MPUHATOrO pelile-
HUS CyI yKas3a, YTo CyJ MepBOil MHCTAHLIUM HE y4yes
UMelolIrecs B Iejie JoKa3aTesbcTBa: mokazaHus K.,
MoKa3aHMs MOTepIeBIlIei, CBUIETENe 1 Crieluaim-
crta A., pe3yJibTaTbl OCMOTPOB MECTa MPOMCIIIECTBYSI.
Kpome Toro, mo MHEHMIO KacCallMOHHOTIO cyaa, CyI
MepBOI MHCTAHIIMM, YKa3aB Ha OTCYTCTBUE MPUYUH-
HO-CJICICTBEHHON CBSI3U MeXay AedcTBUsIMU (0e3-
nerictBueM) K. ¥ HacTyrjieHHMeM CMEpTH €ro Majo-
JIETHErO ChbIHA, OCTaBUJI 0e3 BHMMaHUs, uto K. mon-
JKEeH ObLIT U MOT MPEABUIETh BO3MOXKHOCTb HACTYILIE-
HUS TOCJIEACTBUI B BUIE IPUUMHEHUST MaJOJIETHEMY
M. cMepTH mo HeocTopoxkHOCTU. I1pu aToM K. He oT-
puUllaj], YTO, HaxOAsICh Ha Oepery, OH OTIYCTUJI He
YMEIOIIEro IiaBaTh MaJIOJETHEro ChiHA 0e3 HamayB-
HOTo Kpyra 1 HapyKaBHUKOB OJHOTO ITOMBITb HOTHU B
recyaHoM Kapbepe. He onpoBeprHyThl CyIoM Takxke
BBIBOJbI OpraHa IIPeABApUTEIILHOTO CIEACTBUS O

TOM, YTO HaxOXIeHUEe 0e3 cracaTeIbHbIX CPEICTB He
YMEIOIIEero IUIaBaTh MajlojieTHero chiHa K. B Bomo-
eMe, He IIpeTHa3HaYeHHOM JUISl KYITaHUsI, O YeM CBH-
JETEILCTBOBAIM B TOM YMCJIC 1 3aIlpellalolme Kyra-
HHME 3HAKW, YCTAaHOBJICHHBIC Ha TEPPUTOPUU IapKa
BO3JIe JaHHOTO BOIOEMa, MMEIOLIEr0 HEPOBHHBII
penbed mHa, Mmepenaabl [IyOWH, IPeACTABIIIO IS
MaJIOJICTHETO peOeHKa peabHYyI0 OIAacHOCTb.

Mexnmy TeM 00CTOSITeNICTBA, TOCTYKUBIINE OC-
HOBaHUEM K OTMEHE KAaCcCAI[MOHHBIM CYIOM OIpaB-
JaTeJbHOIO IIpUroBopa B oTHoleHMM K., Hauwm
CBOE OTPaXeHME B OIMUCATESIBHO-MOTHUBHUPOBOYHOI
YacTH IIPUTOBOpa.

COBOKYITHOCTb UCC/ICIOBAaHHBIX B CYIeOHOM 3a-
CeIaHUM J0Ka3aTeJIbCTB He MO3BOJIMJIA CYIy cAeaTh
BbIBOA, 4TO K., IpOSIBISIST pa3syMHYI0 BHUMATE]b-
HOCTb UM IIPEAYCMOTPUTEIbHOCTh, MOT IIPEIBUIETD,
4T0 /l., HalpaBMBIIKUChH K BOIE MBITh HOTH, IIOTPY-
3UTCS B BOAY TaKMM 00pa3oM, YTO HACTYIIMUT €ro ac-
dukcust. Cam dakr kymanust K. BMecTe ¢ Manosier-
HUM CHIHOM B HE OTBEICHHOM JJISI 3TOI0 MECTe He
COCTOUT B IIPUYMHHO-CIICACTBEHHO! CBS3U C HACTY-
IUICHUEM CMEPTH peOeHKa, IOCKOJIbKY CMEPTh I10-
CJIeIHEr0 HACTyIMIa He B pe3yibTaTe KylaHUsS B
yKa3aHHOM BOIOEME, a M3-3a TOTO, YTO OH 3allle]l B
BOAy Ha He0e30macHOe pacCTOsSHUE, BCICACTBUC
Yero YTOHYJ. YKa3aHHBIe IO0Ka3aTeJIbCTBA M UX
OILICHKA CYJIOM IIOJIOXKEHBI B 000CHOBAaHUE PEIICHUS
00 onpasnanuu K. mo 4. 1 ct. 109 YK PO B cBs13u ¢
OTCYTCTBUEM B €ro IEMCTBUSIX COCTaBa IIPECTyIUIe-
HUSI.

C yuerom m3noxeHHoro CyneOHas KOJUIETHSI 110
yrojioBHbIM AejiaM BepxosHoro Cyma P® ormenuia
KaccallMoHHOe IocTaHoBaeHue oT 9 Mapra 2023 1. B
otHowennu K. v octaBuiia 6e3 M3MEHEHUS IIPUTO-
Bop OT 28 ¢eBpaist 2022 T. ¥ aneIIIMOHHOE MOCTa-
HoBjieHue OT 2 uwoHs 2022 T.

CYJEBHAA ITPAKTUKA
KACCAIIMOHHBIX 1 AITEJUIAIINMOHHBIX CYJ10OB

1O AEJIAM BOEHHOCIIYXKALIINUX

1. ITo0xkeHns: MPONECCYATLHOIO 3aKOHOAATEIHCTBA
0 NPONOPIMOHATFHOM BO3MEIIEHNH CyIeOHbIX
H3/IEPKEK HE MOIIEKAT MPUMEHEHUI0
NpPH PACCMOTPEHHH HCKA 0 KOMIICHCAIMHI
MOPAJIBHOIO Bpena

Kaccauyuonnoe onpedenenue
KACCauuoHH020 60E€HHO20 CYOa
om 30 uronsa 2025 e.

(M3BneueHue)

OnpeneneHreM bupoOUIKXaHCKOrO TrapHU30H-
HOro BoeHHoro cyaa oT 19 ¢eBpans 2025 r. 3asBie-
Hue P. o Bo3aMellleHUM cy1eOHBIX PaCX0J10B Ha Orljla-
Ty YCJIYT NPeACTaBUTENSI YIOBJIETBOPEHO.

Cyn B3bickaa ¢ MunduHa Poccuu B monb3y P.
40 000 py0., 3aTpaueHHBIX UM Ha OTJIATy IOpUAnYE-
CKMX yCayr A., IpMHUMaBIIell yyacThe B KauecTBe
ero MpeaCcTaBUTEISI B PACCMOTPEHUU I'PaXKAAHCKOIO

Jena 0 KOMIIEHCAIIMM MOpajJbHOTO Bpela 3a Hesa-
KOHHO€ YToJIOBHOE IMpecsieoBaHue.

AnNeNnssuMOHHBIM onpeaeseHueM 1-ro Boctou-
HOTO OKPYXXHOTO BOEHHOTO cyda OT 22 ampeis
2025 r. onpeneneHue cyaa MepBOid UHCTAHLIMU U3-
MEHEHO, pa3Mep IEeHEXKHBIX CPEACTB, MOIJIEKAIINX
B3bICKaHUIO B monab3y P., cHuxen go 4000 pyo.

PaccMmoTtpeB aeo mo KaccallmoHHOM Xajobe P.,
KaCCallMOHHBIA BOEHHBIN CyIl aleJUIIIIMOHHOE OIl-
penejeHe OTMEHWII, OCTaBUB B CUJIC OIpeaeIcHIe
TapHU30HHOTO BOEHHOTO CyAa 10 CIeAYIOIINM OC-
HOBaHUSIM.

Ilo neny ycraHomieHo, yTo 19 suBaps 2024 r.
B OTHOILIEHUU P. BO30YyxXIeHO yroJIOBHOE AEJ0 I10
MPU3HAKaM [IPECTYIIEHUS], TPEAYCMOTPEHHOTO Y. 21
cT. 332 YK PO.

17 anpens 2024 r. yrojjoBHOE NpecieloBaHuE B
OTHOIlIEHUU P. mpekpallieHo 1o OCHOBaHUIO, Mpe-
aycMoTpeHHoMy 1. 2 4. 1 ct. 24 VIIK PO, T.c. B
CBSI3W C OTCYTCTBHEM B JEeSTHUM COCTaBa IPECTYII-
JIEHUSI.

15



11 urons 2024 r. P. oOpatuncs B cya ¢ MICKOM K
Munoduny Poccun o KomIleHcalluM MOPaJIbHOTO
Bpeda 3a He3aKOHHOE YrOJIOBHOE Ipeciie0BaHue B
pa3mepe 500 000 py6., KOTOpBIil BCTYIIMBIIUM B 3a-
KOHHYI0 CUJTy pelueHueM bupooumkaHCKOro rapHu-
30HHOTO BOeHHOro cyaa oT 11 ceHts16ps 2024 r.
YIOBJIETBOPEH YacTUUYHO — Ha cymmy 50 000 pyO.

B paccMmoTpeHMM JaHHOTO TpaskAaHCKOTO Jeia B
Ka4yeCTBE MPEICTaBUTENIS UCTIA PUHUMAJIA yIacThe
A., KOTOopast OCyIIEeCTBIIsIIa KOHCYIETUPOBAaHUE, CO-
CTaBJICHUE MCKOBOTO 3asiBJICHHSI U ITOJAdy €To B CYI,
a TaksKe TIPeCTaBUTENTECTBO B CYIeOHBIX 3aCeHaHMIX
20 aBrycra, 5 u 10 cenrsiopsg 2024 r.

3a yKazaHHbIH 00beM 1opuanYecKoit momouu P.
MPOM3BEJ OIUIaTy YCJIYr MPeAcTaBUTENsl B pa3Mmepe
40 000 py6.

INocuuTtas, 4TO pa3Mep pPacxomoB, MOHECEHHbIX
HCTILIOM 3a OKa3aHMe eMy IOpMINYECKUX YCIYT, 3as1B-
JIEH B pa3yMHBIX Ipeleiax, FTapHU30HHbIA BOCHHBIN
Cyl, UCXOMsl U3 MUHUMAJIbHBIX TapuhOB Ha OKa3za-
HUE IOpUAMYECKON ITOMOIIM aaBokKaTamu EBpeii-
CKOU aBTOHOMHOI 00;1aCcTH, YIOBJIETBOPUJI 3asiBjie-
HHE TOJTHOCTBIO.

He ompoBeprast BBIBOIBI TApHU30HHOTO BOCHHO-
TO CyZIa 0 pa3yMHOCTH ITOHECEHHBIX P. pacxomoB, ok-
PYKHOM BOCHHBI Cyl YMEHBIIWII pa3Mep IeHEXKHBIX
CpeIcTB, Mmomiexalunx B3bickaHuio, mo 4000 pyoO.,
OCHOBBIBasICh Ha TToJIokeHMsIX 4. 1 cT. 98 I'TIK PO,
COIIACHO KOTOPBIM B CJlyyae, €CJd MCK YIOBJIETBO-
DPEH YaCTUYHO, YKa3aHHbIC B 3TOI CTaThe CyaeOHbIE
pacxoibl MPUCYXKIAIOTCS UCTLY MPOMOPLUUOHAIBHO
pasMepy YAOBJIETBOPEHHBIX CYIOM MCKOBBIX TpeOO-
BaHU.

Mexny TeM Takoil BbIBOA OKPYKHOI'O BOEHHOI'O
cyna caenaH 0e3 ydyeta pazbsicHeHuid Ilnenyma Bep-
xoBHOro Cyna P® or 21 gupaps 2016 r. Ne 1 “O He-
KOTOPBIX BOITpOCcax MPUMEHEHMST 3aKOHOIATEIbCTBA
0 BO3MEIIEHNH M3IePKEK, CBI3aHHBIX C pACCMOTpE-
HueM nena’.

B cootBerctBum ¢ 4. 1 c1. 88 I'TIK P® cyneGHbBIE
pacxombl COCTOST M3 TOCYIAPCTBEHHOM MOIUIMHEBI U
n3IepKeK, CBI3aHHBIX C pACCMOTPEHUEM JIeJIa.

Cormacno ct. 94 I'TIK P® k n3nep:xkam, CBsI3aH-
HBIM C PACCMOTPEHUEM Jej1a, OTHOCATCS PacXonbl, B
TOM YHCJIE Ha OIJIaTy YCIYT MpeacTaBUTEIIei.

B cootBercTBum c 4. 1 cT1. 98 I'TIK P® cropone, B
MOJIb3y KOTOPOI COCTOSIOCH pelleHUue cyaa, Cyad
MPUCYXKIAET BO3MECTUTD C IPYroii CTOPOHBI BCE IO-
HECeHHble MO Jeay cyaeOHble pacxoibl. B ciyuae,
€C/IM UCK YIOBJETBOPEH YaCTUYHO, YKa3aHHbIE B
9TOM CTaTbhe CyAeOHbIe pPacXoibl IPUCYKIAIOTCS
MPOINOPLUUOHAIBHO pa3Mepy YIAOBJIETBOPEHHBIX CY-
JIOM HMCKOBBIX TpeOOBaHMi, a OTBETYMKY IIPOIOP-
LIMOHAJILHO TOM YaCTU MCKOBBIX TpeOOBaHUI, B KO-
TOPOM MCTIY OTKAa3aHO.

B cuny 4. 1 ct. 100 TTIK P® cTopoHe, B monb3y
KOTOPOI COCTOSIOCH pellleHre Cyla, IO €€ IMHMCh-
MEHHOMY XOHATalCTBY CyI TIPUCYXIAeT C IPYyroi
CTOPOHBI PACXOIBI Ha OTUIATY YCIIYT IPEICTABUTEIS B
pPa3yMHBIX TIpefeiax.

CornacHo n. 21 yKa3aHHOTO BbIll€e ITOCTaHOBJIe-
Husa I[lnenyma BepxoBHoro Cyma P® momnoxeHUs
MPOLIECCYaTbHOTO 3aKOHOAATEILCTBA O MPOIOPLIMO-
HaJbHOM BO3MEILEHUU (pachpeaesieHuun) CcyaeOHbIX
n3aepxkek (cr.ct. 98, 102, 103 I'TIK P®) He mome-
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KAT TPUMEHEHUWIO MPU pa3pelieHWM B TOM 4YUCJIe
HMCKa HEMMYILIECTBEHHOTO XapaKTepa, UMEIOILETo Je-
HEXHYIO OLIEHKY TpeOOBaHMSsI, HAIlpaBJI€HHOIO Ha
3alIUTY JIMYHBIX HEMMYIIECTBEHHBIX TpaB (Hampu-
Mep, 0 KOMIIEHCAllM1 MOPaJIbHOIO Bpeaa).

Ilpy Takux o0OCTOATENBCTBAX KacCallMOHHBIN
BOEHHBI CyJ TIpHILE] K BbIBOAY O TOM, YTO TapHU-
30HHBIM BOCHHBIN CyI B CBSI3U C Pa3yMHbIM pa3Me-
POM 3asIBJIEHHBIX MCTLOM K B3bICKAHUIO J€HEXXHBIX
CPEICTB B CUYET BO3MEILICHUS MOHECEHHBIX UM pac-
XOJIOB Ha OIUIaTy YCJIYI MpPEACTaBUTENSI B pa3mepe
40 000 py06. 060OCHOBAHO B3BICKAN B IOJb3Y MCTIA
JAHHYIO CYMMY.

2. Ilpu 3a1ep:KaHNM JIMIA HENoCpeICTBEHHO
nocJie MPAOOPEeTEHHs] OTHECTPEJIBHOTO OPYKHUS
YrOJIOBHO-NPABOBAS OLEHKA €ro JeiCTBUi
KaK XPaHeHHs OpYXKHs SBJIACTCA U3JIMIIHEH

Anennayuonuoe onpedenenue
AneanAYUOHHO20 B0EHHO20 CYOa
om 1 cenmsabpa 2025 a.

(U3BaeuyeHue)

ITo npuroBopy 1-ro BocTouHOT0o OKpYy>kKHOTO BO-
€HHOTo cyna ot 25 okTs10ps1 2025 r. A., HTOMMMO PO~
yero, ocyxaeH no 4. 1 cr. 222 YK P® K okoHYaTeIb-
HOMY HaKa3aHUIO B BUJIE IMILIEHUSI CBOOOIBI HA CPOK
JEBSITH JIET.

PaccmotpeB yrojoBHOE €10 0 amle UITIIMOHHOM
XKajo0e OCYKIECHHOTO, alle/IUIIIMOHHBIA BOCHHBIN
CyJ MPUTOBOP U3MEHWJI, YKa3aB B 000CHOBaHUE CJie-
Jylollee.

CoryacHO MPUToBOpY A. OCYXIEH 3a He3aKOHHOE
MPUOOPETEHNE M XpAaHEHUE OTHECTPEJILHOTO OPYKUS —
MICTOJIETa, IIprodpeTeHHoro uMm 15 miomsa 2022 r.

Mexnay TeM B CyneOHOM 3aceJaHNM yCTaHOBJIE-
HO, 4TO A., TpOCJIeIOBaB BMeCTe ¢ f. K MECTy HaXOXK-
JIEHUsI 3TOr0 OPYXMUsI, cpa3dy IocJie ero nmpuodpere-
HUS Y TIOCJeAHEro ObLT 3aiep>KaH COTPYAHUKAMU Op-
raHa rocygapcTBeHHOI 0e30MMacHOCTH.

Takum o0pa3zoM, XxpaHEeHHE OTHECTPEILHOTO OpY-
XUST UM (paKTHUECKN He OCYIIECTBIISIOCH, B CBSI3H C
yeM YKa3aHHBIM TPU3HAK COBEPIICHMS TIPECTYIIIe-
HUS, TIpemycMoTpeHHOoro 4. 1 ¢T. 222 YK P®, nckimo-
YyeH U3 MPUTOBOpa KaK OIIMOOUYHO BMEHEHHBIN U Ha-
KazaHMe, KaK 3a 3TO IPecTyIUIeHUE, TaK U 0 COBO-
KYITHOCTH TIPECTYIUICHH, CHIKEHO.

3. Jllenb (hakTHYECKOTO 3aJepKAHUA JINLA,
NPU3HAHHOTO BMHOBHBIM B COBEPLIEHHH
NPECTYIUIEHHS, MOAJIEKUT 3aYETy
B CPOK OTObIBAHMSI MM HaKa3aHHs

Anennsyuornnoe onpeoenerue
ANesNAUUOHHO20 B0EHHO20 CYOa
om 14 uronsa 2025 e.

(M3BneuyeHue)

ITo mpuroBopy LleHTpasTbHOrO OKPYKHOTO BOEH-
Horo cyma or 11 okta6ps 2024 r. U. ocyxaeH mo
COBOKYITHOCTH IIPECTYIUICHMI, IPEayCMOTPEHHBIX
m “a”4.2c¢1.205,49. I cr. 30 mm1. “a” 4. 2 c1. 205 YK
P®, x okoHUaTeTbHOMY HaKa3aHWIO B BUAC JIVIIIC-
HUSI CBOOONIBI Ha CPOK NBajllaTh JBa TOfa.



B cpok orObiBaHus M. HaKazaHUs B BUIE JIMILIE-
HUSI CBOOOIBI CYAOM IEPBOl MHCTAHLUUM 3aYTEHO
BpeMs ero 3aJep>KaHus B KaUueCTBE M0J03PEBaEMOTro
U coJepxkaHus noa crpaxeii ¢ 4 masg 2023 r.

ANEJSIUMOHHBIA BOEHHBIA CYyA, paccMOTPEB
YTOJIOBHOE JIEJI0 1O ame/UISILIMOHHBIM XKaj1o0aM ocy-
JKIEHHOTO M ero 3alllUTHMKA, MPUIOBOP M3MEHWI,
yKazaB B 00OCHOBaHUE CJIemyIolIee.

ITo neny ycraHoBieHo, uyTo WM. dhakTuuecku ObLT
3amepXkaH COTPpYOAHUKAMU OPraHOB TOCYIapCTBEH-
Hoil Ge3omacHocTu okojio 21 yac. 00 MuH. 3 Mas
2023 1., mocje 4ero ¢ ero y4yacTueM IpOBOIWIMCH
OIepaTUBHO-PO3BICKHBIE MEPOIPUSITUSI.

CormmacHo 4. 7 cr. 302 VIIK P®, mocraHoBIIa
OOBMHUTENBHBIA TPUTOBOP C HA3HAUYEHMEM Hakasa-
HUSI, TOUIeXAIlero OTOBIBAHUIO OCYXXIEHHBIM, CYI
JTIOJKEH TOYHO OTpeAe/IMTh BUI HaKa3aHUs, €ro pas-
Mep U Havyajo MCUYMCIEHUST CpoKa OTObIBAHUSI.

IIpu atom B cootBercTBUM ¢ 1. 9 u. 1 cT. 308 VIIK
P® B pe30g0TMBHOI YacTU OOBUHUTEILHOIO MPU-
roBOpa NOJKHO OBITh yKa3aHO pelleHHEe O 3ayeTe
BPEeMEHU MpeaBapUTETLHOIO CONepKaHMS MO CTpa-
K€M, ecJU MOACYAUMBIN 10 TOCTAaHOBJIEHMS TIPUTO-
Bopa ObLI 3aepkaH WIK K HEMY NMPUMEHSIach Mepa
MpeceyeHus] B BUIE 3aKIIOUEHMS IO CTPaxy.

ITo cMbIcy mpuBeAeHHBIX HOPM TIpaBa CledyerT,
YTO JeHb (haKTUUYECKOro 3ajepKaHus Juia, Mpu-
3HAaHHOI'O BUHOBHBIM B COBEPILIEHUHU MTPECTYILICHUSI,
MOJUIEXXUT 3a4eTy B CPOK OTObIBAHMSI UM HaKa3aHMsI,
OJIHAKO CYJIOM Ie€pBOI MHCTAHLIMU 3TOTO CEJaHO He
ObLIO.

Ha ocHoBaHMM M3J0XEHHOTO ameIsSLOHHbIA
BOCHHBII Cyl 3auesl B CPOK oTObIBaHMS M. Hakasza-
HUS B BUIE JIUILIEHVSI CBOOOBI IEPUO €T0 3aaepKa-
HUsS B KaUeCTBe MOA03PEBAEMOI0 U COAePKaHUSI MO
crpaxeit ¢ 3 masg 2023 r.

TEMATAYECKHUI _OB30P
BEPXOBHOI'O CYJIA POCCUIICKOM ®EJEPALIUM Ne 1/2026

(O030p NpakKTHKH PACCMOTPEHHUSI CYAAMH AJIMHUHUCTPATHUBHBIX Jie]1 00 OCNAPHMBAHUH
HOPMATHBHBIX NMPABOBBIX AKTOB Cy0beKTOB Poccuiickoit Penepanuu,
KOTOPbIMH YCTAHOBJIEHbI JONOJTHUTEbHbIE MEPbl CONUATIBHON MO IEPKKH
YYACTHUKAM CIIEHMAJbHON BOEHHOM omepamyy ¥ WieHaM MX ceMeil

BepxoBubsiM Cymom P® mpoBeneHO M3ydeHHe U
00001IIeHrEe TIPAKTUKU PACCMOTPEHUS CydaMu 00-
LLIeH IOPUCANKIIMY AAMUHUCTPATUBHBIX €)1 00 ocra-
pUBAaHUKM HOPMATUBHBIX IPABOBBIX aKTOB CYObEKTOB
Poccwuiickoit Denepaiiin, KOTOPEIMA YCTAHOBIIEHBI
JIOTTOJTHUTEIbHBIE MEpPbl COLMATbHON MOIAEePKKHU
y4yacTHMKaM CIelMaJbHOM BOEHHOI orepaluu (aa-
nee Takke — CBO) u uaeHaMm ux cemeid, 3a epuo ¢
24 despang 2022 1. no 1 nekadbpsg 2025 r.

ITpaBo opraHoB rocyaapCcTBeHHOI BJIACTU CyOb-
ekta Poccuiickoit @enepany ycTaHaBIMBATHL 3a
CYeT cpencTB O1omKkeTa cyobekTa Poccuiickoit Mene-
palyu JOMOJHUTENbHBIE MEphl COLMAIbHON MOMI-
JIeP>KKU U COLIMAJIbHOM MOMOIY JJIs1 OTACIbHBIX Ka-
TETOPHUIA TpaxkaaH MpeaycMoTpeHo 4. 3 cT. 48 dene-
pajibHOroO 3akoHa oT 21 mekadbpsa 2021 r. Ne 414-D3
“O0 o01IMX MPUHLMIIAX OPTaHU3aLMU ITyOJUUHOM
BJIaCTH B cyObekTax Poccuiickoit Deneparm”.

®DenepabHbIM  3aKOHOM OT 27 Masg 1998 T.
Ne 76-d3 “O craTyce BOeHHOCTyXAIIUX~’ 3aKperr-
JICHO, YTO OpraHbl rocyJapCTBEHHOW BJIACTU CyOb-
ekToB Poccuiickoit @enmepaiiy BIipaBe yCTaHABIIM-
BaTh B Mpeaeaax CBOUX ITOJTHOMOYMIA JTOMOJTHUTEb-
HbI€ COLIMAJIbHbIE TApaHTUU U KOMIIEHCALlUM BOCH-
HOCJIyXalllnM, TpaxgaHaMm Poccuiickoit @enmepanm,
YBOJICHHBIM C BOGHHOM CJIy>KOBI, M WIeHaM UX ceMmeit
(. Scr. 1).

JaHHble HOpMbI (beaepaJbHOTO 3aKOHOAATE/Ib-
CTBa TIpeAOCTaBIISIOT cyobekTaM Poccuiickoit Dene-
palyM TpaBoO OMpPeAesisiTh JOMOJHUTEbHbIE COLIM-
aJlbHbIE TapaHTUW IJI1 TaKUX KaTeropuii rpaxkaaH,
KaK BOEHHOCITyXalle, rpaxnane Poccuiickoit Pe-
JiepalliM, YBOJIEHHbIE C BOGHHOM CJY>KObI, U YJICHbI
UX ceMeil. YCTaHOBJIeHWe TaKUX HOPM, OJHAKO, He
JIOJKHO TMOPOXIATh MPOTUBOPEYUIl TpeOOBaHUSIM
q. 2 c1. 19 Konctutyumm Poccuiickoit @eneparn,

5-BBC Ne 4

10 CMBICJTY KOTOPBIX FapaHTHUPYETCs paBEHCTBO TpaB
rpaxaaH, OTHOCSIIUXCSI K OAHOM KaTeropuu, U 3a-
MpelaTcs Jo0bie (OpMbl OTpaHUYEHUST UX TIpaB,
He uMeroIle 00beKTUBHOTO 1 pa3yMHOIO OIpaBIa-
HUSI.

CoOOTBETCTBEHHO, YCTAaHOBJICHWE HOPMATUBHBI-
MU IIPaBOBBIMU aKTaMu cyobekToB Poccuiickoit Me-
JIepaliy Mep COLUMAIBHON TMOMICPXKKHA HE TOJIKHO
HOCUTb TUCKPUMHWHAIIMOHHEIN XapakKTep W Hapy-
1IaTh TIPUHITUII PaBEHCTBA TIpaB TpakaaH Ha MX T10-
JlydeHue.

IIpu 3TOM Takme akTHl CyObekTOB Poccuiickoit
®enepalinl TOJKHBI COOTBETCTBOBAaTh (henepaib-
HBbIM 3aKOHaM WM MHbIM HOPMAaTUBHBIM MPAaBOBLIM
aKTaM, MMEIOLIMM OOJIBIIYIO IOPUINYECKYIO CHITY.

[IpumeHuTeNBHO K paccMaTpUBaeMOl KaTeropuu
aIMUHUCTPATUBHBIX AeJ YKa3aHHBIMU HOPMATHBHBbI-
MM TIPAaBOBBIMU aKTaMM sBJIsiIoTCs DenepanbHblii 3a-
KoH ot 12 suBapst 1995 r. Ne 5-D3 “O Berepanax”,
DenepanbHbiii 3akoH oT 27 masg 1998 r. Ne 76-D3
“O craryce BoeHHocHyxammx’, Yka3 IlpesumeHrta
Poccuiickoit @epepanmm ot 5 Mapta 2022 1. No 98
“O IOMOJHUTENBHBIX COLMAJILHBIX TAPAHTUSIX BOCH-
HOCJTY>KAIlIM, JIMIAM, TPOXOISIINM CIIy>KO0y B BOI-
CKax HalpoHanbHOU reapaun Poccuiickoit Menepa-
LMY, 1 4aeHaM ux cemeli”, Ykasnl [Ipesunenra Poc-
cuiickoit @eaepanyu ot 2 HOsIOPst 2022 1. Ne 787 u oT
31 mong 2024 . Ne 644, npeaycMaTpHBarOILKUe €Iy~
HOBpEMEHHbBIE NEeHEXHbIE BBITUIATBI BOCHHOCTYXKA-
LLIAM, TIPOXOISIINM BOCHHYIO CIIy>KOY IT0 KOHTPaKTy B
Boopyxennsix Cunax PO, [TpaBuia ocyiiecTBIeHUS
eIMHOBPEMEHHOI MIEHEKHON BBHITUIATHI BOSHHOCIY-
JKaIIAM, TIPOXOASIIINM BOSHHYIO CITyKOY TI0 KOHTpaK-
Ty B Boopyxxenasix Cunax Poccmiickoit @enepann,
yTBepKIeHHBIEC TocTaHOBNIeHHeM [1paButenscTBa PO
ot 2 aBrycra 2024 r. Ne 1044, u np.
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DenepanbHblil 3aKOHOAATE b, YCTaHABAMBAS IS
BOEGHHOCTYXalux, rpaxngaH Poccuiickoit Denepa-
LIMY, YBOJIEHHBIX C BOGHHOM CJTyKObl, 1 YWIEHOB UX Ce-
Meil coluajbHble TapaHTUU, He auddepeHIupyeT
JIUIL B paMKax KaXxJI0M U3 3TUX KaTETOPUIA, a TAKXKE HE
3aKpeIUISIET 32 OpraHaMu TOCYAapCTBEHHOM BJIaCTU
cyonekToB Poccuiickoit Demepaliviv 1IpaBo BBIACISITh
OTJIIeJIbHbIE€ TPYTIIIbI JIMI[ M3 Ha3BaHHBIX KaTeropuid,
UMEIOLIMX TMPaBO Ha TOJyYeHUE IOMOJTHUTEIbHBIX
COLIMAJIbHBIX TAPAHTUIA, PEAUTU3yEMbIX OpraHaMu To-
CyIapCTBEHHOI BllacTu cyobekToB Poccuiickoit Pe-
Jiepaliuy B TIpefiesiax CBOUX MOJHOMOUYMMA.

AHanu3 MPaKkTUKU PACCMOTPEHUS CylaMu OOlLei
opUCcIKLINY 110 ripaBmiaM miaBel 21 KAC P® agmu-
HUCTPaTUBHBIX e 00 OocrapuBaHUU HOPMATUBHBIX
IIPABOBBIX aKTOB CyOBbeKTOB Poccuiickoit Menepaiuu,
YCTaHABJIMBAIOLIMX TOMOJHUTEbHBIE MEPHI COLIMAJIb-
Hoil monaepxku yyactHukam CBO u 4ieHam ux ce-
Mei, BBbISIBUJ HaJMuMe Yy CYIOB 3aTpydHEHUN Ipu
OLIEHKE 3aKOHHOCTH MPUHSTHIX B cyObekTax Poccuii-
ckoit Denepaliui HOPMATUBHBIX MPABOBBIX AKTOB.

B uensx obecrieyeHus: NpaBUIbHOTO U €IMHOO00-
pa3HOro pacCMOTPEHMS CyJaMU OOLLEH IOPUCAUKLINKI
aIMUHUCTPATUBHBIX JeJ1 006 ocriapMBaHUU HOPMaTUB-
HBIX TIPABOBBIX aKTOB CyOBeKTOB Poccuiickoit Meme-
paluy, KOTOPBIMU YCTAHOBJIEHBI JOTOJHUTEIbHbBIE
Mephl COlMaNIbHON Toaaepkku ydyactHukam CBO u
YJeHaM UX CeMel, 10 pe3yJibTaTaM U3ydeHus 1 0000-
IeHns cyaeoHoi npaktuku BepxoBHbiM Cymom P®D
Ha ocHoBaHMM cT. 126 KoHcturyumm Poccuiickoit
®enepanyu, cT.cT. 2 1 7 PenepaaIbHOTO KOHCTHUTY-
LIMOHHOTO 3aKoHa oT 5 ¢eBpanst 2014 r. Ne 3-OK3
“O BepxosHoM Cyne Poccuiickoit ®@enepaunu” or-
pezesieHbl cleaylolue MpaBoBble MO3ULIMH.

1. IIpaBo yyactouka CBO Ha no.yyenue B cyon-
ekre Poccuiickoit @eaepanyuu Mep CONMAJIBHOI MOJ-
JIePXKKHA He MOXKET OBITh IIOCTABJIEHO B 3aBHCHMOCTD OT
JIaThl €ro PerucTPaIlMy MO MECTY KHUTEJIbCTBA B 3TOM
cyoBbeKTe.

B cootrsercTBUM ¢ noarn. “a” m. 1 4. 1 cT. 2 3ako-
Ha CraBpornoabckoro kpast ot 28 ¢espans 2023 r.
Ne 18-k3 “O 10MOJHUTEIbHBIX COLIMATbHBIX TAPAHTH -
SIX YYaCTHUKAM CIelMaJbHONA BOEHHOM onepauuu u
Mepax COLMAJIBHON MOIIEePKKU UYJIEHOB UX cemeil”
(mamee — 3akoH No 18-K3) I 11es1eil 3Toro 3aKoHa
yJyacTHUKaMM CIlelIMaJibHOM BOGHHOI Olepaluu siB-
Jsoted rpaxnade Poccuiickoit @enepaiiu, Ipoxo-
Jsiye (MpoXoauBLINME) BOGHHYIO ClIyxk0y B Boopy-
KeHHbIx Cunax P®, gpyrumx BoiickaX, BOMHCKUX
(GopMHpPOBaHMAX U OpraHax, B KOTOPHIX 3aKOHOIA-
TebcTBOM Poccuiickoit Denepaliny mpeaycMOTpeHa
BOEHHasl CiIyxX0a, Jula, MPOXoAsiuue (IMPOXOAUB-
1Me) ciayx0y B Boiickax Pocreapauu, uMeroliue
(uMeBILIME) CliealbHble 3BaHUS TTOJIULIMU, TIPUHM-
Matouye (IMpUHMMAaBIIKE) YyYacTUE B CIeLMabHOMN
BOEHHOI1 Orepanyu, MECTOM XUTEIbCTBA (CITyXKObI)
KOTOPbIX Ha ATy Hayasa creliMagbHOi BOEHHOM ore-
pauuu aBasiicst CTaBpOIOJIbCKUI Kpaid.

B agpMuHucTpaTMBHOM MCKOBOM 3asiBaeHuu LI
MPOCUJI MPU3HATh HE AEHCTBYIOIIMM Moam. “a” 1. 1
4. 1 cr. 2 3akoHa Ne 18-k3 B TOIf 4acTH, B KOTOPOI
yuactHukamMu CBO 17151 1iesieit ;aHHOTO 3aKOHa Tpu-
3HAlOTCS JMla, NMpuHUMaBiue yyactue B CBO, me-
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CTOM XUTENIbCTBA (CJIy>KObI) KOTOPBIX HA JATy €€ Ha-
yaja sisticss CTaBpOIOJbCKUIA Kpaid.

Peiienuem CTaBpoIosbCKOro KpaeBoro cyma ot
22 okts10psa 2024 1. B yIOBJIETBOPEHUM 3asiBJICHHBIX
TpeOOBAaHUI OTKa3aHO.

ATICJUISILIMOHHBIM OMpeaeeHUueM Cy1eOHOM KO-
JIETWH TI0 aIMUHUCTPATUBHBIM ejiaM TpeThero aren-
JISUMOHHOTO cyaa obliieil ropucaukiiuy ot 21 dheBpa-
7151 2025 1., OCTaBJIEHHBIM 0€3 M3MEHEHMS KacCalluOH-
HBIM OIlpeleieHueM CyneOHON KOJUIeTMHU IO aaMu-
HUCTPAaTUBHBIM JiejiaM IIsToro KaccallMOHHOro cyaa
obuieit opucoukuuu ot 25 uioHst 2025 r., pelueHue
OTMEHEHO, MO JeJy MPUHSITO HOBOE pellleHKE, KOTO-
PbIM TIpYM3HAH He MeUCTBYIOIIMM Toan. “a” m. 1 9. 1
cT. 2 3akoHa Ne 18-K3 B yacTv CJIOB “Ha AaTy Hayana
clelMajJbHOM BOEHHOM orepaiun’.

YcranoBieHo, uro 111., TpoxoauBIINii BOCHHYIO
CIIyk0y 110 KOHTpakTy ¢ Mag 2019 r. B BOMHCKOI ya-
CTH, AMCIoLMpoBaHHOM B KpacHomapckoMm Kpae, 10
16 wioHst 2022 T. MeJ PETMCTPALIVIO TTI0 MECTY KH-
TeJabcTBa B T. PocroBe-Ha-J/lony, ¢ 21 utoHst 2022 1. —
B T. CraBpomnosie. I[Tocie nayana CBO agMuHuMCcTpa-
TUBHBIN UCTEIl OBLT HAIIPaBJICH B 30HY €€ TIPOBEICHUS
JUTSL y9acTUSI B OOEBBIX IEHCTBUSIX.

OTKa3bIBasi B YIOBJICTBOPEHUHN 3asIBICHHBIX TPe-
OOBaHUIA, KpaeBOW CyJ MCXOAWI U3 TOTO, YTO (PUHAH-
COBOE O0OecrieueHre Mep COIMATbHON TOMIEePKKH
OCYILIECTBJISIETCS] TIPY HAJIMYKUUM BO3MOXXHOCTEN O0/1-
xeTa cyobekTa Poccuiickoit deneparmm.

OTMeHsIs1 peleHHe cya U MpuHUMas 1o ey HO-
BbIIi CyIeOHBII akT 00 yIOBIETBOPEHUY aAMUHUCTpa-
TUBHOTO WMCKa, CY[I aleJUITIUMOHHON MHCTAaHIIUN YKa-
3aJI, YTO yCTaHOBJIeHHbIE B CTaBpOITOJIECKOM Kpae
JUTST BOGHHOCJTYKAIIINX IOTOJHUTEIbHBIE COIMATh-
HbIe TapaHTHHM HE IOJDKHBI HApyLIATh TIPUHIIUIT pa-
BEHCTBA IpaB TpaXXaaH Ha MOJyYeHHE Mep COLIMAIb-
HOM MOAAEPKKM ITyTEM BBEICHUS ITOJIOXKECHUM, HEOII-
paBIaHHO OrpaHUYMBAIOLIMX MpaBa JMI OJHOMN KaTe-
TOpUU.

@enepanbHbI 3aKOHOIATENb, PACIIPOCTPAHSIS Ha
BOEHHOCTYXXammx, rpaxkmaH Poccuiickoit ®denepa-
LMY, YBOJICHHBIX C BOGHHOI CITY>KOBI, IIpeTyCMOTPEH-
Hele PemepadbHBIM 3aKOHOM OT 27 Mas 1998 r.
Ne 76-®3 “O craryce BOEHHOCTYXAIIUX” COLIAATb-
HbIE TapaHTUM, He BbIIEISIET 000CO0JIEHHBIE TPYIIIIbI
JIMLI B paMKax JaHHbIX KaTerOpUil 1 HE CTaBUT MPaBO
Ha IMoJyJyeHUe Mep COLIMAJIbHOM MOAACPKKU B 3aBU-
CHMOCTb OT JaThl Hayaja MPOXWBAaHUS HAa TEPPUTO-
pun cyonekTa Poccuiickoit Denepanmu, a Takke He
3aKperuIsieT 3a opraHaMu TOCyIapCTBEHHOH BlIacTU
cyonekToB Poccuiickoit Menepaniuy IpaBo ompese-
JIATh OTAEJbHBIE TPYMIBI BOSHHOCTYXAIMX JHOO
rpaxnaH, YBOJIEHHBIX C BOCHHOM CITY>KObI, UMEIOIINX
MpaBo Ha MOJy4YeHUe AOMOTHUTEIbHBIX COLMATbHBIX
rapaHTUil, pealn3yeMbIX OpraHaMM rocyaapCTBEHHOM
BJIacTH cyobekToB Poccuiickoit @enepaniny B mpee-
JlaX CBOMX TTOJTHOMOYUA.

W3 conepxanust nmonoxeHui moamn. “a” m. 1 4. 1
cT. 2 3akoHa Neo 18-K3 cieayer, 4To peanusanus mpa-
Ba Ha TOJIyYeHWE BCEX JOIOTHUTEIBHBIX MEp COII-
AJBHON TIONACPKKH, TPETyCMOTPEHHBIX OCIaprBae-
MBIM HOPMATHUBHBIM IPAaBOBBIM aKTOM, CTaBUTCS B
3aBUMCHMMOCTD OT JaThl Havaja MpOXUBAHUS JIMIIAa Ha
Tepputopru CTaBpOMOJILCKOTO Kpas.



TeM cambIM ocraprBaeMasi HOpMa JIMIIIAeT BO3-
MOXHOCTU TIOJIyd4eHUsl JIF0OOM Mephbl TOTMOJTHUTEb-
HOM COLMaIbHON MOAAEPKKHU IpaXkaaH, OTBEYAIOIIUX
yKa3aHHBIM B HA3BAHHOM TTOAIIYHKTE KPUTEPHUSIM, 3a
UCKJIIOUeHNEM TpeOOoBaHUSI O HEOOXOAMMOCTH MPO-
KUBaHUsS Ha TeppuTopum cyonrekra Poccuiickoit De-
nepanuu Ha gaty Hadama CBO.

ITpu aToM rpaxnaHe, craBuve xureiasimu Cras-
pornoJibckoro kpas nociie Hayaja CBO u sBisiolnye-
Cs1 €r0 XXUTEJISIMU Ha 1aTy oOpalleHusI 3a ToJTyYeHueM
MEp JOMOJHUTENBHOW COLIMATbHOM MOJIEPKKHU, TaK-
xe npuHumanu ydyactue B CBO 1 BBIOIHSIN 3aaa-
4yH, crielu@urka KOTOPhIX COMpPSIKeHa ¢ 0OCOObIM pHUC-
KOM U1 MOBBILIEHHON OMACHOCTBIO IS XKU3HU U 3710-
POBBSI, T.€. HAXOAUJIUCH B CXOJHBIX YCJIOBUSIX C TPaXx-
JlaHaMU, TPOXUBABIIMMHU Ha TEPPUTOPUM Kpas 0
Hauana CBO.

2. OTKa3 B NpeA0CTaBJIeHUH ONOJTHUTEIbHOI Mepbl
COIMAJTHHOI MOIEPKKA BOSHHOCITYzKANIeMY, IPHHAMAB-
memy yuactue B CBO, HCK/II0YHTEILHO HA OCHOBE TOTO,
B KaKyl0 BOMHCKYI0 Yactb Boopyxkennsix Cun P®, BbI-
NOJHSBIIYIO 3a1a4d B 30He CBO, oH ObLT 3a4KCIIeH, sB-
JisieTcs HelmpaBOMEPHBIM.

B cootBercTBUM ¢ Toarm. 6 1. 1 TTOCTAHOBJICHUS
IMpaButenscTBa MypMmaHCKOl 00iacTh OT 28 HIOHS
2022 r. Ne 500-ITIT “O6 ycTaHOBICHUN TOTIOTHATEITb-
HOI Mepbl COLMAIbHON MOAAEPXKKU B (hOpMe eNUHO-
BPEMEHHOII MaTepuaJbHOI IToMolun” (B peld. IocTa-
HoBJeHUI oT 22 aBrycta 2022 1. Ne 671-I1I1 m or
28 centsops 2022 r. Ne 763-I1I1) (manee — IToctaHoB-
meane Ne 500-ITI1) yctaHOBIeHA eTMHOBpPEeMEHHAsT
MatepuanbHasi momollp B pazmepe 300 000 py6. rpax-
JTaHaM, COCTOSIIIIMM Ha BOMHCKOM y4eTe B BOCHHBIX
KoMuccapuaTax MypMaHCKoi 00jacT, MpeObIBaro-
LIMM B 3arace 1 3aKIouUBIIAM A0 1 okTsa6ps 2022 r.
KOHTPAKT O IPOXOXKICHUN BOCHHO CITY>KOBI M 3a41IC-
JIEHHBIM B BOMHCKHUE Tojapa3aeaeHus, chbopMUpOBaH-
HBIE W IVCIOLMPOBAaHHBIE HA TeppuUTOopry MypMaH-
cKoii obnactu B nepuop mposeaeHus: CBO wis neneit
Y4acTHvs B 3TOM OIEpalvM.

B agmMuHucTpaTMBHOM HMCKOBOM 3asBieHun K.
MPOCHJI IPU3HATH He neiicTByrollei ¢ 24 aBrycra 2022 1.
Ha3BaHHYIO HOPMY B TOM 4aCTW, B KaKOM €IMHOBpE-
MeHHasi MaTepraIbHast TTOMOIIb MTPeIyCMOTPEHA TOJTb-
KO JIJIS1 TpaskIiaH, 3a4MCICHHbBIX B BOMHCKUE MOIpa3ie-
JieHus1, chopMupoBaHHbIe 118 Lieseit yaactusi B CBO.

B xome paccMoTrpeHust nena ObLIO YCTAaHOBJIEHO,
yro K. Ha OCHOBaHMM 3aKJIIOUYEHHOIrO 22 CEHTSOps
2022 r. KOHTpaKTa O IMPOXOXACHUN BOCHHOU CIIy>KObI
Ha3HauyeH 3aMeCcTUTeJIeM KOMaHAMpa B3BOAA WMHXKE-
HEpHO-calepHOoro OaTajhbOHAa BOMHCKOW YacTH, IC-
JIOIIMPOBAaHHOM B MypMaHCKOI 00JIacTH.

[NprKazoM yIOJTHOMOYEHHOTO BOMHCKOTO JIOJIK-
HOCTHOTO JiM1Ia OT 4 oKTsI0pst 2022 T. aIMUHUCTPATUB-
HBII UCTEIl HATIPaBJICH B CIIY>KEOHYIO KOMaHIUPOBKY B
3oHy nipoBeneHnss CBO, roe B iepron ¢ 6 oKTSI0ps 1o
7 HOs10ps1 U ¢ 23 HOs10ps1 110 17 nekadps 2022 r. BbINOJI-
HSUT 3a1a4M B XOJ¢ MPOBEICHUST TaHHOU OTIepalliy.

B ampene 2023 r. K. obpatwicst ¢ 3asiBJICHUEM O
BBIILIATE €AMHOBPEMEHHON MaTEpUATIbHOU ITOMOILLIU,
npenycMotpeHHoit ITocraHoBnenuem Ne 500-TTIT,
OIHAKO MOJYYWJI OTKa3, MOCKOJbKY BOMHCKOE MOMI-
pasmeneHne, B KOTOPOM OH IIPOXOAMJI BOEHHYIO
CIyXO0y, He OTHOCUTCS K YMCIY MOApa3neaeHuN,

chopMUpPOBaHHBIX Ha TeppUTOpUU MypMaHCKOM
obsnactu nas ueneit yuactusi B CBO.

Peuienuem MypMaHCKOro 00JaCTHOTO cyjaa oOT
1 utons 2024 r., ocTaBleHHbIM 0e3 U3MEHEHUS B yKa-
3aHHOI YacTH ameJUISIIMOHHBIM onpeneaeHuemM Bro-
pOro aneJuIsIIMOHHOrO cyaa oOlleld IPUCAUKIIMA OT
25 okTsa0ps 2024 1., 3asiBICHHbIC TPeOOBAHUS YIOBIIC-
TBOPEHEI.

ITpu 3TOM Cyn MCXOAMIT U3 TOTO, YTO HOPMBI here-
pPaJIbHOTO 3aKOHOJATENbCTBA, IperycMaTpyBalolye
st yuactHUKoB CBO enmMHOBpeMEeHHbIE JIeHEXHbIE
BBITLIATHI (B YacTHOCTH, YKa3bl [IpesuneHTta Poccuii-
ckoit @exeparuu ot 2 HosOps 2022 1. Ne 787 u ot
31 mions 2024 1. No 644), He pa3neIssroT BOGHHOCTYKa-
IIMX B 3aBUCUMOCTH OT TOTO, B KAKOM BOMHCKOM TTO/I-
pasaesieHu OHU TTPOXOAST BOSHHYIO CIYXKO0y; peasu-
3a1ms ke cyobekToM Poccuiickoit denepanuy nmpaBo-
MOUMSI YCTAaHABIMBATh KPUTEPUU HYXKIAEMOCTH B 1Ie-
JISIX TIPEJOCTaBICHUS] PETMOHATBHBIX MEP COLIMATbHOMN
TTOIIEP>KKM HE JOITYyCKAeT YCTAHOBJICHUST TUCKPUMU-
HALMOHHBIX U TMPOU3BOJIbHBIX KPUTEPUEB ONpeesie-
HMSI Kpyra JIML, KOTOPbIM MOTYT ObITh Ha3HAYEeHbBI Ta-
KHe Mephbl MIOAICPKKA, ¥ HApYyIIeHUS TIPUHIINIIA pa-
BEHCTBA MpPaB I'PaXaaH Ha TMOJyYeHUe TaKUX Mep ITy-
TEM BBEICHUS TIOJIOKEHUI, HEOIIPaBIaHHO OTPaHNYIH-
BaIOLLIMX TpaBa JIUL] OMHON KaTeropuu.

OcnapuBaeMoii HOPMOI TMpeaoCcTaBIeHUe A0MO-
HUTEJIBHOM MEPBI COLMAIBHON MOANEPXKKU CTABUTCS B
3aBUCUMOCTD OT (pakTa 3a4MCIICHUS JIULa B BOMHCKHUE
noxapasneaeHusi, chopMUPOBAHHBIE UCKIIOUUTEIBHO
JUTSL LIgJIe yJacTus JIMYHOTO COCTaBa TAKOro IoApas-
neneHust B CBO, yTo TeM cambIM JIMIIAET BO3MOXKHO-
CTH TIOJTyYeHMST YKa3aHHOM MEpHI TpaXkaaH, OTBeYalo-
1IMX BCEM YKa3aHHBIM B BbIILIEHA3BAHHOM MOAMYHKTE
Iocranornenusa Ne 500-ITI1 kpurepusim, 3a UCKITIO-
YyeHHeM TpeOOBaHMSI O 3aYMCJIEHUY B BOMHCKUE YacTH,
copMupoBaHHbBIE HEMOCPEACTBEHHO IS LieJielt yJa-
ctust amvyHoro coctaBa B CBO.

OnHako Bce BOEHHOCIYXalllie, MPUHUMAaBLINE
yuactue B CBO, Haxoawiuch B CXOMHBIX YCJIOBUSIX:
OHU BBITIOTHSUIM 330a4M, CIIeIU(pHUKA KOTOPBIX COTPSI-
>K€Ha ¢ 0COOBIM PHUCKOM Y MOBBILLIEHHON OMAacHOCThIO
JUTSI KU3HU UM 3MOPOBBSI, HE3aBUCUMO OT TOTO, B KAKOM
BOMHCKOM ToapasaeneHnu BoopyxkeHHblx Cun PO
OHU TIPOXOIAWIA BOCHHYIO CITYXOY.

BBuay u3n0XXeHHOro CyaoM NpM3HAH He NeHcCT-
ByromM 1oant. 6 1. 1 Iocranosmenns Ne 500-T111 B
TON Mepe, B KOTOPOU €ro AEMCTBUE paCIIPOCTPAHSIETCS
WCKITIOUMTENTbHO Ha IpaXkmaH, 3a4MCIeHHBIX B BOMH-
CKUe noapasaeseHusi, cCOopMUPOBAHHBIC U TUCIOLIM-
pOBaHHBIE Ha TeppuTopun MypmaHCKoOl 00JlacTU B
nepuon nposeaeHuss CBO mis ueseit yyactust IMUHO-
ro coctaBa Takoro noapasneneHust B CBO.

3. IIpexycmaTpuBasi Bo MCTIOJIHEHHE HOPM (eepaib-
HOTo 3aKOHOJATEJbCTBA JONOJHUTEIbHbIE Mepbl COLM-
ajbHOil mommepkkm ydacthmkam CBO, 3akoHomarenn
cyonekTa Poccuiickoii Denepanum He BOpaBe CyKaTh 0
CPaBHEHHMIO C TOJIOXKeHUsIMH (heiepaibHOTO 3aKOHOIA-
TEeJIbCTBA KPYT JIMII, KOTOPHIM JIAHHAS Mepa aiPpecoBaHa.

IloctanoBnenuem IlpaBurenbcTtBa PecrnyOnvku
Xaxkacwst ot 28 wrons 2023 1. Ne 518 (B peir. mocTaHOB-
JieHus ot 29 Hosiopst 2024 1. Ne 713) yrBepxkneH [lopsi-
JIOK TIPEOOCTABJICHUSI €OUHOBPEMEHHOW NTEHEXHOM
BHIIIaTHl TpakmaHam Poccuiickoit @enepanym, 3a-
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KJTIOYMBIIMM KOHTPAKT ¢ MUHUCTEPCTBOM OOOPOHBI
Poccuiickoit @enepauii 0 MPOXOKIECHUU BOSHHOM
ciyx0bl B Boopyxennbix Cunax Poccuiickoii ®ene-
paumu (manee — Ilopsimok Ne 518).

B cootBercTBUM € 263. 2 11. 3 [Topsinka Ne 518 enu-
HOBpeMEHHasI JeHEXHasl BbITUIaTa IIPEIOCTABIISETCS
BOEHHOCITY>KAIIIM, TIPU3BAHHBIM Ha BOCHHYIO CITY>KOY
o mobmm3zanu B Boopyxennsre Critbl P®, BoeH-
HOCITy>KalllM, TIPOXOIVBIIM BOEHHYIO CITYKOy ITO
pu3eIBY B BoopyxkeHnHbix Crax P® (3a MCKITIOUEHU -
€M BOSHHOCITY:KAIIINX, 3aMEIIAIOIINX BOMHCKIE JOIK-
HOCTH KypCaHTOB BOSHHBIX PO eCCUOHATTBHBIX 00pa-
30BaTe/IbHbIX OpraHU3alrii, BOCHHbIX 00pa3oBaTe/lb-
HbIX OpraHu3alMii BbICUIEr0 OOpa30BaHUs, HaXOMIs-
IMxcs B BeAeHUM MuHoO6opoHbl Poccun), U MHBIM
rpaxxmaHam Poccuiickoit Denepanyivi, ¥ MHOCTPaH-
HBIM TpaxkIaHaM, 3aKJIIOUMBIIMM B riepyol ¢ 29 Hos10-
pst 2024 1. o 31 pekabpst 2024 r. BKIIIOYUTEIBHO KOH-
TPaKT O IIPOXOXIACHUU BOEHHOI CIIy>KObI B BoopyzkeH-
Hbix Cunax P® cpokoM Ha 1 rog u 6osee Il BBITIOJ-
HeHus 3amady CBO.

B cuty a63. 1 1. 10 Iopsinka Ne 518, meficTBOBaB-
mero ¢ 29 Hos16pst 2024 1., npy YBOJIbHEHWU BOEHHO-
CITy>KaIlX ¢ BOGHHOM CITYXKObI paHee CpoKa, YCTaHOB-
JIEHHOTO KOHTPAaKTOM, TI0 OCHOBaHMSIM, ITPEAyCMOT-
peHHBIM ToAr. “n”—“el”, “3” . 1 u nonm. “B”—“e2”,
“K”—“M” 11. 2 cT. 51 DenepanbHOro 3aKoHa oT 28 Map-
ta 1998 1. Ne 53-D3 “O BOoMHCKOI 0013aHHOCTH 1 BO-
eHHOI ciyxx0e” (manee — 3akoH “O BOMHCKOW 00sI-
3aHHOCTHY 1 BOEHHOI cy>0e”), mojlydeHHasl Bblruiata
MOMAJIEKUT BO3BPATY BOCHHOCTYXXAIMM B CYMME, HC-
YUCJICHHOM MpPONOPLMOHATBHO BpeMeHU (3a MOJIHbIC
MeECSLIbl), OCTaBILEMYCSl 10 OKOHYAHUSI CpOKa, ycTa-
HOBJICHHOTO KOHTPaKTOM.

ITpokypop obpatuicst B BepxoBHbiii Cyn Pecry0-
JIMKY XaKacus ¢ aAMUHUCTPATUBHBIM UCKOBBIM 3asIB-
JIEHWeM, B KOTOPOM ITPOCUJI MPU3HATh HENeHCTBYIO-
My a63. 2 . 3 u a63. 1 . 10 ITopsnka Ne 518, yka-
3aB, 4TO ocrapuBaeMblii [lopsimok momyckaeT Hepac-
MPOCTPAHEHUE €rO ACHCTBUSL:

— Ha BOGHHOCJIYXAaIllNX, MMEIOIINX CYIUMOCTb
WM COBEPIIMBIINX TIPECTYIUICHHE W 3aKITIOYMBIIINX
KOHTPAKT O TPOXOXKICHUN BOCHHOI CITyKOBbI B COOT-
BerctBuu ¢ 1. 51 ¢t. 31 3akoHa “O BOMHCKOI 00s3aH-
HOCTM M BOCHHOM Ciyxk0e” B Tepuof ¢ 1 aBrycra 1o
28 Hos10ps1 2024 T. BKIIOUYUTEJIBLHO;

— Ha BOEHHOCITYXAIINX, YBOJCHHBIX C BOCHHOM
CJIy>KObl paHee CpOKa, YCTAaHOBJIEHHOTO KOHTPAKTOM,
M0 OCHOBaHUSIM, IIPEIyCMOTPEHHBIM TOAM. “a”°—
“el” “3” 1. 1 unoa. “B”—%“e2”, “k”—“m” 1. 2 c1. 51
3akoHa “O BOMHCKOI 00s13aHHOCTH U BOEHHOM CITyK-
0e”, B YaCTU BO3MOXKHOCTH BO3BpaTa MoJy4eHHONH UMU
BBITUIATHl B CyMMe€, UCYMCIIEHHON MPOMOPIIMOHAIEHO
BPEMEHH, OCTABILIEMYCSI 10 OKOHYAHUSI CPOKa, ycTa-
HOBJIEHHOTO KOHTPaKTOM, B Tepuon ¢ 1 aBrycra Iio
28 Hos10ps1 2024 T. BKIIIOYUTEILHO.

ITpoxypop ykazai, 4To B 3TOM YaCTU JAHHBII HOP-
MaTUBHBI TIPaBOBOI akT TMpoTvMBOpeyuT 1. 1 Vkaza
Ipesumenta Poccutickoit Penmeparmu ot 31 umiomst
2024 r. Ne 644 “O eaMHOBPEMEHHOI ICHEXKHOM BhIILIa-
T¢ BOCHHOCY:KAIIIUM, TIPOXOASIIMM BOCHHYIO CITy:KOY
no KoHTpakTy B BoopyxeHHbix Cunax Poccuiickoit
Menepaliii, BOMCKAaX HALMOHAIBHOUW rBapmuu Poc-
cuiickoit Mepepammm” (mamee — Yka3 [lpe3nmeHTa
Poccniickoit ®eneparin Ne 644) u 1. 6 TIpasun ocy-

20

LLIECTBJICHUS] €IUHOBPEMEHHOM [EHEXHOW BBITLIATHI
BOEHHOCITY>KaIlIUM, TTPOXOISIIIMM BOEHHYIO CITyKOy IO
KoHTpakTy B BoopyxeHHbix Cunax Poccuiickoii ®ene-
parmu, yTBepXKIEHHBIX MocTaHoBIeHHeM [lpaBuTesn-
ctBa P® or 2 aBrycra 2024 . Ne 1044 (nanee — I1paBu-
ma No 1044), mpemycMaTpuBalOIIMX IIPEIOCTABICHIE
COOTBETCTBYIOIIIC E€AWHOBPEMEHHON JEHEXHOW BbI-
TJIaThI M PacIIpOCTPAHSTIONIMXCS Ha TIPAaBOOTHOIIICHMS,
Bo3HuKILIMe ¢ 1 aBrycra 2024 r. (1. 2 MOCTaHOBJIEHUSI
IpasutensctBa P® ot 2 aBrycra 2024 1. No 1044).

Pemiennem BepxoBroro Cyna Pecryonmmku Xaka-
cus ot 24 nekabpst 2024 1., ocTaBJIeHHbIM 0€3 3MEHe-
HUST aneJUISIUMOHHBIM OMpeeieHUeM CyaeOHOM KO-
JIETMU TI0 aAMUHUCTpaTUBHbIM nenaM [lsgTtoro amen-
JIILIMOHHOTO cyda OOLIeil I0pUCIMKIMUA OT 3 ampesst
2025 r., TpeboBaHUS TPOKYpOpa YIOBIECTBOPEHBI IO
CJICAYIOIIMM OCHOBAHUSIM.

B cootBerctBuu ¢ 1. 1 Ykaza Ilpe3unenrta Poccuii-
ckoit Peneparin Ne 644 ornpeneaeHHbIM B 9TOM HOP-
MAaTUBHOM IIPaBOBOM aKTe IpaklaHaM, KOTOpbIe 3a-
KJTIOUMJIM KOHTPAKT O TTPOXOXKIACHUM BOCHHOM CITy>KObI
cpokoM Ha 1 ron u 6onee mys BeinoaHeHus 3agady CBO
Ha Tepputopusix Jloneukoit HapogHoit Pecry6onuku,
Jlyranckoit HapomHoit PecryOnuku, 3amoposKcKoi
obJacTu, XepCOHCKOM 001aCTU U YKpauHbl, yCTAHOB-
JieHa eMMHOBPEMEHHAsT JIeHEXKHasI BBITUIATa B pa3Mepe
400 000 py®.

IMynkrom 6 Ipasun Ne 1044 ycTaHOBJIEHO, UTO
MPY YBOJIBHEHUU BOCHHOCTYXXAIIUX C BOGHHOM CITyX-
OBI paHee CpPOKa, YCTAaHOBIICHHOTO KOHTPAKTOM, TIO OC-
HOBaHMAM, MPEIYCMOTPEHHBIM MO, “n”— “el”, “3”
. 1 u nonmn. “B”—%“e2”, “k”—“M” 1. 2 cT. 51 3akoHa
“O BOMHCKOI1 00s1I3aHHOCTU 1 BOEHHOI1 CITy>K0e”, BbI-
MJayeHHas UM eIVMHOBpPEMEHHasl IeHeXHasl BblILiaTa
MOMICKUT B3BICKAHUIO (BO3BpaTy) B CyMMe, MCUMC-
JIEHHOI MPONOPLUMOHAIBHO BpEMEHU (32 MOJTHbIE Me-
CSALIBI), OCTABILIEMYCSI 10 OKOHYAHMST CPOKA, YCTaHOB-
JIEHHOTO KOHTPAKTOM.

OpHako, peanusys IpeayCMOTPEeHHYIo B I1. 3 YKaza
Ipesunenta Poccuiickoit Menepauyii Ne 644 peko-
MEHIAINIO BHICIIIUM JOJDKHOCTHBIM JIMIIAM CYOBEKTOB
Poccuiickoit Deneparinii yCTAHOBUTD U OCYIIECTBIISTh
JIMIIaM, Ha3BaHHBIM B 1. 1 Ha3BaHHOTO YKa3a, eqrmHO-
BPEMEHHYIO JIEHEXKHYIO BBIIIIATY 3a CUYET CpEACTB
cyobekToB Poccuiickoit @enepariu, [1paButeancTBo
Pecnyonvkuy Xakacusi B TOCTaHOBJIEHUHU OT 29 HOSI0psI
2024 1. Ne 518 He pacrpoCTpaHUJIO MPAaBO Ha MOJTyde-
HME YKa3aHHOM BBIILIATHI HA JIMILI, 3aKJIIOYMBIINX KOH-
TpakThl B Tiepuof ¢ 1 aBrycra 2024 r. mo 28 HOSIOps
2024 r.

B pesyabTare BOeHHOCTy:XKallMe, 3aKIIOUMBIINE
KOHTpAaKTHI B repuon ¢ 1 aBrycta 2024 r. 1o 28 HOsIOpst
2024 r., B OTJIMYME OT BOSHHOCTYXAIIUX, 3aKTIOYMB-
LIUX KOHTPAKT ¢ 29 Hos10pst 2024 1., ObUIM JIMILIEHBI
MpaBa Ha €IMHOBPEMEHHYIO NEHEXHYIO BBIILIATY, a B
ClIyyae MX TOCPOYHOIO YBOJILHEHMSI C BOSHHOM CITy:K-
ObI 110 OCHOBAaHUSIM, MPEIYCMOTPEHHBIM MOAIL. “1”—
“el”’ “37’ H, 1 I/I HOI[H, “B”—“e2”, “K”_“M” H, 2
cT. 51 3akoHa “O BOMHCKOI 0013aHHOCTU U BOEHHOM
CIIyk0€e” , — BO3MOXXHOCTH BEPHYTh €IMHOBPEMEHHYIO
BBEITUIATY TIPOMNOPIIMOHAIIEHO BPEMEHU, OCTaBIIIEMYCSI
JI0 OKOHYAHMS CpOKa KOHTPAKTa, YTO OTPaAaHUIMIIO WX
TIpaBO Ha PaBHBIM JTOCTYIT K COLMAIBHBIM TapaHTHsSIM,
MPEeTyCMOTPEHHBIM JIEMCTBYIONIM 3aKOHOIATETHCT-
BOM.



4. TlonoxkeHus1 MOA3aKOHHOTO HOPMATHUBHOIO AKTa
cyobekra Poccuiickoit @enepanun, ycTaHABJIHBAIO-
K€ N0 CPABHEHHIO ¢ HOPMATHBHBIM MPABOBBIM AKTOM
00.IbIIIEl IOPUIMYECKOI CHIIBI TONMOJIHATEIbHbIE YCJI0-
BHUSl, OTPAHNYMBAIOIINE NPEIOCTABJIEHIE MEP COIMAIb-
Ho#i monaepxku ydactHukam CBO, He sBJsiOTCA 3a-
KOHHBIMH.

ITocranosnenuem CoBeta MUHUCTPOB Pecrry0Oim-
k1 KpeiM ot 29 mexadbpst 2022 r. Ne 1288 yTBepxmeH
INopsimok ydyeTa OTHENBHBIX KATETOPUI TpaxXmaH U
MIPEIOCTABICHUST UM 3eMEJbHBIX YJacTKOB Ha Tep-
putopun Pecnyosnku Kpbeim (manee — Ilopsimok
No 1288).

B coorBercTBuu ¢ momam. 2 1. 1.1 pasnena 1 Ilo-
psinka No 1288 (B pen. MmocTaHOBJIGHUsI OT 3 WIS
2023 1. No 451) maHHBIM aKTOM YCTaHOBJIEH B TOM
yycse MOPSAOK MPeAoCTaBlIeHUsT 3eMeIbHbIX yJacT-
KOB, HaXoJsIlIMXCSd B COOCTBEHHOCTH Pecmnybauku
KpbiM, 6ecriaTHO B COOCTBEHHOCTD rpaXkaaHaMm, yKa-
3aHHBIM B TOM ymncie B11. 11 4. 1 cT. 4 3akoHa Pecriy0-
muku Kpeim ot 15 stHBapst 2015 r. Ne 66-3PK /2015
“O mpemocTaBIeHUMU 3eMEJbHBIX YYaCTKOB, Haxo-
Jnsuxcs B cooctBeHHoCcTH Pecnyonuku Kpbim unu
MYHULIUTIAIBHOM COOCTBEHHOCTH, M HEKOTOPHIX BO-
Mpocax 3eMeJIbHbIX OTHOILLIEeHUI” (majsee — 3akoH
Ne 66-3PK/2015).

B cuny monn. 6 m. 2.6 pasaena 2 Iopsiaka No 1288
K 3asIBJICHHIO O TIPEIOCTABICHNH 3¢MEJIBHOTO yJacTKa
MpUjIaracTcs B TOM YHCIIC HajieXallle 3aBepeHHast
KOs pelIeHUs Cyla, BCTYIMBIIETO B 3aKOHHYIO
cujty, 00 ycTaHOBJIEHUU (DaKTa MOCTOSIHHOIO MPOXKK-
BaHUsI 3as1BUTEST Ha TeppuTopuu Pecnyonvku Kpeim
o coctosiHuio Ha 24 eBpans 2022 r. (B ciyyae oT-
CYTCTBUSI MOCTOSIHHOI PErucTpaliii Ha TeppUTOPUU
Pecniy6imku KpbiM 10 cocTosiHuIo Ha 24 deBpais
2022 1. — mpu yCIIOBUM OTCYTCTBUS MIOCTOSIHHOM pe-
TUCTPALlUM Ha TEPPUTOPUM ApYroro cyonekra Poc-
cuiickoii @Defepalluid MO0 COCTOSIHUIO HA YKA3aHHYIO
nary).

C. mpocut pu3Hath noar. 6 m. 2.6 paszaena 2 [lo-
pssaka No 1288 He MeHCTBYIOIIMM B YacTH CIIOB “TIPH
VCJIOBUM OTCYTCTBHSI TIOCTOSSHHOI peTrMCcTpaliid Ha
TEPPUTOPUU Opyroro cyobekra Poccmiickoit Peme-
paly TI0 COCTOSTHUIO Ha YKa3aHHYIO JaTy”’, yKas3as,
YTO SBIIIETCS BEeTepaHOM OOCBBIX ACHCTBUIA, YYACTHU-
koM CBO, c¢ 2016 roma OH TTOCTOSTHHO TIPOXMBaeT B
r. EBnaTopuu, rine 3aperucTpupoBaH Mo MecTy Npeodbl-
BaHMs. OIHAKO B MPEIOCTABIEHUM 3eMETbHOTO yYacT-
Ka eMy ObLJI0 OTKa3aHO CO CChUIKOM Ha ocriapyBaeMble
nojoxeHnust [opsiaka Ne 1288.

Pewrenuem BepxoBHoro Cyma Pecnyonuku Kpbim
ot 21 mapTta 2024 r. amMMHUCTPATUBHOE UCKOBOE 3asIB-
JIEHHE YIOBJIETBOPEHO BBUY CJICAYIOILETO.

CornacHo 1. 11 4. 1 c1. 4 3akona Ne 66-3PK /2015
(B pen. 3akoHa Pecnyomuku Kpeim ot 13 ampens
2023 . Ne 419-3PK/2023) nmpaBo Ha IpenocTaBiIeHHe
3eMeJIbHBbIX YYaCTKOB B COOCTBEHHOCTb O€CIIaTHO
HMMEIOT BeTepaHbl 00EBBIX JASUCTBIIA, HAIIPABJISIBIIECS
JUTST 0OeCITeYeHNST BBITTOTHEHMST 33124 WJIN TIPUHIMAB-
11IMe yJyacTre B 00eBbIx neicTBusX B xone CBO Ha Tep-
putopusix YkpauHsbl, JoHenkoi HapomgHoit Pecry0-
nuku, Jlyranckoit HapomgHoii PecnyOnuku, XepcoH-
CKOI 0bacTh M 3aropoKCKOM 00J1acTh, MMEIOIIIe
MOCTOSIHHYIO PETUCTpALMIO (ITOCTOSIHHO TPOXKMBAIO-
mue) Ha Tepputopun Pecnyonuku Kpbim.

6-BBC Ne 4

M3 u3noxeHHOro cieayer, 4To IS lLiejieil Tmpe-
JIOCTaBJICHUS 3eMETbHBIX YYACTKOB B COOCTBEHHOCTD
6ecrutatHo 3akoH Ne 66-3PK /2015 He comepkuT Ta-
KOTO YCIIOBUS, KaK OTCYTCTBHE ITOCTOSTHHOM PETHCT-
palMu Ha TEPPUTOPHMU IPYroro cyobekra Poccwmii-
ckoii Menepaunn.

Takum o0pa3oMm, ocnapuBaeMble aaIMUHUCTPA-
TUBHBIM HMCTIIOM HOPMBI YCTaHABIMBAIOT JOIIOJTHU-
TEJIbHOE YCJIOBUE MIJIs1 TIOCTAHOBKM Ha yYeT W Mpeao-
CTaBJICHUSI 3€MEJIbHOTO YYacTKa B COOCTBEHHOCTb
OecrulaTHO, KOTOPOEe HEe COOTBETCTBYET IMOJIOXKEHUSIM
aKTa OoJblIEH IOPUANYECKON CUIIBL.

5. IIpenocTaBjieHe HOPMATHBHBIM NMPABOBBIM aK-
ToM cyobekra Poccmiickoii Penepanuu ITONOJHH-
TeJbHBIX MeP MOAIEPKKH WIEHAM CeMeil Y4aCTHUKOB
CBO b npy HAIMYHKA MECTa PeruCTPALH MU KK -
TeJIbCTBA HA TEPPUTOPHH JAaHHOTO cyObekTa Poccmii-
ckoii Penepanun ysactiuka CBO nporuBopeuuT ak-
TaM, UMEOMMM OOJbIIYI0 IOPUINIECKYI0 CHIY, W He
OTBeYaeT IeJIIM M 3a1a9aM rocyIapcTBEHHOM MOJIUTH-
KM, HATIPABJIEHHO# HA COIMAJIbHYIO MOIEPKKY yIacT-
HUKOB CNENWAJIbHOW BOEHHOW OIEpanuy ¥ YWIEHOB HX
ceMeit.

VYkazoMm I'yoepHaropa OMcKoli 001aCTU OT 3 aBry-
cra 2023 r. Ne 181 “O0 ycTaHOBIEHUM JOITOJTHUTEIb-
HBIX Mep MOIIEPXKKW W TOMOIIM ISl YJYACTHUKOB
CleUAIbHOM BOEHHOM OIepaliuy U YWIEHOB UX CEMEN
Ha Tepputopun OMckoi objactu” (maiee — Yka3
Ne 181) ygactnnkam CBO, nmprHMMAIOIINM yJacTHe
B CBO 1 HEenmocpeACTBEHHO HAXOASIIMMCS B 30HE €€
npoBeAeHusI, U (WIK) WieHaM X CeMeid YCTaHOBJIEHBI
JIOTIOJTHUTEILHEBIC MEphI TTOMICPKKIN.

B cootBercTBuM c 11. 4 Ykaza Ne 181 K kareropuu
yyacTHUKOB CBO B TOM 4ucje OTHOCSTCS:

— TpaxnaHe, 3aperMCTPUPOBAHHBIE IO MECTY
KUTEbCTBA Ha Tepputoprun OMCKOI 00J1acTH, TIpH-
3BaHHbIE BOEHHBIMM KOMHUCCapUaTaMu MYHUILIU-
HajbHBIX 00pa30BaHMII MHBIX CyObeKTOB Poccuii-
ckoit Menepaliii Ha BOCHHYIO CITYXKOY 1O MOOWIIM-
3auuu (moam. 2);

— TpaxmaHe, 3aKJIIOYMBILINE KOHTpPAKT ¢ MuH-
00opoHb!l Poccum 0 TIpoxoxaeHN BOEHHOM CITy>KOBI
B Boopyxennbix Cunax P® He panee 24 deBpans
2022 r., uMeIo1I1Me MECTO KUTEbLCTBA HA TEPPUTOPUU
OmMcKoii o0J1acTu, YObIBILIME B 30HY ITpoBeaeHuss CBO
yepe3 IIyHKT OTOOpa Ha BOEHHYIO CIIyXOy IO KOH-
TpakTy WHOTo cyobekTa Poccwmiickoit ®Demepammm
(onmn. 4);

— IrpaxnaHe, UMeIOIIKe CTaTyC BOGHHOCTYKalUX
B cooTBeTcTBUM ¢ DenepaabHBIM 3aKOHOM OT 27 Mas
1998 r. Ne 76-dP3 “O craryce BOeHHOCTYXaIuX”, 3a-
pEerMCTPUPOBAHHBIE TI0 MECTY KUTEILCTBA HA TEPPU-
topun OMCKOi1 00J1aCTH, HaXoAs1uecs: B 30He Mpo-
BeneHuss CBO u He oTHOCSIIMECS] K MUHBIM KaTeropu-
SIM TpaXnaH, MPeayCMOTPEHHBIM HACTOSIINM ITyHK-
ToM (Troam. 18).

Pemiennem Omckoro ob6jacTHOro cyaa ot 7 ok-
Ts10pst 2025 1. ynoBIETBOPEHbI TPEOOBAHUS MPOKY-
popa k I'yvoepHaropy OMckoii obyactT o Ipu3Ha-
HUM He AeicTByIOIIMMU noan. 2, 4, 18 n. 4 Ykaza
Noe 181 B Toli Mepe, B KOTOPOI OHM MPEHsITCTBYIOT
peanu3aluy MpaBa Ha JOMOJHUTEbHbIE MEPHI MO -
JEeP>XKU U MOMOIIM MPOXUBAIOIIMMU Ha TEPPUTO-
pun OMCKO#l 0b6jacTy 4YjeHaMM ceMeil rpaxiaaH,
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npuHumammx yyactue B CBO, He 3apeructpupo-
BaHHBIX Ha TeppuTopuu OMCKOIl 00JacTh U He
HMMEIOIIMX MECTa XUTEJIbCTBA Ha TeppuTopuu OMm-
CKOI obJsiacTu.

IIpusHaBasg ocnapuBaeMble TOJOXEHMSI B yKa-
3aHHOM YaCTW HE OCHCTBYIOLIMMHU, CYI UCXOAUJ U3
TOr0, YTO MPABO HA perMOHATIbHbIE MEPbI MOIAEPK-
KA Y TIOMOILIM MPEeayCMOTPEHO ISl YJIEHOB ceMei
yuyacTHUKOB CBO mipu HaIM4Yuu y IOCIeIHUX Peru-
CTpallMd WIM MeCTa XMUTEJIbCTBA Ha TEPPUTOPUU
Owmckoit obnactu. Peanuzauus Xxe mpaB YIESHOB ce-
Meii yuactHukoB CBO B 3aBUCHMOCTH OT HAJIUYMUS
perucTpaiuu U MecTa XUTeJIbCTBA B peTMOHE CaMo-
ro yuactHuka CBO He corymacyeTcs ¢ rapaHTUsIMU
MIPaBOBOM M COLMAJIBLHON 3alllMThl BOEHHOCJyXa-
IIUX Y YJIEHOB WX CeMeil, 3aKpeIlIeHHbIMU B CT. 3
®enepanbHoro 3akoHa ot 27 Mas 1998 r. Ne 76-D3
“QO craryce BOSHHOCIYXAIMX”’, a TaKXe C IOJIO-
xeHusmu cr. 1 3akoHa P® or 25 mions 1993 r.
Ne 5242-1 “O npaBe rpaxngad Poccuiickoit denepa-
LIMM Ha CBOOOIY MepeaBUKeHMsI, BHIOOp MecTa Tpe-
ObIBaHMS M XMUTEJbCTBA B Mpeaenax Poccuiickoit
Denepanun”, odecrneyrnBaOIIUMU MIPAaBO I'paxkaaH
Ha CBOOOMY IepeABMKEHMS, BEIOOP MecTa IIpeObIBa-
HHUsS U XUTeJbCTBA B Ipeaenax Poccutickoit Pene-
paruu.

ITpenycMoTpeHHble B YKaze Ne 181 momojHu-
TeJbHbIE MEPhI MOJAEPKKHU, B TOM YMCIIE OCBOOOX-

JeHUe OT TjaThl, B3UMAeMOIl ¢ poauTesiell (3aKoH-
HBIX TIPEACTaBUTEINCH) 3a TIPUCMOTP M YXOJ 3a IeTh-
MU yyacTHUkoB CBO, oOyyamomumMucs B rocyaapcr-
BEHHBIX 00pa3oBaTesibHbIX OpraHuzanusx OMcKor
00JIaCTU U MYHULIMTTAJIbHBIX 00pa30BaTeIbHbIX Opra-
HU3alMIX MO oOpa3oBaTe/ibHbIM IMporpamMmaM Jo0-
IIKOJILHOTO 00pa30BaHUs; IIpedoCTaBIeHUE Oec-
IUIATHOTO TOPSYEro MHUTAHUS MeTSIM YYaCTHUKOB
CBO, obyuatrommmcs B 5S—11 kiaccax B rocyaapcT-
BEHHBIX 00pa3oBaTe/bHbIX OpraHuzauusix OMCKo
00JIaCTU U MYHULIMTTAJIbHBIX 00pa30BaTeIbHbIX Opra-
HU3aLMIX, NpearonaraloT NpoxuBaHue YWIEHOB ce-
meit yuactHuka CBO Ha Tepputopun OMCKOil 006-
JJaCTU YW WCKITIOYAIOT TIOJyYeHHWe TaKWX Mep ITOid-
Jep>XKW B UHOM pPErvoOHE.

ITpu Takux oOCTOSITEILCTBAX HEMPEIOCTaBIeHUE
Ykazom Ne 181 unmenam cemeit ydyactHukoB CBO
paBa Ha JOTMOJHUTEIbHbIE MEPHI MOAACPXKKHU B CBSI-
34 C OTCYTCTBUEM MecTa perucrpauuu (mpoxKuBa-
HUSI) CaMOIro Yy4yacTHMKA CIIeLMaJbHON BOEHHOI
orepanuu B cyobekre Poccuiickoit @eaepaunu He
OTBeYaeT LeJsIM 1 3aa4yaM ToCcy1apCTBEHHOM MOJu-
TUKHW, HaIpaBJIeHHOW Ha IOMOJHUTEIbHYIO IO/I-
IepxKy yyactTHukoB CBO 1 wieHOB nx ceMeil.

(0630p ymeepucden [Ipe3uduymom
Bepxosnoeo Cyda Poccutickou Dedepayuu
11 gheepana 2026 2. No 24/2026)

OB30P CYJIEBHOI ITPAKTUKU
BEPXOBHOI'O CYJIA POCCUIICKOM ®EJIEPAIIU Ne 4 (2025)

CYIAEBHAA KOJUIETUA
MO r'PAXJIAHCKHUM JEJIAM

Paspemienne cnopoB, CBA3aHHBIX C 3aIUATOI
npaBa COOCTBEHHOCTH M JIPYTHX BeIIHBIX MpaB

1. B ciiyyae He3aKOHHOT0 0TKa3a OPraHa MeCTHOIo
CcaMOYINpaBJIeHHs NepeaaTh 3eMeJIbHbIi y4acTOK B COOCT-
BEHHOCTb TPAXKIAHMWHA, apeHIHAs MJIaTa ¢ rpaxkIaHdHA
3a 3TOT YYaCTOK He MOXKeT ObITh B3BICKAHA B pa3mepe
00J1bIEM, YeM IO1€2KABLIMIA YILIATE 3eMeJIbHbI HAJIOT.

KomuTteT MMyIIeCTBEHHBIX W 3¢MEJIbHBIX OT-
HOIIIEHUI aIMUHUCTPALMU TOPOICKOTO OKpyTa
IMomonbck MockoBckoit obnactu (nanee — Ko-
MUTET) oOpaTuJjcs B cyd ¢ uckoM K P. o B3bicka-
HUU 33J0JDKEHHOCTU 110 JOTOBOPY apeHIbl 3e-
MeJIbHOTO yuacTka oT 29 utons 2022 r. 3a mepBbIit
kBaptan 2023 roma B pasmepe 291 175 py6. u
MeHu 3a nepuon ¢ 16 mekadpst 2022 r. mo 21 map-
ta 2023 1. B pazmepe 1389 py06., cchtasch Ha To,
YTO OTBETYMKOM OO0S3aTEIbCTBO IO BHECEHUIO
apeHIHOM IUIaTBl II0 YKa3aHHOMY IOTOBOPY
apeHAbl 3eMEJbHOIO YJYacTKa MCIIOJHSIETCS He-
HajexanmM oopa3oM.

ITomumo atoro, KomuteTom ObLT MOJAH UCK K
P. o B3bICKaHUM 3aJODKEHHOCTU II0 JIOTOBOPY
apeHbl 3eMeJIbHOTO ydacTka oT 1 uions 2022 r. 3a
I xBapran 2023 1. B pasmepe 462 000 py0. 1 TIeHH 3a
nepuon ¢ 16 nexadpst 2022 r. o 21 mapra 2023 r. B
pa3mepe 3488 py0., MOTUBMPOBAHHBII HEHaJJIC-
XKalllM HMCITOIHEHWeM P. o0si3aHHOCTel apeHa-
TOpa B YaCTH BHECEHMS TUIATHI 3a apeHIy 3eMeJIb-
HOro yyacTka.

22

OrmnpeneneHnemM cyna ykKazaHHbIE Nejla 00b-
eIVHEeHbI B OTHO MPOU3BOJICTBO.

Paspeias criop 1 yaoBJeTBOPSISt KCK MO JaH-
HOMY IeJy, CyI IepBOM MHCTAHIIUN MCXOIWI U3
HaJUM4MsI 3aI0JDKEHHOCTU IO apeHOHON IiaTe;
pacyeT UCTLIOM CYMMBbI 3a[0JDKEHHOCTH, a TaKXe
TICHU TIpU3HAH TPABUJIBHBIM.

C yKa3aHHBIMM BBIBOJZAMM COTJIACHIINICH CYII
aneJUIAMOHHOM WHCTAaHUMU Y KacCAllMOHHBIN
Cyl oOLIEN IOPUCIUKIIMU.

CchUIKy OTBETYMKA Ha pelleHue cyaa oT
10 mast 2023 1., KOTOPBIM YAOBJICTBOPEH €0 MCK
Kk KoMuTeTy 0 mpusHaHUM HE3aKOHHBIMMU pe-
meHnit ot 11 HostOps 2022 1. 1 oT 9 gHBaps
2023 1. 00 0TKa3¢e B IIPEIOCTaBICHNM B COOCTBEH-
HOCTb apeHIyeMbIX UM 3€MeJIbHbIX YYacCTKOB 03
MPOBEICHUS TOPTOB, CYIbl OTKJIOHWIIM, YKa3aB,
YTO TaHHOE OOCTOSITEIbCTBO HE MOXET CIYXUTh
OCHOBaHMEM JUISI IpeKpalleHUs HauuCIeHUs
apeHIHOW TLIATHI.

CynebHast KOJUTETHS 10 TPaKIaHCKUM JeIaM
Bepxosnoro Cyna P® npusHaia BeIBOABI Cyae0-
HbIX MHCTAHLIMIA OCHOBAaHHBIMU Ha HEINPaBUJIb-
HOM TOJIKOBAaHUH U TIPUMEHEHUY HOPM MaTepH-
aJIbHOTO TIpaBa.

Cornacso 1. 1 ct. 393 3K P® nponaxa 3e-
MEJIBHBIX YYAaCTKOB, HaXOASIIINXCSI B TOCYIapCT-
BEHHOW WM MYHULIMOAIbHONW COOCTBEHHOCTH,
OCYIIIECTBJISIETCS Ha TOprax, IPOBOIMMBIX B (pop-
M€ ayKIIMOHOB, 32 MCKJIIOUEHUEM CJIyyaeB, Tpe-
TYCMOTPEHHBIX I. 2 3TOM CTaTbU.

ITyHkToM 2 yKa3aHHOM CTaTbhbU MPEAYCMOTpE-
HO, 4TO 0€3 IMPOBENEHUSI TOPTOB OCYIIECTBIISIETCS



MpoJaxa 3eMeJIbHBIX YUaCTKOB, Ha KOTOPBIX pac-
MOJIOXEHBI 3MaHUSI, COOPYKEHMSI, COOCTBEHHM -
KaM TaKUX 3JaHUI, COOPYKEHUI MO0 MoMellie-
HUi1 B HUX B CJIY4asix, MPeLyCMOTPEHHBIX cT. 3920
panHoro Koxekca (monm. 6).

Cratbeii 3920 3K PD npeaycMOTpeHO UCKITIO-
YUTEJBHOE TMPAaBO Ha MPUOOPETEHUE 3eMEJbHBIX
YYacCTKOB B COOCTBEHHOCTb WJIM B apeHIy Ipaxia-
HaMW, IOPUAVNYECKUMU JIULIAMHU, SBIISTIOIIMMUCS
COOCTBEHHUKAMU 30aHUI, COOPYKEHUI, pacIioo-
JKEHHBIX Ha TaKMX 3€MEJIbHBIX YJacTKax, €CIIH
MHOE HE YCTAHOBJIEHO 3TOl cratbeil Komekca uim
Ipyrum deaepalbHbIM 3aKOHOM (1. 1).

ITomoxeHus: ykazaHHOM HOpMblI TpaBa Ha-
MpaBJIeHbl Ha obecTieueHre peaan3alnu 3aKper-
JieHHoro B noamn. S 1. 1 ¢t. 1 HazBaHHoro Koaekca
MIPUHLINIIA STUHCTBA CYIBOBI 3eMEJTbHBIX YIAaCTKOB
U IIPOYHO CBSI3aHHBIX C HUMU OOBEKTOB, Ha 3alllM-
Ty MpaB U 3aKOHHBIX MHTEPECOB COOCTBEHHUKOB
30aHUI U COOPYKEHUIA.

Crarbeit 393 3K P® pernaMeHTHPOBAaH MO-
PSIOK TIPEOCTaBIEHMS 3eMEJIBHOTO yJacTKa, Ha-
XOISIIETOCS] B TOCYIapCTBEHHON WM MYHUIIM-
MMaJIbHOM COOCTBEHHOCTH, 0€3 ITPOBEICHNS TOPIOB.

Tak, coracHo 1. 5 cT. 3917 ykasannoro Konek-
ca B CpOK He 0oJiee yeM TpUALATh JHEH CO THS MO-
CTYIUICHUST 3asIBJICHUST O TIPENOCTaBIEHUN 3eMEITb-
HOTO yYacTKa YIIOJTHOMOUYEHHBIM OpraH pacCMaTpH-
BaeT MOCTYIMBILICE 3asIBJICHUE, TIPOBEPSICT HAIMYE
WM OTCYTCTBME OCHOBAHWUIiA, MpPEeIyCMOTPEHHBIX
ct. 3916 nannoro Komekca, 1 o pesy/bTaTam yka-
3aHHBIX PACCMOTPEHUSI M TIPOBEPKU COBEpIIIAET
OIHO W3 CJEAYIOLIMX ACHCTBUIA:

1) ocyIIeCcTBISIET TTOATOTOBKY IIPOSKTOB JOTOBO-
pa KyIUIM-TIPoAaku, JOroBopa apeHIbl 3eMEJIbHOTO
yyacTKa WM JOroBopa 0e3BO3ME3MHOIO IMOJIb30Ba-
HMSI 3eMEJIbHBIM YYaCTKOM B TPEX 9K3eMILISIpax U UX
TTOJINTMCaHKe, a TAKKe HATPaBIISIET TIPOEKThI YKa3aH-
HBIX JJOTOBOPOB [UISI TTOAITMCAHUSI 3asIBUTEITIO, €CITN
He TpeOyercsl oOpa3oBaHME MCIPAIIMBACMOIO 3¢-
MEJIBHOIO yYacTKa WM YTOYHEHUE €TI0 TPaHHUII;

2) IpMHMMAET pellieHUe O MPEAOCTaBIEHUU 3¢~
MEJIPHOTO y4yacTKa B COOCTBEHHOCTb OECIUIaTHO
WM B TOCTOsSIHHOE (OeccpoyHOoe) IOJb30BAHUE,
ecm He TpeOyeTcsl 00pa3oBaHMe MCIIPAIIBAEMOTO
3eMEJIbHOTO YUacTKa WM YTOUYHEHUE ero TPaHull, 1
HampapJsieT IPUHSITOE PelleHUE 3asIBUTEINIO;

3) mpuHMMaET pelleHue 00 OTKa3e B MPeaoCTaB-
JICHAX 3eMEJTbHOTO YJacTKa TPY HAJTMIMM XOTS OBl
OITHOTO M3 OCHOBAaHMIi, TIPEIYCMOTPEHHBIX cT. 3916
nmanHoro Komekca, 1 HampapisieT MPUHSITOE pellie-
HMe 3asBUTENNI0. B yKa3aHHOM peIleHMU JOJIKHBI
OBITh YKa3aHbI BCE OCHOBAHUSI OTKas3a.

M3 yCcTaHOBJIIEHHBIX CYIOM OOCTOSITEIBCTB M
MaTepuajIoB Jiesia CACAYeT, YTO PElIeHUEM Cyla OT
10 mast 2023 r. ynosnetBopeH uck P. k Komurery o
MPU3HAHUU HE3aKOHHBIMU pellieHuii oT 11 HosIOpst
2022 1. u ot 9 aHBaps 2023 r. 00 oTKa3ze B IMpeao-
CTaBJICHWM B COOCTBEHHOCTb apeHAYyEeMbIX UM 3¢-
MEJTBHBIX YYaCTKOB 0e3 TIPOBEICHUST TOPTOB.

Ha ocHOBaHMM W3JIOXEHHOTO HAYMCIICHHE
apeHIHOM IUIaThl ¢ MOMEHTa HapyiueHns Komure-
TOM TIpaBa OTBETYMKA Ha BBIKYI apeHIyeMOIro 3e-
MEJIbHOTO yJacTKa SIBJISIETCSI HEITPaBOMEPHBIM.

B mipoTMBHOM cilyyae HapylleHHEe OpPTaHOM
MECTHOTO CaMOYITpaBJIEHMsI TIpaBa apeHaaTopa Ha
MMPpHOOPETeHNE 3eMEJIBHOTO YJacTKa B COOCTBEH-
HOCTb SIBJISUIOCH OBI JUISI OpraHa MECTHOTO CaMo-
yIpaBJieHUs1 0ojiee BBITOAHBIM, YEM €0 peaau3a-
usl.

IIpu sToM uMeer 3HayeHMe caMm (hpakT He3a-
KOHHOTO OTKa3a OpraHa MECTHOTO CaMOYIIpaBJic-
HUS B TIPEJOCTABIICHMU 3E€MEJIBHOTO y4JacTKa B
COOCTBEHHOCTbh, a HE JaTa BBIHECCHMS PEIICHMS
cyla W BCTYIUIEHUS €ro B 3aKOHHYIO CUITY.

Bmecte ¢ Tem mpaBO Ha TIpedOCTaBICHHUE 3¢-
MEJIbHOTO yJyacTKa B COOCTBEHHOCTb HE O3HAYaer,
YTO B CJIy4yae €ro peaanu3aluu MoJIb30BAHUE 3EMEJIb-
HBIM YYaCTKOM SIBJISUIOCH ObI O€CIUIaTHBIM.

B moam. 7 1. 1 cr. 1 3K P® ycraHosieH puH-
LIMIT TUIATHOCTU MCHOJIb30BAaHUS 3€MJIM, COIJIAaCHO
KOTOPOMY JII000€ HCITOIh30BAHME 3€MJIM OCYILIECT-
BJISIETCSI 3a IUIATY, 32 UCKITIOYCHUEM CJIyJaeB, yCTa-
HOBJICHHBIX (DefiepaTbHBIMM 3aKOHAMM 1 3aKOHAMU
cyonrekToB Poccuiickoit deneparum.

Kak cremyer n3 HopM T71aBHI 31 9acTi BTOpOIt
HK P®, 3eMenbHBIN HAJIOT OTHOCUTCS K MECTHBIM
HaJjtoraM, TIIaTeIbIIMKaMi KOTOpOro B CuiIy 1I. 1
cT. 388 aToro Koaekca npusHaloTcsl opraHu3aluu i
(buznyeckue auua, ooJ1aaaIme 3eMeIbHBIMU y4a-
CTKaMU, MPU3HABaeMbIMU OOBEKTOM HAaJIOr000J10-
JKEHUS B COOTBETCTBUHU €O CT. 389 manHoro Komek-
ca, Ha TpaBe COOCTBEHHOCTH, ITpaBe MOCTOSTHHOTO
(6eccpoyHOro) MoJb30BaHUSI WIM TIpaBe MOXU3-
HEHHOI'0 HaCJIEAyeMOro BJIaJlEHUs, €CIIM UHOE He
YCTaHOBJICHO 3TUM ITyHKTOM.

He npusHaroTcst HaJlororiateabluKaMy opra-
HU3aLMU U (U3UYECKHEe JIMLA B OTHOLICHUU 3€-
MEJIbHBIX YYaCTKOB, HAXOMSILIUXCS Y HUX Ha IIpaBe
0e3B03ME3IHOIO MOJIb30BaHUSI, B TOM YHCIIC TIPaBe
06e3BO3ME3IHOT0 CPOYHOTO ITOJIB30BAHUS, WM TIe-
pPeIaHHBIX WM II0 JOTOBOpY apeHAsI (11. 2 cT. 388
HK P®).

ApeHIHas ToTaTa 3a 3eMeJIbHBIN YIacTOK, HaXO0-
JSIIIAICS B ITyOJIMYHONM COOCTBEHHOCTH, OTHOCHUTCS
K HEHAJIOTOBBIM JOXOAaM U MOJUIEKUT B3bICKAHUIO
B COOTBETCTBYIOIIMII Oromker (cT.cT. 57 1 62 BK
PD).

ITockombKy mosy4yareab apeHAHOM II1aThl U 3e-
MEJIbHOTO HaJlora B JaHHOM CJIyJae COBITaaloT, TO
MpY HapylIeHUU OPraHOM MECTHOIO CaMOYIIpaB-
JIeHUs TIpaBa TpaXkIaHMHA Ha TI0JIyJ4eHUe apeHIye-
MOTO YyJ9acTKa B COOCTBEHHOCTb apeHIHAsI TIIaTa He
TMOUIEKAT B3BICKAHWIO B YACTH, ITPEBBHITIAIONICH
pa3Mep 3eMeJIbHOIO HaJlora, MojyIeKaBIlero yra-
T€, €CJIM ObI 3TO MPaBO HE ObUIO HAPYIIEHO.

IIpuBeneHHbIEC BbILIE TMOJOXEHUS 3aKOHa Cy-
JIOM TI€pBOil UIHCTAHIIMU HE ObUIM IIPUHSITHI BO BHU-
MaHHue, U apeHAHas IUlaTa B3bICKaHA B IIOJIHOM
o0beMe 0e3 yueTa HapylleHK s UCTLIOM IIpaBa OTBET-
YrKa Ha TOJyJIeHHe 3¢MeJIbHOTO YJacTKa B cOOCT-
BEHHOCTb.

Cynsl ane/UIIIIMOHHON M KacCallMOHHOMN WH-
CTaHIIMI OIIMOKM Cy/a IIepBO MHCTAHIINN HE HC-
TIPaBUIIN.

C yuetoM uznoxeHHOro CymeOHasT KOJUICTHS
0 TpakImaHCKUM nennaM BepxoBHoro Cyma P® or-
MEHMJIa COCTOSIBIIIMECST TIO JIeJTy CY[cOHBIe TOCTa-
HOBJIEHMSI M HaIlpaBWJIa €0 Ha HOBOE pacCMOTpe-
HUE B Cyl IEePBOI MHCTaHLIUMU.

Onpedenenue No 5-KI'24-146-K2

2. Peaim3anusi WwieHOM CaJ0BOTYECKOTO TOBAPHIIECTBA
npaBa Ha OecILUIaTHOe NMPHOOPETEHHE B COOCTBEHHOCTD BbI-
JIeJIEHHOTO €My 3eMeJbHOTO YYacTKa He MOXKET ObITh TO-
CTaBJIEHA B 3aBHCHMOCTD OT 0€3eiicTBHS CaJ0BOTYECKOro
TOBAPHUIIECTBA IO perucTpanuy (aKTa CBOEro CO3IaHMS.

K. obGpatuics B cya ¢ UCKOM K JIETIapTaMEeHTy
TOPOJCKOTO MMYILIECTBA O MPU3HAHUU NIpaBa coOCT-
BEHHOCTH Ha 3eMeJIbHbII YUaCcTOK, CChasiCh Ha TO,
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YTO SIBJISICTCS WIEHOM CalOBOAYECKOIO0 HEKOMMED-
yeckoro ToBapuiiectsa (nanee — CHT, ToBapuiie-
CTBO) M B €0 BJIAicHHE M TIOJIb30BaHME IO pellle-
Huto obuero cobpanusi CHT, odopmieHHOMY
nporokosioMm oT 10 oktsa6pst 2014 T., BeIOENneH 3e-
MeJIbHBI yyacToK. 2Kesast mproopecT JaHHBIN 3¢-
MEJIBHBII YYacTOK B COOCTBEHHOCTh OeCIIaTHO 0e3
MPOBEICHKUSI TOPTOB 10 OCHOBAHUSIM, IIPEIyCMOT-
peHHbIM 1. 27 cT. 3 DeepanrbHOro 3aKOHa OT 25 OK-
1s16pst 2001 . Ne 137-D3 “O BBempeHNM B JECTBUE
3emenpHOTO Komekca Poccuiickoit Deneparim”
(manee — PenepanbHblii 3aKkoH Ne 137-D3), oH 00-
paTuiics K OTBETYMKY C COOTBETCTBYIOILIMM 3asiBJIe-
HMEM, OHAKO MOJIYy4YWJI OTKa3 CO CCHUIKOM Ha To,
YTO CMOPHBIA 3€MEbHBIA y4acTOK OOpa3oBaH U3
3eMEJIBHOTO y4JacTKa, MpaBo OECCPOYHOTO TOJIb30-
BaHMS Ha KOTOpbIii 3apeructpuposano 3a CHT no-
clle BCTyIUIeHUsl HazBaHHOro MenepaabHOro 3aKo-
Ha B CUJIy, BCJICACTBUE Y€rO HOPMbI 3TOro 3aKoHa
Ha Hero He pacnpocTpaHstoTcs. McTelr ykasai, 4ro
3eMEJIbHBIN yYacTOK, Ha KOTOPOM PAacCITOJIOKEHO
CHT, 6bU1 penocTaBieH /Ul BEACHUS CalOBOJICT-
Ba coTpynHuKam 3aBoaa B 1982 romy. Camo ToBapu-
1IeCTBO (paKTUYECKM 0Opa3oBaHO BO BpeMsl IIpe-
JIOCTaBJIECHUsI 3aBOMY 3E€MEJBHOIO YydJacTKa, U U3
MPOTOKOJIA YYpeAUTEIbHOro cobpaHusi oT 18 mas
2008 T. ciemyeT, YTO YIeHBl TOBAPHMIIIECTBA TTOCUU-
Tai1 HEOOXOIUMBIM TIPUIATh IOPUINIECKYIO (hop-
My (paKTUUYECKM CYILIECTBYIOIIEMY B TeueHue 20 JieT
COODILIECTBY CaIOBOIOB-OTOPOIHUKOB.

Pazperrast criop 1 ynoBIeTBOPSISI KICKOBBIE TPe-
0oBaHMsI, CyZl TIEPBOI MHCTAHITMN UCXOIWII U3 TOTO,
yto CHT co3nano Ha ocHOBe (haKTUYEeCKU CYIIECT-
BYIOLLIETO COOOILLECTBA Cal0BOJOB-OrOPOIHUKOB, 1
npu3Hai, yto npuHamiexammii CHT 3eMenbHbINi
Y4acTOK ObLT MPEIOCTaB/ICH 10 AaThl BCTYIUICHUS B
cry ®enepanpHoro 3akoHa Ne 137-M3 Ha ocHOBa-
HMM PACIIOpsDKEHUsT TOpUCIioikoMa oT 19 mapra
1982 1. 1 pacnopsckeHUMsT MCITOJIKOMa PaliOHHOTO
CoBeTa HapOAHbIX JeIyTaToB OT 1 oKTSI0ps 1982 .,
YTO MPU HATMYMY TIPOYMX YKA3aHHBIX B 1. 27 cT. 3
HazBaHHOro MenepabHOIO 3aKOHA YCJIOBUIA SIBJISI-
€TCsl OCHOBaHMEM TSI TIPEOCTaBJIEHUsI OECTUIaTHO
0e3 MpOoBEICHUS] TOPTOB B COOCTBEHHOCTh HCTILY
CITOPHOTO 3eMEJILHOTO YIacTKa, IIepeIaHHOTO €My B
I0JIb30BaHKE, B MpeeiaX TepPUTOPUM TOBAPUILIS-
CTBA.

OTKJIOHSIST TOBOJIBI CTOPOHBI OTBETYMKA O TOM,
yro y CHT mpaBo Ha BemeHWe caJoBOACTBA Ha 3e-
MEJIbHOM y4acTKe BO3HMKJIO Ha OCHOBAaHWUW BCTY-
MUBIIETO B 3aKOHHYIO CWIY peILleHusl cylaa OT
18 cenTsiopst 2013 1. (1o aeny o nipu3Hanum 3a CHT
MnpaBa IOCTOSTHHOIO (0eCCPOYHOro) ITOJIb30BAHUS
3eMeJIbHBIM YJacTKOM) M Ha MOMEHT BCTYIUICHUS B
cuty ®enepanbHoro 3akoHa Ne 137-D3 CHT erne
He ObUIO 00pa30BaHO, a MCTEIl HE SIBJISUICS €0 4ie-
HOM, CyJI IIEpBO MHCTAHLIMK IIOCUUTA UX IIPOTUBO-
pevarmmy 11. 27 ¢1. 3 HazBaHHOTO BbIle Penepannb-
HOTO 3aKOHa, COIVIACHO KOTOPOMY ISl TIproOpeTe-
HMSI 3eMEJTLHOTO y4acTKa B COOCTBEHHOCTh OecrIuiaT-
HO 6€3 MpOBEIEHNSI TOPrOB HEOOXOAUMO, YTOOBI OH
ObLT 00pa30BaH 13 3eMEJIbHOTO Y4acTKa, MpeaoCTaB-
JICHHOTO JI0 JIaThl BCTyIUIeHUs B cuity DenepagbHOro
3akoHa Ne 137-MD3 00bequHeHNIO TMO0 MHOM Oopra-
HM3ALMU, TIPY KOTOPOI OBLIO CO3IaHO WJIM OpraHu-
30BaHO YKa3aHHOE OOBLEAMHEHNE.

OTMeHSIS pellicHre Cyla TepBOM MHCTAaHIINN 1
MPUHKUMAs I10 JieJly HOBOE pellieHre 00 OTKase B
VIOBJIECTBOPEHUN MCKa, Cyd ale/UILMOHHOW WH-
ctaHuuMu cocaancs Ha 1o, yro CHT cosmaHo B

2008 romy, Tpu 3TOM J[OKa3aTeJILCTB, TOATBEP-
Kaaronmx mpaBoByio cBs13b CHT ¢ 3aBogoM, KoTo-
poMy ObLT MpeAOoCTaBI€H MCXOMHBIA 3eMeTbHBIA
ydyactok B 1982—1983 romax, He TIpencTaBieHO.
ITockonbky cBs13b CHT ¢ 3aBomom He ycTaHOBJIEHaA,
TO OTCYTCTBYeT M OTHO M3 YCJIOBMII IIPEIOCTABIIC-
HUSI 3eMEJIbHOTO y4yacTKa B COOCTBEHHOCTb Oec-
TUIaTHO, & UMEHHO — 3€MeJIbHbIN YJ4acTOK JOJDKEH
ObITb 00pa30BaH M3 3€MEJIbHOIO y4yacTKa, IMpeno-
CTaBJICHHOTO JI0 IHS BCTYIUIeHUs B cvuty Denepaitb-
Horo 3akoHa No 137-3 HeKoMMepYecKoil opra-
HU3AUMUM MO0 MHOM OpraHu3alvu, MpU KOTOPOM
Obl1a CO3MaHa WIM OpraHM30BaHa TaKasi HEKOMMep-
yecKasi opraHu3anusl.

KaccaunonHslit cya o0111eil IOpUCAUKIINKT CO-
TJIACWJICS C BBIBOJAMU Cy/Ia aleJUTIIIMOHHON WH-
CTAaHIIMM M UX IIPABOBHIM 00OCHOBAaHUEM.

CynebHast KOJUIeTHs TI0 TPaKJaHCKUM JIejiaM
BepxosHoro Cyna P® oTMeHMIIa TOCTAHOBJICHMS
CYIOB aneUISIIMOHHON U KacCallMOHHOM WHCTaH-
Ui, KaK BEIHECEHHBIE C HapyILIEHNEM HOPM IIpa-
Ba, NIEJI0 HaIpaBWIa Ha HOBOE AalleJUTIIMOHHOE
pacCMOTPEHUE TI0 CJICAYIOIINM OCHOBAHUSIM.

B cootBercTBuM ¢ 1. 2 cT. 3 PenepaabHOro 3a-
koHa No 137-®3 (B pemakiviu, IeiiCTBOBABIICH Ha
Jaty obpaieHust K. ¢ 3asiBieHMeEM B AenapTaMeHT
TOPOJICKOTO MMYILECTBA O TIPENOCTaBICHUM 3€-
MEJTLHOTO YYacTKa B COOCTBEHHOCTh OSCIUIATHO) 10
1 mapta 2022 T. WwieHbl HEKOMMEPUYECKIX OpTraHu-
3al1id, co3naHHbIX 10 1 sHBapst 2019 r. 1711 BeneHus
CaIoBOMICTBA, OTOPOAHMYECTBA WM JAYHOI'O X035~
CTBa, M WIEHBI CaIOBOMYECKUX WU OTOPOIHWYE-
CKIX HEKOMMEPUYECKMX TOBAPHIIECTB, CO3MAHHBIX
MyTeM peOpraHMU3aI TAKUX HEKOMMEPIECKIX Op-
raHu3aluii, UMEIOT IIPaBO HE3aBUCHMO OT JaThbl
BCTYILICHUS B WIEHbI YKa3aHHBIX HEKOMMEPUYECKUX
OpraHu3aluii MpUOOPEeCTU 3eMEJbHbIA YYacTOK,
TpeTHa3HAYeHHBIN JI71s1 BEICHUS CalloBOJCTBA, OTO-
pPOTHMYECTBA WU TAYHOTO XO3sIiiCTBa, 0€3 MpoBe-
JIEHUsI TOPrOB B COOCTBEHHOCTb OECILIATHO, €C/IU
TaKOM 3€MeEJIbHbIA Y4aCTOK COOTBETCTBYET B COBO-
KYITHOCTH CJIEAYIOILUM YCJIOBUSM:

— 3eMeJIbHBIM Y9acTOK 00pa30BaH 13 3eMejb-
HOTO y4yacTKa, MMPeI0CTaBIEHHOTO A0 THS BCTYTLIE-
HUSI B CHITY yKa3aHHOro ®MeepaibHOro 3aKOHA IS
BEICHMSI CaJOBOICTBA, OTOPOIHMUYECTBA WIM Iad-
HOro XO3SIMCTBA HEKOMMEPUYECKOH OpraHu3aliuu,
yYKa3aHHOI B a03. 1 3TOro myHkra, 1100 UHOM Op-
TraHU3alMK, IPY KOTOPOii ObLIa co3MaHa WiIv opra-
HU30BaHa Takasi HEKOMMepYecKasi OpraHn3aIvs;

— TI0 peLIEHUWIO OOIIEr0 COOpaHUs WICHOB
YKa3aHHOM HEKOMMEPYECKOM OpraHM3aliMu O pac-
npeaesieHn 3eMeJIbHbIX YYaCTKOB MEXIY WieHa-
MU YKa3aHHOW HEKOMMEPYECKOW OpraHu3aluu
JI100 HAa OCHOBAHMMU JPYTOro JOKYMEHTA, yCTaHaB-
JIMBAIOILETO pacIipelecHIe 3eMeIbHBIX YIaCTKOB
B YKa3aHHOM HEKOMMEPUYECKOU OpraHu3alnu, 3e-
MEJIBHBIM y4acTOK pachpeiesieH JaHHOMY WIEHY
YKa3aHHON HEKOMMEPYECKOW OpraHu3aliuu;

— 3eMeJIbHBIN YJ4acTOK He SIBJISIETCS] M3bSIThIM
13 000pOTa, OrPaHUYEHHBIM B 00OPOTE U B OTHO-
IIICHNH 3eMEeJIbHOTO yJacTKa He IIPUHSTO PeIIeHUe
0 Pe3epPBUPOBAHUM ISl TOCYIAPCTBEHHBIX W MYy-
HULIMNATbHBIX HYX.

B ciyuae, npenycMoTpeHHoM 1. 27 ct. 3 Mene-
panbHOTO 3aKkoHa Ne 137-D3, npenocraBieHre 3e-
MEJTBHOTO YJacTKa TPpakmaHWHY B COOCTBEHHOCTHb
WIHA B apeHIy OCYIIECTBIISIETCS HA OCHOBAaHUM pe-
ILIEHUSI MCHOJHUTEIBHOIO OpraHa IOCyIapCTBEH-
HOM BJIaCTM WJIM OpraHa MECTHOTO CaMOYIpaBJe-



HMS1, TIpeIyCMOTpeHHBIX cT. 392 3K P®, Ha ocHoBa-
HUU 3asIBJICHNS TPAKIAHINHA WIH €TI0 IIPEACTaBUTE-
14 (11. 28 c1. 3 ®enepanbHoro 3akoHa Ne 137-D3).

Kak ykazana CynebHast KOJIerust 1o rpakaaH-
ckuMm aeiam BepxoBroro Cyna P®, npuBeneHHbIe
MTOJIOKEHUSI 3aKOHA CYIeOHBIMM WHCTAHIIMSIMU K
CITOPHBIM OTHOIICHWSM TIPUMEHEHBI HETPaBUIIb-
HO, TaK KakK 3aKpeIUICHHBIM 3a MCTIIOM CIIOPHBI
3eMeJIbHBII YYaCTOK MOJTHOCTBIO COOTBETCTBYET YyC-
JIOBUSIM, YCTAaHOBJICHHBIM B II. 2 cT. 3 DenepanbHo-
ro 3akoHa Ne 137-P3, npy HaATMYMK KOTOPBIX pea-
JIN3YETCs TIpaBO Ha IMPHUOOPETeHNUE 3eMEIbHOTO yJa-
CTKa B COOCTBEHHOCTh OECIUIATHO.

Kak BUIHO U3 MaTepuaioB Jiejia, BCTYIHUBILINM
B 3aKOHHYIO CIJIy pelleHHEeM PailOHHOIO cyda OT
18 centsiopst 2013 . YyCTAaHOBIICHO, YTO 3¢MEJIBHBIN
y4JacTtok, Ha KoTopoM pacnonoxeno CHT, Obun
TPEeIOCTABJIEH TSI BEACHUS] OTOPOIHMYECTBA pabo-
YUM W CHOYXAaIlMM 3aBoAa IO IHS BCTYIUICHUS B
cuy @enepanbHoro 3akoHa Ne 137-D3 u yTo BITO-
CJIEICTBUU TaHHBIMU TpaxaaHaMu ObLIO 0Opa3oBa-
Ho CHT. IIpu 3TomM camo TOBapMILECTBO (haKTHUYE-
CKHM CYIIIECTBOBAJIO CO BpPEMEHU ITPEeIOCTaBICHUS
YKa3aHHOT'O 3¢MEJIbHOTO YJacTKa.

MHbIe BbIBOABI O BpEMEHU MPENOCTABICHUS 3¢~
MEJIbHOTO yYacTKa, Ha KOTOPOM PacIlOJIOXEHO
CHT, a takke BBIBOABI 00 OTCYTCTBUM I0KAa3a-
TEJIbCTB, TMOATBEPXKIAMOIINX TTPaBoBYIO cBsi3b CHT
C 3aBONIOM, KOTOPOMY OBLT TIPEAOCTABIEH WMCXOI-
HBII 3eMeJTbHBIN Y9acTOK B 1982 romy, ciemaHsb Cy-
JIOM amneJUIIIIMOHHON MHCTAaHIMK C HapylIeHUeM
npasui 4. 2 c1. 61 TTIK P®.

Onpedenenue No 41-KI'24-49-K4

ee corjacusl 3aKJIIounyia ¢ aiMUHUCTPALIME TOpoI-
CKOTO OKpYTa JOrOBOP apeH/Ibl B OTHOLLIEHUM BCETO
3eMeJIbHOTO yJyacTKa, TOraa KakK pelieHueM cyaa OT
5 despais 2009 r. 6pU1 onpeaeaeH NOpsIIOK MOJIb-
30BaHMSI 3eMeTbHBIM yJacTKoM. K cormaieHuio o
MpeKpaIleHNH IpaBa OOIIEH TOJIEBOI COOCTBEHHO-
CTH Ha XXWUJIOM JOM CTOPOHBI HE MPUIILIM, OTBETYMK
oT ohopMJIeHHsI TOKYMEHTOB HA OCHOBAaHUM paHee
BBIHECEHHOIO peIIEHUS] Cyla OTKa3bIBaeTCs, IO
MECTy HaxOXJIEHMsI UMYIIIECTBA He TIPOXMBAET, OT
TIOJTyYeHUST TIOYTOBOM KOPPECTIOHMIEHIINN YKITOHSI-
ercs. Mcren mpocmia MpeKpaTUTh IIPaBO OOILEi
JIOJIEBOI COOCTBEHHOCTH MEXKIY CTOPOHAMU Ha XK1 -
Jioi 1oM, uckmouuth u3 EI'PH (anHynupoBathb) 3a-
MUCU O KaJaCTPOBOM YY€Te M PEerucTpallvu IpaBa
0011Ieli J0J1eBOil COOCTBEHHOCTH Ha IOM, TIPU3HATh
XKUAJIOM IOM JOMOM OJIOKMPOBAHHOM 3aCTPOMKY;
MPU3HATh MPaBO COOCTBEHHOCTH B. Ha kol 6J10K
JIoMa OJIOKMPOBAHHOM 3aCTPONKU.

Pemienvem cyna mepBoii MHCTaHIMM, OCTaB-
JIEHHBIM 0€3 M3MEHEeHUs aleJUISILIMOHHBIM OTIpe-
JIeJIEHVeM, B YIIOBJIETBOPEHNM MCKOBBIX TpeOOBa-
HUI OTKA3aHO.

KaccaimoHHBIH cyn 0o011eil FopUCAMKIIMUA OC-
TaBWI 0€3 U3MEHEHUSs pellieHue Cyaa MepBou WH-
CTAaHIIMU Y ameJUISIIMOHHOE OTpeneIeHue.

CyneOHast KOJJIeTHSI TI0 TPaKIAHCKUM JIeiaM
BepxoBHoro Cyna P®, npoepsisi 3aKOHHOCTb 00-
JKaJTyeMbIX CyIeOHBIX IOCTAHOBJICHHUM, MpH3HAjIa
MX BBIHECEHHBIMHU C CYILIECTBEHHBIM HapyllIEHUEM
HOPM ITpaBa, yKa3aB CJeIyIollee.

C 1 mapra 2022 . Bctyrmun B cuity Depepaib-
HbIil 3ak0H oT 30 mekabpss 2021 1. Ne 476-®3
“O BHECEHMU M3MEHEHMI B OTHEJbHBIE 3aKOHOIA-

3. 3aKoHOM J0MyCKaeTcs pas/es KIIoro IomMa ¢ oopa-
30BaHHEM OOBEKTOB OJIOKHPOBAHHOM 3aCTPOMKH TpH CO-
OJIoZIeHH TPeOOBAaHMIA TPATOCTPOUTEILHOTO M 3€MeJIbHOTO
3aKOHOJATEIbCTBA.

TeJIbHbIe akThl Poccuiickoii ®enepanmn” (nanee —
DenepanpHblil 3akoH N 476-D3), KOTOPBIM CpeIn
MpOoYero BHeCEHbI M3MeHeHus B ['pagocTpouTeltb-
HBII KomeKc Poccmiickoit @enmepanuu (maixee —

B. obpatuiack B cyn ¢ MCKoM K B.3. o mipekpa-
IIEHUY TIpaBa OOIlEel J0JIeBOii COOCTBEHHOCTH Ha
00BEKT HEMBMXKUMOCTH, 00 MCKTIOYEHUHM 3aITUCH 13
ET'PH, o npu3HaHuu npaBa COOCTBEHHOCTU Ha XU~
JIOM AOM OJIOKMPOBAHHOM 3aCTPOMKM.

B o6ocHoBaHue ucKa yka3aHo, 4To B. sBnsercs
cobcTBeHHUKOM 16/70 moJieii B IpaBe COOCTBEHHO-
CTU Ha CIIOpHBIN Xuoit gom. TTpaBo coOCTBEHHO-
CTH Ha JIONIO B 3TOM Jome Bo3HMKIIO y FO. (Hacne-
nmonmatenist B.) B pesyabTare pasnesia COBMECTHO Ha-
KHUTOTO UMYIIIECTBA CYIIPYrOB HA OCHOBAaHMM Pellle-
Hud cyna ot 28 mapta 1975 1., kotopbim 3a 1O. npu-
3HaHO MpaBo cobcTBeHHOCTHM Ha 16/70 moneir B
MpaBe Ha JOMOBJIAIEHNE U TI0 KOTOPOMY €ii BbIzIe-
JIEHbI B HaType B TTOJIb30BaHMUE, BJIAIEHUE W PacIio-
psDKEHMe XXuilasg KOMHaTa ¢ IpWierampiiei K Heil
BEepaHAON M KOPUIOPOM, a TaKKe HaIBOPHbIC I10-
CTPOITKM M (DPYKTOBBIE JepeBbs. JJaHHOe pelieHue
cyla I0pUANYeCKU He MCITOIHEHO, ITOCKOJIBKY JOM
COCTOMT Ha KaZacTPOBOM ydeTe KaK OOBEKT He-
JBIKUMOCTH C HECKOJIBKMMU COOCTBEHHUKAMMU.
OtBeTuuKy npuHamiexar 1/2 monst u 19/70 noneii B
MpaBe COOCTBEHHOCTU Ha oM. PaKTUIeCKH CITop-
HbIIi OHO3TAXHBIA TOM pa3iesieH Ha JBE YacTH C
OTIEIbHBIMM BXomaMu. Kakiast yacTb 1oMa OTBeva-
€T MpU3HaKaM XKWJIOro JoMa OJIOKMPOBaHHON 3a-
CTPOMKHU, UMEET OTAEIbHOE OTOIUIeHUE (MHIVBUIY-
aJIbHbIC Ta30BBIC KOTJIbI), BOMOCHAOXKEHNE 1 KaHa-
Jmzaimio. Mcrerr nmonaraga BOZMOXHBIM OCYIIIECT-
BUTH pasMell 3eMeTbHOTO yJ9acTKa, PacrooXeHHO-
TO TIOJT TOMOM, KOTOPBIif HAXOMUTCS B BEICHUU all-
MMHUCTpPALIMK TOPOACKOro okpyra. OTBeT4MK 0e3

7-BBC Ne 4

I'pK PD).

Cratest 1 I'pK P® pgononnena m. 40, B KOTO-
pPOM OIIpele/IeHO, YTO I0M OJOKMPOBAHHON 3a-
CTPOMKU — XKUJIOM A0M, OJIOKUPOBAHHBIN C IPYTrUM
SKWJIBIM JIOMOM (IPYTMMM XXWJIBIMHA TOMaMH) B Ofl-
HOM psifly 00111eii 60KOBOI CTeHOM (001IMMK OOKO-
BBIMH CTCHAMM) 0€3 TIPOEMOB 1 NMEIOIINI OTHeIThb-
HBIM BbIXOO HAa 3€MEJIbHbII yYaCTOK.

CornacHo 11. 2 4. 2 cT. 49 I'pK P® skcnepruza
HE TIPOBOIUTCS B OTHOILIEHWUW TMPOEKTHOW OKY-
MEHTAalMKU JoMa OJIOKMPOBAHHOM 3aCTPOMKU B CITy-
yae, ecJii KOJIMYECTBO dTakeil B TaKMX JOMax He
TPEBBIIIACT TPEX, IIPU 3TOM KOJIMYECTBO BCEX JI0-
MOB OJIOKMPOBAHHOI 3aCTPOKK B OTHOM psiy He
MpeBbIIAeT AECITU U MX CTPOUTENBCTBO WIM pe-
KOHCTPYKIIMSI OCYIIECTBIISIETCSI O€3 TIPUBIICUECHUS
CPENCTB OIOKETOB OIOMKETHOM cuctembl Poccuii-
ckoit @enepanmu. B pesysibrate BHeCeHHBIX B ['pa-
JIOCTPOUTENbHBIN Kojgeke PMD m3MmeHeHMiT U3 yKa-
3aHHOW HOPMBI CpeNy MPOYEro NCKIIOYEHbI TPeOo-
BaHUS IO Pa3MEIICHUIO XWJIoro moma (6jJoKa) Ha
OTIEJIbHOM 3€MEJTbHOM YYacTKe.

B cootBetcTBUM ¢ 4. 1 cT. 16 DenepaabHOro 3a-
koHa Ne 476-D3 610K, yKazaHHbBIN B 1. 2 4. 2 cT. 49
I'pK P® (B pemakiuu, AeiCTBOBABLICH OO IHS
BCTYIUICHUS B CHJTy HazBaHHOro MenepaabHOIO 3a-
KOHa), COOTBETCTBYIOILIMIA MpU3HAKAM, YKa3aHHBIM
B 1I. 40 ct. 1 I'pK P®, co mHs BCTymieHUST B CUITY
storo MenepaqbHOrO 3aKOHA IMPU3HACTCS IOMOM
OJIOKMPOBAHHOI 3aCTPOKM HE3aBUCHUMO OT TOTIO,
SIBJISIETCS JIM JAHHBIN OJIOK 3JaHMEM WX MOMellle-
HUEM B 3IaHUMU.
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Yacteio 3 cr. 16 @enmepajbHOro 3aKOHa
Ne 476-D3 nipegycMOTPEHO, YTO B CIIydae, €CJId 10
JTHS BCTYIUIEHMS B cyuty faHHoro MexepanbHOro 3a-
koHa B EI'PH Obuin BHeceHBbI cBeligHUsI O OJ0Kax
(He3aBHCHMO OT X HAaMMEHOBAaHMS WINM BHIA pa3-
PEIICHHOTO WCIIOIB30BaHMSI) B KAyeCTBE KIJIBIX
MOMEIIEHUI B XKUJIbIX JOMaX OJIOKUPOBAHHOM XKU-
JIOI 3aCTpOMKM, YKa3aHHBIX B M. 2 4. 2 cT. 49 I'pK
P® (B penakiuu, 1eficTBOBABIICH 10 THS BCTYILIE-
HMS B cuily HazBaHHOTO DenepaibHOroO 3aKOHA), 1
3aperMcTpMpOBaHbI ITpaBa Ha Takue OJI0KM, COOCT-
BEHHUKH yKa3aHHBIX OJIOKOB BIIpaBE COBMECTHBIM
peleHrueM YITOJIJHOMOYUTh OMHOTO U3 COOCTBEHHU -
KOB TakMX OJIOKOB Ha oOpallleHue OT UMEHU BCeX
COOCTBEHHUKOB OJIOKOB B (pefiepaibHbI OpraH uc-
TOJTHUTEJIBHOW BJIACTH, YITOJTHOMOYEHHBIA [1paBu-
TenbcTBOM P® Ha ocyimecTBiIeHNEe TOCyIapCTBEH-
HOTO KaJacTPOBOIO y4yeTa, TOCyIapCTBEHHOM peru-
crpauuu 1paB, Benenue EI'PH u npenocraBieHue
cBeneHuit, conepxamyxcs B ETPH, ¢ 3asaBneHuem
00 yuete usmeHenuii ceeneHuiit EI'PH B vactu pu-
BeZCHUS BUIA, HA3HAYCHUS U BUOA Pa3pelIeHHOTO
HCTIOIB30BAaHNUSI OOBEKTa HEIBIDKMMOCTUA B COOT-
BETCTBUE C TPEOOBAHUSMM 3aKOHONATEJIbHBIX aK-
ToB Poccuiickoit ®@enmepaliu, M3MEHEHHBIX TaH-
HbIM DenepaabHbIM 3aKOHOM. OTCYTCTBUE B TPaio-
CTPOUTEIIBHOM periaMeHTe, YTBEPXKICHHOM IIpH-
MEHUTEJILHO K TepPUTOPUAIBHOM 30HE, B TpaHMUIIAX
KOTOPOU PacIOJIOKEHBI TaKe OOBEKTHI, YKA3aHUS
Ha COOTBETCTBYIOIIMIA BU 00bEKTa HEABUKIUMOCTH
M BUJI €TO Pa3pellieHHOIO UCITOJIb30BaHUS, a TAKXKe
VTBEPXKICHHBIX ITAPaMETPOB Pa3pellicHHOTO CTPOM-
TEJIBCTBA TAKNX OOBEKTOB HE SIBJISICTCS TIPCTISITCTBI -
em s BHeceHust B ETPH ykazaHHbIX cBeneHUIA.

Taxum obpasom, ¢ 1 mapta 2022 r. B 3aKOHOIA-
TeJIbCTBO, YCTAHABIMBAOIIIEE MPABOBOI peXXUM J10-
MOB OJIOKMPOBAHHOM 3aCTpOMKU, BHECEHBI M3Me-
HEHMsI, B TOM YUCJIE IaHO OTIpeliesieHre 1oMa 0J10-
KMPOBAHHOI 3aCTPOMKM, MCKITIOUCHEBI TPEOOBAHMS
00 00pa3oBaHWM CaAMOCTOSITEIBHOTO 3€MEJIbHOTO
yJacTKa IToJ KaXKIbIM IOMOM OJIOKMPOBaHHOM 3a-
ctpoiiku. CoOCTBEHHUK KaxIoro 0JioKa rmocjie ro-
CYIapCTBEHHOM PETMCTPAlIM MpaBa Ha TaKOW OJIOK
BIIpaBe OOECIeunTh oOpa3oBaHHWE HEOOXOAUMOTrO
3eMEJIBHOTO yJacTKa, HaXOMSIIETocsl B TOCYIapCT-
BEHHOI WJIM MYHMLWNAIbHON COOCTBEHHOCTH, 3a-
HSITOTO M HEOOXOAMMOTO ISl 3KCIUIyaTalluM IIpH-
Hajyiexaitiero emy 0soka.

B TO Xe BpemsT HIDKeCTOSIINE CyIeOHBIC MH-
CTaHLIMM YKa3aHHBIC BBIIIIC HOPMEI 3aKOHA C yde-
TOM M3MEHEHMI1, BHeceHHbIX DeepaabHbIM 3aKO-
HoM Ne 476-D3, He NIpUMEHWIN.

ITpukazom Munctpost Poccuu ot 17 mast 2023 r.
Ne 350-mp BHeceHBI M3MEHEHUST B TepMUHBI, JTaH-
nble B 1. 3.1—3.3 CIT 55.13330.2016. CBox npaBuJ1.
Howma xueie omHokBapTupHbie. CHull 31-02-2001,
YTBEP:KIEHHOTO 1M BBEIICHHOIO B JIEHCTBME ITPUKA-
3o0M MuHctpost Poccum ot 20 oktsiops 2016 r.
Ne 725/mp. CornacHo 11. 3.1 TaHHOTO CBO/A TIPaBUI
(B pemakiuu, aeictBymolei ¢ 18 urons 2023 r.) go-
MOM OJIOKMPOBAHHOM 3aCTPONKM XWIbIM WHIWUBU-
JIyaJIbHBIM (OJIOKMPOBAHHBIM KWJIBIM IOMOM) TIPH-
3HAeTCs MHAMBUAYAJIbHBINA XUJIO JIOM, OJIOKUPO-
BaHHbIN C APYTUM WHIVMBUAYaIbHBIM XXUJIbIM TOMOM
(IpyrMMM MHAMBUIYATbHBIMU XWIBIMU TOMaMu) B
OITHOM psifly o0I111Iei i OOKOBOI cTeHOl (00IMMU 60-
KOBBIMU CTeHAMM) 0Oe3 IIPOEMOB M MMECIOIINI OT-
JIEJIbHBIM BBIXOJ HAa 3€MEJIbHbBINA y4aCTOK.

Kpome Toro, cynamu He ObLIO IPUHSITO BO BHU-
MaHUe, YTO BCTYMUBIIMM B 3aKOHHYIO CUJTy pellle-

HUeM cyaa oT 28 mapra 1975 r. nmpousBeneH BbIIET
npuHamiexaiieit 0. (Hacnemomatemo B.) moim B
JKWJIOM JIOM€ B HaType, OMHAKO OTBETYMKOM OCYILIE-
CTBJIEHA MTOCTAHOBKA Ha YYeT CIIOPHOTO JJOMOBJIAZIE-
HUSI KaK eIMHOro 00beKTa Oe3 yueTa COCTOSIBILIETO-
csl pelleHusT cyna, 00s3aTeJIbHOTO IS MCIIOJIHE-
HUSL.

BriBozbl, comepskallpecsl B 3aKII0YEHUM Kaga-
ctpoBoro uHxkeHepa ot 30 uwoHst 2022 r., 0 TOM, YTO
CIIOPHBIN JIOM COCTOUT M3 CaMOCTOSITEJIbHBIX Yac-
Teli, OTBeyaeT MpU3HaKaM OJIOKUPOBAHHOM 3a-
CTPOIKU, UMEET CaMOCTOSITe/IbHbIE BbIXOAbI Ha 3¢-
MeJIbHBIN y4acTOK U JUIMTEJIbHOE BpeMsI IKCILTyaTH -
pyeTcsi CTOpOHaMHM KakK J0M OJIOKMPOBAaHHOI 3a-
CTPOIKU, HE OIPOBEPIHYTHI.

Bompoc o mnpoBeaeHMM IO Oeny CyaeOHOM
CTPOUTENTEHO-TEXHIMUECKOM SKCITEPTU3BI B COOTBET-
ctBuH ¢ 4. 1 ¢1. 79 I'TIK P®D Ha 06¢cyXneH1e CTOpOH
B XOJIe pACCMOTPEHUSI JAHHOTO CIopa CyJaMu Tep-
BOW M amneJUIILMOHHONM MHCTAHLIMA HE CTaBWJICS, B
CBSI3M C 3TUM BBIBOJ CYJI€OHBbIX MHCTAHLIUIA O TOM,
YTO XXWJIOM JOM IpuU3HAKaM OJIOKMPOBAHHOI 3a-
CTPOMKM HE OTBEYAeT, IIPAaBOMEPHBIM IIPU3HAH
OBITH HE MOXET, ITOCKOJIbKY MHBIMU JOKA3aTe/IbCT-
BaMM He TMOATBEPXKICH M HE OCHOBAaH Ha YCTAaHOB-
JICHHBIX OOCTOSITEILCTBAX IO JEITy.

C y4eToM TOro, 4TO CYIeOHBIMU WHCTAHIIUSMUI
MIpU PacCMOTPEHUM WMCKOBBIX TpeOoBaHMii B. He
IpUMeHEHBI HOPMBI MaTePUAIEHOTO TIpaBa, IOIJIe-
Kalllye MPUMEHEHMIO K CITOPHBIM OTHOIICHUSIM,
Cyne6Hast KOJUISTHSI TI0 TpaXkKIaHCKUM nenaM Bep-
xoBHOro Cyma P® oTMeHmiIa COCTOSIBIIMECS IIO
JIeNTy CyaeOHBbIe TIOCTAHOBJICHUSI ¢ HallpaBICHUEM
Jiella Ha HOBOE PACCMOTPEHHUE B CYI ITEPBOM MH-
CTaHLIUU.

Onpeoenenue Ne 16-KI24-1-K4

Paspemenne cnopoB, BO3HUKAIOIIUX
M3 JOrOBOPHBIX OTHOILIEHMIA

4. Eciim K MOMEHTY pacCMOTpPeHHsl CyIAOM Bompoca o
NpUMEHEeHUH MOCJIeICTBUI HeAeHCTBUTEIBLHOCTH COIJianie-
HHS 0 Tepeade NMPaB U 00SI3aHHOCTENA 10 IOTOBOPY JIM3HHTA
BBIKYNl NPeJIMETA JIM3UHTA YK€ COCTOSUICH, TO KAKne-jmoo
00513aTeJIbCTBA JIM3HHIONOJIYYATE IS Nepe]] JM3UHIoaaTeieM
1o 00IIEeMy NPABIIY He MOTYT ObITh BOCCTAHOBJIEHBI.

Hanoroselit opran oopatuiics B CyJ, ¢ UICKOM K
0O0ILIECTBY (majiee Takke — IepBOHAYAIBHBINA JIM-
3uHromnofyyaresnb) 1 JI. (nanee takxke — HOBbIH JIM-
3UHIOIOIyYaTe/b) O MPU3HAHUM HEACHCTBUTEIIb-
HBIM 3aKJIFOUCHHOTO MEXIY OTBETYMKAMM JOrOBOpa
ot 1 okTsa0pst 2021 1. 0 nmepegaye rnpaB U 00SI3AHHO-
CTeil JTM3UHTOIOJyYaTeNsl, BO3HUKIIMX Y TIEPBOHA-
YaJIbHOT'O JIM3UHIOIOMyYaTesIsl Ha OCHOBAaHUU TI0-
roBopa Ju3uHra ot 29 gexkadps 2020 r., 3aKIT04YeH-
HOTO MEXIy HUM U JIM3UHIOAATEeNIeM, MPeIMETOM
KOTOPOTO SIBJISIETCS] TPAHCIIOPTHOE CPEICTBO, U O
MPUMEHEHUU TIOCJIEACTBUIA HEAECWCTBUTEIILHOCTU
HUYTOXHOM CHEJIKM ITyTeM BO3BpaTa HOBBIM JIM-
3UHIOIOJIyYaTesieM TiepBOHAYAIbHOMY JIU3UHIOIT0-
JIy4aTesi0 TPAaHCIIOPTHOIO CPeNCTBa.

Hck obocHOBaH TeM, YTO IO pe3yJbTaTaM Ha-
JIOTOBOY MPOBEPKU HAJIOTOBBIM OPraHOM BbIHECe-
HO pelleHWEe O MNPUBJICYCHUU MEePBOHAYATIBHOIO
JIM3WHTOITOIyYaTeN sl K OTBETCTBEHHOCTH 3a COBEp-
1LIEHUE HAJIOrOBOro nmpaBoHapyieHus. I1o cocTosi-
HUIO0 Ha 16 Mag 2023 r. nepBOHAYaIbHbBIN JTU3UHIO-
rojyJyareab MMeJ OTpULIaTeIbHOE CAJIBI0; UMYIIIE-
CTBO, 3apPErMCTPUPOBAHHOE 32 HAJIOTOILIATE/IbIIM -
KOM, OTCYTCTBOBaJI0. B mepuon mpoBeneHust Hajlo-



TOBOM IMPOBEPKU II€PBOHAYAJILHBIN JIM3UHIOMOJY-
yaTesib Mo JoroBopy ot 1 okTsa6ps 2021 r. mepenan
IpaBa 1 00sI3aHHOCTH JIM3UHIOIIOyJaTe IS 10 Ha-
3BaHHOMY JIOrOBOpY Ju3uHra Jl., a 1o akrty npue-
Ma-TIepeIayuy Imepeaal caM IpeaMeT Ju3uHra. Me-
XAy TeM JEHEXHBIX CPeNCTB OT HOBOTO JIM3UHIO-
IIOJTyJaTeIst IIepBOHAYATbHOMY JIM3MHTOITOIyYaTe -
JI10 He rocTynajio. Hajtorosblii opraH nmojiaraj, 4to
IMpoM30IIUIa 6e3B03Me3IHAs TIepenada ImpaB U 00sI-
3aHHOCTEl I10 JOrOBOPY JIM3MHIA, CHEIKA MEXIY
IepBOHAYAJIEHBIM 1 HOBBIM JIM3MHTOTIOTyJaTeJIeM
COBeplleHa C LIeJIbl0 U30exkaHUsT 0OpallleHUsT B3bI-
CKaHMSI Ha MMYIIECTBO JOKHUKA B CUET YITIATHI
JIOHAYMCJAEHHBIX HAJIOTOB, MEHU U 1UTPacoB.

Cyn nepBoii MHCTaHIIMU OTKa3aJl B yAOBJIETBO-
PEeHNU MCKa, TIOCKOJIBKY HE YCTaHOBWJI HEI0OpO-
COBECTHOCTH B JEHCTBMSIX OTBETYMKOB, a TaKXKe
OCHOBAaHU MHUMOCTHU CHEJIKMU.

OTMeHsIs pellleHHe Cyla IepBOil MHCTaHIIUU,
CyJI aneJUITIUOHHOM MHCTAHIINKY UCXOIWII U3 TOTO,
YTO CTOPOHBI 3JIOYIIOTPEOUIIN IIPaBOM, OCTIapUBac-
MBI TOTOBOP COBEPIIICH C IIETbIO0 COKPBITAS UMY~
IIECTBA OT B3BICKAHMSI B CUET MCITOJTHEHMST HAJIO-
TOBBIX 00$13aTEJIbLCTB.

[Mpu3HaBast HENEHCTBUTEIBHBIM JIOTOBOP OT
1 okTs16ps1 2021 r., 3aKTI0YESHHBIN MEX Iy NEpBOHA-
YaJTbHBEIM W HOBBIM JIM3WHTOIOyJaTeJIeM, CVI
aneJUISILIMOHHOM MHCTAHLIUM TIPUMEHUIT OMHOCTO-
POHHIOIO PECTUTYIINIO 1 TTOCTAHOBUJI BO3BPATUTh
TPAHCIOPTHOE CPEICTBO IIEPBOHAYAIBHOMY JIH-
3WHTOMNOJIyYaTeIIo.

KaccaumoHHsIli cyn oOlel IOpuCIUKIIUU CO-
IJIACWJICS C BBIBOJAMU Cyla amneJISIIIMOHHON WUH-
CTaHIIUU.

CynebHast KOJUIeTUSI IO TPaXHAHCKUM IeIaM
BepxosHoro Cyna P® orMeHMIIa ITOCTaHOBICHUS
CyZIOB aleJUISILIMOHHOM U KaCCAllMOHHOW WHCTaH-
LIMIA, NeJ0 HampaBWia Ha HOBOE amelISILIMOHHOE
pacCMOTPEHUE TI0 CIICAYIOIINM OCHOBAHUSIM.

Commacho 11. 3 c1. 166 'K P® TpeGoBanue o
MMPUMEHEHUN TTOC/IEICTBUI HeIeHCTBUTETEHOCTH
HUYTOXHOMN CIEIKM BIIpaBe IMPEeIbIBUTbL CTOPOHA
CIENIKA, a B TIPEAYCMOTPEHHBIX 3aKOHOM CITyJastx
Takxke UHoe Julo. TpeboBaHME O TPU3HAHUU HE-
JEACTBUTEILHON HUYTOXKHOM CAEIKW HE3aBUCUMO
OT MIPUMEHEHUS MOCIEACTBUIA €€ HENCHCTBUTENb-
HOCTH MOXET OBbITh YAOBJETBOPEHO, €CJIU JIMIIO,
MIPeObSIBIISTIONICEe TAKOe TPEOOBaHUE, MMEET OXpa-
HSIEMbIIi 3aKOHOM MHTEpeC B MPU3HAHUM 3TOM
CIIEJIKM HEICHUCTBUTEIILHOM.

B a63. 2 n. 78 mocranosnenus Ilnenyma Bep-
xoBHOro Cyma P® or 23 wmiona 2015 r. No 25
“O TpUMEHEHUU CyJaMU HEKOTOPBIX IOJIOXEHMIA
pazaena I yactu mepBoii I'paxgaHcKoro komekca
Poccuiickoit @epepanyin” pa3bsCHEHO, YTO UCXOIS
W3 CUCTEMHOTrO TOJKOBaHMA 1. 1 cT1. 1, 11. 3 cT. 166
n 1. 2 ct. 168 I'K PD nck nmia, He SIBIISTIOLIErocst
CTOPOHOI HUYTOXHOM CHEIKM, O IPUMEHEHUH T10-
CIICICTBUI €¢ HEeIEHWCTBUTEIIBHOCTH MOXET TaKXKe
OBITb YIOBJIETBOPEH, €CJIM IPakIaHCKUM 3aKOHO/Ia-
TEJILCTBOM HE YCTAHOBJIEH MHOW CHOCOO 3alWThI
MpaBa 3TOro JIMIla U €ro 3allyTa BO3MOXHA JIMIIb
IyTeM TIPUMEHEHUST TTOCIICACTBUIN HEeICHCTBUTEITb-
HOCTU HUYTOXHOM CHEJIKU.

B ¢Bs13M ¢ yKa3aHHBIM IIpU pa3pellieHny cropa
O IPUMEHEHUY TTOCIEACTBAN HEACHCTBUTEILHOCTH
CHEJKM HEOOXOAMMO YCTAaHOBUThH HAJTMYUE Y HAJIO-
TOBBIX OPTaHOB MHBIX CIIOCOOOB B3BICKAHMS HEIO-
WMKM, B TOM YMCJIE IIPU OTCYTCTBUMM BO3MOXKHO-

CTU TIPOBEACHMUS TIPOLICAYPHI HECOCTOATEIBHOCTHU
TOJDKHUKA.

HastoroBelii opraH, nmpeabsiBisisi TpeOOBaHUE O
nepenaye (Bo3Bpare) TPaHCHOPTHOIO CPEICTBA Mep-
BOHAUYAJIBHOMY JIM3WHTOIIONYJATSIIIO B TTOPSIIKE
NPUMEHEHUS TIOCIEACTBUN HEACHCTBUTEILHOCTH
JIOTOBOpa, yKa3bIBaJl, YTO MPU COXPAHEHUM 3a 00-
1LIECTBOM JOTOBOPHOTIO CTaTyca JM3UHTOMOoyJaTe-
Jid B OTHOLIEHUSX C JIM3WHIOAATEIeM MMEHHO K
HEMY JOJIKHO ObLIO MEepeiTH MpaBo COOCTBEHHOCTU
Ha TIpeIMeT JIM3WHTA TIPW YCIOBMM YIUIATBI BCEX
TUIaTEXEHN 10 JOTOBOPY.

Mexny TeM B cooTBeTCTBMU ¢ 11. 2 ¢T. 167 TK
P® npu HeneilcTBUTEILHOCTU CHCIKM Kaxnaasi U3
CTOpPOH 00s13aHa BO3BPATUThH JAPYTOil BCe TTOTYYEH-
HOE TI0 CIIEJIKE, a B CJTy4ae HEBO3MOXKHOCTH BO3Bpa-
TUTB MIOJIy4eHHOE B HaType (B TOM YMCIIE TOTIa, KO-
I1a MOJTyYeHHOE BBIPAXKAeTCsl B TOJIB30BAHUN UMY~
1LIECTBOM, BBIMOJHEHHOM paboTe WIM MpeaocTaB-
JIEHHOM ycCJIyre) BO3MECTUTh €ro CTOMMOCTh, €CIIU
WHBIE TIOCTICACTBUS HEICHCTBUTEIIEHOCTH CHEIKH
He TIPeIyCMOTPEHBI 3aKOHOM.

[IpaBmia o0 HEOCHOBATEJILHOM OOOTAIICHUHN
MojIeXaT CyoCuanapHOMY MPUMEHEHUIO K TpeDo-
BaHUSIM O BO3BpATe BCEro MOJYYEHHOTO IO CACIKE
(ct. 1103 TK P®D).

TakuMm o0paszoM, MpU MPUMEHEHUN TOCIIECICT-
BUI HEAEVCTBUTEIIBHOCTH CAEJIKM HEOOXOIMO OII-
peIeUTh PECTUTYIIMOHHOE O00SI3aTeIbCTBO MEXIY
MepBOHAYAIbHBIM Y HOBBIM JIM3UHIOIIOIyYaTeIeM.

M3 umeromuxcs B esie J0Ka3aTeJIbCTB CAemyeT,
YTO MEXIY TTePBOHAYATHHBIM 1 HOBBIM JIN3WHTOTIO-
JIydaTesieM 3aKitodeH AoroBop oT 1 okTsiopst 2021 T.
0 Tepefaye IpaB v O0SI3aHHOCTEH JTM3MHIOIIOTyYa-
TeJs, B 1. 2.7 KOTOPOTo MPeIyCMOTPEHO, YTO MOJTy-
YEHO corjlacue JU3MHIoIaTe sl Ha IIEPeBO/ 10ra; B
paMKax apyroro coriaiieHust ot 1 okrsops 2021 r.
0011ecTBO ycTynaeT JI. mpaBo BbIKYITA PEAMETA JIU-
31Hra 110 LeHe 165 611 py6., CTOMMOCTh YCTYIIaeMO-
o mpaBa omnpenesneHa B pazmepe 1 215 000 py6. (pbI-
HOYHasi CTOMMOCTb aBTOMOOWJIS).

ITpu npu3HaHUU HEACUCTBUTEIbHBIM TOTOBO-
pa cyay aneIIUMOHHON MHCTaHUUU HEOOXOAUMO
OBLJIO YYeCTh, UYTO JOTOBOP JIM3WHTA IIpEeKpallcH,
TIOCKOJIBKY OCYILIECTBJICH BBIKYIT MUMYIIECTBA HO-
BBIM JIM3UHIONOyYaTeIeM, BCJICICTBHUE YETO B I10-
psiiKe TIOCNEACTBUN HENeUCTBUTEIBHOCTA CACIKU
JI. MOXeT ObITh 00sI3aHa MepeaaTh OOLLECTBY Mpe/l-
MET JIM3WHTA, a TAKKE BBITIIATUTH JOXOI OT UMY-
11I€CTBA 32 BBIYETOM PACXOJ0B HA €0 COMIEPXKAHUE.

ITpu HeBO3MOKHOCTH BO3BpaTa UMYILIECTBA HO-
BbIA JIM3MHIONOJYYaTe/Ib B paMKax IIOCIEACTBUIA
HEJIEHCTBUTEbHOCTU CHEJKU 00s13aH OymeT BO3-
MECTUTh YOBITKU.

OnHOBpPEMEHHO B CJTydae YCTaHOBJIEHUS (pakTa
ucrnosHeHus1 JI. 00513aTeIbCTB 110 BHECEHUIO TUIaTe-
KEi IO JOroBOpY JM3MHIA, YIUIAYCHHBIE €10 B
MOJIb3Y JIM3MHIOMNOJIyJaTelisi CyMMbI JOJDKHBI ObITh
B3bICKaHbI C MEPBOHAYAJILHOIO JIM3UHIOMOyYaTe-
Jis1, TIOCKOJIbKY OHU TPEACTABJISIIOT COO0 HEOCHO-
BaTeJIbHOE O0OTAlllEHUE TTOCJIEAHETO B BUIE coepe-
JKEHHBIX JICHEXKHBIX CPEIICTB.

Cyn ane/uIsILMOHHON MHCTAaHIIUM, IIPU3HAB He-
JEACTBUTEbHBIM J0TOBOP, (haKTUYECKU BOCCTAHO-
BWJI OOIIIECTBO B KAYEeCTBE JIM3WHTOIOYJATENIS TT0
JIOTOBOpPY JI3MHTA OT 29 nekabpst 2020 ., Ipy 3TOM
HE y4JeJI, 9TO BEIKYH IIpeaMeTa JIM3MHTa K MOMEHTY
pPacCMOTpPEHUsI BOIIpOCa O TTOCIICACTBUSIX HEIeHCT-
BUTEJIbHOCTU CHCJIKM YK€ COCTOSUICS, a CJieloBa-
TEJBHO, KaKue-Iubo obsI3aTeIbCTBa Mepe JTU3UH-
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rojaresieM He MOTYT OBITb BOCCTAHOBJICHBI, B TOM
YCJIe U OTHOCUTEIBHO HAJIEXKAILETO JIM3UHIOITO-
JIyJyartesisl.

CornacHo a63. 2 4. 3 ct. 40 I'TIK P® B ciyyae
HEBO3MOXHOCTU PAacCMOTPEHUS Jena 0e3 yJacTusi
COOTBETUMKA UM COOTBETYMKOB B CBSI3U C XapaKTe-
POM CIHOPHOIO MPABOOTHOLIEHUS CyJ NPUBJIEKAeT
€ro WJIM UX K yYacCTUIO B JieJie M0 CBOEH MHUIIMATH -
Be. [locie mpuBjIeyeHUs] COOTBETUYMKA MU COOT-
BETYMKOB TOATOTOBKA M PACCMOTPEHHE Zieja Ipo-
M3BOSTCS C CaMOro Havasa.

[Ipu paccMoTpeHMHU HMCKa O TIPU3HAHUM HeIeH -
CTBUTEJIBHBIM JIOTOBOPA YCTYIIKM B KAYECTBE OTBET-
YUKOB TPUBJEKAIOTCS YYACTHUKU CHOEIKMU, MpU
9TOM, MOCKOJIbKY TIPaBOBbIE MOCIEICTBUSI HUYTOXK-
HOCTH CAEJKU MOTYT ONPeACIUTh HaJTEXAaILIero Jn-
3UHTOIOJYyYaTeNsl, Cyay CJIEN0BAJIO IPUBJIEYD JIU-
3WHIOAATeNsI, KOTOPKIN JaBaJl Corjlacke Ha rmepemMe-
HY JIMII B JIN3WHIOBBIX OTHOIICHUSIX.

Kpome Toro, cymy ciaenoBajio yYUTHIBATb, YTO
18 okTs0pst 2021 1. MeXIy JTU3MHTOJaTeIeM U HO-
BBIM JIM3WHTONOYJATeIeM OBbIT 3aKIIIOUCH €Ile U
JIOTOBOP KYILIU-IIPOJAXKM 3TOTO XK€ TPAHCIIOPTHOTO
CpencTBa.

Mexny TeM, MpaBOBOU OLIEHKW 3TOMY JOTOBO-
Py CyiaMM areJUIILMOHHOM U KaCCallMOHHOM WH-
CTAHLIMIA HE JIaHO.

ITpu Takux obcrositenbeTBax CymeOHast Koe-
TSI TT0 TpaxkmaHCcKuM neiaM BepxoBHoro Cyma PO
OTMEHMJIa TOCTAHOBJICHUSI Cyla amne/UISIIMOHHOM
MHCTaHILIMY U KaCCalIMOHHOIO Cyla O0LIei ropuc-
IUKIIMY, a IeJI0 HaIlpaBUja Ha HOBOE aleUIsI-
OHHOE PacCMOTpPEHHUE.

Onpedenenue No 16-KI24-39-K4

5. CpoK UCKOBO¥i TABHOCTH 10 TPEOOBAHMIO O B3BICKA-

HHH JI0JITA MO JIOrOBOPY 3aiiMa cJieayeT MCYUCIIATh C yde-
TOM COIJIACOBAHHOTO CTOPOHAMM YCJIOBHUS I0OTOBOPA O €ro
ABTOMATHYECKOIi MPOJIOHTALINN.
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M. obGpatuics B cyd ¢ uckoM K WM. o B3bicKa-
HMU JEHEXHBIX CPEICTB II0 IOrOBOPY 3aiiMa, yKa-
3aB, u4To 1 ssHBapst 2018 T. MeXIy HUM M CyIIpyraMu
M. n N.A. ObL1 3aK/I10YEH TOTOBOp 3aiiMa Ha CyM-
my 900 000 py6. co cpokom Bo3Bparta a0 1 uiofs
2018 r. u ¢ ymjaaroi MpOLIEHTOB 3a TOJb30BaHNe
3aiiMOM B pa3Mepe 2% exXeMeCsuHO.

M. 00s13aTesIbCTBA T10 JI0rOBOPY 3aiiMa MCIOJ-
HWI HaJUIeXalllMM o0pa3oM, IepeaaB IeHEXKHBIC
CPEICTBA; MOCKOJIbKY OTBETYMKAMU HaJIeXallM
00pa3oM 00s13aTeTbCTBA IO I0TOBOPY 3aiiMa He UC-
MOJIHEHBI, y4uThIBast, 4To M.A. mpu3HaH GaHKPO-
TOM, HCTell TTpocu B3bickaTh ¢ M. 450 000 pyo.

CynoMm yctaHoBiIeHoO, uto 1 stHBapst 2018 1. Me-
xmy M. (3anMonasenr), ¢ OMHOW CTOpoHbl, U U. u
N.A. (3aeMIIMKM), C IPYroil CTOPOHBI, 3AKIIIOYEH
JIOTOBOP 3aiiMa, TI0 YCJIOBUSIM KOTOporo M. nepeaant
H. u 1.A. 900 000 py6. Ha cpok 1o 1 urons 2018 1.

HoroBopoM 3aiimMa TIpeIyCMOTPEHO, YTO 3a
I0JI30BAHUE 3aiIMOM 3aE€MIIIUKH €XKEMECSYHO BbI-
IUIAYMBAIOT 3aMMOJABIly BO3HArpaxIecHUe B pa3-
Mepe 2% ot cymMmbl 3aiima (11. 1.1). CoracHo 1. 7.2
JIOTOBOpa B CJIydae, €CIM K MOMEHTY OKOHYAHMUS
CpoKa JIeNCTBUSI IOrOBOpa HU OJHA M3 CTOPOH HE
YBEIOMWJIA IPYTYIO CTOPOHY O PACTOPXKEHMU JOTO-
BOpAa, JIOTOBOP CUMTAETCS ITPOJIOHTHPOBAHHBIM Ha
MPEXHUX YCIOBUSIX Ha aHAJIOTUYHBIN CPOK.

OTBeTYMK HE OTpHIIAJa, YTO MOJTyIMIIa TEHEX-
HBIE CPENICTBA.

BmecTe ¢ TeM 00s13aHHOCTB 10 BO3BpATy 3aiiMa
M yIUIaTe MPOLEHTOB OTBETYMKOM HE MCIIOJHEHA.

28 urons 2020 r. M.A. obpaTuics B cya ¢ 3as1B-
JICHUEM O TIpU3HAHUU €ro HEeCOCTOSTEIbHBIM
(6aHKpOTOM).

PemieHrem apOUTpaxkHOTO Cyaa OT 2 CEeHTSI0ps
2020 1. I.A. Ipr3HAH HECOCTOSITEIbHEIM (0aHKPO-
TOM), B peeCTp KpeIUTOPOB BKIIOYeH M. 110 Tpebo-
BaHUO B pasmepe 2 462 000 py6. mo gorosopam
3aiima ot 1 u 11 aBrycra 2017 r.

18 aBrycra 2021 r. 3aBeplilieHa npoueaypa pea-
JIM3alMu UMYyLIecTBa AokHUKa U M.A. 0cBOOOX-
JIeH OT JaTbHENIIETO UCTIOTHEHUSI UMEIOIIIMXCS Ha
JaTy 0OpallleHusI B Cy C 3asIBJICHHEM O OAaHKPOTCT-
Be IOJDKHUKA TpeOOBaHUIA KPEAUTOPOB, B TOM YMC-
Jie TpeOOBaHUIT KPeIUTOPOB, HE 3asIBJCHHBIX MPU
BBEIECHWUM TTPOLIEAYPhl 0AHKPOTCTRA.

4 mons 2023 r. M. obpatwiics ¢ JTaHHBIM HC-
KOM K COJIMIapHOMY JODKHUKY — M. 0 B3BICKa-
HUM YacTU CYMMHI 3aiima B pa3mepe 450 000 py6.

OTBETYMKOM 3asIBJIEHO O NIPUMEHEHUU HUCKO-
BOM TABHOCTH.

OTKa3bIBasi B YIOBJIETBOPEHUM MCKOBBIX TPe-
0oBaHMI1, Cyl MEPBO MHCTAHIIUK TIPUIIEI K BbI-
BOIY, YTO M. TIpenbsIBIICH UCK 3a IIpeaeaaMu Cpo-
Ka MCKOBOM TaBHOCTH, IOCKOJIBKY MCTILY CTaJIO 13-
BECTHO O HapylleHuM ero mpasa 2 uiwonast 2018 r.
C BBIBOZaMM Cyza TEpBOil MHCTAHIIMM COTJIacH-
JIVCh CYJI alleJUTIIIIMOHHON MHCTAaHIIUM W Kaccallv-
OHHBII Ccya OOIIE IOPUCAUKIIMN.

CynebHast KOJUIeTHs TI0 TpaKJaHCKUM JIejiaM
BepxosHoro Cyna P® ¢ npuHSTEIMU CyneOHBIMU
TMOCTAaHOBJIEHUSIMU HE COIJIaCWJIach IO CJEAYyIO-
LM OCHOBAHUSIM.

B cootBercTBrm co ct1. 807 'K P® o moroso-
py 3aiiMa OomHa CTOpOHA (3aMMOZABEll) IIepemaeT
B COOCTBEHHOCTb APYIOil CTOPOHE (3aEMILMKY)
JIEHbIU WU APYrue BELUU, ONpPENEeHHbIE POIO-
BBIMU MIPU3HAKaMU, a 32€MIIUK 00sI3yeTCsl BO3Bpa-
TUTh 3aMMOJIABIly TaKylo e CyMMY AEHeT (CymMMmy
3aiiMa) WIN paBHOE KOJMYECCTBO IPYIHX ITOTYICH-
HBIX UM BEIIeil TOro Xe polga M KayecTBa.

JloroBop 3aiiMa cCUMTaeTcsl 3aKJIIOUEHHBIM C
MOMEHTA Mepeaayu AeHer Win APYruX Bellei.

B cuy 1. 2 c1. 808 'K P® B monTBepxaeHue
JIOTOBOpA 3aiiMa U €ro yCJIOBUI MOXET OBbITb MpeN-
CTaBJICHA pACITMCKA 3aeMINVKA WJIA WHON IOKY-
MEHT, YIOCTOBEpSIOILINe Mepenadyy eMy 3auMoIaB-
1IeM oNpeaeeHHOM JeHEXKHOM CyMMBI UJIU OIpe/ie-
JIEHHOTO KOJIMYeCTBa BEILIEH.

3aeMIIIMK 00s13aH BO3BPAaTUTh 3aMMOIABILY T10-
JIY4CHHYIO CYMMY 3aiiMa B CPOK U B TOPSIKE, KO-
TOpBIC TIPEAYCMOTPEHBI AOTOBOpoM 3aiiMa (m. 1
cT. 810 ykazanHoro Kopgekca).

ITyukroMm 1 c1. 322 'K P® nipenycMoTpeHo, 4To
coaapHas 00sSI3aHHOCTh (OTBETCTBEHHOCTh) WU
coiMmapHoe TpeOoBaHME BO3HUKAET, €CIM COJIU-
JApHOCTh OOSI3aHHOCTU WJIM TPeOOBaHMS IIpEIy-
CMOTpEHA IOTOBOPOM WUJIY YCTAaHOBJIEHA 3aKOHOM, B
YACTHOCTH IPU HEACTMMOCTHU IIpeaMeTa 00s13aTe Ib-
CTBa.

Cratbeit 323 manHoro Konekca npemycMmotpe-
HO, YTO TIpU COJIMIAPHOU 00S13aHHOCTU AOKHUKOB
KPEeIUTOp BIIpaBe TPeOOBATh MCIIOIHEHMS KaK OT
BCEX TODKHMKOB COBMECTHO, TaK M OT JII0OOro 13
HUX B OTIEJIBHOCTH, IIPUTOM KaK MOJTHOCThIO, TaK U
B yactu poiara (m. 1).

Kpenutop, He MOMyYMBIIWIA TTOJTHOTO YIOOBJIE-
TBOPEHHUSI OT OOHOTO W3 COJMIOAPHBIX IOJDKHU-
KOB, MMEET IIPaBO TpeOOBaTh HEAOIIOIYYEHHOE OT
OCTaJIbHBIX COJMIOAPHBIX AOKHUKOB. Cosumap-
HbI€ TOJDKHUKHW OCTAIOTCS 00sI3aHHBIMU JI0 TEX IT0D,



IOKa 00s13aTeIbCTBO HE MCITOJIHEHO ITOJTHOCTBHIO
(1. 2).

B 1. 50 moctanosnenus Ilnenyma BepxoBHoro
Cyna P® ot 22 Hos16pst 2016 1. Ne 54 “O HeKoTOpbIX
BOITpOCax TIPUMEHEHMST OOIIMX TToJIoKeHui ['pask-
IAHCKOTo Koaekca Poccuiickoit ®epepaim 00
00513aTesIbCTBAX U MX UCTIOJTHEHUM ™ Pa3bsSICHSETCS,
yT0 contacHo 11. 1 c1. 323 'K P® kpenutop BIipaBe
MPENbSIBUTH UCK O TTOJTHOM B3bICKAHUM JI0JTa K JII0-
OOMy M3 COMMIAPHBIX JODKHUKOB.

B cootserctBuu co cr. 200 I'K P®, eciu 3ako-
HOM He YCTaHOBJICHO MHOE, TeUeHNE CPOKa MCKOBOM
JMABHOCTA HAYMHACTCS CO IHS, KOINA JIMIIO Y3HAJIO
WM TOJDKHO OBIIO Y3HATH O HApYIIEHWM CBOCTO
IpaBa 1 0 TOM, KTO SIBIIIETCS] Ha/IJIEKAI[IM OTBETUM -
KOM M0 MCKY O 3a1uTe 31oro mpasa. I1o obs3aresnb-
CTBaM C OMpeeIEHHBIM CPOKOM MCIIOJTHEHUS Teue-
HME CpOKa MCKOBOM TABHOCTY HAUMHAETCSI TTO OKOH-
YaHUU CPOKa UCHOIHEeHUs (1l 1, 2).

[enast BBIBOI O MPOITYCKE UCTIIOM CPOKa MCKO-
BOI JABHOCTH II0 3asIBJICHHBIM TPEeOOBAHUSM, CYII
He JaJT OLICHKH JOTOBOPY 3aiiMa B COOTBETCTBHH CO
ct. 431 'K P®, B yactHOCTH T1. 7.2 TAHHOTO JOTO-
BOpAa, COTJIACHO KOTOPOMY B CJIydae, €CJIi K MOMEH-
Ty OKOHYaHHUS CpOKa ACUCTBUS HOrOBOpa HU OfHA
M3 CTOPOH HE yBE€IOMMJIA IPYIryl0 CTOPOHY O pac-
TOP>KEHUM JOTOBOPA, IOIOBOP CUMTACTCS IPOJIOH-
TMPOBAHHBIM Ha MPEKHMX YCIOBUSIX Ha aHAJIOTMY-
HBII CPOK.

Kaxk ykasbIBaj ucrell, JOroBop 3aiiMa I1mo yMoJI-
YaHHIO CTOPOH ITPOJIOHTUPOBAJICS HA HOBEIC CPOKMU,
3aeMIIVKH TIPOJOJIKAIM MCITOJHITh 00S3aTe/IbCT-
Ba 1o jporoBopy nocie 1 uionst 2018 1. myTem BbI-
IJIaThl MPOLIEHTOB, MOCJEAHSST BbIIIaTa MPOU3Be-
neHa 3 mtons 2020 r.

ITpu Takux obcrositesbcTBax CyaeOHas KoJle-
TWST TIO TpaknaHcKuM aenaM BepxoBHoro Cyma P®
OTMEHMJIa COCTOSIBILIECS T10 IETy CYIeOHbIE ITOCTa-
HOBJICHUSI, JIeJI0 HalpaBWa Ha HOBOE pacCMOTpe-
HHE B Cy[ TTEPBOIl MHCTAHIINAM.

Onpedenenue Ne 16-KI24-36-K4

6. O0A3aHHOCTD MOPYYHUTEIS BO3MECTHTD CyI€OHBIE H3-
JIePKKH KpeauTopa MO B3bICKAHHIO J0JTA C OCHOBHOIO
JIOJDKHHKA, €CJM 3TH M3JepXKKH He BO3MelIeHbl CAMUM
JIOJDKHUKOM, HE CTABUTCS B 3aBUCHMOCTD OT TOT0, ObLIH JI
OHM IIOHECEHBI B Cy/I€ 001 FOPHCINKIMA WM B APOUTPaK-
HOM Cyle, NpH NpeXbsABICHAH IE€PBOHAYAJILHOTO JHOO
BCTPEYHOIO HMCKA.

T. obGpartuiics B cyn ¢ UCKOM K b. 0 B3bIcCKaHUU
JIOJITA TIO AOTOBOPY MOPYYMTEILCTBA, CCHUIASICh Ha
TO, YTO PeLEHNEM apOUTPAXKHOIO cyaa oT 16 HOsI0-
pst 2021 1. ¢ ob1IecTBa, 3a KoTopoe nopyuniics b., B
TOJIb3Y MCTILIA B3BICKAH JOJIT T10 I0rOBOPY 00 OKa3a-
HUU 1opuapdecKoi momom ot 31 aBrycra 2018 r.
W CyIeOHBIC pPacXOmbl, OMHAKO pEIICHHEe apOuT-
PaXHOTO Cylla He WCIIOJIHEHO, TTOCKOJIBKY JTaHHOE
OOIIECTBO MPU3HAHO HECOCTOSITEIbHBIM (0aHKPO-
TOM).

Perrennem cyna rmepBoit MHCTAHIIMM B ICKE OT-
KazaHo.

CyznoM areJUISIITMOHHON WHCTAHIINK, C KOTO-
DPBIM COIJIaCWJICS KacCalUMOHHBIA cyd oOlLei
IOPUCIUKIIMY, PEIIEHUEe OTMEHEHO, IO Aey Mpu-
HSITO HOBOE PEIIIEHNE O YACTUYHOM YIOBJIETBOPE-
Huu TpeboBaHmii. OTKa3bIBasi B YIOBJICTBOPECHUU
TpeOOBaHUIT O B3BICKAHMU CYIEOHBIX PacxXoloB,
MMOHECeHHBIX T. TIpU MpeabsIBICHUM MCKa K O0IIIe-
CTBY, W TIPOIICHTOB Ha HUX, CyI MCXOOWJ U3 TOTO,
YTO 3TH PACXObl IOHECEHBI T10 Y, PACCMOTPEH-

HOMY apOouTpaxxHbIM cynoM. Kpome Toro, B nene,
pPacCMOTPEHHOM apOUTpaxKHbIM CyAoM, MCK T. K
OOILIECTBY SIBJISIIICS. BCTPEYHBIM I10 OTHOILEHUIO K
HMCKY o01ecTBa K caMoMy T. 0 B3bICKAaHUU HEOC-
HOBAaTeJIbHOTO O0OTAllIeHUS.

CynmebHast KOJUISTHSI 110 TPaXXIAHCKUM JejiaM
BepxoBHoro Cyma P®, ormeHss1 moOcCTaHOBJIEHUSI
CYIOB amneJUISIIMOHHON U KacCallMOHHON MHCTaH-
LI B YaCTU OTKa3a B YIOBJIETBOPEHUM HCKa O B3bI-
CKaHWM CYIeOHBIX PaCXOIOB KaK BEIHECEHHBIE C Ha-
pYIIeHEeM HOPM TIpaBa M HArpaBJisisl A0 Ha HO-
BOE aIe/UIILMOHHOE OIpele/ieHre, yKaszajia Clie-
TyIolIee.

M3 marepuasioB aena ciemyeT, YTO pELIEHU-
€M apOouTpaxkHOro cyma ot 16 Hosopst 2021 r. ynos-
JIeTBOpeHbl TpedoBaHUs T. K OOLIECTBY O B3bICKA-
HUU JOJITa 10 AeTy 00 OKa3aHUU IOpUINICCKIX YC-
JIYT, TIPY 3TOM C OOIIECTBa B MOJIb3y T. B3bICKA-
HbI MoYTOBBIe pacxoabl B pasMepe 2070,30 py6. u
pacxofibl Ha YILIaTy TOCYIapCTBEHHOMN MOILTAHBI —
15 914 pyo.

B ynoBnerBopeHuM rcka obiecta K T. apouT-
PaXXHBIM CYIOM OTKa3aHO.

OrnpeneneHneM apOUTPaKHOIO cyna OT 8 CeH-
Ts10ps1 2022 1. 10 3TOMY K€ AeJTy C 00LLeCTBa B MOJIb-
3y T. B3bICKaHBI CyieOHbIe pacXoibl Ha OILIATy yc-
JIyT TIpencTaBuTenst B pasmepe 240 000 pyoO.

Taxkum obpazoMm, T., ABISISICH KPEAUTOPOM IO
OTHOILICHUIO K OOIIECTBY, MPOCHJI B3bICKATh C b.
KaK TOpYyJuTeNsl TODKHUKA CyAeOHbIE pacXobl,
noHeceHHble T. Mpy B3bICKAHUM AOJTa C CaMOro
o011ecTBa.

CormacHo 11. 1 ¢1. 329 I'K P® ncnoHeHme o6s1-
3aTeJIbCTB MOXKET O0ECIeunBaThCSl HEYCTOMKON, 3a-
JIOTOM, YIep:KaHWeM BelllM MOOJDKHUKA, ITOpydu-
TEJbCTBOM, HE3aBUCHMMOI TapaHTUel, 3aJaTKOM,
00eCTIeYnTETbHBIM TUIATEXOM U APYTUMU CIIoco0a-
MM, TIPSTYCMOTPEHHBIMY 3aKOHOM WJIN IOTOBOPOM.

B coorBerctBuu c 1. 1 cr. 361 nanHoro Koxekca
10 JOrOBOPY MOPYYMUTEIHCTBA ITOPYUUTENb OOSI3bI-
BaeTcs Iepell KpEAUTOPOM JIPYroro JIKLA OTBEYaTh
32 UCIIOJIHEHUE IIOCJIEAHUM €ro 00s3aTe/IbCcTBa
TOJTHOCTBIO MJIM B YacTH. JIOroBOp MopyuuTeIbCcTBa
MOXET OBITh 3aKJTIOYEH B O0eCTieueHne KaK JeHeX-
HBIX, TaK ¥ HEICHEXHBIX 00S13aTe/IBCTB, a TAKXKE B
obecrnieyeHre 00s13aTeIbLCTBA, KOTOPOE BOBHUKHET B
Oyyl1LEeM.

B cuny monoxenwuii cr. 363 'K P® npu Heuc-
TIOJTHEHWY VT HeHA/IeXKallleM UCTIONTHEHNUH TOJIK-
HUKOM OOCCIICYCHHOTO TTOPYYMTEIBCTBOM O00sI3a-
TEJILCTBA TIOPYUUTESb U ITOJDKHUK OTBEYAIOT Iepel
KPEIUTOPOM COJTMIAPHO, €CIU 3aKOHOM WX JO0T0-
BOPOM IIOPYYMTEJbCTBA HE MPETyCMOTpeHa CyOCcH-
JMapHasi OTBETCTBEHHOCTb MopyuuTens (1. 1).

[TopyunTenb OTBEYAaeT Iepel KPEIUTOPOM B
TOM Xe 00BbeMe, KaK 1 JOJDKHUK, BKIIIOYasl YIIaTy
MPOLICHTOB, BO3MEILIEHUE CyAeOHBIX U3ACPKEK 10
B3bICKAHUIO J0JITA U IPYIUX YOBITKOB KPEAUTOPA,
BbI3BaHHBIX HEVICTIOJTHEHUEM WJIM HeHaIJIeXKalluM
WCTIOJTHEHUEM 00sI3aTeNIbCTBA JTODKHUKOM, €CIIN
WHOE HE TPETyCMOTPEHO JI0TOBOPOM TTOPYUUTEITb-
cTBa (1. 2).

Crarbeit 323 'K P® npenycMoTpeHoO, 4TO Kpe-
JIATOP, HE MOJYYMBIIMIA TTOJHOTO YIOBJIETBOPEHMS
OT OJIHOTO M3 COJIMIAPHBIX JODKHUKOB, IMEET TIpa-
BO TpeOOBaTh HEAOIOMYYEHHOE OT OCTAJIBHBIX CO-
JIIAPHBIX TOJDKHUKOB (1. 2).

Taxkum oOpa3oM, B CUITY TIPSIMOTO YKa3aHUsI 3a-
KOHa IMOPYYUTe/Ib OTBEYAET 32 BO3MEIICHUE Cyne0-
HBbIX M3IEPXKEK, ITOHECEHHBIX KPEIUTOPOM MpU
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B3BICKAHMM JIOJITA C OCHOBHOTO NOJDKHMKA, €CIIA
Ha3BaHHbIE WM3AEPXKKM HE BO3MEIIEHbI CaMUM
JIOJLKHUKOM.

IIpu 3TOM 00513aHHOCTbL TIOPYYUTEJISI BO3MEC-
TUThb CyAeOHbIE U3IEPKKU KPEeAUTOpa IO B3bICKa-
HUIO JOJITa C OCHOBHOT'O JOJDKHMKA MOJIOKEHUSIMU
. 2 cT. 363 TK P® He cTaBuTCA B 3aBUCUMOCTD OT
TOTO, ObLJIM JIM OHU MOHECEHbI B CBA3U C PacCMOT-
peHueM fiefia B cyJie o0LIei IOpUCAKILIMY WUIU B ap-
OUTpaXKHOM Cyie, TpU TPEAbSIBICHUM TEepBOHA-
YaJIbHOTO JIM0O BCTPEYHOTO MCKa.

Cyn ane/UITIUOHHON MHCTAHIINM, OTKA3bIBast B
VIOBIIETBOPEHNH MCKa B YaCTH B3LICKAHUS CyHeO-
HBIX PacXOIoB, TPUBEICHHBIE HOPMBI IIpaBa He
yuen. KaccallmoHHBIN cyn oOluei HOpUCAUKUIAU
OIIMOKM Cyla aIeUIIIIMOHHON MHCTAHIIMN He WC-
TIPaBHIL.

Onpedenenue Ne 5-KI'24-132-K2

3amuTa npaBa Ha 0JaroNpPUATHYIO
OKPYKAIOIIYI0 Cpexy

7. JleicTBYIOIIMM 3aKOHOJATEIbCTBOM 3ampelaercs

UCIOJIb30BAHUE HAXOAAIIUXCA B COﬁCTBeHHOCTl/l MYHMIIM-
NAJbHBIX 00PA30BaHMIT 3eMeJIbHbIX YYACTKOB, He 00.1a/1a10-
IIMX CTATYCOM O0BEKTA pa3MeLIEHHs 0TXO0I0B MPOM3BOACT-
Ba M MOTPeOJIeHNs, ISl OCYIIECTBJICHHS cOOpa W HAKOILIe-
HHUA TAKUX OTXO0IO0B.
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[Tpokypop obpaTwiics B Cyl ¢ UCKOM K TOpO[I-
CKOMY TTOCEJIEHUIO, MyHUITUTIAIbHOMY YHUTApHOMY
TIPEANIPUSITUIO TOPOACKOTO TIOCENIeHUsT (naiee —
MYVII), B 00OCHOBaHHME KOTOPOIO yKasaj, 4YTO
MVII ocylecTBisieT AesITeIbHOCTD IO COOpy U pas-
MEIICHUIO OTXOJOB MPOU3BOACTBA U TTOTPEOIEHUS
[—V xraccoB ormacHOCTM Ha apeHIyeMOM 3eMelb-
HOM y4YacTKe, MpWHaIJIeXalleM Ha MpaBe CoOCT-
BEHHOCTU TOPOJICKOMY TOCEJIEHUIO0, HE 001aaro-
IIEM CTaTyCOM OOBEKTa pa3MeIleHHsI OTXOJOB, a
Takke B OTCYTCTBUE JIMLIEH3UM B 001aCTU obpallie-
HUSI C OTXOIamMu M 0e3 YCTAaHOBJIEHUSI CaHUTap-
HO-3alIUTHOM 30HBI. [Ipr 5TOM OTBETYMKU HE TIPU-
HUMAIOT Mep 10 TIPOBEACHUIO PEKYIbTUBAIIN YKa-
3aHHOTO 3EMEJIBHOTO Y4YacTKa, YTO IIPUBOIUT K
VXYIIICHUIO KayecTBa 3eMeib. Hapymenue mpupo-
JIOOXPAaHHOTO 3aKOHOMIATEJIECTBA, 3aKOHOMATEIIBCT-
Ba 00 OTXOHAX ITPOM3BONICTBA U ITOTPEOJICHNSI, 3aKO0-
HOOATeIhCTBA 00 OXpaHe OKPYXKAIOLIEH CPEIbl BIe-
YyeT 3a co0OI HapyIIeHHe TIpaB rpaXkaaH Ha OJ1aro-
MPUSITHYIO OKPYXKAIOIIYI0 Cpeoy M OOecIeueHMe
OJIarOIIPUSATHBIX YCIIOBUM XXU3HEICATCTEHOCTH.

VYnoBneTBopsiss TpeOOBaHUS TIPOKYpopa, CyI
NEPBOM MHCTAHLIMUA UCXOIWI U3 TOIO, YTO CIIOPHBIA
3eMeJIbHBII YY4aCTOK B CHITy MECTa €ro pacrojioxe-
HUS U BUZIA pa3pellieHHOIO MCITOIb30BAHUS, a TaK-
K€ B OTCYTCTBHE CITELIMAJIbHO 000PYIOBAaHHOIO CO-
OpY:XeHMSI, TpeAHa3HAYEHHOTO I pa3MEIeHUs
OTXOJIOB, I BHECEHHOI'O B FOCYIapCTBEHHBII peecTp
OOBEKTOB pa3MEIICHUsI OTXOIOB MPOEKTa CTPOM-
TeNbCTBA, PEKYJbTUBALMUA HE MOXET MCIOJIb30-
BaTbCs IS YTWIM3ALMM WIA 3aXOPOHEHMSI OTXOI0B
MPOM3BOACTBA 1 MOTPeOICHNS.

IIpu atoM cyn yuen, yto MYII oTkazaHO BO
BKJTIOYEHUU 3eMEJIbHOIO yJyacTka B MepedyeHb 00b-
€KTOB pa3MelleHUS TBEPAbIX KOMMYHAIBHBIX OTXO-
JIOB 10 MPUYHUHE OTCYTCTBUSI BO3MOXHOCTU MUHU-
MM3allMM BO3AEHCTBUSI Ha OKPYXKAlOIIylO0 Cpedy U
pelIeH’ii, KOTOpble JOKHBI ObLIM OBITH Ipery-
CMOTPEHBI B POEKTE CTPOUTEJIbCTBA CBAJIKU, a TaK-
>X€ HaXOXIEeHUs 00beKTa B I'PaHUIIAX TOPOACKOIo
MOCEJICHUSI.

Kpome toro, yctanosneHo, uro MYII B otcyr-
CTBME COOTBETCTBYIOIIEH JMIIEH3UU OCYIIECTBIISLIO
cOOp M pa3MelleHHe OTXOIOB MPOW3BOJACTBA U I10-
TpeOJIeHUsT pa3IMYHbIX KJIAaCCOB OIMACHOCTH, TBEP-
JIBIX OBITOBBIX OTXOIOB, YTO TIOBJIEKJIO HapyIlIEHVE
MpaB TPaKIaH Ha OJIATOIPHUSITHYIO OKPYXKAIOIIYIO
cpemy, OJIaronpusTHbIC YCIOBUS XU3HEACSITeIbHO-
CTH.

C BbIBOJIaMH Cy/1a TIEPBOIi MHCTAHIIU COTJIaCH-~
JIMCH CyJI amneJUISIIIMOHHOW WHCTAHIIMM W Kaccallu-
OHHBIW Cy/l OOILIEN IOPUCITUKIIVIU.

CyneOHast KOJJIeTUSI TI0 TPpaXkKIaHCKUM JeJilaM
BepxoBnoro Cyna P® npusHana, 4To coCTOSIBIIME-
s 1O JieNTy cyaeOHbIe TIOCTAHOBJIEHHST BHIHECEHHI B
COOTBETCTBMM C TPeOOBAHMSIMU 3aKOHa.

[MpenHa3HayeHe MECTHOTO CAMOYITPaBJICHUS,
MIPUOPUTETOM KOTOPOT'O BEICTYIIAET PEILICHUE COLIM-
aJIbHO-3KOHOMMYECKMX 3aay B IpeaeaX MyHULIM-
NaJlbHOIO 00pa30BaHUsl KaK TEPPUTOPUN COBMECT-
HOW >KU3HENESTeIbHOCTA HACEIeHMsI, ONpeIeIsieT-
CsT BMECTE C TeM IieIsiMU Hambosee 3(hOeKTUBHOM
peamm3anny BeITeKaommx 13 Koncrurymm Poc-
cuiickoit Menepannu 3a1a4 M0 COONTIONEHNIO U 3a-
IIMTe TIpaB M CBOOOI YeJoBeKa M TIpaxkmaHWHA
(BKJTIOUAsT TIPaBO HA OXpaHy 3I0POBbsI M Ha Oyaro-
TIPUSITHYIO OKPY3KAIOIIIYIO CPEy, SIBIISTIOILYIOCS Of-
HUM W3 BaXHEWIIMX YCJIOBUI OOecTeyeHus 10C-
TOWHOM XW3HU U CBOOOJIHOTO PA3BUTHS YEJIOBEKA),
a TaKKe 110 MCITOJIb30BAHUIO U OXPaHEe 3eMJIU U IPY-
TUX TPUPOIHBIX PECYPCOB KaK OCHOBBI KM3HU U
JIESITEIbBHOCTU HapoIOB, MPOXKMBAIOIIUX Ha COOT-
BETCTBYIOLLIEN TeppuTopuu (CT.CT. 2, 7, 9, 41 u 42
Koncmuryumm Poccuiickoit Meneparym).

B coorBerctBuu ¢ 11. 18 4. 1 c1. 14 @enepaibHO-
ro 3akoHa oT 6 okTs16pst 2003 1. Ne 131-D3 “O6 06-
IIMX TIPUHIMIIAX OpraHu3alydd MECTHOIOo CaMo-
ynpapieHnus B Poccuiickoit @enepann’” K BOIIPO-
caM MECTHOTO 3HaYeHMSI TOPOICKOTO ITOCEJIeHUS
OTHOCHUTCSI YJacTH€ B OpPraHW3alluy AesITeIbHOCTU
MO HAKOIUIEHUIO (B TOM YMCJIE pa3lebHOMY) M
TPAHCIOPTUPOBAHUIO TBEPIBIX KOMMYHAIBHBIX OT-
XOIOB Ha TEPPUTOPUU TOPOICKOIO MOCEIECHMSI.

CormmacHo cT. 51 ®enepaJbHOTO 3aKOHA OT
10 staBapst 2002 1. Ne 7-D3 “O6 oxpaHe OKpyKaro-
1Iei cpembl” OTXOMBI IIPOM3BOICTBA 1 TTOTPEOJICHNS,
pPaIMOaKTUBHBIE OTXOABI MOIIeKaT COOpY, HAKOILIEe-
HUIO, YTWIM3ALUK, 00€3BPEKUBAHUIO, TPAHCIIOPTHU-
POBKE, XpaHEHUIO W 3aXOPOHEHMIO, YCIIOBUS U CIIO-
COOBI KOTOPBIX TOJDKHBI OBITH O€30TIaCHBIMU JIJTST OK-
PY:KaroIlelt Cpebl ¥ PETYIMPOBATHCS 3aKOHONATE b~
ctBoM Poccuiickoit Penepauuu (1. 1).

3armpeliaeTcsi cOpoc OTXOAOB IPOM3BOACTBA U
NOTPeOIeHUs, B TOM YUCJIe PaIUOAKTUBHBIX OTXO-
JIOB, B TIOBEPXHOCTHBIE 1 TTO3EMHBIE BOIHBIE O0h-
€KThl, Ha BOJOCOOpHBIE TUIOIIAAM, B HeIpa U Ha
MOoYBy, pasMmelleHue orxonos [—IV kiaccos omnac-
HOCTU Ha TEPPUTOPUSIX, TPWIETAOIINX K TOPOMI-
CKUM M CEJIbCKUM MOCEJICHUSIM, B JIECOMAPKOBbIX,
KYPOPTHBIX, JIeYeOHO-03I0POBUTEIbHBIX, peKpea-
IVUOHHBIX 30HAX, Ha IyTSIX MUTPAIIUM KWBOTHBIX,
BOJIM3M HEPECTUJIUII, M B MHBIX MECTaX, B KOTOPHIX
MOKET OBITh CO3IaHa OIMACHOCTD TSI OKPY>KAIOIIIeH
Cpelbl, €CTECTBEHHBIX SKOJOTMYECKHUX CHUCTEM U
3710pOBbs yesoBeka (a63. 1 u 2 m. 2).

B cuny m. 1 ct. 22 PenepabHOTO 3aKOHa OT
30 mapta 1999 1. Ne 52-®3 “O canuTapHO-3HAC-
MMOJIOTUYECKOM OJIaronojiyduy HaCEIeHMs” OTXO-
IIbI TIPOM3BOJICTBA U ITOTPEOJICHMSI ITOIIEXKAaT cOopy,
HaKOIUICHUIO, TPaHCIIOPTUPOBAaHUIO, 00paboTKe,
YTUIM3alK1, 00€3BPEXUBAHUIO, Pa3MEILIEHUIO, YC-



JIOBUSI Y CITOCOOBI KOTOPBIX JOKHBI OBITh Oe30Imac-
HBIMM JUIS 30POBbsI HACEJICHUSI U CPellbl OOMTaHUS
U KOTOPbIE JOJDKHBI OCYILIECTBISITBCS B COOTBETCT-
BWU C CAHUTApHBIMY TIPaBWJIAMM Y MHBIMA HOpMa-
TUBHBIMU TpaBOBbIMU akTamMu Poccuiickoit Dene-
paium.

IIpaBoBBIE OCHOBBI OOpallieHUsI C OTXOAaMU
MPOM3BOACTBA U MOTPEOICHUS B LIEJISIX IIPeI0TBpa-
LLIEHKST BPEIHOIO BO3AEHCTBUSI OTXOAO0B IIPOU3BOI-
CTBA ¥ MTOTPeOJIeHNST Ha 3OPOBBE YEJIOBEKA 1 OKPY-
JKAIOIIYIO CPely, a TAKKe BOBJICUCHMSI TAKMX OTXO-
JIOB B XO3SIICTBEHHBIA 00OPOT B KayecTBe AOIOJ-
HUTEJIbHBIX UCTOYHMKOB ChIpbsl onpeaeneHbl Deje-
paJIbHBIM 3aKOHOM OT 24 mioHs 1998 r. No 89-D3
“O0 oTxomax MPOU3BOACTBA U TMOTpedaeHus” (na-
Jlee — 3aKOH 00 OTXOAax MPOU3BOACTBA U TIOTPEO-
JICHUS).

CornacHo 11. 1 cT1. 3 3aKoHa 00 OTX0Jax Mpou3-
BOJICTBA U NMOTPeOJIeHUS K OCHOBHBIM MPUHIIMIIAM
TOCYIapCTBEHHOM MOJUTUKU B 00JJaCTU OOpallieHUsI
C OTXOIaMM OTHOCSITCSI OXpaHa 30POBbsI YeJIOBeKa,
TOIIEp>KaHe WM BOCCTAHOBJIEHWE OJIAaTOTIPUST-
HOTO COCTOSIHUSI OKPYXKAIOIIEH Cpelbl U COXpaHe-
HHUE OMOJIOTMYECKOIO pa3HOOOpa3Usl.

B cootBercTBUM €O cT. 1 Ha3BaHHOro 3akoHa
1011 pa3MelleHNEeM OTXOIOB ITOHMMAETCS XpaHeHMe
M 3aXOPOHEHUE OTXOMOB. XpaHEHHEM OTXOHOB SIB-
JIsIeTcsl CKJIagupOBaHUE OTXOIOB B CIIELIMAIM3UPO-
BaHHBIX O0OBEKTAX CPOKOM 00JjIee YeM OAMHHAIIATh
MeCSLEB B LIEASIX YTUIM3aLMU, 00€3BpeXUBaHUS,
3axOpoHeHus (a03. 5, 6).

OOBEKTHl XpaHEHMSI OTXOIOB IIPEACTABIISIOT
€000 criennaibHO 060PYAOBAHHBIE COOPYXKEHUS,
KOTOpBIE O0YCTPOEHBI B COOTBETCTBUHM C TpeOOBa-
HUSIMU 3aKOHOJATEJIbCTBA B 00JIACTH OXpaHbl OK-
pyXalollleil cpelibl 1 3aKOHOAATEIbCTBA B 001aCTH
obecreyeHrsI CaHUTAapPHO-3MUAEMHUOJIOTTIECKOTO
OJTaromoJTyursi HaceJIeHUSI W TIpeIHA3HAYCHBI JIJIsT
JIOJITOCPOYHOTO CKIIATUPOBAHUSI OTXOIOB B IIEJISIX
HX TIOCTICIYIONINX YTIIN3aLNK, 00e3BPeXKMBaHMS,
3aXOpoHeHus (a03. 24).

CornacHo cT. 12 3akoHa 00 oTXogax MPOU3BO/I-
CTBA W TIOTPEOJICHUST 3arpelaeTcsl 3aXOpOHEHUE
OTXOJIOB B TPAHUIIAX HACCIIEHHBIX ITyHKTOB (II. 5).

Pa3mernieHre oTxon0B Ha 00BEKTaX, HE BHECCH-
HBIX B TOCYTapCTBEHHBIN peecTp OOBEKTOB pa3Me-
LLIEHUsI OTXONOB, 3amnpeluaetcs (1. 7).

B cuny n. 1 ct. 13 3akoHa 06 oTxomax Mmpou3-
BOJICTBA U ITOTPEOJICHNS TEPPUTOPUH MyHUIIATIATb-
HbIX 00pa30BaHUI MOMIEKAT PETYISIPHOM OUMCTKE
OT OTXOIIOB B COOTBETCTBMH C IKOJIOTUYCCKMMU, Ca-
HUTApHBIMU 1 UHBIMU TPEOOBAHUSIMU.

Crareeit 42 3K P® mipenycMoTpeHO, UTO COOCT-
BEHHWKH 3¢MEJIBHBIX YUACTKOB M JIMIIA, HE SBIISIIO-
Impecss COOCTBEHHWKAMU 3eMEJIbHBIX YJaCTKOB,
00s13aHbBI; MCIIOJIb30BaTh 3eMeJIbHBIC YIACTKU B CO-
OTBETCTBMU C MX 1IeJIEBBIM Ha3HAUEHMEM CITOCO0a-
MM, KOTOpPbIE HE JOJKHBI HAHOCUTD Bpe]l OKpyKaro-
el cpee, B TOM YHCIe 3eMjie KaK MPUPOTHOMY
OOBEKTY; OCYIIECTBIISATE MEPOIIPHUSITHS TI0O OXpaHe
3eMeJlb, JIECOB, BOIHBIX OOBEKTOB M IPYTUX IIPH-
POIOHBIX PECYPCOB, B TOM YMCJIE MEphI IOXapHOM
0e30IMacHOCTH; COOTIOAATh MPU MCTIOIb30BaHUU 3¢-
MEJIbHBIX YYaCTKOB TPeOOBaHUs I'PaJIOCTPOUTE/b-
HBIX PErJIaMEHTOB, CTPOUTEIIBHBIX, 9KOJIOTUIECKIX,
CaHUTAPHO-TUTUEHNYECKUX, TIPOTUBOIOXKAPHEIX 1
WHBIX TIPaBWI, HOPMaTUBOB; HE IOITyCKaTh 3arps3-
HEeHUe, UCTOILIECHME, Aerpagalnio, Iopuy, YHUUITO-
JKEeHMe 3eMeJb M TTIOYB M MHOE HeraTUBHOE BO3IeH-
CTBYE Ha 3¢MJIM U IOYBHI.

W3 pasbsicHEHUMIA, M3TOXKEHHBIX B II. 26 TO-
cranosienust [ienyma BepxoBnoro Cyma P® or
30 Hos16pst 2017 1. Ne 49 “O HeKOTOPBIX BOIIpocax
NPUMEHEHUsT 3aKOHOJATeIbCTBA O BO3MEILIEHUU
Bpena, MpUYMHEHHOIO OKpYyXalolliel cpene”, cle-
IIyET, 4TO, €CJIM JOMYILEHHbIC HApyILIEHUsT 3aKOHO-
JATeJILCTBA B O0JIACTH OXpaHbl OKPYKAKOIIEH cpeIbl
HOCSIT HEYCTpaHMMBbI XapakTep, Cyl BIpaBe 00si-
3aTh OTBETYMKA IIPEKPATUTh COOTBETCTBYIOIIYIO
JIeSITCIBHOCTD (HAIIpuMep, TIPY pa3MEIeHUH OTXO-
JIOB TPOM3BOJICTBA U MOTPeOIEHUST HA OOBEKTAX, HE
TOMJICXKAIINX BHECEHWIO B TOCYIApCTBEHHBIN pe-
€CTp OOBEKTOB pa3MEIICHUSI OTXOHOB).

PaccmarpuBas criopsl 00 orpaHUYeHUH, O TIpH-
OCTAaHOBJICHUM JIMOO MPEKPaIlCHUM IeATEIbHOCTH,
OCYIIIECTBJISIEMOI ¢ HapyllleHHEM 3aKOHOAATE/IbCT-
Ba B 00JacCTU OXpaHbl OKPYXKAIOIIEH Cpenbl, Cyo
JIOJDKEH CoOMIoaaTh 0alaHC MEXKITy TTOTPEOHOCTIMU
oOlllecTBA B COXpaHEHUU OJIarONpPUSITHOM OKpY-
JKalolle cpenbl U O0ECIeYeHUM 3KOJOrM4YecKoin
0e30MacHOCTH, C OHO CTOPOHBI, U PELLIEHUEM CO-
IIUATBHO-9KOHOMMUYECKMX 3a1a4, ¢ Apyrou (. 27
nocraHoBeHus [nenyma BepxosHoro Cyna PO ot
30 Hos1Opst 2017 1. Ne 49).

C y4ueToM TIpMBEICHHBIX HOPM IIpaBa M pa3bsic-
Henwmii ITnenyma BepxoBHoro Cymna P®D CynebHast
KOJUIETUSI TI0 TpakIaHCKUM neidamM BepxoBHoro
Cyna P® ocrasuia B cijie MOCTAaHOBJIEHUS CYIOB,
VIOBJIECTBOPUBILUX 3aKOHHBIE TPeOOBaHMS IPOKY-
popa, MOCKOJIbKY IO JaHHOMY eIy YCTaHOBJICHO,
YTO COOp M pa3MellEHUE OTXOMOB IPOU3BOAMTCS
MVII B OTCyTCTBME JMIIEH3UM M Ha 3eMEJIbHOM
Y4YacTKe, pacrojiO)KEHHOM B I'paHUIIaX TOPOIACKOIO
MOCeIeHUs], He MMEIOLIEM cTaTyca o0ObeKTa pa3me-
IIEHNST OTXOIOB, a AIMUHUCTPAIIAS TOPOACKOTO TT0-
CeJICHUST He MCIIONHSIET CBOM O0SI3aHHOCTH B cepe
oOpallieHUsI ¢ OTXOJaMM MOTPeOJIeHUSI.

Onpeoenenue No 18-KI'24-10-K4

3ammura TPYAOBBIX
N COIMAJBbHBIX NPAB IpaxKiaH

8. IIpexycmorpennas TpyaoBbiv Konekcom P® rapan-
THSI HENOMYCTHMOCTH YBOJIbHEHHsSI PAOOTHHKA 1O WHUIIKA-
THBE padoTonaTe/Is B MEPHO €r0 BPEMEHHOI HETPYAOCHO-
COOHOCTH PacHpPOCTpPaHSeTCS W HA pa0OTHHKA, OCYIIECTB-
JISIIOLIETO TPY/IOBYIO AESATE/IbHOCTh HA YCJIOBUSIX COBMECTH-
TEJIbCTBA, B TOM 4YHCJE B CJIy4ae YBOJIbHEHHSA JAHHOIO
padornnka no cr. 288 nanHoro Komekca (mpekpaimnenue
TPYAOBOI0 JOr0BOPA B CJIydyae MpHEMA HA padoTy padOTHH-
Ka, IS KOTOPOro 3Ta padora OyJeT SBIATHCS OCHOBHOIN).
IIpn 3TOM Ha PabOTHMKA 3aKOHOJATEILCTBOM He BO3Jara-
€TCs 0053aHHOCTh COOOIIATh PAOOTONATENIO O MPOIJIEHUH
NEepPHO/Ia €ro HeTPYAOCTOCOOHOCTH M 00 OTKPHITUH HOBOTO
JIMCTKA HETPYAOCIOCOOHOCTH.

X. 00patuIIcs B Cy ¢ MICKOM K YaCTHOM OXpaH-
HOI opraHu3auuu (gajee Takke — padboTonaTesib) ¢
WCKOM O TIpU3HAHUU HeNeHCTBUTENILHBIM MpHKa3a
paboTonmaTesisi O MpeKpalleH TPYIOBOIO JOTOBO-
pa, BOCCTAaHOBJIEHUM Ha paboTe B TIPEXKHEN TOIK-
HOCTH, 00 00sI3aHUY TIPOM3BECTH BBITLIATHI 32 TIe-
pUoJ BpEMEHHOU HETPYIOCTTIOCOOHOCTH U 332 BpeMst
BBIHYKIICHHOTO TIPOTYJIa M C JAPYTUMU HMCKOBBIMU
TpeOOBaAHUSIMU.

B obocHoBaHue 3asiBIEHHBIX TpeOOBaHUT X.
yKasbiBaj, yto 19 aBrycta 2020 r. MexXmy HUM M Yya-
CTHOM OXpaHHOW oOpraHu3auueil ObL1 3aKIIoueH
TPYAOBOM TOrOBOP, IO YCIOBUSIM KOTOPOTro X. MpH-
HSIT Ha JOJDKHOCTb 3aMECTUTENIs] TeHEepaJbHOIo
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IAPEKTOpa JaHHON OpraHM3alldd I10 COBMECTHU-
TEJIbCTBY.

13 centsa6ps 2022 r. X. MOCTYNMWI Ha BOEHHYIO
ciyx0y B BoopyxenHsle Cuibsl PD 110 KOHTpakTy
JUTSI y9acTHsl B CTIELIMAIbHON BOESHHOW OIepallvy.
PabotomarereM Ha 3TO BpeMsI Ha OCHOBAaHUM 3asIB-
snieHust X. opopMIIeH OTIYCK 0e3 COXpaHEHMS 3apa-
o6otHoI T1aThl A0 31 maprta 2023 T.

6 mapra 2023 r. Mexmy paboTomaTeseM U Apy-
MM pabOTHUKOM M. 3aKJTIOUEH TPYAOBOI JOrOBOD
o npunHsaTun M. ¢ 7 ampenst 2023 r. Ha OCHOBHYIO
paboTy Ha JOJKHOCTh, 3aHUMAaeMYIO X. IO COBMeEC-
TUTEJIBCTBY, — 3aMECTUTEJISI TeHEPaTbHOIO AUPEK-
TOpa TaHHOU OpraHu3aluu.

7 mapta 2023 r. X. yBOJIEH C BOEHHOI CJIy>KObI B
3arac Mo WCTeYeHUM CPOKa KOHTPAKTA O TIPOXOXK-
JIEHNY BOeHHOI CiIyk0bI. [1prka3oM padboTomaresst
X. mpennucaHo MpUCTYIUThL K pabore ¢ 16 mapra
2023 1.

B nepuon ¢ 21 mapra no 4 anpens 2023 r. X. Ha-
Xonuiics Ha OonbHUYHOM. 6 ampens 2023 r. paGo-
TOIATEII0 Yepe3 orepaTopa 3JCKTPOHHOTO IOKY-
MEHTOO000pOTa B aBTOMATHYECKOM PEXHMME II0-
CTYIMWIM CBeIeHUs O 3akpbiTuu 4 ampenst 2023 r.
9JIEKTPOHHOTO JIMCTKA HETPYAOCIIOCOOHOCTH X., B
5TOM 3JIEKTPOHHOM JIMCTKE HETPYIOCITOCOOHOCTH
He OblJla yKa3aHa J1ata, ¢ KOTOpOi pabOTHUKY Clie-
IIyeT IPHUCTYIIUTD K paboTe, U comepKanach CChUIKa
Ha HOMEp CJICAYIOIIETO 3JIEKTPOHHOIO JIMCTKA He-
TPYIOCIIOCOOHOCTH.

IIprika3oM reHepaJbHOrO AMPEKTOpPa YaCTHOU
OXpaHHOM opranuzaiuu ot 6 anpenst 2023 r. X. yBo-
nieH 6 anpeJst 2023 T. ¢ JOJDKHOCTH 3aMECTUTEJIS re-
HepaJIbHOTO JVpeKTopa Ha ocHoBaHUM cT. 288 TK
P® B cBs3M ¢ mprieMOM Ha paboTy pabOTHUKA, JIJIsT
KOTOPOIo 3Ta paboTa OyIeT SIBISATHCS OCHOBHOMA.

B nmampHeiiinem paboromateseM 11 ampens
2023 r. ObLTM TIOMYYEHBI CBEACHMSI O TIPOUICHUN
nepvoja BPEMEHHOM HeTpyaocnocoOHocth X. 10
14 ampensa 2023 1.

X. curTall CBOE YBOJIbHEHHUE 10 JAHHOMY OCHO-
BaHUIO HE3aKOHHBIM B CBSI3U C HapylleHreM pabo-
TOoHaTesieM TIPOIIEAYpPhl TIPEKPAIlEHUsT TPYIOBOTO
JIOTOBOPA — YBOJIBHEHUSI €TO B TIEPUOJ BPeMEHHOMI
HETPYIO0CIIOCOOHOCTH.

Paspeliias criop v oTKasbiBas B YIOBJIETBOpE-
HUU UCKOBBIX TpeOoBaHUI X. 0 IPU3HAHUM HeJeH -
CTBUTEJIBHBIM TIpUKa3a 00 YBOJbHEHUM, BOCCTa-
HOBJIECHMM Ha paboTe, Cy/l NepBOi MHCTAHIIUM WC-
XOJIWJI U3 TOTO, YTO Y YACTHOM OXPaHHOW OpraHu3a-
LIMM UMEJINCh OCHOBAHUS Ul YBOJbHEHUSI X. IO
cr. 288 TK P®, mockonbky pabortomaTeieM Ha
JIOJDKHOCTB 3aMECTUTEJISI TeHePaIbHOTO TUPEKTOPA,
KOTOpYIO 3aHUMaJ X., paboTast IO COBMECTUTEIILCT-
BY, OBIT IPUHST PabOTHUK, JJISI KOTOPOTO JaHHAsK
pabota sBisieTcst OCHOBHOM. [1pu 3TOM cya nepBoit
WHCTAHIIMU yKa3ajl Ha TO, YTO paboTomaTesIb, IoJTy-
yuB 6 anpesns 2023 1. (B AeHb YBOJIBHEHUS PaOOTHU-
Ka X.) 2JIeKTPOHHbII JIMCTOK HETPYAOCHOCOOHOCTU
CO CBeACHUSIMU 00 0CBOOOXIEHUU X. OT PabOTHI B
niepuoz ¢ 21 mapra no 4 arnpenst 2023 1. ¥ € OTMeT-
KOH, 4TO 3TOT JINCTOK HETPYIOCIIOCOOHOCTH 3a-
KpPHIT, He ObUT ocBenomMieH Ao 11 anpensa 2023 r. o
MPOUIEHUH TIeproaa HETPYAOCIIOCOOHOCTH padoT-
Huka. Ha ocHoBaHuu TorO, uTO X. B ICHH YBOJIbHE-
HMSI HE YBENOMWI paboTomaTessl O MPOMODKEHUHN
IeproIa CBOei HeTPYIOCIIOCOOHOCTH U OTKPBITUH
HOBOT'O 3JIEKTPOHHOIO JINCTKA HETPYIOCITIOCOOHO-
CTH, CYI NEpBOM MHCTAHILIMU CIeNal BHIBOI O TOM,
yT0 X. IOITYCTHJI 37I0yIIOTPEOIEHNE CBOMM ITPaBOM.

Cyn mepBoOif MHCTAHIIMM HE HaIlleJ IPaBOBBIX
OCHOBAHUM IS YIOBJIETBOPEHUS IPYTUX UCKOBBIX
TpeboBaHUil X.

Cyq arnesurIMOHHON WHCTAHIIMU COTJIACHJICS
C BBIBOIIAMM CyJa NepBO MHCTAHIIVM.

KaccauyoHHblIi cya o011eit opUCAMKIIUMU OCTa-
BWJI COCTOSIBILIMIECS T10 IEJTY CyIeOHbIe TIOCTAHOBJIE-
HUS 63 U3MEHEHMUSI.

CyneOHast KOJIETHSI TI0 TPaKIAaHCKUM JIeiaM
BepxosHoro Cyna P® nipu3sHasia BEIBOIBI CyIEeOHBIX
WHCTAHIIMA OCHOBAHHBIMH Ha HETIPABUJIEHOM TOJI-
KOBaHMM U TIPUMEHEHMM HOPM IIpaBa B CBSI3U CO
CJICIYIOLIYM.

CornacHo mojioxkeHUsIM TiaBbl 44 TK P®
(“OcobeHHOCTH peryaMpoBaHMs Tpyaa Jul, pado-
TAIOIINX IO COBMECTHUTENBCTBY, CT.CT. 282—288)
K OTHOIICHUSIM, CBSI3AHHBIM C PaOOTOM IIO COB-
MECTUTEJILCTBY, YCTAHOBJIEHHBIE TPYIOBBIM KOJIEK-
coM P® o01uie rpaBuiia 0 Tpya0BOM JIOTOBOPE, €ro
3aKJIIOYCHUU U TIPEeKpallleHUH, a TakKKe €ro ycio-
BUSIX, TAPAHTHUSIX U KOMIIEHCAIIUSIX, TIPEIOCTaBIsIe-
MBIX paOOTHUKAM, ITOIJIeXaT IPUMEHEHUIO C y4e-
TOM OCOOEHHOCTEl, MpeayCMOTPEHHBIX 3TOI IJla-
Boii HazBaHHoro Konekca.

Cratpeii 288 TK P® npemycMOTpeHO TOOTHN-
TeJIbHOE OCHOBAaHME TTPEKPAILIEHUST TPYIOBBIX OTHO-
IIEHWIA C JIMIIOM, 3aKTIOYHMBIIIM TPYIOBOI JTOTOBOP
0 paboTe IO COBMECTHUTEIILCTBY Ha HEOTIPEIeICHHBIIA
CPOK, — B C/Iydyae IpueMa Ha padoTy pabOTHUKA, IJIs
KOTOPOTro 3Ta pabdoTa OyIeT SIBISIThCS OCHOBHOM.

ITo cBoeii MpaBOBOI CYTH PacTOPXKEHUE TPYIO-
BOT'O IOTOBOPA C pAOOTHUKOM, PabOTAIOIIMM 10 CO-
BMECTUTENIbCTBY, Ha ocHOBaHUU CT. 288 TK P® gB-
JIfeTcsl PacTOpXXEHHEM TPYAOBOIO JOroBopa IO
VHULIMATUBE paboTomaTe s, ¥ K STUM OTHOILICHUSIM
noxjiexar NpUMeHEHUI0 HOpMbI Tpya0BOro Koaek-
ca P® o rapaHTHsIX pabOTHUKAM TIpU YBOJIBHEHUN
10 MTHULIMATABE paboTOmaTe s, B TOM UMCJIE, TapaH-
Tus1, penycMorpeHHas 4. 6 ct. 81 TK PD o 3ampete
Ha YBOJIbHEHME pabOTHWKA 0 MHUIIMATUBE Pabdo-
ToJaTesIs1 B IEpUO BpEMEHHOM HETPYIOCIIOCOOHO-
CTW PabOTHWKA W B TIEPUOLL €TO MPEOBIBAHUS B OT-
TyCcKe.

COOTBETCTBEHHO, Cy/Iy TIPU Pa3pelieHnH Criopa
0 3aKOHHOCTH YBOJIbHCHUsI PaOOTHMKA B IEPUOI
€ro BpeMEHHOM HeTPyIOCIIOCOOHOCTU MO MHUIIHA-
THBE paboTomaTe 11 HEOOXONMMO YCTAaHOBUTD HaJIU-
Yyye 3aKOHHOI'O OCHOBAHUSI YBOJIbHEHUS, COOTIONE-
HUe paboTomaTresieM YCTaHOBJIEHHOTO —TIOpsiiKa
YBOJIbHECHMS, a Takke (haKT HaTm4msI (eclId Ha 9TO
yKa3bIBa€T pabOTONATEIb) WU OTCYTCTBUS B JEHCT-
BUSIX pabOTHMKA 3710YITOTPeOAeHUS MPAaBOM, BbIpa-
JKaIOILErocsl B MCHOJIb30BaHUU JaHHBIM PabOTHU-
KOM B TIPOTHBOITPABHEIX (HEPABOMEPHBIX) IISIISIX
TPEIOCTABIICHHBIX €MY IIPH YBOJIBHECHWUN TapaHTHI,
B TOM YHCJIC ITyTeM COKPBITHSI (DakTa BpeMEHHOM
HETPYIOCIIOCOOHOCTH, IIPENCTABICHUSI TOKYMEH-
TOB O HETPYIOCIIOCOOHOCTH, BbIAAHHBIX B OTCYTCT-
BUE MPEIYCMOTPEHHBIX Ha TO OCHOBAaHMU WM 6e3
COOJTIONIEHUST YCTAaHOBJICHHOTO 3aKOHOM TIOPSIIKA.

OmHako B pe3ysibTaTe HEeNpaBWJIEHOTO TIpHUMe-
HEHUS HOPM MAaTepHabHOIO IIpaBa, pPEeryIrupyro-
ILIKX CITOPHBIE OTHOILIEHUSI, CYIOM ITePBOil MHCTaH-
LIMM Ha3BaHHbIE IOPUAMYECKU 3HAYMMbIe OOCTOSI-
TEJIbCTBA YCTAHOBJIEHBI HE ObLIU.

[lenast BBIBOI O TOM, YTO Y paboTomaTesist ume-
JINCh OCHOBAaHUS T YBOJIbHEHUSI X. 110 cT. 288 TK
P®, u ykasbiBasi, yTo paboTomaTe/b Ha JAaTy U30a-
HUA IpUKasa O MpEeKpall€eHUU TPYIOBLIX OTHOILE-
HUi ¢ X. He ObLT OCBEIOMJIEH O ITPOUIEHUM TTePHO-



Jla er0 HEeTPYIOCIIOCOOHOCTH, CYII MepBOM MHCTaH-
LMY He y4Jesi, YTO UMEHHO Ha padoTonaTesie (JacT-
HOM OXpaHHOI OpraHM3alliM) JEXUT O00S3aHHOCTh
JTOKa3aTh HAJIMUME 3aKOHHOTO OCHOBAaHMS YBOJIEHE-
HUsl pabOTHMKA M COOJIOAEHME YCTAHOBJIEHHOIO
MOpPsIAKA €ro yBOJbHEHUS.

OCHOBEIBasT CBOI BBIBOJ O 3aKOHHOCTH YBOJTb-
HeHMs X. Ha 1OBOAAX OTBETYMKA O TOM, UTO paboTO-
matemo 1o 11 ampenst 2023 1. He OBUIO M3BECTHO O
MPOMJIEHNU NepUoia HETPyAoCnocobHoct X. U
yto X. HE yBeIOMMJ paboromaressi 00 OTKPbITUU
HOBOI'O JIMCTKA HETPYIOCIIOCOOHOCTH, CYIeOHBIC
WHCTAHIIMA OCTaBWIN 0e3 BHUMAHMSI IIPAaBOBOE pe-
TyJMPOBaHUE OTHOILICHUI 110 BOIIpOocaM 00sI3aTesTb-
HOTO COILIMAJIbHOTO CTPaXOBaHMSI, KacaroIIMMCS
¢dopMHMpOBaHMST W BBIIAYM JIMCTKOB HETPYHOCIIO-
COOHOCTH B 2JICKTPOHHOM BHJIE.

Mexy Tem u3 nonoxenuii enepanbHOTO 3a-
KoHa ot 29 nekabpst 2006 1. Ne 255-P3 “O6 ob6s13a-
TEJTPHOM COIIMAIBHOM CTpaXOBaHWH Ha CITy4ail Bpe-
MEHHOI1 HETPYIOCIIOCOOHOCTU U B CBSA3U C Mare-
puHctBoM” u [TpaBun nonyueHust oHIOM COLM-
apbHOro crpaxoBaHust Poccuiickoit ®enepaumn
CBEZICHWI M TOKYMEHTOB, HEOOXOMWMBIX I Ha-
3HAYEHMUS U BBIILJIATHl HOCOOMIA TI0 BpeMEHHON He-
TPYAOCHOCOOHOCTU, IO OEpPeMEHHOCTM W pojaM,
€IMHOBPEMEHHOTO ITOCOOUSI TIPY POKACHUN PeOeH-
Ka, eXXEeMECSTYHOTO ITOCOOMSI 10 YXOMIy 32 peOEHKOM,
YIBEPXKICHHBIX ITOCTaHOBJIeHUEM IlpaBuTenbcTBA
PO ot 23 Hos10pst 2021 1. Ne 2010 (HazBanme I1pa-
BWJI MPUBEICHO B peIaklMy, IEHCTBOBABIUEH Ha
ATy OTKPBHITUS 3JIEKTPOHHOTO JIMCTKA HETPYIO-
criocobHoctn X.! — 21 mapra 2023 1.), cienyer,
YTO JIMCTOK HETPYIOCIIOCOOHOCTH 3aCTPaXOBaHHO-
ro ymia hopMUpyeTcs MEIULIMHCKONM OpraHn3aIi-
el U pa3MelaeTcs B MHGOPMALIMOHHON CUCTeMe
CTpaxoBIIMKa B (popMe 3JIEKTPOHHOTO JOKYMEHTA.
Ilocne mpoBepkM HOaHHBIX orepaTop MHOOpMa-
LIMOHHOM CcHCTeMBI cTpaxoBiIrKa (CoIraabHOTO
¢oHna Poccun) HanpasisieT nHGOpMaLMIO 00 OT-
KPBITUU 3JIEKTPOHHOTO JIMCTKA HETPYIOCITOCOOHO-
CTU CTpaxoBaTelito (paboToaaTeso) ¢ UCHOJIb30Ba-
HHEM CHCTEMBI 3JIEKTPOHHOTO TOKYMEHTOO00POTA.
Oneparop MHGOPMALIMOHHON CHUCTEMbI CTPaXOB-
LKA TAKKe HATIPaBJISICT CTPaxoBaTelno nHMopMa-
LIMIO O TIPOUIEHMHU, 3aKPBITUU, 00 aHHYJIMPOBAHUU
5JIEKTPOHHOTO JIMCTKA HETPYAOCIOCOOHOCTH.

Hopmbr ®enepanbHOro 3akoHa ot 29 nexadpst
2006 . Ne 255-D3 “O06 00s13aTeIbBHOM COLUATIb-
HOM CTPaxOBaHUM Ha CTy4yall BpEMEHHOU HETPYIO-
CIMOCOOHOCTH U B CBSI3U C MATEPUHCTBOM ™ HE BO3-
JlaraloT Ha paboTHHUKA OOSI3aHHOCTU JOMOJIHU-
TeJIbHO COO0IIaTh padOTOAATEIO O IIPOUICHUH T1e-
puona ero HeTPYyIOCIIOCOOHOCTH W OTKPHITUU HO-
BOTO JIMCTKA HETPYAOCIOCOOHOCTH.

INpuBeneHHBIE HOPMATHBHEIE TTOJIOKEHHST O
nopsiake (OPMUPOBAHUS JINCTKA HETPYHOCIOCO0-
HOCTH 3aCTPaxOBaHHOTIO JUIa B (hopMe 3JIeKTPOH-
HOTO JTOKyMEHTa 1 00 MH(OPMAILIMOHHOM B3aMO-
JIECTBUU TIPY 3TOM CTPAXOBIIMKA M CTpaxoBaTeIst
He ObUIM IPUMEHEHBI CYIOM IepBOM MHCTAHIIUKA
MPU pa3pelieHN NCKOBBIX TpeOOBaHMA X. 1, KaK

1B yaumenosanuu IIpaBun ciaoa “@®OHIOM COLIMATBHOIO

CJICICTBUE, HEe OblJIa JaHa OLIEHKA TOMY OOCTOSI-
TEJILCTBY, UYTO A0 U3TaHMS padoTomaTesieM IprKa-
3a ot 6 anpesst 2023 1. 06 yBosbHeHUU X. paboTO-
JaTeJIeM 4Yepe3 oleparopa 3JIEKTPOHHOTO JOKY-
MEHTOO0O0pOTa B aBTOMAaTMYECKOM PEXUME ObLI
MOJYYEH 3JIEKTPOHHBIN JUCTOK HETPYAOCHOCO0-
HOCTHU X. CO CBEACHUSIMU 00 OCBOOOXICHUU €ro
OT paboTel B mepuoa ¢ 21 mapra mo 4 amnpens
2023 r. 1 B HeM He ObUIa yKa3aHa JaTa, ¢ KOTOpoit
pabOTHUKY ClienyeT MPUCTYIUTh K paboTe, U COo-
JiepKajach CChUIKA Ha HOMED CIIEIYIOIIErO 3JIeK-
TPOHHOTO JIMCTKA HETPYAOCIOCOOHOCTU. YKa3aH-
HbIe 0OCTOSITEILCTBA HE SIBJISUITMCH TPEIMETOM KC-
CJIEIOBaHMS U OLICHKM Cy/a MepPBOi MHCTAHIIUU B
HapyieHue TpedboBannit ct. 67 I'TIK P®.

BBuy 13/10:X€HHOTO BBIBO/IBI CYlIa TIEPBOI1 UH-
CTaHIIMU O TOM, YTO paboTomaresb He ObLT OCBe-
nomuteH a0 11 ampesnst 2023 r. (maThl MOIyYeHUS pa-
OGoromareseM JIMCTKAa HETPYAOCHOCOOHOCTU, CO-
IaCHO KOTOpoMy X. ObLT OCBOOOXKIEH OT pabOThI C
5 1o 10 ampenst 2023 1.) 0 IPOIMICHUN TIepUOaa He-
TpyaocnocooHocT X., U 0 ToM, 4To X. AOMYCTUI
3JI0yIOTpebIeHe CBOMM MPAaBOM, HE YBEIOMMB pa-
OoTtonaTesisi B IeHb YBOJBHEHMSI O TPOIOIKEHUU
CBOEI HETPYIOCTIOCOOHOCTH U 00 OTKPHITUM HOBO-
IO JINCTKA HETPYAOCHIOCOOHOCTH, HE MOTYT OBITh
MPU3HAHBI OTBEYAIOIINMU TPEeOOBAHUSIM 3aKOHA.

Kpowme Toro, cyn mepBoit HHCTaHLIMM B CyIeO-
HOM ITOCTAaHOBJICHUX He ITPHBE] MOTHBOB, 110 KOTO-
PBIM OTKJIOHWJI TOBOJBI X. 006 OTCYTCTBHH C ETO CTO-
POHBI 3JI0YTTOTPEOJIEHNsI TIPAaBOM, B YaCTHOCTH, O
ToM, uTo X. B mnepuon ¢ 13 centsaopst 2022 r. no
7 mapta 2023 ., Mpoxo/si BOGHHYIO CTy*k0y 10 KOH-
TpakTy B coctaBe Boopyxkennbix Cun PD, npunu-
MaJl y4aCTUE B CIICLIMAJIbHOM BOCHHOM OIepaliy Ha
tepputopusix JloHeuxor Hapoanoii Pecny6avku,
Jlyranckoit HaponHoii Pecriyonuku u YkpauHsl,
TOCJIe YeTo HYXOAICS B MEAVIIMHCKON ITOMOIIM 1
TPOXOMIMJI COOTBETCTBYIOLIEE JIeUeHUE, Ha3HAueH-
HO€ BpayoM, B MaTepuajibl Aeja ObUIM MpeacTaB-
JIEHbl MEIUIIMHCKYE TOKYMEHThI, KOTOpbIe HE IO-
JIYYWJIM HAIJIEXAllel IpaBOBOM OLICHKU Cyla Mep-
BOM MHCTAaHIIUM, KaK TOTO TPEOYIOT ITOJOXCHUS
cr.cT. 67, 198 TTIK POD.

IIpu Takux odcrositencTBax CyneOHass KoJuie-
U8l 10 rpaxaaHckuM aeiam BepxosHoro Cyna PO
OTMEHMJIA COCTOSIBILIMECS] TIO JIETy Cy/lIeOHbBIE ITOCTa-
HOBJIEHMS W HaIlpaBWJIa IeJI0 HA HOBOE pacCMOTpE-
HHUE B Cyl TepBOI MHCTAHIIAM.

Onpedenenue No 18-KI'TIP24-358-K4

9. PaboTHMKaM ¢ CYMMHPOBAHHbIM YYeTOM padoyero
BpeMeHH W (WIH) NP CMEHHOi padoTe 3a IeHb CIAYM MMH
KPOBHM 1 ee KOMIIOHEHTOB M 32 MPeJI0CTABJICHHDII B CBSI3M C
3THM JIONOJHATEIbHBIN JIeHb OTAbIXa padoToxaTelb 0053aH
COXPaHATH CPEIHHI 32PA0OTOK 32 KOJIMYECTBO YACOB B KOH-
KpeTHOii padoueii cMeHe pa0OTHHUKA-T0HOPA.

K. obpatuiicst B cyl ¢ UCKOM K MEIULIMHCKOMY
yupexkIeHUIO (1ajiee Takke — padoToaaTesIb) O BO3-
JIOKEHUY 00SI3aHHOCTU IIPOM3BECTH OILIATY JOHOP-
CKMX JHEMN.

B o6ocHoBaHue uckoBbIX TpeboBaHuii K. yka-
3bIBaJL, UTO C 16 ceHTs10pst 1994 r. paboTaeT y OTBET-
yuka. [1o ycjIoBUSIM TPYyIOBOTO JOroBOpa €My yc-
TaHOBJIeHa 36-4acoBasi paboyast HelleJisi B COOTBET-

cTpaxoBaHus Poccuiickoit @enmepanmu” 3aMeHEHBI CIOBaMU
“DOHIOM TIEHCHOHHOTO U COLMAIBHOTO CTpaxoBaHUs Poccwii-
ckoit ®enepanyn” (a63. 1 v 2 moam. “B” 1. 128 U3BMeHEeHUI, KOTO-
phble BHOCSTCS B akThl [1paButenberBa PD, yTBepKIEHHBIX TOCTA-
HoBieHueM [IpaButenbcTBa P® ot 24 mapra 2023 r. Ne 471).

CTBUU C YTBEPKIECHHBIM IpaKoM pabOTHI, Mpo-
JIOJDKUTESIbHOCTh paboyeil cMeHbl — 12 yacoB wiu
24 yaca.

K. sBisteTca modeTHBIM ToHOpoM Poccum, mie-
PUOIMYECKH CIAeT KPOBb U €€ KOMIIOHEHThI, B 3TH
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JIHU OH OCBOOOXKIAETCsI OT pabOTHI 1 eMy padoToma-
TeJIeM MPEeNOCTaBIISIIOTCS HONOJHUTEIbHbIC THU OT-
npixa. OmHaKo oriata JHei cnayv KPOBU U €€ KOM-
TTOHEHTOB U JHEW TOTTOJIHATEIBHOTO OT/IbIXa ITPOM3-
BOIUTCST pabOTO/IaTeIeM HE WCXONs U3 TIPONOJIKM-
TEJIBHOCTH pabodeil CMEHHI, a U3 pacyeTa § 4acoB pa-
0ouero BpeMeHH, T.€. HE B IOJTHOM OObeMe.

C takumu neiictBusiMu padotoaatesist K. He co-
IJIJaCeH U ToJjaraer, YTo AHU CIA4YM UM KPOBU U €€
KOMITOHECHTOB W IOTIOJHUTCIIEHBIC THHW OTIObIXa
MOUIeXaT OrulaTe B pa3Mepe CPeaHero 3apaboTka,
HWCUYMCIEHHOTO M3 KOJIMYeCTBa pabOYMX 4acoB B €T0
CMEHe, MPONOJIKUTEIbHOCThL KOTOPOil B Mepuoze,
MOJIeXallleM oruiaTe, cocTapisiia 12 yacos.

Pazperast criop 1 ynoBiIeTBOpPSisSi KICKOBBIE TPe-
6oBaHus1 K. o BoznmoxeHuu Ha paboromatenst obsi-
3aHHOCTH IIPOM3BECTH OILIATY €T0 JOHOPCKUX THEH
ncxoas U3 12-yacoBoii paboueit CMeHBI, Cy1I IepBOit
WHCTAaHIIMA PYKOBOJACTBOBAJICS CT.CT. 12, 26 Me-
IepaibHoro 3akoHa ot 20 mtoyst 2012 r. Ne 125-P3
“O moHOpPCTBE KpOBM M €€ KOMIIOHEHTOB”,
cr.cT. 91, 139, 186 TK P®, n. 13 INonoxeHus o6
OCOOEHHOCTSIX TTOPSIIKA MCYMCIICHUSI CpeaHei 3a-
pabOTHOI IIIaThl, YTBEPXKICHHOIO ITOCTaHOBJIE-
HueM IlpaButensctBa PP ot 24 nexabps 2007 r.
Ne 922, u vcxonu U3 TOTO, YTO TP CMEHHOM pe-
xxume padbotel K. 1 cyMMMpPOBaHHOM y4yeTe ero pa-
0Oouero BpeMeHM pa3Mep cpeaHero 3apadotka K. 3a
JIHU CIaYU MM KPOBM 1 €€ KOMIIOHCHTOB M OIUIaTa
MPENOCTABIEHHBIX €My B CBSI3U C 3TUM JOIOJHU-
TENbHBIX JHEH OTAbIXa MOJDKHBI OMPEAENSIThCS U3
KOJIMYECTBa pabOUYMX 4acoB B CMEHE, Ha KOTOPYIO
IIPUXOINUTCS COOTBETCTBYIOIIMIA ICHb.

YcraHoBuUB, 4TO paboTomaTesieM BhIILIaTa Cpe-
Helt 3apaboTHoI 11aThl K. 3a THU caauu KpoBU U ee
KOMITOHEHTOB M IOINOJHUTENIbHbIE THM OTIbIXa
MpOM3BEcHA U3 pacueTa TOJbKO 8 YacoB paboyero
BPEMEHHU, B TO BPeMsI KaK MPOIO/DKATETLHOCTD pa-
6oueii cMeHbl K. B 3T 1HU cocTasisia 12 Jacos,
Cy[ IepBOif MHCTAHIIMU TIPHUIIIEIT K BRIBOAY O HaJIU-
YUY TIPAaBOBBIX OCHOBAHMIA JUIsI BO3JIOXKEHUS Ha pa-
OoTtomatessi 00sSI3aHHOCTU MPOM3BECTU OILUIATy J10-
Hopckux nHer K. ncxons w3 12-yacoBoii paboueit
CMEHBI.

OTMeHsIs pellieHre cyaa IIepBOil MHCTAHIIUY 110
areJUIIIIMOHHON Kajio0e OTBeTYMKA M MPUHUMAsS
T10 ieJTy HOBOE pellieHre 00 0TKa3e B YIOBJIETBOpE-
HUU UCKOBBIX TpeOoBaHuii K., cya anesusaimoHHoR
WHCTaHIIMM yKa3aJl Ha TO, YTO COTJIACHO OyKBalb-
HOMY TOJIKOBaHMIO MojyioxxeHuit cr. 186 TK PD 3a
chavy KpoBM U € KOMITOHEHTOB TIPEIOCTABIISIOTCS
KaJIeHIApHbIe JHU OTAbIXa, a HE CMEHBI, B CBSI3U
C YeM oIulaTa JHeW caauyud KpOBM U €€ KOMIIO-
HEHTOB, a TaKXKe TMPENOCTaBISIEMbIX BBUIY 3TOTO
JTOTIOJTHUTEIbHBIX THEW OTOBIXa IPOM3BOIUTCS 3a
pabouunii 1eHb HOPMAIBHOU MPOJOJDKUTETBHOCTH,
T.. 32 § 4acoB.

KaccauyoHHbIi cy 0011ieli FopUCIUKIIUM OCTa-
BWJI O€3 U3MEHEHHS alNeJUISIIUOHHOE OTpeAcIeHUE
cyna aneJuIIiIMOHHON MHCTAHIIUMN.

CynebHast KOJUIETHSI 10 TpaXKOAHCKUM JejIaM
BepxoHoro Cyma P® mpusHama BBIBOIBI Cyaa
arneJUIILIMOHHONM MHCTaHLIMU, a TakKKe KacCalluOH-
HOTro cyfia obleil IopUCANKIIMM OCHOBAHHBIMU Ha
HENpaBWJIEHOM TOJIKOBAaHUYW W TIPUMEHEHNN HOPM
MaTepuaJIbHOTO TIpaBa, PETyJIMPYIOLIUX CIOPHBIE
OTHOIIICHMSI, OTMEHMJIA CYIEeOHbIe TTOCTAHOBICHUS
CyIOB aNeJUISIUIMOHHON M KaCCAallMOHHON MHCTaH-
LIMIA, OCTaBUB B CUJIE pelleHue Cyla IepBOMl MH-
CTaHLIMU TIO CJICAYIOIIUM OCHOBAHUSIM.

W3 HopMaTUBHBIX TOJMIOXKEHUI cT.cT. 139, 186
TK P®, ®enepansHoro 3akoHa ot 20 uromst 2012 1.
Ne 125-®3 “O goHOpPCTBE KPOBU U €€ KOMITOHEH-
toB” (cT.cT. 1, 2, 4, 12, 26), n. 13 IlonoxeHus: o6
OCOOEHHOCTSIX TIOpsITKA MCUMCICHUSI CpemHeil 3a-
paboOTHOM IIaThl, YTBEPXKIEHHOIO IOCTAHOBJIE-
HueM [IpaBurenncrBa P® ot 24 nexabps 2007 r.
Ne 9221 cnenyer, 4To B LeNSAX OXpPaHbI 310POBbS
JTIOHOPOB KPOBHM M €¢ KOMITOHEHTOB U 3aIllUThI MX
MnpaB Ha paboTomaTesisi BO3JIOXEHa OOS3aHHOCTh
TIPEIOCTABIIATE PAOOTHUKY B CIIydae CAaYy UM KpO-
BU U €€ KOMIIOHEHTOB TapaHTMU W KOMIIEHCAllUU,
YCTaHOBJICHHBIC 3aKOHOHATEIhCTBOM Poccuiickoit
Denepanyy. B unciie Takux rapaHTHIA 1 KOMITEHCA-
M — OCBOOOXIEHWE pabOTHHMKA OT pabOThl B
JIEHb CIAYX KPOBU U €€ KOMITOHEHTOB U ITPeI0CTaB-
JieHue pabOTHUWKY TIOCJe KaXIOTo IHS CAauyu UM
KPOBU U €€ KOMIIOHEHTOB JOITOJIHUTEIbLHOIO JTHS
OT/bIXa C OTUIATON ITUX JHEH (IHS CIaYM KPOBU U
JTHSI TOMOJIHUTEIbHOTO OTIbIXa) B pa3Mepe cpeaHe-
ro 3apabotka padotHuka. [Ipu 3TOM pasmep u xa-
PAaKTEP YKA3aHHbBIX FapaHTU M KOMIICHCALMIA HE
OOYCIJIOBJIEHBI €XXeTHEBHON HOPMOI paboyero Bpe-
MEHH, YCTAaHOBJICHHOM COIJIACHO OOILMM MOJIOXKe-
HusiM cT. 91 TK PD 0 HOpMaTbHO# TTPOIOSIKUTETb-
HOCTM pabouero BpemeHU He 0onee 40 yacoB B He-
JIeJTI0, ¥ He CTaBSTCS B 3aBUCMMOCTD OT peXkruma pa-
0Oouero BpeMeHM pabOTHMKA M crocoba ydera ero
pabouero BpeMeHHMU.

IMonsitue pabouero BpemeHu naHo B cT. 91 TK
P®. [Ins pabOTHUKOB, YCIOBHS TPyla Ha pabOdmMx
MeCTax KOTOpBIX TIO pe3yJbTaTraM CHelruaabHON
OLIEHKY YCJIOBUI TPyJa OTHECEHBI K BPEIHBIM YCJIO-
BUSIM TpyAa 3 wiu 4 CTEeTIeHW WIA OTAaCHBIM yCJIO-
BUSIM Tpyaa, MPOIOKUTEIbHOCTb pad0UYEro BpemMe-
HM yCTaHaBIMBaeTCs He Gosee 36 4acoB B HElENO
(a63. 5 4. 1 ct. 92 TK PD).

ITponoKUTENBHOCTD  €XEAHEBHOM  PaOOThI
(cMeHBI) 1T pabOTHMKOB, 3aHSITBHIX Ha paboTax C
BPEIHBIMU U (WJIM) ONTAaCHBIMM YCJIOBUSIMU, UCXOS
n3 noyioxeHnit 4. 3 c1. 94 TK PD moxer cocras-
JIATh TIpY 36-4acoBoii paboueil Hezaese 10 12 yacos.

CornacHo HopMmaM 4. 1 ¢T. 100, yu. 1 u 2 cT. 103,
4. 1 ct. 104 TK PD cMeHHast paboTa sIBIISIETCS OfI-
HUM M3 BUIIOB pEXMMa pabovero BpeMeH!, B KOTO-
poM BpeMs pabOTHI B TeUEHME CYTOK B pa3HBIC pa-
O6oure JHU MoXeT pa3nmnyarbes. COOTBETCTBEHHO,
eCJIM pabOTHUKY TPYIOBBIM IOTOBOPOM YCTaHOBJICH
CMEHHBIN pexxum paboyero BpeMeHHU, TO pabouyrum
JTHEM JIJIsT TAKOTO PabOTHMKA SIBJISIETCSI €T0 paboyast
CMEHa, T.e. IIpM CMEHHOI paboTte pabouee Bpemsi
00YCJIOBJICHO HE KaJeHIAPHBIM pabo4YuMM ITHEM, a
CMEHOI, MPOIOJIKUTEIEHOCTh KOTOPO OIpenessi-
eTcs TpaKOM CMEHHOCTH M KOTOpast MOXKET ITPH-
XONWUTHCS Ha pa3Hble KaJleHIapHbIe THU.

ITpu cMeHHOM pexXrMe paboyero BpeMeHU pa-
6otHUKa npeaycmoTpeHHoe cr. 186 TK P® ocso-
0oXaeHre ero oT paboThI B IEHb CIAYM KPOBU U €€
KOMITOHEHTOB 1 MPEIOCTABICHUE €My TOCJIe Kaxk-
JIOTO JTHSI CIaYM KPOBU U €€ KOMITOHEHTOB JIOITOJI-
HUTEJIBHOTO THSI OTAbIXa O3HAYaloT IpeaoCTaBiIe-
HHE paOOTHMKY JHSI OTABIXa HE B KAJIEHAAPHOM €0

1£[0KyM6HT yrpatui cuity ¢ 1 ceHTsiops 2025 r. B ¢BsI3U ¢ U3aa-
HUeM mnoctaHoBlneHus: [lpaButensctBa PD ot 24 ampenst 2025 r.
Ne 540 “O06 ocobeHHOCTSIX TIOpsIIKa UCYKCIIEHNS CPEeTHE 3apaboT-
HOI1 M1aThl”, KOTOPBIM yTBepXaeHO HoBoe [looxeHue 06 ocodeH-
HOCTSIX TOPSIIKA MCYMCIICHUSI CPeHeil 3apaboTHON TUIaThl, COIep-
Kailee B 1. 13 aHaJIorMYHble HOPMATUBHbBIE TIOJIOKEHUS.



MNOHUMAaHUU, a paboyeil cMeHbl, YCTAHOBJIEHHOM
rpakoM CMEHHOCTH, KOTOpash MOXET TMPUXO-
JIATHCS B TOM YMCJIEe ¥ Ha 1Ba KaJIeHAAPHBIX THS.

TakuM oOpa3oM, pabOTHMKAM C CyMMHPOBaH-
HBIM y4eTOM Pabovyero BpeMeH! U (MJI1) TIPU CMEH -
HOI paboTe 3a IeHb cIauy UMY KPOBM U €€ KOMITO-
HEHTOB M 3a MPEIOCTaBIIEHHBIN B CBSI3U C 3TUM J0-
TIOJIHUTENIBHBIN IEHb OTIbIXa paboTOAATENb 00sI3aH
COXPAHSITh CPEHUI 3apabOTOK 32 KOJMYECTBO Ya-
COB B KOHKPETHOI1 paboueii cMeHe pabOTHUKA-II0-
HOpA.

MMeHHO 13 Takoro TOJIKOBaHUSI HOPM MaTepu-
JIBHOTO TpaBa O MOPSIIKE OTIATHI IHEN caauu Kpo-
BU U €€ KOMITOHEHTOB U IONIOJTHUTETHHBIX JTHEH OT-
JIbIXa pabOTHUKAM CO CMEHHBIM TPahvKOM PabOTHI
U TIpY CYMMMPOBAHHOM Y4yeTe paboyuero BpeMeHM
WCXOIWII Cy[ MEPBO MHCTAHLWU, CIEIABLINI BbI-
BOIl O HAJIMYMU MPABOBBIX OCHOBAHUIA IS BO3JIO-
XKeHUs Ha paboTromartenst 00s13aHHOCTH TPOU3BECTH
oruiaty noHopckux nHeit K. cornacHo xonmuectBy
YacoB B ero padodeii cMeHe (12 yacoB) mo rpadpuky
paboThl B TIEpUOJE, MOJIEXKAIIEM OIUIATE.

He cornaiasick ¢ BeiBOgamMu cyzia nepBoil MH-
CTaHIIMU, CY/l alleJUISIIIMOHHON WHCTAHITUY HE yYe,
YTO TIpY CMEHHOM PEXMME pabOThl pacyeT pa3mepa
cpemHeil 3apaboTHOI TUIaThl pabOTHMKA-IOHOPA 3a
JIEHb CIaYM UM KPOBU M €€ KOMITOHEHTOB U 3a TIpe-
JTOCTaBJIEHHBIN B CBSI3U C 3TUM OMOJTHUTEIbHBIN
BBIXOJHOI JIEHb UCXO/ISI U3 pabOYEro JHSI HOpMaJlb-
HOM MpPOIOJIKUTEIBHOCTH (8 4acoB), a He U3 KOJIH-
yecTBa pabouMx 4acoB B paboyeil cMeHe 1o rpacu-
Ky pabOTHMKA B TIepuOJle, IMOMmJIeXkKalleM OIulaTe,
MPUBENET K HEOOOCHOBAHHOMY JIMIIIEHUIO TaKOTO
pabOTHMKA BBITLIAT, MPU3BAHHBIX KOMITEHCUPOBATh
eMy Ty 3apa0OTHYIO TUIaTy, KOTOPYIO OH UMeN Obl,
ecny Obl He c/1aBajl KPOBb U €€ KOMIIOHEHTHI C pUC-
KOM JIJIs1 COOCTBEHHOTO 3I0POBbSI.

Onpedenenue No 10-KI'24-2-K6

10. Obpamenue nMeHCHOHEPA, OTBEYAIOLIETO BCEM YC-
JIOBUSAM /ISl HA3HAYCHUS PErHOHAJILHOW COLMAJILHOM 101~
JIaThl K IEHCHH, C 3aSBJIEHHEM 0 HA3HAYEHUH JTAHHOI MepPbI
COLUATbHOW MOANEPXKKN He B JJIEKTPOHHOH (hopme, a B
thopMe MICHEMEHHOTO 3aSIBJIEHHS HENOCPEICTBEHHO B OPraH
CONHUAJIbHOM 3aIIMTHI HACEIEHHS He MOXKET CJIYKHTb OCHO-
BaHHEM /ISl 0TKAa3a 3TOMY NEHCHOHEPY B €€ HA3HAYEHHM.

b. obpartunack B ¢yl ¢ MCKOM K OpraHy COLIM-
aTbHOM 3aIUTHl HACEJICHWSI O IPU3HAHMM He3a-
KOHHBIM OTKa3a OTBETYMKA B Ha3HAYCHUU ¢il pe-
TMOHAJIBHOM COLIMAJIBHOM MTOTUIATHI K TIEHCUHM 0
TOPOJICKOTO COLIMATbHOIO CTaHIApTa B CBSI3U C I10-
Jayeil 3asBJIeHWs] Ha 3Ty BBIILIATy Ha OyMaxKHOM
HOcuTeJle, a He B 9JIGKTPOHHOI (hopMme, 00 00s13a-
HUU YCTPAHUTH HapylIeHUE e¢ MpaB M Ha3HAYUTh
Ha3BaHHYIO JOIUIATY CO THS MOAYX 3asiBIICHMSL.

B obocHoBanme ncka b. ykaswiBana, yro 7 sIH-
Bapst 2022 T. eif Ha3HAUYEHA CTpaxoBasl IIEHCUS TI0
crapoctn. 21 anpest 2022 1. b. obpaTtmiiack K OTBeT-
YHKY ¢ TMCEMEHHBIM 3asiBJICHNEM O Ha3HAYeHUH eii
PETHOHAJILHOM COIMATLHOM AOIIIATHI K TICHCUN IO
TOPOJICKOTO COLIMAJIbHOTO CTaHAapTa Kak Hepabo-
TaloleMy TIEHCHOHEPY.

OnHako B Ha3HAYEHWU PETMOHAIBHOM COIU-
aJbHOM AOIIAThl K MEHCUU IO T'OPOACKOIo COIIM-
aJbHOTO CTaHAAapTa OPraHOM COLIMAJbHOM 3alllThI
HacesieHusI b. ObIJI0 0TKa3aHO BBUIY TOTO, YTO MPU-
€M 3asBJICHM O Ha3HAYEHUU 3TOU MOIUIATHI OCY-
IIECTBIISIETCSI UCKITIOYUTEIbBHO B 3JIEKTPOHHOM
dopme ¢ ucnonnzoBanreM [loprana rocymapcTBeH-
HBIX U MYHULIUTTATbHBIX YCIYT.

B. cuurana Takoii 0TKa3 HapylIAIOIIKMM e¢ IeH-
CUOHHBIE TIPaBa, MMOCKOJIbKY OHa HE MMeeT BO3MOX-
HOCTM TIO[aTh 3asiBJIeHUE O Ha3HAYeHWU €il perno-
HaJIbHOM COLIMAJIbHOM JOIUIAThl K IEHCUU IIO TO-
POJICKOrO COLIMAJIbHOIO CTaHIApTa B 3JIEKTPOHHOM
(opme, Tak Kak y Hee HET “JMYHOTO KabuHera”
Ha [lopTajie rocynmapCTBEeHHBIX M MyHUIIUIIATBHBIX
YCIIYT, OHA HEe MMEET TOCTaTOUYHBIX HABBIKOB, HE00-
XOOUMBIX JIJIsT paOOTHI B ceTn “MHTEpHET”, a HeicT-
BYIOILIEe 3aKOHOMATEIbCTBO HE COMEPXKUT TpeOoBa-
HMSI O perucTpaiuu rpaxaanuHa Ha [Topraie rocy-
JIAPCTBEHHBIX 1 MyHULMMNAIBHBIX YCIYT KU 00 00pa-
LICHUH 3asBUTEJS 32 CIIOPHOM TOTUIATOW UCKITFOYM-
TEJILHO B 3JIEKTPOHHOM (hopMe.

Paspenrast criop m oTkasbiBasi B yIOBJIETBOpE-
HUM MCKOBBIX TpeOOBaHMii b., cyn nmepBoit MHCTaH-
LMY TIPMILIET K BBIBOLY O TOM, YTO Ha3HauuTh b.
CIIOPHYIO OOIUIaTy Oe3 MoJauyd €io0 3asBIICHHUSI B
3JIeKTPOHHOI (hopMe ¢ ucrnob3oBaHueM [loprana
TOCYIApCTBEHHBIX M MYHMIIMIAJIBHBIX YCIYT He
MPEICTABISIETCSI BO3MOXHBIM, CO CTOPOHBI OTBET-
ypKka (OpraHa COIIMAJBPHOM 3alllTHl HACEJICHMS)
TIpA TIPUHATUM pellicHns 00 oTKa3e b. B HazHaue-
HUU PETUOHABHON COLMAJILHOU JOIIAThl K TMEH-
CUH JI0 TOPOACKOIO COLMAJIBHOIO CTaHAapTa Hapy-
IICHMIT JOITYIIEHO He ObII0, BBUIY YETO OTKa3 Op-
raHa COIMAJIGHOM 3alllUTHl HAceJCHUSI B Ha3Hayde-
HuKM b. 3Toi1 HOIUIAThI SBJISIETCSI IPABOMEPHBIM.

Cyn aneJuisiliMOHHOM MHCTAHLIMU COIJIACHIICS C
BBIBOJAMM Cy/a IEPBOil MHCTAHLMK M MX IIPaBO-
BBIM O0OCHOBAHUEM, TOTIOJTHUTETHHO OTMETHUB, UTO
B. He ymineHa mpaBa oOpallieHUsT 32 Ha3HAYeHHEM
CITOPHOI JOILIaThl YCTAHOBJICHHBIM CIIOCOOOM.

KaccaimoHHbI# cyn 00111ei IOpUCIUKIIMMT OCTa-
BWI 0e3 U3MEHEHUS [IOCTAHOBJICHMSI CYJIOB IIEPBOii
1 aneJUIILMOHHOM MHCTAaHIIUN.

CyneOHasl KoJJIerusl 0 TpaXkKIaHCKUM JAejlaM
BepxoBHoro Cyma P® mipuiiuia K BBIBOIY O TOM, UTO
BBIBOZIBI CYIOB IIEPBOM, aIle/UIAIIMOHHON W Kacca-
LMOHHOM WHCTAHIMI CHeJaHbl C HapylICHUEM
HOpPM IpaBa, OTMEHWIA COCTOSIBLLIMECS T10 AEY CY-
JeOHbIe TIOCTAHOBJIEHUST M HAarpaBWiIa Aejio Ha HO-
BOE PACCMOTpPEHNE B CYJI IIEpBOIi MHCTAaHIIUM, 0Opa-
TUB BHUMaHUE Ha CJIEAYIOLIEe.

Hcxonsg n3 HOpMaTUBHBIX TojioxkeHUin Peme-
payibHOrO 3aKoHa or 17 mronsg 1999 r. Ne 178-D3
“O TroCcymapCTBEHHON COIMAIBHONM ITOMOIIN”
(ct.ct. 1, 121), MenepanbHoro 3akoHa ot 27 uio-
g 2010 T. Ne 210-D3 “O06 opraHu3auy Ipeno-
CTaBJICHUSI TOCYIAPCTBEHHBIX M MYHMIMIAIbHBIX
yenyr” (1. 6 cr. 4, 4. 1! cr. 7), nocraHoBneHus
IIpaButensctBa MockBbl oT 17 Hos6pss 2009 .
Ne 1268-T1IT “O pernoHaILHON COLMATBLHOM IOI-
JlaTe K TMEeHCUM” M C YY4eTOM IIPaBOBOM ITO3ULINU
Koncmuryumonsoro Cyma P® o HeobxomumocTn
HCCIIENOBAHYS CyIaMU (PAKTUIECKMX OOCTOSITEILCTB
KOHKPETHOIO Jejia IO CYIIECTBYy M HEIOIMYCTH-
MOCTHU YCTAHOBJIEHUSI OIHMX JIMIIL (hOPMaJIbHBIX
YCJIOBUII TIpUMEHEHUs] HOpMbI! TrocynapcTBeHHast
collMajibHasl TIOMOIIb OKa3bIBAeTCSl TpakmaHaM B
TOM YUCJIE IyTeM MPEeIOCTaBICHUsI TOCYIapCTBEH-
HBIX Y1 MYHHIIUIIATHHBIX YCIYT OpraHaMHM, MpPeno-
CTaBJISIIOIIMMU 3T yCayrd. OMHUM U3 OCHOBHBIX
MNPUHIMIIOB MPENOCTABIECHUSI TOCYIaPCTBEHHBIX U
MYHUIIUITATBHBIX YCIIYT SIBJISIETCSI IOCTYITHOCTh 00-

Mocranosnenus ot 12 uionst 2007 r. Ne 10-1I1, ot 13 nekab-

pst 2016 r. Ne 28-T1, ot 10 mapra 2017 r. Ne 6-I1, ot 11 deBpans
2019 r. Ne 9-T1, ot 14 sgusapst 2020 r. Ne 2-IT u ap.
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palleHMs TpaXkIaH 3a MpeaoCTaBIeHUEM Trocynap-
CTBEHHBIX M MYHHULMIIAJIbHBIX YCJAYT U JOCTYII-
HOCTb MPEIOCTAaBJICHUS 3TUX YCIYT. B 3/1eKTpoH-
HOM (hopMe TOCYapCTBEHHBbIE M MyHUIIUITIATbHBIC
YCIIYTU TIPEAOCTABIISIOTCS TpakaaHaM C UCITOJb-
30BaHHEM EIMHOTO ITOPTajla TOCYIapCTBEHHBIX U
MYHULIUIIAJIBHBIX YCIYT, PETUOHAIBHBIX ITIOPTAJIOB
TOCYIAapCTBEHHBIX 1 MyHULIMIIAIbHBIX YCIyT. Ilpu
9TOM (befepalbHOe 3aKOHOAATEIbCTBO 1 3aKOHO-
nIaTenbCTBO cyonhekTa Poccuiickoit Denepannm He
TperycMaTpuBaeT 00SI3aHHOCTH TSI TPaKIaH pe-
TUCTPUPOBATHCS HAa €IWHOM IIOpPTaje TOCYIapCT-
BEHHBIX 1 MYHULIUTNAJIbHBIX YCIYT WM PeTUOHATIb-
HOM IIOpTajieé FOCYOApPCTBEHHBIX M MYHUILIMIIAJIb-
HBIX YCIIYT.

BwmecTe ¢ TeM MCXOmsT M3 TOCYIapCTBEHHOI TTO-
JIMTUKUA B 00JIACTU COLIMAJIBHOTO OOECTIEYeHMsI, Ha-
MpaBJIEHHOI Ha OKa3aHYeE ITOMOILLY MOXKWIBIM I'PaX-
JlaHaM ITyTeM MPeIoCTaBICHUs] UM MEpP COLMAIbHOMN
MOMAEPXKKU (B TOM YHKCJI€ PETMOHATbHON COLMAIb-
HOM JOIUIaThl K TIEHCWH) W TIPeNOTBpallcHIE He-
00OCHOBAHHOTO JIMIIIEHNS] TAKUX TpakIaH TpaBa Ha
9TU MeEpBI, Iofaya IIEHCHOHEPOM, OTBEYAIOIINM
BCEM YCJIOBUSIM /IS HA3HAUEHUST PETMOHAIbHOM CO-
LIMaJIbHOM JOILIAThI K TIEHCUH 10 TOPOJICKOIO COLM-
aJIGHOTO CTaHAapTa, yCTaHOBJIEHHBIM HOPMATUBHBIM
TPaBOBbIM aKTOM cyObekTa Poccuiickoit Denepa-
LMY, ¥ NIMEIOIIMM TIpaBoO Ha JaHHYIO AOITIATY, HO He
3aperucTpupoBaHHBIM Ha Iloprasie rocymapcTBeH-
HBIX 1 MyHULIMIIAIbHBIX YCIIYT, 3asIBIEHUSI O Ha3HA-
YEHUW 3TOH Mephbl COLIMAJIbHOM TOMIEPKKU HE B
9JIEKTPOHHOI (opMme, a B popMe MMUCbMEHHOIO 3a-
SIBJIEHUST HETTOCPEICTBEHHO B OPraH COIMAILHOM 3a-
LIWATBI HACEJICHUSI, HE MOXKET CITY>KUTD OS3YCIIOBHBIM
OCHOBAaHMEM JIJIS1 OTKAa3a 3TOMY IIEHCUOHEPY B €€ Ha-
3HaUEHUU 0e3 UCCIIeNOBAHUS U yyeTa ero KOHKPeT-
HBIX KM3HEHHBIX OOCTOSATENLCTB. MHOI momxon K
BOTIPOCY, CBSI3aHHOMY C peayiM3alieil IeHCMOHEpOM
MpaBa Ha MEPbl COIMATBHON TOMICPKKU, BCTYTAT
OBl B TIPOTHUBOpEUNE ¢ KOHCTUTYIIMOHHBIMU TIPHH-
LIMIIAMM PaBEHCTBA U CIIPABEIJIMBOCTY M MPYBOIT
OBl K HApYILLIEHUIO peai3alii OJHOIO U3 OCHOBHBIX
TIPUHIIMIIOB TIPEAOCTaBICHUSI TOCYIapCTBEHHBIX W
MYHULIMTIAJIBHBIX YCIYT — JAOCTYITHOCTH oOOpariie-
HMSI TpaXIaH 3a TPEIOCTABICHMEM TOCYIapCTBCH-
HBIX Y1 MYHMIIUTIAIBHBIX YCIYT U IIPEIOCTaBICHUS
9TUX YCIIYT.

COOTBETCTBEHHO, NPU pa3pellieHur CyJIoM A€,
CBSI3aHHBIX C HA3HAUYEHMEM TIEHCHOHEPY PETMOHAb-
HOM colManbHOM AOIIAThl K TIEHCUM, C YYETOM 00-
LLIETIPABOBOIO IIPMHLIMIIA CIIPABSAJIMBOCTA Y Ha-
3BAHHBIX BBIIIIE€ TIPUHIIMAIIOB MPEIOCTaBICHMS TOCy-
JAPCTBEHHbBIX M MYyHULUIIAIBbHBIX YCIYT (hopMaib-
HBII omxon HeporyctuM. CynaM B yKa3aHHBIX Je-
JIaX HEOOXOIMMO MMETh B BUJTY, UTO B OTHOIICHUSIX C
YIIOJTHOMOYEHHBIM OpPTaHOM TICHCHOHEP BBICTYIIACT
KakK cjabasi CTOpOHa 1 IIPUMEHEHUE B TAKOM CJIydae
MPaBOBLIX HOPM 0€3 yyeTa 0COOEHHOCTEN XKU3HEH-
HOIi CUTyallMy IEHCUOHEepa, B KOTOPOM OH HAXOIUT-
Cs1, MOXKET TIPMBECTH K JIMILIEHUIO 3TOTO TIEHCHOHepa
MpaBa Ha TPEJOCTABJIEHUE MEP COLUUAIBHON TOMI-
JIEP>KKH 1 3HAYUTEJIHHO YXYIIIUTH €0 NMYILIECTBEH-
HOE IIOJIOXKEHWE — BOIIPEKU LIEISIM COLMAIIBHOTO
rocymapcTBa, IMPU3BaHHOIO CO3MaBaTh YCIOBUS IS
JTIOCTOHOM KM3HM U CBOOOJHOIO Pa3BUTHUS Tpax-
nmaH. KpomMe Toro, HenorylieHue cygamMu hopMaiib-
HOTO TIO/IXO/Ia TIPY pACCMOTPEHUY JIeJT TAaHHO KaTe-
TOPHHU TIPETISITCTBYET BO3JIOKEHUIO OpeMeH! HebJia-
TOIIPUSITHBIX MOCJIEACTBUAMN CJIOKUBLIEHCS CUTYaLiU
Ha rpaxkjaHuHa (IeHCHOoHepa) U MO3BoJIsIeT o0ecIie-

YUTh CIIPABEIJIMBOC COOTHOIICHUE €ro IpaB U 3a-
KOHHBIX MHTEPECOB C MpaBaMH1 1 3aKOHHBIMUA WHTE-
pecaMu opraHa MmyOoJMYHON BJIACTH.

HopMartuBHBIe moytoxkeHusT heaepasbHOro 3a-
KOHOIATeNbCTBA M 3aKOHOAATEJbCTBA CYObeKTa
Poccuiickoit Depepariu, peryavpyooimme B WX
CHUCTEMHOI B3aVMMOCBSI3U OTHOILUEHUS IO Tpeno-
CTaBJICHUIO HEepaOOTalOIIMM IEHCHOHEpaM Pervo-
HaJIbHOM COLIMAJIbHOM JOIUIAThl K TEHCUU 10 TO-
POICKOTO COLIMAJILHOTO CTaHIapTa, U MpaBoBast I10-
sunmst KoncturyuponHoro Cyna P® cynamu nep-
BOM ¥ aNeJUITIMOHHON WHCTAHIIMI TP PacCMOT-
peHur JaHHOTO AeJia Mo UcKy b. o mpu3HaHuU He-
3aKOHHBIM OTKAa3a B Ha3HAYEHWH ¢if perMOHATEHOM
COLMATbHOM AOIIATHI K MIEHCUU O TOPOACKOIO CO-
LIMAJIBHOTO CTaHIapTa BO BHUMAHME HE MPUHSITHI.

BEIBOIEI CYIOB MepBOI M aITeJUISIIIMOHHON WH-
CTaHLIMIA O HAJTMYMU OCHOBAHWIA 7151 OTKa3a B YIOB-
JIETBOPEHUU MCKOBBIX TpeboBaHuii b. cienaHbl 0e3
Ha[uIeKalleil mpaBoBO OLICHKM (haKTUUECKUX 00-
CTOSITEJILCTB MO JEJTy, B TOM YHCJIC TIPUIMH 00pa-
mwenns b., nMeroleit mpaBo Ha JaHHYIO MEpPYy CO-
LMaJbHOW MOAIEPXKKU, C 3asBJIeHUEM HE B 2JIeK-
TPOHHOM (popMe, a C MUCbMEHHBIM 3asIBJIEHUEM MO
(opMe, yTBepXKIEHHOI YIOJIHOMOYEHHBIM Opra-
HOM, HEIOCPEACTBEHHO B OTAE COLIMAJIbHON 3a-
ILIATHI HaceJICHHsI, KOTOPhI 3aHMMAEeTCsl Ha3Haue-
HUEM U BBITJIATON Ha3BAHHOM JOILIATHI K IEHCUU.

Kpome Toro, cynedOHbIe MHCTAaHLIMM HE Y4JI1, YTO
JUTSI pea3aliv U COOIIOACHMSI TIPUHIIUTIA TOCTYII-
HOCTH OOpaIlleHUsI TpakIaH 3a IIPedOCTaBICHUEM
TOCYTAPCTBEHHBIX YCIYT U TOCTYITHOCTU MPENOCTaB-
JIEHUST 9TUX YCJIYT OpraHy COLMaIbHOM 3allliThl Ha-
ceieHus1 CJeaoBaIo MPUMEHUTh AUdGepeHInpo-
BaHHbBIM MOAXOA K PacCMOTPEHMIO 3asiBieHus1 b. u
MNPYHSTh BO BHUMaHUE OTCYTCTBUE Y HEE perucrpa-
1mu Ha [Toprane rocymapcTBeHHBIX 1 MyHMIIUTIATb-
HBIX YCIYI ¥ TIPEAYCMOTPEHHON HOPMATHUBHBIMU
TPEIITACAHUSIMI OOSI3aHHOCTU MIMETh TAaKYIO pPerH-
CTpaluIo, 0OCTOSTENILCTBA €€ XKU3HEHHON CUTyallui
(HemocTaTouHbIe HABLIKU TMOJIb30BaTeNsl MHGpOpPMa-
LIMOHHO-TEJIEKOMMYHUKAIIMOHHOM cetn  “UHTep-
HeT”, 0O0sI3Hb MOLUIEHHWYECKUX HelicTBuii). B mo-
JIOOHOM cJTy4ae Jijis1 COOTIOIEHMSI IpaBa IIeHCUOHepa
Ha TIPEIOCTABJICHUE MEP COLMAIbHOM ITOMIEPIKKHI
OpraHy COLIMaJIbHOM 3allIATHI HACEJIEHUST HEOOXOAU-
MO ObLIO MpeaocTaBuTh b. BO3MOXHOCTH 11OAATh 3a-
SIBJIEHWE O HA3HAYEHUN PETMOHAJIBHOM COLIMAIBHOMN
JOTUTaThl K TIEHCUMM 10 TOPOJCKOIO COLIMAIbHOIO
CTaHmapTa Ha OyMaxkHOM HOCHTeJIe.

BBuy M3710:KEHHOTO BBIBOJ, CyAEOHBIX MHCTAH-
LM 0 HATMYMU OCHOBAHUIA IJIs1 OTKa3a B YIOBJIE-
TBOPEHUM MCKOBBIX TpeboBaHuii b. o mpusHanumu
HE3aKOHHBIM OTKa3a OpraHa COLMAJIbHOI 3alllUThI
HaceJICHVs B HA3HAYEHUU €1 peTMOHAJIBHOM COLM-
aJIbHOM NOTLIAThl K MEHCUM A0 TOPOJACKOTO COLIM-
QIBHOTO CTaHAapTa, 00 O0sI3aHWM HA3HAYUTh 3Ty
JIOTJIATy SIBJISIETCS HEIPaBOMEPHbIM.

Onpeoenenue No 5-KI'24-127-K2

11. [leiicTBylolee MpaBoBOe PeryJaMpoBaHue Mo odec-
MEYEHUI0 KWIbIMUA MOMELIEHUSIMM WIEHOB ceMeil BOEHHO-
CJTyKAIMX, MOTUOIINX MPH MCTIOJHEHNH 00SI3aHHOCTeH BO-
€HHOi CJIY>KObI, He TpeAoJIaraeT BO3MOXKHOCTH (hopMaib-
HOTO0 TNPUMEHEHHs ero HOPM YIOJHOMOYEHHbIM OPraHOM
Muno0oponbl Poccun, KoTOpbIii T0/DKEH NpPOBEPUTH BCE
NpeAyCMOTPEHHbIE HOPMATUBHBIMU M0JIOKEHUSIMU YCJIOBHS,
HeOo0XO/IMMbIe sl MPUHSATHSI COOTBETCTBYIOMIETO PelIeHus],
H Y4ECTb OCOOEHHOCTH JKM3HEHHOW CHUTyallMH, B KOTOPOii
O0Ka3aJIMCh WIEHbI CeMbH TAKOT0 BOEHHOCIYKAILEro.



B., meticTByroliasi B CBOMX MHTEpecax 1 B MHTeE-
pecax CBOero HeCOBEPILICHHOJIETHETO chiHa, 2021 ro-
Jla POXKIEHUsI, 0OpaTUIach B CyI C UICKOM K YIIOJI-
HOMOYEHHOMY opraHy MuHo6opoHbl Poccuu (nma-
Jiee — YTMOJTHOMOYEHHBIN OpraH) o MPU3HAHUK He-
3aKOHHBIM 1 00 OTMEHE peIICHUS YITOJTHOMOYCH-
HOro opraHa o0 otkase B. 1 ee CbIHY B TPUHSITUY UX
Ha Y4YeT HYXXNAIOIIMXCS B KWJIbIX ITOMEIICHUSIX,
MPENOCTABIIIEMbIX /151 IOCTOSIHHOTO TTPOXXUBAHUS,
B COCTaBE€ CEMbM ITOTUOILIETO BOGHHOCTYXKAIIIETO, O
TPU3HAHUU €€ W €€ HEeCOBEPIIeHHOJETHETO ChIHA
KaK WICHOB CEMbH ITOTMOIIETO BOCHHOCITYKAIIIETO
I1. HyXXmaroIMMuUCsS B KWIbIX MOMEILIEHUSIX U O
MPUHITUY UX Ha YYET HY>KIAKOIIMXCS B SKUJIbIX T10-
MEIIEHHSIX B TIEJIIX TTOJYYEHMST TEHEKHBIX CPEICTB
Ha TIPUOOpPETeHNEe WU CTPOUTETBCTBO SKMJIBIX T10-
MelleHMiT Ha ocHoBaHuu 1. 3! cT. 24 ®enepanpHO-
ro 3akoHa ot 27 mas 1998 r. Ne 76-®D3 “O craryce
BOCHHOCTYyXalmx” (gajee — 3aKOH O CTaTyce BO-
€HHOCTYXAall[1X).

B obGocHoBaHMe 3asBIEHHBIX TpeOoBaHUii B.
yKasbiBasa, u4to ¢ 8 uiosist 2006 r. cocrosiia B Opake ¢
I1., B 2021 romy y HUX pOIWJICSI ChIH.

I1. mpoxoaun BOEHHYIO CITy>KOY IO KOHTPAKTy
B Boopyxennsix Cumax PD; ceMbs mpoxuBayia B
KOMHare oOlIel TUomanso 26,8 KB.M B 00IIe-
KATHH, PACIIONIOKEHHOM B BOGHHOM TOPOIKE B
r. ExaTepunOypre. 9Ta kOMHaTa ObLjIa TIPEIOCTaB-
neHa [1. Ha Tepyoa MPOXOXIEHUST UM BOEHHOI
CITY>KOBI.

8 mapta 2022 r. I1. noru6 npu BbIMOJHEHUHU 3a-
Jlad B XOJe CIelMaJbHOM BOEGHHOW orepaluy Ha
tepputopusix HoHeukoit HaponHoii PecrnyGiauku,
Jlyranckoii HaponHoit Pecnybsvku v YKpauHBbI.
Boennocnyxammit 1. Obl1 HarpaxiaeH OpIcHOM
MyxxecTBa TOCMEPTHO, MMeJI Ha AaTy I'MOeIu Bbl-
CJIyTYy Ha BOGHHOM ciyxx0e 0osee 20 JieT.

[Tocne ero rubenu B. u HeCOBEpPILIEHHONIETHUIA
CBIH OCTaJINCh IIPOXUBATh B KOMHATE B OOIICXKN-
TUu. VTHOTO XKMI0TO MOMEIICHUSI HU B COOCTBEH-
HOCTH, HU T10 JOTOBOPY COLIMAJILHOTO Haiima B. u
HECOBEPILIEHHOJETHUI ChIH HEe UMEIOT.

B. obparuiiach B yMOJHOMOYEHHBIII OpraH ¢
3asBJICHUEM O TIPU3HAHUU €€ M HECOBEPIIEHHO-
JICTHETO ChIHA KaK WICHOB CeMbH ITOTMOIIEro BO-
eHHocyxaiero I1. Hy>KTaroIMMKCS B KUJIbIX 10~
MEILIEHUSX 1 O IPUHSITUY UX Ha YY€T HYKIatoI1X-
¢ B KWJIBIX TTOMEIICHUSAX B IEJSAX ITONTyJCHUS
JIEHEeXXHBIX CPEICTB Ha IMIPUOOPETEHNE WA CTPOU-
TEJIbCTBO XWJIBIX TOMEIIEHUH (1ajiee TakkKe — Ku-
JVIIHAS cy6eumus) Ha ocHoBaHmy 1. 3! cT. 24 3a-
KOHa O cTaTyce BOeHHOCIyXaluX. OIHaKo B yI0B-
JIETBOPEHUM 3asiBJICHUSI €l ObUIO OTKa3aHO II0
MPUYMHE TOTO, YTO Ha JaTy TMOEIM BOSHHOCTYXKa-
mero I1. He ucTtek ycraHoBieHHEI cT. 53 KK PO
IISTUICTHAM CPOK C MOMEHTA OTIYXICHUS UM
27 mapta 2018 r. Xuaoro nomeueHusl, pacronao-
JKEHHOTO B IpyroM peruoHe (B . benropone), npu-
Hamexasiiero I1. Ha mpaBe cOOCTBEHHOCTH (IaH-
HOe XXWiIoe ToMelieHue momydeHo I1. B mopsiake
HacnenoBanus B 2013 romy).

Paspemiast ciop u oTKaspIiBasi B yIOBJIETBOPE-
HUM MCKOBBIX TpeboBaHWil B., cyn mepBoil uH-
CTaHILIMU MCXOAWJI U3 TOro, YyTo MpaBo Ha obecre-
YeHWe XWJIbIM TIOMEIIEHWEM 3a CUYeT CPEICTB
MuHo60poHbl Poccun MOrIo ObITh MPUOOPETEHO
BoeHHOCTyXKammM [1., a wieHaMu ero ceMbH I10-
cJie ero cMepTu (TrbesIn) — TOJBKO B CIyvae, ecliv
B IIepUOJ MMPOXOXKIEHUSI BOSEHHOM CJTy>KObI CaM BO-
eHHocayxxaluit I1. OblT MpU3HaH HYXXIAIOLIUMCS

B MOJYYCHUM XWJIOTO ITOMEILIEHUSI U MPUHAT Ha
COOTBETCTBYIOLIMIA YUeT MO0 UMETMCh OCHOBAHMS
IUIST TIPU3HAHYSI €T0 M WICHOB €T0 CeMbU HYXXIAlO-
IIMMUCS B XKWJIBIX MoMelieHusix. I1puHamiexas-
1iee BoeHHocayxaueMmy I1. no 27 mapta 2018 r. Ha
TpaBe COOCTBEHHOCTH XIJIOE TIOMEIICHUE TTOIIe-
JKWUT YYeTy IIpY OMNpeaeIeHUU YPOBHS O00eCIeYeH-
HOCTH KWJIBIM TToMeleHreM I1. 1 4ieHoB ero ce-
MbH, TIOCKOJIBKY Ha IeHb cMepTH I1. He McTeK IIsI-
TUJIETHUM CpoK Iocie oTtkasa I1. oT mpaB Ha maH-
Hoe xwuyoe romernieHne. Co cChUIKOM Ha 3TH 00-
CTOSITENIBCTBA CYJ MEPBO MHCTAHIIMU TIPUILET K
BBIBOJY O TOM, YTO BOeHHocHyxaiuii I1. He sB-
JISICS ¥ He MOT OBITh MpPW3HAH HYXIAIOIIMMCS B
>KWJIOM TTIOMEILEHUH, BCISICTBUE YETO €ro CyIpyra
B. 1 HecoBepLIEHHOJNETHUI ChIH, YbM MpaBa SBJISI-
FOTCSI TIPOM3BOIHBIMU OT MPAaB BOCHHOCTYXAIIIETO
I1., He MOryT OBITh MOCTABJIEHBI HA YUYET HYXIal0-
IIMXCST B XWJIBIX TIOMEIIEHUSIX KaK YJIeHBI €ro ce-
MBbH.

Cyn anesuIaiMOHHON MHCTAHIIUY TPY3HAJ BbI-
BOIBI CyIa TIepBOil MHCTAHIINY MPABWJIEHBIMHA, JT0-
TOJTHUTEIEHO OTMETHUB, UTO IEMCTBUS BOSHHOCITY-
xKarero I1. 1Mo oT4ykIeHUIO XKWJIOTO MOMEIIEHMS
(mo 27 mapta 2018 r.), NpuOOPETEHHOTO UM B MO-
pSIIKe HacJeMOBaHUSI, IIPABOMEPHO PACIICHEHBI OT-
BETYMKAMM KaK COBEPIICHHbIE C HAMEPEHUEM YXY/I-
IIATH CBOW KWJIMIITHEIC YCIOBHSL.

KaccammoHHBIi cynm 001Ieil IopUCINKIIUA OC-
TaBWI 0€3 M3MEHEHUs CyleOHble MOCTaHOBJICHUS
CYIOB TIEPBOM M aneUIIIUOHHON WHCTaHIINIA.

CymeOHast KOJUIETUS TI0 TPaXXKIAHCKUM JIeiaM
BepxoBHoro Cyma P® ormeHMIa COCTOSIBILIMECS
TI0 JIeJTy CyIeOHBIe TTIOCTAHOBJICHUS U TIPUHSIIA HO-
BOE pellIeHNE 00 YIOBIECTBOPEHNH NCKOBBIX TPE0O-
BaHUl B., meiicTBylollell B CBOMX MHTepecax U B
MHTEpecax CBOETO HECOBEPIICHHOJIETHETO CHIHA,
MO CJICOYIOIIMM OCHOBAaHUSIM.

W3 HopMaTUBHBIX MOJOXEHUI 3aKOHA O CTa-
Tyce BoeHHocayxawmx (cr.cr. 2, 15, 151, 24),
npaBoBoii no3uiun KoHcturynmonHoro Cyma
P®!, pasvscHenuit ITneHyma BepxosHoro Cyna
P®?2 cnenyer, uto Ha3BaHHBIM DenepaabHBIM 3a-
KOHOM YCTaHOBJICHBI COLIMAJIbHBIE TapaHTUM KaK
BOGHHOCJIYKAlllMM, TaK 1 WIeHaAM UX ceMel, yei
TPaBOBOM CTaTyC MPOM3BOAECH OT CTaTyca CaMUX
BOCHHOCJIYKAIIIMX U OOYCJIOBJIEH XapaKTepPOM HX
CITy>kE€OHOM NesITeIbHOCTH, OCOOEHHOCTSIMU BO3-
JIOKEHHBIX HAa HUX TOCYIApCTBEHHO 3HAYMMBIX
obs3aHHOCTeil. K ujneHaM ceMeil BOEHHOCYXKa-
IIMX, Ha KOTOPBIX PACIPOCTPAHSIOTCSI COLMAThb-
HBbIC TapaHTUM, OTHOCSITCS B TOM YHCJIE CyIIpyra
(cymnpyr) U HECOBEPIIEHHOJETHHE ACTHU.

OnmHOIl M3 TaKWUX TapaHTUI SIBJISIETCST TIPENo-
CTaBJICHWE TPU3HAHHBIM B YCTAHOBJICHHOM 3aKO-
HOM IIOPSIIKE HYXKIAMOIIMMUCS B XWIbIX IIOMEIe-
HUSIX BOGHHOCITYKAIIIM U TIPOKMBAIOIINM COBME-
CTHO C HUMHM WICHAM MX CeMeM MEHEXKHBIX CPEICTB
Ha MPUOOpPeTeHNEe WU CTPOUTEILCTBO XKWJIbIX I10-
MEILECHUMN.

Mocranosnenue or 14 nekabpst 2021 r. Ne 52-T1 “Tlo peny o
MpOBepKe KOHCTUTYLIMOHHOCTH TTyHKTa 1' crathm 15° ®demepaib-
HOro 3akoHa “O craTyce BOCHHOCIYXXAIIUX’ B CBSA3U C 3alIPOCOM
1-ro BocTOYHOrO OKpY:KHOTO BOGHHOTO cyma”.

2l'IyHKT 29 nocraHosieHust [Tnenyma BepxosHoro Cymna PD
o1 29 mast 2014 1. Ne 8 “O npakTrKe NpUMEHEHUsI CylaMU 3aKOHO-
JIaTeJIbCTBA O BOMHCKOM 00SI3aHHOCTH, BOGHHOM CJTy>k0e 1 craTyce
BOEHHOCTyKaIKX”.
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B ciryyae tnbenu (cMepTH) BOGHHOCTYKAIIMX B
MepUo. MPOXOKAESHUSI BOSHHOM CYKObI JIJIsT WJie-
HOB MX ceMell MpeayCMOTpeHa BO3MOXHOCTb CO-
XpaHeHUsI MpaBa Ha XWINIIHOE obecreueHue. B ta-
KOM CJTyyae JeHEeXHbIe CPEJICTBAa Ha MPUOOPETeHUE
WIX CTPOMTEIBCTBO SKWJIBIX TOMEIICHMI IIpemo-
CTaBJISIIOTCSL WIeHAM CeMeil BOSHHOCIYXKAIUX BO
BHEOUYEPEIHOM MOPSAKE NTPU HAIMYMU OCHOBAHUIA
JUIST IPU3HAHUST BOEHHOCTYKAIYX 1 YJIEHOB UX Ce-
Meil HYXTAIOIMMUCS B KIWIBIX TTOMEIICHUSIX Ha
naTty rbeny (CMepTH) BOSHHOCTYXAIeTo U He3a-
BUCHMO OT OOIIIei IPONODKUTEIbHOCTA WX BOCH-
HOM CiTy>kObl. 2KminiiHast cyocuaust peaoCcTaBs-
eTCsl WIeHaM CeMeil BOSHHOCIYXalllUX C YY4EeTOM
MpaBa MOruoIlero (yMepuero) BOGHHOCTyKaIlero
B TOM YMCJIe HA JOTTOJIHUTEIbHYIO OOIIYIO TUTOIIAb
KWJIOTO TIOMEILIEHUS Ha IaTy €ro rudenu (CMEPTH).
HazBaHHast Mepa coluanabHOM IMOAIePKKI HAIIpaB-
JIEHa Ha 3allUTy IIpaB U 3aKOHHBIX UHTEPECOB WJie-
HOB ceMell BOEGHHOCYXalllMX, MOruoimmx (ymep-
IIMX) B MEPHO MPOXOXICHUS] BOGHHOW CITyXKOBbI,
pa3feSIBIIMX C TAKMMM BOCHHOCTYKAIIIMMK OTpa-
HUYCHUS U TPYIHOCTH, CBSI3AHHEIC C TIPOXOXKICHM -
€M BOCHHOI CJTyKOBbI.

Kputepru HyXmaeMoCTd BOSHHOCTYXAILMX U
YJIEHOB MX CEME JIIsl TOCTAHOBKU MX Ha y4eT B 1ie-
JISIX TIOJTYYEHUST XKWJTUIITHOM CYOCUINM OTIpeNeIEHbI
Hopmamu KumuiiHoro konekea PO (cr.ct. 51, 53).
OmHMM U3 TaKUX KPUTEPHUEB SIBIISIETCS 0OecIeueH-
HOCTb BOEHHOCJIYXKAILIETO U WICHOB €ro CeMbU 00-
IIeH TUIOLIAbIO JKUJIOTO IOMEIIEHUsI Ha OJHOrO
YjieHa CEMbU MEHEE YCTAaHOBJIEHHOM YYETHOU HOp-
ML IIpn 3ToM cT. 53 KK P® mipemycMoTpeHE! or-
paHMUYEHMSI B TIOCTAHOBKE T'paXkJaHWHA Ha y4eT B
KavyecTBe HYXHAIOIIETOCs B KUJIOM ITOMEIICHUU,
€CIM UM COBEpIIeHbl HaMepeHHbIe NEWMCTBUS IO
VXYIAILIEHUIO CBOMX >KWJIMIIHBIX yCJIOBUH. Takue
rpaxkaaHe TMPUHUMAIOTCST Ha YYET B KAUeCTBE HYX-
JTAIONINXCSI B KWJIBIX TIOMEIICHMSIX HE paHee 4eM
yepes S JIeT CO JHS COBEpLIEHUST TTOIOOHbIX AEHCT-
BUIA.

Konctutyimonnsnit Cyn P® HeomHOKpaTHO
nomuepkuBai, uro cT. 53 KK P®, ycranasmmas
OrpaHMUYEHNUE B MIOCTAHOBKE IpaXkaaH Ha yJyeT B Ka-
YeCTBE HYKIAIOLIMXCS B SKMJIBIX IIOMEILICHUSIX, €CITN
MMM COBEPILIEHBI YMBIIIUICHHBIC IEHCTBUS C 1ICJIBIO
HMCKYCCTBEHHOI'O YXYAIIEHUS KUIUIIHBIX YCIOBUIA,
MOTYILETO MPUBECTU K COCTOSIHUIO, TPeOyIoleMy
y4acTusl OpraHOB TOCYIapCTBEHHON BJIACTU U Opra-
HOB MECTHOTO CAMOYTIPaBJIEHMS B O0ECTIEYEHUH MX
JIPYTAM KIJIbEeM, TIOIICKUT IPUMEHEHUIO B CUCTE-
M€ OEMCTBYIOIIETO IPAaBOBOIO PEryJIuMpoOBaHUs, B
YaCTHOCTHU BO B3auMocBs3u ¢ 11. 5 cT. 10 TK P®D, co-
IJJACHO KOTOPOMY JOOPOCOBECTHOCTb YYAaCTHUKOB
TPaXIaHCKUX TTPABOOTHOIIEHWIT M Pa3yMHOCTh WX
neiictBuii mpenronaraiorest (Onpenenenuss KoH-
ctutyuronHoro Cyna P® ot 26 Hosiopst 2018 r.
Ne 2972-0, ot 26 anpens 2021 r. Ne 749-0O, ot
27 okraopg 2022 . Ne 2803-O, or 26 ceHTAOps
2024 1. No 2444-O u np.).

C y4eToM M3II0KEHHOTO B CUTYyalli, KOTIa BO-
€HHOCJTYXAIlIMM OBUIM COBEpIICHBI IEHCTBUSA TIO
OTUYXXIEHUIO TIPUHAIEXKABIIIETO €My XWIOTO I10-
MeEILEHMSI M Ha JaTy rudeu (CMepTH) 3TOro BOSH-
HOCJIY>Kalllero B IMepUOo. IMPOXOXIESHUS BOSHHOM
CITy>KOBI TIPY UCTIOJTHEHUY 00sI3aHHOCTEN BOCHHOM
CITy>KObI HE UCTEK TSATUJIETHUN CPOK C MOMEHTA CO-
BEPLUEHUS UM TaKUX NEUCTBUIA, TIPU OTCYTCTBUU B
JEMCTBUSAX BOECHHOCIYXAILETO II0 OTYYKACHUIO
MPUHAUIEKABLIETO €My XXUJIOTO IOMEIEeHUsT He-

JIOOPOCOBECTHOCTH (MCKYCCTBEHHOTO YXYIILIECHMS
SKUJMIIHBIX YCJIOBUIA), T.€. 3JI0YIIOTpeOeHUs Mpa-
BOM, WIEHAM €ro CEMbM, HYXXIAIOLIUMCS B XXUJIOM
TIOMEIIEHNY 1 OOPAaTUBIIMMCS B YIIOJTHOMOUCHHBIM
opraH Ha ocHoBaHuH 11. 3! cT. 24 3akoHa o cratyce
BOCHHOCJIYXAIlINX, HE MOXET OBITh OTKa3aHO B
MNPUHSATUN Ha YYeT HY>XKIAIOIIMXCS B XKWIBIX TTOME-
meHusx. MHoe He oTBevasio ObI LIEeIsIM W MpeaHa-
3HAYEHUIO HA3BAaHHOM MeEpbl COLMAIbHOM TOMI-
JIEP>KKU YWIEHOB CEMbU MTOTMONIETO (YMEPILETo) MpU
WCITOJTHEHUM 00513aHHOCTEM BOEHHOU CIIy>KObl BO-
€HHOCJTYKAILIETO, Pa3meIsIBIINX ¢ HUM OrpaHHYe-
HUSI U TPYIHOCTH, CBSI3aHHBIC C IPOXOXKIECHHEM
CJIY>KObI, a TaKKe OaJlaHCy KOHCTUTYLIMOHHO 3all[-
IIaeMBIX IIEHHOCTEM, TTyOJIMIHBIX M YaCTHBIX WHTE-
PEcoB.

Cynpl TIepBOii M aIle/UIAIIMOHHON MHCTAHIINIA,
paspeliasi 1aHHOe AeJ0 Mo TpeboBaHUsAM B., He-
MPaBUILHO MCTOJKOBAIM TojJoXeHus cT. 53 KK
P® o nmocencTBrsax HaMepeHHOTO YXYIIIIEHMS I'pa-
KIaHAMU CBOMX KWJIWIIHBIX YCIIOBUMA. CymeOHbIMUI
WHCTAHIIASIMUI He OBUTHA TIPUHSITEL BO BHUIMAHHE YC-
TAHOBJICHHBIC T10 JIEJIy CJCAYIOIINE OOCTOSITCIIBCT-
Ba: BoeHHocayxaimit I1. ¢ ceMmbeli IpoxuBaa B
KOMHATe B OOLIEXXUTHUU, TIPETOCTABJICHHOI eMy IS
BPEMEHHOTO TTPOXUBAHUS Ha TIEPUOJ TTPOXOXKIIEe-
HUSI BOGHHOM CITY>XOBbI; KBAapTUPOI, moaydyeHHoi I1.
B TIOPSIAKE HACJIEOOBAHUS, HAXOOWBIIEHCS B ApY-
rom perroHe (. benropomn), OH 1 WIEHBI €T0 CEMbU
He IT0JIb30BaJIUCh; BoeHHOocayaiuii I1., Beicayra
KOTOPOrO Ha JAaTy €ro rudeau cocTaBiisiia Oojee
20 neT, ¢ 3asBJI€HUEM O MOCTAHOBKE €ro C CeMbei
Ha y4YeT HYXHAIOIIMXCSI B KWJIBIX ITOMEIICHUSIX B
COOTBETCTBYIOLLMIA YIIOJIHOMOYEHHBIA OpraH Kaxk
IO TIOJTyYCHYSI TaHHOM KBapTUPHI B IIOPSIIKE HACIIC-
nJoBaHus, T.e. 10 2013 roma, Tak U IOcie OTYYKae-
HUsI JaHHOI KBapTuphbl 27 Mapta 2018 1. He obpa-
waicd. [Ipy 3ToM Matepuanbl [ea He COmepXKaT
CBENIEHUIA O TOM, 4TO BOeHHOCTyKammM [1. oTayx-
JIEHWE 3TOI KBapTUPHI OBUIO OCYIIECTBICHO C Ha-
MepeHHUeM MPHUOOPETEHUS TIpaBa COCTOSITh Ha yueTe
B KQUECTBE HYXKIAIOILErOCs B XKWIbIX TIOMEIIEHUSIX
110 MECTY TTPOXOKIEHUST CITy>KOBbI.

OTKa3 ynoJJHOMOYEHHOTO OpraHa B MPU3HAHUM
B. 1 ee HecoOBepIIEHHOJIETHETO ChIHA (WIEHOB Ce-
MbBM IIOTMOIIEr0 BOoeHHOCTyalero I1.) Hyxmaro-
ILIMMUCS B XKUJIbIX MOMEILIEHUSIX U B TIPUHITUN UX
Ha y4YeT HYXIAIOLIMXCS B XKWIbIX ITOMEIICHUSX B
LIEJISIX TIOTyYeHMST IEHEXKHBIX CPENICTB Ha Iproope-
TEHWE WM CTPOUTEBCTBO JKWJIBIX TIOMEIICHMIA
MPUBEJI K TOMY, YTO IIPaBO WICHOB CEMbH ITOTHOIIIC-
IO BOGHHOCJIYXAIlleTO0 Ha Mepbl COIIMAIbHON TOMI-
JEP>KKU MOCTABJIEHO B 3aBUCHMMOCTD OT JaThl rMoe-
JI1 BOGHHOCJYXAILIETO NMPY MCIOIHEHUU OOsI3aH-
HOCTeli BOGHHOW CIIyXObl, a UMEHHO: TTOTMO OH
PaHBIIIe WIN TTO3KE OINPEACICHHOM TaThl, B JAaHHOM
clydyae — JaThl MCTEYCHUS IISITWIETHETO CpOKa C
MOMEHTAa OTYYKIEHMS >KWUJIOTO MOMEIECHUS, TIPU-
TOM 4TO eciu Obl BoeHHocayxaiwui I1. He moruo,
BBITIOJTHSIST CBOM BOMHCKUWIA JOJIT B XOE CITEeIMalb-
HOI BOEHHOMI Olepalyu, TO M0 UCTEYEHUHU S JIET C
MOMEHTA OTIYKICHUST UM XKIJIOTO TIOMEIICHUS HI-
KaKuX TPEMSITCTBUI CO CTOPOHBI YITOTHOMOYEHHO-
ro opraHa Juisi OOeCIieUeHMsI €ro U ero CeMbU XKU-
JIBIM TTIOMelIeHeM B (hopMe XKWIUILIHONW CyOCUaN
HE BO3HUKIIO OBI.

ITono6GHast no3uiMs yoJIHOMOYEHHOIO OpraHa
MPOTUBOPEYMT LIISIM COIIMAIIBHOTO TOCYIApCTBa,
HaIIpaBJICHHBLIM Ha CO3IaHUE YCIOBUIA IJISI JOCTOM-
HOM XXM3HM TpaXaaH, U MOAPbIBAET JOBEPUE rpak-



JIaH K 3aKOHY U JIeHCTBUSIM roCcyaapcTBa, HapylaeT
OOIIIeITPaBOBOI TIPUHIINIT CIIPABESUIMBOCTA W CBU-
JIETETTLCTBYET O (hOPMAaJTEHOM TOIXOAE, JOITYIIEH-
HOM TP PELIEHNU BOMpOca O MPeAOCTaBICHUH Jie-
HEXHBIX CPEICTB Ha IMPUOOpPETEHUE WU CTPOM-
TEIBCTBO XUJIBIX TIOMEIICHUI YWIeHaM CeMbU BOCH-
Hocayxxatero Il., morudilero npu MCIOJIHEHUN
00513aHHOCTE BOEHHOI CJTy>kKObI, 03 ydera 0oco-
OEHHOCTE! XXKM3HEHHOM CUTyalluu, B KOTOPOIi OKa-
3QJTMCh YJICHBI €r0 CEMbM.

Onpedenenue No 45-KI'24-37-K7

12. ITocae nenoncamuu CorialeHnst 0 rapaHTHAX NPaB
rpaxian rocynapcts — yyactHukoB Conpyxecrsa Hesapu-
cuvbix [ocyaapeTB B 00JaCTH MEHCHOHHOTO O0ecTieYeHust
ot 13 mapra 1992 r. u npekpamenusi ero neiicteus st Poc-
cuiickoii @enepanyu ¢ 1 ssBaps 2023 r. B OTCYTCTBHE MEX-
JyHapojaHoro aoroeopa Mexny Poccuiickoii Denepanueii n
cootBercTByIomuM rocyaapcrsom CHI o corpymHmyecTse
B 00JIACTH MEHCHOHHOTO O0ecreYeHus1 Mepuoabl padoThl U
(wau) uHOI nesaTenabHocTH rpaxiaan Poccuiickoii ®enepa-
MM HA TEPPUTOPUM 3TOrO0 IrOCYIAPCTBA BKJIIOYAIOTCS B MX
CTPaXoBO#i CTAXK NMPH YCJIOBMH YILIATHI CTPAXOBbIX B3HOCOB
B Comuasbnbiii ¢gonn Poccun B coorsercTeun ¢ @enepaiib-
HbIM 3aK0HOM OT 15 nexkadps 2001 r. Ne 167-®3 “006 009-
3aTeJIbHOM IIEHCHOHHOM cTpaxoBanuu B Poccuiickoit ®Dene-
pan”.

A. 7 Hos10ps1 2023 1. 0OpaTHIICS B CYA C UICKOM K
IIEHCMOHHOMY OpraHy O IPU3HAHMM HE3aKOHHBIM
pellIeHns OTBETYMKA B YaCTH OTKA3a BO BKIIIOYCHUN
B CTPaXOBO CTaX Ieprona paboThl, O BO3IOXEHUMN
Ha OTBeTYMKA 00SI3aHHOCTU BKJIFOUMTD B CTPAXOBOM
CTax Ul Ha3HAYeHMs CTPaxXOBOMl IEHCUM IO CTa-
pPOCTU TIepUOA pabOThl M Ha3HAYEHUM CTPaXOBOM
IIEHCUU 110 CTApOCTH.

B oGocHoBaHuMe MCKOBBIX TpeOOBaHUIT A. yKa-
3bIBaJI, 4TO 2 aBrycra 2023 r. o0paTuics B IEHCUOH-
HBI OpTraH C 3asiBIEHEM O Ha3HAUYEHUY CTPAXOBOM
TIEHCHUX TI0 CTapOoCTH Ha ocHoBaHuM cT. § Meme-
panbHOTO 3aK0oHa oT 28 nekaops 2013 . Ne 400-D3
“O cTpaxoBbIx neHcusIx” (manee — PenepanbHbIA
3aKOH “O CTpPaxOBBIX ITEHCHSIX ), B HA3HAYCHUN KO-
TOPO# eMy OBIJIO OTKA3aHO TI0 TIPUYMHE OTCYTCTBUS
Yy HEro TpeOyeMbIX CTPAXOBOTO CTaka W BEJTMYMHBI
WHIWBUIYAIBHOTO TEHCUOHHOTO KO3((UIIMEHTA.
B crpaxoBoit crax A. IMEHCMOHHBIM OPraHOM He
ObLT BKJIIOYEH IIEpUOn ero paboThl ¢ 1 sHBaps
1991 1. o 6 Hos1Opst 1999 T. B MOJKHOCTH TpeHepa
MO BOJIEOO0y B JETCKO-IOHOIIECKON CIOPTUBHOM
1LIKOJIe, PacIojioKeHHOW Ha Tepputopuu Pecry6-
JIMKA Y30€KHCTaH, MOCKOJbKY B JaHHBIA IMEPUO,
paboThl Ha Tepputopuu Pecnybnvku Y30ekucraH
yIUlaTa CTPaxoBBIX B3HOCOB B IleHCHMOHHBIN (hoHT,
P® He npousBonmiace.

Paspelias criop u ymoBiIeTBOPsisi ICKOBEIE Tpe-
0oBaHUA A., CyI TIEPBOI MHCTAHIINM CICIIAT BBIBOI,
0 TOM, 4YTO y TIEHCHMOHHOTO OpraHa He UMeJIOCh OC-
HOBaHWM JUT UCKJTIOUEHHsI CIIOPHOTO TIeproa pa-
00ThI A. U3 CTpaxoBOro CTaxa, JalolIEero MmpaBo Ha
Ha3HaYeHWEe CTPAaxXOBOH IMEHCUU IO CTapOCTH; I10-
CKOJIBKY CIIOPHBII TIepro paOOThI MCTIIA UMEIT Me-
cto B niepuoz netictBusi CornalieHusi 0 TapaHTHsIX
MpaB TpaxaaH rocynapctB — ydyacTHUKoOB Conpy-
xecTtBa HezaBucumbix I'ocynapcTB B 001aCTH MEH-
CHOHHOTO o0ecrieyeH s, MOAMMCaHHOrO B T. Mock-
Be 13 mapra 1992 r. (mamee — CormnaiieHue OT
13 mapta 1992 r.), TO He TpeOOBAIOCH TOATBEPK/IE-
HMS YIUIATHI 32 A. CTpaxOBbIX B3HOCOB B ITeHCHOH-
Hbli GpoHa PD, a He0OXOIMMBI OBUIN TOJIEKO JOKY-
MEHTBI, TOATBEPKIAIOIINE TIEPUOL €T0 PadOThI, KO-

TOpBIE UM OBLIM Cymy MpencTaBieHbl. JloBom meH-
CHOHHOIO OpraHa 00 OTCYTCTBMM OCHOBAHUM IS
MNPUMEHEHUs K CIIOPHBIM OTHOILEHMSIM MOJIOXKe-
HUIT HazBaHHOTO COTITIaIIeHNs CYJI IIepBOI MHCTAH-
WY TIPU3HAJ OITMOOYHEIM.

Cyn ane/UrsiiiMOHHON WHCTAHIIMU COTJIACHIICS
C MO3ULIMEN Cyda NEPpBOM MHCTAHLIUU.

KaccaumoHHbIl cyn o01Iell IpUCAUKIIUU Cy-
NeOHbIe TTOCTAHOBJICHUSI CYIOB MEPBOM U amesisi-
IMOHHON MHCTAHLIMI OCTaBMJI 0e3 M3MEHEHUSI.

CymebHast KOJUISTHSI T10 TPaXKIAHCKUM JejiaM
BepxoBHoro Cyma P® mnpusHasa BBIBOIBI CYIOB
MIEPBOM, ale/UIILMOHHOM M KAaCCallMOHHOM WH-
CTaHLIMI OCHOBAaHHBIMU Ha HEMPABWJIBHOM TOJIKO-
BaHUU U TIPUMEHEHUN HOPM MaTepUaJIBHOTO TIpa-
Ba, OTMEHWJIA COCTOSIBILIMECSI TIO JETy CyIeOHbIe
TIOCTAaHOBJICHWSI I HaIllpaBUJjIa JIEJI0 HA HOBOE pac-
CMOTpEHME B CYI IIEpBOM MHCTAHIIMU, YKa3aB CJie-
JyIolIee.

OcCHOBaHWST BOSHUKHOBEHMWS 1 TTIOPSIIOK peajti-
3allMU TpaBa rpaxkmaH Poccuiickoiit Penepanu Ha
CTpaxoBble TIEHCHU YCTaHOBJICHBI DemepalbHBIM
3aKOHOM “O CTpaxOBBIX TTEHCHUSIX”, BCTYIMUBILINUM B
cuity ¢ 1 ssuBapst 2015 1., B COOTBETCTBUU C 4. | CT. 4
KOTOPOrO TIPaBO Ha CTPAXOBYIO IMEHCUI0 UMEIOT
rpaxnane Poccuiickoit Dexepainu, 3acTpaxoBaH-
HBIe B cOOTBeTCTBMM ¢ DemepaaIbHBIM 3aKOHOM OT
15 nexabps 2001 r. No 167-D3 “O06 o6s13aTeIbHOM
TMIEHCMOHHOM cTpaxoBaHuu B Poccuiickoit Menepa-
mn” (manee — PenepalibHBINA 3aKOH OT 15 meKkaopst
2001 r. Ne 167-®3), nipu coOMIOAEHUN UMU YCIIO-
BUIA, TIpeAyCMOTpeHHBIX 3TUM PDenepatbHBIM 3aK0-
HOM.
Yactsimu 1 u 2 cr. 11 PenepanbHoro 3akoHa
“O cTpaxoBbIX IIEHCUSAX” YCTAaHOBJIEHO, YTO B CTpa-
XOBOM CTaXX BKJIIOYAIOTCS MEPUOIbLI padOThI U (MJIN)
WHOMN HeITeTbHOCTH, KOTOpPBIC BBITTOJTHSUIACH Ha
teppuropun  Poccmiickoit ®Depepaniin JIUIIaMU,
ykazaHHbIMU B 4. | cT. 4 manHoro ®enepaibHOTO
3aKOHa, IIPU YCJIOBUU, YTO 32 3TU MEePHUOIbl HAYKMC-
JISUIMCh WM YIUIAYUMBAJIUCh CTPAaXOBble B3HOCHI
B CoumanbHblii ¢oHa Poccun. Ilepuonbl paboThl
n (VM) UHOU NEeATETbHOCTH, KOTOPhIE BBHITIOTHSI-
JIICH 3a Tipenesamu Tepputopun Poccuiickoit De-
Jiepalyy, BKIIIOYAIOTCS B CTPaXOBOM CTaXK B CIIyda-
SIX, TIPeOIYCMOTPEHHBIX 3aKOHomaTeIbcTBoM Poc-
cuiickoii denepariny iv MEXXIyHaAPOIHBIMU JOTO-
Bopamu Poccuiickoit @Penepanuu, MO0 B Ciydae
VIUIATHI CTPaXOBBIX B3HOCOB B CoIMAaIbHEIN (DOHI
Poccun B cootBercTBUM ¢ DenepatbHBIM 3aKOHOM
or 15 nexabps 2001 r. Ne 167-D3.

B cdhepe neHcrnoHHOTrO 0becreueHus IpUMEHsI-
[0TCS O0lLeNpr3HAHHbIE TTPUHLIMITBI 1 HOPMBI Me-
KIlYHApOIHOTO TIPaBa U MEXKIyHApOIHbIE TOTOBOPHI
Poccuiickoit @enepanuu. B ciydae, ecnmm Mexmy-
HapoIHbIM AoroBopoM Poccuiickoit ®Depeparnviv
YCTaHOBJICHBI UHbBIC TIpaBMJIa, YeM IIPEIyCMOTPEH-
Hbele PenepabHBIM 3aKOHOM “O CTpaxoOBBIX MEH-
CUsIX”, TPUMEHSIOTCSI TpaBUia MEXIyHapOIHOTO
noroBopa Poccutickoii Penepanuu (4. 3 ct. 2 De-
JepaIbHOTO 3akoHa “O CTPaxOBbIX TIEHCHUSIX ).

Cornamenue ot 13 mapra 1992 r., 3aKitouyeH-
Hoe rocygapctBamu — ydyactHukamu CHI', B Tom
yucne Poccuiickoit @enmeparmeit 1 Pecnyommkoit
V36ekncTaH, B IEIsIX OOECHeYeHMsST COXPaHEHUS
TIEHCUOHHEBIX MPaB TpakKaaH, IPHOOPETCHHEIX B CO-
BETCKOE BpeMsl, IIPeAyCMaTpPUBajIO OCYILECTBICHIE
TMIEHCUOHHOIO OOECIIeYeHMST I'paXkKgaH 3TUX TOCY-
JIApCTB IO 3aKOHOJATEIbCTBY TOCYIapCTBa, Ha Tep-
PUTOPUM KOTOPOTO OHU MPOXKUBAIOT, yYeT MpPH yC-
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TAHOBJICHUHU TIpaBa Ha MEHCHUIO TPYIOBOIO CTaxa,
MPUOOPETEHHOTO Ha TEPPUTOPUM JIOOOr0 U3 3TUX
TOCYIapCTB, a TaKKe Ha TEepPUTOPUU OBIBIIErO
CCCP 3a Bpems BCTyIuieHUs B cuiy gaHHoro Co-
[IallieHus, ¥ 3apadoTKa (10X0/a) 32 yKa3aHHbIE Me-
PpHYOIEL.

Cornamenue ot 13 Mapta 1992 r. comepxaio
MOJIOXEHMsI O BOBMOXHOCTH BbIXO/Ia YYACTHUKA U3
HEro B YCTAHOBJICHHOM TIOPSIZIKE.

DenepanbHbIM 3aKk0HOM OT 11 mioHsT 2022 T.
Ne 175-P3 “O penoncamuu Poccutickoit ®enepa-
1veit CornaleHus O TapaHTHUSIX TIPaB TpakKaaH Io-
cygapctB — ydactHMKOB CoapyxectBa HezaBucu-
MbIX T'ocygapcTB B 061aCTU TTIEHCUOHHOTO obecIie-
yeHust” (nanee — PenepanbHbIi 3aK0H OT 11 UoHS
2022 1. Ne 175-@3), BcTynuBimM B cuity ¢ 30 nioHs
2022 r., Cornaenue ot 13 mapta 1992 r. neHOHCH-
POBaHO U TIPpEKpaTUIIO CBoe aekicTBue mjs1 Poccuii-
ckoit Menepanym ¢ 1 guBaps 2023 1. (cormacHo
odunmaasHOoMy coobieHno MU/ Poccun). TleH-
CUY, KOTOpBbIe Ha3HAYeHBI TpakaaHaM o HOpMaM
Cornamrenust ot 13 mapra 1992 r. 1o ero peHoHca-
LIVH, TIEPECMOTPY He TToIekaT v X Bbiuiata Poc-
cuiickoit Penepanyieil TPOIOIKAETC.

IleHcruoHHOE ObecrieyeHue JIMll, 3aCTpaxoBaH-
HBIX B cOOTBeTCTBMM ¢ DenepaabHBIM 3aKOHOM OT
15 nexabpst 2001 r. Ne 167-D3 1 MMEIOLIMX CTAX
paboThI HA TEPPUTOPUM TOCYIAPCTB — YUIACTHUKOB
CHI, obpaTuBILMXCS B IEHCUOHHBIN OpraH Ha Tep-
putopun Poccuiickoii Denepaliiy 3a Ha3HAYCHUEM
reHcuu Tocie aeHoHcauuu Poccuiickoit Denepa-
mueit Cornmamenus ot 13 mapra 1992 r., T.e. mocie
1 ssuBapst 2023 1., OCYIIECTBIISIETCS] B COOTBETCTBUM
¢ 3akoHozarenbcTBOM Poccuiickoit Pemepaiu,
KOTOPBIM TIPEIyCMOTPEHO, UTO IEePUOIbI PabOThI
U (WIM) MHOW NesATEbHOCTH, KOTOPbIE BbITOJIHSI-
JINCh 3aCTPaXOBaHHBIMU JIMIIAMU 3a TIpenesaMu
Teppuroprm Poccuiickoit Menepaliny, BKIIIOUAOT-
CsI B CTPAxOBOI CTaX B CIIy4Yasx, IMPEAyCMOTPEHHBIX
3aKoHomaTesIbcTBOM Poccuiickoit Denepaliny win
MeXIyHapoIHBIMKA foroBopamu Poccuiickoin Pe-
Jepaiuu, 100 B Cilydae yIjiaThl CTPaXOBbIX B3HO-
coB B CouuanbHblii ¢poHa Poccuu B COOTBETCTBUU
¢ @enepanbHbBIM 3aKOHOM OT 15 mekabpst 2001 T.
Ne 167-@3.

Cynamu niepBoii 1 aneuIIUMOHHOM MHCTaHLIMI
MpY pa3pelieHUH UCKOBBIX TpeOOBaHUI A. O BKIIIO-
YEHUM B CTPaxXOBOW CTax Mepuo;a €ro padoThl C
1 sBapst 1991 1. o 6 HosTOpst 1999 T. HOpMaTUBHBIE
TIOJIOKEHUSI, OTIPEACIISIIONINE TTOPSIIOK U YCIOBUS
Ha3HAYCHUsI CTPAXOBOI MEHCUH TT0 CTAPOCTH TpaK-
JlaHaM, UMEIOILIKM CTax paboThl Ha TEPPUTOPHUU IO-
cynapctB — ydactHukoB CHI, T.e. 3a mpeneinamu
Teppuropru Poccuiickoit @enepanyu, mpruMeHEHE
HETIPaBWJIBHO, @ HOPMbI MaTepUaJIbHOTO TTpaBa, pe-
TYJUPYIOIIVE TIOPSIIOK IEHUCTBUS U IIPeKpalleHUs
MeXIyHapoIHbIX JoroBopos Poccuiickoit Menepa-
LIMU, TPUMEHEHBI HEe ObLIU.

Henas BbIBOA O HaJIMYMU OCHOBAaHWMU IS
BKJTIOUEHUST B CTPAXOBOI CTaX A. CITOPHOTO TTEPHO-
a paboTel Ha Tepputopuu Pecnybnuku VY36e-
KuctaH co ccbuikoii Ha CornaimieHue ot 13 mapta
1992 r. 1 yoOBIETBOPSIS €TI0 MCKOBBIE TPEOOBAHMS O
BO3JIOXKEHUM HAa MEHCUOHHBII OpraH 00s1I3aHHOCTU
Ha3HAYUTh A. CTPaxOBYIO IEHCHUIO IO CTAPOCTHU C
2 aBrycra 2023 r., cyneOHbIe MHCTAHITAN HE TIPUHSI-
JIX BO BHUMAaHHE, YTO A. 0OpaTWIICS B TIEHCMOHHBII
OpraH ¢ 3asiBJIcHEeM O Ha3HAYCHUU CTPaXOBOM IeH-
cum o crapoctu 2 aBrycta 2023 r., T.e. yxXe Iocie
Toro kak CornaiieHue ot 13 mapra 1992 r. nmpekpa-

THI0 cBoe nerictBue mist Poccuiickoit Denepaninn
(c 1 suBapst 2023 1.), COOTBETCTBEHHO, OHO HE IO/~
JIeXajo TPUMEHEHUIO TP OLICHKE ITeHCHMOHHBIX
mnpaB A. M pelllecHNH BOIIPOCa O BKIIOYCHUM B €TO
CTPAxOBOI CTaXX CITOPHOTO IIePHOIa pabOTHI.

Henoncauust OenepanbHbIM 3aKOHOM OT 11 1o~
Ha 2022 r. No 175-®3 Cornawenus ot 13 mapra
1992 r. o3nayvaer otka3 Poccuiickoit Penepanyu ot
JAHHOTO MEXIYHApPOIHOTO AOroBopa. To ecTh Ipu
neHoHcaumy CormamreHust ot 13 mapra 1992 1. u
TpeKpalleHnN ero aeiicTsust mist Poccmiickoir Pe-
nepatmy ¢ 1 sHBapst 2023 r. Ha Oymyiee Bpemst
TIEHCUOHHOE ODecTieuyeHne rpaXKaaH rocyaapcTB —
yuactHUKOB CHI ocyIliecTBIIsIeTCSI B COOTBETCTBUM
C HOBBIMH 3aKJTIOYCHHBIMUA MEXXIYHAPOTHBEIMU JI0-
roBopamu (CoralleHusIMU) JTMO0 B COOTBETCTBUM C
HaLMOHAIBHBIM 3aKOHOIATEILCTBOM (ITPH OTCYTCT-
BUM 3aKJIIOUYEHHBIX MEXAYHApOAHBIX JIOTOBOPOB
(cornaiieHuii), YTo He OBLTO YYTEHO CydaMu TMep-
BOI U ane/IIUMOHHON MHCTaHLuiA. [Tpu 3TOM 110-
clie BCTymieHusT B cuity @DenepaibHOrO 3aKOHA OT
11 wmong 2022 r. Ne 175-®3 mexny Poccuiickoii
Denepanvieir n Pecriyoimkoii Y30ekucTaH He 3a-
KJTIOUYEH MeXXITYHapOIHBIN JOTOBOP (COIIAILIEHKE) O
COTpPYAHMYECTBE B 00JIACTU ITEHCUOHHOIO obecre-
YEHUsI, a POCCUICKOe TIEHCUOHHOE 3aKOHOIATe b~
CTBO HE IIPeayCMaTpUBAECT BO3MOXKHOCTH BKITIOUE-
HUSI B CTPaXOBOM CTaX rpaxaaHuHa Poccuiickoii
Denepanmy eproaoB padOTHI 3a MIpeaeIaMu Tep-
putopun Poccuiickoit Deneparuu 6e3  yruiaThl
CTPaxoBbIX B3HOCOB B CormanbHbIi (hoHn Poccun B
cootBeTcTBUM ¢ DeaepasbHBIM 3aKOHOM OT 15 me-
Kabpst 2001 . Ne 167-D3.

ITockoneKy Ha maTy obpalleHNs A. B ICHCUOH-
HbII opraH — 2 aBrycta 2023 1. He ObITM COOTIONe-
HBI BCE YCJIOBHUSI, HCOOXOOVMMEIC IS Ha3HAYCHUS
€My CTPaXOBOU MEHCUU 110 CTAPOCTU (HAJIMYME Tpe-
OyeMOTro CTPaxOBOTO CTaXa, BEIMUYWHBI MHINBUILY-
QTBHOTO MEHCUOHHOTO Ko3(duineHTa), y NeHCu-
OHHOTO OpraHa He BO3HUKIIO 00sI3aTeIbCTBA 10 €T0
MEHCUOHHOMY OOECTICYCHUIO; MPUMEHEHUE CYIOM
K cHOpHBIM oTHOIIeHusIM CoraieHus ot 13 Map-
Ta 1992 r. IpyM UCUMCIEHUM CTPaXOBOIO CTaxa A.
OIIIMOOYHO.

Onpeoenenue No 32-KI'25-1-K1

IIpoueccyanbHbie BONPOCHI
13. IIpusHaHWe CyIOM TrpaKIAHNHA HEIEeCIHOCOOHBIM

N0 Pe3yJbTATAM PACCMOTPEHHMS JIeJia MO 3asBJIEHUIO 00 Or-
PAHHYEHNH JEeCTIOCOOHOCTH TAKOIO IPAXKIAHMHA HE JOIMyC-
KAeTCsl IPAKIAHCKHAM MPOLECCYATbHBIM 3aKOHOM.

A. obpatuiachk B €yl C 3asiBJICHHMEM O IIpU3HAa-
Hun b. orpaHnyeHHoO neecriocobHoii. B o6ocHOBa-
Hue 3agBieHns A. ykaszana, uro b., 2004 roma pox-
IeHUsI, SIBJIsIeTCS mouepbio A. 1 B., 3aperncrpupo-
BaHA ¥ MPOXWUBACT C POTUTEIISIMMU.

B. cocrouT Ha yueTe B IICUXOHEBPOJOTUIECKOM
JUCTIaHCEpe, SIBJISIaCh PEOCHKOM-MHBATUIOM (TICH-
Xugeckoe 3abojieBaHue), a ¢ 2022 roma MMeeT cra-
TYC MHBAJIMAA C IETCTBA, €i yctaHoBieHa I rpynmna
vHBaMaHocTy. M3-3a 6one3Hu b. He Bcerna MoxeTr
KOHTPOJIMPOBAaTh CBOM ICUCTBUSA U PYKOBOIUTH
VMU, HYXIaeTcs B IIONCYNTEILCTBE. b. 10 coBep-
IIEHHOJICTHSI Ha TIOCTOSTHHOI OCHOBE TpeOoBaia y
POICTBEHHNKOB JIEHBI'M TS TIOKYITKY KyKoi. C Ha-
CTYIUICHHEM COBEPIIICHHOJICTHSI OHA Hadaja CaMo-
CTOSITEJTHHO TPATUTh CBOIO TIEHCHIO Ha TIOKYIIKY JI0-
pOrUX KyKoj. 3a KOPOTKMI TEpUOJ C ampess Io
ceHTsI0pb 2022 T. B3sJIa KpeAUThl HA 3TU LIEJU Ha



cymmy 6osee 170 000 py6., uem mocTaBuia cebst 1
CBOIO CEMBIO B TSDKEJIOe MaTepUalbHOE MOJIOKEHUE.

B otHowenuu b. mo geny HasHaueHa cyne0-
HO-TICMXyaTprueckast akcreptnsa. CorracHO 3a-
KJTIOUEHHMIO 3KCITEPTOB y b. mMMeroTcs Tpu3HaKK
IICUXUYECKOTO PacCTPOICTBA.

Paspelas neno, cyn rmepBoil MIHCTaHIIMK UCXO-
JIAJI U3 TOTO, YTO MOCKOJIbKY b. He MOXXeT MOHMMAaTh
3HAYeHNE CBOMX ICHCTBUI M PYKOBOIWUTHL MMU, B
TOM YHCJIe TIPY TIOMOIIN APYTUX JIMII, TO NMEIOTCS
OCHOBAaHMSI IUISI BBIXOHA 3a TIPESHEIBI 3asIBJICHUS U
npu3Hanus b. HeneecrnocoOHOI.

B cyn anemuisinyMoHHONM MHCTAHLIMU OT A. TI0-
CTYIUJIO 3asiBJIEHUE 00 OTKa3e OT 3asiBJICHUSI O TIPH-
3HAaHUMU b. OrpaHUYEHHO JEeCIIOCOOHOM.

OTKa3bIBast B YIOBJIETBOPCHNM 3asBICHUS, CYII
aneUISIUOHHON MHCTAaHLIMM yKa3aJ Ha TO, YTO OT-
Ka3 A. OT 3asIBJICHMSI HallpaBJIeH Ha OTMEHY pellie-
HUS cyla MepBOi MHCTAaHLIMU O MpU3HaHuU b. He-
JIEEeCIIOCOOHOM M JIMIIIAeT BO3MOXKHOCTH IIpOBe-
PHUTH pellieHre cyaa MepBOil MHCTAHIINI B aIleJUIs -
LIMOHHOM TIOPSIIKE Ha MPEAMET €TI0 3aKOHHOCTH U
obocHoBaHHocTHU. [IpuHsATHE OTKAa3a A. OT 3asBJIe-
HUS 0 mpu3HaHuM b. orpaHMYeHHO 1eecrocOOHOM
U MpeKpalleHre NPOU3BOACTBA MO AeIy HapYLIUT
MpaBa M 3aKOHHBIe MHTepechl Bb. Kak imiia, crpa-
JTafoIIero IIcuxmyecKuM 3abomeBanueM. Cyn amen-
JISTMOHHOM WMHCTAHIIMK COIJIACWIICSI C BEIBOZAMU
cyla MepBOil MHCTaHIIUM O Npu3HaHuUM b. Hemee-
CIIOCOOHOM.

KaccauyoHHbIi cya 0011eli FopUCIUKIIUKA OCTa-
BWJI CyleOHBIC aKThI CYJOB IIEPBOM M aIle/UISIINOH -
HOI MHCTaHLUI 6e3 U3MEHEHMUSI.

CyneOHast KOJIJICTHS MO TPaXkIaHCKUM JIejlaM
Bepxosnoro Cyna P® npusHana, 4To cygaMu npu
paspelieHur cropa ObUIM HapylleHbl HOPMbI
TpaBa.

I'paskmaHWH, KOTOPBIA BCJICACTBUC IICHXHMYC-
CKOTO PacCTPOMCTBA HE MOXET ITOHUMATh 3HAYCHUST
CBOUX JICMCTBUIA U1 PYKOBOAUTb UMM, MOXKET ObITh
MpU3HAH CYJIOM HeAeeCIOCOOHBIM B MOPSIAKE, yCTa-
HOBJIEHHOM TPaXXIaHCKHMM ITPOLIECCYaTbHBIM 3aKO0-
HomatenbcTBOM. Hamg HMM ycTaHaBIMBaeTcsT oreKa
(m. 1 ct. 29 TK PD).

B coorBerctBun ¢ 11. 2 c1. 30 'K P® rpaxna-
HUH, KOTODPBI BCJICACTBUE IICUXMYECKOIO pac-
CTPOMCTBA MOXKET NTOHMMATh 3HAYEHUE CBOMX JeH-
CTBUI WY PYKOBOIWTH VMM JIMIIL TIPH TTOMOIINA
JIPYTUX JIII, MOXET OBITH OrpaH4eH CyIOM B Jee-
CITOCOOHOCTH B TIOPSIIKE, YCTAHOBIICHHOM TpaK-
JMAHCKHUM TIPOIIECCYaIbHBIM  3aKOHOIATEILCTBOM.
Han HuM ycTaHaBiMBaeTCsl IMOIEYUTEILCTBO.

Yacteio 1 cr. 263 T'TIK P® npemycmorpe-
HO, YTO JeJIa 0COOO0TO IMMPOM3BOICTBA paccMaTpy-
BaIOTCS M pa3peIIaloTCs CyIoM IO OOIIMM TTpaBy-
JIaM MCKOBOTO MPOM3BOICTBA C OCOOEHHOCTSIMU,
YCTAHOBJICHHBIMM I1aBoil 27 M rnaBaMu 28—38
I'TIK P®.

Cornacho 4. 1 cr. 281 I'TIK P® neno o6 or-
PaHMYEHUY TPAKIAHMHA B ICECITIOCOOHOCTH BCIIEI -
CTBUE 3JIOYIIOTPEOJICHNSI CIMPTHBIMM HAITUTKAMK
WM HAapKOTUYECKMMM CPEICTBAMU MOXET OBITh
BO30Y>KIIEHO Ha OCHOBAHUU 3asIBJIEHUS WICHOB €ro
CeMbU, OpraHa OIleKM M TOIEeYUTE]bCTBA, MEIU-
IIMHCKOM OpraHW3aIni, OKa3bIBAIOIICH ITCUXMAT-
PUYECKYIO TIOMOIIIb.

B cuny u. 2 cr. 281 T'TIK P® neno o npuzHaHuu
rpaxIaHrHa HeAeeCIIOCOOHBIM BCJICACTBUC MICUXH-
YEeCKOI'o pacCTPOMCTBA MOXET OBbITh BO30YKICHO B
Cylle Ha OCHOBaHUU 3asIBJIEHMS WIEHOB €r0 CEMbH,

OMM3KUX POICTBEHHUKOB (pomuTesieil, HeTe,
OpaTheB, CEeCTep) HE3aBUMCHUMO OT COBMECTHOIO C
HUM TIPOKMBaHWsI, OpraHa OIEeKH U ITOINeUNTEIIbCT-
Ba, MEIWIIMHCKON OpraHM3allid, OKa3bIBaIoOIIeH
TICUXUATPUYIECKYIO TIOMOIb, VJIM CTallMOHAPHOMN
OpraHM3al1 COLMAIBHOIO OOCIY:KUBAHUS, IIPE/-
Ha3HAYCHHOM [JIs1 JIMLI, CTPAdaIOILMX IICUXUYECKH -
MM PacCTPOMCTBaAMMU.

CornacHo 4. 4 cr. 281 I'TIK P® 3asBneHue 06
OTpaHMYCHUN TpaXgaHWHA B JIEECITOCOOHOCTH, O
MPU3HAHNH TpaXXIaHWHA HEIeeCITOCOOHBIM, 00 Or-
PaHUYEHUU WK O JIMILIEHUU HeCOBEPIIEHHOJIETHE -
ro B Bo3pacte oT 14 1o 18 jeT npaBa caMoCTOSITe b-
HO PacIIopsLKaThCsl CBOMMU JOXOAaMM TOAAETCs B
CYII TIO MECTY XKMTEJIbCTBA TAaHHOTO TpakIaHWHA, a
€CJIM TpakIaHWH TTOMEIIEH B METULIMHCKYIO Opra-
HU3ALMIO, OKA3bIBAIOLIYIO IICMXMATPUYECKYIO I10-
MOILb B CTALlMOHAPHBIX YCJIOBUSIX, WIX CTAllMOHAP-
HYIO OpraHM3alMI0 COLMAJIbHOIO OOCTy:KMBAHUS,
MpeIHa3HAYSHHYIO ISl JIMII, CTPAAalolInX IICUXU-
YECKMMM PACCTPOMCTBAMU, TT0 aapecy 3THX Oopra-
HU3ALN.

Cratbeii 285 I'TIK P® npeaycMOTpeHo, 4To pe-
LIEHUE Cyla, KOTOPBIM TIpaXAaHUH OrpaHUYeH B
JICECIIOCOOHOCTH, SIBJISIETCS] OCHOBaHMEM ISl Ha-
3HAYEHUST €My ITOTICUNTEIISI OPTaHOM OIIEKH! U TTOTIe-
quTenbeTBa (4. 1). Pemenne cyma, KOTOPBIM TpakK-
JMAHWH IIPU3HAH HEIeeCITOCOOHBIM, SIBJISIETCSI OCHO-
BaHMEM ISl Ha3HAYEHUs eMy OIIEKyHa OpraHOM
OINEKU U IOIEYUTEILCTRA (4. 2).

W13 maTtepuanosB nena cienyer, 4yTo A. odpaTu-
JIach B CYJI C 3asBJICHUEM O Tipu3HaHuu b. orpanu-
YeHHO JeecrocoOHo. /JlaHHoe 3asBiieHre A. TO-
CJIeOBaTe/IbHO IOMAEPXKKBAJIa B IIPOLIECCE pac-
CMOTpEHUSI iejIa B Cy/e NEPBOii MHCTAHLIMU U PO~
cuiia ero ynosiaeTBopuTh. O npusHanuu b. Henmee-
CITOCOOHOI A. He 3asBisiia, MOTUBUDPYSI 3TO TEM,
YTO HE XeJIaeT OTPaHUUYCHMS TIPaB I CBOCH moue-
pH, Tojiarasi, 4To ¢ IICUXMYECKOS COCTOSTHHEC HE
CO3/IaeT yrpo3y >KM3HM WIM 3I0POBBIO Kak cebe,
TaK U OKPYKAIOLLIKM.

B u. 3 cr. 196 TTIK P® 3akperuieHo, 4TO Cya
TMPUHUMAET pPellIeHnEe 110 3asIBIICHHBIM MCTILIOM Tpe-
6oBaHusIM. OTHAKO Cyl MOXET BBIMTHU 3a TPEIesTbI
3asBJICHHBIX TpeOOBAaHUM B CIIydasix, IpPEIyCMOT-
PEHHBIX (efepaTbHbIM 3aKOHOM.

B n. 5 nmocranosneHus Ilnenyma BepxoBHoro
Cyna P® ot 19 mekabpst 2003 r. Ne 23 “O cyne6-
HOM pellleHn” pa3bsICHEHO, YTO BBIATH 3a Mpee-
JIBI 3asBJICHHBIX TpeOOBaHMIT (pa3pelnTh Tpedo-
BaHUE, KOTOPOE HE 3asIBJIEHO, YIOBJIETBOPUTD Tpe-
OoBaHME HCTHA B OOJbIIEM pa3Mepe, YeM OHO
OBbLIO 3asIBJICHO) CY/l UMEET IIPaBO JIMILIb B CIIy4asix,
MIPSIMO TIPEAYCMOTPEHHBIX (PelepaTbHBIMUA 3aKO0-
HaMMU.

OcHoBaHMI1 TSI BEIXOMA 32 TIPEICITBI 3asIBJICHIS
A. o npu3HaHuu b. orpaHMYeHHO JIeecrTocOOHOM 1
MpUMEHEHUsT 00JIee CTPOTUX MPEAIMCAHUMA, CyILe-
CTBEHHO M3MEHSIOIIMX MPpaBoBoii ctatyc b., y cyna
TepBOM MHCTAHLIMKM HE UMEJIOCh. MeXy TeM, TIpH-
HUMas pelieHne 1o ey, CYI IIepBOil MHCTAHIINN
npusHai b. HemeecrnocoOHOM B OTCYTCTBYE 3asiBJIE-
HUSL 00 3TOM, YeM HApYIUWI MPUBEICHHBIC BBIIIC
HOPMBI TPaKIaHCKOIO IIPOLIECCYaTbHOIO 3aKOHO-
JaTeJIbCTBA U He y4es pasbsicHeHus [nenyma Bep-
xoBHOro Cyma P®.

CymoM ane/UIsIMOHHON WHCTAaHLIMM M Kacca-
LIMOHHBIM CYIOM OOLLEH IOPUCIUKIIUN JOIYLIEH-
HbIE CYIOM IIePBOI MHCTAaHIIMM HAPYLLIEHUs yCTpa-
HEHbI He ObLIN.
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C yueroM m3noxkeHHoro CyneOHasi KOJUIerust
0 rpaxkIaHcKuM JenaM BepxosHoro Cyma P® or-
MEHWIA MPUHSTHIC TI0 ey CyAeOHbIE aKThl U Ha-
TpaBWIa JeJI0 Ha HOBOE PacCCMOTPEHME B CyII Tiep-
BOIl MHCTAHLIUU.

Onpedenenue No §7-KI'24-3-K2

CYAEBHAA KOJUIETUA
1O BKOHOMUWYECKHUM CITIOPAM

HpI/IMeHEHI/Ie 3aKOHOJATEJIbCTBA
0 PUIUYECCKHUX JTHIAX

14. Pemenue coOpanusi 00 ompenesieHMd BBIKYITHOI

CTOMMOCTH aKIIMii HAPOJHOTO MpEeINPHATHS MOXKET ObITh
NPU3HAHO He/IeCTBUTE/IbHBIM, €CJI YCTAHOBJIEHHAS! B Ta-
KOM pellleHMHd CTOMMOCTDb BBIKYNIA aKIMii CYIIECTBEHHO OT-
JIMYAETCS OT JAEHCTBUTEIbHON CTOMMOCTH YNCTHIX AKTHBOB
NpeanpUsTHSI.
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3aKphITOe aKIIMOHEPHOE OOIIECTBO, OTHECEH-
HOE K HAPOOHBIM MPEANPUSITUSIM (fanee — IMpel-
MPpUSITHE), TIPEIIOKIIO CBOUM OBIBILIMM PaOOTHU-
KaM-aKIIMOHepaM 3aKJII0UUTh JOTOBOP KYILIU-ITPO-
KW TIPUHAIJIEXKAIIX UM aKIi T10 IIeHe, OoIpe-
JIeJICHHO# pellicHreM HaOIIomaTeIbHOTO COBeTa B
COOTBETCTBMU C METOAUKOM, YTBEPXKIECHHOI 00-
LM COOpaHMEM aKIIMOHEPOB IPEANPUSITHS.

AKIIMOHEPBI OTKA3aJIMCh OT 3aKJIIOYEHMUsI T0TO-
BOpa, Tiojlaras, 4YTO TIPEIJIOKEHHAs] BEBIKYITHAS
CTOMMOCTb aKIMi CYIIECTBEHHO 3aHIDKEHa II0
CPaBHEHUIO C PHIHOYHOI CTOMMOCTBIO YMCTBIX aK-
TUBOB TIPESIIIPUSITHSI.

B cBsi3u ¢ 3TUM OHU 0OpaTUIMCh B apOUTpaK-
HBII CyJI ¢ TpeOOBaHMEM O TIPU3HAHWUN HEICHCTBI-
TEJIbHBIM COOTBETCTBYIOILErO PElleHUs] HabJoaa-
TEJILHOTO COBETa IPEANpUSITHS, TojIarasi, YT0 OHO
HapylimaeT HopMy 1. 1 c¢r. 7 PenepanibHOro 3aKOHA
ot 19 moms 1998 . Ne 115-P3 “O06 0coOeHHOCTIX
IIPAaBOBOTO ITOJIOKECHNS aKIIMOHEPHBIX OOIIIECTB pa-
OOTHMKOB (HApOIHBIX TPEANPUITHII)” (mamee —
3akoH No 115-D3).

Cyz riepBoii MTHCTaHIIMN PEIlIeHNEM, OCTaBJICH-
HBIM 03 WM3MEHCHMSI ITOCTAHOBIICHHSIMUA CYIOB
aIeJUBIIMOHHONM M KAaCCAallMOHHOM WHCTaHLIYM, B
VIOBJIETBOPEHUN MCKOBBIX TpeOOBaHUIA OTKa3all.
Cyabl MCXOOWIM M3 TOTO, YTO PacyeT BBIKYITHOM
CTOMMOCTH TIPOM3BEICH HaOIOIATeIbHBIM COBE-
TOM B COOTBETCTBUU C YTBEPXKIACHHOMN OOIIMM COO-
paHueM aKIMOHEPOB MeTOAMKOI. KpoMe Toro, He
HMMeEETCsl OCHOBAHMIA 110J1araTh, YTO JAHHAST BBIKYII-
Hasi CTOMMOCTb aKIIMii OTIMYAETCS OT UX PHIHOYHOM
CTOMMOCTH.

CynebHast KOJUIETUsI [0 9KOHOMUUYECKUM CITO-
pam BepxoBHoro Cyna P® ormeHuMIa BoIHECEHHBIE
IO JieNTy cyneOHbIe aKThl M HallpaBWJIa JIeJI0 Ha HO-
BOE PacCMOTPeHUe, yKa3aB CIIeAylollee.

OTuyKXIeHNe aKIWii HapOTHOTO TIPESOTIPUSTUS
€ro pabOTHMUKAMU OOITYCKAETCsS TOJIbKO B CJIyda-
sIX, YCTAHOBJICHHBIX 3aKOHOM (. 2 cT. 6 3akoHa
Neo 115-®3). 3akKOHOM AOITYCKAeTCS OTUYKICHHE
aKIIAii HApOTHOTO MPEATIPUSITHS TOIBKO B OTHOIIIC-
HUU JPYIMX paOOTHUKOB WJIM CaMOTO HApOTHOTO
npennpustus (. 3, 4 ¢1. 6 3akona No 115-D3).

Ha ocHoBanuu 11. 4 cT. 6 3akoHa Ne 115-P3
HApOIHOE TNPEIIpusITHE O00S3aHO BBIKYIIUTH Yy
YBOJIMBIIIETOCS PAOOTHUKA-aKIIMOHEPa, a YBOJIUB-
muiicss pabOTHUK-aKIIMOHEep o00si3aH IIPOIaTh
HapOAHOMY IPEANPUATUIO TIPUHAIUIEKAIIUE eMY
aKIIMU HAPOIHOTO MPEAIIPUSITHUS 110 UX BBIKYITHOM

CTOMMOCTH B TeUeHHE 3 MECSIIeB C JaThl YBOJb-
HEeHMUS.

B cumy . 1 cr. 7 3akona Ne 115-®D3 BeIKyITHas
CTOMMOCTh BCEX aKIWil HApOIHOTO MPEATIPHUSITHS
OTIpEeNeNISIeTCsl €XEKBAPTATbHO TIO METONUKE, YT-
BepKIaeMOi1 O0IIMM cOOpaHUEM aKIIMOHEPOB, TP
3TOM yKa3aHHasi CTOMMOCTb He JOJDKHA COCTaBIISITh
meHee 30% CTOMMOCTU YMCThIX aKTMBOB HAPOTHOTO
MNpeAnpUITUS U TOJDKHA, KaK MPaBUIo, COOTBETCT-
BOBAaTh MX PHIHOYHON CTOMMOCTH.

W3 ripuBeIeHHBIX MOJIOKEHUM yKazaHHOTO MDe-
JIepaJIbHOTO 3aKOHA CJIEAYeT, YTO 000POTOCIIOCO0-
HOCTb aKLIW HAPOTHOTIO MPEANIPUSTUS CYLLIECTBEH-
HO OrpaHMYEHa B LIEJISIX COXPaHEHMs ITEPCOHATBLHO-
TO COCTaBa aKIIMOHEPOB U O0ECTIEYeHUS BIIAJECHUS
OOJIBIIIMHCTBOM aKIMii UMEHHO pabOTHMKAMM Ha-
POIHOTO TIPEANIPUSITHSI, KOTOPhIE HE TOJBKO BHI-
MOJTHSIIOT TPYAOBYIO (PYHKIIMIO, HO M YYacTBYIOT B
YIPaBJIECHUU WM.

CrenoBaTesIbHO, B HAPOAHOM IPEANPUSITUH,
KaK ¥ B IPYTWX HEMyOJIMIHBIX KOpIopausx (00-
IIIECTBAX C OTPAaHNMYCHHOI OTBETCTBEHHOCTHIO, HE-
MyOJMYHBIX aKIIMOHEPHBIX O0IIIECTBAX), HE MOXKET
OBITb TIPEAYCMOTPEH 3aIpeT Ha BBIXOM U3 ODILIEeCT-
Ba B LLIMPOKOM CMBbICJIE CJI0Ba, KOTOPBII BIIEK ObI 32
co0ol1 beccpoyHoOe yaepKaHue JIniia B YMCIe ydya-
CTHUKOB (aKIIMOHEPOB), HAMPUMEP 3a CUET yCTa-
HOBJICHUS TaKOM LIEHBI BBIKYTIA JOJIN (aKIIUA), TIpA
KOTOpOI yYaCTHUK (aKLIMOHEP) BBIHYKIECHHO OC-
TaeTcs B obLIecTBe. JIMieHre yyacTHUKA (aKIMO-
Hepa) CIpaBeUIMBON CTOMMOCTH MpUHaIeXaIei
€My JOJI B YCTAaBHOM KammTajie (aKIyii) 1o CyTH
O3HavYaeT JIMIIEHNE BO3MOXHOCTH YJIAaCTHS B TIPH-
ObUIM OT BEACHMSI ODOIIIETO JIE1a, YTO HEAOITYCTUMO.
B cBs131 ¢ 3THM B ycTaBe XO3SICTBEHHOTO ODILIECT-
Ba HE MOT'YT COAEPKAThCS TOJOKEHMSI O 3aKperLie-
HUU 3apaHee YCTAaHOBJAEHHOM LIeHbI MMOKYIKW A0JI1
B pa3Mepe, CYIIECTBEHHO OTJIMYAIOIIEMCS OT ee
PBIHOYHOM CTOMMOCTH.

Takum o6pasoMm, 1Mo cMbicay 1. 4 ¢T. 6 m 1. 1
cT. 7 3akoHa Ne 115-D3 akimoHep HapOIHOIO
OPeANpPUITUS, 3asBJSIOIIMIA O BBIKYIE aKUUil B
CBSI3M C YBOJIEBHEHUEM, BIIPaBe TPEOOBATh UX BEIKY-
T1a 1O 1IeHe, YYUTHIBAIOIIEH NeHCTBUTENBHYIO (aK-
TYaJbHYI0) CTOMMOCTb aKTUBOB IPEIIIPUSITHS.

B cBolo ouepenb, MeTonMKA ONPeaeICHUS Bbl-
KYyIMHOM CTOMMOCTM aKLMi, YTBEpXIEHHas 00-
1M COOpaHWEM aKIMOHEpPOB, KaK CJemyeT W3
m. 1 ct. 7 3akoHa Ne 115-dD3, MoxeT nmpeaycMar-
pUBaTh pa3yMHOE YMEHBIICHHE YacTU aKTHBOB
aKIIMOHEPHOTO O0IlecTBa, KOTopasi Oepercs 3a
OCHOBY pacyeTa BbIKYITHOI CTOMMOCTH (HO HE Me-
Hee 30% CTOMMOCTH YMCTBIX aKTUBOB), €CJIM 3TO
HEoOXOMMMO IIJIST 3alllUThl MHTEPECOB PaOOTHM-
KOB-aKIIMOHEPOB, OCTAIOIIMXCSI B 0O0IIeCTBE, HO
HEe IOJDKHA JOMYCKAaTh MCKYCCTBEHHOE 3aHIKE-
HUE€ CTOMMOCTH CaMMX aKTUBOB HapOMHOTO IIpei-
MNPUSITUSL.

BrickazaHHass B JaHHOM CIIOpE MO3ULIMS Cy-
JIOB CBOAUTCS B KOHEYHOM UTOTE K YTBEPKICHMUIO,
YTO AaKIMOHepaM — paOOTHMKAM HapPOIHBIX
MOPEINPUSATUI, B OTIUYME OT YYACTHHMKOB KOM-
MEPUYECKUX KOpHopalui, AeUCTBYIOIINUX B MHBIX
OpraHu3alMOHHO-MPaBOBbLIX (popmax (0OLLECTBO
C OTPaHMYCHHOI OTBETCTBEHHOCTHIO, IyOJIMIHEIE
W HemyOJWYHbIE aKIIMOHEPHBbIE O00IlecTBa), He
MPEeIOCTaBIEHO IIPaBO OCIIAPWBAThH BBHIKYITHYIO
CTOMMOCTbh aKIUii 110 MOTUBY €€ HECOOTBETCTBUS
NEeUCTBUTEbHON (PBIHOYHOM) CTOMMOCTU HUMY-
11IeCTBa KOPIOPALIWH.



Onnako 3akoH Ne 115-D3 He ycTraHaBIMBaeT
HUKAKNX OCOOEHHOCTEH IIPAaBOBOIO ITOJIOXKCHUS
aKIIMOHEPOB-PAOOTHNKOB, KOTOPBIE TTO3BOJIAIIN OBl
ceaTh BEIIIEYKAa3aHHBIN BHIBOJ.

Onpedenenue Ne 307-5C25-2475

15. Pemenue 00uiero codopanusi aKUMOHEPOB 00 yBeJu-
YeHHUH YCTABHOTO KANMTAJIA MOXKET ObITh OCIIOPEHO HA OCHO-
panm cr.cT. 10 1 1814 'K P®, ec;1 0HO NPHHSATO TPH OT-
CYTCTBMH 3KOHOMHYECKOIl HEOOXOAMMOCTH B NpPHUBJICYECHHH
JIOTOJIHUTEILHOTO (hPMHAHCHPOBAHUS W HANpPABJIEHO Ha TIe-
pepacnpene/ieHlie KOPHOpaTHBHOTO KOHTPOJISI B HHTEpecax
OJTHOTO W3 YJACTHHKOB (AKIMOHEPOB).

OO01MM cobpaHueM aKIIMOHEPOB HEITyOJIMYHO-
IO aKIIMOHEPHOTO OOIIECTBA MPUHSTO PEIIeHKEe 00
YBEJIMYCHMU YCTABHOI'O KaIldTajla IyTeM pa3Mellie-
HMSI TOTOJTHUTEIbHBIX OObIKHOBEHHBIX aKLIMii MO-
CPEACTBOM 3aKpPhITOM IIOAMNMCKM B OTHOILEHUM
Jmma, ah@UIMPOBAHHOTO C MAaKOPUTAPHBIM aK-
LIMOHEPOM.

MuHopUTapHBIl aKIIMOHEP, Tojiarasi, 4yTo pe-
1IeHre 00 YBEJMYEHUM YCTAaBHOTO KamuTaja Mpu-
HSTO C LIEJBIO CHIDKEHMSI €ro KOPIIOPaTUBHOTO
KoHTpOoJs ¢ 21,28% akiuii yCTaBHOTO KaItvTaja 10
cuMBonmdeckoro 3HayeHust 0,008%, He marollero
BO3MOXHOCTb IPUHUMATh peajlbHOE y4acThe B
yIpaB/IeHUH OOLIECTBOM U PACCUUTHLIBATD HA IOJIY-
YeHUe TPUOBITM OT €ro AESTEIbHOCTUA, 00paTUiICs
B apOMTPaXXHBIN CyJ C UICKOM O TPU3HAHUM TaKO-
TO pelleHWs] HeAeWCTBUTEIbHBIM Ha OCHOBAaHUM
cr.ct. 10 u 1814 TK P®.

Cyn nepBoii MHCTaHIIMY PeIieHUEM, OCTaBJICH-
HBIM 0e3 M3MEHEHMSI IIOCTAHOBJICHUSIMU CYIOB
arneJUIIUMOHHON M KacCallMOHHOM WHCTaHUMH, B
VIOBJIETBOPEHUHU KMCKa OTKa3al, Iojiarasi, 4rto pe-
LIEHUE MPUHSITO NPU HAIMYUU KBOPyMa B paMKax
KOMIIETEHLIMU OOILEro cOOpaHKs aKIMOHEPOB.

Cyne6Hast KOJUIETUsI 110 5KOHOMUYECKUM CITO-
pam BepxoBHoro Cyna P® orMeHwmIa IpUHSITHIE 110
JieJty cylaeOHbIe akThl M HallpaBWIa JeJI0 Ha HOBOE
paccMOTpeHue, yKasaB CIIeIyIolllee.

[pu BegeHnu o0I1IeTO NeyIa yY9aCTHUKY (aKIIMO-
HEepbI), CBA3aHHBIE TOTOBOPOM 00 YUPEXKIEHUU 00-
1IECTBa ¥ KOPITOPATUBHBIM JOTOBOPOM, B CHITY 00-
wmx TpedoBanuit . 3 u 4 cr. 1, . 3 ct. 307 T'K
P®, mnpeabsiBiasieMblx K TI'PakaIaHCKO-IIPABOBbIM
00s13aTeNIbCTBAM JIIOOOro TUIa, 00SI3aHbI AEHCTBO-
BaTb Pa3yMHO U JOOPOCOBECTHO — B OOLLIMX MHTE-
pecax o0I1iecTBa, YYUTHIBAsI TTpaBa M 3aKOHHBIE WH-
TEpEeChI IPYT Ipyra, B3aMMHO OKa3bIBasi HEOOXOIM -
MO€ CONENCTBUE JIJIs1 JOCTUKEHUST MX OOILLei Lieu,
COCTOSIIIEN B MOJYYEHUU MTPUOBUTA OT COBMECTHOM
JICSITeJIbHOCTH.

HenomyctuMocTh  3710ynoTpeOIeHUsT  TTpaBoM
3aKJII0YAETCS, B YACTHOCTHU, B TOM, YTO KOHTPOJIU-
PYIOLIMIA yYaCTHUK (aKLIMOHEP) HE BIPABE UCTIOJb-
30BaTh MPEIOCTABJICHHbBIE MY 3aKOHOM WM YCTa-
BOM TIOJTHOMOYMSI JUTSI TIPUHSTHUST PELIeHUH, KOTO-
pbie HaITpaBJIeHbI UCKITIOYUTENILHO K €T0 COOCTBEH -
HOI BBITO/Ie 0€3 yJyeTa pa3yMHOTO KOPIOpPaTHBHO-
TO VHTepeca TpakIaHCKO-TPaBOBOTO COOOIIECTBA
Y4aCTHUKOB OOILIECTBA WJIY IIPUBEIYT K CYLLIECTBEH-
HOMY YIIEMJICHUIO MpaB MEHBIIMHCTBA (MUHOPU-
TapHBIX YIYACTHUKOB).

B cBs13u ¢ 3TUM HeKOTOpBIE pelIeHUsT oOlle-
ro codpaHusi y4aCTHUKOB (aKIIMOHEPOB) TOJIKHBI
TOABEPTATHCST CyNIeOHOMY KOHTPOJIIO TIPU OCYIIe-
CTBJICHUM WX OCTIapMBaHUsI, 1axKe €CJIM TaKue pe-
IIEHUST TTPUHUMAINCh HEOOXOAUMBIM OOJIBIIIMH -
CTBOM TOJIOCOB NpH (POpMaTbHOM COOJIONCHUN

npouenypbl ux npuHaTHA. K Momo0OHBIM pelleHn-
sIM OTHOCSITCS T€, KOTOPbIE 3aTparuBaroT CaMo Cy-
1IECTBO KOPHOPATUBHBIX IpaB y4yacTUs Julia, B
TOM YHCJIC TIpaBO Ha yJacTHE B IMPHOBIINA XO3STii-
CTBEHHOTO OOIlecTBa (TOJIyYeHUE AUBUICHIOB),
MpaBo Ha yYacTHe B yIIPaBICHUU XO3SIMCTBEHHBIM
OOIIIECTBOM.

B wacTHOCTH, CyH BIIpaBe MPHU3HATH 3JIOYIOT-
pebGeHeM TIPaBOM TOJIOCOBAaHME OOJBIIIMHCTBA
aKIIMOHEPOB 3a PEIIEHMS O IPUHSITUN B O0IIIECTBO
HOBOTO YYaCTHHMKA (IOMOJHUTEIbHBIN BBITYCK aK-
11it), ecIi TIPU PacCCMOTPEHUHU Jiea OymeT ycTa-
HOBJICHO, YTO SKOHOMUYECKUX TMPWINH IJIsT TIPU-
HSITHSI TAKOTO PEIIeHUs] He UMEJIOCh, B TOM YHCIIe
€CJIM IIPUBOAMMBIC TIPUYMHBI OYEBUIHO HE MOIJIU
SIBJIITBCS OMPEACIISIIOIIUMU 17151 JTI000ro pa3yMHO-
TO aKkIMoHepa, a mepepacnpeaecHre aouei (ak-
1IUIA) MEXIY YYaCTHUKAMU OOLIECTBA C YMEHbIIIE-
HUEM J0JI MUHOPUTAPHBIX YUACTHUKOB BBICTYIIA-
JIO OCHOBHOI (eIMHCTBEHHOI WM Mpeodsagaio-
1€ ) TPUYMHOM MPUHSITUS OCITApUBAEMOTO pelle-
HUS.

ITpu 3TOM HEOOXOAMMO TTPMHUMATEH BO BHIMA-
HUE, YTO caM I10 ceOe pe3yJIbTaT B BUIE YMEHBIIIE-
HUS IOJIM YJacTus Jvlia B YCTABHOM KaruTaje He
SIBJISIETCSI OCHOBaHWEM JUISl MPU3HAHUS COOTBET-
CTBYIOIIETO pEIeHUs] HEACHCTBUTEIBHBIM, €CIIN
TpUBJICYCHNE TOIMOJHUTEIIPHOTO KAITUTaIa SIBIISI-
JIOCh 9KOHOMMYECKM OOOCHOBAaHHBIM (HEOOXOIM-
MbIM JUISI COXpaHEHUsI ACSITEJIbHOCTM KOMITAaHWU
VT YBEJTMIEHUS MacIITa0oB AeSITEIBHOCTH ), a He-
COTJIaCHBIC YYACTHUKM (aKIIMOHEPHI) COXPaHSIIN
BO3MOXHOCTb IPOIIOPLIMOHAIBHOTO YUaCTHs B 10-
KanuTaau3aluu oOlIecTBa.

OcnapuBasi pellieHue 0OOLIero coOpaHusl ak-
IUOHEPOB O IOIOJHUTEIHLHOM BEITTYCKE aKIIWIA,
WCTEIl TIPUBOIMUJ TOBOABI O TOM, YTO COTJIACHO
OyXrajaTepcKoil OTYETHOCTU 00I1IecTBa (PMHAHCO-
BbI€ TTOKA3aTeJIM ero AesITeJIbHOCTU 3a MPeAIecT-
BYIOIIWI TOM SIBJISUTMICH TTOJIOXKUTEILHBIMU, B Ya-
CTHOCTH BBIpYYKa OOIIIECTBA YBEIMUYMIIACE BIBOE,
a MOTPEeOHOCTh B IIPUBJICUCHUU KAITUTAJIA 33 CUCT
JOTIOJTHUTEIBHOIO BBIIyCKa aKIWil OOBEKTUBHO
OTCYTCTBOBaJIa, YTO HEe OBIJIO YYTEHO CyIaMu Mpu
pacCMOTPEeHUH Jena.

Kpowme Toro, B cityuae ocyiiecTBiaeH s OO~
HUTEJIBHOTO BBIITyCKA aKIIWil JOJS MCTLIA YMEHb-
murest ¢ 21,28% no cumBoimueckux 0,008%. Ipu
5TOM [IIJIsI OCYLUECTBJICHUSI CBOETO MPEeMMYIIECT-
BEHHOTO IIpaBa IIPUOOPETCHMS aKIIN UCTELl JOJI-
JKeH OyIeT ITOHECTU CYIIECTBEHHBIC PACXOIBI, YTO
HEe MOXET OBbITh MPU3HAHO 3KOHOMUYECKH 000C-
HOBaHHBIM C YY€TOM MpEeACTaBICHHbIX (PUHAHCO-
BBIX MMOKa3aTeJen.

Onpeodenenue No 306-2C24-21253

Crnopbl, BO3HUKAIOIITE
13 0043aTeIbCTBEHHbIX OTHOIIEHUI

16. O0pamienne NOKynaTeIsd B CyJ MOcJIe HCTEYSHHUst

rapaHTHHOTO CPOKA He SIBJISETCS OCHOBAHMEM LISl OTKA-
3a B HCKe, €CJIM OH NMOATBEPIUT, YTO HENOCTATKH ObLIH UM
OOHapykeHbl B TeYeHHe TAPAHTHIHOTO CPOKA.

Bo ucrnonHeHue 3aKIIOYEHHOIO ¢ Mpeanpu-
HUMaTeJIeM IOroBopa KOMIIAHWSI OpraHM30Bayia
CTPOUTEILCTBO KUJIOTO JOMa, KOTOPEI OBIT BBE-
IIeH B 9KCILIyaTalluIo.

BnocneactBuu npeanpuHUMAaTENlb 3aKIHOYNIT
JIOTOBOP KYIUIM-TIPOAAXKU 3TOr0 OOBbEKTa HEIBU-
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XKUMOCTUA (C 3eMEJIbHBIM YYacTKOM) ¢ (pusuue-
CKUM JIMLOM (TTOKyIaTesieM).

B npouecce 3kcIutyataiu Xuiaoro joMa mo-
KynaTeJieM BbISIBJIEHbl HEIOCTATKU — Ha Hecylleil
KOHCTPYKIIMM (TIaHEJIM) JoMa 00pa30oBajiach Tpe-
IrHa. B COOTBETCTBUM C 3aKJIIOYEHUEM 3KCITep-
TU3BI, TIPOBEACHHON Ha OCHOBAaHUHU JIOrOBOpa C
ITOKyTIaTeJIeM, BEISIBJICHHBIE ME(EKTHI SIBISIOTCS
pe3yIbTaTOM HEKAYeCTBEHHOrO BBIIIOJHEHUS pa-
00T TIpU CTPOUTENBCTBE JOMA.

IMokymarenp HampaBWJI B aapec KOMIITAHUK
MPETEH3UIO ¢ TPeOOBaHMEM O BO3MEILIEHUN CTOM -
MOCTH YCTpaHEHUs HEOCTaTKOB U 3aTpaT Ha 9KC-
TepTU3y.

BnocneactBuu TpeboBaHUME K KOMMNAHUM U
MPEATIPUHUMATEI0 O BO3MEILIEHNN YOBITKOB 3a
CTPOUTEIbHBIC HEIOCTATKU IOMa, BBISIBJICHHBIC B
TapaHTUIHBIN TTepUO, OBIJIO YCTYTUIEHO TTOKYMa-
TeJeM OOIIEeCTBY (LIECCHOHAPUIO).

OO011ecTBO 00paTUIOCh B apOUTPaKHBIN CYy1I, €
HCKOM.

Cyn mepBOil MHCTAaHUMUM pEUIeHWEM, OCTaB-
JIEHHBIM 0€3 M3MEHEHUS IOCTAHOBJIEHUSIMU CYIOB
aneJUISIIMOHHOM M KacCallMOHHOW MHCTAHLIMIA, B
VIOBJICTBOPEHNN HMCKOBBIX TPEOOBAaHUIA OTKAa3al.
Cynbl MCXOOWIN U3 TOTO, YTO MPETEH3US O BbISIB-
JICHHBIX HEAOCTaTKaX JoMa Oblla HaIlpaBjieHa 3a
TpeneaMu YCTAaHOBJIEHHOTO 3aKOHOM JIBYXJIETHE-
IO CpOKa IMpeabsBIeHUs TPeOOBaHUI 110 KAYECTBY.

CynebHas KoJIJIerus o 9KOHOMUYECKUM CIIO-
paMm BepxoBHoro Cyna P® oTmeHMIa BbIHECEH-
HBIE TIO JIeJly CyleOHbIe aKThl U HalpaBuja Jejo
Ha HOBOE PacCMOTPEHME, yKas3aB CJeaylollee.

N3 nonoxenuii cr. 476 'K P® crnenyer, uto
OpeMsl TOKa3bIBaHUS TIPUYUH BO3HUKHOBECHMS
HEIOCTAaTKOB TOBapa paclpenessieTCcs MeXIy CTO-
pOHaMU IOTOBOpa KyIUIM-TIPOIaxu (IIOCTaBKU) B
3aBUCUMOCTHM OT TOTO, YCTAHOBJIEH JIM Ha TOBap
rapaHTUMHBIA CPOK.

Ecny noroBopoM Kyruiu-npoaaxxu rapaHTHit-
HBII CPOK Ha HETO He YCTAaHOBJICH, a 3aKOHOM He
OTOBOPEHHI CIleIMAJIbHBIE CPOKM, B TEYEHUE KO-
TOPBIX MOKYMAaTeIb MOT IIPEIbSIBUTh TPeOOBAHUE
10 KayecTBYy TIPUOOPETEHHOTO HEIBUKIMOTO
HMMYILECTBa, TO coriacHo 11. 2 ¢T. 477 'K P® cpok
MPeIbSIBICHUS K MPOIABIy TPEOOBAaHWIA B OTHO-
LIIEHMM HEAOCTaTKOB 00bEKTa HEABMKUMOCTH CO-
CTaBIISIET 2 TOMIA CO THS €T0 Mepemayn IOKyIaTe-
JISIM, M B 3TOM CJIydae JeHMCTBYIOT 00IlIMe ITpaBuia
HWCYMCJICHMUSI CpOKa MCKOBOIl NaBHOCTH, IIpedy-
cmotpeHHsle 1. 1 ct. 200 'K P®.

Takum 06pa3om, yCTaHOBIEHHBIN 1. 2 CT. 477
I'K P® nByxieTHUWIA CpOK OOHApy:KeHUS HEmTOC-
TaTKOB TOBapa He SIBJISICTCSI CPOKOM MCKOBOI 1aB-
HOCTH IIJIsI CyAeOHOM 3allUTHI.

OO0pateHre MOKyIaTesist B Cy[ IMOCjie ucTede-
HUS TapaHTUIHOTO CPOKa HE JIMILIAET ero IpaBa Ha
CyIeOHYIO 3aIUTY, HO OO0SI3bIBAET MPEACTABUTD 10~
KazaTeJbCTBa 00OHAPYXXEHUSI HEAOCTATKOB UMEHHO
B TEYCHUE TAapAaHTUMHOIO CPOKa.

BwMmecTe ¢ TeM cynaMu He YYTEHbI TOBOIbI MCTLA
0 TOM, UTO O HAJIMYMU CTPOUTETBHBIX HEMOCTATKOB
B IIPUOOPETEHHOM OOBEKTE HENBWKMMOCTU TMOKY-
IaTeIo, KaK CIeAyeT U3 MCKOBOIO 3asiBJICHUSI, CTa-
JIO U3BECTHO Yepe3 5 MecsleB Iocie Hadaua ero
SKCIUTyaTallvu, T.€. B IIpeaenax 2 JeT ¢ MOMEHTa Iie-
penayn 0ObEKTa Mo AOTOBOPY KYIUIA-TIPOAAXH, 3a-
KJIFOUEHHOMY C IIpeAIIpUHUMATEIEM.

Onpedenenue No 306-5C25-1348

17. YcaoBus 10roBopa CTpaxoBaHusl, 0CBOOOKIAIOMITE
CTPaXOBIIMKA OT BBIIUIATHI CTPAXOBOIO BO3MEIIEHHS B CIy-
Yyae HACTYIUIEHHSI CTPAXOBOTO CJIyyasi BCJIEJCTBHE HEOCTO-
POKHBIX AeiicTBHii (0e3aeiicTBHS) CTPAXOBATENS, SABJISTIOT-
¢ HHYTOXKHBIMH.

Mexny cTpaxoBaTejeM U CTPaXOBILIMKOM 3a-
KJIIOYEH JIOTOBOP CTPaXOBaHWsI KaphbepHOTO CaMO-
cBaja. B mepmon meiicTBUSI yKa3aHHOTO JIOrOBOpa
BOAUTEIb CaMOCBajia AOIYCTUJ Che3l TPAHCIIOPT-
HOTO CPEACTBA 3aAHMM XOJIOM B KapbepHbIi OYHKEP
C TIOCJIEAYIOIIMM 00pa30BaHKEM OMACHOTO KpeHa U
OTIPOKMIBIBAHUEM 3aCTPAXOBAHHOTO MMYIIECTBA, B
pe3yJIbTaTe YeTro CaMOCBAaJT IIOJTYIIUI CYIIIECTBEHHBIC
TOBPEXICHUSI.

Ilonaras naHHOE COOBITHE CTPAXOBBIM CJIYyYaeM,
CTpaxoBaTeJIb 00paTUICS K CTPAXOBIIVKY C 3asiBIe-
HUEM O BBITUIATe COOTBETCTBYIOIIEN CyMMBI CTPaxo-
BOT'O BO3MEIICHUSI.

OTKa3 CTpaxoBILIMKA B YIOBJIETBOPEHUM 3asiB-
JIEHUST SIBUJICSI OCHOBAaHMEM JIJIST OOpaIlleHUsT CTpa-
XOBaTesisl B apOMTPaKHBIN Cyl ¢ MCKOM O B3bICKa-
HUU CTPaXOBOTO BO3MEIICHUS.

Pemienuem cyna 1epBoii MHCTaHIMM, OCTaB-
JIEHHBIM 0€3 U3MEHEHUsI TTOCTAHOBJICHUSIMU CYI0B
aneJuIIIMOHHOM M KacCallMOHHOW WHCTaHLWM, B
YIOBJICTBOPEHUN 3asIBJICHHOTO TPeOOBAaHMS OTKa-
3aHO.

Cynbl OpUILIM K BBIBOLY, UYTO CTpaxoBaTeaeM
HapyllIeHbl MpaBWia TEXHUKUA OE30MacHOCTU MpU
BeIEHNM pabOoT, OTHOCSIIIIMXCST HETTOCPENICTBEHHO K
JIESITCIBHOCTU IOPUANYECKOTO JINIIA, YTO SIBJISICTCS
JIOTOBOPHBIM OCHOBaHMEM IJISI OCBOOOXKIEHMS
CTpaxoBLIMKa OT OTBETCTBEHHOCTHU.

OTMeHSIST IPUHATEIE CyAeOHBIC aKThI U HAITPaB-
JIsIsE IeJio Ha HoBoe paccmotpenue, CymeOHast Kos-
JIETHSI TI0 SKOHOMUYECKHUM criopaM BepxoBHOro
Cyna P® obGparmia BHUMaHKE Ha CIIEAyIOLIee.

B cuny n. 15 nmocraHosnenus: Ilnenyma Bep-
xoBHOTo Cyma P® ot 25 wmions 2024 1. Ne 19
“O npuMEHEHUM CyJaMM 3aKOHOOATEJIbCTBA O
JIOOPOBOJILHOM CTPaxOBaHUMM MMYILECTBA” YCIIO-
BUSI IOTOBOpPaA OIPENEIsIIOTCS [0 YCMOTPEHMIO CTO-
POH JIOTOBOpa CTPaXOBaHWUS WMYILECTBA M MOTYT
BKJTIOYATh TIEpeYeHb CJIydaeB, HeE SIBIISIOLINXCS
ctpaxoBbiMu (cT. 421 TK P®D).

OnHako He0OXOMMMO pa3rpaHUYMBATL UCKITIO-
YEHUSI U3 CTPAXOBOIO MOKPHITHS (M3 YMCIa CTPaxo-
BBIX CJIy4aeB) M OCHOBAHMSI OCBOOOXKIIEHMSI CTpa-
XOBIIWKA OT BBIIUIATBI CTPAXOBOTO BO3MEIICHMSI.

ITo cmbicay cr. 929 TK P® u c1. 9 3akoHa PO
oT 27 Hosi0pst 1992 r. Ne 4015-1 “O6 opraHuzanuu
cTpaxoBoro aena B Poccuiickoit @eneparun” mnom
CTPAxXOBBIM CJIy9aeM ITOHUMAIOTCSI UIMEHHO OOBEK-
TUBHBIC COOBITHSI, OTHOCSIIINECSI, B YaCTHOCTH, K
COOBITUSIM BHEIIIHEr0 Mupa JU0O0 K JCHCTBUSIM
(6e3neiicTBUIO) JIULI, HE SIBISTIOIIMXCS] YYaCTHUKAMU
CTPaxOBBIX OTHOIIIEHWIA. B TO e Bpems coBepilie-
HUE CTpaxoBaTejieM IeWCTBUI, CIIOCOOCTBOBABILMX
HACTYIUICHUIO CTPAXOBOIO CJIydyasi, MOXET IOCIY-
>KUTb OCHOBaHUEM JUIsSI OCBOOOXKIEHNSI CTPAXOBIIIM -
Ka OT BBITIAThl CTPAXOBOTO BO3MEILEHUSI.

B coorBerctBum ¢ a63. 1 1. 1 ct. 963 TK P®
CTPaxOBILIMK OCBOOOXIAETCS OT BBIILIATHI CTPAXO-
BOIO BO3MEILEHMSI WJIM CTPaXOBOM CYMMBI, €CIIN
CTPaxoOBOM Cjyyail HACTYyNWJ BCJIEACTBUE YMBICIA
CTpaxoBaTeJisl, BhITOAONIPUOOPETATENSI WIKM 3acTpa-
XOBaHHOTO JIMIIa, 32 MCKIIIOYEHNEM CJIydaeB, TIpe-
JyCMOTpeHHBIX miL. 2 1 3 cr. 963 'K PO®.

3aKOHOM MOTYT OBITb IIPEAYCMOTPEHBI CIydau
OCBOOOXKIIEHMSI CTPaXOBLIMKA OT BBIILIATHI CTPAXO-



BOT'O BO3MEIIICHUS 110 IOTOBOPaM MMYIIIECTBEHHOTO
CTpaxoBaHMS MPU HACTYIICHUM CTPAXOBOTO CIIyvast
BCJIEACTBYE TPYyOOii HEOCTOPOXKHOCTH CTPaxOBaTelIst
WK BbITomonproopetarens (a63. 2 m. 1 ct. 963 T'K
PD).

Takum 00pa3oM, YUUTBIBasi, 9TO CHOPMYIMPO-
BaHHBbIE B pasnene 4 IlpaBui cTpaxoBaHMS CIIeL-
aJIbHOI TexHUKU (B penakuuu oT 15 utonsa 2015 r.,
nanee — IlpaBuiia cTpaxoBaHUsST) OTOBOPKU 00 MC-
KIIIOYEHW W3 CTPaxXOBOTO TTOKPBITHS CBSI3aHBI C
JIEACTBUSIMU CAMOTO CTPAXOBAaTeJs U YCTAHOBJICHHU-
€M €ro BUHBI, IOl BUIOM VCKITIOYEHUS U3 TIePeUHS
CTPaxXOBbIX CJTy4YaeB B JAHHOM JIeJIe COIJIACOBaHbI J10-
TOJIHUTEIbHBIE OCHOBaHMST OCBOOOKIIEHYSI CTPAXOB-
IIIMKA OT BBIIJIATHI CTPAXOBOTO BO3MEIIIEHUS.

OmHaKo TTOJIOXEHMST AEUCTBYIOIIETO 3aKOHOIA-
TEJIBCTBA HE TIPEAYCMATPHUBAIOT B ITOMOOHBIX CIyda-
SIX OCBOOOXIEHME CTPaXOBIIMKA OT OO0SI3aHHOCTU
T10 BhIILIaTe Bo3MelleHus. bojee Toro, Hopmel I'pa-
JKIAHCKOTo Kozekca PD comepkaT MMrepaTviBHOE
yKazaHWe Ha TO, YTO OCBOOOXIEHWE CTPAXOBIIMKA
OT 00SI3aHHOCTH IO BBITIIATE CTPAXOBOTO BO3MEIIIE-
HHUSI BO3MOXHO, TOJBKO €CJIM 3TO MPSIMO ITIpemIy-
CMOTpEHO 3aKOHOM (a03. 2 1. 1 ct1. 963 'K P®D).

CiienoBatesIbHO, COOTBETCTBYIOIIIE OTOBOPKH,
0CBODOOXIAIOIIME CTPAXOBILMKA OT BBIIUIATHI CTpa-
XOBOTO BO3MEIIIEHMSI B CTydae HACTYIUIEHUsI CTpa-
XOBOI'O CJTy4asl BCJICICTBHE HEOCTOPOXKHBIX JCHCT-
BUI1 (0Oe3meicTBUSI) CTpaxoBaTessl, SBIISIOTCS HU-
YTOKHBIMU.

CTpaxoBIIMK, BBICTYMas B KadyecTBe Mpodec-
CHOHAJIFHOTO YYaCTHMKA PhIHKA CTPAaXOBAHMS U SIB-
JIASICh SKOHOMUYECKU 00Jiee CHUJIBHON CTOPOHOM
JIAHHBIX TIPABOOTHOIIICHUH, TTOCPEICTBOM BKIIIOYC-
HUS B IOJIMC-0(epTy YIOMSIHYThIX OTOBOPOK (haK-
TUYECKM MUHHUMU3UPYET CBOW MpeAnpUHUMATE/b-
CKMI PMCK, CBSI3aHHBIM C BBIIJIATOM CTPaxOBOTO
BO3MEIIIEHUSI, CTaBs BO3MOXHOCTh €r0 BBITIJIATHI B
3aBUCUMOCTD OT JIIOOBIX AEHCTBUII CTpaxoBaTelis, a
He OT (haKkTa HACTYIUICHUSI CTPaXOBOIO CiIydyasi Kak
OOBEKTUBHO MPOM3OILIEIIIETO COOBITHSI.

Onpenenus TM6eTh W TIOBPEKICHUE MMYIIECTBA
KaK CTpaxOBOM CJly4yaid, CTPaxOBIUMK BKJIIOYWI B
pasnen 4 IlpaBu cTpaxoBaHMS, SIBJISTIOIIVXCSI He-
OTBEMJIEMOI YaCThIO JOTOBOpPA CTPAXOBaHUs, TAaKOE
KOJIMYECTBO MPUYMH, KOIZIa BbILIaTa CTPaXOBOIO
BO3MEIIEHUST HEBO3MOXHA B Pe3y/IbTaTe pa3IMYHbIX
SIBIEHWI U AEWCTBUI, HE3aBUCUMO OT (hOPMbI BUHBI
JIII, VX COBEPIIMBIIINX, YTO CTPAXOBOM CIIydaii Tie-
peBeneH U3 paspsiga coObITys (hakTa) B pa3psid yc-
JIOBUIA, OCBOOOXKIAIOIINX OT OTBETCTBEHHOCTH, UYTO
HE COOTBETCTBYET IojioxkeHusIM cT. 963 'K P®.

C y4eToM M3JIOKEHHOTO BBIBOI CYJIOB O HaJIu-
YU y CTPaXOBIIMKA IMPAaBOBBIX OCHOBAHUIA JIJIST OT-
Kaza B CTpaxOBOM BBITIIATE, IIOCKOJIBKY 3asIBJICHHOE
COOBITHE HE OTHOCHUTCSI K CTPAXOBOMY CJIyJaro, SIB-
JISIeTCSl OITMOOYHBIM.

Onpedenernue No 307-3C24-24190

ITpakTnka npuMeHeHus
3eMeJIbHOT0 3aKOHOAATEIbCTBA

18. MWcnosb3oBanwe 3/1aHMiA, PACMOJIOKEHHbIX Ha

apeH/IyeMbIX IyOJIMIHBIX 3eMeJIbHBIX YYACTKAX, B KOMMEp-
YeCKHUX 1eJIsIX He 1aeT OCHOBAHMS JIisi IPUMEHEHHSI JIbIOT-
HOIl CTaBKHU NP MCYMCJIEHUN apeHIHBbIX IiaTexei (pery-
JIMPYeMOii IJIATHI).

HemnaprameHT (apeHmomaTesib) M OOILLECTBO
(apeHImaToOp) 3aKJIIOYMIIN JOTOBOP apeH Ikl YaCTH 3¢-

MEJIBHOTO y4YacTKa JJIsl 9KCITyaTalluid aqMUHUCT-
pPaTUBHOIO 3IaHUS.

Briocneactsuu apeHnonareab oOpaTUICS B ap-
OUTPaXHBII Cyl C UCKOM K apeHIaTopy O B3bICKa-
HUU 33I0JKEHHOCTH TI0 apeHIHON TUTaTe, paccuu-
TaHHOM Ha OCHOBaHMM mHoOcTaHOBIeHUsT [IpaBu-
TesbeTBa MockBbl ot 25 ampenist 2006 . Ne 273-T1IT
“O CoBepIIeHCTBOBAHMHU TMOPSIIKA YCTAHOBJICHUS
CTaBOK apeHIHOM IUIaThI 3a 3eMJTI0 B ropoae Mock-
Be” (manmee — IloctanoBienme Ne 273-T1IT) 1o
craBke 1,5% ot KamacTpoBOi CTOMMOCTU UCXOTHO-
IO 3eMEJIBHOTO YJacTKa UCXOMIS U3 LEeJIU IIPEIOCTaB-
JIEHMSI yJacTKa B apeHIy U BUIIA €r0 pa3pelieHHOIO
MCIOJIb30BaHMSL.

Cyq 1mepBoii MHCTAaHIIMM YIOBJIETBOPWII TPeOOo-
BaHMe apeHIoNATesI U B3bICKAJT 3aI0JDKEHHOCTD 110
apeHTHOM TuIaTe, pacCYMTaHHOM 1Mo cTaBKe 1,5% ot
KaJacTpOBOI CTOMMOCTH 3eMEJIbHOTO YJacTKa.

Cyn ane/uIsiuOHHOM MHCTAHLIMKM MOCTaHOBJIEe-
HUEM, OCTaBJCHHBIM 0€3 U3MEHEHMSI CyIOM Kacca-
IVUOHHOM WHCTAaHIIMM, OTMEHWI peIIeHne cyna
TepBO MHCTAHLIMKM W B3BICKAJI 3a0JDKEHHOCTD I10
apeHIHoOM Iutate, paccumTanHoi 1o craske 0,01%
OT KaJaCTPOBOM CTOMMOCTH 3a 3eMeJIbHbIE YYaCTKH,
3aHATbIE OCO0O OXpPaHSIEMbIMU TEPPUTOPUSIMU U
00BEKTaMU, B COOTBETCTBUM C M. 14 TIPWITOXEHUS
Ne 1 k IMocranosenmio Ne 273-I111.

Cynpl ICXOOWINA M3 TOTO, YTO apeHIyeMBIN 3¢-
MEJIbHBIA YYaCTOK pPAcCIoOJIOKEH B 30HE OOBEeKTa
KyJAbTYpHOIO Hacjenusi ¢enepabHOro 3HaYeHUs
Ha TePPUTOPUU OCOOOTO peXKrMa MCIOJIb30BaHUS,
CJIeIOBATENIbHO, TIPMMEHSIETCSl JIbTOTHAsl CTaBKa
apeHHOW TUTAThl HE3aBUCMMO OT (DaKTMYECKOTO
BUIIA WCIIOJIB30BAHUSI apeHIATOPOM PACITOIOXKECH-
HOTO Ha 3eMEJIbHOM Y4YacTKe 3IaHUSI.

OTMeHsIs1 IOCTAaHOBJICHMS CYIOB anesUISIOH-
HOWM M KacCallMOHHOM WMHCTAaHUMK W OCTaBIsSIS B
CuJIe pellieHne cyna nepBoii nHctanumu, CyneoHast
KOJIJIETHS TT0 S5KOHOMIYECKHM cItopaM BepXxoBHOTO
Cyna P® obpatuiia BHMMaHKMe Ha CJeAyolLee.

IIpuHUMIIBI 3eMETBHOIO 3aKOHOMATEIbCTBA, B
TOM YHCJIe MPUHLUIIBI €IMHCTBA CYIbObI 3eMesIb-
HBIX YYACTKOB U ITPOYHO CBSI3aHHBIX C HUMU O0BEK-
TOB W JIEJIECHUsT 3eMeJIh 10 1IeJIEBOMY Ha3HAYEHUIO
(moam. 5 m. 1 cr. 1 3K P®), paccmaTpuBaeMbie B
CHCTEMHOM €IUHCTBE, MO3BOJISIOT CAeIaTh BBIBOI,
YTO MPU CTPOUTETLCTBE U SKCIUTyaTallu OOBEKTOB
HEJIBWKMMOCTU JTOJDKHBI COOJTIOAAThCSI TpeboBa-
HUSI, OOYCJIOBJIECHHBIE 1I€JIEBBIM Ha3HAuYE€HUEM 3e-
MEJTBHOTO YJacTKa, B TPAaHUIIAX KOTOPOTO OHU CO3-
JAIOTCST M UCTIOJIB3YIOTCSI.

ITo cMBICTY 3eMEJIBHOTO U ITPaioCTPOUTETILHOTO
3aKOHOJAATE/IbCTBA BUI Pa3pelICHHOIO MCHOJIb30-
BaHMS 3€MEJIBHOTO yYacTKa JOJDKEH COOTBETCTBO-
BaTh (DaKTUIECKOMY MCITOJIb30BAaHMIO OOBEKTA Ka-
MUTAJILHOTO CTPOUTENIBCTBA, PACITONIOKEHHOTO Ha
JaHHOM yd4acTKe. B MHOM cilydae pasiuuue BUIOB
MCIOJIb30BaHMS 3eMeJIbHOIO yYacTKa 1 00beKTa He-
JBUKVIMOCTH MPYBEAET K HELIETIEBOMY MCITOJTb30Ba-
HUIO TaKOTO y4yacTKa, UTO SIBJISIETCSl HENOIyCTH-
MBIM.

CraBKU apeHIHO TUIAaTHI 3a 3¢MJTI0 B T. MOCK-
Be yrBepxkneHbl I[locranoBienuem Ne 273-T111,
B npeamOyJjie KOTOPOro yKa3aHO, YTO OCHOBHBIMU
napaMeTpaMM, BIMSIOIIMMA Ha pa3Mep apeHIHOMI
TIaThl 3a 3eMJIIO, SIBIISIETCSI BUI JESITETbHOCTH
apeHmaTopa M KagacTpoBasi CTOMMOCTb 3eMeJTbHO-
ro yJacTka.

Taxum oOpas3om, pa3mep apeHIHOI IaThl 3a
MyOJIMUHBIN 3eMeJIbHbIM yJacTOK ISl TpaBoobJia-
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Jatesist 00beKTa HEIBIDKUMOCTH, PACIIOIOKEHHOIO
Ha yyacTKe, B TOM YHCJIE UMEIOLLIEM HECKOJIbKO BU-
JIOB Pa3pelleHHOrO MCIOAb30BAHUS, ONPEACIISIETCS
C YYE€TOM BHUJA Pa3PELIEHHOIO MCIOJIb30BAHUS 3€-
MEJIbHOTO YJacTKa M (paKTUYECKOIO MCIOJIb30Ba-
HUSI O0OBEKTA HEJBMKMMOCTU.

Mexny TeM apeHAaTop, UCIHOJb3YIOIIMI 31a-
HUE, HAXOMAIIeeCd Ha 3EMEJIBHOM YYacTKe, B KOM-
MEepUYeCKHMX LeJsIX (aIMUHUCTPATUBHbBIE LI€J1, 00-
IIECTBEHHOE MUTaHVE Y TOPTOBJIs), HE JOKa3al Ha-
JIMYYS TIpaBa TpeOoBaTh MPUMEHEHMS MPU pacyeTe
APEHJHOM TUIaThl 32 IMOJb30BAHUE JAHHBIM y4YacT-
KOM JIbTOTHOM CTaBKHU.

Camu 1o cebe pacIoToKeHNe 3eMeJTEHOTO yJa-
CTKa B IPpaHULIAX TEPPUTOPUU OCOOOTO pexkruMa UC-
MOJIb30BAHMS, HAJIMYME Y HAXOMSIIETOCSd Ha y4acT-
Ke 3[IaHus CTaTyca 00beKTa KyJbTYPHOIO HACaeaus:
U 00513aHHOCTb apEeHIaTOpa €r0 COXPAHSTh 03 yue-
Ta LIeJIU MPeaoCTaBlIeHUs JaHHOTO 00beKTa, pa3pe-
LIEHHOTO U (haKTUYECKOTO UCITOIb30BaHUsI HE BJie-
KyT BO3MOXHOCTA MPUMEHEHWUS JIbTOTHOM CTaBKHU
apeHIHOM IIIaThI, YCTAaHOBJICHHOM 1. 14 mmpuioxe-
Hust Ne 1 k ITocranosmenmio No 273-T1I1.

HMHoe TONKOBaHME MpaBWI MPUMEHEHUS yKa-
3aHHOM JIBTOTHOM CTaBKM IOBJIEYET HapyILICHUE
MPUHIIMIIA SKOHOMUYECKON OOOCHOBAaHHOCTUA U
HEOOOCHOBAHHbIC MPEANMOYTEHUS ISl JIWL, MC-
MOJIB3YIOLINX OOBEKTHI, UMEIOIIME CTaTyC IaMsIT-
HUKa, 1151 KOMMEPUYECKOM ACSATEbHOCTU, MO CPaB-
HEHUIO C UHBIMM JIMLIAMH, KOTOPbIM OOBEKT KYJIb-
TYpPHOTO HacjeIusl MPeAOCTaBJEH IS COLMAIbHO
3HAYMMOM HCTOPUKO-KYJIBTYPHOM IESITEIBHOCTH,
JMOO0 C JMIAMHU, OCYILECTBIISIIOIIMMU KOMMepYe-
CKYIO JCSTENIbHOCTh, AHAJIOTMYHYIO NESTEIbHOCTHA
oO11iecTBa B 00BbEKTaX, HE MMEIOLIMX CTaTyca Iia-
MSATHHUKA, B TPAHULIAX OJHOM U TOW Xe TEPPUTOPU-
AJIbHOW 30HBI.

Onpedenernue No 305-5C25-2979

19. IMonoxenns m. 3 cr. 3° ®DenepaabHOrO 3aKOHA OT

25 okraops 2001 r. Ne 137-®3 “O BeeneHnu B JeiicTBHE
3emenbHOrO Kouekca Poccemiickoii @enepamum” o decriar-
HOM OCYIIIECTBJIEHIH CEPBUTYTA B OTHOIICHHN 3eMeJIb, Ha KO-
TOPBIX PACIOJIOKEHDI JIMHEHbIE 00BEKTHI, BO3BEIEHHBIE /10
1 cenraopsa 2018 r., He moa/IeXKAT PUMEHEHHNIO, KOLAA NPH
W3MEeHEeHUH, YBeJIMYEHNH NPOTSKEHHOCTH JIMHEIHOTO 00beK-
Ta, €r0 PEeKOHCTPYKIMH, IONOJHEHUA HOBBIMH YACTSMH He-
00X0/]MMO KCTIOJTb30BAHIE HOBBIX 3€MEJIbHbIX YYACTKOB.
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Ha ocHoBanum 3astBiicHHsS OOIIIECTBA ;mom{o—
MOYEHHBII1 opraH corsacHo rort. 1 ct. 3937 3K PO
YCTAaHOBUJI ITYOJTMYHBIN CEPBUTYT B OTHOIIICHUH 3¢-
MEJIbHBIX YIaCTKOB, HAXOMSIINUXCS B YACTHOM COO-
CTBEHHOCTH, B IEJISIX SKCIDIyaTallMi OOIIECTBOM
00BbeKTa (pemepaaTbHOrO 3HAYCHUS — CTPOMTEIThb-
CTBO KaMep CHCTEM OYMCTKU W AVArHOCTHKM (Ia-
mee — CO/).

B cBsa3u ¢ HemocTHXKEHHEM IIPH 3aKJIIOUYCHUH
corjameHus1 00 OCYIIECTBICHUM ITyOJIMYHOIO Cep-
BUTYyTa B OTHOILIEHUM 3eMEJIbHBIX YYACTKOB JOTOBO-
PEHHOCTH B YAaCTH ILIATHI 3a MyOJUYHBIIA CEPBUTYT
COOCTBEHHMK YJ4aCTKOB OOpaTHIICS B apOUTPaKHBIIA
cyJ, ¢ TpeOOBaHMSIMU K OOIIECTBY 00 00sI3aHUM 3a-
KJIIOYUTH ComIallieHre 00 OCyILeCTBICHUH ITyOIy-
HOTO CEepBUTYTA M YPETYJIMPOBAaHUM Pa3HOIJIACHUIA,
BO3HUKIIMX MPU 3aKITIOYEHUN YKA3aHHOIO COTIJia-
LLIEHMUS.

Cyn nepBoil MHCTaHIMU PEILIEHUEM, OCTaBJICH-
HbIM 0€3 M3MEHEHMSI IIOCTAHOBJIEHMSIMU CYIOB
arneJuUILMOHHOM M KacCallMOHHOW WHCTaHLMM, B

yIOBJIIETBOPEHUM TpeOOBaHMII COOCTBEHHUKA 3¢-
MeEJIbHBIX Y4aCTKOB OTKa3aJl.

Cyabl MICXOIWJIM U3 TOTO, YTO B pe3yJIbTaTe pe-
KOHCTPYKIIMHM MarucTpaIbHBIX He(TEIIPOBOIOB ITy-
TEM BO3BEICHMS Ha 3eMEJIbHBIX yJacTKax KaMmep
CO/I He BO3HUKAET HOBBIN 00BEKT HEJBIKMMOCTH,
Tak Kak Kamepol COJl gBistIoTCsl YacThio HedTe-
npoBoAoB. TakuM oOpa3oM, MyOJUUYHBIN CEPBUTYT
B OTHOIICHUM 3¢MEJIbHBIX YYACTKOB ObLI YCTAHOB-
JIeH JUTSI 9KCIUTyaTallii HEOTheMJIEMOI TEXHOJIOTH-
YeCKOI 4YaCTW MarvcTpaibHbIX HeTenmpoBoaoB de-
JIEpaJIbHOTO 3HAYEHMSI, MPAaBO COOCTBEHHOCTH Ha
KOTOpBbIE y 0OllecTBa BO3HUKIO A0 1 ceHTI0ps
2018 r., cnemsoBaresbHO, IJlaTa 3a TaKoOW ITyOJaInMy-
HBIil CEPBUTYT B COOTBETCTBHH C 1. 4 cT. 3¢ Dene-
panbHOTO 3aK0Ha OT 25 okTs10pst 2001 1. No 137-D3
“O BBemeHUU B IEUCTBUE 3eMEJIBHOIO KOIEKCa
Poccuiickoit @enepanuun” (manee — 3aKOH O BBe-
nennn B aeiictBue 3K P®) He ycraHaBimuBaeTcs.
[Ipy 3TOM Cym OTMETHJI, YTO COOCTBEHHUK 3eMEJTh-
HBIX YYACTKOB IPOITYCTWJI CPOK U HaIpaBJICHUS
TIPEIUTOKEHNSI O 3aKJTIOYEHNH COTJIAIIeHUsI 00 OCy-
LLECTBJICHUU IyOJIMYHOIO CEPBUTYTA HA MHBIX yC-
aoBusIX (1. 9 c1. 3947 3K PD), a Takxke CpoK 151 00-
paillieHUsI B CyZl C MICKOM 00 YperyJIMpOBaHMM pa3-
Hormacuii (1. 2 cr. 446 TK POD).

CyneOHast KOJUIETUST TT0 9KOHOMUUYECKUM CITO-
pam BepxoBhoro Cyna P® ormeHuMIa BbIHECEHHbBIE
110 ey cyAeOHbIe aKThl M HallpaBuWia IeJI0 Ha HO-
BOE PacCMOTPEHUE, yKa3aB CJCAYIOLLee.

ITopsimoK ycTaHOBJICHUS ITyOJIMYHOTO CEPBUTY-
Ta B OTHOIICHWH 3€MEJIbHBIX YIACTKOB U (MITH) 3¢-
MeJTb JUTSI MX WUCITOJTb30BAHUST B TIEJISIX, TIPEILYyCMOT-
peHHbIX cT. 3937 3K P®, cpok my6auyHOro cepBy-
TyTa, YCJOBUS €T0 OCYILECTBICHUS 1 TOPSIIOK OIl-
peleeHNST TUIaThl 3a TAKOM CEPBUTYT yCTaHABIIMBA-
totcst maBoit V7 nannoro Komekca (1. 18 cr. 23 3K
PD).

M3 HOpM 3eMeJIbHOIO 3aKOHOATE/ILCTBA, PEry-
JIMPYIOILUX IIOPSIIOK YCTAHOBJICHMS ITyOJIMYHOIO
CEPBUTYTA U 3aKJIIOYECHMSI COIVIAliEeHUs 00 OcCyllie-
CTBJICHUU ITyOJIMYHOTO CEPBUTYTA, HE CIICAYET, YTO
B CJIydac HEHaIIpaBJICHHMSI ITpaBOOOJIamaTesieM 3¢-
MEJTBHOTO YJacTKa, B OTHOIIEHUM KOTOPOTO yCTa-
HOBJIEH MyOJIMYHBIA CEPBUTYT, OTBETA HA IIPOEKT
corjaleHus 00 OCYLIECTBICHUM MyOJUYHOTO Cep-
BUTYTa JMOO €ro HaIpaplICHUE 10 WCTCYCHHU
14-mHeBHoro cpoka (1. 9 c1. 3947 3K P®) cober-
BEHHUK JaHHOTO yJacTKa yTpauMBaeT MpaBo Ha 3a-
KJTIOYEHUE COTJIAllleHNsT 00 OCYIIECTBICHUU TyO-
JIMYHOI'O CEPBUTYTA JIMOO ComIalleHne 006 OCYILECT-
BJICHMU IyOJIMYHOIO CEPBUTYTA CUMTAETCS 3aKIIIO-
YeHHBIM Ha YCJIOBMSX, NPEUIOXKEHHBIX Ob0jamare-
JIEM ITyOJIMYHOTO CEPBUTYTA.

Takum 00pa3oM, cHenuaJbHBIMM HOPMaMU,
PEryIMpYIOIIMMU IpaBUJja 3aK/IIOUYEHUsI COrIallie-
HUS1 00 OCYLIECTBICHUM ITyOIMYHOIO CEpBUTYTA, He
YCTaHOBJICHBI IIpeceKaTe/IbHbIe CPOKU JIIST 3aKITIO-
YEHMST CTOPOHAMU TaKOT'O COIIAILICHNSI, B TOM UKC-
Jie B CyIeOHOM ITOpsIIKe.

[IpaBoBEIC MOCICACTBUS HETIOATIMCAHUS TIpa-
BOOOJIaIaTeIeM 3eMEJIbHOIO YYacTKa COIVIAILICHMSI
00 OCYIIIECTBICHUHU ITyOJIMYHOIO CEPBUTYTA B CPO-
Ku, yKazaHHble B 9 1 10 ct. 3947 3K P®, 3axmio-
YaloTcs B TOM, YTO 00J1afaTelb MyOJIMYHOrO CepBHU-
TyTa BIIPaBe OCYIIECTBISITh CEPBUTYT Ha YCIOBMSIX
HaIpaBJIEeHHOIO UM MPOEKTa, B TOM YMC/IE B YaCTU
IIAaThI, 10 3aKJIIOYEHMSI CTOPOHAMU COIIALLCHUST 00
OCYLIECTBICHUM CEpBUTYTA (IOOPOBOJILHO WIM TI0
pelleHIo cyaa).



Kpome Toro, maTepuanamu nejia moATBEPKIC-
HO, yTo coopyxkeHue (Kamepol COJI) BBeaeHO B
9KCIUTyaTallMl0 KaK CaMOCTOSITEJIbHBI OOBEKT,
MOCTaBJICHO Ha IOCYIapCTBEHHBIN KaaacTpOBBIA
Y4ET C OIHOBPEMEHHOW PErMCTPALUENA HA HETO
npaBa coOCTBEHHOCTU obiectBa. B pesynbrare
CTPOUTEJIbHBIX paOOT OBbLT CO31aH HOBBII OOBEKT,
T.e. paHee HE CYIICCTBOBABLIMI Ha 3eMEJIbHBIX
yyacTkax. To 00CTOSITEIbCTBO, YTO JaHHBIN 00b-
eKT 3aJelICTBOBAaH B LIEJISIX SKCIUTyaTallud Maru-
CTpaJIbHbIX HE(TEIPOBOIOB U CTAJ YaCThIO IPO-
HM3BOJCTBEHHO-TEXHOJIOTMYECKOTO KOMILIEKCa IO
TPaHCITIOPTUPOBKE He(PTH, He MTOATBEPXKIACT Ha-
JIM4rs y O0IIIecTBa MpaBa Ha OeCcIIaTHOE OCyIIle-
CTBJICHHE CEPBUTYTa B OTHOIIECHUM YYAaCTKOB, Ha
KOTOPBIX 3TOT OOBEKT BO3BEICH.

IMonoxeHus 1. 3 c1. 3¢ 3akoHa 0 BBeAEHUNU B
neiictere 3K P® o GecriiiaTHOM OCYIIECTBICHUHT
CEepBUTYTAa B OTHOIIEHWM 3eMejb, Ha KOTOPBIX
PAacCTIONIOKEHBI JIMHEITHBIE 0OBEKTHI, BO3BEICHHbBIC
1o 1 ceaTsiops 2018 1., He IMO3BOJISIOT CACIATh BBI-
BOJ O BO3MOXHOCTH UX IIPUMEHECHHS B TOM CIIy-
yae, KOraa Npyu U3MEHEHUH, YBEIMYCHUM MIPOTSI-
KEHHOCTH JIMHEHHOT0 00beKTa, €ro PpeKOHCTPYK-
LIMY, JOTIOJITHEHUY HOBBIMU YaCTIMU HEOOXOAUMO
HCITOTB30BaHNEe HOBBIX 3¢MEJIbHEBIX YUACTKOB, T.€.
paHee He 3aHSITBIX TAKUMU OOBEKTaMMU.

Kpome Toro, mpmkasom YIIOJTHOMOYECHHOTO
opraHa ITyOJJMYHBIN CEpBUTYT Ha 3€MeJIbHBIC yJa-
CTKM YCTaHOBJICH IS 3KCIUTyaTalluu HUCKIIIOUM-
TeJIbHO YKa3zaHHOro coopyxeHusi — Kamep CO/l,
a He MarucCTPaJbHOTO HehTENpPoBOA.

Onpeoenenue No 306-2C25-1735

IIpakTHKAa npUMeHeHus
rpaloCTPOUTEHLHOTO 3aKOHOAATEIbCTBA

20. ITpu npexbsiBieHNA TPEOOBAHUS K YIIOJJHOMOYEH-
HOMY OpPraHy O COIJIACOBAHUH NePeBOIa HHAUBUILYAIbHOTO
2KHJIOTO I0OMA B HEXKUJIO€ 3/IaHKe 3asIBUTEIb JOJIKEH YKa-
3aTh 1eJib €ro JajbHeiInero UCnojib30BaHusA U MpeaAcTa-
BHTD JI0KA3aTeJbCTBA COOTBETCTBHS 00bEKTA TPEOOBAHH -
sIM 3aKOHOJIATeJIbCTBA B 3aBUCHMOCTH OT IPEAI0JIaraeMo-
ro Ha3HAYEHH.

AIMWHUCTpAMsl MYHUIIMITAIIBHOTO 00pa30-
BaHMS OTKa3aja MHINBUIYAJTbHOMY IIPEIIIPUHM-
MaTeJll0 B COIJIACOBAaHMU IepeBoAa MpUHAaIjIexkKa-
LIMX €My Ha IIpaBe COOCTBEHHOCTU UHAVBUAYAJIb-
HBIX KWJIbIX JOMOB B HEXXWJIbIE 3AaHMS B CBS3U C
OTCYTCTBMEM B TIPEIOCTABJICHHOM ITaKeTe IOKY-
MEHTOB 3aKJIFOUEHUST SKCIIEPTU3BI IPOESKTHOM J10-
KyYMEHTAIINH.

IIpennpuHuMaTeab oOpaTUIICS B apOUTpax-
HBII Cy[ ¢ 3asIBJIEHHEM O MPU3HAHUU OTKa3a aj-
MMHUCTpaLMU HE3aKOHHBIM.

PemieHueM cyna mepBoif MHCTaHIIMM, OCTaB-
JICHHBIM 0e3 M3MeHEHUs ITOCTAHOBJICHUSIMHU CY-
JIOB aleJUISIMOHHON M KacCallMOHHOW WHCTaH-
Ui, TpeOOBAaHWS MHANBUIYAJIBHOTO IPEATPUHM -
MarteJisl YIOBJIECTBOPEHEI.

CynebHas KoJuierus o 3KOHOMUYECKUM CIO-
pam BepxoBHoro Cyna P® oTtMeHUIa TIPUHSTHIE
T10 IeJTy CyAeOHbIe aKTHI M HaIllpaBWIa IeJIo Ha HO-
BO€ pacCMOTpEHME, YKa3aB CleAylolee.

[IpennprHIMATEIO Ha IPaBe COOCTBEHHOCTH
MpUHAIIeXAT 2 KWJIBIX IOMa, PacIOJIOXEHHBIX
Ha €IMHOM 3eMEJIbHOM YYacTKe C BUIOM pa3pe-
LIIEHHOTO MCMOJb30BaHUS “TOJ WHIAVMBUAYaAJb-
HO€ XWIMIIHOE CTPOMUTEIBCTBO” B TEPPUTOPU-

AJIbHOM 30HE 3aCTPOMKM MaJIO3TAXKHBIMU XKUJIbI-
MU IOMaMHU.

YKazaHHbIe OOBEKTHI ObLTM BBEIEHBI B Ipax-
JaHckuit 060poT B 2010 roay B yIpoOILLEHHOM I0-
psIKe, TIPeayCMOTPEHHOM JIeHCTBOBABIIEH B TOT
TEePUOI CT. 253 ®denepalbHOro 3aKOHa OT 21 uios
1997 . Ne 122-®3 “O rocyaapCTBEHHOM pPerucT-
paluy mpaB Ha HEABMXKMMOE MMYILECTBO U CHE-
JIOK ¢ HUM”, JIMIIb HA OCHOBAaHMM KaaaCTPOBBIX
MaCIIOPTOB B OTCYTCTBUE KaKOM-JIMOO pa3pell-
TEJIbHOUN MTOKYMEHTALINU.

JleiicTByIOIIIMM B HACTOsIIIIee BpeMsI 3aKOHO-
JaTeJIbCTBOM TaKXKe MPEeIyCMOTPEH YIPOILEHHbII
MOPSIIOK BBEACHUS B TPaXAaHCKUIA 000OpOT MH-
TUBUAYATBHBIX KWJIBIX JIOMOB, ITIpeAHa3HAYeH-
HBIX U151 TIpoXUBaHus rpaxaan (m. 114, 17 cr. 51,
ct. 51! TpK PD).

IIpy 3TOM OTCYTCTBUE B 3aKOHOAATEJIbCTBE
TpeOOBaHUI O ITOIYYSCHUH pa3pellieHUsT Ha CTPOU -
TEJbCTBO, ITOATOTOBKE MNPOEKTHOW IOKyMEHTa-
WA ¥ TIPOBEICHUM BKCIEPTU3BI 3TON JOKYMEH-
Tallu{ TIPA CTPOUTEIBCTBE MHIUBUAYATbHBIX JKH-
JIBIX TOMOB HE OTHOCHUTCSI K O0BEKTaM KamuTajlb-
HOTO CTPOMTEIbCTBA HEXWIOT0O KOMMEpPUYECKOIo
Ha3HauyeHus, U1 BO3BEACHUS KOTOPBIX I'pajo-
CTPOUTEIBLHBIM 3aKOHOAATEIBCTBOM TIPEIYCMOT-
pPeH MHOU IOPSAIOK — HAa OCHOBAaHUM pa3pelu-
TesibHOW nokyMeHTauuu (cT. 51 IpK PD).

JIJ1st moTyyeHus pa3pellieHus] Ha CTPOUTEIIb-
CTBO 00BbEKTa, BHIIABAEMOIO YIIOJHOMOYEHHBIM
OpraHoM, HeoOXOOUMBbI AOKYMEHTBI, Mepeyuc-
sneHHble BY. 7 cT. 51 'pK P®, B TOM uncie noky-
MEHTBI, TTOATBEPKAAIONINE IpaBa 3acTPOMIIINKA
Ha 3eMEJIbHBIM YYaCTOK C BUIOM pa3pelIeHHO-
ro MCIMOJIb30BaHUS, JOMYCKAIOIIUM pa3MelleHUe
00beKTa IUIAHUPYEMOIO Ha3HauyeHus, TIpaao-
CTPOUTENILHBIN TIJIaH 3eMEJTBHOTO yJacTKa, Mpo-
eKTHas ITOKYMEHTAIIMsI, COOTBETCTBYIOIIAs Tpe-
0OBaHMSIM, YCTAaHOBICHHBIM TPagOCTPOUTEIIh-
HBIM 3aKOHOJATEJILCTBOM, IOJIOXUTEIbHOE 3a-
KJIIOUEHME BKCIIePTU3bl IPOEKTHON JTOKYMEHTa-
LIUH.

CornacHO TEXHWUYECKMM ITacriopTaM CIIop-
HBIC 3MaHUS UMEIOT 4 3Taxa. B ciydae ctpounTenb-
CTBAa TaKMX 3HAHMI B KAayeCTBE HEXWIBIX O0b-
€KTOB TpeOOBaJIoCh ObI TOJyUYEHUE pa3pellieHUsI
Ha CTPOUTENbCTBO C IIPEACTaBICHUEM ITPOEKT-
HOM MTOKYMEHTAllMW, MOJyYUBIIEH IMOJOXUTEIb-
HOE 3aKJTII0YeHUE SKCITEPTU3HI.

ITockoNBbKY CITOpHBIC 3MaHUS BO3BEACHBI O3
TMOATOTOBKM Pa3pelInTeIbHON TOKYMEHTALINH,
T.e. 0€3 KOHTPOJISI YHOJHOMOYEHHBIX TIpajo-
CTPOUTEIbHBIM 3aKOHOIATEJbCTBOM OPraHOB,
TpaBO COOCTBEHHOCTH HA HUX 3apPETHCTPUPOBAHO
KaK Ha XWIbIe 3TaHNs, TIPU TIEPEBOIE TAKUX 00b-
€KTOB B HEXWJIbIC 3MaHMSI TPEOYETCS MCCIeIOBa-
HHUE BOIIPOCa O COOTBETCTBUM JAHHBIX OOBEKTOB
CTPOUTEIbHBIM U TPalOCTPOUTEIbHBIM HOPMaM,
MNPEIbIBISIEMbIM K HEXXUIBIM O0BEKTaM, C y4ETOM
WX WCIIOJB30BaHUS HEOTPAaHWUYCHHEIM KPYTOM
JINLL.

[Ipouenypa mepeBoma OOBEKTOB WHIWBUIY-
aJIbHOTO XKWJIMIITHOTO CTPOUTEIbCTBA B HEXKUJIbIE
3MaHKUST HE JOJIKHA SIBJISITbCS CIIOCOOOM 00Xoma
NpeIyCMOTPEHHOM 3aKOHOM IPOLEAYphl BO3BE-
JIEHUSI U BBEIEHMSI B TpakJaHCKMiZ 000pOT 00b-
€KTa KaIllMTaJIbHOTO CTPOUTEIBCTBA KOMMEpYE-
CKOT'O Ha3HAYEHUS B YIIPOIICHHOM ITOPSIAKE IO
BUAOM KHUJIOTO JOMa, IMOCTPOEHHOIO M3HaYajlb-
HO B KayecTBE HEXWJIOro 3JaHusi 0e3 coOJo-
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IeHUsl TpeOOBaHWUIi, MpeayCMOTpeHHBIX I'pamo-
CTPOMTEIbHBIM KOJeKCOM P®.

Hcxonst U3 nojoXeHui XUIUIIHOTO 1 Ipao-
CTPOUTEIHLHOTO 3aKOHOIATEIBCTBA ITPH TPUHATUI
peleHnsT O TIePeBOJIe XWJIOTO I0Ma B HEXUJIOE
3MaHWE Ha YIIOJHOMOYEHHBIN OpraH BO3JIOXKEHA
00513aHHOCTh IIPOBEPUTH OOBEKT HA COOTBETCTBUE
TpeOOBaHUSIM 3aKOHOIATEIbCTBA B 3aBUCUMOCTU
OT TIpeAroJiaraeMbIX IIeJIeil ero MCIOJIb30BaHMS,
W, TIOCKOJIBKY TAHHBIM OpTaH OyJeT HeCTH OTBET-
CTBEHHOCTh 3a IIPUHATOE pPEIICHHE, OH BIIpaBe
TpeboBaTh OT JIMLIA, OOpaTHMBIIEIOCS 3a Iepe-
BOJOM 37aHUSI B CTaTyC HEXUJIOro, MpeacTaBie-
HUS JOKYMEHTOB, IMOATBEPXKIAIOIIMX COOTBETCT-
BUE ITIEPEBOIVMMBIX OOBEKTOB CTPOMTEIBHBEIM U
IPamOCTPOUTEILHBIM HOPMaM U TIpaBUJIaM.

[Ipu sTOM 3asiBUTENb NOJDKEH yKas3aTb LIEJIb
HCITOJIb30BaHUS TIEPEBOAMMOrO B HEXXUJIOM (DOHI
00BeKTa, MPEJACTAaBUTh JOKa3aTeIbCTBA, MTOATBEP-
KIAIoIIMe TTPOBeIeHNe paboT MO PEKOHCTPYKIIUM
WIN TIePEyCTPOMCTBY 00BEKTa B COOTBETCTBUHU C
TpeOOBaHUSIMU MECTBYIOIIETO 3aKOHOIATEIbCT-
Ba, a TAaKXKe MOATBEPAUTD TOT (haKT, YTO B pe3yJib-
TaTe MPOBENEeHMS TaHHBIX pabOT 0OBEKT OTBEYAET
TpeOOBaHUSIM, TIPEIBSIBISIEMBIM K 3IaHUSIM KOM-
MEepYeCKOTro UCTIOJb30BaHUS C YIETOM YKa3aHHO-
ro B 3asBJICHUU IIPEIIIOIaracMOro BHIa UCITOJIb-
30BaHUsI HEXWJIOTO 3JaHUs.

MHoii moaxon HapylaeT MPUHLIMIT paBEHCTBA
MpaB YYaCTHUKOB TpaXXTaHCKOTro o0opoTa, MpH-
BeJIeT K HEOOOCHOBAaHHOMY OCBOOOKICHUIO JIUII,
IIOCTPOUBIINX XWJIbIE IOMa II0 YIIPOIICHHOM
Ipolenype, HO MUMEIOIMX HaMepeHHe 3KCIUTya-
TUPOBATh UX B KAYECTBE HEXMUJIbIX 3aHUI, OT CO-
OntofeHMsT psima Mpolenyp, He0OXOAMMOCTh KO-
TOPBIX IIPEIYCMOTPEHA 3aKOHOM JIJTSI BBOZA B 9KC-
IUTyaTalldi0 HEXXWJIBIX 3MaHUIA.

IMpeanpunuMaTenb, oopallasich B aAMUHUCT-
palMIO ¢ 3asBJICHUSIMU O TIEPEBOAC XKMIBIX TOMOB
B HEXUJIble, HE yKa3aj LieJb UCITOJIb30BaHUs He-
SKUJIBIX 3MaHUI TTOCIe TIepeBoa.

OTcyTCcTBHE YKa3aHUSI KOHKPETHOM LIEJIN HUC-
IMOJIb30BaHUSI OO0BEKTa MOCJEe MEepPeBoga HE IO-
3BOJISIET YIIOJHOMOYEHHOMY OpPTraHy OLIEHUTh CO-
OTBETCTBME JAHHOrO OO0BbEKTa HEOOXOAMMBIM
TpeOOBaHUSIM JeHCTBYIOIIET0 3aKOHOAATEIbCT-
Ba, pa3peliuTh BONPOC O HEOOXOAUMOCTU PEKOH-
CTPYKINN WIN TIepeIIaHUPOBKU OOBEKTa IS
HCIIOJIb30BaHUS 0 COOTBETCTBYIOILEMY Ha3Ha-
YEHUIO.

Cynasl Ipy pacCCMOTPEHUM JAHHOTO CITOpa He
YCTAaHOBWIM TaKWe TOJIeXalne MCCIeIOBaHUIO
00CTOSITEIbCTBA, KAaK JAEHCTBUTEIHbHOE (DYHKIINO-
HaJIbHOE Ha3HAYC€HUE CIIOPHBIX OOBEKTOB, COOT-
BETCTBUE CIHOPHBIX OOBEKTOB HEABVKUMOCTHU C
YYeTOM LIeJIM UX IpeArnojaraéMoro MCIojab30Ba-
HUsI TpeOOBaHUSIM TPaIOCTPOUTEIBLHBIX, CTPOU-
TEJIBHBIX, TIPOTUBOIIOXAPHEBIX HOPM U TIPAaBWJI, HE
MIPOBEPWIN, HE CO3MAIOT JIN TaHHBIE OOBEKTHI yT-
pPO3y XM3HU M 3I0POBbIO IpaXdaH MPU HX MC-
MOJIb30BaHMM HEOMpPEeNeJeHHbIM KPYyroM JIvI[ B
clydyae WX TIepeBola B HEXWJIble OOBEKTHI, He
OydyT W HapyIIeHHI MpaBa TPETHUX JIWII, B TOM
YHCIIe CMEXHBIX 3eMJICTIONb30BaTeIICi, C YIeTOM
TOIO, UTO CIIOPHBIE TOMa BO3BOAMJINCEH B 30HE 3a-
CTPOMKM WHAVMBUAYAJIbHBIMU XWIBIMU JOMaMU.

Onpedenenue Ne 306-5C25-218

3amuTa Npas HA Pe3yJbTaThI
MHTEJUIEKTYAJIbHOM e TeTbHOCTH
M CPeICTBA MHIMBHIYAIH3ALUH

21. Jlnsa npusHaHus (haKTa HAMJIEKALIETO WCTIOJTHEHUS
NpaBo00.1a1aTejIeM 0043aTeIbLCTB 10 JOrOBOPY KOMMeEpUe-
CKOii KOHIIECCUH HE00XO0IMMO YCTAHOBUTD, YTO COCTOSIOCH
peajibHOE IPENOCTABJIEHHE KOMILIEKCA HCKIIOMUTEIbHBIX
npaB B TOM 00beMe, KOTOPbIii NMPEIyCMOTPEH JOTOBOPOM.

O6uiecTBo (mpaBoob/iagaTesib) UM MpearpUHU-
MaTesb (TI0JIb30BaTe/Ib) 3aKJIIOUMIA JOTOBOP KOM-
MEpYEeCKON KOHIIECCHM, COIIACHO KOTOPOMY TIipa-
BOOOJIaaTe/Ib MPEAOCTABIISIET II0JIB30BaTEII0 IIpa-
BO HCHOJIB30BaTh B CBOCH IPEANPUHAMATEILCKOMN
JESITeTbHOCTU KOMIUIEKC HCKITIOYMTENbHBIX IIpaB.
Bo ncrniosiHeHMe yciioBMiA coralieHusT TTPeATpUHI-
Matejlb TIepSUrCII  OOIIEeCTBY ITePBOHAYATBLHBIN
B3HOC.

BriocnenctBuu  npeanpuHUMaTe b  HaIlpaBWI
OOIIIECTBY MMCHEMO C TPeOOBaHUEM UCTIOIHUTD 00SI-
3aTeJIbCTRA I10 TiepeIaye BO BpeMEHHOE TTOJTh30BaHNE
TOBApHOTO 3HAKA M CEKPETOB ITPOM3BOACTBA (HOY-
Xay) WM pacTOPTrHYTh JOTOBOP 1 BEPHYTb IEPBOHA-
yaJibHbIN B3HOC. ITMCbMO He ObUIO MOJYYEHO aape-
CaToM M BEPHYJIOCh OTIIPABUTEIIO.

B cBs131 ¢ 3TUM peAnTpuHUMATENb 00PATUIICS
B apOUTpakKHBIN CyJl C UICKOM K OOILIECTBY O pac-
TOPXXEHUU OroBOpa KOMMEPUECKON KOHLECCUU
W B3bICKAHWUM YIUIAYEHHOTO MpearnpuHUuMaTeaeM
MepBOHAYaILHOTO B3HOCA.

PemenneM cynma mepBoif MHCTAHIIUM, OCTaB-
JICHHBIM 0€3 M3MEHEHMs ITOCTAHOBJICHUSAMU Cyda
aneJUIIUMOHHON uHCcTaHuuu U Cynma Mo MHTeN-
JIEKTYaJIbHBIM TIpaBaM, B YIOBJIETBOPEHUM MCKa
oTkazaHo. Cyabl UCXOIWIIN 13 TOTO, YTO YCIIOBUEM
JIOTOBOpa KOMMEPYECKOIl KOHIIECCUM CTOPOHBI
MOATBEPAWIM Ilepenadyy KOMILIEKCa HCKIIOUM-
TeJbHBIX TMpaB MPU ero mnoanucaHuu. B cBs3u ¢
5TUM OTBETYUKOM HE JAOMYIIEHO CYIIECTBEHHBIX
HapyleHui obsizarenbcTB. Kpome Toro, 1o ycio-
BHUSIM JIOTOBOpA MEePBOHAYATIbHBII B3HOC HE TIOM-
Jiexxasa BO3BparTy.

CynebHast KOJUTerus o 5KOHOMUYECKUM CITO-
pam BepxoBaoro Cyma P® orMeHMIIa MPUHSTHIC
cyneOHBIe aKTHI M HaIlpaBWIa [IeJI0 Ha HOBOE pac-
CMOTpPEHUE B CYJI IIePBOM MHCTAHLIMU I10 CJIEAYIO-
LLIMM OCHOBAHMSIM.

OTAMYUTEbHBIM (CYIIECTBEHHBIM) IPU3HA-
KOM JIOTOBOpa KOMMEPUYECKON KOHIIECCUU STBIISI-
eTcs TIpeIOCTaBJICHHUE TIpaBooOIamaTesieM IOJIb-
30BaTe/II0 MpaBa Ha UCIOJb30BaHKE B MPEAPU-
HUMATEJIbCKOU NeSITEeIbHOCTH HE OTACIbHBIX KC-
KJTIOUUTEbHBIX TTPaB, TPUHAIEKAIUX TIPaBO00-
JIagaTeNio, a UMEHHO MX KOMIUIEKCa.

B cooTBeTCTBUM ¢ YCIOBUSMU JOTOBOpPA IO
KOMILJIEKCOM MCKJIIOUMTEIbHBIX IIpaB, KOTOpPLIE
TIPEIOCTABIISTIOTCS TTOJIb30BATEITIO B LIEJISIX UCTIONb-
30BaHUSI, TOHUMAETCS HEMCKITIOUUTETHHOE TTPaBO
Ha TOBAapHBIM 3HAK M HEHCKIIOUUTEIHHOE IPABO
Ha MCIIOJIb30BAaHUE OXPAHSIEMOM KOMMEPUYECKOM
uHpopMauuu (Hoy-xay).

Jist KoHcTaTauMu (pakTa Haajaexallero Mc-
TIOJTHEHUSI 00S13aTeJIbCTB 1O TIOTOBOPY KOMMeEpUe-
CKOIl KOHIIECCMM HEOOXOAMMO YCTaHOBUTH, UTO
peajbHOE MpenocTaBlIeHe KOMILIEKCa UCKITIOUM-
TEJIbHBIX ITPAB COCTOSIOCH B TOM 00beMeE, KOTOPbII
3TUM JIOTOBOPOM IIPETYCMOTPEH.

Mexay TeM W3 MPUHSTHIX IO ey CyAeOHBIX
aKTOB HE YCMaTpUBAETCsI, YTO CyIbl JaId HaIIexKa-
1LIYI0 OLIEHKY JOBOAAaM MpeANnpUHUMATEsT O TOM,



YTO HHUKAKHWe CEKPEeThl IIPOM3BOACTBA (HOY-Xay)
daxkTIYECKN OOIIECTBOM €My He IepeIaBaINCh.

[IyHKT moroBopa, KOTOPHIM CTOPOHBI KOHCTa-
TAPOBAIA TIepefady MCTIY MOKYMEHTAIlMM B MO-
MEHT TIOANMCAHMUS COIJIallIeHNsI, caM I1o cebe (0e3
MpEeICTaBICHUST OTBETYNKOM JOKA3aTeJIECTB peallb-
HOTO MCITOJTHEHMSI JIOTOBOPA JI0 TIOAaYX MCKa B CYI)
HE MOXET SIBJISITbCSI MOATBEPXKICHUEM (hbaKTHye-
CKOM Iepeaayy OTBETYMKOM IIPEAYCMOTPEHHOM 10-
TOBOPOM TOKYMEHTALIMH, OITOCPEAYIOIIEe CeKpeT
MPOU3BOJCTBA (HOY-Xay), U HE OCBOOOXKIIAET OTBET-
YHKa OT HEOOXOMUMOCTH (DAKTUIECKOTO MCIIOJIHE-
HUST YCJIOBUI AOTOBOpA IO Tiepefaye TaKoOM JOKY-
MEHTAIUH.

Kpome Toro, o cmeiciy 1. 3 ct. 1037 T'K PD
MpeaocTaBicHIe TIpaBa MCIOJIE30BaHUS TOBapHO-
ro 3Haka (B KOMILJIEKCe UCKITIOUUTEIbHBIX MpaB),
KaK COOTBETCTBYIOILIETO CPEACTBA MHAMBUAYAIU-
3allMM TOBApOB (YCIYT), OTHOCUTCA K OTJIMYM-
TEeJIbHBIM TIPpM3HAKaM IOrOBOpa KOMMEPUYECKOM
KOHIIECCHU, SIBISISICH CYIIECTBEHHBIM YCIIOBUEM
JMTAaHHOUW KOHCTPYKIIMHM TIOTOBOpA.

ToBapHBbIif 3HAK, ITepenada ImpaBa Ha UCTIOJIb-
30BaHME KOTOPOTO ObL1a IPeayCMOTPeHa I0rOBO-
POM, He 3apeTUCTPUPOBAH 1 BITOCIICACTBUN HE OY-
JIeT 3apeTUCTPUPOBaH, MOCKONbKY DenepanbHast
cayk0a IO MHTEIEKTYaJlbHOU COOCTBEHHOCTHU
(manee — PocnaTteHT) yBenomMmia 006 OTKa3e B IO-
CyIAapCTBEHHOI perucTpalry TOBApHOIO 3HAKa,
YKa3aHHOTO B IOTOBOPE B KAYECTBE OOBEKTA IIepe-
JTaBaeMOT0 KOMIUIEKCa MCKITIOYNTEIBLHBIX TIPaB.

Mexay TeM 00CTOSATENLCTBA MPEIOCTABICHUS
OTBETYMKOM IIpaBa Ha UCITOIb30BAaHNE TOBAPHOTO
3HaKa 1 MCIIOJTHEHMST BO3JIOKEHHOM Ha Hero II. 2
ct. 1031 TK P® o06s13aHHOCTA OOECIIEUYNTh TOCY-
JIapCTBEHHYIO perucrpanuio B PocrareHTe mpe-
JIOCTaBJICHUs TIpaBa MCIOJb30BaHUSI TOBapHOTO
3HaKa B MPEINPUHUMATEIbLCKON IesITeIbHOCTU
ITOJIB30BaTEIsI B HApYIICHWE MPUBEICHHBIX ITOJI0-
JKEHUIA 3aKOHA M IIPaBOBBIX ITOAXOIOB CydaMM He
OBUIM MCCIICIOBAHBEI.

OTKa3biBasg BO B3BICKAHWU TIEPBOHAYATIEHOTO
B3HOCA, CYIblI COCJIAJIMCh Ha TIOJIOXKEHNE TOTOBO-
pa, B COOTBETCTBUM C KOTOPBIM OH SIBIISICTCST HE-
BO3BPAaTHBIM BHE 3aBUCUMOCTU OT (PaKTUUECKOIO
MOJIb30BaHMSI MOJIb30BaTeJeM IIPeAOCTaBICHHDI-
MM eMy TIpaBaMU.

OnHako cyibl HE Y4Id, YTO IIPUMEHEHME yKa-
3aHHOTO YCJIOBHSI TOrOBOPa BO3MOXKHO JIMIIIb, €CIIU
npaBoobJiagaTeslb HaajaexaluM oOpa3oM MCION-
HWI CBOM 00s13aTeILCTBA TI0 JIOTOBOPY, TIPEeI0CTa-
BUB MMYIIIECTBEHHOE BCTPEUYHOE MCITOJTHEHME.

ITockonBKy cynbl He YCTAHOBWIIH, YTO Peajib-
HOE MpPeIOoCTaBIICHNE KOMIUIEKCA MCKITIOUUTEThb-
HBIX TIPaB COCTOSITIOCH B TOM OOBeME, KOTOPHIi
5TUM JOTOBOPOM MPEIyCMOTPEH, HE MOT ObITh
KOHCTaTUpOBaH (haKT HaJIeXKalllero UCIOJHEHMS
OTBETYMKOM 00sI3aTeJIbCTB I10 JOTOBOPY KOMMEP-
4yeCKOl KOHLIECCUU.

Onpedenenue Ne 305-2C25-3551
22. Wcnoab3oBaHne TOBAPHOIO 3HAKA B aJPECHOM

CTPOKE CAiiTa He ABJISIeTCS HApyllleHHeM HCKJIIOYATETbHOTO
npaBa HA TOBAPHDI 3HAK, €CJM TAKHUE JEACTBHS HE Ha-
npaBJjieHbl HA MHAMBUIYAJIM3AIMIO TOBApOB (YCJIYr) U He
BO3HHUKAET BEPOSITHOCTh CMEIIeHHs] TOBAPOB, NPUHAIIE-
JKAIMX UCTILY U OTBETYMKY, WJIM OKA3bIBAEMbIX MU YCJIYT.

[Tocne mpekpaileHus1 AeMCTBUS JIMIIEH3NOH-
HOTO OroBOpa MpearnpuHUMAaresb (IpaBoodJia-
JaTes b UCKIIOYUTEIBbHOTO MpaBa Ha TOBapHbIi

3HaK) BBISIBUJ (DAKT HE3aKOHHOTO HCIIOJIb30Ba-
HUSI OOIIECTBOM TOBApHOTO 3HAaKa Ha CTpaHM-
1ax caiita (B agpecHOM CTPOKe) 1 0OpaTUICS B ap-
OUTpaXXHBIN CyIl ¢ UICKOM K OOIIECTBY O B3bICKA-
HUM KOMITCHCAILIMHU 3a UCIIOJIb30BaHUE TOBAPHOIO
3HaKa.

Cyn mepBOil MHCTaHIUM DPEIIeHUEM, OCTaB-
JICHHBbIM 0€3 M3MEHEHUsI MOCTAHOBJICHUSMU CY-
JIOB alleJUIIIMOHHOM M KAaCCAallMOHHOU WHCTaH-
LM, UCK YAOBAETBOPUI YyacTUUYHO. CyIabl UCXO-
JIWIN U3 JOKA3aHHOCTU (haKTa HapyLIeHUs 001Ie-
CTBOM HCKJIIOUMTEJILHOIO IpaBa IpeanpuHUMA-
TeJIsl Ha TOBapHBIN 3HAK.

Cyne0OHast KOJUTETHs 10 9KOHOMHIECKUM CITO-
pam BepxoBHoro Cyna P® oTMeHUIa TIpUHSATHIE
cyneOHbIe aKThl U HATIpaBuUJja JeJI0 Ha HOBOE pac-
CMOTpEHUE B CyI IepBOl MHCTAHIIMHU 11O CJIEIYIO-
IIM OCHOBAHMSIM.

CornacHo moan. 5 1. 2, m. 3 cr. 1484 'K P®D
HUKTO HE BIpaBe MCITOIb30BaTh 0€3 pa3peleHust
paBooOIagaTeNIsl CXOMHBIE ¢ €T0 TOBapHBIM 3Ha-
KOM 0003Ha4YeHUsl, B YaCTHOCTH IyTeM pa3Mellle-
Hus B cetn “UHTEpHET”, B TOM 4YmMCJie B JOMEH-
HOM MMEHHU U NIPY APYTUX Criocobax aapecaluu, B
OTHOLIEHUM TOBApPOB MO MEPEYHIO PEerrucTpalniu
TOBAapHOTI'0 3HAaKa UM OJHOPOAHBIX TOBAPOB, €CIU
B PE3yJIbTaTe TAKOTO MCIOJB30BaHUSI BO3ZHUKHET
BEPOSITHOCTh CMEIIEHMUSI.

Kak pazbsicHeHO B 1. 157 mocTaHOBJIEHUS
ITnenyma BepxoBHoro Cyma P® or 23 ampens
2019 r. Ne 10 “O npuMeHeHUN 4acTh YETBEPTOM
I'paxxmanckoro komekca Poccuiickoir MDenepa-
mun”, ucxond u3 m. 1 ct. 1477 n ct1. 1484 TK P®D
HCIIOJIb30BaHMEM TOBAapHOTO 3HaKa IIPU3HAETCS
€ro MCIOJIb30BaHME IS 1ieJiel MHIUBUIYaIr3a-
LI TOBAapOB IOPUINYECCKUX JIUI I WHIUBUIY-
AJTBbHBIX MIPEIITPUHIMATEICH.

CrenoBaTenbHO, caMO TI0 cebe yIoOMWHaHUE
0003HaYeHMUSI, BXOASILIEro B 00beM MPaBOBOM OX-
paHbl TOBapHOTO 3HAaKa, HE SIBJISIETCS KBaTUDU-
LUPYIOIIUM MPU3HAKOM HapYILICHUS HCKIIIOUM-
TEJILHOTO TpaBa.

[maBHBEIM KpuUTepHeM, OYEPUIMBAIOIIAM IIpe-
JleJIbl  CBOOOMHOIO MCITOJb30BaHUSI CIIOPHOTO
0003HAYECHHUS, CITY>KAT KaTETOPUsI CMEILICHUSI, Ha-
pylIarmlas acCOLMaTUBHYIO CBSI3b TOBapa (yciy-
M) M UX KOMMEPYEeCKoro ncrouynmnka. [1paBoo6-
JlagaTesib He BIIpaBe OrpaHUYMBATh YIIOTPEOIeHUE
00pa3ylIINX TOBAPHBI 3HAK CJIOBECHBIX 3J€-
MEHTOB B HX OOILLICNPUHSITOM 3HAYEHWH, IIpU
OIMMCAaHUU XapaKTepUCTUKU ToBapa (yCIIyTH), B
MUCBbMEHHBIX MTyOJIUKalUsIX, YCTHOU peun U Ipy-
TUM CTIOCOOOM, €CJIM TaKOe WCIOJIb30BaHUE HE
pacKpbIBaeT pa3JIUYUTEIbHYIO CIIOCOOHOCTh 000-
3HAYCHUSI, HE BBIIEISICT OMHOTO YYaCTHUKA PBIH-
Ka Cpeld IPYTrMX U HE CO3[JAET KOHKYPEHTHOIO
TPEUMYIIIECTBA.

IIpn ompeneneHMM WCIIOJIB30BAaHUSI TOBap-
HOTO 3HaKa IJIs1 UeIu UHAMBUAYAIU3ALUM CAEIy-
€T YIUTBHIBATh, KAKMM 00pa30M pa3MeIlIeHO CIIOpP-
Hoe 00o3HaueHue (pa3mep, KOHTEKCT), YKazaHue
COOCTBEHHBIX TOBApPHBIX 3HAKOB IIJII MHAWBUIYya-
JIU3alMU TOBAapOB (YCJYr) Hapsmy CO CIIOPHBIM
0003HaYeHNEM, YMBICEST BOCITOJIb30BATHCS PEITy-
TallMeil NHOTO XO3SMCTBYIOIIETO CYyOBEKTa, PUCK
BBEACHMSI TIOTpeOMTENIsT B 3a0JIyKIeHHWE OTHO-
CUTEJIbHO CBS3M JIMIA, TPUMEHSIOLIET0 CIIOpHOe
0003HaUeHUE, C MPaBoOOIAdATEIEM TOBAPHOTO
3HakKa.
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B paccmarpuBaeMoM citydae Cyabl pU3HAIM,
YTO HaJIM4YKMe TOBAPHOTO 3HAaKa B aJiPECHOM CTPOKE
CTpaHMUII caliTa o0llecTBa, Ha KOTOPOM OCYIIIECTB-
JISIeTCSl peajn3alnus TOBapoB (YCIYyT), OXHOPOI-
HBIX TOBapaM (yciIyram) TpeanpuHUMATENsI, BbI-
cTyraeT 6e3yCIOBHBIM J0KAa3aTeTbCTBOM HCIIOJIb-
30BaHUs TOBApPHOIO 3HaKa.

OmnHako JaHHBIN BBIBOA MPOTUBOPEUYUT MPU-
BEJICHHBIM TTOJIOKEHUSIM JeHCTBYIOIIETO 3aKOHO-
JlaTeJIbCTBA.

B cooTBeTCTBUY C BBIILIEU3IOKEHHBIM MPABO-
BBIM ITOIXOIOM B CITydae YCTAaHOBJICHUS CXOICTBA
BOCIIPOM3BEACHHOIO OOIIECTBOM 0003HAYEHUS C
TOBAapPHBIM 3HAKOM IIPEATIPUHUMATEIS CyIaM TaK-
K€ HaIJIexXasjlo BbIACHUTH, NMpeaHa3HAYEeH JU U3-
OpaHHBI OOIIECTBOM CIOCOO aapecanuuu i
MPOJIBMKEHUST COOCTBEHHBIX TOBApoOB (YCIyT) U
MOXET JIA Y IOTPEOUTEIS TI0 BO3IeICTBHEM KOH-
KPETHOTO COAEPXKaHUSI CTPAHMIL caiiTa OOIecTBa
BO3HUKHYTbH BIIEUATIICHIE O IIPUHAIJICIKHOCTH €TO
MpeaNpUHUMATENIO UM 00 OTHOILIEHUM K HEMY
Ha3BaHHOTO CETEBOTO pecypca.

OTBeTYUK CCHIIAJICS Ha TO, YTO €r0 KOMMEP-
YeCKMI MHTEpeC He CBSI3aH C HaMepeHUEM BOC-
IIOJIB30BaThCSl OTJIMUMTEIBHOM (PYHKIIME CIiop-
HOro ToBapHOro 3Haka. I1o MHeHMIO 0OlllecTBa,
JTAaHHOE OOCTOSITEILCTBO ITOATBEPXKIACTCS OTCYT-
CTBMEM B MaTrepuajiax neja J0Ka3aTeIbCTB MC-
ITOJIB30BAHUSI OXPAHSIEMOIro O0O03HAYCHMSI HEIIO-
CPEACTBEHHO Ha caiiTe, HAIOJHEHHE KOTOPOIO
CIIOCOOHO TIOBJIMSITH Ha TepepaclIpeaeicHIe I10-
TPeOUTETBCKOTO CIPOca B MOJIb3Y OTBETYMKA.

OG6xxallyeMble CydeOHbIEe aKThl HE CoaepKar
MOTHMBHUPOBAHHOTO OTKJIOHEHUSI IIPUBEICHHBIX
JIOBOJIOB, YTO CBUIETEIIHCTBYET O HEITOJIHOM HC-
ClefOBaHMU OOCTOSATENbCTB MCHOJB30BAHUS TO-
BapHOTO 3HaKa MMEHHO JIJIA LIeJIei MHAWBUIYaIV -
3allMM TOBAapoB (YCIYr) BOMIpPEKU TpPeOOBaHUSIM
cr.cT. 65, 71, 168 ATIK P®.

Cynbl He yWIn, YTO TOTPEOUTENb, OPUEHTUPY-
SICh Ha KJIIOUEBBIEC CJIOBA MPU BBEAEHUU MOUCKO-
BOTO 3a1poca B cet “MHTepHeT”, 0XXUIaeT MoIy-
YUTb afpeca Haumbosee pejieBaHTHBIX BeO-pecyp-
COB M JIMIIb TOCJE O3HAKOMJIEHMSI C CaiiToM
¢dopMUpyeT TMpeACTaBICHUE O NESITEIbHOCTU €ro
Bnajgenblia. [lapameTpsl anpecHO CTPOKU He T10-
3BOJISIIOT OJTHO3HAYHO MACHTU(UIUPOBATh, YIIO-
MSIHYT JIM CJIOBECHBIN 3JIEMEHT B KaueCTBE Cpel-
CcTBa MH(pOPMUPOBAHUS WU CPEICTBA WHAWBU-
Jayanuszaluu. B cBsI3u ¢ 3TUM J0JXKEH OBITH MPO-
BElIeH aHaJu3 TOTO, CIIOCOOCTBYET JIU MpPUBJIEYE-
HUMIO OOIIECTBOM IIOKYIIaTeIeil MCIOoJb30BaHNe
CIIOPHOTO 00O3HAYEHMUSI.

B npuHSATHIX MO A€y CyAeOHbIX aKTax He I0-
WMEHOBaHBI JOKA3aTeJbCTBA TOTO, YTO TIEPEXO.
MOJIb30BaTeIs1 Ha CIIOPHBIE CTPAHMIIBI CaiiTa CIO-
CO0eH BBI3BATh CMEIIEHNE TOBAPOB (YCIIyT) TIpe -
MpUHMUMATENsT U OOIIEeCTBa.

Ha Bo3HMKHOBEHNE YIpO3bI CMEIICHUST BIIVSI-
€T CTeNeHb OCBEIOMJICHHOCTHU ITOTPEOUTENSI O
MPUCYTCTBUM OOO3HAYEHUsI, CXOMHOIO C TOBap-
HBIM 3HAKOM, Ha PBIHKE aHAJOTMYHBIX TOBAapOB
(ycayr). CoOTBETCTBEHHO, pellialollee 3HauYeHUe
JIUISL TIPABWJIBHOTO pa3pelleHus] JaHHOro Cropa
MMEJI0 UCCle0oBaHuEe TOBOAOB OOIECTBA O He-
JIOCTYITHOCTH TTOTPEONTEISIM Ha3BaHHBIX CTPAaHUI]
caiita mpu cneurdUKalMU MOMCKOBOW BBIOOPKU
BeO-pecypcoB KacaeMoO KJIIOUEBOTO CJIOBA TOBap-
HOTro 3Haka.

ITpu sTom meiicTBUsI, He HampaBleHHbIE Ha
WHAVBUAYAIN3alUIO TOBAPOB U YCIYT, B PE3yiIb-
TaTe KOTOPBIX HE BOZHUKAET BEPOSITHOCTH CMEIIIe-
HUsI 0003HAUYCHUI, HAPYIIEHUEM WCKITIOUUTEIhb-
HOro TpaBa Ha TOBapHBI 3HAK HE SIBIISIIOTCS,
Jlaxe ecJi Takue JeHCTBUS TPSIMO TOMMEHOBAHBI
B 1. 2 cT. 1484 TK PO®.

Onpedenenue No 304-2C25-1782

23. Cpok HCKOBO¥# JABHOCTH MO TPEOOBAHUIO O B3bICKA-
HUM KOMIIEHCALIMM 32 HapyllleHHe HUCKJIIOUUTEILHOTO MpaBa
HA TOBapHBIii 3HAK B CBA3M C HEAEHCTBUTEIHLHOCTBIO J0r0-
BOPA 0 €ro OTYYXKIEHMH HAYMHAET Tedb C MOMEHTA, KOrma
HCTIY IOJDKHO ObLTO CTATh H3BECTHO O HETATUBHBIX MOCJIE/-
CTBUSIX, BbI3BAHHBIX MOBEJIEHHEM HAPYIIUTEJIS.

Mexnmy KoMmmaHuei (IpaBooOjamaTesib) U 00-
IIECTBOM OBUI 3aKJIIOYEH TOTOBOP 00 OTUYXIEHUU
WCKITIOYMTETBHBIX TIPaB HAa TOBapHBIE 3HAKU, KOTO-
PBIiA BITOCTCACTBUM OBUT IPU3HAH CYIOM HEIeicT-
BUTEJIbHBIM.

Iloce ociapyBaHusI JOTOBOpa KOMITAaHUSI 00-
paTuiach B apOUTPaKHBIA Cyll C UICKOM K OOILIECTBY
O B3bICKAHMM KOMIIEHCALlUM 3a HE3aKOHHOE MC-
MOJIb30BaHNE TOBAPHBIX 3HAKOB 3a MEePUOI 10 TIPH-
MEHEHUS NOCISACTBUN HeAECUCTBUTEIIBHOCTU CAEII-
ku. OTBETYMK MPOTHUB YIOBICTBOPEHUST MCKA BO3-
paskat, 3asiBMJI O IPUMEHEHU UCKOBOM TaBHOCTH.

Cyn 1IepBOil THCTAaHIIUM PEIICHEM, OCTABJICH-
HBIM 0€3 M3MEHEHUS] TTOCTAHOBJICHUSIMU CYIIOB
aneJUISIIMOHHOM U KaCCAallMOHHOM MHCTaHIIMI, UCK
YIOBJIETBOPMIT YaCcTUYHO. CyIbl MCXOMWINA U3 TOTO,
YTO CPOK MCKOBOIM NTaBHOCTY KOMITAaHMEW He Mpo-
MyIIeH, ITOCKOJbKY WCUMCIMIM €ro C MOMEHTa
BCTYIUICHUSI B 3aKOHHYIO CHJIy CyI€OHOIO akTa O
MNPU3HAHUH JOTOBOpa HEICHCTBUTEILHBIM.

CynebHast KoJuIeTHsi Mo 3KOHOMUYECKUM CIO-
paMm BepxosHoro Cyma P® ormeHMsIa NpUHSATHIE
cyneOHBIe aKThl M HaIlpaBUJIa JEJI0 HA HOBOE pac-
CMOTpEHUE B Cy/I TIEPBON WHCTAHIIUM TIO CIIEIyIO-
1M OCHOBAHUSIM.

CpoK MCKOBOI JaBHOCTU YCTAHOBJIEH VIS CY-
JeOHOM 3alUTHI TIpaBa JIUIIA, TIO3TOMY 10 O0ILEMY
MpaBWIIy 3TOT CPOK HAUMHAET UCUMCIISIThCS HE pa-
Hee TOro MOMEHTa, KOIJa COOTBETCTBYIOIIIEE TTPaBO
00BEKTUBHO ObUTO HapyleHo (cT. 195, 1. 1 c1. 200
I'K P®). IIpu ncuncieHUr TpeXJIETHEIO CPOKa 1C-
KOBOI1 NTaBHOCTM TaKKe YYMTBIBACTCS, 3HAT WIA
JIOJDKeH OBLI 3HATh MCTEI O MOIMYIICHHOM Hapy-
LLIEHUH, T.€. BO3MOXHOCTb €T0 CyOBeKTUBHOTO 3HA-
HUS 0 (haKTax, MOPOXKAAIOIINX TpeOOBAHUE K OTBET-
YUKY.

CrnemoBarteslbHO, MCUMCIIEHNE CpPOKa WCKOBOM
JMABHOCTU TI0 3asBJIEHHOMY TpPEOOBAHUIO MOXKET
OBITb MOCTABJICHO B 3aBUCMMOCTb OT AAaThl BCTYILIE-
HUS B 3aKOHHYIO CWJTY PELLEHMS CylIa O IPU3HAHUMU
JIOTOBOpa 00 OTYYXKICHUU MCKIIOYUTEIbHBIX IIpaB
Ha TOBapHBIC 3HAKK HEICHCTBUTEIIBHBIM, JINIID IIPH
YCJIOBUM, YTO BBIHECEHWE COOTBETCTBYIOIIUX CY-
JIeOHBIX aKTOB O0YCIIOBUIJIO OCBEIOMJICHHOCTh KOM-
MaHUM O HE3aKOHHOM MCIIOJIh30BAHMM TOBapHBIX
3HAKOB OOILIECTBOM.

OO0paiasicb ¢ 3asiBJI€HUEM O TMPU3HAHUM He-
JEACTBUTEIbHBIM JOTOBOPA U CChUTASICh BITOCIEACT-
BUU Ha HEOOXOTMMOCTb IIPUBJICUEHUS OOIIECTBA K
OTBETCTBEHHOCTH B BHUE BBHIILJIATHl KOMIIEHCAIIUU
32 MCIOJb30BaHME TOBAPHBIX 3HAKOB, KOMIIAHUS
JIEHCTBOBAJIA B 3aIIIUTy OMHOTO 1 TOTO XK€ MHTEepe-
ca — UCKJTIOUMTEJTbHBIX TTPaB Ha CPEICTBA MHINBU-
JlyaJiM3aliiu, a IIOTOMY, ITOJIyYMB CBEIEHUST O HaJIM-
YUU MIOPOKOB IOTOBOPA, UCTELL C ITOTO XK€ JTHST TOJT-



JKeH ObUI 0CO3HaBaTh (PakT HAPYIIEHWS] OTBETUU-
KOM MCKJTIOUUTEJIbHBIX TIPaB HA TOBApHbIE 3HAKMU.

ITonave B cyn ucka o MpU3HAHUM JOTOBOPA He-
JIECTBUTENTbHBIM TPEIIIECTBOBAIA €TO MOATOTOBKA
0 MOTUBAM HECOIIACUSI C pEerMCTpalyeil epexoaa
WCKJIIOYUTENIBHOTO TIpaBa Ha TOBapHbIE 3HAKMU.

CaMm pakT MTHULIMUPOBAHUS KOMITAHUEH cyneo-
HOTO Mpolecca O BOCCTAHOBJAECHUM HapPYILIEHHOTO
MpaBa yKa3bIBaeT Ha TO, YTO HCTEL[ 3HAYUTEIBHO
paHbllle Biaaaea UHopMalyeid 0 mocsAraTeIbCTBaxX
OTBETYMKA W IPUHUMAJT MEPHI IO UX YCTPAHEHUIO.

B cBsI3U ¢ 3TUM SBASIETCS HEBEPHBIM OMpe/e-
JICHUE MOMEHTA HayaJla TeYEHUSI CPOKa MCKOBOM
JTAaBHOCTU UCXOMS U3 NaThl MPUHSTUS CyIeOHOro
aKTa O HEACUCTBUTEIBHOCTH NOroBOpa 0e3 yyera
PACKPBITHIX TIEPE CYJIOM MHBIX CBEJACHUI O BBISIB-
JICHUA KOMITaHWEW (DaKTOB HAPYLIEHUSI CBOETO
Tpasa.

Cynbl 6€30CHOBATENILHO TMOJIATAIA, YTO TOCJIe-
JIOBATEJIbHOCTh CITOPOB (00 ocraprBaHUM JOTOBOpa
U O B3bICKAHWUU KOMIIEHCAIIMHU) BIUSET HA HAYaIo
TEUEHUsI CPOKa UCKOBOI aBHOCTU. Ecu mist ynos-
JIETBOPEHMSI MCKA MO BTOPOMY HEy HEOOXOAMMO
pelilieHre TI0 TIEPBOMY JIeJTy, TO pACCMOTPEHHUE Tiep-
BOTO Cropa He TPUOCTAHABIWBAET JABHOCTh TIO
BTOPOMY, TIOCKOJIbKY HUCTEll UMEET BO3MOXHOCTh
MoJaTh UCK O B3bICKAHUM KOMITEHCAIIUU U 3asIBUTh
XONaTaliCTBO O €ro MPUOCTAHOBJIEHUN J0 PAaCCMOT-
peHUsI 3asiBIEHUSI O HEeleUCTBUTEIbHOCTU JI0TOBO-
pa. UHBIX 0OCTOSITENILCTB, CBUIETEILCTBYIOLIMX O
JIVIIEHUU KOMIIAaHUM BO3MOXHOCTU MPUOETHYTh K
MPEeTyCMOTPEHHOMY 3aKOHOM KOMIIEHCATOPHOMY
MEXaHU3My 3allUThI 10 3aBEPIICHUS TTPOU3BOICTBA
Mo JieJly O MPU3HAHUM JOTOBOpa 00 OTUYXAECHUU
UCKIIIOYUTEIbHBIX [TPAB HAa TOBAPHBIEC 3HAKU HENIEH -
CTBUTEJIbHBIM, CyIaMU HE BBISBJICHO.

IIpu 3TOM MOMEHTHI MOMYYEHUSI UCTLIOM WUH-
(hopManinu 00 orpeneIeHHbIX JEUCTBUSIX OTBETUU -
Ka (B YaCTHOCTHU, O 3aKJIIOYEHUU HENEUCTBUTEIb-
HOTO IOTOBOPA) W O HAPYLIEHUU 3TUMHU ACUCTBUSI -
MU MpaB UCTLA MOTYT He coBMaaarh. [Ipu Takom
HECOBITaZICHUY UCKOBasi AABHOCTb UCUUCIISIETCST CO
JTHSI, KOTNa MCTIY CTaJI0 U3BECTHO O HETaTUBHBIX
JUTST HETO TIOCTIEICTBUSIX, BBI3BAHHBIX MOBEICHUEM
HapYyLIUTENS.

Onpedenenue No 305-2C25-4071

IIpuMeHeHne 3aKOHOIATEIbCTBA
0 0aHKaX M 0AHKOBCKOM JeaTeJbHOCTH

mrpacoB MO UCIOTHUTEIBHBIM JIUCTaM B pa3Mepe
2 130 279 py6., B ToM uncie 2 041 710 py0., B yactu
KOTOpBIX TTocTaHOBIIeHWeM No 479 Gblna Tpenoc-
TaBJieHa OTCpoUYKa ucrogHeHus 10 30 uroHs 2023 1.

Pemennem cyma mepBoil MHCTAHIIMM, OCTaB-
JICHHBIM 0¢3 M3MEHEHUS TTIOCTAHOBJICHUSMU CYIIOB
aneJUIILMOHHOM M KaCCAallMOHHOM MHCTAHLIUM, UC-
KOBbI€ TPeOOBAHUS YAOBJIETBOPEHBI.

CyneOHast KOJUIETUST TT0 9KOHOMUYECKUM CITO-
paMm BepxoBHoro Cyma P® otmeHMIa TIPUHSITHIC
CylneOHbBIC aKTHl B YaCTW B3BICKAHMWS C OaHKa B
noJb3y obirectna 2 041 710 py6. 1 oTKa3ana B yKa-
3aHHOM YacTH B YIOBJIETBOPEHUU MCKA B CBSI3U CO
CJIEIYIOLIUM.

B cootBercTBUM ¢ 11. 1 mocTtaHoBeHUst Ne 479 ¢
Y4eTOM M3MEHEHUWI, BHECEHHBIX MOCTAHOBJICHUSI-
mu [pasutennscrta PD ot 17 mast 2022 r. Ne 890, ot
1 cenTs10ps1 2022 . Ne 1534 u ot 30 ceHTs16pst 2022 1.
Ne 1732, B mepuon HaYMCICHWSI HEYCTOMKM (TIEHM)
MO JIOTOBOPaM y4yacTHs B OJIEBOM CTPOMTEJILCTBE,
MPEAYCMOTPEHHOM 4. 6 CT. 5 1 4. 2 CT. 6, B TOM YKC-
Jie yKazaHHbie B 4. 9 cT. 4 DeaepayibHOTO 3aKOHA
ot 30 mexabps 2004 1. Ne 214-®3 “O6 yyactuu
B JOJIEBOM CTPOMTEJILCTBE MHOTOKBAPTUPHBIX J10-
MOB U MHBIX OOBEKTOB HEIBIKMMOCTU M O BHECE-
HUU W3MEHEHUII B HEKOTOpbI€ 3aKOHOMATEIbHbIE
aktel Poccuiickoii ®enepaimm” (manee — 3akoH
Ne 214-®3), He BKIIOYAETCSI TIEPUOM, UCUUCISIC-
MBI CO IHS BCTYIUICHUMSI B CUJIY ITOCTAHOBJICHUS
No 479 (29 mapra 2022 r.) no 30 utons 2023 r. BKITIO-
YUTEJIBHO.

3a nepuon a0 29 mapra 2022 r. HeyCTOWMKU
(wrtpadel, eHW) M UHBIE (DUHAHCOBBIE CAHKIIMU
HauucystoTes, Ho 10 30 utoHst 2023 1. BKITIOYUTE Tb-
HO TIPeIOCTaBIIsIach OTCPOUYKA MX YILIATHL.

YKazaHHbIe TpeOOBaHMSI B CUJIYy ITOCTaHOBJIE-
Hust Ne 479 B mieprofi OTCPOYKM HE MCIIOJHSIOTCS
GaHKaMH WJIM WHBIMM KPEOTUTHBIMU OpPTaHM3alINsI-
MM, OCYIIECTBISIIOIIMME OOCTy>KMBAaHUE CUETOB 3a-
CTpOMILIMKA.

3a mepuon mo 29 mapra 2022 r. HEyCTONKU
(wTpacdbl, NeHU) U UHbIE (PMHAHCOBBIE CAHKLIMU
HAYMCILTIOTCSI M COOTBETCTBEHHO MOTYT OBITh B3bI-
CKaHBI CyZIOM, OJTHAKO C TIPEIOCTAaBIEHUEM OTCPOY-
K1 ux yrtatel 1o 30 mronst 2023 1.

CropoHamMu He OCIIapUBaeTCsl, YTO YKa3aHHBIE
B CyIE€OHBIX aKTaX CyMMbl B3bICKaHbI C OOILIECTBa
KaK 3aCTpOMIIYKa B IOJIb3Y YYACTHUKOB JOJEBOTO
CTPOUTENTECTBA B pamMKax 3akoHa Ne 214-D3,

B vactu Heycroek u mrpacda B cymme 2 041 710

24. JleHeKHBIE CPEACTBA, CIMCAHHbIE OAHKOM HA OCHO-
BAHMHM HMCHOJHUTECIbHBIX JTOKYMCHTOB B IEPHOI ,[leﬁCTBI/Iﬂ
OTCPOYKH MX YILUIAThI, HE MOTYT ObITh KBAJIM(DHIMPOBAHBI B
KayecTBe YObITKOB.

py0. 3a mepuon a0 29 mapra 2022 T. 00ILIECTBY Mpe-
JocTaBjieHa oTcpoyka yruiatel A0 30 uioHst 2023 r.
JleHexxHble CpeACcTBa CIMCaHbl 0AHKOM CO cYeTa 00-
IIIECTBA IO YKa3aHHOM maThkl. OOIIeCTBOM Ke 3asB-

OO0111eCTBO 00PAaTUIIOCh B apOUTPAKHBIN CyJI, C
3asiBIEHHEM K 0aHKY O B3bICKAHUU YOBITKOB, IPU-
YMHEHHBIX HE3aKOHHBIM CITMCAHUEM JICHEKHBIX
CPEACTB 110 MPEObsSBICHHBIM HCIIOJHUTEIbHBIM
JICTaM.

OO111eCTBO CChLIAIOCH HAa TO, YTO OAHKOM B Ha-
pYIIEHME TTOJIOKeHUI rocTaHoBIeHus [TpaBuTenb-
ctBa PD ot 26 mapra 2022 1. Ne 479 “O06 ycTaHOB-
JIECHUM OCOOCHHOCTE NpUMEHEHUsI HEYCTOMKHU
(tpada, meHu), UHbIX (PUHAHCOBBLIX CaHKLMH, a
TaKKe IPYTUX MEP OTBETCTBEHHOCTH 32 HEUCITOJTHE -
HMe WM HeHajiexallee CITOJTHEHNE 00s13aTeIbCTB
10 IOTOBOpPaM Y4YacTHsl B JIOJIEBOM CTPOMTEIBCTBE,
YCTaHOBJICHHBIX 3aKOHOMNATEJIbCTBOM O JOJE€BOM
CTpouTeNbCTBe” (manee — ImoctaHoBlIeHUE Ne 479)
HEe0OOCHOBAHHO MPOMU3BEIEHO CITUCAHUE HEYCTOCK,

JIEH UCK O B3bICKaHUU C 0aHKa YOBITKOB.

B cootBerctBum ¢ 1. 12 mocranosmenmst [le-
Hyma BepxosHoro Cyga P® ot 23 uions 2015 r.
Ne 25 “O npuMeHeHnM cygaMy HEKOTOPBIX ITOJIO-
>KeHMi paznena [ yactu nepBoit I'paxkiaaHCKoro Ko-
nekca Poccuiickoiit Denepanu” 1o aejiaM O BO3-
MeIIIEHNH YOBITKOB MCTeI 00sI3aH J0KA3aTh, YTO OT-
BETUYMK SIBJISIETCS JIMIIOM, B PE3YJIbTATE NEUCTBUM
(Oe3neiicTBUSI) KOTOPOTrO BO3HUK YIIIEpO, a TaKxke
(hakTbl HapylleHUsT 00s13aTe/IbCTBA WM TTPUYMHE-
HUS Bpela, HaIMYKMe YObITKOB.

CormmacHo 1. 5 roctaHoBneHus [1nernyma Bep-
xoBHoro Cyna P® ot 24 mapta 2016 . Ne 7 “O mipu-
MEHEHUU CyJaMU HEKOTOpBIX ITOMoXeHuin I'paxk-
JaHckoro komekca Poccuiickoii Peneparm 06 ot-
BETCTBEHHOCTH 3a HapyllIeHUe 00s13aTeJIbCTB” Kpe-
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IATOp TIPEACTABISICT J0KA3aTeIbCTBA, ITONTBEP-
JJarollye HaJInuue Y Hero yObITKOB, a TakxKe 000C-
HOBBIBAIOIIME C Pa3yMHOIl CTEIIEHBIO JOCTOBEPHO-
CTU UX pa3Mep U MPUIMHHYIO CBSI3b MEXIY HEHC-
MMOJTHEHUEM WM HEHAIIeXKAlIUM WCIIOJHEHUEM
00s13aTeNIbCTBA NODKHUKOM M Ha3BaHHBIMU YOBIT-
KaMHU.

OO0111eCTBOM HE MpEeACTaBICHBI JOKA3aTeJIbCTBA
HeCeHUs1 YOBITKOB, HESICHO, U3 Yero CKJIaabIBacTCs
CyMMa YOBITKOB, pacyeT 3asIBJCHHBIX CYMM YOBIT-
KOB He IpeACcTaBjIeH.

Mexny TeM IeHeXXHbIE CPeACTBa, CIIMCAHHbIE C
obuecTBa 6aHkoM B cymme 2 041 710 py6. mpexne-
BPEMEHHO (B MEPUO IEUCTBUSI OTCPOYKHU UCTIOTHE-
HUS CyIeOHBIX aKTOB), He MOIeXaT KBaIuduKa-
MM B Ka4eCTBE IPUYMHEHHBIX OOIIIECTBY YOBITKOB,
MOCKOJIbKY 3aCTPOMIIMK HE OCBOOOXIEH OT 00si-
3aHHOCTM 3TU CYMMBbI YILIaTUTb, EMY MpeaoCcTaBlIe-
Ha JIMIIb OTCPOYKA MCIIOJTHEHMSI.

Takum ob0pa3oMm, B cuily 00sI3aTeIbHOCTH UC-
MMOJTHEHUS BCTYNMMBIIMX B 3aKOHHYIO CWJIY CyneO-
HBIX aKTOB M WCIOJHUTEIBHBIX JOKYMEHTOB JIe-
HexxHble cpencTia rmocie 30 utoHs 2023 r. momiexa-
JIA TIEPEYNCIICHUIO B3BICKATEIISIM.

Onpedenenue Noe 305-5C25-2331

le/IMe]-lel-[l/Ie 3aKOHOAATEJIbCTBA
0 rocyaapCTB€HHOM 060p0HHOM 3aKa3se

25. TpeboBaHne aHTHMOHOMOJILHOTO OPraHA O B3bICKA-

HUM C XO3SAMCTBYIOMIETO Cy0ObeKTa NPUIMHEHHOTO MM YIep-
0a sBiIsieTCA peau3anMeil MEXaHN3MAa, HANPABJIEHHOTO HA
KOMIIEHCAIIMIO TIOTEPh OI0/IKEeTa B pe3y/ibTaTe HempaBoMep-
HBIX JeCTBUI YKA3AHHOIO JIMLA, U 110 CBOEi PABOBOW NPU-
pojie He AHAJIOTHYHO TPEOOBAHMIO O B3bICKAHUM YOBITKOB B
nopanke cr. 15 I'K P®.
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B pamkax ucnosHeHus rocy1apCTBEHHOIo 000-
POHHOTIO 3aKa3a MPEeANpPUSITHEM C OOIIECTBOM 3a-
KJIIOUEH JOTOBOP HA BHIITOJHCHUE CTPOUTEIIb-
HO-MOHTAaXXHEIX paboT. B cBOIO ouepenb, 00IIeCTBO
3aKyIMIWIO Y KOMITAaHMM HEOOXOOMMOE 00OpyIOBa-
HHeE, OIIaTa IIOCTABKM OCYIIECTBIICHA 3a CUYeT OoMI-
JKETHBIX CPEIICTB.

ITo pesynbrataM NMpOBEPKU AESITEIBHOCTU 00-
1LIECTBA AHTMMOHOIIOJIbHBIM OpraH BhIHEC MPEATIH-
CaHMe O BO3JIOKEHUM Ha HET0 00SI3aHHOCTH IO BO3-
MelLeHHIo yiepoa oromkery Poccuiickoit ®enepa-
LIMK B CBSI3U C HapylleHHeM 4. 3 cT. 8 DenepanbHO-
ro 3akoHa ot 29 nekadpst 2012 r. Ne 275-P3 “O ro-
CyIapCTBEHHOM OOOpPOHHOM 3akase” (majee — 3a-
KoH Ne 275-d3). [To MHEHNIO aHTUMOHOIIOJILHOTO
opraHa, BKJIIOYEHHE OOILECTBOM B CXeMY ITOCTaBKU
00opymoBaHUsSI KOMITaHMUM (TIeperponaBlia) I10-
BJICKJIO 3aBBIIICHHUE LIEHBI 110 TOTOBOPY, YTO CBUIIE-
TEJIBCTBYET O IOIMYILIEHHOM MM HapyIIEHUM 3arpe-
TOB, YCTAHOBJIEHHBIX TOJIOXKEHUSIMU CT. 8 3aKoHa
Ne 275-®3. OGI11ECTBO HE U3YYMIIO KOMMEPYECKIE
MPEIIOKEHUS OT MPSIMBIX ITOCTABIIIMKOB U TIPOUT-
HOPHUPOBAJIO TpeOOBaHMS, yCTaHOBJIEHHBIE [loo-
KEHHEM O TOCYIapCTBEHHOM PETYJIMPOBAaHMM IIEH
Ha TIPOAYKIIMIO, TTOCTABJISIEMYIO IO TOCYIapCTBEH-
HOMY OOOpOHHOMY 3aKa3y, YTBEPXKICHHBIM IIO-
cranosieHnem IlpaBurennctBa P® or 2 nexkabps
2017 r. No 1465.

BerynuBiiyMy B 3aKOHHYIO CUITY CyAeOHBIMU
aKTaMU apOUTPaXKHBIX CYIOB MOATBEPKICHbI (haK-
Thl HapyllleHUs OOIIECTBOM TpeOOBaHUI 3aKoHa
Ne 275-@3.

B cBs13u ¢ HeUCIOMHEHEM OOIIECTBOM B J100-
POBOJILHOM MOPSIIKE YKa3aHHOT'O MPEeNUCaHusI aH-

TUMOHOITIOJIbHBIIA OpraH oOpaTujcs B apOUTpaxK-
HBIIM CyI ¢ 3asiBJICHMEM O B3bICKAHMM C OOILIeCTBa
CyMM B Bo3MellleHUe yiepba OwomkeTy Poccuii-
ckoit Denepanmm.

Pemrennem cyma TepBoii MHCTAHIIMM, OCTaB-
JICHHBIM 0€3 M3MEHEHUS TTOCTAHOBJICHUSMU CYIIOB
ane/UIILIMOHHOM M KAaCCAallMOHHOM MHCTaHLIMHA, B
YIOBJIETBOPEHMU 3asIBJICHHOI'O TpeOOBaHMS OTKa3a-
Ho. Cynpl IPULLUIA K BBIBOMY, YTO (haKTUYECKM aH-
TUMOHOITOJILHBII OpraH TpeOyeT B3bICKaTh C OO0l1Ie-
CTBa YOBITKY TI0 ACHCTBYIOIIIEMY KOHTPAKTY.

CyneOHasl KOJUIETUST TI0 SKOHOMUYECKUM CITO-
pam BepxoBHoro Cyma P® ormeHmIa npuHSATHIE
cyneOHbIe aKThl U YIOBJIETBOpUIA TPeOOBAHUS aH-
TUMOHOIIOJILHOTO OpraHa, yKa3aB CIIeyollee.

[Ipn TIpoBemeHNM KOHTPOJIHHEIX MEpOIIPHSI-
TA B COOTBETCTBMHM C IIOJOXEHUSIMH 3aKOHa
Ne 275-P3 aHTMMOHOIOJIbHbIE OPTaHbI BHITTOJIHSI -
10T (QYHKIIUU, TIPeAyCMOTpeHHbIe NaHHbIM Dene-
paJbHBIM 3aKOHOM, B TOM YHMCJIE OCYILECTBJIECHUE B
TIpeeiax CBOSH KOMIIETEHIINY TOCYIapCTBEHHOTO
KOHTpOJIA (Ham3opa) 3a COOOICHNEM 3aKOHOIA-
TeJIbCTBA B chepe rocyIapCTBEHHOTO 00OPOHHOTO
3akasa (1. 1 cr. 151), BeIsIBIeHME HapylleHuit 3a-
KOHOJATEebCTBA B chepe rocyrapcTBEHHOIo 000-
POHHOTO 3aKa3a, IPUHATHE Mep TT0 X MpeKpalie-
HUIO W TIpUBJICYCHNE K OTBETCTBEHHOCTH 3a TaKHe
HapyweHus (1. 2 cr. 151), obecrieueHue 3auThI
nyoanyHbeIx MHTEpecoB Poccuiickoit Menepanyn
MPU OCYILIECTBICHUU FOCYIapCTBEHHOIO KOHTPOJIS
(Hanp3opa) B chepe rocy1apcTBEHHOIO 00OPOHHOTO
3akasa (1. 4 c1. 15)).

Takrm 06pa3oM, KOHTPOJbHBIE MEPOTIPUSTHS
B OTHOIIICHHMH OOIIECTBA SIBWINCH CJICACTBUEM BbI-
MOJHEHUs] AHTUMOHOIIOJBHBIM OpraHoM (YHK-
111, BO3JIOXEHHBIX Ha HETo 3akoHOM Ne 275-D3.

CrnemoBartesibHO, ¢ MOMEHTA BCTYIUIEHUS B 3a-
KOHHYIO CHJTY CYIeOHBIX aKTOB, KOTOPBIMU TTPU3HA-
HO 3aKOHHBIM IIPEIIICaHNe AHTMMOHOIIOJIBLHOTO
opraHa, B CIOPHBIX IPABOOTHOILICHMSIX HACTYIIIIA
MnpaBoBasi ONpPEIEJEHHOCTb, a (hakT NMPUYUHEHUS
yiiepba oromkety Poccuiickoit Denepanin yka-
3aHHBIM IOPUIMYECKIM JIMIIOM CUUTACTCS YCTAHOB-
JICHHBIM.

IMommynkramu “B” 1 “r” 1. 2 4. 1 cT. 152 3ako-
Ha Ne 275-D3 yCTaHOBIIEHO, YTO KOHTPOJIMPYIO-
LM OpraH BblAaeT 00sI3aTeIbHbIE /151 UCITOJIHEHUS
TpeANICcaHrs O TIEPeYNCIEHN B (eaepaTbHBII
OIOKET MoXoma, IOJYYEeHHOTO BCIIENCTBUE Hapy-
IIEHNST 3aKOHOMATENIBCTBA B cepe rocymapCTBeH-
HOTro 00OPOHHOTO 3aKa3a, a TAKXKe CPENCTB I10 BO3-
MelIeHUIO YlepOa, mpuyuMHeHHoro Poccuiickoii
Denepanyy B pe3y/ibTaTe YKa3aHHBIX HApYIICHMIA.

JanHast Mepa (B3bICKaHME B (eAepabHBIN
OIOKET MOXOna, TOJIYYEeHHOTO BCIIENCTBUE HApy-
LLIEHXST) IO OCHOBAaHMSIM M MPOLEAype IpUMEHe-
HUSI, a TAKKe 0 CBOMM IPABOBBIM MOCJICICTBUSIM
SIBJIsIETCS cnenrduyeckoil hopMoil MpUHYIUTEb-
HOTO BO3JEHCTBUSI Ha YYACTHHUKOB OOIIECTBEHHBIX
oTHomieHni. OHa TpU3BaHa OOECIIEYNTh BOCCTa-
HOBJICHHE OajTaHCca ITyOIMYHBIX ¥ YACTHBIX MHTepe-
COB ITyTeM U3BSATUS JOXOMOB, ITOJTYYECHHBIX XO35ii-
CTBYIOIIMM CYOBEKTOM B pe3yJIbTaTe 3JI0yIoTpedIie-
HUI, 1 KOMIIEHCHPOBATh TAKMM 00pa30M He MojJie-
Kalle WCUMCICHWIO PacXOmbl TOCYIapcTBa, CBSI-
3aHHBIC C YCTPaHEHWEM HETAaTUBHBIX COLIMAIEHO-
SKOHOMUYECKHUX ITOCIICACTBAI HAPYILICHHUS.

OnmHMM U3 CIIOCOOOB peanv3aliy aHTUMOHO-
MOJbHBIM OPraHOM CBOHUX ITOJHOMOYUIA SIBJISIETCS
obpallleHre B Cy/l C ICKaMU U 3asIBJICHUSIMU O Hapy-



IIEHWM 3aKOHOATENILCTBA B chepe rocynapcTBeH-
HOro 060pOHHOrO 3aKasa (1. 5 4. 1 c1. 152 3akoHa
Ne 275-D3).

TakuM 00pazoMm, 3asiBieHMEe aHTMMOHOIOJb-
HBIM OPTraHOM TpeOOBaHMsI O B3bICKAHWU C OOIIEeCT-
Ba MPUYMHEHHOTO MM Yyliepba sIBjseTcs peaiu3a-
LMeil MexaHu3Ma, HaIpaBJIeHHOTo Ha KOMIIEHCa-
LIMIO TIOTEepb OI0/KEeTa, U MO CBOEH MPaBOBOW MPU-
pole He aHaJOrMYHO, BOMPEeKU BBIBOAAM CYIOB,
TpeOOBAaHMIO O B3BICKAHWW YOBITKOB B TIOPSIIKE
ct. 15 TK PO.

YuuteiBasi TOT GakT, YTO MPEANMCAHUE aHTH-
MOHOTIOJIBHOTO OpraHa ObLIO MPU3HAHO 3aKOHHBIM,
JIeiiCTBUS OOLIECTBA MOYYWIIU CyAeOHYIO OLIEHKY,
CJleioBaTeIbHO, TTPOTUBOITONIOXKHBIN BBIBOI CYIOB
00 OTCYTCTBMM OCHOBAHUI JUISI BO3JIOXKEHMS Ha 00-
LIECTBO O0SI3aHHOCTU IO BO3MEIIEHUIO OIOKETY
MOTepPh B 3asIBJICHHOM aHTWMMOHOIIOJBHBIM Opra-
HOM pa3Mepe TPpUBeJT K BOSBHUKHOBEHUIO TTPaBOBOi
HEONpeIeIeHHOCTH Y KOHKYPEHIIMM CYyJIeOHBIX aK-
TOB B YaCTU OILIEHKW OIHUX W TeX ke (haKToB, UTO
SIBJISIETCS] HEAOITYCTUMBIM M (DAKTUUECKM UCKITIOYa-
€T UCTIOJTHUMOCTD PeIIeHUs Cyla W TpemIcaHus
AHTUMOHOITOJILHOTO OpraHa.

Onpedenenue Noe 305-5C25-3325

HpI/IMeHeHl/Ie 3aKOHOJATEJIbCTBA
0 HAJI0rax u CﬁOan

26. B oTHOmIEHNN 3eMeIbHBIX YYACTKOB, MPHOOPETEH-
HBIX (IPEIOCTABIEHHBIX) /11 HHAMBHIYAJbHOIO JKHJIHIIHO-
I'0 CTPOMTEIbCTBA, HO UCNOJIb3YeMbIX B MPeANPHHAMATE b~
CKOil JIeSITeJJbHOCTH, MOHIDKEHHAS CTABKA 3e€MeJIbHOTO Ha-
JIora He NMpUMEHSIETCS.

WMHauBuayaneHbld MNpeanpUuHUMaTe]b o0pa-
TUWICSI B apOUTPaXHBIN CYI C 3asBJIEHHEM O IpH-
3HAaHWU HE3aKOHHBIMU AEMCTBMIA HAJIOTOBOTO Opra-
Ha, BbIPA3UBIIMXCS B TpeOOBAHUU YIUIATUTh 3€-
MeJIbHBIN Hastor 3a 2022 rox 1o ctaske 1,5%, a Tak-
K€ HeEHCTBUTEbHBIM OTKa3a HAJIOTOBOTO OpraHa
B MPUMEHEHWH CTaBKU 3eMesTbHOro Hajora 0,3%.

YKazaHHbII HaJIOr 110 cTaBke 1,5% Obu1 ucyuc-
JICH HAJIOTOBEIM OPTaHOM B OTHOIIICHUM 3€MEJTbHBIX
YYaCTKOB C BHIOM Pa3pellicHHOTO MCIIOIb30BaHUS
“IU1s1 UHAMBUAYAJIbHOTO XWJIUIIHOTO CTPOUTENIBCT-
Ba”, HaXONAIIMXCI B COOCTBEHHOCTV WHIVBHIY-
TBHOTO TIPpSAIIPUHUMATENIST, HO TIepeIaHHbBIX UM B
apeHIy OOIIECTBY B IIEJIAIX 00eCITeUeHMST XKM3HEIes -
TEJTPHOCTA HACEJICHHOTO MYyHKTAa W SKCIUIyaTallny
SKMIMIIHOTO (hoH/Ia (B paMKax 3aKJTIOYEHHOTO MEX-
Iy OOIIECTBOM M aIMMHUCTPALeil MyHULIVIIAIb-
HOTO paiioHa COMTAlllEHUs 00 UHBECTUPOBAHUM).

Pemrennem cyma mepBoii MHCTaHIIMM, OCTaB-
JICHHBIM 0€3 M3MEHEHMS TTOCTAHOBJICHUSMU CYIOB
aNeJUBIIMOHHOM M KACCAUMOHHOM WHCTAHLIUM,
TpeOOBaHMS IPEATIPMHIMATEIISI YIOBICTBOPSHEI.

CyneOHasl KOJJIEIMsI 0 9KOHOMUYECKHUM CITO-
pam BepxoHoro Cyma P® orMeHwsIa mpHUHSITHIE
cyneOHbIe aKThl M OTKa3aja B YIOBJIETBOPEHUU 3a-
SIBJICHUS TIPEAIIPUHUMATEIIS, OTMETHUB CJIeAyIOIIIee.

B a63. 3 momm. 1 m. 1 c1. 394 HK P® ykazaHo,
YTO HAJOTOBBIE CTABKM YCTaHABJIMBAIOTCS HOpMa-
TUBHBIMU MPAaBOBBIMU aKTaMU IPEICTaBUTEIbHBIX
OpraHoB MyHULIMTAJbHBIX 00pa30BaHUI1 K HE MOTYT
nipeBbIiaTh 0,3% B OTHOLIEHUN 3eMETbHBIX yJacT-
KOB, 3aHSITBIX XWJIMIIHBIM (DOHIOM M OOBEKTaMU
WHXEeHEePHOI MHMPACTPYKTYPhI KIUITHO-KOMMY-
HaJIbHOTO KOMIUIEKCa (3a MCKIIOUYEHWEM IO B
MpaBe Ha 3eMEJIbHBIA YJacTOK, MPUXOASIICIHCS Ha
00BEKT, HE OTHOCSIIUIACS K XWIMILIHOMY (DOHIY 1

K OOBbEKTaM WMHXEHEPHOW WHMPACTPYKTYphI K-
JIMIITHO-KOMMYHAJIbHOTO KOMITJIEKCa) WJIM MPUo0-
PETEHHBIX (TIPEIOCTABICHHBIX) IS KWJIMIIHOTO
CTPOMTENILCTBA (32 UCKITIOUEHUEM 3eMEJIbHBIX yda-
CTKOB, TIPUOOPETEHHBIX (IIPEIOCTABICHHBIX) IS
MHIUBUAYATbHOIO KWIMILIHOIO CTPOMTE/ILCTBA,
KCIIONb3yeMbIX B IPEANPUHUMATEIbCKOM AesTeb-
HOCTH).

B oTHolleHMM 3eMebHBIX YYacTKOB, HE yKa-
3aHHBIX B oAm. 1 1. 1 ct. 394 HK P®, Hamorossie
CTaBKM II0 HAJOry He MOIyT mpesbiaTth 1,5%
(nmomm. 2 1. 1 ct. 394 HK P®).

M3 npuBeaeHHBIX IOJIOXEHUI 3aKOHOAATE b~
CTBa CJICIYET, YTO IPH pa3pelieH BOIpoca o mpa-
BOMEPHOCTH TIPUMCHEHMSI TOM WJIM WHON CTaBKH
3eMeJTbHOTO HAJIOTa TIOUIEXXUT YCTAHOBJIEHUIO Ka-
TEropusl 3eMeJIBHOIO YJacTKa M B pa3pellieHHOIO
KCIIO/NBb30BaHMsl 3€MEIbHOIO Y4acTKa, IOCKOJBKY
OT YKa3aHHBIX OOCTOSITEJIbCTB 3aBUCUT BO3MOX-
HOCTh M3BJICYCHUS BBITONbBI (3KOHOMUYECKOM pEH-
TBI) OT UCTIOJTb30BAHUS 3€MJTU B TOM UJIM MHOM pa3-
Mepe B OOBIYHBIX YCIIOBUSIX 000pOTa.

Ecimu ucnosib3oBaHue 3eMeIBHOTO y4acTKa OT-
BeyaeT TPeOOBAaHMSIM €ro LIEJIEBOr0 MCIIOIb30Ba-
HMSI, TO CTaBKa HAJIora B OTHOIIEHMU 3TOTO 3eMEJTb-
HOT'O y4acTKa MPUMEHSIETCS UCXOT U3 BUIA 1IeJTe-
BOT'O UCIIOJIb30BaHMS, YKa3aHHOTO B TIPaBOYCTaHAB-
JIMBAIONINX (KaAaCcTPOBBIX) JOKYMEHTaX.

BmMmecte ¢ TeM B cilydae BOBHMKHOBEHUS CIIOpa
JUT IPYMEHEHYs TIOHIKEHHOM CTaBKM Hajlora He-
00XOIMMO J0Ka3aTh HE TOJbKO OTHECEHUE 3eMEITb-
HBIX YYaCTKOB K 3eMJISIM, JIJIST KOTOPBIX 3aKOHOIATe-
JIeM yCTaHOBJIEHA TIOHIKEHHAsT CTaBKa 3eMeJTbHOTO
Hajora (0,3%), HO 1 (haKTUYEeCKOe MCITOJIb30BaAHUE
3TUX 3eMEJIbHBIX YYAaCTKOB IO LIJIEBOMY Ha3Haye-
HUIO.

Kpome Toro, moam. “a” m. 75 c1. 2 ®enepanb-
HOro 3akoHa oT 29 ceHtsiopsg 2019 r. Ne 325-D3
“O BHECEHMU M3MEHEHMI B YaCTH IIEPBYIO M BTO-
pyto Haorosoro komekca Poccuiickoit ®enepa-
mun” u3 cdepsl aerictBys ad3. 3 moan. 1 1. 1 cT. 394
HK P® nckmodeHbl 3eMebHBIC YYaCTKU, PUO0-
peTeHHBIe (TIpeaoCTaBIeHHEIC) 1T MHANBUIYaTb-
HOT'O KWJIAIITHOTO CTPOUTEJTLCTBA, UCTIONB3YEeMBbIE B
MpeaIPUHMUMATEIBCKON IeSATeIbHOCTH.

COOTBETCTBEHHO, B OTHOILUCHUU 3eMEJIbHBIX
YYacTKOB, MNPUOOpPETeHHbIX (MPeaOCTaBIEHHBIX)
JUTSI BO3BEICHUST OOBEKTOB MHAMBUIYATBHOTO K-
JuiHoro crpoutenbetBa (M. 39 cr. 1 I'pK P®D),
BOJIST 3aKOHOZATEISI HAIpaBJieHa Ha IIPEIOCTaBIIC-
HMe TOCYIapCTBEHHOM MOMIEPKKKM HEIIOCPEACTBEH-
HO TpaxkIaHaM, KOTOPHIM INpUOOpeTeHHbIC (TIpe-
JOCTaBJICHHBIE) [UI MHAUBUIYAIEHOTO XUJIUIIIHO-
TO CTPOMTENIBCTBA 3eMEJIbHBIC YYaCTKU TTpUHAIIe-
JKaT Ha COOTBETCTBYIOIIIEM IIpaBe, OCYIIECTBIISIO-
LIMM CTPOMTEJILCTBO JUIsl YAOBJIETBOPEHUSI COOCT-
BEHHbIX HYXXI, CBSI3aHHBIX C IIPOXMBAHUEM.

Kommepueckre opraHmsaliid MCKIIIOUEHBI U3
quclia CyObEeKTOB, KOTOPHIEC BIIPaBe MPUMEHSITh I10-
HIDKEHHYIO CTaBKY HaJlora B OTHOIIEHMM 3E€MEITb-
HBIX YYacTKOB, TPUOOPETEHHBIX (TIPEIOCTABIICH-
HbIX) UISI MHAMBUAYAJIbHOIO KWJIMILIHOIO CTPOM-
TEJILCTBA, JaXKe B CIIy4asix, KOrja OHU OCYILECTBIISI-
I0T BO3BelieHUE OOBEKTOB WMHAMBUIYAILHOTO 3KM-
JIMIITHOTO CTPOMTENICTBA Ha TIPUHAIUIEXKAIIAX UM
yJacTKax [Uisl peain3aiiiy IMMOCTPOEHHBIX 00BEKTOB
rpaxiaaHam.

CliemoBaTe/IbHO,  HAJIOTOIVIATSNIBIIMKA — HE
BIIpaBe IIPUMEHSTh ITOHIDKEHHYIO CTaBKy Hajora B
CITyJasiX, Korja OHA He MMEIOT HaMepEHUST TIPUCTY-
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MaTh K MTHANBUAYATbHOMY KWIMIITHOMY CTPOUTEITb-
CTBY, HO MCIOJIb3YIOT COOTBETCTBYIOILIME 3€MEJIb-
HBIE YUYaCTKM B CBOEH TpeANPUHIMATETLCKOM Nesi-
TEIBPHOCTU KaK aKTHUBBI, PACCUMTHIBAsE Ha TIOJIyde-
HUe NPUOBLIM OT UX peau3alMu MO0 Ha UCIOJb-
30BaHUE 3eMEJTbHBIX YIYACTKOB B KAUeCTBE OOBEKTOB
3ajiora (UTMOTEKN) M T.II.

Kak cnenyer n3 ycTaHOBJIEHHBIX CyJaMHM 00-
CTOSITEJI,CTB M MOATBEPXKIAeTCSI  MaTepualaMu
Jiesia, XapakTep CAeOK C MMYIIIeCTBOM, a UMEHHO
IIPUOOpETeHNE €MMHOTO 3¢MEJIBHOTO yJacTKa C I10-
CJAEIYIOIIM pa3iejeHUEM ero Ha MHOXKECTBO 3e-
MEJIBHBIX YYacTKOB, TepeodopMiieHre pa3peleH-
HOTO BUJIa UCITOJIb30BAHUST 3¢6MEIbHBIX YIaCTKOB Ha
BUJ pa3pelieHHOTO MCIIONb30BaHUS “UHINBUIY-
aTbHOE KWJIMIIHOE CTPOMTENBCTBO, KOJIMYECTBO
3eMeJIbHBIX YUYaCTKOB, KOTOPOE OOBEKTUBHO HE MO-
XKeT OBITh MCIIOJIb30BAHO I JIMYHBIX HYXI, HC-
MOJIb30BaHNE 3€MEJIbHBIX YYACTKOB MPU 3aKIIIoue-
HMM corJiallieHusi 00 MHBECTUPOBAHUY B 1IEJISIX pa3-
BUTHSI TEPPUTOPUM HACEJICHHOTO ITyHKTa, CBUIE-
TEJIbCTBYIOT MMEHHO O MpeArpUHUMATEIbCKOMN
LIV VICTIOJTb30BAHMST 36MEJIbHBIX YUYaCTKOB.

[Tpu 3TOM 3asIBUTE]b, SIBIISISICH COOCTBEHHUKOM
3eMeJIbHBIX YYacTKOB, HE HCIOJIb3yeT MX B Ka-
KOU-TMO0 XO3SMCTBEHHOI NESTEIbHOCTU (BIameeT
akTMBOM). B cBOIO ouepenn, OOIIECTBO, PeaU3yIO-
1IIee MTHBECTUIIMOHHYIO IIPOrpaMMy, IIPaBOM COOCT-
BEHHOCTU Ha 3eMeJIbHbIe YYaCTKU He 00JamaeT u
SIBJISIETCSI KOMMEPUYECKON OpraHu3aluen.

Hapsimy ¢ a3TiM 10Ka3aTebCTB HaXOXKAEHUS Ha
3eMeJIbHBIX YUaCTKaX XWJIHILITHOTO (pOoHIA UK 00b-
€KTOB MHXEHEpHOW WHMPACTPYKTYphl >KUJIUIL-
HO-KOMMYHaJIbHOTO KoMIutekca B 2022 roay marte-
pHYajIbl Ieja He comepKar.

C y4eToM M3JIOKEHHOIO, MOCKOJIBKY 3eMeJIb-
HbIe YYaCTKM HE OCBaMBalOTCS UId OOecreyeHus:
>KU3HENESTEIbHOCTA HACEJIEHHOTO TYyHKTAa W 9KC-
IUTyaTalluy KWIUITHOTO (DOHIa, UX MpeaHa3Haue-
HME JUId JaHHBIX LieJileld He MOXET MOATBEepPXKIaTh
TpaBoO Ha OOJIOKEHNE 3eMeTbHBIM HaJIOTOM C TIpH-
MEHEHUEM TMOHVKCHHOM HAJIOTOBOW CTaBKU.

Onpedenenue No 309-2C25-172

27. HanoromiaTeJblIMK BOpaBe NPUHATh K BBIYETY

CyYMMY HAJIOTa HA J00ABJIEHHYI0 CTOMMOCTD, YILIAYEHHYIO 32
TOBApPBI NPH MX BBO3€ HA TAMOXKEHHYI0 TEPPUTOPHIO, €CJIN
TOBaphbl ObLIM €My 0e3B03Me3IHO NepeaaHbl HHOCTPAHHBIM
MOCTABUIMKOM /IS LieJieil rapaHTHIfHOTO PEMOHTA.
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Ha ocHoBaHMM 3aKJIIOYEHHBIX C OOIIIECTBOM
KOHTPAKTOB Ha TOKYNKY OOOpYIOBaHUS MHO-
CTpPaHHBIN TTOCTAaBIIMK OCYIIECTBMJI OE3BO3ME3I-
HYIO TTOCTaBKY 3aIlaCHBIX YacTell IJIsT 3aMeHBI Jie-
(hexTHBIX IeTaneit 000py1oBaHUs B paMKax ero ra-
paHTUiITHOTrO 06CIyKMBaHUs. OOIIECTBO IPU BBO3€E
STHX 3alacHBIX YacTel Ha TAMOXEHHYIO TEPPUTO-
PUIO YIUIATHJIO HAJIOT Ha JOOABIEHHYIO CTOMMOCTh
(manee — HIAC) 1 BKIIOYUIIO €0 B COCTaB HAJIOIO-
BBIX BEIYETOB (3asIBUJIO K BO3MEIICHUIO).

HasoroBerit opraH oTkasai O0IIIeCTBY B BO3Me-
weHuu cymmbl HIAC, npemioxua yriatuth Helo-
HMMKY, a TAKXX€ BHECTH HEOOXOAUMbIE UI3MEHEHUS B
JIOKYMEHTBI OyXTaJITepCKOrO 1 HAJIOTOBOTO yUETa.

He cornmacuBIImcE ¢ pellieHreM HaJIOTOBOTO Op-
raHa, oOlIECTBO 0OpaTUJIOCh B apOMTPaKHBIN Cyl C
3asBJICHIEM O TIPU3HAHUM €T0 He3aKOHHEIM.

PemienneM cyma TiepBoit MHCTAHIIMM, OCTaB-
JICHHBIM 0€3 M3MEHEHMUSI TTOCTAHOBJICHUSMU CYIOB
arneJuUILMOHHOM M KAaCCalMOHHOW MHCTaHUMM, B

YIOBJIIETBOPEHUHM 3asIBJICHHBIX TPeOOBAHUI OTKa-
3aHO.

Cynsl OpUIIUIM K BBIBOLY, YTO HAJIOTOIUIA-
TENBIIUKOM HE BBITIOJHEHBI TIPEAYCMOTPEHHEIC
ct.cT. 171 1 172 HK P® ycnoBust it mpuMeHeHUsT
HAaJIOTOBBIX BBIYETOB 10 BBE3€HHBIM CIIOPHBIM 3a-
MaCHBIM YacTsSIM: 3alYacTd MPOIaBLOM (hakThye-
CKM He IOCTaBJISUIMCH (IOrOBOPHI KYIUIA-TIPOIAXU
HE 3aKII0YalINCh), CTOMMOCTb CIIOPHBIX AeTajeil
MHOCTPaHHBIM TIPOJABIIOM K OIUIATE OOIIECTBY HE
TIPEMBSIBIISIACh, a OCYIIECTBIISIOCh MCIIOJTHEHUE
paHee 3aKJII0YEHHBIX 4 KOHTPAKTOB B YACTU rapaH-
TUIHBIX 00SI3aTeNbCTB MpOJABLA Mepes MoKynare-
JIEM 110 3aMeHe Je(eKTHBIX AeTajleii (T.e. IIpoaaBell
0e3BO3ME3IHO YCTPAaHMJ HEIOCTaTKM TOCTaBJIEH-
HOTO 00OpYIOBaHMA).

CynmebHast KOJUIeTHSI 10 3KOHOMUYECKHM CIIO-
pam BepxosHoro Cyma P® ormeHmia npuHsATHIE
CyneOHBIE aKThI M YIOBJICTBOPUIIA 3asIBJICHME O011Ie-
CTBa B CBSI3U CO CJICIYIOILIVIM.

Cormacro 11. 1 c1. 38 HK P® 00BeKTOM HAJIOTO-
OOJIO>KeHUST SIBJISIETCSl peam3alisl ToBapoB (pador,
YCIIYT), UMYILIECTBO, MPUOBLIb, JOXOH, PacXOm WU
HMHOE 00CTOSATEILCTBO, UMEIOILIEE CTOMMOCTHYIO, KO-
JIMYECTBEHHYIO WX (PU3NYECKYIO XapaKTePUCTHUKY, C
HaJIMYMeM KOTOPOTO 3aKOHOIATEICTBO O HAJIOTaX 1
cOopax CBs3bIBACT BO3HMKHOBEHME Yy HAJIOTOILIA-
TEJIBIIMKA O0SI3aHHOCTH TIO YIUIATe HaJiora.

BBo3 ToBapoB Ha TeppuTtopuio Poccuiickoii
Denepali BbIICIEH B KauyeCTBE CaMOCTOSTEIIb-
Horo obwbekTa Hayjorooonoxenus mo HAC (moam. 4
m. 1 cr. 146 HK PD).

[1pu 3TOM IEliCTBYIOIIEe 3aKOHOIATEIECTBO HE
MpeaycMaTpuBaeT 0COOEHHOCTE MCYMCIICHUST WU
ocBoboxaeHusa or HAC Ha TaMoXXHE B OTHOLLIEHUU
TOBapOB, BBO3MMBIX B3aMEH OpakOBaHHBIX 0e3 10-
MOJIHUTEJIBHOM OIIaThl MOCTaBIIMKY. Takum obpa-
30M, MPY BBO3€ 0OE3BO3ME3THO TepeaaBaeMbIX It
3aMeHbl JeTajied IS LiejJded B3MMaHUST BBO3HOIO
HJIC st petanu npusHaOTCS TOBapaMM.

Ha ocHoBaHuM nonoxenuii m. 2 ¢1. 171 n . 1
ct. 172 HK P® cymmer HIIC, yriadeHHBIC HAJIOTO-
TUTATEJTBIIIMKOM TIPH BBO3¢ TOBAPOB Ha TEPPUTOPHIO
Poccuiickoit ®enepaliny B TaMOXKEHHBIX TIPOLICY-
pax BBIIYCKA JJIs1 BHYTPEHHErO MOTpeOIeHMs, Tie-
pepaboTKM IJIsI BHYTPEHHETO ITOTpeOsIeHUsl, Bpe-
MEHHOI'O BBO3a U IepepabOTKM BHE TaMOXKCHHOI
TEPPUTOPUH, TIOIUTEKAT BEIYETAM B CITydae MCTIONb-
30BaHMSI ITUX TOBAPOB JUTSI OCYIIIECTBIEHUS OTlepa-
muit, oomaraembrx HJC, mocie mpuHATAS UX Ha
y4YeT U MPpY HAJIMIMHU TOKYMEHTOB, ITOATBEPXKIAI0-
KX (haKTUYECKYIO YIUIATy CYMM HaJlora Ipy BBO3¢
TOBapoB Ha Tepputopuio Poccuiickoii @enepariym.
[Ipn 3TOM YCITOBUIA O TOM, YTO BBO3WMEIIl TOBap
JIOJDKEH OBITh OIIaueH HaJIOTOIUIATEIIBIINKOM IS
BO3MOXXHOCTH IIPUHSITHSI UM K BbIYETY TAMOXEHHO-
ro HJC, Haorossiii komekc P® He comep:KuT.

Taxum o6pazom, HIAC, yrnayeHHbIN pU BBO3e
CITOPHBIX JIeTajIeid, MOXET OBITb IIPUHST K BBIYETY
TP COOJTIOIEHUY OOIIMX YCJIOBMIA, TPETYCMOTPEH-
HbIX cT.cT. 171 1 172 HK PO, a umenno: 1) pakru-
4yecKoe MepeMelleHIe TOBAPOB Yepe3 TAMOXEHHYIO
rpanuiy Poccuiickoii @enepanuu; 2) yroiata Hajuxo-
ra TaMOXEHHBIM opraHaMm; 3) MPUHSTHE UMIIOPTHU-
POBaHHBIX TOBAPOB K YYeTy; 4) MpUOOpEeTEHNE TOBA-
pa 0o [UTSI OCYIIECTBIICHUSI IESITeIbHOCTH, 001a-
raemoit HAC (noam. 1 1. 2 ct. 171 HK P®), 1ubo
Ut nieperpoaaxku (rmoar. 2 1. 2 ¢r. 171 HK P®).

OO0111eCTBO B XOJ€ PACCMOTPEHUsI AeJia yKa3bl-
BaJIO Ha BBITTOJIHEHNE UM BBIIIEyKa3aHHBIX YCJIOBHIA



17151 ipuMeHeHus Beiueta o HJIC: 3amacHble yacTu
BBE3¢HBI Ha Tepputopuio Poccuiickoit Denepaumn
B TAMOXEHHOM PEXMME BBIITYCKa JUISI BHYTPEHHETO
niotpebiennsi, HJC yrurayeH B rmosiHOM oObeMe 3a
CYeT COOCTBEHHBIX CPEICTB HAJIOTOILIATEIIbIINKA,
3aMacHble YacTU MPUHSITHI HAJOTOILIATEIbIINKOM
Ha y4yeT M IpedHa3HayeHbl ISl OCYILECTBICHUS
nesteabHocTH, oonaraemoii HIC.

OO1IIECTBO TaKXe COOOIIAo, YTO 3aracHbIe
YaCcTU MpeaHa3HAYCHBI TSI OCYILIECTBIICHMSI OIlepa-
1mii, oonaraembix HJC, a mMeHHO: MCHOJIB3YIOTCS
B PEMOHTE OOOpYIOBaHUSI, HEMTOCPENCTBEHHO y4a-
CTBYIOIIIETO B TIPOM3BOJICTBEHHOW IESITETHHOCTH
(Ipon3BOACTBE (hbaHEePhI, KOTOPAsl 3aTeM HarIpaBJIsI-
eTcst Ha Tipofaxy). CopHbIe 3aIlaCHbBIC YaCTH CIIU-
caHbl OOIIECTBOM Ha PEMOHT OOOPYIOBaHUSI, UTO
TTONTBEPXKIACHO JOKYMEHTAIBHO U HE OCTIApMBAJIOChH
HaJIOTOBBIM OpPTaHOM.

ITpu ykazaHHBIX OOCTOSITEJILCTBAX BBIBOABI CY-
JIOB O HEBBITOJIHEHUM OOILECTBOM IMPETyCMOTPEH-
HbIX cT.cT. 171 m 172 HK P® ycnoBwmit mist mpyumMe-
HEHWsI HAJIOTOBBIX BBIYETOB IO BBE3EHHBIM 3ariac-
HBIM YacTSIM HE MOTYT OBITh TIPM3HAHEI TIPAaBOMEp-
HBIMU.

Onpedenenue Ne 301-5C25-3037

i1 cymmy HIIC B OromkeT, a TOKynareib, OIUIaTUB
TOBap, MOJIHOCTHIO Bo3mecTu cymmy HJC u3 Oroa-
>KeTa. B3bICKMBasi TOrOBOPHYIO CKUAKY C CyMMOM
HIAC, moxymarenb, O CYTW, BTOPUYHO ITOJYIHT
cymmy HJIC, a moCTaBIIMK ABaXXIBI €€ YIDIATHUT, B
CBSI3U C YeM 3asiBJICHHBbIC TPeOOBaHMS IOMICKAT
yIOBJIETBOpeHUIO 0e3 yueTa cymmbl HC.

CyneOHast KOJUIETUST TT0 9KOHOMUYECKUM CITO-
pam BepxoBHoro Cyma P® orMmeHWIa npuHSATEIC
CymeOHbIC aKThl B YACTH OTKa3a B YIOBJICTBOPCHUN
3asIBJICHHBIX TPEOOBaHUI 1 B3bICKaIa C IMOCTABIIIM-
Ka B mosb3y mnokymnarens cymmy HIIC, oGpatus
BHUMAaHME Ha CJIeaylolliee.

B cuny 1. 1 c1. 475 'K P®, ecrm HemocTaTKu TO-
Bapa He ObUIM OTOBOPEHBI IPOIABLIOM, TTOKYIIATeb,
KOTOpOMY TiepellaH TOBap HEHaIjeXkKalllero KayecT-
Ba, BIpaBe MO CBOEMY BbIOOPY MOTPeOOBATh OT MPO-
JaBla: 1) copa3mMepHOro yMeHbIIEHUS ITOKYITHOM
LEHBI; 2) 6e3B03ME3IHOTO YCTPAHEHMSI HEIOCTATKOB
TOBapa B Pa3yMHbIl CPOK; 3) BO3MEILEHMSI CBOMX
pacxoloB Ha yCTpaHEHWE HEJOCTAaTKOB TOBapa.

CTOpOHBI TOTOBOpa M30pajiy BapuaHT COpas-
MEPHOT0O YMEHBIIEHWS MOKYITHOM LeHbI. [TocKomb-
Ky KadeCTBO CIIOPHOIO YIOJBHOTO KOHIICHTpAaTa,
MOCTaBJICHHOIO 0 JOTOBOpPY, INPU3HAHO CYyIaMU
HeHaIJIeXallM, TepBOHAYAIbHO COIJIAaCOBaHHAs

28. Copa3mepHOCTb YMEHbILEHHS CTOMMOCTH TOCTAB-
JIEHHOTO HEKAYEeCTBEHHOTO TOBAPA J0JIKHA OMPENeJISThCS C
YUeTOM CYMMbI HAJIOTa HA 100ABJIEHHYI0 CTOMMOCTb.

1IeHa TIOCTaBJIEHHOTO TOBapa TMojyIeXaia yMEeHbIIIe-
HUIO Ha CYMMY COpPa3MEpPHOTO YMECHBIIICHUS CTOM-
MOCTH ToBapa, B ToM uucie cymmy HJIC.

Mexny moKynarejaeM U MOCTaBIIMKOM 3aKJIt0-
YeH JOTOBOpP TOCTaBKM YTOJILHOTO KOHIIEHTpATa,
KOTOPBIM TIPEAyCMOTPEHO IIPaBO IMOKYMATEeNs Tpe-
0OBaTh OT ITOCTABIIMKA COPa3MEPHOTO YMEHBIIIE-
HMST CTOMMOCTH ITOCTaBJEHHOI'O TOBapa o MoKa3a-
TENNIO CTAHAAPTHOTO OTKJIOHEHWSI TIPY TIPEBHIIIIe-
Huu 3HayeHus 0,10—10% ot ueHsl ToBapa. B mpu-
JIOXKEHHUU K IOTOBOPY CTOPOHBI COITIACOBAJIM Kave-
CTBEHHBbIC XapaKTePUCTUKU TOBapa, B COOTBETCTBUU
C KOTOPBIMM MOKa3aTe/ib CTAHAAPTHOIO OTKJIOHE-
HUS TOJDKEH ObITh He 6osiee 0,10%.

[TpoObI TTOCTaBIEHHOTO TOBapa, OIIAYEHHOTO
MOKYyTIaTeJieM B TTOJHOM obbeMe ¢ yuetom HIC,
BBISIBUJIY HAaJIMYME OTKJIOHEHUI B OKa3aTeJIsIX Ka-
YeCcTBa YTOJIbBHOTO KOHIIEHTpaTa, B pe3yJibTaTe 4ero
MOKYMAaTeb HAMPaBWI MOCTABIIUKY MPETEH3UIO C
PacCYUTAaHHOU CyMMOUM COpPa3MEpPHOTO YMEHbIIIE-
HHSI CTOMMOCTH TOBapa, B Tom unciie cymmy HIC.

OTKa3 MocTaBIIMKAa B YIOBJIETBOPEHUN MPETEH-
3UM SIBUICSI OCHOBAaHMEM JUTSI OOpallleHMsI TTOKyTIa-
TeJIsT B apOMTPaXKHBIN Cy/I C ICKOBBIM 3asIBICHUEM O
B3bICKAHMM CYMMBI COpPa3MEpPHOIO YMEHBIIICHUS
CTOMMOCTHU YTOJIBHOTO KOHIIGHTpaTa.

PellenrieM cynma mepBOi MHCTaHIIMU, OCTaB-
JIEHHBIM O€3 M3MEHEHUsI TIOCTAHOBJIEHUSIMU CYIOB
ANEJUISILIMOHHON M KaCCALIMOHHOW MHCTaHLIMI, UC-
KOBBbIE TPeOOBAaHUSI YaCTUYHO YIOBJIETBOPEHBI, C
MOCTABIIIMKA B MOJIb3y MOKYMAaTeasl B3bICKaHa CyM-
Ma COpa3MEpHOIo YMEHbIIIEHWSI CTOMMOCTH TOBapa
6e3 yuaeta HJIC.

Cyapl ICXOOWIIA 13 TOTO, YTO TTOKYIIATe b BIIpa-
Be TpeOOBaTh COPa3MEPHOI0 YMEHBILIEHNSI CTOUMO-
CTU TOBapa, MOCKOJIbKY MOCTABILMK 00s13aTeIbCTBO
10 TIOCTaBKE YrOJIBHOTO KOHIIEHTpAaTa BBIMOIHUIT
HeHayiexXamuM oopaszom. [lonydyeHHBIN Tpu nmpu-
eMKe M MCCICOOBAaHMM KauecTBa YIVISI ITOKa3aTeslb
CTaHIAPTHOIo OTKJIOHeHMs B pa3mepe 0,101% mnpe-
BhIIIIaeT rokasatesib 0,10%, KOTOPBIi SIBIISIETCS MaK-
CUMaJTbHBIM 3HAUYEHWEM TI0 YCJIOBUSIM JIOTOBOPA.

Cynpl Takke OTMETHIIN, 9TO, OTTPY3UB TOBap B
afipec MOKYIIaTesIs, ITOCTABIIMK ITOJIHOCTBIO yILia-

ITyukr 2 c1. 153 HK P® npexycmarpuBaeT, 4to
npu omnpeaeaeHUd Hajorooi 6a3sl mo HIC BbI-
pYYKa OT peaJm3alliy TOBapoB (paboT, yCiyT), Tie-
pelayy UMYIIEeCTBEHHBIX ITPaB OIPEICIISIeTCS UCXO0-
I U3 BCEX JI0XOMOB HAJIOIOIUIaTe/IbIIMKA, CBI3aH-
HBIX C pacyeTaMH IO OIllaTeé YKa3aHHBIX TOBAapOB
(paboT, ycayr), UMyILIECTBEHHBIX IpaB, MOJyYeH-
HBIX M B JICHEXXHOM 1 (MJI1) HATypaJIbHOM (hopMax,
BKJIIOYAsI OIIATy LIEHHBIMM OyMaraMu.

B cuny 1. 1 c1. 154 HK P® Haorosast 6a3a 1mo
HJIC npu peanvzaliiv HaJIOTOILIATEIbIIIUKOM TO-
BapoB (paboT, yCIIyr), ecii MHOE He TPEeIyCMOTpe-
HO TAHHOM CTaTbEM, OMPENEIIIETCS KAaK CTOMMOCTD
3TUX TOBapOB (paboT, YCIIYT), UCUUCICHHAS UCXOMS
U3 LIeH, ONpeJiesieMbIX B COOTBETCTBMH co cT. 1053
HK P®, ¢ ygeTom aKIIM30B (T TOTAKIIU3HBIX TO-
BapoB) M 0¢3 BKIIIOUCHUSI CYMMBI HAJIora.

Cornacno 1. 4 ct. 166 HK P® o61ias cymma
HJIC ucuucnsercs mo uToraMm Kaxkaoro HaJJoroBo-
ro nepuoaa ¢ y4eTOM BCeX U3MEHEHUIA, YBEIUUU-
BaIOIINUX VJIM YMEHBIIAIOIINX HAJIOTOBYIO 0a3y B
5TOM HAJIOTOBOM TIEPHUOe. YMEHBIIEHNE CTOMMO-
CTU TIOCTaBJICHHOTO TOBapa BJIEYET HEOOXOMU-
MOCTb U3MeHeHUs Hajoropoii 6a3bl o HJC y no-
CTaBIMKA U CYMM HajloroBbiX BeiyeToB o HIIC y
HoKynaTes.

COOTBETCTBEHHO, YMEHBIIICHUE 1ICHBI ITOCTaB-
JIECHHOTO TOBapa, MOCKOJIbKY IepBOHaYaIbHasl lIeHa
ObL1a oruUIayeHa MoKyIaTeaeM MOJTHOCTBIO, TIPEIITo-
JIarajio HeoOXOAMMOCTh YITIATHl TIPOAABIIOM TIOKY-
TaTeJII0 CYMMBI COPa3MEPHOTO YMEHBIIICHHSI CTOM-
MOCTH TOBapa 0e3 MCKIIOYCHHUSI U3 Hee CYMMBI
HJIC, Tak KaK yKa3aHHbII1 HaJIOr HE UMEET 3Have-
HUST 1T PELiEHWsT BOIpPOCa O pacCMaTpUBacMOi
KOPPEKIIMH 1ICHEI JOTOBOpA.

Onpeodenenue No 305-2C25-115

(0630p ymeepacoen Ilpe3uduymom
Bepxosnoeo Cyda Poccuiickoii Pedepayuu
22 dexabpsa 2025 2.)

(OxoHuYaHUE B CIEAYIOLEM HOMEpE)
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HASHAYEHUA

ITo mpencrasnenuto Ilpesupmenta Poccuiickoit ®emepannii, OCHOBAHHOMY Ha MpeACTaBIEHUU
IMpencenarenst BepxopHoro Cyna Poccuiickoit @enepaunu, Coser @enepanum DenepaabHoro CodbpaHus
Poccuiickoii @epepaiu Ha3HAYMII Ha JOJDKHOCTH nepBoro 3amectutens I[lpencematens BepxoBHoro
Cyna Poccuiickoit denepauun:

IJABBIJTOBA Biaaaumupa Anekcanaposuya (roctaHopiaeHue oT 4 mapta 2026 r. No 57-CD).

IMo mpencraBmenuto Ilpesmmenta Poccwmiickoit @emepannit, OCHOBAHHOMY Ha TIpeICTaBICHUUN
IIpencenarens BepxosHnoro Cyna Poccuiickoit @enepannu, Coser Penepanuu DenepaabHoro Codbpanus
Poccwmiickoit @enmepanim Ha3HauMI Ha JOOJKHOCTH 3amectutens I[lpemcematenst BepxosHoro Cyna
Poccwniickoit @enepannm — npeacenateis CymeOHOM KOJJISTUH IO YTOJIOBHEIM aenaM BepxosHoro Cyna
Poccuiickoit @enepann:

TUMOIIINHA Huxonas Bukroposuua (rmoctaHoslieHre oT 4 mapTa 2026 1. Ne 58-C®D).

ITo mpencraBnenuto Ilpesupmenta Poccuiickoit ®emepanny, OCHOBAHHOMY Ha MpeACTaBIEHUU
IMpencenarenst BepxopHoro Cyna Poccuiickoit @enepaunu, Coser @enepanum OenepaabHoro CodbpaHus
Poccuiickoit ®enepalii Ha3HAYMIJI Ha JIOJDKHOCTB 3aMmecTtutenst Ilpencenmarens BepxoHoro Cynma
Poccuiickoit @enepanum — mnpeacenatens JucunmimHapHoit komneruu BepxosHoro Cyna Poccuiickoii
Denepaunn:

HE®EJTOBA O:nera Hukonaesnua (rocranosienne ot 4 mapra 2026 r. Ne 59-CD).

IMo mpencraBmenuto Ilpesmmenta Poccwmiickoit Pemepannit, OCHOBAHHOMY Ha TIpeICTaBICHUUN
IIpencenarens BepxosHoro Cyna Poccuiickoit @enepannu, Coser Penepanuu DenepaabHoro Codbpanus
Poccwmiickoit @emepanim Ha3HauMI Ha JOOJKHOCTH 3amectutens I[lpemcematenst BepxosHoro Cyna
Poccuiickoit @enepanum — npencenarens CyneOHOIM KOJUIETUM TT0 IeJlaM BOCHHOCTYKaIInX BepxoBHOTO
Cyna Poccwuiickoit ®enepannu:

XOMUYMKA Bnaguvupa Baagummposuua (rmoctaHoBiieHue oT 4 mMapTa 2026 1. Ne 60-C®D).

Ilo mpencraBnenuro Ilpesumenra Poccuiickoit Penepanimu, OCHOBAHHOMY Ha TIPEIJIOXEHUM
IMpencenarenst BepxopHoro Cyna Poccuiickoit @enepaunu, Coser @enepanum OenepaabHoro CodbpaHus
Poccniickoit ®epepanuu yreepaua ywieHoM [Ipesuanyma BepxoBaoro Cyna Poccuiickoit @enepanuu:

3ATEJIEITMHA Oaera Kumosnya (rmocraHosneHue ot 4 mapra 2026 r. Ne 61-C®D).

IMo mpencraBmenuto Ilpesmmenta Poccwmiickoit @emepannit, OCHOBAaHHOMY Ha TIpeICTaBICHUUN
Ipencenarens BepxosHoro Cyna Poccuiickoit @enepannu, Coser Penepanuu enepaabHoro Codbpanus
Poccniickoit @enepaniny Ha3HAYMIT HA TOJIKHOCTH cyneil BepxosHoro Cyna Poccuiickoit @enepannn:

HOTOBUIIBIHA Annpes AnatoibeBnda (rmoctaHoBieHue oT 4 Mapta 2026 T. Ne 62-C®D);

KYHEBA Jlennca AnatoibeBnda (ToctaHoBieHre oT 4 Mapta 2026 1. Ne 63-CD).

PEJAKLIMOHHAS KOJUIETUSI: YUTAUTE

JasbinoB B.A. (rnaBHblil penaktop), bopucosa E.E., Boponos A.B., B CJIEAVIOLLEM
I'nazos 10.B., 3aresemnn O.K., UBanenko 10.I'., Kpynnos U.B., HOMEPE
Hedenos O.H., ITuenunnesa JI.M., Tumomun H.B.,
®@aprues U.A., Xamenkos B.b., Xomunk B.B.

T'ocynapcTBeHHoe yupexknaenue —
uznareaberso “IOpuamyeckas aurepartypa”
Anvunuctpanyu ITpesunenta Poccuiickoit @enepanuu
Anpec penakmun: 121069, r. Mocksa, yi1. Manas Hukurckas, 1. 19, ctp. 1.
Tenedorbi: 495-691-57-40, 495-690-44-00.
3a CIIpaBKaMUu I10 BOIIpOCaM MOMAIMMCKU U pacCIipoOCTPpaHCHUS O6paH_[aTI>CH
no tesaedony 495-690-10-55.

E-mail: Yurizdat@gov.ru
http://www jurizdat.ru

Tonmucano B mevath 31.03.2026. ®opmar 60 x 84 1/5. Bymara odcernas. Fapuutypa “Taitmc”. TledaTh odceTHas.
Yea. neu. 1. 6,51, Yu.-usn. a. 7,85. Tupax 3429 sk3. 3aka3 23-2026.

OtneyaraHo B OO0 “CUHTEPUA”.
127422, r. Mocksa, yn. TumupsseBckas, A. 1, cTp. 2, 9aTax 3, nomemieHue I, uxk 11.
Tenedon: 495-636-27-08. E-mail: sinteria23051@yandex.ru
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