INHOCTAHOBJIEHHUE

IHJIEHYMA BEPXOBHOI'O CYA

POCCUHNCKOHN ®EJEPAIIUU
Ne 39

r. MockBa 17 nexabpst 2024 r.

O npakTukKe NPUMEHEHHUs CyAaMHU HOPM YTO0JI0BHO-TIPOLECCYATbHOT0
Koaekca Poccuiickonn denepanuu, perjjiaMeHTUPYIOLIUX OCHOBAHUS
U MOPAI0K BO3BPALLEHHS YTOJOBHOIO /1eJ1a IPOKYPOpY

B cBs3u ¢ Bompocamu, BO3HUKAIOIIMMH Y CYJOB, U B LEISAX 0OECHeUeHHUs
€AMHOOOPa3HOr0 NMPUMEHEHHSI UMM HOPM YTOJIOBHO-IIPOLIECCYATBHOTO KOAEKCa
Poccuiickont  ®denepanyu, PperiaMEHTHPYIOIIMX  OCHOBAaHHUS U THOPSIOK
BO3BpAIIICHUSA YTOJIOBHOTO Jena mnpokypopy, Ilnenym BepxoBnoro Cyna
Poccuiickont ~ @enepaiuu, pyKOBOACTBYSICH cratbedd 126  KoHcTutyunm
Poccuiickoii @enepauuu, ctathsiMu 2 U S DeAepaibHOrO0 KOHCTUTYLIMOHHOTO
3akoHa oT 5 despaya 2014 roma Ne 3-OK3 «O BepxoBHom Cygae Poccuiickoi
denepannn», TIOCTAHOBJIISIET JaTh CyJaM CIEAYIOIIUE Pa3bsICHEHHUS.

1. Bo3BpailileHue yroyJioBHOro jejia MPOKypopy HMMEET CBOEH LEIblo
YCTpPaHEHHE TAKUX IPENATCTBUH €ro paCCMOTPEHHs CyIOM, KOTOPBIE UCKIIIOYAIOT
BO3MOXXHOCTh IOCTAaHOBJIEHHS 3aKOHHOTO, OOOCHOBAaHHOTO U CIIPAaBEAJIUBOTO
IPUTOBOPA WIIM MHOTO UTOTOBOTO CyJAEOHOIrO pelIeHHs MO AeNy U HE MOTYT OBITh
yCTpaHeHbl B cylneOHOM pazbuparenbctBe. C ydeTOM TOro, 4TO BO3BpAILEHUE
YIOJIOBHOTO JIeJIa MPOKYPOPY 3aTparuBacT MpaBo Ha JOCTYII K IPABOCYAUIO U €ro
OCYUIECTBJICHUE 0€3 HEONpaBJaHHOMN 3aepKKH, peuieHrue 00 3TOM MPUHUMAETCS
CyIOM JIMIIb IIPU HAJIWYAA OCHOBAHUM, IPEIyCMOTPEHHBIX CTaTbenl 237
VYronoBHo-niporieccyanbHoro kojaekca Poccuiickoit deneparnuu (ajnee Takxke —
VIIK PO).

VYTronoBHOE Ae10 MOXKET ObITh BO3BPAILIEHO MPOKYPOPY KakK MO pe3ysibTaTaM
IIPEABAPUTEIBHOIO CIYIIAHMS, TaK U IPU PACCMOTPEHMH Jena CyAaMu MEPBOU H
BBILIECTOSAMX UHCTAHIIAM.

2. llon nmomyuieHHBIMU TPU COCTaBICHUHM OOBHHHUTEIBHOTO 3aKIIOUYECHHUS,
OOBHMHUTENBHOTO aKTa HJIM OOBMHUTEIBHOTO MOCTAHOBJICHUA (Jaliee TaKke —
OOBHUHUTEIbHBIN JIOKYMEHT) HapyLIEHUSIMHA TpeOoBaHMI YTOJIOBHO-
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MPOIIECCYaTbHOTO 3aKOHA B COOTBETCTBMM C TyHKTOM | wactm 1 crarem 237
VIIK P® cnexgyer moHHMAaTh TaKWE HAPYIIEHUS MU3JIOKEHHBIX B cTaThsax 220, 225,
gacTsx 1, 2 crathu 226', a Takke APYIMX B3aMMOCBSI3AHHBIX C HUMH HOPMAax
YTOJIOBHO-TIpOLIECCYATBHOTO  Kojaekca Poccuiickonn @enepanuu IOJOXKECHUN,
KOTOPBIE UCKIIFOYAIOT BO3MOYKHOCTh IPUHSATHS CYyIOM PELICHUS [0 CYLIECTBY JIeJia
Ha OCHOBE JJAHHOTO OOBHUHUTENILHOTO JOKYMEHTA.

B d4acTHOCTH, HMCKIIOYAETCS BO3MOKHOCTh BBIHECEHHMS IPUTOBOpA WIIU
WHOTO UTOTOBOTO CYJIEOHOTO pelIeHUs B CIy4asx, KOTa:

OOBUHUTENbHBIA JIOKYMEHT HE MOJIHUCAH CJeAoBaTeNIeM (JI03HABATEIIEM),
OOBHMHUTENBHOE 3aKIIOYCHUE HE YTBEPKICHO MPOKYPOPOM JHOO YroJIOBHOE JIEINO
HAIpaBlIEHO C OOBHMHUTENBHBIM 3aKIIIOUEHHUEM TMPOKypopy 0e3 cormacus
PYKOBOJIUTENS CIEACTBEHHOTO OpPraHa, OOBUHUTEIBHBIA aKT WM OOBUHUTEIBHOE
MOCTAHOBJICHUE HE YTBEPXKJCHBbl HAYAIHBHUKOM OpTaHa JO3HAHUS WU
IIPOKYPOPOM;

OOBUHEHHE,  M3JIOKEHHOE B  OOBUHHUTEIBHOM  3aKIIOUYEHHH  WIIU
OOBUHHMTEIILHOM aKTe (eclii TO0J03pEeBacMOMY IMpPEAbSIBICHO OOBHHEHHE B
COOTBETCTBUM € 4acThio 3 crathu 224 VIIK P®), cymecTBeHHO OT/iIMYaeTcs OT
OOBHHEHHMSI, COJIEPKAIIETOCS B MIOCTAHOBJICHUU O MPUBJICYCHUH JIUIA B KAaUECTBE
OOBHHSIEMOTO;

B OOBHHHUTEIILHOM JIOKYMEHTE 0 JIeNTy O MPECTYIUICHUH, MPETyCMOTPEHHOM
cratbeit OcoOeHHOM yacTu YTosioBHOTO Kojekca Poccuiickoit @enepanun (nanee
takke — YK P®), nucno3uius KoTopoil siBfsieTcs OJIAHKETHOW M MPUMEHSIETCS BO
B3aMMOCBSI3M C HWHBIMU HOPMATHBHBIMU TPABOBBIMU aKTaMU, OTCYTCTBYET
yYKa3aHHE Ha TO, KaKM€ HMMEHHO HOPMBI COOTBETCTBYIOLIETO ITPABOBOIO aKTa
(MyHKT, 4YacTb, CTaThs) HApyLIEHbl W B YEM BBIPA3WIOCh HECOOIOEHUE
CoJIep KallluXCsl B HUX TPeOOBaHUM;

MPEABAPUTEIIBHOE  PACCIEAOBAaHME  OCYIIECTBIEHO  HEHAJJIeXKaluM
(HEYTIOJTHOMOYEHHBIM ) WJIH TIOJIJICKABIIINM OTBOLY JIUIIOM;

0 YTrOJIOBHOMY JIENy, 10 KOTOPOMY MPEIBAPUTENBHOE CIIEICTBUE SIBIISETCS
00s3aTeNIbHBIM, TIPEJIBAPUTEILHOE PACCIIeIOBAaHUE TMPOM3BENEHO B (opme
JIO3HAHMUS;

10 YTOJIOBHOMY JI€Jly B OTHOILIEHUH JIMLA, YKA3aHHOTO B yacTu 1 ctateu 447
VYIIK PO, HapyuieH nopsiok Bo30yXI€HHUs YTOJOBHOIO Jiejia WM PUBJICUCHUS B
KauecTBe 0OBUHSAEMOTrO, IpenycMOTpeHHbIN cTaThelt 448 VIIK PD;

YrOJIOBHOE J€JI0 B OTHOLIEHWU OOBHHSEMOTO, C KOTOPBIM 3aKJIIOYEHO
JOCYJeOHOE COTJIallIEHuEe O COTPYJHUYECTBE, B HAPYIICHUE MOJIOKEHUN MyHKTa 4
gyactd 1 crateu 154 VYIIK P® B ux B3aMMOCBSI3U C MOJOXKEHUSIMHU dYacTu 1
crateu 317* VIIK PD me BBIJICJICHO B OTAEIBHOE MPOU3BOJICTBO U JEJI0 MTOCTYITHIIO
B CyJl B OTHOIIICHUHU BCEX OOBUHSIEMBIX.

3.Ecim B cootrBercTBUM C TpeOoBaHusiMu ctathu 196 VIIK PO
MIPOU3BOJICTBO Cy/NEOHOM AKCHEPTU3BI B XOJC MPEABAPUTEILHOTO pacCleOBaHMUs
00s13aTeIbHO, TO TO CMBICAY 3TOH HOPMBI OTCYTCTBHE€ B MaTepuaigax Jaena
COOTBETCTBYIOIIETO 3aKIIOYCHHS SKCIIEPTa U yKa3aHUsA Ha HEro B OOBUHUTEIHHOM
JIOKYMEHTE SIBJISIETCS CYIIECTBEHHBIM HApPYUIEHUEM 3aKOHA, JOMYIIEHHBIM MpU
COCTABJICHMH OOBHHHUTEIHLHOTO JOKYMEHTA, WCKJIIOYAIONUM BO3MOXKHOCTh
INPUHATHUS CYJIOM Ha €r0 OCHOBE PELIEHUs M0 CYLIECTBY JIENa.
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VYT0JI0BHOE AEJI0 MOMJIEKUT BO3BPAILEHUIO TPOKYPOPY U B APYIUX CIIydasX,
KOI'/1a OOBUHHUTEIbHBIN JOKYMEHT HE COJEPKUT CChUIKM Ha 3aKI0YEHUE IKCIIEPTa,
HaJIMYUE KOTOPOIo, UCXO U3 CyIECTBA OOBUHEHUS, BISETCS 005A3aTE€IbHBIM IS
YCTaHOBJIEHUSI OOCTOATEIBCTB, MOAJIEKAIINX JOKA3bIBAHUIO 10 KOHKPETHOMY /1€y
(cratbs 73 YIIK P®), ¢ yueTom TOro, 4TO TaHHBIE OOCTOSATEIHCTBA HE MOTYT OBIThH
YCTaHOBJICHBI C ITIOMOIIBIO MHBIX BUOB J0KA3aTEIbCTB, a JUIsl IPOU3BOJCTBA TAKOU
AKCIEPTU3bl HEOOXOIMMO IPOBEACHUE 3HAUUTEIbHBIX IO 00bEMY HCCIIEJOBAHUM,
KOTOpBbIE HE MOTYT OBbITh BBIIOJHEHBI B XOJ€ CyAeOHOro pasduparenbcTBa 0e3
OTJIOXKEHUsI PACCMOTPEHHsI Jela Ha JUIMTEIbHBIA CPOK, IPOTUBOpEYALIUN
UHTEpecam npaBocyAus (Hanpumep, cy1eOHO-0yXTralTepCKON WK S3KOHOMUYECKOU
OKCIEPTU3BI JUIS YCTAaHOBJIEHUS pa3Mmepa yiiepba Mo Jeiny O MPEeCcTyIUICHUU B
chepe SIKOHOMUUECKOH JeATETbHOCTH).

4. OcHoBaHMEM /Ji1 BO3BpAILEHUS YrOJOBHOIO Jejla HPOKypopy B
coorBeTcTBUM € IMyHKTOM 1 wactu 1 cratem 237 VYIIK P® npusHaercs Takxke
HapylIeHUEe MpaBa OOBUHAEMOIO Ha 3alUTy B JOCYACOHOM IPOU3BOJACTBE, €CIU
TaKO€ HapyLIEHUE HCKIKYACT BO3MOYKHOCTH IIOCTAHOBJIEHUS IPUTOBOpA WIH
BBIHECEHUSI HHOTO MUTOTOBOTO CYJEOHOIO pelieHus (Harpumep, OOBUHAEMOMY, HE
BIAJCIOIEMY WM HEIOCTAaTOYHO BIAJCIOLIEMY SI3BIKOM, HAa KOTOPOM BEIETCS
CYJIOIIPOM3BOJICTBO, B HapyllleHue TpedoBanuit yacteit 2 u 3 crateu 18 YIIK PO
HE o00ecrneuyeHo IMpaBO IOJIb30BAThCA IIOMOIIbIO IEPEBOAYMKA; OOBHHEHUE
OpEeIbsBICHO 0€3 ydacTusl 3alllMTHUKAa B CIy4yasX, KOrJa B COOTBETCTBUHU C
gactbto | cratem 51 VYIIK P® Takoe ywactue o00s3aTebHO; OOBHUHEHHE
HECOBEPILEHHOJIETHEMY MPEABSIBICHO B OTCYTCTBHE 3aKOHHOI'O MPEICTABUTENI,
XOJJaTaliCTBOBABIIIETO O CBOEM YYacTHUM Ha OCHOBAaHMM TMYyHKTa 2 4YacTH 2
ctatbu 426 YIIK PD).

5. O6paTuTh BHUMAHHE CYJIOB Ha TO, YTO IOJNOXKEHHS 4acTH 2° craThu 27,
crareit 28", 28° u nynkra 3" wactn 1 craten 208 YIIK PO 3akpervisioT rapaHTHi
00513aTe€IbHOTO MPEKPALICHHs WM IPUOCTAHOBIEHUS YTOJIOBHOTO MPECIIEI0BAHMS
B OTHOILIEHUHU I[10/I03PEBAEMOro, OOBHMHSEMOI0 Ha CTaguU IPEIBAPUTEIIHLHOTO
paccieloBaHus IIPU HAJIMYUU COOTBETCTBYIOIIMX OCHOBAHWW M HE JIONMYCKAKOT B
THX CIllydyasX COCTaBJICHUs CleJoBaTesieM, [03HaBaTesleM OOBHUHUTEIBHOIO
JOKYMEHTA.

B yacTHOCTH, €Cli M0 YroJIOBHOMY JEIy O NMPECTYIUIEHHH, 110 KOTOPOMY
UCTEKJIM CPOKM JABHOCTM  YIOJIOBHOTO  IIPECIEAOBaHUS, IPOU3BOJICTBO
MPOJIOJIKEHO B CBSI3U C BO3PAKEHHEM OOBUHSEMOIO MPOTUB €ro MPEeKpalleHus 1Mo
JTAHHOMY OCHOBAHMIO, HO JIEJIO HE MEPEAAH0 B CyJ WIHM HE MPEKPAIEHO IO HTHOMY
OCHOBAHHUIO B YCTAHOBJICHHBIE YACTBIO 2% crateu 27 YIIK PO CPOKH, TO OHO
NOJICKUT TMPEKPALIEHUIO B CBSI3W C HENPUYACTHOCTHIO OOBHHSEMOTO K
COBEpIICHUIO NpecTymieHus. B coorBerctBuu ¢ vacteio 9 cratbu 208 YIIK PO
MpEeIBapUTENIbHOE  pACCIEOBAHME  MPUOCTAHABIMBAETCS  HA  OCHOBAaHUU
X0JlaTalicTBa KOMAH/I0BaHNs BOMHCKOW 4acTH (yYpEXIECHHs) B CBS3U C IPU3BIBOM
M0JI03pPEBAaEMOro, OOBHHIEMOIO0 HAa BOCHHYIO CIyXOy B IMEpHOJ MOOMIM3aLUU
A100 3aKIIIOUEHUEM UM B MEPUOJT MOOMITU3ALIMU, BOSHHOTO MOJOXKEHHUS KOHTPAKTa
O TPOXOXKACHUH BOECHHOW CIYyXOBI, a TaKKe MPOXOKIEHHUEM UM B 3TOT MEPUOJ
BOeHHON cmyxk0bl B Boopyxkennbix Cumnax Poccuiickoit ®enepanuu, ecnu



4

OTCYTCTBYIOT MPEIYCMOTPEHHBIE 3aKOHOM MPEMATCTBUS [JIsl YJIOBJIETBOPEHHUS
TaKOTO XOJ1aTalCTBA.

C yuerom s3tOoro mo cmeicny nyHkra 1 wactu 1 cratem 237 VIIK PO
HEBBITIOJIHEHUE B YKa3aHHBIX ClydasX CJejoBarelieM, JO03HaBaTeleM CBOeH
npoleccyalbHOM 00S3aHHOCTH MO MPEKPAlICHUI0 WM MNPUOCTAHOBJICHUIO
MpPEeABApPUTENILHOTO  pacclefoBaHusl, COCTaBJIEHHWE IO €ro  pe3yJbraraMm
OOBHHHTEIILHOTO JOKyMEHTA M HalpaBJICHUE MPOKYPOPOM YTOJIOBHOTO JieNa B CY/I,
BJICKYIIME HETaTUBHBIC MOCIEICTBUS IJIs JHUIA, B OTHOUIEHUU KOTOPOTO BOIPEKU
TpeOOBaHUSAM 3aKOHA IMPOJOJIKACTCS YTOJOBHOE MpECcieAOBaHUE, MPEMSITCTBYIOT
PAaCCMOTPEHHUIO TAKOrO JieJla CYJIOM U SIBJIIFOTCSI OCHOBAHHMEM JUJISl BO3BPAILLECHUS
€ro MpoKypopy.

6. Ecnu mo yromoBHOMY Jeny O TMpPECTYIUIGHHH C aIMUHUCTPAaTUBHOM
MPEIOUIIEH (HAIpEMED, IPEeLYCMOTPeHHOM crathei 158", wactio 1 crathu 2647,
qacTeio 2 crathi 314" VK P®) (axTiueckne 0OCTOSTEIbCTBA, MOCTYKHBIINE
OCHOBAHMEM JIJI1 MPUBJIEUYECHUS JIMIA K aJMUHUCTPATUBHON OTBETCTBEHHOCTH, B
pe3ynbTaTe UX NPOBEPKHU MOCPEACTBOM YTOJIOBHO-IIPOLIECCYATIBHBIX MPOLIEYpP HE
IIO3BOJISIIOT CHENaTh BBIBOJ O TOM, YTO HAa MOMEHT COBEPIUEHHUS IIOBTOPHOIO
MPAaBOHAPYIIEHUSI  JMLO  SBJSUIOCH  MOJBEPTHYTHIM  aJIMHHUCTPATUBHOMY
HakazaHuto (ctaths 4.6 Konekca Poccuiickoit @eaepannu 06 afMUHUCTPATUBHBIX
MPABOHAPYIIEHUSAX), YTO MPEMATCTBYET IIOCTAHOBICHUIO NPUTOBOPA, TO CYI
BO3BPAILAET YTOJIOBHOE JEJIO IPOKYPOPY.

B cnyuyae ecnu ykasaHHble OOCTOATENBCTBA BBISBICHBI MO JEIy C
X0/1aTaiicTBOM OOBHHSIEMOT0 00 0COOOM TOpsIIKE CYIeOHOTO pa3dupaTeabLCTBa, TO
ucxoaa u3 nosoxkeHud yactu 7 crarbu 316 YIIK P® yronoBHoe neno takke
NOMJICKUT BO3BPALLEHUIO TMPOKYpPOpY JJIA YCTpPaHEHUS MPENsTCTBUNA €ro
pPacCMOTPEHUS CYI0M.

Cyay cnenyer BO3BpaTUTh YIOJIOBHOE JEJIO MPOKYpPOPY HAa OCHOBAHHUU
nydkTta 1 gactu 1 ctateu 237 YIIK P® u korga Oyner ycTaHOBJIEHO, YTO JIUIIO,
CUMTAOIIEECS MMOJBEPTHYTHIM aIMUHUCTPATUBHOMY HAaKa3aHWIO U JIOMYCTHUBILIEE B
3TOT  MEpUOJ  TMOBTOPHOE  MPAaBOHApPYIIEHHWE,  BIEKYILIEE  YTrOJOBHYIO
OTBETCTBEHHOCTb, IPUBJICUCHO 32 JAHHOE NTPAaBOHAPYIIEHUE K aIMUHUCTPATUBHON
OTBETCTBEHHOCTH, ITOCKOJIbKY BCTYIIMBILEE B 3aKOHHYIO CHIIy U HEOTMEHEHHOE
pelieHre O TMPUBICYECHHH K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH JHIA 3a
COBEpIICHHE TeX K€ JEWCTBUM, KOTOpbIE YKa3aHbl B OOBHHEHUH, SIBISETCS
NPENsATCTBUEM JUIsl HIOCTAaHOBJIEHUS TPUTOBOPA.

7. Ilo yronoBHOMY Jieiy, OCTYIIUBILIEMY C MPEACTaBICHUEM MPOKypopa 00
0CO0OM TOPSKE MPOBEICHUS CyIeOHOT0 3acelaHusl B OTHOIIICHUU OOBUHSEMOTO,
C KOTOPBIM 3aKJIFOUEHO JOCYJEOHOE COIIAIIEHUE O COTPYIHUYECTBE, OTCYTCTBHE
HEOOXOAUMBIX JJII PAaCCMOTPEHHs Jejla B 0COOOM TOpSAJKE ITOKYMEHTOB, B TOM
YUCIIE COAEPKALUX CBEACHUS O Pa3bsICHEHUU MOCIEICTBUN, MPEAYCMOTPEHHBIX
qacTeio 2° craThi 317° VIIK PO, a Taxoke cBeICHHIA 0 BpPYUYEHHH OOBHHSIEMOMY U
€ro 3allUTHUKY KONWMU IMPEACTABICHHUS NPOKYpopa SBISIETCS OCHOBAHUEM
IIPOBEICHUS IPEIBAPUTEIBHOTO CIIYIIAHUS ISl PEIICHHs BOIPOCA O BO3BPALIEHUHU
Jiena mpoKypopy.

He rTtpeOyercs BO3BpamieHus Jena HOPOKypopy, €cilidi B  XOAE
IPEABAPUTEIIBHOTO  CIYIIAHUS T[OCYJAapPCTBEHHBI OOBUHUTENb IPEACTABUT
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HEOOXOJMMbIE JTOKYMEHTHI, B TOM YHCJI€ MNOATBEpXKIaroume (akT BpydeHUs
OOBHHSIEMOMY U €r0 3aIlIMTHUKY KOIWHU MPEICTAaBICHUS MPOKYpOpa, YCTPAHUB TEM
CaMbIM IIPETATCTBUS PACCMOTPEHHUSI YTOJIOBHOTI'O JI€JIa CYIOM.

8. YronoBHoe €10 HE MNOMJIEKHUT BO3BPAILECHUIO NPOKYpOpPY, €CIH
JIONYIIEHHOE ~ OpraHaMH  MPEABApPUTEIBHOIO  pPACCIIEIOBaHUS  HapylICHHE
TpeOOBaHUI YTOJOBHO-NPOLIECCYAIBHOIO 3aKOHA MOXET OBITh YCTPAaHEHO B
CyIeOHOM 3aceaHuM, KOTJla 3TO HE BJIEYET M3MEHEHUs OOBHMHEHHUS Ha OoJee
TSKKOE JIMOO CYIIECTBEHHO OTJIMYArOIIeecs MO (PaKTUYECKUM OOCTOSTENbCTBAM,
HE YXY/IIaeT MO0JI0KeHUs: 0OBUHIEMOT0 M HE HapyIlaeT ero mpasa Ha 3allluTy.

He nmMeercs npensarcTBuil AJi1 pacCCMOTPEHHUS JI€71a, B YACTHOCTH, B CIIy4asX,
KOI'/1a:

B OOBMHUTEIBHOM JIOKYMEHTE€ OTCYTCTBYIOT YKa3aHHE€ Ha MpOILIbIE
HECHSATHIE W HEIMOTAICHHbIE CYAMMOCTH OOBHUHAEMOIrO, JIaHHbIE O MECTe
HaXO0XKJEHUsI 0OBUHSAEMOTI0, JAaHHBIE O MMOTEPIEBIIEM, €CJIM OH ObLI YCTAHOBJIEH MO
Jiey, HO COOTBETCTBYIOIIME CBEJICHUS MMEIOTCS B MaTe€pHalax yrojJOBHOIO Jela
100 TONOJHUTENBHO MPEACTABIEHBI FOCY1apCTBEHHBIM OOBUHUTETIEM;

B OOBHMHUTEIBHOM JIOKYMEHTE U NPEIbSIBICHHOM OOBUHEHUH OTCYTCTBYET
yKa3aHue Ha OOCTOATEIbCTBA, HE SBISIOLIMECS C YYETOM XapakTepa H
(dakTHYecKuX 0OCTOSTENBCTB COBEPIICHHOTO MPECTYIJICHUS CYIIECTBEHHBIMH IS
paspelieHus yroJioBHOro Jiena (Hampumep, 1Mo OOBHHEHUIO B CKJIOHEHHU K
noTpebieHnto HapkoTuueckux cpencts mo cratbe 230 YK PO — pasmep
HAapKOTHYECKOTO CpEJCTBA; IO OOBHUHEHHIO B TMPEBBIIIEHUU JIOJKHOCTHBIX
nosiHoMounii 1o cratbe 286 YK P® — MOTUB npecTyIuieHus);

B OOBMHUTEIBHOM JIOKYMEHTE JOIYIIEHbl SBHbIE TEXHUYECKHE OIIUOKU
(omeyaTku), HUCMPABIECHUE KOTOPBIX HE BIMSET Ha CYLIECTBO MPEAbSIBICHHOTO
OOBHHEHMS, HE HapyllaeT MpeAesioB CyneOHOro pa3douparenbCcTBa W IpaBa
OOBHUHSIEMOT0 Ha 3aIUTY;

B CIPaBKE K OOBHHHUTEIHLHOMY JOKYMEHTY M MaTepuajax yroJoBHOTO Jieja
OTCYTCTBYIOT CBEJICHHS 00 UMEIOIIUXCS MO Aey MPOLEeCCyabHbIX U3IEPKKAX;

B MaTepuaiax Jeja OTCYTCTBYIOT HEOOXOAMMBIE [UJIsl YCTaHOBJICHUS
JUYHOCTU TMOACYJUMOIO JOKYMEHTBI, HO TaKH€ JOKYMEHTHI IIPEICTABIICHBI B
CyZ1eOHOM 3aceaHuH,

B JIOCYZ€OHOM COTJIALICHUH O COTPYAHUYECTBE OTCYTCTBYET yKa3aHHE Ha
BCE MPECTYIUICHUS, B KOTOPbIX OOBHUHSAETCS MOJCYIUMBIM, IPU YCIOBUH COTJIACHUS
MOCJIEAHETO C OOBUHEHHUEM B IIOJIHOM O00BEME.

9. Cymam cnenyer uMETh B BHAY, 4YTO JEJIO TaKXE HE TMOIJICKUT
BO3BPAILEHUIO MTPOKYPOPY, €CIIU B CYJeOHOM 3acelaHUH YCTAHOBJIEHBI OCHOBAHUS
JUIsT U3MEHEHHsT OOBMHEHMSI W KBajmuukauuu jaerctBuil  (0e3naeicTBUA)
MOJICYAUMOTO IO APYroi CTaThbe YroJIOBHOTO 3aKOHA, MO KOTOPOW MOJCYAMMOMY
HE ObLJIO MpEeAbSIBICHO OOBUHEHUWE, MPU YCIOBUM, YTO JeHCTBUA (Oe3neicTBue),
KBaJIM(ULIUPYEMBbIE CYJOM IO HOBOM CTaThe 3aKOHA, BMEHSJINCh €My B BHUHY, HE
CoJepKaT TNPU3HAKOB Ooyiee TSHKKOTO TMPECTYIJICHUS M CYIIECTBEHHO HE
OTAMYAIOTCA MO  (PAKTUYECKHMM  OOCTOSITENbCTBAM ~ OT  TMOAJIEP>KaHHOTO
rOCy/IapCTBEHHBIM (YaCTHBIM) OOBHHHUTENIEM OOBHUHEHMSI, @ U3BMEHEHUE OOBUHEHHUS
HE yXyAIIAeT NOJIOKEHUS OICYAUMOro 1 He HapyllIaeT ero MpaBa Ha 3alluTy.
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10. Ecam mo yrojsioBHOMy Jeily CyJ YCTaHOBUT, YTO JIMLO, KOTOPOMY
NPECTyIVICHHEM TPUYUHEH Bpeld, He OBbUI0 MPU3HAHO TMOTEPIEBIIMM JHOO
MOTEPIEBIINNA ObLI JIMIIIEH BO3MOXKHOCTH PEaIN30BaTh B X0JI€ MPEABAPUTEILHOTIO
pacciieoBaHHMsl CBOM INPOLIECCYalIbHbIE IIpaBa, W C YYETOM KOHKPETHBIX
00CTOSITENBCTB JieJa, BBISICHUB MHEHUE ATOTO JIUIA, MPUJET K BHIBOAY O TOM, UTO
HapylIEHHbIE MpPaBa MOTYT ObITh BOCCTAHOBJICHBI B Cy/IeOHOM pa3OuUpaTeIbCTBE,
TO CyJ YCTpaHSET BBISBJICHHbIC HapylIeHUs 0e3 BO3BpAICHUS YTOJIOBHOTO Jelia
MIPOKYPOPY.

11. Tlpu pa3penieHnu Bonpoca 0 BO3BPAILEHUH YTOJIOBHOIO JI€jla IPOKYPOpY
II0 OCHOBAaHHIO, MPEAYCMOTpPEHHOMY NyHKTOM 2 4dactu | crtatem 237 VIIK PO,
CyJlaM ClelyeT UMETh B BUAY, YTO €CIIM OOBUHSEMBII OTKA3aJCs OT MOJyYEHHUS
KOIMM OOBUHUTEIBHOTO JOKYMEHTa JUMOO HE SIBWJICS IO BBI30OBY HWJIM HWHBIM
CIIOCOOOM YKJIOHWJICSI OT €€ MOJY4YEHUs U JAEJI0 MOCTYNWJIO B CyJ C YKa3aHHEM
IPOKYpPOPOM MPUYUH, [0 KOTOPHIM KONUsI OOBHUHHUTEIHLHOIO JIOKYMEHTa He Oblia
BpyueHa oOBuHsieMoMy (udacTh 4 craThu 222, yacth 3 cTatbu 226 W 4YacTh 3
crateu 226° YIIK P®), To Cy/pst 10 TOCTYIHUBIIEMY YTOIOBHOMY AENIY IPHHAMACT
OJIHO U3 PEIICHUH, yKa3aHHbIX B MyHKTax 1-3 yvactu | crareu 227 YIIK PO. [Ipu
Ha3HAYeHUM [0 TakoMy Jelly CcyAeOHOro 3acefaHusi CyA MPOBOJUT €ro
HOJIFOTOBUTENIHYIO YacTh € COOJIIOJIEHUEM NPaBUJl, IPEIyCMOTPEHHBIX IIaBoi 36
VIIK P®, 3a uckmodyeHHMEeM H3JI0KEHHBIX B dYactu 2 ctatbu 265 VYIIK PO
MOJIO’KEHUHM, YCTaHABIMBAIOUIUX, YTO CyneOHOE pa30MpaTeinbcTBO MOXKET OBITh
HA4yaTo HE paHee 7 CyTOK CO JIHSI Bpy4Y€HHUsI OOBUHAEMOMY KOIUU OOBUHUTEIHLHOTO
3aKI0UYeHHS (OOBUHUTEIBLHOIO aKTa).

BmecTe ¢ TeM B KaXJI0OM KOHKPETHOM Cily4ae HEOOXOJMMO BBISICHATH, IO
KaKUM MPUYMHAM OOBHMHAEMOMY HE Bpy4Y€Ha KOMHUS OOBUHUTEIBHOIO JIOKYMEHTA,
opopMJIEH 1M OTKa3 B €€ MOJYyYEHWH B MUCBMEHHOM BHUJIE, MOATBEPKIEH JH
JOKYMEHTaIbHO (DaKT HESBKM IO BbI30BY U T.N. Eciam oOBHHsSEMBIA TOCIHE
HaIlpaBJIE€HUSI IPOKYpPOPOM YrOJIOBHOIO Jejla B CyJ CKpbUICS H  €ro
MECTOHaXOXJACHUE  HEHW3BECTHO, TO  CyAbs  INPUHUMAET  pELIEHUE O
IIPUOCTAHOBJIEHUM IIPOMU3BOJACTBA II0 YIOJOBHOMY JI€ly B COOTBETCTBHUH C
yacTelo 2 crarbu 238 YIIK PO.

OrcyTrcTBME B MaTepualiax YroJIOBHOIO Jejla PAacHucKH O TOM, 4YTO
OOBHHSIEMOMY BpyY€Ha KOIWs OOBUHUTEIBHOIO JOKYMEHTA, HE MOXKET CIYXKHTb
OCHOBAHMEM JUJIl BO3BpAIEHUS YrOJIOBHOIO Jena IMpPOKypopy, €ClH, II0
YTBEPKJICHUIO OOBUHSIEMOT0, OHA (haKTUUECKH eMy Oblila Bpy4YeHa.

12. Ecnu no mocTynuBILIEMY YTOJIOBHOMY Jeiy OyAeT BBIICHEHO, YTO IMpHU
O3HAKOMJIEHUM OOBHHSIEMOTO C MaTepHallaMH JieJla €My He ObUIM pa3bsiCHEHBI
npaBa, NpeaycMoTpeHHbIe YacThio 5 ctatbu 217 YIIK P®, TO cyaps nmpuHUMaeT
pelIeHrue O HAa3HAUYECHUU MPEABAPUTENILHOIO CIYIIAHUs JUIsl peuieHusl BOMpoca O
BO3BPAILIEHUU YTOJIOBHOTO JieJia MPOKYPOPY B COOTBETCTBHUM C IMYHKTOM 5 yacTu 1
crateu 237 YIIK P®. B ciywae, korga B XoJ€ NPEABAPUTEIBHOIO CIYLIAHHS
UMEETCS] BO3MOXHOCTh BOCCTAHOBUTH IpaBa OOBUHSEMOTrO, CyIbsi Ha3HA4aeT
cylneOHOe 3acelaHue ¢ YYeTOM 3asBJICHHOTO OOBUHSEMBIM XOAaTaliCTBa O COCTaBe
cyna u ¢opme cyaonpousBoacTBa. [Ipm HEBO3ZMOXKHOCTH YCTPAHUTH JOIMYIICHHbIE
B XOJ€  NpPEIBAPUTEIBHOTO  PAacCIEIOBaHUA  HAPYLIEHUS  YTOJOBHO-
IPOLIECCYATbHOrO 3aKOHA JEJI0 MOJIEKUT BO3BPALLEHUIO TPOKYPOPY.
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13. Pemienre 0 BO3BpaIeHUH YTOJOBHOTO Jiejia IPOKYPOPY MO OCHOBAHUIO,
peaycMOTpeHHOMY TTyHKTOM 6 dactu 1 ctateu 237 YIIK PO, nnsa kBanudukanmm
NEeNUCTBUN O0OBUHSEMOro (JIMIla, B OTHOIIEHUH KOTOPOTO BEIETCS MPOU3BOACTBO O
NPUMEHEHUU TPUHYAUTEIBHBIX MEp MEIUIMHCKOTO XapakTepa) Kak oOolee
TSDKKOTO MPEeCTyIIeHUs (0OIIEeCTBEHHO OMAcHOTO JISSTHUS ) Cyabs (Cya) IpUHUMAET
B CITy4asiX, €CJIN:

dakTHuecKre 0OCTOSITENIbCTBA, U3JI0KEHHBIE B OOBUHUTEILHOM JIOKYMEHTE,
a TaKK€ B TIOCTAHOBJEHUHM O HANPABICHUU YrOJOBHOTO J€jla B Cyd IS
MPUMEHEHUS MPUHYAUTEIBHON MEpBI MEJIUIIMHCKOTO XapakTepa,
CBUICTEIHCTBYIOT O HAJWYMM OCHOBAHWM I KBaIM(DHUKAIIUKA TEHCTBHMA
OOBHHSIEMOTO, JIMIIa, B OTHOIICHWH KOTOPOTO BEACTCS TIPOU3BOJICTBO O
NPUMEHEHUU TNPUHYIAUTEIBHOM MEpbl MEIUIMHCKOIO XapakTepa, Kak OoJiee
TSOKKOTO TPECTYIUJICHUS, OOILIECTBEHHO OMAacHOTO JesHUs (Hampumep, eciu
WHKPUMUHUPYEMOE OOBUHSIEMOMY JI€STHUE BJIEUET OTBETCTBEHHOCTh MO JIPyrou
ctatbe OcoOeHHOW dYacTu YronoBHOro kojaekca Poccuiickoit dDeneparuu,
npeaycMaTpuBaroiieid 0ojee cTporoe HakazaHwe, Wi B OOBMHEHUU HE yKa3aH
KBUTU(PUIUPYIOMUNA TPU3HAK MPECTYIICHUS, YCTAHOBJICHHBIM B OOBUHUTEILHOM
JOKYMEHTE WJIM IOCTAHOBIICHHHM O HAIpPaBJICHUHM YTOJOBHOTO J€Ja B CyHd A
NPUMEHCHHS IPUHYTUTESILHONW MEPbl MEAMIIMHCKOTO XapakTepa);

B XOJIe¢ MPEABApPUTEIHLHOTO CIYIIAHUS WU CyJIeOHOro pa3duparennCcTBa
YCTaHOBJICHBI (DaKTHUECKUE OOCTOSTENHCTBA, HE OTPAKEHHbIE B OOBHUHHUTEIHHOM
JIOKYMEHTE (B TOCTAHOBJICHMM O HaNpaBJI€HUM YTOJOBHOTO Jeja B CyI s
MPUMEHEHUSI MPUHYIUTEILHON MEphl MEIUIIMHCKOTO XapaKTepa), YKa3bIBarolIue
Ha HaJIM4YM€ OCHOBAaHUM g KBadU(pUKALMU JOEUCTBUI Kak O0oyiee TIKKOTO
MPECTYIUICHUs, OOIIECTBEHHO OIACHOrO JesIHUSl (Hampumep, B Xoje CyaeOHOro
3acefaHusl TMOJy4eHBl JaHHBIE O COBEPUICHUM OOBUHSIEMBIM MPECTYIJICHUS B
COCTAaBE IPYIIIIbI JIULI).

14. O6GpaTuTh BHUMAaHHE CYJOB HA TO, YTO COTIACHO 4acTH 1° cratbu 237
VIIK PO mpu BO3BpallleHUH YIOJIOBHOIO [I€JIa MPOKYpPOpPY IO OCHOBAHMSIM,
npeaycMoTpeHHbIM NyHKTOM 6 yactu 1 crtateu 237 VIIK P®, cyn He Bmpase
yKa3piBaTh cTatbto OcoOeHHOW dYacTH YTOJIOBHOTO Kojekca Poccuiickoi
denepany, MO KOTOPOW JAESTHUE TOJJICKHT HOBOW KBaTU(UKAIMK, a TaKXKe
JienaTh BBIBOJBI 00 OIIEHKE JOKA3aTelbCTB, O BHHOBHOCTH OOBHHSIEMOTO, O
COBEPIIIEHUN OOIIECTBEHHO OIACHOTO JESHUS JIUIIOM, B OTHOIICHUH KOTOPOTO
BEJIETCSl MPOU3BOJCTBO O TMPUMEHEHUHU MPUHYIUTEIBHOW MEphl MEAUIIMHCKOTO
Xapakrepa.

B nocranoBienuu (ompeAesieHUH) CleAyeT, B YaCTHOCTH, HPHUBECTU
(dakTHyeckrue OOCTOSTENbCTBA, W3J0KEHHBIE B OOBUHHUTEIHHOM JIOKYMEHTE,
KOTOpbI€, IO MHEHHUIO CYJa, BBIXOAAT 3a PaMKHU MPEAbSBICHHOTO OOBUHEHHS W
CBUJICTCJIbCTBYIOT O HAJMYUKM OCHOBAaHUW IS KBadudUKaUUM JeHCTBUIN
OOBHHSIEMOTO Kak 0oJjiee TSHKKOTO MPECTyIUICHUs, JUO0 yKazaTb Ha MOJy4YeHHUE
CyIOM Kakux-TuOO HOBBIX JaHHBIX, CYIIECTBEHHO BIHUSAIOMMNX HA OIEHKY
YCTAaHOBJICHHBIX OpTaHAMH TPEIBAPUTEIBHOTO PACCICAOBaHUS (PAKTUUECKHUX
00CTOSITENHCTB M KBATH(UKAIINIO IEUCTBHI OOBHHSEMOTO, OTPA3vB ATHU JIAHHEIE B
MPUHATOM PELICHUH.
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15.1lpu BBISABIEHUMM 1O TIOCTYNHUBIIEMY B CYJl YIOJIOBHOMY JEIy
00CTOSITENIBCTB, YKAa3aHHBIX B YacTsiIX 1-1% cratem 237 VIIK P®, cymps B
COOTBETCTBHM € MYyHKTOM 2 4actu 2 crtatbu 229 VIIK P® no xomarailcTBy
CTOPOHBI JIMOO 1O COOCTBEHHOW WHHIIMATUBE Ha3HA4YaeT IIpeiBapUTEIbLHOE
CIIyLIAHWE JJI PEUIEHUS BOIIPOCA O BO3BPAILICHUU A€Na IPOKYpOpYy.

Crnenyer y4duThIBaTh, YTO COIJIACHO 4YacTH 12 crareu 237 VIIK PO B
cllydasiX, yKa3aHHbIX B JAHHOW HOpPME, CY/bs (Cy/a) MOKET BO3BPATUTh YIOJOBHOE
JIEJI0 MPOKYPOPY TOJIBKO IO XOJaTalCTBY CTOPOHBI.

16. B ciyuae, korga HapylIeHUs YTOJIOBHO-IPOIECCYaTIbHOTO 3aKOHA Oy IyT
BBISIBJICHBI B X0JI€ Cy/I€0HOTO pa30upaTenbCTBa, Cyl BBIHOCUT MOCTAHOBIICHUE WIIH
OINpPEENICHHE O BO3BPALIEHUH YTOJOBHOTO Ji€jla IPOKYPOpPY, KOTOPOE MOMIJIEKHUT
CaMOCTOATEIILHOMY aNeJUIIIUOHHOMY O0KaJIOBAHUIO J0 BBIHECEHHS] MUTOTOBOTO
CyIeOHOro peleHns o ey (dactb 3 cratsu 389% YIIK PD).

Ecnu cyn, paccMoTpeB B CylneOHOM 3aceJaHMM XOJaTalCTBO CTOPOHBI O
BO3BPAILEHUN YTOJOBHOTO Jiejia MPOKYpPOpPY, OTKA3bIBA€T B €ro YAOBJIECTBOPEHUH,
MOCTaHOBJICHUE (OMpeJeleHNe) BBIHOCUTCS CYJIOM IO TMpaBuUjiaM 4YacTu 2
cratbu 256 VIIK P®, kotopsie He mpeaycMaTpuBarOT B OSTOM Cilyyae
00s3aTEIBHOTO YJAJICHUS Cyla B COBEHIATEIIbHYI0O KOMHATy M HW3JI0KECHUS
MPUHATOTO PELICHHS B BUJIE OTJEIBHOIO MPOLECCYaIbHOTO TOKyMeHTa. Mcxons u3
noJiokenuii uacreii 2 u 3 crarbn 389° YIIK P® rtakoe IIPOMEXKYTOUHOE CyieOHOe
pelieHre MOAJIEKUT 00XKATOBAHUIO OJHOBPEMEHHO C 00KaJlOBAHUEM HTOTOBOIO
CyJ1e0HOTO pEeIIeHHUs 10 JIeTy.

17. Bo3Bpaiiasi yrojgoBHOE JIeJI0 MPOKYPOPY, Cybs (Cya) B COOTBETCTBUH C
yactbto 3 crarbu 237 YIIK P® nomkeH pemuTh BONPOC O MEPE MPECEUECHUS B
OTHOILIEHUH OOBUHSEMOTO.

Ecnu cynps (cyn) npu HaIMYUK K TOMY OCHOBAHHMI M30UpaeT OOBUHIEMOMY
Mepy MNpeceyeHus B BHUJIE 3alpeTa ONpeeiIeHHbIX NEHCTBUM, MPEIYyCMOTPEHHOTO
MyHKTOM | yactu 6 cTaTbu 105 VIIK P®, 3amora, momamHero apecra Wi
3aKJTIOYEHUS TI0JT CTPaXKy JMOO MPOJIJIeBAeT ACHCTBUE JAaHHOW MEphl MpeceueHus,
TO B PE30JIOTUBHOM YacTH CyIEeOHOTO pEIICHUS YKa3bIBACTCS KOHKPETHBIN
pa3yMHBII CpPOK, Ha KOTOPBIA M30upaercs (MpojyuieBaeTcsi) Mepa MpecedyeHus, a
TaK)Ke JIaTa €ro OKOHYaHUs. Takol CPOK OIMpeAeNsieTCsl UCXOs U3 00CTOATEILCTB,
MOCITYKUBIIUX OCHOBAHMEM JUJII TPUHATHS PEIICHHS O BO3BpAIlCHUU JIelia
MPOKYpopy, 00beMa W COJEp)KaHWsS OMYIIEHHBIX HApYIICHUH 3aKoHa, €ro
JIOCTATOYHOCTH JIJISI TIPOU3BOJICTBA CJICICTBEHHBIX W HWHBIX IPOIECCyaTbHBIX
NEUCTBUN, HEOOXOIUMBIX [UIsl YCTpPaHEHUs MPENnATCTBUH K CyIaeOHOMY
pacCMOTPEHMIO Jiesla, B TOM 4HCIEe OOecledyeHHs] MpaBa YYaCTHUKOB Ha
JOTIOJTHUTENBHOE O3HAKOMJIEHHME C MaTepuajaMy Jiejla, U C YYeTOM CpPOKOB,
npeaycMoTpeHHbix ctatbeir 109 VIIK P®, HO ucuucnsercs 06e3 NpUMEHEHUs
MpaBuUJ, YCTAHOBJICHHBIX 3TOM CTAaThEH, B TOM UUCIIE €€ YacTamu 4 u 5.

18. Cynam crnemgyeT y4YuThIBaTh, YTO TOCJE BO3BpAICHHUS Jejia CYyJI0M
ClIeIOBAaTeNlb, PYKOBOAUTENb CJEICTBEHHOT0 oOpraHa JMOO JO3HaBaTelb,
HayaJbHUK TOAPA3JCICHUS JIO3HAHUS, HAYAJIbHUK OpraHa JO3HaHUs B
COOTBETCTBHHU C YKa3aHUEM MPOKYPOPaA BIPaBE MPOBECTH CJICICTBEHHBIE WU UHBIE
mpolecCyanbHbIe JCUCTBUS, HEOOXOAUMBIC IS YCTPAHEHUS BBISBICHHBIX
HapyILIEHUH, U, PyKOBOJACTBYsCh cTaThsiMu 221 u 226 YIIK PO, coctaButh HOBOE
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OOBHMHUTENBHOE 3aKIIOYCHHE WM HOBBIH OOBMHUTENBHBIM aKT M IEpenaTh ero
IPOKYpOpY ISl YTBEPXKACHUS U MOBTOPHOTO HAIMpPABIEHUS YTOJIOBHOIO Jeia B
Cyn.

IIpr 3TOM 1O pe3ysbTaram MPOBEICHUS YKa3aHHBIX CIEACTBEHHBIX WIIN
WHBIX TPOILECCYaANbHBIX JCHCTBUI, HANPABJICHHBIX HAa YCTPAHEHHUE MPENATCTBUN
paccMOTpEHHUsl Jesia CyJ0OM, C YYeTOM MOJIOKEeHU MmyHkTa 6 yactu 1 ctatbu 237
VIIK P® He uckiroyaeTcsi MpeabsaBICHHUE JIUIY HOBOTO OOBUHEHUS B COBEPILICHUN
Ooyee TSKKOTO MPECTYIUICHUS W B CIydasX, KOrja JieJio ObUIO BO3BPAILEHO
IPOKYpPOPY CYJOM IMEPBOM MHCTAHIIMM 10 HHBIM OCHOBAHUSM, MPELYCMOTPEHHBIM
cratbeit 237 YIIK PO.

Ucxons u3 gactu 1! crarem 237 YIIK PO YTOJIOBHOE JI€JIO, JO3HAHUE 10
KOTOPOMY MPOU3BOJWIOCH B COKPAILIEHHON (hOpMe, BO3BPAILLEHHOE MPOKYPOPY IO
J000My M3 OCHOBaHUM, MNpeaycMOTpeHHbIX cratbei 237 VIIK PO, mnocne
OKOHYAHHUS TO3HAHUS IOBTOPHO HAIPABJIISETCS B CYJl ¢ OOBUHUTEIBHBIM aKTOM.

19. [Ipn BBIABIEHUM CYAOM AamNEIUISIMOHHON HMHCTAHIIMH OOCTOATEIBHCTB,
YKa3aHHbIX B 4acTh | u myHkTe 1 yactu 12 cratbu 237 VIIK PO, IIPUTOBOP WJIH
WHOE MWTOrOBOE PEIICHWE CyAa MEepBOM HWHCTAHUMU NOMJIEKHUT OTMEHE C
BO3BpAIIICHHEM YTOJIOBHOIO jeia mpokypopy (myHKT 5 craten 389", wacts 3
crateu 389%, wacts 3 crareu 389 VIIK PO).

Eciu B mpencraBieHHMM NpOKypopa WIHM JkKajgo0e MOTEepHEeBUIEr0 Ha
OOBUHUTENBHBIII MPUTOBOP IOCTaBJIEH BONPOC JMIIb 00 HCKIIOYEHHUH
HEOOOCHOBAHHO YUYTEHHOTO CMSITYaloIero HaKka3aHue OOCTOSITENbCTBA U (MiIH) 00
y4eTe OTArYAIoUIero Haka3zaHue OOCTOSATENbCTBA, a Takke 00 YKECTOUEHUU
HaKa3aHUs OCYXJCHHOMY, HO TMpU 3TOM HE YyKa3aHO Ha HEOOXOJUMOCTh
INPUMEHEHUSI YTOJIOBHOTO 3aKOHAa O 0Oo0Jee TSKKOM NPECTYIUIEHUH, a CYJI0M
aneJUIALMOHHON MHCTAHIIMM YCTAHOBJIEHBI IPETYCMOTPEHHbIE MYHKTOM 6 yactu 1
cratbu 237 YIIK PO ocHoBaHus aiisi KBaM(PUKAIMU IEUCTBUI OCYKICHHOIO KaK
0ojee TSKKOrO MPECTYIUIEHUS, TO CyJA ame/UBIMMOHHOW WHCTAaHIMM BIpPaBe
OTMEHHUTH IIPUTOBOP M BO3BPATUTh YIOJIOBHOE JEJ0 IPOKYpOpPY IO JTaHHOMY
OCHOBAHMIO.

20. Cynam criemyeT UMETh B BUY, 4TO nojoxkeHus cratbu 63 YIIK PO ne
COJZIEp>KaT 3ampeTa Mpu OTCYTCTBUU OOCTOSTEIbCTB, MPEAYCMOTPEHHBIX cTaThel 61
VIIK P®, Ha nOBTOpHOE ydacTue CyAbH B PACCMOTPEHUHU YTOJOBHOIO JI€Na MOCIIe
OTMEHBI CyA€OHOr0 pelIeHHs O BO3BPALLEHUH JaHHOTO Jieia Mpokypopy. Ilpu
3ToM 1o cMmbicy ctateu 242 YIIK P® paccmMoTpeHHE yrojIoBHOTO J€ja TEM ¥Ke
CyIbel WM TEM K€ COCTABOM CyJla MPOAOJKAETCS C TOTO MOMEHTa, ¢ KOTOPOTro
J1eJ10 OBLIO BO3BPAIIEHO MTPOKYPOPY.

21.B cootBercTBMM ¢ wyacThio 3 crathn 401" VYIIK P® mpurosop,
OIpeJieNieHre, MOCTAHOBJIEHUWE CyJa M BCE MOCHEAYIOIIHNE Cy/NeOHble pEIIeHUs
OTMEHSIIOTCS C BO3BpAILEHUEM YTOJIOBHOTO Jiefla TPOKYpopy, €Clu TIpH
pPacCMOTPEHHUU YTOJIOBHOTO Jejla B KAacCallMOHHOM TMOpsiaKe OyayT BbISBICHBI
00CTOSITeBCTRA, yKa3aHHbIE B yacTh | u mynkTe 1 wactu 12 cratem 237 YIIK PO,
[Ipn 3TOM Cya KacCcauMOHHOW WMHCTAHLIMM HE BIPABE MPEIPEIIaTh BOIPOCHI O
JIOKa3aHHOCTH WM  HEIOKAa3aHHOCTH  OOBUHEHMs, JIOCTOBEPHOCTH WU
HEJOCTOBEPHOCTH TOTO WJIM WHOTO JI0KA3aTENbCTBA M IMPEUMYIIECTBAX OJHHUX
JTIOKa3aTeJIbCTB Mepe] IPYTUMH.
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22. B cBSI3U ¢ MPUHATHEM JTAHHOTO MOCTAHOBJICHUS MTPU3HATH YTPATUBIITUMU
cuity myHKThl 14 u 15 nocranosnenus [lnenyma BepxoBHoro Cyna Poccuiickoit
®epnepanuu ot 5 mapra 2004 roga Ne 1 «O npuMmeHeHun cyjaMu HOpM Y TOJIOBHO-
nporeccyalbHoOro kojaekca Poccuiickon denepanum.

IIpencenarens BepxoBuoro Cyna
Poccniickon @enepanun N.JI. IlonnocoBa

Cexkperaps [lnenyma,
cyabs BepxoBnoro Cyna
Poccuiickon ®enepamuu B.B. MomoToB



