YTBepxkacH

[Ipesnanymom BepxoBHoro Cyna
Poccuniickon @enepanun

18 nexabps 2024 rona

O0630p
Cy1e0HOI MPAKTHKHU 10 BONPOCAM, CBA3AHHBIM ¢ HHAECKCcCAIUEN
NPHUCYKICHHBIX CYA0M JCHEKHbIX CYMM HA JIeHb MCIIOJIHEHHUS PelICHUs CyAa

BepxoBusim  Cygom  Poccuiickoit  ®denepanuu  MNPOBEICHO  HU3YyYCHUE
u 00001IeHNEe Cy/NeOHON TpPaKTUKH CYIOB OOIIEW HOPUCAMKUIMNA U apOUTPAKHBIX
CyJIOB MO pAacCCMOTPEHUIO 3asBICHUM 00 WHACKCAMM MPUCYKJICHHBIX CYJAOM
JICHEXKHBIX CyMM B MOpSIKE, PEIyCMOTpeHHOM cTathsiMu 203", 208 I'pakaaHcKoro
nporieccyanbHoro  kojekca Poccuiickort ®enmepanuu  (manee — ITTIK P®D),
cratbeil 183 ApOutpakHOro mporeccyalbHoro kojekca Poccuiickoit ®denepanun
(manee — AIIK P®), cratbeit 189" Kozekca aaMUHHCTPATUBHOTO CYIONPOU3BOACTBA
Poccuiickoit @enepanuu (nanee — KAC POD).

B memsix oOecnedeHuss TMpaBWIBHOTO  MPUMEHEHHUS  CyAaMUd  HOPM
MaTepUaIbHOTO U MPOIECCYaJbHOrO0 MpaBa TMPU PACCMOTPEHUU YKa3aHHBIX
3asBJICHUN 1O pe3yibTaTaM H3y4eHHs] W O00O0OIIeHUs CyneOHON MpPaKTUKU
Bepxosnbiii Cya Pocculickoit @enepaium Ha OCHOBaHUM cTaTbu 126 KoHctutryuun
Poccuiickoit @enepanuu, crareid 2 u 7 denepalibHOr0 KOHCTUTYLMOHHOTO 3aKOHA
ot 5 ¢espansa 2014 roma Ne 3-OK3 «O BepxoBaom Cynae Poccuiickoit deneparmm»
noJjiaraeT HeoOXOAMMBIM 00paTUTh BHUMAHHUE Ha CJICAYIOIINE TTPAaBOBbBIC MTO3UITUH.

OO0uue Bonpocsl

1. lpumeneHne Mep IPaKIaHCKO-IIPABOBOI OTBETCTBEHHOCTH
3a HEMCIOJIHEHHEe WM HeHa/JlexKallee UCIoJHeHHe 003aTe/IbCTBA He SABJISETCS
OCHOBaHHMEM JJIsl 0TKa3a B MHAEKCANMH TPHUCYKIEHHBIX I€HEKHbIX CYMM
B nopsiake, npeaycMorpenHom crarbeil 208 I'TIK P®, crartbeii 183 AIIK PO,
crarbeii 189" KAC P®.

BerynuBiiM B 3aKOHHYIO CHJTYy PEIICHHMEM CyAa C JOJKHUKA B3BICKAHBI
3aI0JUKEHHOCTh MO JIOTOBOPY XpaHEHHWs, a TakKe pacxojpl MO yIuiaTe
roCcyJ1apCTBEHHOU MOIIJTUHBI.
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B3bickarens oOpaTuics B cyJ ¢ 3asBI€HUEM 00 MHIEKCALMHU MPUCYKICHHBIX
JIEHEKHBIX CYMM.

OnpenenenueM cyjaa MEpBOM MHCTAaHIMU, OCTABJIECHHBIM 0€3 W3MEHEHUS
CylaMH aneJUISIMHOHHON M KACCAlMOHHOM WHCTAHUHWW, B YAOBJIECTBOPEHUU JTAHHOTO
3asBJICHUA OTKAa3aHO CO CCBUIKOM Ha TO, YTO CYJIOM C JOJDKHHUKA B IIOJb3Yy
B3BICKATENsI OBUTM  B3BICKAHBI  TPOIEHTHI B  COOTBETCTBHU CO  CTaThed
395 [I'paxmanckoro koaekca Poccuiickoit ®Denepanuu (manee — [K PO)
32 HECBOEBPEMEHHOE UCITOJIHEHHE 00513aTeIhCTBA 3a TOT K€ MEePUO.

Cynebnas xomuterus BepxoBHoro Cyna Poccuiickoit denepannn oTmMeHuIa
CylneOHbIC aKThl W HalpaBWja JEJI0 Ha HOBOE PACCMOTPEHHE, HE COTJIACHBIIHCH
C BBIBOJIOM CYyJIOB O TOM, YTO HaJWYHE y 3asBUTENS MpaBa TpeOOBaTh YILIATHI
MIPOIICHTOB, TpeayCMOTpeHHBIX cTathet 395 ['K P®, myreM mnpembsBicHUS
OTACJBHOIO HCKa MOXET BBICTYIIATh CAMOCTOSATEJIBHBIM OCHOBAHMEM ISl OTKas3a
B UHJICKCALINH MPUCYKICHHBIX JEHEKHBIX CYMM.

[To cBoeli mpaBoBOW MpPUPOAE MHAECKCAMUS MPUCYKIACHHBIX JEHEKHBIX CYMM
MIPECTABIIIET COOOM YIPOIIEHHBIN MOPSIOK BO3MEIIEHHUS B3bICKATENO (DMHAHCOBBIX
MOTEPh, BHI3BAHHBIX HECBOEBPEMEHHBIM HCIIOJHEHUEM JOJKHUKOM DPEIICHUS CyAa,
KOTJ1a B3bICKAHHBIE CYMMbI 00ECIICHUBAIOTCS B PE3yJIbTaTe YKOHOMHUUECKUX SIBJICHUMU.
[Ipm 3TOM MHIEKCAIUs SBISIETCS HE MEPOU IPAXKIAHCKO-TIPABOBOK OTBETCTBEHHOCTH
JIOJDKHUKA 32 HEHAJIJIexkKallee UCIOJHEHUE JICHEXKHOTO 0053aTeNbCTBA, a MPAaBOBBIM
MEXAaHU3MOM, IIO3BOJISIOIIAM BO3MECTUTh IIOTEPU B3BICKATENSA OT JUJIATEIBHOTO
HEHUCITOJIHEHHSI CYZICOHOTO PEICHUS B YCIOBHIX MH(IIAIIMOHHBIX MPOIIECCOB.

N TtpeGoBanme 00 WHAEKCAIMUM TMPHUCYKICHHBIX JCHEXKHBIX CYMM,
U TpeOOBaHHWE O BBIIJIATE TPOLIEHTOB B COOTBETCTBUU co cTtathed 395 'K PO
OTHOCSITCSL K CIOCO0aM BO3MEIIEHHUS MOTEePb, OJTHAKO WHICKCAIUS MPUCYKICHHBIX
JICHE)KHBIX CyMM, B OTJIMYHAE OT BBIIUIATHI HA3BAHHBIX MPOLIEHTOB, HAIpaBJI€HA HA
BO3MEIIEHHUE TOTEPb, BBI3BAHHBIX HEMOCPEACTBEHHO HEHUCIIOIHEHUEM CYyaeOHOro
aKTa; 0TKa3 B MPUMEHEHUH OJTHOTO U3 YKa3aHHBIX CITOCOOOB MO MOTHUBAM, CBSI3aHHBIM
C HaJIMYUEeM Yy 3asBUTENII BO3MOXKHOCTU MPUOETHYTH K JPYroMy CIOCOOY
BO3MEILIEHUS IOTEPH, HEIPABOMEPEH.

TpeboBanne 00 wuHACKCAIMM B TOPSAIKE, MPEIYCMOTPEHHOM CTaThen
208 I'TIK P®, cratbeii 183 AIIK P®, cratbeit 189" KAC P®, mpucyxmeHHbIX
JEHEKHBIX CYMM IMpEACTaBIsieT co00i crnoco0 Bo3MelleHusi (PMHAHCOBBIX MOTEPb
W HE MPENSATCTBYET MPUMEHEHUIO MEPHI TPAXKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH
JIOJDKHUKA 32 HEUCIIOTHEHNE UM HeHAIJIeXKallee CIOJTHEHUE 00s3aTeIbCTBRA.



2. [lpucy:kaeHHble CYJIOM CYMMbI TNPOLEHTOB, HEYCTOWKHU, TeEHEi,
mTpadgoB M MHBLIX MepP IPAKAAHCKO-NPABOBOIl 0TBETCTBEHHOCTH MOTYT ObITH
MPONHIEKCUPOBAHBI CYJA0M.

Ucxonss w3 mnonoxennit vactu 1 crarbm 208 TTIK PO wu yactu 1
ctatb 183 AIIK P® unaekcanuu mojieskar CyMMBbI, IPUCYKACHHbIE HA OCHOBAHUU
peleHus cyaa.

[Ipu 5TOM MMeeT 3HaUEHNE HE IPaBOBasi MPUPOJA IPUCYKICHHBIX CYAOM CYyMM
(ocHOBHOM noNT, YOBITKH, HEYCTOIKa, (PMHAHCOBas CAHKIUS, MITpad, MPOILECHTHI),
a MX SKOHOMHUYECKasl COCTABIISIONMAs — O0Iasi CyMMa, IMOJIe)KaIast WHICKCAIIHAH.

B cBf3M C WU3JI0KEHHBIM TPUCYXKJECHHBIE CYJIOM CYMMbl ITIPOILICHTOB,
HEYCTOWKH, MEeHEH, ITpaoB U MHBIX MEp I'PakTaHCKO-NPABOBONM OTBETCTBEHHOCTH,
B TOM YHUCJE NPOLEHTOB, HpeaycMoTpeHHbIx cTtatbeid 395 'K P®, Heycrolikwy,

(brHaHCOBBIX CaHKIIUH, MIPENYCMOTPEHHBIX denepalibHbIM 3aKOHOM
ot 25 ampens 2002 roga Ne 40-®3 «O6 00s3aTEIHHOM CTPAaxXOBaHUU T'PAKIAHCKON
OTBETCTBEHHOCTH BJIAJICIIBLIEB TPAHCIIOPTHBIX CpPEACTBY, mtpados,

npeaycMoTpeHHbIX 3akoHoM Poccuiickoit ®denepanuu ot 7 peBpans 1992 rona
Ne 2300-1 «O 3amuTe mpaB moTpedUTENEI», MOTYT OBITH IPOUHACKCHPOBAHBI.

3.Cya MoXeT TPOM3BECTH HHAEKCAUMI0O TMPUCYHKTEHHBIX CyIe0HbIX
PacxooB..

B cBsi3u ¢ HECBOEBPEMEHHBIM HUCIIOJHEHUEM OIPEAEIEHUS CyAa, BBIHECEHHOTO
0 WTOTaM pACCMOTPEHMsI 3asBJICHHS O BO3MEIIEHUU CYACOHBIX PACXOJIOB,
B3BICKATENIb OOpaTWiICSd B CyA C 3asBICHHEM 00 WHJIEKCAIlUU MPUCYKIECHHBIX
JICHEKHBIX CYMM.

OnpenenenueM Ccyna TEpBOM  HMHCTAHIMM, OCTABJICHHBIM B CHJIC
MOCTAHOBJICHUEM aNEJUISIIIUOHHOTO CyZa, B yIOBJIETBOPEHUU 3asIBJICHUS OTKA3aHO.

Cyn kaccallMOHHOW WHCTAHIIMM OTMEHUJI TIPUHSTHIE CYJEOHBIE AaKThI
Y HalpaBWI J€JI0 HA HOBOE PACCMOTPEHHUE IJIsI PACCMOTPEHUS 3asiBJICHUS, OTMETHUB
cleayromiee.

CornacHo mnpaBoBOW mo3ulMK, chopmynupoBaHHOM KOHCTUTYLMOHHBIM
Cynom Poccutickoit denepaiviv, HenpaBoMepHas 3aJiepKKa UCTIOJIHEHHS CyJ1IeOHOTO
pelleHusl JOJDKHA pacCMaTpuBaThCA KaK HapylleHHE IIpaBa Ha CIPaBeIJIUBOC
MpaBOCyAUE B Pa3yMHBIE CPOKH, UYTO MPEANOoJaraeT HEOOXOAUMOCTh CIpPaBEIMBOMN
KOMIIEHCAlIUU JIMIy, KOTOPOMY NIPUYMHEH BpEJ HapylIIEHUEM 3TOro IpaBa
(mocTaHOBICHMHE oT 25 STHBaps 2001 roja No 1-11,
onpenenenue ot 4 okTa0ps 2005 roma Ne 338-0).



OgHuM U3 CcHocOOOB  TakoOM  KOMIIEHCAllUM  SIBJSIETCS.  MHJIEKCALMS
MIPUCYKJICHHBIX JEHEKHBIX CyMM, TipenycMmoTtpeHHas cratbei 208 I'TIK P®, crarbeit
183 AIIK P®, crateeii 189" KAC P®, mpeacraBisiomas co6oif yIpOIICHHbIH
NOPSZOK  BO3MEIICHHS  B3bICKATENI0  ()MHAHCOBBIX  TOTEPb,  BBI3BAHHBIX
HECBOEBPEMEHHBIM UCIIOJHEHUEM JOJDKHUKOM CYAEOHOIO aKTa.

CrnenoBaTenbHO, B ClIy4ae HEHUCIIOJIHEHUS CyJeOHOro akTa O pachpeIeieHUU
CyJIeOHBIX PacXo0B JIUIIO, B TIOJIb3Y KOTOPOTO OHU OBLIM B3bICKAHBI, BIIPABE C IEJIbIO
KOMITICHCAIIMHM CBOMX (DMHAHCOBBIX MOTEPb OOPATUTHCS C 3asIBICHHEM 00 MHJEKCAIIU
MPUCYKIECHHBIX JEHEKHBIX CyMM B MOPSIAKE, IPEAYCMOTPEHHOM
cratbeii 208 I'TIK P®, cratseii 183 AIIK PO, cratseii 189" KAC PO.

4. leHe:kHasi cymMMa, KOTOpasi yILUIauyeHAa JOKHHUKOM HA OCHOBAHUM
YTBEP:KI€HHOT 0 CyJI0M MHPOBOT0 corJiameHms, MOKeT ObITH
nponHaekcupoBana. Ecianm MUpPOBBIM coryialieHHeM NPeayCMOTPeHA BBIIIATA
NPUCYKICHHOI JIE€HEeKHO CYMMbI B NPEACTOSIEM INepuoae, TO HHACKCAIHSA
NPOM3BOJANTCH C MOMEHTAa, KOIJAa TaKas BbILIATA [0JKHA ObLIa ObITH
Npoun3Be/AeHa.

B cuny crateit 153", 153° I'TIK P®, crareii 138, 139 AIIK P cTOPOHBI MOTYT
YpETyJIUpPOBaTh CIOP, 3aKJIIFOYMB MUPOBOE COTJIAIICHUE.

B coorBerctBMM ¢ uyactbio 2 crateu 153" TTIK P®, wuactero 2
cratb 142 AIIK P® wmupoBoe cormiamieHne, HE HCIOJHEHHOE I00pOBOJIBHO,
MOJUIEKUT TPUHYAUTEIBHOMY HWCHOJHEHWIO 10 npaBwiam paszzaena VII TTIK PO
u pazaena VII AIIK P® na ocHOBaHMM HCIOIHUTEIBLHOIO JINCTA, BHIAABAEMOTO
CYJIOM I10 XOJIaTalCTBY 3aKIIOYMBIIETO MUPOBOE COTJIAILICHHE JIUIIA.

Ecniu wHOe He mnpenycMoTpeHO (enepanbHbIM 3aKOHOM, MPUCYKJICHHbBIE
JICHEeX)KHbIE CYMMBbI MHJACKCUPYIOTCSI CO JHS BBIHECEHHUsI pEelIeHUs CyAa WU, €CIH
pelieHreM cyjaa MNpeaycCMOTpeHa BBIIUIaTa TPUCYXKACHHOM JIEHE)KHOW CyMMBI
B MPEJCTOSIIEM TEpHoJie, C MOMEHTa, KOT/la Takas BBIIIaTa JIOJDKHA Obla OBITH
npousBeaeHa (wacte 2 crarbum 208 TITIK P®, a6zam Btopoit uactm 1
ctatbu 183 AIIK P®).

CrnenoBarenbHO, JICHE)KHAsT CyMMa, KOTOpash yIUIau€Ha JIOJKHUKOM
B3BICKATEJII0 HA OCHOBAHUM YTBEP>KJICHHOTO CYJOM MHPOBOTO COTJIAIICHUS, MOMXET
OBITh TPOMHACKCHUPOBAHA CYJIOM C MOMEHTA, KOTJIa COOTBETCTBYIOIIAs BBIIIATa
JOJKHA Obl1a OBITH MPOM3BE/ICHA C YIETOM YCIIOBHI TaKOTO COTJIAIICHUSI.

5. [leHeskHble CyMMBbI, BBIIJIAYEHHbIE HA OCHOBAHUM CYy1e0HOI0 NMPHUKAa3a,
MOT'YT ObITH MPOUHAEKCHPOBAHBI CYA0M B MOPS/IKe, IPEIYCMOTPEHHOM CTATheil
208 I'TIK P®, crarbeii 183 AIIK PO.



B coorBerctBum ¢ uyactbto 1 crarem 208 TITIK P®, wacteio 1
ctatb 183 AIIK P® 1o 3asBieHUIO B3bICKATENSl WIM JOJDKHHUKA CYJl TEpPBOM
WHCTAHIIMHU, PACCMOTPEBIIUN J1€710, MOXKET MPOU3BECTU UHJICKCAIIUIO MPUCYKACHHBIX
CYJIOM JICHE)KHBIX CYMM Ha JIEHb UCTIOJHEHUS PEIICHUS CyIa.

B cuny wactu 1 crateu 121 I'TIK P®, yactu 1 cratbu 229 ATIK PD cyneOHbIN
MpUKa3 — 3TO CyACOHBIH aKT, BBIHECEHHBIM CyAbCH EIUHOJMYHO HAa OCHOBAaHWU
3asBIICHUS 1o TpeOOBaHUSIM, PETyCMOTPEHHBIM COOTBETCTBYIOIIUM
MPOLIECCYATHHBIM 3aKOHOM.

CornacHo mnpaBoBo mno3uiuu Kouctutymmonnoro Cyna Poccuiickoit
®denepauuu, coaepxamieiics B onpeaeneHun ot 25 sHBaps 2007 roga Ne 70-O-O
«O06 oTKa3ze B TPUHATHU K PACCMOTPEHHUIO KajJoObl TpaxknaHuHa Macnosa
Anekcanipa MIBaHOBHMYA HA HAPYIIEHUE €r0 KOHCTUTYIIMOHHBIX MIPaB YacThIO MEPBOM
cratbu 208 I'paxkmaHckoro mpoueccyalbHOTO Koaekca Poccuiickont Denepanum»,
camo 1o cede nosnoxenue yactu 1 cratbu 208 ['TIK PO, B cooTBETCTBUM C KOTOPHIM
10 3adBJCHUIO B3BICKATEIS WJIM JOJDKHHUKA CYJl, PACCMOTPEBIIMN /€TI0, MOXKET
MIPOM3BECTU HWHJICKCAIIMIO TIPUCYXJICHHBIX CYJIOM JICHEKHBIX CyYyMM Ha JICHb
WCTIOJIHEHUS PEUICHMS Cyla, HE MPENSATCTBYET MHACKCALIMM CYMM, B3bICKHUBAE€MBIX
Ha OCHOBaHMUHU CYJIeOHOIO MpHUKa3a.

Takum 00pa3om, AEHEKHBIE CYMMBbI, BBIIIJIAYEHHbIC HA OCHOBAHUH CYACOHOTO
npuKa3a, MOTYT OBITh MPOUHJACKCUPOBAHBI B MOPSAKE, MPEIYCMOTPEHHOM CTaThel
208 I'TIK P®, cratweit 183 AIIK P®D.

B cnydgae oTMeHBI CynoM CyaeOHOro MnpuKaza OJHOBPEMEHHO OTMEHSETCS
U OTIpe/IeNICHHe 00 WHJEKCAIlMd BBHITJIAYCHHBIX HAa OCHOBAHHUHM CYJSOHOTO TpHKa3a
JICHE)KHBIX CYMM.

6. JleHesKHbIE CYMMBI, B3bICKAHHBIE C JOKHHKA B KaYeCcTBe MHAEKCAIUH
NPUCYKIACHHOM ICHEe:KHOH CYyMMbI, HHACKCAIIUM He MOAJIeKAaT.

Cornacuo yvactsaMm 1, 2 crareu 208 I'TIK P®, yactu 1 crateu 183 AIIK P®
v uacta | craten 189 KAC P® 1o 3asBICHMIO B3BICKATENS WM JODKHHKA Ccyl
MEpBOM MHCTAHIIMHU, PACCMOTPEBIIMI AEI0, MOXKET IPOU3BECTH HHIACKCAILIUIO
MPUCYXKJEHHBIX CYIOM JICHE)KHBIX CYMM Ha JICHb UCIIOTHEHHS Cy/1Ie0HOTO aKTa.

WNunexcanus sBISIETCS MPOIECCyalbHON TapaHTUEN 3allUThl UMYIIECTBEHHBIX
WHTEPECOB B3bICKATENA U JOJDKHHUKA OT HWHQIISIMOHHBIX IMPOIECCOB B TEPUO]T
C MOMEHTA BBIHECEHMs CyJACOHOr0 akTa O MPUCYXKICHUHU IEHEKHBIX CyMM JI0 €ro
pealbHOr0 UCIIOJTHEHHUSI.

[Tpu 3TOoM 13 OykBanpHOrO ToNMKOBaHUs yact 1 crateu 208 ['TIK P®, yactu 1
cratbu 183 AIIK P® u wactu 1 crateu 189 KAC PD CIELAYET, YTO WHAECKCALUU
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noajacxkar IpUCYKACHHBIC CYMMbI, a CYMMbl HMHIACKCAIIMHU MPHUCYXKXICHHBIMHA
HC SABJIAIOTCA.

CJIeI[OBaTeJIBHO, JACHCIKHBIC CYMMBI, B3bICKAHHBLIC C OOJDKHHMKA B Ka4CCTBC
HMHACKCAlIUH HpHCY)KI[CHHOfI I[CHC)I(HOﬁ CYMMBI, HHACKCAIINH HC ITOJICIKAT.

/. IlpucyxaeHHasi B MHOCTPAHHOI BaJIOTe CyMMa J0JiIl'a He MOMJIEKUT
HHAEKCAIIUN B nopsijake, npeaxycMorpeHHom cratbeii 208 I'ITTIK P® u crarbeii
183 AIIK P®.

OnpenenenveM cyja MEpBOW WHCTaHIMU, OCTAaBJICHHBIM 03 H3MEHEHUS
CyJaMH aneUISIIHOHHOM M KACCAlMOHHOM WHCTAHIHM, YJIOBJIETBOPEHO 3asBIICHUE
B3BICKATENSI 00 MHIEKCAIMH TPUCYKICHHBIX JCHEKHBIX CyMM. B 1MOIb3y B3bICKATEIS
B MOPSJKE UHACKCAIIMU B3bICKAHA CyMMa B €BpO B pyOisix mo kypcy LleHnTpanbHOro
0anka Poccuiickoit denepannn Ha 1aTy IiaTexa.

Cynebnas xomerusi BepxoBnoro Cyna Poccuiickoit ®denepanuu OTMEHUIA
NPUHATHIE IO JeNy CylAeOHble aKThl W OTKa3zaja B YJIOBJICTBOPCHHUM 3asiBJICHUS
B3bICKATEJIsl, OTMETUB CIIEIYIOLIEE.

B cuny crarbu 140 'K P® 3ak0HHBIM IIJIaT€KHBIM CPEJICTBOM, 005S3aTEIIHHBIM
K IpUEeMy II0 HApUUATEIbHOM CTOMMOCTM Ha BCEW TeppuTopuu Poccuiickoi
Odeneparuu, sBiagercss pyosb. Ciydad, TOpPSIOK UM YCIOBUS HCIOJb30BaHUSA
WHOCTPAaHHOM BaltOTBl Ha Tepputopun Poccuiickorn Penepanun ONpeaesItOTCA
3aKOHOM WJIM B YCTAHOBJICHHOM UM IOPSJIKE.

Ha ocnoBanuu nynkroB 1 u 2 crateu 317 'K PO nenexnnle o0s3aTenbCcTBa
JOJDKHBI OBITH BBIpKEHBI B PyOisix. B geHexkHOM 00s3aTENbCTBE MOXKET OBITH
MPETYyCMOTPEHO, YTO OHO TMOJJICKHUT OIUlaTe B PYyOJsiX B CyMMe, DKBHBAJICHTHOU
ONPEAECICHHON CyMM€ B MHOCTPAHHOW BAJIFOT€ WJIM B YCIOBHBIX JEHEXKHBIX
eAUHUIAX (K0, «CMEUHAbHBIX TpaBax 3auMCTBOBaHUS» U 1p.). B sToM ciyuae
nojJIeKalasl yrmiare B pyOsissX cymMMma ompeAessieTcs Mo o(QuIUalbHOMY Kypcy
COOTBETCTBYIOIIECH BaJIIOThl WM YCIOBHBIX JICHEKHBIX €IMHHI] HA JCHb IUIATEXa,
€CIM MHOM KypC WIM HHas JaTa €ro ONPEACJICHHs HE YCTAaHOBJIEHBI 3aKOHOM
WJIA COTJIAIEHUEM CTOPOH.

[To obmemy mpaBuity, 3akpersieHHoMy B yactu 3 cratbu 208 I'TIK P®D, ab3arne
TpethbeM yacTu 1 crateu 183 AIIK PO, nns neneit onpenesnieHus CyMMbl HHAEKCALIUN
UCIIONIb3yeTcsl  ouIMallbHAasl ~ CcTaTUCTUYecKass  uHPopMmanus 00  MHIEKce
NOTpeOUTENBCKUX LIEH Ha TOBapbl M ycinyru B Poccuiickoil denepanuu, eciii HHOE
HE MPEyCMOTPEeHO (PeaepalibHbIM 3aKOHOM HJIA JIOTOBOPOM.

JlaHHBI HWHACKC NOTPEOHMTEIBCKUX IICH SBISCTCS OJHHM W3 BaKHEHITHX
MoKasaTelield, XapaKTepu3ymIuX WHQIAIUOHHBIE Tponiecchl B Poccuiickoi
denepanuu, Tie JCHSKHOW STUHUTICH SBIISIETCS PYyOJIb.
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CucTeMHOE TOJKOBAHHUE BBIIICYKA3aHHBIX HOPM IMO3BOJISIET CAETATh BBIBOJ
O TOM, YTO NPUMEHEHHE YCTAHOBJIEHHOTO MPOLECCYAIbHBIM 3aKOHOAATEIbCTBOM
MOPsIKA pacueTa UHACKCAIUU MPEANOIaracTcs A CUTyallui, KOrja MpUcCyxaeHHast
CyJIOM CyMMa BBIpaKEHA B PYOJIsIX, MMOCKOIBKY JAaHHBIA MOPSIOK HEMOCPEICTBEHHO
paccuMTaH sl OmpeneieHusT WHQIAIMMOHHBIX MPOIECCOB, MPOUCXOIANTNX UMEHHO
C py0JieM B YCIOBHSX OCIa0JICHUS €ro MOKyaTeIbHOW CIIOCOOHOCTH.

CornacHo pa3bsSCHEHUAM, JAHHBIM B IMyHKTe 27 moctaHoBieHus [lmenyma
BepxoBnoro Cyna Poccuiickoit ®eneparnuu ot 22 HosOpss 2016 roma Ne 54
«O HEKOTOPBIX BOIMpOCaX MPUMEHEHUS OOIMIMX MOJOoKEeHHM ['pakgaHcKoOro Kojekca
Poccuiickoit @enepanuu 00 00s3aTeIbCTBAX U UX UCHOJHEHUW», B cuiy ctateil 140
u 317 I'K P® npu paccMOTpeHUH CIOPOB, CBS3aHHBIX C HWCHOJHEHUEM JEHEKHBIX
00s13aTeNbCTB, CIEAYET pa3jauyaTh BaIIOTy, B KOTOPOM JIEHEKHOE 00s3aTEIbCTBO
BBIpAXKEHO (BAJIOTY J0Jra), U BaJIIOTYy, B KOTOPOM 3TO JIEHEKHOE 0053aTEIbCTBO
JIOJDKHO OBITh UCIIOTHEHO (BATIOTY TUTIATEXKa).

Kak crnemyer n3 marepuanoB Jena W YCTAHOBIEHO CyJaMH, BaJlOTOW JOJTa
YU BAJIIOTOM IUIATEXKA SIBISIETCA €BPO, YTO CIEAYET W3 YCIOBHUM 3aKIIOUYEHHOTO
CTOPOHAMH CIIOpPa IOTOBOPA, & TAKXKE U3 MOBEACHUS CTOPOH MPU €ro UCIIOJIHEHUH.

TeM cambIM CTOpPOHBI 00f3aTENbCTBA, JNCUCTBYSl CBOEM BOJIEM M B CBOEM
WHTEpece, JOTrOBapuBasich 00 MHOCTPAHHOM BaJIOTE KaK BAIOTE JOJTra U IJIaTexa,
3apaHee peajln30BAId CBOE IPABO HAa KOMIICHCAIMIO MPOUCXOAIIUX C pydiieMm
UHQISAIUOHHBIX TIPOIECCOB, BBIOMpasi KOHKPETHBIM CIOCOO pealn3alii TaKoro
npaBa.

CooTHeceHre Ha CTaAuU BCTYIUICHUS B JOTOBOPHBIE OTHOIIEHUS J10JTa
Y IUIaTeXa C UHOCTPAHHOM BAJIOTOW II0 CBOEW CYTH SIBJISIETCS IS B3BICKATENS
IbTEPHATUBHBIM CIIOCOOOM KOMIIEHCHPOBATh BJMSHUE pyOneBod MHGISIUAU
[0 CPAaBHEHUIO C MEXAaHU3MOM, 3aj0XeHHbIM B cTaThe 208 I'TIK P® u cratse 183
AIIK P®.

[TockoiibKy, 3apaHee TOrOBOPHUBIIMCH O BajlOTE JOJra U IUIaTek a, CTOPOHBI
NPUHSUTM Ha ce0si PUCK BO3MOXKHOTO KojeOaHus Kypca pyOssi Kak B OJIHY, Tak
U B JIPYTyI0 CTOPOHY, MPOUCXOJAIIEE 3a MEPUOJ HEHCIIONHEHHS CYyAeOHOro akKTa
BO3MOXKHOE HM3MEHEHHE Kypca pyOJii MO CpPaBHEHHIO C BBIOPAaHHOW CTOpPOHAMU
BAJIFOTOM HE MOKET PacCMAaTPUBATHCS KaK JUIIAIOIIEE KPEAUTOpa KOMIICHCAIIUU €T0
UMYIIECTBEHHBIX MMOTEPb.

YKa3zaHue B PE30JIOTUBHOM YAaCTU PEIIEHHWS HA B3bICKAHUE J10JIra
B MHOCTPaHHOM BaJIOTE€ MO Kypcy, YycTaHOBJIeHHOMY IleHTpalbHBIM OaHKOM
Poccuiickoii ®enmepanuu Ha JgaTy IUIaTeka, yke camMo 10 cede co3maer
JUTSL KpeauTopa CIPaBeUIMBBIM MEXaHW3M KOMIICHCAMK (PUHAHCOBBIX IMOTEPH 32
MIEPHUO]T HEUCTIOJIHEHUS CYZIeOHOTO aKTa.



8. [Io 00meMy mpaBWJIy MHAEKCANMS NPUCYAKIAEHHBIX CYJIOM €HEKHBIX
CYyMM [ONyCTHMAa TOJIBKO IIOCJ€ HCHOJHEHHS CYAe0HOr0 AaKTa MOJHOCTHIO
WIH B YaCTH.

B3bickarens oOpatuics B €y C 3asBIECHUEM OO0 MHJIEKCALMU MPUCYKIECHHON
JNEHEKHOW CyMMBI, yKa3aB, YTO pEUIEHHWE Cyaa J0 HACTOSIIEr0 BpPEMEHH
HE WCIIOJIHEHO, 33J0JDKEHHOCTh HE IMOramieHa, pacyeT CyMMBbl HWHAEKCAIUU
MPOU3BEJICH HA OCHOBAHUU MH]IEKCOB MOTPEOUTENHCKUX 1IEH.

Cyn mnepBo WHCTAaHUMUHM, C KOTOPBIM COTJACWJICA CYJ aleJUIILHUOHHOW
WHCTaHIWH, 3aBJICHUE YIOBIECTBOPHUI.

Cya kaccalluOHHOW MHCTaHIMM OTMEHWJ MPUHATHIE CYACOHbIE AKTHI B CBA3U
CO CIEAYIOIIHUM.

B cuity wactu 1 craten 208 I['TIK P®, wactu 1 crateu 183 AIIK PO u yactu 1
crarbu 189" KAC P® wuHIekcanus NPHCYKICHHBIX CYIOM ACHEKHBIX CyMM
OCYLIECTBJISIETCS HA JCHb UCIIOJHEHUS PELICHMS CYa.

VY aoBneTBopeHue 3asBiICHUS 00 MHJEKCAlUU A0 UCIOJIHEHMs pElIeHUs cyja
MOJHOCTBIO WM B YAaCTH HE COrJacyeTcs C NPUPOJOH HTaHHOTO MHCTUTYTA,
HaIpaBJIEHHOTO HE Ha CTUMYJINPOBAHUE UCIIOJIHEHHUS penieHus cyna,
a Ha BO3MEUIECHUE B3bICKATENI0 (PUHAHCOBBIX MMOTEPH, BEI3BAHHBIX HECBOEBPEMEHHBIM
UCITOJIHEHHEM YKAa3aHHOT'O PEIICHUS.

[Ipu mnoctymieHun B CyJ 3asdBJICHHS 00 WHACKCAIUU MPUCYKICHHBIX
JIEHEKHBIX CYMM JI0 HCIIOJHEHHS CyAeOHOro aKkTa TMOJHOCThIO WJIM B YacTH
WJIU B CITy4dae, €CJIM K 3asiBJICHUIO HE TPUJIOKEHBI JJOKa3aTEIbCTBA, MOATBEPKIAIOIINE
UCIIOJIHEHHE, TakKo€  3asBJICHUE  IIOMJICKUT  BO3BPALLECHHUIO B  IOPSJIKE,
npenycmoTpeHHoM ctatbeit 135 I'TIK P®, crarpeit 129 AIIK P®, crarneit 129
KAC PO.

N3noxeHHoe MpaBUJI0O HE MNPUMEHMMO B ClIy4asiX, KOrjga B OTHOUIEHUH
JOJDKHUKA BBEJICHA TpoIeaypa OaHKPOTCTBA.

9. UcnosiHeHne cyne0HOT0 aKTa SIBJISETCHA OPUAUYECKH 3HAYUMbIM
00CTOSATEJILCTBOM  UIA  Y/AOBJICTBOPECHHUSI  3afiBJIeHUsI 00 HMHIEKCALUH
NPHUCYKICHHBIX J€HEKHBIX CYMM. Y CTAHOBJICHUS APYTUX IOPUIANYECKUX (PaKTOB
AJISl  YAOBJETBOPEHHS JAHHOIO 3asiBJICHUSI He Tpeldyercsi, €CJH 3aKOHOM
He oIpe/iesIeHO MHOe.

B3bickarens oOpatuics B Cy/ C 3asiBI€HUEM OO0 MHJEKCAIUU MPUCYKICHHON
B CUET BO3MEIIEHHUS Bpela CyMMbl B CBSI3M C HECBOECBPEMEHHBIM HCIIOJHEHUEM
JEHEKHOT0 00s3aTeNIbCTBAa, YKa3blBasg Ha TO, YTO pEIIEHUE CyAa (PaKTUYECKH
UCIIOJIHEHO CITyCTSl JBaJUaTh MECALIEB IIOCIE€ €ro BBIHECEHUS W 3a 3TO BpPEMs
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NpUCY)XJCHHAs cyMma TnoaBepriach HHGIAmuU. OTBETYMK, BO3pakas IPOTHUB
3asBJICHHOTO TPeOOBaHMS, CChUIAJNICS Ha OTCYTCTBUE JICHE)KHBIX CPEJCTB.

VYoBneTBopsis  3asBICHHOE TpeOOBaHWE, CYJ [PABOMEPHO MPOU3BEN
MHJICKCAIIMIO B3BbICKAHHBIX CYJOM JICHEKHBIX CYMM Ha JI€Hb HUCHOJHEHHS PEIICHUS
cyna.

Cormacuo gactu 1 cratem 208 I'TIK P®, gactu 1 crateu 183 AIIK P®, yactu 1
cratb 189' KAC P® 10 3agBICHUIO B3bICKATEIS WIIH JTOJDKHUKA — CY/I,
PacCMOTPEBIIMM  JIEJI0, MOJKET TMPOU3BECTH HWHICKCAIIMIO B3BICKAHHBIX CYJOM
JICHS)KHBIX CYMM Ha JIeHb UCTIOJIHCHHS PEIICHUs Ccya.

[Tpu paspetiennn criopa cya IpaBUILHO UCXOAWI U3 TOTO, UTO JAHHBIE HOPMBbI
BBICTYNIAIOT TMPOIECCYalbHON TapaHTUEW 3allUThl HMYIIECTBEHHBIX WHTEPECOB
B3BICKATENII W JOJDKHHUKA OT WHQIISIIMOHHBIX MPOIECCOB B MEPUOJ C MOMEHTA
BBIHECCHUSI pEIIEHUs CyJa [0 €ro peajbHOr0 UCIOJIHEHUS | HaIlpaBJICHbI
Ha TojiepKaHue TTOKYNaTeIbHONU CIIOCOOHOCTH MIPUCYKICHHON CyMMBI.

IOpuandeckn 3HaAYUMBIM OOCTOSITEILCTBOM IS yJIOBJICTBOPCHHS 3asBIICHHS
00 MHJEKCAIMK TPUCYKJICHHBIX JECHEKHBIX CYMM SBIISETCS MCIOJHEHHE CyIeOHOTro
aKTa, €CJIM 3aKOHOM HE YCTAHOBJIEHO MHOE.

JInna, uMeronue NpaBo 00PaTUTHLCS € 3asiBJIEHHEM 00 HHAEKCAIMT

10. B caydae 3aMeHbI B3bICKATEJSl €ro NMPaBONpPeeMHUKOM HH/IEKCALMS
NPUCYKAEHHBIX JIEHEKHBIX CYMM IPOU3BOAMTCH B COOTBETCTBHM CO CTAaTbhel
208 TTIK P®, cratbeii 183 AIIK P®, crarbeii 189" KAC P® mo 3asiBiieHHIO
NpaBoNpeeMHHUKA.

OnpenenenueM cyna NEpBOM HMHCTAaHIIMU MPOM3BEICHA 3aMEHA B TOPSIKE
MPOLECCYATBHOTO TMPABONPEEMCTBA B3BICKATEN HaA JIMIO, KOTOPOMY YCTYILICHO
TpeOOBaHUE JI0JITA, B3LICKAHHOTO CYIOM.

Ortka3piBasi B YAOBJICTBOPCHUHU 3asBJICHUS 00 HWHACKCAIIUU TMPUCYKISHHBIX
CyMM, CyAbl NEPBOM W alCIUIALMOHHOW HWHCTAHLMM MUCXOAWIM U3 TOrO, YTO
JIOTOBOPOM YCTYNKHA TpeOOBaHHS HE MPEAYCMOTPEH IMepexo]| MpaBa TPeOOBAHMS
CYMM HHJIEKCaIIUH.

Cyn KaccallMOHHOM WHCTAHIIMM OTMEHHJ TIPUHATHIC CYJI€OHBIE AaKThI
Y HaIpaBWJI JI€JIO 110 3asiBJICHUIO HA HOBOE PACCMOTPEHHUE, OTMETUB CIICIYIOIIEE.

B pesynbTare coBeplieHUs YCTYNKHA TpeOOBaHUS B TIOJIb3Y 11€CCHOHAPUS
MpPOU301UIa 3aME€HA CTOPOH B MATEPUAIBLHOM M MPOLIECCYATbHOM CMBbICIIE MOHSATHUSA
MPaBOIIPEEMCTBA; OCHOBAaHUM TMoOJlaraTh, YTO LIECCUOHAPHEM IIOJYyYEHbI MpaBa
B MEHBIIIEM 00beMe, YeM TIPUHAITICKAIN JOJDKHUKY, HE UMEETCS.
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Takum o0Opa3oM, y CyIOB OTCYTCTBOBaJM OCHOBaHUA I OTKasa
B YJOBJICTBOPEHUHU 3asBICHUS 00 MHACKCAIMU, MOCKOJBKY B CIydae 3aMEHBI
B3BICKATEII €r0 IMPAaBONPEEMHUKOM WHICKCAIUA MPUCYXKICHHBIX JAEHEXKHBIX CYMM
npousBoauTcss B coorBeTcTBUM cO crarber 208 I'TIK PO, crateenn 183 AIIK PO,
cratbeii 1891 KAC P® o 3asBiIeHHIO MPAaBOIIPEEMHUKA.

11. Ecam 3aK/JI109eHHBIM 10TOBOPOM I€CCHM NMPSIMO He YCTAHOBJIEHO, YTO
K HECCHOHAPHUIO He TMepexoJuT MNPaB0 HA MHIAEKCANUI0 MPUCYHKIEHHBIX
Je€HEeKHbIX CYMM, TO OH BIpaBe O00paTHTBCI B Cyd C 3asiBJIeHHEM
00 X MHJAEeKCAIUMH.

B cootBercTBuu co ctatheit 382 'K PO npaBo (TpeboBanme), mpuHaIIEKaIICe
Ha OCHOBAaHHUHU 00s3aTENbCTBA KPEAUTOPY, MOKET ObITh NIEPEITAHO UM JPYTOMY JIUILY
no caenke (ycTymka TpeOOBaHUs) WIM MOXKET MEePEeUTH K ApyromMy JIMIYy Ha
OCHOBaHHUH 3aKOHAa.

Ecnim wHOE He MpeayCcMOTPEHO 3aKOHOM WIH  JOTOBOPOM, IIPaBoO
NEPBOHAYAJIBHOTO KPEAUTOPA MEPEXOAUT K HOBOMY KPEAUTOPY B TOM OOBEME U Ha
TeX YCJOBHSIX, KOTOpPbIE CYILIECTBOBAJIM K MOMEHTY Iepexoja npasa. B wacTHocTH,
K HOBOMY KpEIHTOPY MEpeXonsT MpaBa, OOECIEUMBAIOIINE HUCIOJIHEHHE
00s3aTeNbCTBA, a TAKXKE JPYTHE CBSI3aHHbIE ¢ TpeOOBaHWEM IpaBa, B TOM YHCIIE
npaBo Ha npoueHTs! (MyHKT 1 crateu 384 'K PO).

B cuny npuBeneHHBIX MOJIOKEHHUH 3aKOHAa MO 00IIeMy MpaBUly MpaBo
Ha UHJACKCAIMIO JCHEKHBIX CyMM 3a BECh IEpPHOJl HEUCIHOJHEHUS JOHKHUKOM
CyJEOHOr0 MOCTAHOBJICHUS TaKXe MEPEXOJUT K HOBOMY KPEIUTOPY, €CIU TOJBKO
JIOTOBOPOM, Ha OCHOBAHHWHU KOTOPOTO MPOM3BEJEHA YCTYyNKa TpPeOOBaHM, MPSIMO HE
YCTaHOBJIEHO 00OpaTHOE.

Takum  oOpa3oMm, eciaM  3aKJIOYEHHBIM  JIOTOBOPOM  IIECCHUU  MPSMO
HE YCTAaHOBJIEHO, 4YTO K IIECCHOHAPUIO HE TEPEXOJUT NPaBO HA HHIECKCAIUIO
IPUCYKJICHHBIX JEHEKHBIX CyMM, TO OH BIIpaB€ OOpaTUTHCA B CyJA C 3asBICHUEM
00 WX UHJIEKCAIUH.

12. IIpaBo Ha MHIEKCALMIO NPHUCYKAEHHBIX Je€HEKHBIX CYMM MOKeT OBbITh
YCTYILUICHO B TOM 4YMCJIe IOCJIe MCIOJHEHHUs CyIe0HOro aKkra, KpoMe CJay4aes,
KOI'1a B 3aKOHE YCTAHOBJICH NPSAMOii 3a1IpeT Ha YCTYNIKY TPeOOBaHMS.

B cuny crateu 44 TTIK P®, cratem 48 AIIK P®, crarsu 44 KAC PO
B CJIy4asiX BBIOBITHUSA OJIHOM M3 CTOPOH B CIIOPHOM HMJIM YCTaHOBJIEHHOM pEIICHHUEM
CyJla MPaBOOTHOUIEHUU (CMEPTh IPa)kJIaHUHA, PEOPTraHU3ALMS IOPUANYECKOrO JINIA,
ycTynka TpeOOoBaHUs, TMEpeBOJ Jojra M JApyrue ciaydaud TepeMeHbl JIUILL
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B 00s13aTeNbCTBAX) CyJ JIOMYCKAaeT 3aMEHY ATOM CTOPOHBI €€ MPaBOMPEEMHHUKOM.
[IpaBonpeeMCTBO BO3MOKHO Ha JIFOOOW CTaAUM CYJOTPOU3BOJICTBA.

B cooTBeTCcTBUM C pa3zbsACHEHUSIMU, U3JI0KEHHBIMU B MyHKTE 6 TOCTAaHOBIICHUS
[Inenyma BepxoBHoro Cygna Poccuiickoit ®enepauuun ot 21 nekabps 2017 rona
Ne 54 «O HexOTOpBIX BONpOCcax MPUMEHEHUS MOJOKEHUW riaBbl 24 I'pakIaHCKOro
Koqiekca Poccuiickoit denepanuu 0 epemMeHe JiMil B 00s13aTeNIbCcTBE HA OCHOBAHUU
CHEJIKI», TOTOBOP, HA OCHOBAHWU KOTOPOTO MPOU3BOJUTCSA YCTYNKA, MOXKET OBITh
3aKJII0YEH HE TOJbKO B OTHOLIEHWU TpeOOBaHUA, MPUHAMICKAIIETO IEACHTY
B MOMEHT 3aKJIIOYEHHUs JOroBOpa, HO M B OTHOILIEHWU TPeOOBAaHUS, KOTOPOE
BO3HHKHET B OyaymeM wuiu Oyaer NpuoOpeTEeHO IEIEHTOM Y TPEThEero JIMIa
(Oynymee TpeboBanue). Eciin nHOE HE yCTAaHOBJICHO 3aKOHOM, OyayIiee TpeOoBaHUE
NEPEXOAUT K LIECCUOHAPUIO, COOTBETCTBEHHO, HEMOCPEACTBEHHO MOCIE MOMEHTA €ro
BO3HMKHOBEHUSI WJIH €ro mnpuoOpereHust ueaeHToM. CoriialieHueM CTOPOH MOXKET
OBITh MpPENyCMOTPEHO, YTO Oyayliee TpeOOBaHME MNEPEXOAUT MO3AHEE (IIyHKT 2
crateu 388" 'K PO).

OtcytcTBHE CyneOHOTO aKTa O B3BICKAHMM CYMMbI HHJEKCAIlMM Ha JaTy
3aKJIIOYEHHUS] JIOTOBOpA YCTYNKU TpeOOBaHMUS HE MOXKET OTpaHWYMBATH IIPABO
[IECCHOHAPHsI Ha B3BICKAHWE MHACKCAINH, BHI3BAHHOW JUTUTEIHHBIM HEHCTIOJHECHHEM
JOJKHUKOM Cy/1€0HOrO aKTa.

Takum oOpa3oM, 3asBICHHUE LECCHOHApUS 00 HHACKCAIMHU TMPUCYKIESHHBIX
CYJOM JEHEKHBIX CYMM IOCJI€ HCIOJIHEHUS NOJKHUKOM CyA€0HOTO aKTa MOKET
OBITH yIOBJIETBOPEHO CYJIOM IMPHU HAIMYUU MPETYCMOTPEHHBIX 3aKOHOM OCHOBAaHHM,
KpOME CJIy4aeB, Korja B 3aKOHE YCTAaHOBJICH MPSAMOM 3aMpeT Ha YCTYNKY TPEOOBaHMUS
(manpumep, ctathbs 383, myHKT 2 ctathu 388 'K PD).

Cpok oOpanieHus ¢ 3asiBJIeHHEM 00 HHAEKCAIUU

13. 3auHTepecoBaHHOEe JIMIO BIpPaBe 00PATUTHCA B CyJd C 3asiBJeHHEM
00 MHIEKCAUNH MPHUCYKIEHHBIX J€HEKHbIX CYMM B CPOK, He NPEBbIIAKIINIMA
OJTHOTO I'0/J1a €O IHSI UCIIOJIHEHUS JOJKHUKOM Cy/Ie0HOT0 aKTa WJIM e€ro YacTH.

Pemienne cyna Owuto ucnonHeno 14 ampens 2021 roma. B cBsizu ¢ ero
HECBOEBPEMEHHBIM HCIIOJHEHUEM B3bICKaTeldb oOpatuics B cyln 20 OKTAOps
2023 rona ¢ 3asiBlIeHHEM 00 MHACKCALMU MTPUCYKIECHHBIX JEHEKHBIX CYMM.

OnpeneneHueM cyjaa MEpPBOM MHCTaHIMU, OCTABJIEHHBIM 0€3 HW3MEHEHUs
MOCTAHOBJICHUEM  aNeJUIALMOHHOTO  CyJa, B  YJOBJIETBOPEHUU  3asBICHUSA
00 WHJEKCAIMK TPHUCYKICHHBIX JEHEKHBIX CYMM OTKa3aHO B CBSI3U C IMPOITYCKOM
CpoKa oOpaIieHusl.
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Cyn kaccallmOHHOM MHCTAaHUMHM HE HalleJl OCHOBAaHUM I OTMEHBl WM
U3MEHEHUSI CYJCOHBIX aKTOB CYZOB IMEPBOM M aleUISIIIMOHHOW WHCTAHIIMN BBUITY
CJIEYIOILETO.

B cratke 208 TTIK P®, cratbe 183 AIIK P®, craree 189" KAC P®
HE 3aKpEIUICH CPOK JUIS peain3aluu IpaBa Ha HWHIACKCALMIO, 4YTO B CHCTEME
JNEUCTBYIONIErO0 3aKOHOJATENIbCTBA YKa3blBAa€T Ha TMpoOed B MpolieccyaabHO-
MIPABOBOM PETYJINPOBAHUMU.

[TocranoBnennem Kouctutynmonnoro Cyna Poccuiickoit  @enepanuu
ot 20 uronst 2024 roga Ne 31-I1 «Ilo nmeny o mpoBepke KOHCTUTYIIMOHHOCTH CTaThU
183 ApOutpakHoro mpoiieccyalibHOro kojekca Poccuiickoit denepanuu B CBSI3U
c 3anpocom BepxosHoro Cyaa Poccuiickoit @enepanun» (ajiee — MOCTAaHOBIICHHUE
Ne 31-TT) crates 183 AIIK P® npusHana He cooTBercTByIome KoHcTHTyIMm
Poccuiickonn @enepanniv, NOCKOJIbKY BO B3aMMOCBA3U C TOJOXKCHHUSIMH YacTH S
crateu 3, crarer 113, 117 AIIK P®, crareit 195, 196, 205 'K P®, npu Hanmmuuu
npo0era B CHUCTEME JICMCTBYIOIIETO TPABOBOTO PEryJIUPOBAHUS, IO3BOJIIET
MIPOU3BOJIBHO OMPEJIEIATh CPOK JJisi 0OparieHusi B apOUTPaXHBIA CyJ C 3asBJICHUEM
00 MHJIEKCAIINU MTPUCYKJICHHBIX JIEHEKHBIX CYMM.

Conepxanne mnpaBoBol mnosuuuu Konctutynmonnoro Cynma Poccuiickoi
denepanuu, u3N0KkeHHOH B moctaHoBieHUU Ne 31-TI, mo3BosiseT caenaTh BBIBOJ
O TOM, 4YTO JI0 BHECEHHS B JICUCTBYIOIIEE IMPABOBOE PETYJIMPOBAHHE H3MEHECHUH,
BBITEKAIOIINX W3 JIaHHOTO ITOCTAHOBJICHUS, B3bICKATENb WA JOJKHUK BIIPABE
oOpaTUThCS B apOUTPAKHBIN Cyll C 3asBICHUEM 00 HMHICKCAIUU MPHUCYKICHHBIX
JIEHE)KHBIX CYMM B CpPOK, HE MPEBBIIIAIONIMNA OJHOIO TOJa CO JHS HCHOJHEHHS
JOJDKHUKOM CyIeOHOrOo akTa Wid ero 4actu. [lo 3asBiieHHIO B3BICKATENSl WM
JIOJDKHUKA TOT CPOK MOXKET ObITh BOCCTAHOBJICH CYJIOM, €CIM OH ObLI MPOIYIIEH
M0 YBAKUTEIbHBIM MIPUYUHAM.

N3 cucteMHOro €AMHCTBA YacTeN NEPBOM, TPETHEN U MATOU CTATBU 79, a TaKxKe
yacTu mectol ctatbu 87 DenepalibHOTO KOHCTUTYIIMOHHOTO 3aKoHa OT 21 wuromns
1994 roma Ne 1-®K3 «O Koncturyunonnom Cyne Poccuiickoit ®denepaunmn»
CJeyeT, UTO C MOMEHTa BCTYIUICHHS B CUJIY MOCTaHOBJIEHUS KOHCTUTYHHOHHOTO
Cyna Poccuiickoit denepaiii HUKTO HE BOPABE NPHUMEHATH 3aKOH, MPU3HAHHBINA
KoncturyumonneiM Cyaom Poccuiickoit  @enepaniud  HE  COOTBETCTBYIOIIUM
Konctutyuun Poccniickoin @enepannu, paBHO Kak U MPUMEHSATh 3aKOH, CITYKUBIINI
npeameToM paccMmotpenusi Koncturyumonnoro Cyma Poccuiickoir ®eneparuu,
B KaKOM-JIMOO HWHOM, OTJIMYHOM OT BbIsiBIeHHOro KoHcTuTynumonusiMm Cyaom
Poccuiickoit @enepaiiuu, OpaBOBOM CMbICIE (IMOCTaHOBIEHUE KOHCTUTYIIMOHHOTO
Cyna Poccuiickoit ®enepanu ot 26 wutons 2020 roma Ne 30-I1, ompenenenwue
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Konctutynmonnoro Cyna Poccuiickoit ®Denepamuu ot 30 ssuBaps 2024 rogna
Ne 8-O-P).

[IpsambIM crnencTBueM OpUANYECKON ciibl octaHoBieHUs Ne 31-11 sBistercs
HEBO3MOXHOCTh TMPUMEHEHHUS TPU3HAHHBIX HEKOHCTUTYIIMOHHBIMU TOJOKEHUM
O MMPOU3BOJIHLHOM OIPEACIICHUH CPOKa 0OpaIeHus B apOUTPpaKHBINA Cy/I C 3asBICHUEM
00 MHIEKCAIMN TPHUCYXACHHBIX CymMM. MHOe mpuBOAWIO OBl K WUTHOPUPOBAHHIO
MpaBoBOM Mo3uliMu U BbIBOJIOB KoHcTutynnmonHoro Cyna Poccuiickoit Denepanuu,
B TOM YHCJIE O TOM, 4YTO oOpallleHHe CTOPOHBI 32 MHJICKCAIIUEH M B3BICKAHHE ATOMN
WHJICKCAIlMA CyJlaMHd B TEUEHUE HE OrPaHUYCHHOTO HUKAKMMHU paMKaMH CpOKa
ABJISIETCS HApYIICHUEM TNPUHIMUIIA TPABOBOM OMNPENCIICHHOCTH W TapaHTHM
o0ecrniedeHns CTabUIbHOCTH TPaXkKIaHCKOTO 000poTa.

[Ipu »TOM 1OBOJ O TOM, YTO MPABO HAa MHACKCAIUIO MOSBUIIOCH TOJBKO MOCTE
npuHATHs Konctutynmonneim Cynom Poccuiickonn ®denepanuu  MOCTAHOBICHUS
ot 22 urons 2021 roga Ne 40-11 «Ilo meny o mpoBepke KOHCTUTYIIMOHHOCTH CTaTbH
183 ApOuTpakHoro rmpoiieccyaibHoro kojaekca Poccuiickoit ®enepanuu B CBS3U
c 3arpocoM ApoOutpaxuoro cyna Pecnyonuku Tartapcran u »kaio0oi rpaskJaHUHA
B.B. Cropy0neBueBa» (manee — nmocranoBienue ot 22 urons 2021 roma Ne 40-I1),
HE COOTBETCTBYET KPUTEPHUSIM TOOPOCOBECTHOTO TTOBEJCHUS UCTIIA.

14. Ecau peuieHue cyaa HMCIOJHEHO B YacTH, TOAUYHBIA CPOK [Jisl
NnoJay4u 3asiBJIeHUAA 00 HHAEKCALUNM NMPUCYKIECHHBIX M B3bICKAHHBIX J€HEKHbIX
CYMM Ha4YMHaeT Te4yb CO [IHf, KOIJAa pelleHue Ccyaa HMCIOJHEHO
B COOTBETCTBYWIIEH 4YaCTH, B TOM 4YHCJIe B YaCTH COOTBETCTBYIOLIErO
NMEPHOANYECKOro MJaTekKa.

Pemienne cyna ucnonneno 10 despans 2024 roga B 4acTd, JOJDKHUKOM
nepeuncieno 70 000 pyOneld Ha cyeT B3bIcKaTens. B3pickaTenb oOpaTuics B Cyn
15 mapra 2024 roxa c 3asBieHHEM 00 UHAECKCALMU MPUCYKICHHBIX JEHEXKHBIX CYMM
B OTHOIIICHUY WCIIOJTHEHHON YacTu cyAeOHOoro akTa, To ecth 70 000 pyOei.

OnpeneneHueM cyjaa I€pBOM HMHCTAHIMM, OCTaBJICHHBIM B CHJIE CYIAOM
aneJUIAIIMOHHON WHCTAHIIMM, OBLJI0O OTKa3aHO B YAOBJICTBOPEHUU 3asBIICHUS
00 WHJEKCAINU 110 IPUYMHE HEUCIIOTHEHHS CYJIeOHOTO aKTa B TIOJIHOM 00BeMe.

Cyn xaccalluoHHON MHCTAHIIUM OTMEHWJI TIPUHSTHIE Cy/1eOHbIC aKThl, OTMETUB
CIEYIOIIEE.

B coorBerctBuu ¢ yacteto 1 cratbu 208 I'TIK P® u ugacteio 1 crarbu 183
AIIK P® 10 3asBJIEHUIO B3bICKATENs WM JIOJDKHUKA CYyJ, PAaCCMOTPEBIIMUA MAENO,
MOXET MPOU3BECTH MHJCKCALMIO MPUCYKICHHBIX CYJIOM JEHEKHBIX CYMM Ha JICHb
WCIIOJTHEHUS PELICHUS Cy/a.
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Cornacuo wactu 1 craten 189 KAC PO mo 3asBieHUIO B3bICKATENsI, HE
HAJICJICHHOTO  OTJEIbHBIMU  TOCYAApPCTBEHHBIMU WJIM HWHBIMH  ITyOJUYHBIMU
MOJTHOMOYHUSIMU, TOJAHHOMY IIOCJI€ HCIIOJIHEHUS pELIeHUs CyJa, CyA MepBOM
WHCTAHIIMU, PACCMOTPEBIIMNA aJIMUHUCTPATUBHOE JEJIO, MPOU3BOJUT HHIEKCAIUIO
MPUCYKJACHHBIX B3bICKATENIO JEHEKHBIX CYMM Ha J€Hb UCIIOJHEHUSI PEIICHUS CYyIa.

3akoHnogatenbcTBOM Poccuiickoit denepannii He UCKIIIOYAETCS BO3MOXKHOCTD
JaCTUYHOTO MCIIOJIHEHUs CyaeOHOoro akra (Hanpumep, yactb 1 crateu 432 ['TIK PO,
gacth 3 ctatbu 321 AIIK P®, ywacts 2 crateum 356 KAC P®, nyHkt 2 4dactu 1
ctatbu 22 @DenepanbHOro 3akoHa oT 2 okTsa0ps 2007 roma Ne 229-03 «O6
UCIIOJTHUTEIIEHOM IPOM3BOJICTBEY ).

CormacHo mnpasoBoii no3uumu  KonctutynnonHoro Cyna Poccuiickoit
Oenepanuu, U3I0KEHHONM B moctaHoBiIeHMU Ne 31-I1, B3bIcKaTeNlb WIM JOJKHUK
BIIpaBE OOpPATUThCA B aApPOUTPAXKHBIA CyI C 3asBIeHUEM 00 WHACKCAIIUU
MIPUCYKJICHHBIX JIEHEKHBIX CYMM B CPOK, HE NPEBBIMIAIONINNA OJHOTO TOJa CO JIHS
WCITOJIHEHUSI IOJDKHUKOM CYZICOHOTO aKTa.

VY4uThIBas, 4YTO HUCHOJHEHHBIM B YacCTU CYAEOHBIM aKT MPU OMNPENEeTCHHBIX
00CTOSTENBCTBAX WJIU YCIOBHUSX MOXET OBITh BOOOINE HE HUCIOJIHEH B IMOJHOM
o0beMe, HEBO3MOXKHOCTh MHJEKCAllMM B HCIOJIHEHHOM 4YacTh MPUBEIET
K HapyLICHUIO MIPUHIMIIA PABEHCTBA, MOCKOJIbKY MOCTABUT B HEPABHOE MOJIOKECHUE
B3bICKATENs, MOJYUYUBIIETO JIMIIb YacTh MPUCYXIECHHON CYMMBI, IO OTHOUICHHIO
K B3BICKATEJIO, MOJYYUBIIEMY MIPUCYKIECHHYIO CYMMY B TIOJTHOM O00BEME.

I[Io cMmBICTy NOPUBEACHHBIX 3aKOHOIIOJOXEHUW W IPABOBBIX MO3ULIHHI
Konctutyunonnoro Cyna Poccuiickoii denepannn B ©X B3aUMOCBSI3U €CJIU PEIICHUE
UCIIOJIHEHO B YaCTH, TO TOJWUYHBIA CPOK TMOJA4M 3asiBICHUS 00 WHIEKCalUu
MPUCYXJICHHBIX W B3BICKAHHBIX JCHEKHBIX CyMM HAuYMHAET Te€Yb CO JHS, KOrja
pelieHre cya UCIIOJTHEHO B COOTBETCTBYIONICH YacTH.

Ecnu pemienneM cyja NMpUCYXKIECHBI MEPUOAUYECKUE IUIATSXKHU (HApUmep,
ATMMEHTHI Ha COJIEp’)KaHHE HECOBEPIIECHHOJETHETO peOeHKa, IjiaTa 3a CEpBUTYT),
TO TOAWYHBIM CPOK OOpalieHus C 3asgBJICHHEM 00 HHACKCAIlMM HAaYMHAET Tedb
C MOMEHTA UCTIOJTHEHHS PELICHUS B YaCTU COOTBETCTBYIOIIETO MIATEXkA.

IMepuoa nHaeKcaUn

15. /leHe:xxnble  cymMMbl 10  0o0mleMYy  TNPaBUJIY  MOIYT  ObITh
NPOMHIEKCHPOBAHBI 32 MEPUO/ CO AHS BbIHECEHHUs CYJIOM Pe30JIOTUBHOM YacTH
pelIeHusi, KOTOPbIM JaHHbIe CYMMBbI NPHUCYKAECHbI, U 1O [eHb NOCTYIJICHUSA
JCHEKHBIX CPEACTB HA CYeT B3bICKATEJIS.
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BerynuBumiiM B 3aKOHHYIO CWJIy pEIIEHUEM CyJa MEPBOM HMHCTAHIUHU
C JOJDKHHUKA B3bICKaHbI HEYCTOMKA U MOYTOBBIE PACXO/IBI.

B3pickarens oOparwics B Cyd IE€PBOM HMHCTAHIMM C  3asIBICHUEM
00 WHAEKCAIIMA TPHUCYXACHHBIX CYJOM JACHEKHBIX CyMM 3a Mepuoj ¢ 27 WA
no 22 okTsi0ps 2021 roma (mata MOCTYIJICHHS JCHEKHBIX CpPEACTB Ha CYET
B3bICKATEJIs).

Cyn nepBOoid MHCTAHIIMUA MPHUIIET K BBIBOJY O TOM, YTO B3BICKATEIb BIIPaBe
TpeOOBaTh MHACKCAIIMHU MPUCYKIESHHBIX CYMM 3a TIEPUOJI CO CIACAYIOIIETro AHS MOCe
BBIHECEHHSI PE30JIOTUBHOM YAaCTH PEHICHUS Cyla, KOTOPHIM JaHHBIE CYMMBI
NPUCYXJEHBI, TO ecTh ¢ 28 wutona 2021 roma, U [0 JaThl CIUCAHUS JICHEKHBIX
CPEICTB C PACUYETHOTO CYeTa JOJDKHUKA CIYy)KOOH CyneOHBIX TIPHCTABOB —
18 okts16ps 2021 roxa.

Cynpl anemisiuMOHHOM W KACCAaUMOHHOM HWHCTAaHIMH HE COIJIACHUIIACh
C BBIBOJIOM CyJa MEPBOM MHCTAHIMU, OTMETHB, YTO JAaTOM Hayajla Iepuoja
WHJICKCAIlMU SIBJISIETCS JaTa BBIHECEHHS PE30JIOTHBHOM YacTH CyJAeOHOTO akKTa
O B3bICKAHUM JEHEXKHBIX CPEACTB, a JaTOW OKOHYAHUS — JlaTa MOCTYIUICHUS
JICHS)KHBIX CPEJICTB Ha CYET B3bICKaTeNs, U OOOCHOBAHHO OIPEACITHIN TIEPHO]
uHeKkcanuu ¢ 27 urois 1mo 22 okTsaops 2021 roxa.

MecToM HCHOJHEHHS JCHEKHOTO 00si3aTenbcTBa 00 yriaTe OE3HAIMYHBIX
JICHe)KHBIX ~ CPENICTB  SIBJISIETCS MECTO HaxoxjAeHus Oanka (ero (¢uiauana,
MoApa3eICHUs), OOCIYyKHUBAIOIIET0 KPEAUTOpa, €CIAM HHOE HE TMPEeTyCMOTPEHO
3akoHOM (TyHKT 1 ctatbu 316 ['K PD).

JlaHHOE TOJI0’KeHUE MMOHMMACTCS B IPaKTUKE KakK oO0Iee MpaBHIO, KOTOPOE
pacCcyMTaHO Ha JOOPOBOJHHOE MCIOJHECHHE JOKHUKOM JICHEKHOTO 00513aTeIbCTBA.
[lepeuncnenue CHOOPHBIX CYMM CO cYeTa OTBETUYMKA Ha JICTIO3UTHBIA CYET
MoApAa3JeiICHUsl CIYXKObl CyACOHBIX MPUCTABOB OOYCJIOBJICHO MNPUHYIUTEIbHBIM
UCIIOJTHEHHUEM CYIe0HOro akTta (BO30YXKJIEHO HCIIOJIHUTEILHOE MPOU3BOJICTBO), a
HE CaMOCTOSITEJIbHBIM >KEJIaHWEM JOJDKHHMKA TOTacuTh 3aJ0JDKEHHOCTh Iepen
HCTIIOM.

WNHpekcanysi B3bICKAHHBIX CYJOM JEHEXKHBIX CYMM — MEXaHU3M, KOTOPBIN
HaIpaBJIeH Ha 3alUTy UMYIIECTBEHHBIX MHTEPECOB B3BICKATEINS OT WH(IISIIMOHHBIX
MPOIIECCOB B TIEPUOJ C MOMEHTAa BBIHECEHHUS pEIIEHUsS 0 €ro peajbHOro
VCIIOJIHEHUs, W  KOTOpPbIM  HE  SBISIETCA  MEpPOM  IPaKIaHCKO-IIPABOBOU
OTBETCTBEHHOCTH JOJDKHHMKA 3a  HCEHAJJIC)KaIllee  MCIOJHECHHE  JIEHEKHOIO
00s3aTeIILCTBA.

OtcyTcTBHE BO3MOXKHOCTU HWHJIEKCALMM TPUCYKICHHBIX JCHEKHBIX CYMM
CTaBWJIO OBl TOJ COMHEHHE CaMO IMpaBO B3BICKATENsl Ha CyAeOHYIO 3aluTy,
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O3HAYaroUIee BO3MOXHOCTh HE TOJIBKO OOpaTUThCS B CyJ, HO U TMOJYYUTh HE
dbopmalibHYyI0, @ pealIbHYIO 3allIUTY HApYUIEHHBIX MIpaB U CBOOO/I.

VYuuThiBasg NpPaBOBYH MNPUPOAY HHACKCAUWHU, NPH ONpPENEICHUU Iepuoa
WHIEKCAlMM  MPUCYXKIEHHBIX  JCHEKHBIX CYMM  IOPUAMYECKHM  3HAYMMBIM
OOCTOATETHCTBOM SIBJIIETCS MOMEHT (DAKTHUECKOTO MOCTYIUICHHUS ICHEKHBIX CPEICTB
B pacropsbkeHHe B3bIcKaTeld. [Ipu 3TOM HCHONHEHHE JOHKHUKOM PEIICHHS Cyna
yepe3 CIyK0y Cy/neOHBIX MPUCTABOB HE JOJKHO OBITh JUIsl HEro O0Jiee BBITOJHBIM,
YEM HCIIOJIHEHNUE HEMIOCPEICTBEHHO B3BICKATEIIO.

16. B cayuyae, ecjn cyaeO0HbIH aKT ObLJI OTMEHEH CYAOM aneIAIHOHHOM
HHCTAHIIUM U BIOCJEJACTBHM OCTABJIEH B CHJIe B YCTAHOBJIEHHOM 3aKOHOM
NOpA/IKe, NMPUCYKAECHHAS [€HEKHAS CyMMAa MNOMJIEKUT HHAEKCAIMU CO JIHA
BbIHECEHHSI CY/Ie0OHOr0 aKTa Cy/Ja NepBoii HHCTAHIIUU.

CynoMm 1epBOM WHCTAaHIMU YJIOBJIETBOPEHBI TpeOOBaHHA O B3BICKAHUU
C JOJDKHUKA 3aJ0JDKEHHOCTH 1o JoroBopy. Cya aneuisiiuOHHONM WHCTaHUIHUU
OTMEHWJI PEIICHUEe U TPUHSUT TOCTAaHOBIIEHHE 00 OTKa3e B YAOBIECTBOPEHUU
3asiBlIeHHBIX TpeboBanuii. Cyj KaccallMOHHON WHCTaHIIMKA OTMEHUJI MTOCTaHOBJICHUE
Cylla amneJUIAIMOHHOM WHCTAaHLIMKM, OCTaBUB B CWIE pEIICHHE Cyaa TMepBOM
WHCTaHIINH.

B3pickarens oOpaTwics ¢ 3asBIE€HMEM 00 UWHAEKCALUHU MPUCYKICHHBIX
JIEHE)KHBIX CYMM C MOMEHTa BBIHECEHMS PEIIEHUsI CcyAa MEpPBOMl MHCTAHLHUU
JI0 MOMEHTAa €ro  HUCHOJHEeHWs. 3asBieHue Obuio  ymoBinerBopeHo. Cyn
aneJUISIMOHHON HWHCTAHIIMM OTMEHWJI ONpPEACIICHUE CyAa MEepBOMl WHCTaHIINH,
yKa3zaB, YTO MPUCYKJICHHAas CyMMa JIOJDKHA OBITh MPOUHJIEKCHPOBaHA C MOMEHTA
BBIHECCHHUSI TIOCTAHOBJICHUS CyJa KaCCallMOHHOW WHCTAHIIMU, KOTOPHIM OBLIO
OCTAaBJICHO B CUJIE PELIEHUE CYy/Ia.

Cyn KaccalMOHHOW MHCTAHIIMM HE COTJIACWJICA C  BBIBOJAMHM  CyZa
aneJuISIIMOHHON MHCTAHIINK, YKa3aB CIeayoLIee.

ITockonbky B cooTBeTcTBUU € YacThio 1 ctatbu 208 I'TIK PD, yacthio 1 craThu
183 AIIK P®, uactsio 1 crateu 189" KAC P® mpucyXIeHHBIC IEHEKHBIC CyMMbI
WHJIEKCUPYIOTCSA CO JHSI BBIHECEHHs PEUICHHUS CyJa, TO YKa3aHHbIE CYMMBbI CIIEyET
WHJIGKCUPOBATh CO JIHS BBIHECEHHSI pEIICHUs] CyjJa TNEepBOM WHCTAHIMM U B TOM
cllydae, €clid JJaHHOE pellleHHe ObUIO OTMEHEHO CYJOM amneJUIILUOHHON MHCTaHIUU
Y BIIOCJICJICTBUM OCTABJICHO B CHJIE B YCTAHOBJIEHHOM 3aKOHOM IOPSIJIKE.

17. IlocKkoJIBKY JOMOJIHUTEJbHOE pPelleHre BBIHOCUTCH CYAOM € IeJIbI0
YCTPAHEHHUS] HEeJAOCTATKOB OCHOBHOIO pelleHUsl W SBJSETCHA €ro 4acTbio
(craths 201 T'TIK P®, crarsa 178 AIIK P®, cratha 183 KAC P®), ykazanHble
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B JIONOJIHMUTEJILHOM PelICHUH [eHeKHbIe CYMMBbI MOAJIECKAT UHIACKCAIUMN CO JTHA
BbIHECEHHSI OCHOBHOIO pPeIICHMSI.

B3bickaTens oOpaTuics B Cyd C HCKOM O B3bICKAHMM 3aJI0JDKEHHOCTH
10 JIOTOBOPY OKa3aHUsI YCIYT MO Mepeaye deKTPUIECKON SHEPTUH.

PemienneM cyna mepBOd MHCTAHIMU, OCTaBJIECHHBIM 0€3 M3MEHEHUs CyaamMu
aneJUALIMOHHOM W KACCaMOHHOM  MHCTAaHUWW, C  JOJDKHHAKAa  B3bICKaHa
3a10JKEHHOCTbD T10 JJOTOBOPY.

JIOTIOTHUTENBHBIM PEIICHUEM Cylla TEpPBOM HMHCTAHIUMU, OCTABJICHHBIM 0€3
WU3MEHEHHUS CYJIOM aneUBIUOHHON WHCTAaHLUWH, C JOJDKHHUKA B TOJIb3Y B3BICKATENS
B3BICKAHbI MTCHH.

B3bickarens oOpaTuics B CyJ € 3asBJICHUEM 00 MHIEKCALMH MPUCYXKICHHBIX
CYJIOM JICHEKHBIX CyMM 10 OCHOBHOMY U JIOTIOJIHUTEIIBHOMY PEIICHUSIM Cy1a TIEPBOit
nHCTaHIMU. [T0CKOJIbKY JOTIOJIHUTEIIBHOE PEIICHUE BHIHOCUTCS C LIENbI0 YCTPaHEHUS
HEJIOCTaTKOB OCHOBHOT'O PEUICHUS W SBISETCS €r0 YacTbiO, B3bICKATENIb MPOCHI
MPOUHAEKCUPOBATh CYMMBI, YKa3aHHbIE KaK B OCHOBHOM, TaK U B JONOJIHUTEIHHOM
PELIECHUSIX, C MOMEHTA BBIHECEHUSI OCHOBHOTO PEILICHHS.

OmnpenenenreM cyja NEepBOM MHCTAHIIUHU, OCTABJICHHBIM 0€3 U3MEHEHHUSI CYJIOM
aneJuUISIIMOHHON MHCTAHIINK, B YIOBJICTBOPEHUH 3asIBJICHUS OTKAa3aHO.

Cyn kaccallMOHHOM MHCTaHIIMM OTMEHWJI MPUHSTHIE MO JENy CYJIeOHbIC aKThI
Y HalpaBwWI JIeJI0 HA HOBOE paCCMOTPEHHUE, OTMETHUB CIICTYIOIIEE.

Coraacno yactu 2 cratbu 208 I'TIK P®, yactu 1 crateu 183 AIIK P®, yactu 1
cratbu 189" KAC P®, eciu nHOE HE MPEIyCMOTPEHO (efepalbHBIM 3aKOHOM,
MPUCYKICHHBIE JCHEKHBIE CYMMbl MHIEKCUPYIOTCSI CO JHS BBIHECEHUS PELICHUS
CyJla WIH, €CJIM PEIICHUEM CyJa MPEyCMOTPEHA BbIILIATA MPUCYKICHHON JIEHEKHOU
CYMMBI B MPEJCTOSAIIEM MEPUOJE, C MOMEHTA, KOT/la Takas BbIIUIaTa JOJDKHA Oblia
OBITH TPOU3BE/CHA.

[TockoJIbKY OMOJHUTENBHOE PEIIEHUE BBIHOCUTCA C IENbI0 YCTPAaHCHMS
HEJIOCTaTKOB OCHOBHOTO perieHusi u spisgercs ero 4acteio (crathsa 201 I'TIK PO,
cratbsi 178 AIIK P®, crates 183 KAC P®), ykazaHHbie B JOMOJHUTEIHHOM
pELIEHUH JEHEXHbIE CYMMBI MOJJIeXaT WHACKCAIMM C MOMEHTA BBIHECEHUS
OCHOBHOTO PEIICHUSI.

18. Unpexcanusi NPUCYKIEHHBIX JI€HEKHBIX CYMM 32 HeIOJIHbIEe MePHo/ibl
(Mecsillbl) HEUCTIOJIHEHUS CYJAe0HOIr0 aKTa OCYLIECTBJIAETCH MPONOPIHUOHAIBLHO
KOJIMYECTBY /IHEH €ro HEUCIOJHEHNSI B COOTBETCTBYIOIEM IEepPHUO/Ie.

B3bickarens oOpatuics B Cyja C 3asBICHHEM 00 MHJICKCAIIUU MPHUCYKICHHON
JIEHEKHOU CYMMBI, KOTOpO€ OBLIO YIOBJIETBOPEHO OIPECICHHEM CyJa MepBOM
VHCTAHLIUH.
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Cyn anemnsiuMOHHOW MHCTAaHUMA OTMEHWJ OIpENENICHHE CyJa IepBOi
MHCTaHIIMM B 4acth. CylI KacCalMOHHOM WHCTAaHUMHM I[IOCTAHOBIICHHE CyZa
aneJUILUOHHON MHCTAHIIMU OCTAaBHII 0€3 U3MEHEHUS.

Cynebnass xomnerusi BepxoBHoro Cynma Poccuiickoit ®enepanuu mnpuiia
K BBIBOJY O TOM, YTO MOCTAHOBJICHUS aNEJUISLMOHHOW U KAaCCAIIMOHHOW MHCTaHIIUMA
NOJJIEkKAT OTMEHE, a ONPEIEIICHUE CyJa MEPBOl MHCTAHLIMU — OCTABJIEHUIO B CHUJIE,
OTMETUB CIIEYIOLIEE.

Cynpl aneuisiqMOHHON M KAaCCAallMOHHOM WHCTAHIIMN UCXOAWIA U3 TOTO, YTO
WHJEKCAllUsl JOJDKHA OBITh MPOU3BENCHA TOJIBKO 3a IMOJIHBIE MECSIbl Mepuoaa
HEUCTIOJHEHHUSI PEIICHUS CyJla, TO €CTh C UCKIIOUEHUEM MecsiIa IPUHSATUS PEUICHUS
Y Mecsla MOoTalleHns J0JIra.

Mexny Tem Cyabl aneUSIMIUOHHON M KaCCAIlMOHHOM MHCTAaHUWW HE Y4JIH, YTO
Ha HEJOMYCTUMOCTh OTKa3a B MHACKCAIMM 3a HEMOJHbIe nepuoasl BepxoBusiil Cyn
Poccuiickoit @enepannu ykaspisain B O030pe cyneOHol npaktuku Bepxosnoro Cyna
Poccuiickoit @enepauu Ne 1 (2015), yrBepxkaenHom Ilpesnauymom BepxoBHOro
Cyna Poccuiickoit ®@enepannu 4 maptra 2015 roma (Bompoc Ne 9), ompeneneHusx
ot 20 suBaps 2015 roga Ne 81-KT'14-15, ot 9 aBrycra 2022 roga Ne 305-5C22-8800.

Takum 00pa3oM, WHJIEKCAIUS TPUCYKICHHBIX JIEHEXKHBIX CYMM 32 HEMOJIHbIC
Nepuojbl  (MecsIbl)  HEUCIONHEHHs  CyJeOHOro  akTa  OCYIIECTBISAETCA
MPOMOPIMOHAIEHO KOJIMYECTBY AHEH €ro HEMCIOJHEHHUS B IEPUOJIE.

19. Teuenue nepumona WHAEKCAIMH NPUCYKIEHHBIX CYJIOM J€HEKHbIX
CYMM I@IpH OOpallleHUM B3bICKAHUSI Ha CpeICTBA OHOMAXKETOB OIIKETHOM
cucreMbl Poccuiickoit ®egepauuy Ha4YMHAETCHA €O [JAHA IMOCTYILICHHMS
HCIOJTHUTEJIbHBIX JOKYMEHTOB HA MCIIOJIHEHHE.

PemenneM cyna ¢ ropoja B MOJb3y B3bICKAaTeNls B3bICKaHbl YOBITKH.
B3bickaHHbIE pellleHHEM CyJia J€HEXKHbIE CPEJCTBA MEPEUUCIICHbI B3bICKATEIIO MOCHE
MPEAbSABICHNS UCIIOJIHUTEIBHOTO JIUCTA.

B3bickarens oOpaTuics B CyJ ¢ 3asBIEHUEM 00 WHICKCAIMH MPUCYKICHHBIX
JIEHEKHBIX CYMM.

Cyn niepBoii HHCTaHIIMU, UCCIIEIOBAB U OLIEHUB MIPEACTABICHHbBIC B MaTEPHUAIIbI
Jiena J0Ka3aTeIbCTBA, PYKOBOIACTBYSCH CTaThaMu 242" i 242? BI0I)KETHOTO KOZIEKCa
Poccuiickoit ®eneparnu (nanee — BK P®), mpumen k BeiBogy 00 OTCYTCTBHU
OCHOBAHMM JIJIs1 yJTOBJIETBOPEHHUS 3as1BJICHUS B3bICKATEJIS.

Cyn anemnsaiuOHHONW MHCTAHIUM, C KOTOPBIM COTJIACHIICS CYJ KacCallMOHHOMN
WHCTAHIIMU, OTMEHWJI OIpeJeJeHue CcyAa NEepBOMl HWHCTAHUHUH, YIAOBJIETBOPUII
3asIBJICHHUE B3bICKATEJIS.
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[Ipu paspemeHnn crnopa Cyabl aneUIIMUOHHONW UM KaCCAaMOHHOM MHCTaHLIMMA
UCXOJIMJIIM U3 TOTO, YTO 3aKOHOJATENIEM HE BbIpaKEHAa BOJS HA OCOOBIM MOPSIOK
WHJEKCALIUH TPUCYKJCHHBIX JEHEXKHBIX CYMM, B3BICKMBAaEMbIX C JOJDKHHKA —
nyOJIMYHO-TIPAaBOBOTO 00pa3oBaHMsl 3a CYET CPEIACTB OIOHKETOB OI0OHKETHOM
cucteMbl Poccuiickoii @enepannn, a cleq0BaTENbHO, MHAEKCALKS BO3MOXKHA Oe€3
U3BITUN CPOKA, yCcTaHOBIEHHOTO bK PO.

Cynebnas kosmterus BepxoHoro Cyna Poccuiickoit @eaepanuu mpuimia K
BBIBOJY O HAaJWYUM OCHOBAaHUW /JII OTMEHBI CYyIE€OHBIX aKTOB, MPHUHATHIX IO
pe3yibTaTaM pacCMOTPEHUS 3asBJICHUS B3bICKATES 00 MHACKCAIMU MPUCYKICHHBIX
JIEHE)KHBIX CyMM, YKa3aB CIEAyIoLIee.

B cuny wactu 4 cratsu 208 I'TIK PO, yactu 1* cratem 183 AIIK P®, yactu 1t
craten 189" KAC P® 1o CymeGHBIM pEmICHHSM 00 OOPAIICHUM B3BICKAHHS HA
cpenctBa OrOKETOB Oro/uKeTHOW cucteMbl Poccuiickoin ®enepanuu, cpeacTBa
YYAaCTHHKOB  Ka3HAYEWCKOIO  CONPOBOXKIACHUSA, MOUIEKAIIME Ka3HAYEHCKOMY
COIIPOBOXICHHUIO B COOTBETCTBHM C OIO/DKETHBIM 3aKOHOJATENbCTBOM Poccuiickoit
®denepanuy, a TakKe Ha CpeICTBAa OIOPKETHBIX U AaBTOHOMHBIX YYpEXKICHUN
UHJEKCALUsST NPHUCYXKIACHHBIX CYJAOM JICHEKHBIX CYMM IHPOM3BOJIUTCA CO JHSA
NOCTYIJIEHUS Ha MCIIOJHEHUE HCIOJHUTENbHBIX JTOKYMEHTOB, MPEAYyCMOTPEHHBIX
3aKOHOJIaTeNbCTBOM Poccuiickoit denepann.

Cynebnas xomuterus BepxoBHoro Cyna Poccuiickoit denepannn oTrmeHusna
IPUHATHIE 10 JAAHHOMY JEJIy OIpEIEIeHUE CylJa NEPBOM HMHCTAHLHMH, KOTOPBIM
IIOJIHOCTBIO OTKa3aHO B WHJEKCAIMM, IIOCTAHOBJIEHUS CYJIOB aleJUIILHOHHON
Y KaCCallUOHHOM WHCTAHLMMI, KOTOPBIMH IPHUCYKJIEHA CyMMa HHJIEKCAlluH,
UCYHCIICHHAs] ¢ JaThl MPUHATUS CyAeOHOTO aKTa O B3bICKAHUM JEHEKHBIX CPENICTB
3a cyeT OropKeTa ropoja, M HampaBuiia JI€JI0 B CyJl IEPBOM MHCTAHUMU JJIsl HOBOTO
paccMOTpeHUs 3asBJIECHUS 00 UHIEKCALIUH.

20. IlpucyxaeHHbie CyJI0M [I€HEKHbI€ CYMMbI MOJJIEKAT HHIAEKCAIUH
3a MepuoJ NPeAOoCTABJEHHOW CYJI0M OTCPOYKH WM PACCPOYKH HCIOJTHEHUS
Cy1e0HOro aKra.

Pemennem Cyla HCpBOfI MHCTAHOMHU € JOJOJDKHUKA B IIOJIB3Y B3bICKATCIIA
B3bICKaHBl YyOBITKH. OmpeneiacHueM cyaa TOJDKHUKY TPEIoCTaBiIcHa OTCPOYKa
HNCIIOJIHCHUSA PCIICHMA.

OmnpenenenreM cyaa MEpBOM WHCTAHIIMW C JOJDKHUKA B ITOJIb3Y B3BICKATEIIS
B3BbICKaHa JICHS)KHASI CYMMa B MOPSAKE WHACKCAIINH 3310/ DKCHHOCTH.

Pa3pemaﬂ 3asIBJICHUC  B3BICKATCIIAA, CYI nepBoﬁ HHCTAHIIMK HCXOANJI
U3 CJEIYIOIETO.
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NHpexkcauuss NOPUCYKIEHHBIX CYAOM CyMM, BBICTYyNAKIIas B KayecTBE
MEXaHHU3Ma, TMO3BOJISIOIIETO  IOJHOCTBIO  BO3MECTUTh IOTEPU  B3BICKATEIA
OT JUIMTEIBHOTO HEUCIIOIHEHUS CYACOHOr0 pEelICHUs, MPOU3BOJUTCS C MOMEHTA
MPUCYKACHUSL CYIOM JEHEKHBIX CYMM 0 (PAaKTUUYECKOTO HCIIOJHEHUS PElICHUS
cyna.

MOMEHTOM TPUCYXKJCHUS JCHEKHBIX CYMM SBJSICTCS JEHb BBIHECCHUS
CyeOHOTO aKTa, KOTOPbIM JTH CYMMbl OBUIM YCTAHOBJEHBI K B3BICKAHUIO
(mpuUcCyXI€Hbl), TOCKOJIBKY MPOLIECCYaIbHbIE ACTIEKThI, CBSI3aHHBIE CO BCTYILJICHUEM
pelieHust cyia B CUJTy, JIMIIb CIY>KAaT TapaHTUEH COONIOJCHHS €ro 3aKOHHOCTH,
HE BIUSS TPU ATOM HAa TMpaBa yYaCTHUKOB CIIOpPa, B OTHOIIEHUU KOTOPBIX OBLI
BBIHECEH aKT MPABOCY/IHs, MOATBEPAUBIINN HA JATy €r0 MPUHSATHS CYLIECTBOBAHUE
COOTBETCTBYIOIIETOo nmpaBa (ompexaenenue BepxoBHoro Cyna Poccuiickoit
®deneparnmm ot 20 stHBaps 2015 romga Ne 81-KI'14-15).

Ilepyon mnpenoCTaBICHHOW CYIOM OTCPOYKM WIIM PACCPOUYKU MCIIOJIHECHUS
CyJ1IeOHOTO aKTa BKJIIOUAETCA B OOIIYIO MPOJAOKUTEIBHOCTh UCIIOMHEHUS Cy1€0HOTO
aKTa.

Cornacao BwipaboranHoMy BepxoBubiM Cynom Poccuiickoit ®eneparuu
MOJAXO0AY K BOIPOCY O MPaBOBOW mpupojae nHaekcauuu HopMmsl ctatbu 208 I'TIK PO,
cratbu 183 AIIK P® wu cratsu 189" KAC PD BBICTYNAIOT MPOLIECCYaTbHOU
rapaHTUEd 3alluThl HMYIIECTBEHHBIX HWHTEPECOB B3bICKATENd W JOJDKHUKA
OT UH(IIAIMOHHBIX MPOIECCOB B MEPUOJ C MOMEHTA BHIHECEHUS CYACOHOTO pelieHUs
JI0 €r0 pEaJIbHOIO UCITOJIHEHHUS.

MexaHu3M WHICKCAlUU B3BICKAHHBIX IO CYJCOHOMY PEIICHUIO JEHEKHBIX
CYMM HampaBJICH Ha MOJAJECpKaHUE TOKYNAaTeIbHOW CITIOCOOHOCTH JAaHHBIX CYMM, HE
ABJISICTCS. MEPOM TPAXKIAHCKOW WM WHOW OTBETCTBEHHOCTH W NPUMEHSIETCS BHE
3aBUCHUMOCTH OT BHUHBI JIMI[Aa, OOSI3aHHOTO BBHIMJIATUTH JICHEKHBIE CPEJICTBA,
B 3aJICp)KKE€ B UX BbIIUIATE. EIWHCTBEHHBIM OCHOBAHUEM ISl HWHJICKCAIIUU
B3BICKAHHBIX CYMM SIBJISIETCSI UX OOECIIEHWBAaHKE HA JIEHh (PaKTUUECKOTO MUCTIOTHEHUS
pemenusa cyna (omnpenenenne BepxoBHoro Cyna Poccuiickoii ®@enepaunn ot 9
ceHTsiopst 2014 roma Ne 81-KI'14-17).

B cnyuae npenocraBieHHs OTCPOYKH WM PACCPOUYKH HCIOJHEHUS PEIICHUS
Cyla M3MEHSETCS JIMIIb CPOK BBIIJIATHI JIOJDKHUKOM MPUCYXKICHHOW JIEHEKHOMN
CYMMBI, TIPH 3TOM OCTAIOTCS HEU3MEHHBIMU (haKT MPHUCYKACHUS COOTBETCTBYIOIICH
JIEHEeX)KHOM CYMMBI, a TakKe (paKkT BO3JEHCTBUS HA Hee MH(IISIIMOHHBIX TIPOIIECCOB.

Takum oOpa3oM, HaJIM4YKE OTCPOUKH WJIM PACCPOUKH HMCIIOJHEHHS CYJIeOHOTO
aKTa He OTMEHSET MpaBa B3bICKATENsl Ha MHACKCAIIIO0, KOTOPOE M0 00IIeMy MPaBUITy
BO3HMKAE€T B MOMEHT BBIHECEHHUS COOTBETCTBYIONIETO CYJAEOHOTO PEIICHHUS
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U IIpEeKpaliaeTcs B MOMEHT (PaKTUYECKOrOo TMOJIYYEHHS B3bICKATENIEM JIEHEKHBIX
CPEACTB.

JlaHHBIM  TIPABOBOM  MOJAXOJ  IMOJEXKAT NPUMEHEHHIO MW B  CiIy4ae
PUOCTAHOBJICHUS CYJIOM MCIIOJHEHUS CyJeOHOTO aKTa.

21. Tlepuoa AeiicTBHS MOPATOPHUS, BBEIEHHOI0 HA OCHOBAHHHM CTATHH 9
DenepanbHOro 3akoHa «O HeECOCTOATEIHLHOCTH (0AHKPOTCTBE)», HE MOMJIEKUT
HCKJIOYEHNI0 U3 MEePHOAA pacyeTa HHACKCAIUM, €CJIM HHOe He YCTAHOBJICHO
AEeHCTBYIOUIUM 3aKOHOAATEJIbCTBOM.

B3bickarens oOpaTuics B CyJ € 3asBJIEHUEM 00 MHIEKCALMH NPHUCYXKICHHBIX
CyIOM JICHEeXKHBIX CyMM 3a mepuoa ¢ 24 nekabps 2021 roma mo 26 ceHTIOps
2022 rona.

OnpenenenueM cyAa MNEpPBOM HMHCTAHIMMU 3asiBIICHHE B3bICKATENs OBLIO
YIOBJIETBOPEHO B YAaCcTH: U3 MEPUOJA pacyeTa MHACKCAUU ObUT UCKIIOYEH MEPHO/I,
B TEUECHHE KOTOPOro JAECHCTBOBAI MOPATOPHIl, YCTAHOBJICHHBIN MOCTAHOBJIECHUEM
[IpaButensctBa Poccuiickoit ®eneparuun ot 28 wMaprta 2022 roma Ne 497
«O BBeZIcHUU MOpaTopvs Ha BO30YXKJIEHHUE Jiel O OAHKPOTCTBE IO 3asBICHUSM,
MOJaBAEMbIM KPEIUTOPAMM.

Cyn anemmaiuMOHHOM MHCTAHIWUH, C KOTOPBIM COTJIACHIICS CYJ KacCallMOHHOU
WHCTAHIIMU, OTMEHSISI OTIpEIeICHUE CyJla U paspeliiasi BOIPOC MO CYIIECTBY, UCXOIUIT
U3 TOro, 4YTO MOPATOPUM, YCTAHOBJIEHHBIA HA3BaHHBIM IIOCTAHOBIICHUEM,
pacnpocTpaHsieTcsi Ha (MHAHCOBBIE CAHKIIMU, BO3HHKIIHME JI0 €r0 BBEICHUS, TOT/a
KaKk CyMMa MHJEKCAllMM HAa4yuCJICHa B MEPUOJ €ro JACHUCTBUSA U II0 CBOEU MPaBOBOM
MIPUPOJIE HE SIBISIETCS CAaHKIIUEH.

Kpome Toro, HecMOTpsi Ha 3ampeT HauUCICHUS (PMHAHCOBBIX CAHKIUU, PEXKUM
MopaTopusi  JOMYCKaeT HAuYMCICHHE TMPOILEHTOB, TNOMJIEKAIIUX yIUlaTe 3a
MOJIb30BaHUE JICHE)KHBIMU CPEJICTBAMHU, MPEAOCTABICHHBIMU IO JIOTOBOPY 3aiiMa
(cratbs 809 I'K P®), kpenqutHOMY noroBopy (ctatbs 819 'K P®) nubo B kauecTBe
KoMMmepueckoro kpeaura (crarbs 823 'K PD), koTtopsie 110 cBOCH 3KOHOMUYECKOM
COCTAaBJISIFOIICH BKITIOUAIOT B c€0s MMOTEPU B3bICKATENS, 00yCIOBICHHBIC HH(IISAIMECH.

IHopsizok pacyera MHACKCALMH NPUCYKIACHHBIX JCHEKHBIX CYMM

22. Ilpu pacuere pa3Mepa MHAEKCAIMU MPUCYKAEHHBIX CY0M J€HEKHBIX
CYMM CJieAyeT YYUTHIBATh HHIEKC MOTPEOUTEJbCKUX LIEH HA TOBApPbl U YCJIYIH
B Poccuiickoit @Pexepanuu, ecJid HMHOE He IMPEAYCMOTPEHO ¢eaepalbHbIM
3aKOHOM WJIH I0TOBOPOM.
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PemenneM cyna nepBOM MHCTAaHIMU C JOJDKHUKA B IIOJIB3Y B3BICKATENs
B3bICKaHA HEYCTOMKA.

B3pickarens oOpaTwica B CyJ MEpBOM HMHCTAaHIMU C 3asBICHUEM 00
WH/ICKCAINH MPUCYXKACHHBIX CYIOM JICHEKHBIX CYMM, KOTOPOE OBLIIO YAOBIECTBOPEHO
ONPENICIICHNEM, OCTABIICHHBIM B CHJIE CYJIOM aIeJUIIMUOHHON UHCTaHuMU. [Ipu 3TOM
IIpU pacdyeTe CyMMBbI MHAEKCAIMU ObUT MCIIONBb30BaH MHJEKC MOTPEOUTENbCKUX IIEH
o cyobekTy Poccutickoit deneparum.

IIpou3Boas MHAEKCALUIO, CyZ NEPBOM HHCTAHLUMU HCXOIWUJ M3 TOTO, YTO
ONpEe/eNICHUE pa3Mepa HHJEKCAllUd C TMPUMEHEHHUEM MHJIEKCa 10 CYOBEKTY
Poccuiickoii denepanun mo3BoauT odecnedunTs Oosee 3PPEKTUBHYIO 3alIUTy MpaB
B3bICKATESl B YCIOBUAX HWHOISAUU, YEM ONpEIeICHHE pa3Mepa HHICKCAIUU
C MPUMEHEHHEM (PeAepaTbHOTO UHAECKCA, YUUTHIBAS, YTO B3BICKATENb OCYILECTBIISET
NEeATEIbHOCTh MO Mepefade M PacHpeleleHUI0 S3JEKTPOIHEPruu B O0JACTH H
pelIeHre cyJa UCHOJIHAETCA B 3TOM ke obsactu. Cya aneuisiuOHHON MHCTaHIUH
COTJIACHJICA C BBIBOJIOM CyZia IIEPBOM MHCTAHLIUU.

Cyn KaccallMOHHOM HWHCTaHIMM OTMEHUJ CyJeOHble aKThl CYJIOB MEpBOU
Y alleJUIIMOHHONM WHCTAaHUMM B CBSA3M C HENPABUIBHBIM IPUMEHEHHEM HOPM
IIPOLIECCYAIBHOTO IIPaBa, IMOCKOJIBKY B CHJIY IPSMOTO YKa3aHHUs, COJEPIKAILErocs
B yactu 3 crarbu 208 ['TIK P®, aG3are tpetheM uactu 1 crateu 183 AIIK PO, yactu
2 cratbu 189" KAC P® ans mHpexcamuu HCIIOJIb3YETCSl UHJIEKC MOTPEOUTENBCKUX
neH (tapudoB) Ha ToBapbl W yciyru B Poccuiickoit deneparum, ecinu WHOE HE
IPEeTyCMOTPEHO (eiepanbHbIM 3aKOHOM WJIH JOTOBOPOM.

23.Cymma  MHJeKCALMH  oOmpelesieTcsi  NyTeM  IepeMHOKeHUs
COOTBETCTBYIOIIMX HHAEKCOB — OT HMHJEKCAa 3a Mecsill BbIHECEHHUsl CyAeOHOro
aKTAa /10 HHAEKCA 32 MeCHAll ero (PpaKTHYEeCKOro MCIOJTHECHUS.

B3bickaTens 0Opatwiicst B CyJll ¢ 3asBIEHUEM 00 WHJIEKCAIMU MPUCYKICHHBIX
CyZIOM JIEeHEeXHbIX cyMM. Cy1 nepBoi MHCTaHIIUU OIPECICHUEM, OCTaBICHHBIM 0e3
W3MEHEHUs CyJaMM aleJUBSIMMOHHOW M KAacCalMOHHOM WHCTAHLWM, 3asBJICHUE
YAOBJIETBOPWII, CIIOKMB CYMMBl MHJICKCAllMM 32 KaXIbl MECAL HEHUCHOJHEHUS
CyZ1IeOHOTO aKTa.

Cynebnas xosuterus BepxosHoro Cyna Poccuiickoit ®enepanuu cyaeOHbIe
aKTBl Cy0B IIEPBOM, AllCJUIALMOHHON U KACCALlMOHHON MHCTAaHLIMK OTMEHUIIA, YKa3aB
N (14%10) 11 (SIH

bazucHbie MHIEKCHI (MHIEKCHI, XapaKTepU3YIOIIMEe HU3MEHEHHS IIeH BO BCEX
MepPHOJIaX TI0 CPABHEHUIO C YPOBHEM B OJJHOM M3 HUX, PUHATHIM 32 0a3y CpaBHEHUS)
MOTYT OBITh MOJTYYEHBI IEPEMHOKEHHEM HMHJEKCOB (XapaKTepU3yrT U3MEHEHNE TICH
B OTJEJIbHBIE IEPUOIBI IO CPABHEHHIO C COCEAHUMU MEPUOJAMU).
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Takum o00Opa3zom, cCyMMa HHIEKCAIIMU OMPEACIACTCS IMyTeM IEePEeMHOKECHUS
COOTBETCTBYIOIINX HHIEKCOB — OT WHJEKCA 3a MECSI] BBIHECEHHUS CYJeOHOr0 aKTa
710 MHZEKCA 3a MECI] er0 (PaKTUUEeCKOrO UCTIOTHEHHS.

[Tpu >TOM HWHIEKCAIUST TPOU3BOAUTCS CO JTHS BBIHECEHHUS CYIAeOHOTO aKTa I10
JIEHb €T0 WCIOJHEHUS, CIIe0BATEIhHO, MHACKCH MECSIEB BBIHECCHHS CYIeOHOTO
aKTa M €ro WCIIOJHCHUSI OMPEICSIOTCS MPOTOPIMOHAIBHO KOJIMYECTBY JTHEH
HEHUCTIOJTHEHHSI CyIeOHOTO aKTa B COOTBETCTBYIOIIEM MECSIIC.

Jlns  pacdera CyMMBI HHIEKCAlUM HEOOXOIWMBI CIEAYIOIINE JaHHBIC:
NpUCY)KJICHHAsT JCHE)KHAs CyMmMMa, TEepUOJl WHICKCAIlMH, BEIMYMHA WHACKCA.
[lpucyxneHHas neHeXHas CyMMa TOMJICKUT YMHOKEHHIO Ha IPOU3BEICHHC
MH/IEKCOB (OT MHJEKCA 3a MECSI] BBIHECEHUS CyAeOHOro akTa 0 MHJIEKCA 32 MECSIl
ero (pakTUUeCKOTO UCIIOTHEHUS ).

24. Ilpu pacuere HHAeKCA TOTPeOUTENbCKHUX I1EeH 32 MePUuoj
HEHMCIIOJIHEHUS Cy1e0HOr0 aKTa cjieAyeT YYUThIBATD e IAIMOHHbIE HHAEKCHI.

OnpenenenueM cyna TEpBOM MHCTAaHUMU, C KOTOPBIM COTJIACHJICA CY[I
aneJUIAIIMOHHON MHCTaHIMY, 3asBJICHHE 00 MHACKCAIUU MPUCYKIECHHBIX TEHEHKHBIX
CyMM YJOBJETBOPEHO B YacCTH, MOCKOJIbKY W3 MEpUOJa UHJACKCALHUHU CYJOM ObUIM
WCKITFOUCHBI MECSIIBI C Te(DIAIIMOHHBIMU MHICKCAMHU.

Cyn xaccallmOHHOM MHCTAHIMM OTMEHWJI MPUHSTHIE CyACOHBIE aKT, OTMETHUB
CJIeIyIoLIEe.

HednsiuonHble UHIEKCHl HE TOJUICKAT HCKIIOYEHHIO U3 OOIIEero pacuera,
MOCKOJIbKY OHM BJIUSIFOT HA HWTOTOBBIM JKOHOMHYECKHH pe3yJbTaT, OTPaXKasch
HAa JMHAMHUKE W3MEHEHHS peajbHOM MOKYMaTeNbHON CHOCOOHOCTH B3BICKAHHOM
CyMMBbI B TEUEHHE BCETO MepuoJia MHACKCAIuU (MpU UHQIAIUU TOKyNaTeIbHas
cnocoOHOCTh Tajgaer, npu gedusiauu  — pacter). CrenoBaTenbHO, HEYYET
Ne(IISIIIMOHHBIX MHICKCOB HCKaXaeT WCTUHHBIA pasmep (UHAHCOBBIX TMOTEPh
B3BICKATENs, & MMEHHO TMOJUIMHHYIO BEIWYUHY OOECIICHMBAHUS MPHUCYKICHHBIX
JICHEKHBIX CYMM B pe3yJbTaTe dYKOHOMHUYECKUX SIBIICHUW B TOCYJIapCTBE MO UTOTaM
nepuoaa UHAEKCaIuu.

Takum oOpazoM, mpu pacuere HHACKCA MOTPEOUTEIBCKUX IIEH 3a TEPHOJ
HEUCTIOHEHUSI Cy/IeOHOT0 aKTa CIAEAyeT YUYUThIBATh Ne(IISIIMOHHbBIEC HHIEKCHI.

Oco0eHHOCTH pacCMOTpPeHMsI 3asiBJIeHUSA 00 MHIEKCALIMH
NPUCYKIEHHBIX JeHEKHBIX CYMM
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25. 110 o0memMy mnpaBujy 3asiBJieHHE B3bICKAaTedsl WJIH J0JLKHUKA
00 MHIEKCAMH NPHUCYKIEHHBIX eHEKHBIX CYMM paccMATPHBAeTCsl CYyA0M
0e3 mpoBeneHusi cyae0HOro 3aceqaHusi U 0e3 MU3BENICHUS JINI, YYACTBYHOIIMX
B JAesie. B ciaydyae Heo0OX0QMMOCTH €y MOKeT BbI3BATh JIHIl, Y4YaCTBYHOIIMX
B JieJie, B cy/le0HOe 3aceaHNe, U3BECTUB UX 0 BpEMEHHU U MeCTe ero mpoBeIeHusl.

Kak cnenyer u3 vactu 1 crarbu 203" I'TIK P®, wactu 2 cratsu 183 AIIK PO,
gactn 3 cratbu 1891 KAC P®, no obmemy mpaBuily 3asBieHHE 00 HHACKCAIIUH
MIPUCYKJICHHBIX JICHS)KHBIX CYMM paccMaTpuBaeTcs 0e3 MpoBeIeHUs] CyaeOHOro
3acefaHus U 0e3 U3BEIICHUS JIUI, yYaCTBYIOIIUX B JE€.

Bmecte ¢ TeM B 1ensiX MNpPOBEPKU JOCTOBEPHOCTH MPEICTABICHHBIX CYIY
CBEJICHUI O HEUCHOJHEHUU CYJIeOHOro akTa CyJ HU3BEIIaeT O pPacCMOTPEHUU
YKa3aHHOTO 3asBJICHUS JOJDKHUKA M MPEAOCTABISET €My IPaBO MPEICTaBUTh B CYJI
BO3paxkeHusi B nucbMeHHOW ¢Gopme (ctatbu 12 u 35 I'TIK P®, crates 9 AIIK PO,
craths 14 KAC POD).

CorsacHo monoxenusM dactd 1 crateu 203' TTIK P®, yactu 2 crateu 183
AIIK P®, yactu 4 cratpmu 189 KAC P® B ciyyae HEOOXOIUMOCTH CYJ MOXKET
BBI3BATh JIMIl, YYaCTBYIOIIIUX B Jielie, B CyAcOHOE 3acemdaHue Il PacCMOTPEHUS
3asBIeHUs]T 00 WHACKCAIIMU TPUCYKACHHBIX JICHEKHBIX CYMM, H3BECTUB UX
0 BPEMEHU U MECTE €r0 MPOBEICHUS.

[IpoBenenne cyneOHOro 3acegaHus A  PACCMOTPEHHS  3asiBIICHHS
00 MHJIEKCAIlMU MPUCYKICHHBIX JCHEKHBIX CYMM C M3BEIICHUEM CTOPOH O BPEMCHH
U MECTE ero IpOBEJASCHUS HEOOXOJMMO, B YaCTHOCTH, B CiIy4yae IpEACTaBICHHUS
JTODKHUKOM ~ BO3P@KCHHUM,  ONPOBEPTaIOIIUX  CBEICHUS O  HEUCIOJHEHUU
UM CyJIeOHOTO aKTa.

Oco0eHHOCTH MHIEKCALIUM NPUCYKICHHBIX ICHEKHBIX CYyMM
npu 0AaHKPOTCTBE NOJKHUKA

26. Ecii B OTHOLIEHUH [0JLKHMKA BO30YKIEHO /€10 0 0OaHKPOTCTBE,
TO 3aMHTEPEeCOBAHHOE JIMII0 BNPaBe 00PATUTHLCH C 3asiBJIeHHEM 00 MHIEKCAIUU
B CPOK, He TPEeBBIIAININI 0THOTO Ioa CO JHsS BBeJeHHN MEPBOii Mpoiexyphl
0aHKpOTCTBA.

[To obmemy mpaBwly WHICKCAIUS MPUCYKICHHBIX CYJAOM JICHEKHBIX CyMM
JIOTyCTHMa TOJBKO TOCJIC MCIIONHEHUS CYACOHOTO aKTa TOJHOCTHIO WM B YacTH
(aacts 1 cratu 208 T'TIK P®, wacts 1 cratsu 183 AIIK P® u gacts 1 crarem 189°
KAC P®).
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Bmecte ¢ TeM BBeJeHHME B OTHOIIEHUM JOJKHUKA OAHKPOTHBIX MPOLEAYP
npeaycMaTpuBaeT, 4To B LENsAX (OPMHUPOBAHUS KOHKYPCHOM MacChl U PacyeToB
C KpeauTOopaMHd B COOTBETCTBHHM C YCTAHOBIICHHON OYEpPEAHOCTHIO B3BICKAHUE
3aJI0JDKCHHOCTH W WCTIOJHEHHE BCTYNMUBIIUX B 3aKOHHYIO CHIIY CYIACOHBIX aKTOB
MIPOUCXOIST B 0COOBIX TOPSIJIKE " mporeaype, MIPETYCMOTPEHHBIX
3aKOHOAATEIBCTBOM O HECOCTOSITEIbHOCTU (OAHKPOTCTBE).

Takum 0O6pazom, mocsue BBeIeHUs NPOleAyphl OAHKPOTCTBA JIEHEKHBIE CYMMBI,
yKa3aHHbIE B COOTBETCTBYIOUIEM CYy/I€OHOM aKTe, HE3aBUCHUMO OT €ro UCIOJIHEHUS
MOTYT OBITh TPOUHJIEKCUPOBAHBI B CBSI3U C TEM, UTO Pa3Mep JCHEKHBIX 0053aTeNbCTB
OTpejeNsieTCsl Ha JaTy BBEACHUS IEPBOM MPOIEAYPHI, TPUMEHSIEMOW B Jelie
o OankporcTtBe (ab3amm BTOpod myHkTa | cratbm 4 @enepadbHOTO 3aKOHA
or 26 okta0ps 2002 roma Ne 127-®3 «O HecoCTOSATEIBHOCTH (OAHKPOTCTBE)»
(masiee — 3aKoH 0 OAHKPOTCTBE).

3anHTEpEeCcOBaHHOE JIMIIO0 BIPaBe OOpPATUTHCA C 3asABJICHHEM 00 HHACKCAIlUU
MPUCYXKJEHHBIX JCHEKHBIX CYMM B CPOK, HE IMPEBBIIIAIONIUN OJHOTO roja CO JHS
BBEJICHUSI TMPOILEAYpbl OAHKPOTCTBA, NPHIOKHB K YKa3aHHOMY 3asBJICHUIO
OTpeJieieHHe apOUTPaKHOTO Cylla O €€ BBEJACHUH. B ciydae OTCYTCTBUS TaKOIo
OTIpe/IeICHNs 3asBJICHUE OO0 WHICKCAIIMU IIOJJIC)KAT BO3BPAICHUIO B TIOPSIKE,
npexycmoTpeHHoM ctatbeit 135 TTIK P®, crarpeit 129 AIIK P®, crarweit 129
KAC P®.

27.B neae o 0aHKpPOTCTBe TpeOOBaHMEe O BBIILIATE CYMMBblI HHAEKCALMH
MOVIE:KUT Y/A0BJIETBOPEHUIO B TOM ’Ke NMOPSiAKe, YTO U TpedoBaHMe O BbIIJIATE
CYMMBI 32/10JKEHHOCTH, HH/IEKCallisl KOTOPO#i Npou3Be/ieHa.

ApOUTpaXHBIM CYAOM yJIOBJIETBOPEHBI TpeOOBaHWS MpEATNPUHUMATEINS
K OOLIECTBY O B3BICKAHUM 33JI0JKEHHOCTH MO AOroBopy 3aiiMa. OTBETUYMK MOTacHil
JIOJIT CIYCTS JIBa F0JIa U BOCEMb MECALIEB MOCIE NPUHATHS pElIeHUs Cya.

[IpennpuHumarens oOpaTuics C 3asBJICHUEM 00 MHIEKCALUU MPUCYKICHHBIX
CYMM, KOTOPOE yIOBJIETBOPEHO.

OO0111ecTBO 0TKA3aJI0Ch B J1IOOPOBOJILHOM MOPSIJIKE IMOTaliaTh MPUCYKIACHHYIO
CYMMY HHJEKCallid, B CBS3M C Y€M MpEANpPUHUMATENb OOpaTUJICS C 3asBICHUEM
0 ero 0aHKpPOTCTBE.

Cyn mepBod UWHCTaHIIMM TpuU3HAT  TpeboBaHWE  MPEeANPUHUMATENS
HEOOOCHOBAaHHBIM, OTKa3aJl BO BBEJICHWU HAOJIIOACHUS U MPEKpaTHl MPOU3BOICTBO
1o Jie’ny o OaHKpOTCTBE, MPHUAS K BBIBOAY, YTO B CHJIy a03alla 4YeTBEPTOro MyHKTA
2 cratem 4 3akoHa O OaHKPOTCTBE CYMMBI WHACKCAIIMM HE MPUHUMAIOTCS
BO BHUMAaHHE P ONPEIEICHUN TPU3HAKOB OAaHKPOTCTBA JOJIKHHKA.
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Cya anennsiuMOHHOM WHCTAHIIMM OTMEHWJ OIpeiesieHne 00 HHIEeKcaluu
U HampaBWwI CHOp B CyJ NEpPBOM WHCTAHUMU AJII PACCMOTPEHHUS MO CYIIECTBY,
OTMETHUB, YTO TpeOOBaHHE O BBIMJIATE CyMMBbl MHACKCAIIMM B jelie 0 0aHKPOTCTBE
clieqyeT cynap0e Toro o0s3aTeiabCTBa, B3bICKAHHAs CyMMa IO KOTOPOMY
IIPOMHJIEKCUPOBaHA. B paccmaTpuBaeMOM ciydyae CyJIOM B paMKax HCKOBOIO
IPOU3BOJCTBA TMPUCYKJEHA CyMMa OCHOBHOIO JoJira II0 JIOTOBOPY 3aiMa,
COOTBETCTBYIOIIEE TPEOOBaHUE YYUTHIBAETCS TPU ONPEACICHUH TMPU3HAKOB
OaHKpOTCTBAa W YAOBIIETBOPSIETCA B COCTaBE TPEThEH ouepeAu peecTpa TpeOOBaHUMN
KpeauTopoB (a03all BTOpoi MyHKTa 2 cTaThb 4 U ab3all 4eTBepThIi MyHKTa 4 cTaThu
134 3akona 0 GaHKPOTCTBE).

B opyeom Oene o OGaHKpOTCTBE KOOIEpaTUB HAa OCHOBAHHWH BCTYMHBIIETO
B 3aKOHHYIO CHWIIy ONpeleiaeHUs apOUTPaXHOro cyla oOpaTwics C 3asBICHUEM
O BKJIFOUEHHH €ro TPeOOBaHMS O BHIIJIATE CYMMbI MHAEKCALUU B PEECTP TPeOOBAaHUMI
KpPEIUTOPOB.

Cynpl mepBOoil W aneJUIALMOHHOW WHCTAaHUMW 3asBJICHUE YAOBJIETBOPHIIH,
BKJIIOUMJIA TpeOOBaHME B TPEThIO odepenb peecTpa. [Ipu 3TOM Cynbl OTKIOHWIH
JIOBOJIBI BO3paKaBIIMX KPEIUTOPOB, CCHUIABIIMXCA HAa HEOOXOAMMOCTH IMOTAIICHHUS
WHJICKCUPOBAHHBIX CYMM OTJEIbHO — Hapsay ¢ (UHAHCOBBIMU CaHKIUSIMHU.
CocmaBumcys Ha no3unuioo KoncturynmonHoro Cyna Poccuiickonn ®denepanuu,
BbIpaXeHHYI0 B mocTtaHoBieHun oT 22 urons 2021 roga Ne 40-I1, cynbr otmernnm,
YTO HHAEKCALMUS HE SBISETCI MEPOW TIpaXJaHCKO-IPABOBOM OTBETCTBEHHOCTH,
a MPEJICTABISAET COO0H MPABOBON MEXaHU3M, MO3BOJISIONMINNA MTOJTHOCTHIO BO3MECTUTD
MOTEPHU B3BICKATENS OT JUIUTEILHOTO HEUCIIOJIHEHUS CYJICOHOTO PEIIEHUs B YCIOBHSIX
UHOISAIUOHHBIX MTPOIIECCOB.

Cya KaccallMOHHOM WHCTAHLUMM WM3MEHWJI TPUHATbIE CyAeOHbIE aKThI
W Tpu3Hal TpeOOBAaHHME KpPEOUTOpa MOMJIEKAIIUM  YAOBIETBOPEHHUIO IOCIE
MOTaLlIEHUsI OCHOBHOM CYMMBI 33JJ0JKEHHOCTH HAPSALY C TPEOOBAHUSMU O B3bICKaHUU
¢buHaHCOBBIX caHKIUK (myHKT 3 ctathu 137 3akoHa o OaHKPOTCTBE), OTMETHB
CJIeIyIoLIEe.

TpebGoBanue o BHITIIATE CYMMBbI MHJIEKCAIIUU B JieJe O OaHKPOTCTBE CIIEIYET
cyapbe TOoro o0s3aTenbcTBa, KOTOPOE NPOMHAEKCHpPOBaHO. B nmaHHOM ciydae
MPOUHJIEKCUPOBAHHBIE JCHEKHBIE CYMMBI COCTABIISIIOT 3aJ0JDKEHHOCTh  TEepe
KPEIUTOPOM IO BBHIIUIATE HEYCTOMKM 32 HApYIIEHHE CPOKOB IOCTAaBKM TOBapa.
Takass HEYCTOMKA YYHUTBIBAETCS B COCTAaBE BTOPOMU IIOJOYEPENU TPEThEU OUYEpEIU
peectpa (myHKT 3 ctatbu 137 3akoHa 0 OAHKPOTCTBE), CJIEIOBATEIHHO, TPEOOBAHUS
O BBIIVIATE HAYWCIICHHBIX HAa HEE CYMM HHJIEKCAllUH YAOBJIETBOPSIIOTCS B TOM K€
peXUME.
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28. Unexcaumsi JeHEKHBIX CYMM MPOU3BOJAUTCS TeM e CyA0M, KOTOPbIH
ux npucyawia. B nmene o 0aHkporcTrBe Tpe0oBaHMe O BbBIILIATE MHACKCALMHU
MOKeT OBbITH YCTAHOBJIEHO B peecTpe TPeOOBAHMH KpPeIUTOPOB TOJbLKO
HA OCHOBAHUM BCTYNHUBIIET0 B 3aKOHHYIO CHJIY CyJ1e0HOI0 aKTa.

Cyn, paccMaTpuBamOIIMii Je10 O OaHKpPOTCTBE OOIIEeCTBa, BKIIOUMI
TpeOOBaHMSI KOMIIAHUU O BO3BpAaT€ CyMM HEOTPAOOTAaHHOTO aBaHCA B TPETHIO
ouepe/ib peecTpa TpeOOBaHUN KPEAUTOPOB Ha OCHOBAHUM BCTYIUBIIETO B 3aKOHHYIO
CUIIY pellieHUs apOUTPa’KHOTO Cy/Ia.

[locne »roro koMmaHuss B paMkKax Jiega O OaHKpOTCTBE oOpaTuiach
C 3asMBJICHUEM 00 HMHJIEKCAIIMH YCTAaHOBJICHHBIX B PEECTPE CYMM 3a TIEPHOJ C JaThI
MNPUHATHS PEUICHUS B paMKaxX OOIIEUCKOBOTO MPOU3BOJCTBA 1O JaThl BBEICHUS
NEePBOM MPOLEAYPHI M0 AeNTy O OAHKPOTCTBE OOLIECTBA.

Cyn mnepBoil MHCTaHIIMM, PACCMOTPEB TPeOOBaHUE MO CYIIECTBY, BKIIIOUHII
B PEECTP CYMMYy HMHJCKCAIMMU 3a YKa3aHHbIM nepuoA. [Ipu 3TOM CyIOM OTKIOHEHBI
BO3pAXEHUSI KOHKYPCHOTO  YINPAaBIAIOIIETO 00 OTCYTCTBUM  KOMIIETEHIIUU
Ha paccMoTpeHue Takoro TpeOoBanus. Kak oTmeTwn cyja, HeocyllecTBIIEHUE
WHJIEKCAllMd MO0 ey, B paMKaxX KOTOPOTO B3bICKaH JIONT, HE JIMIIAET KpeauTopa
BO3MOXXHOCTH 3asiBUTh COOTBETCTBYIOIIEE TpeOOBaHUE B Jelie O OaHKPOTCTRBE.
[TIo cmeicny nynkra 1 crateu 71 u nmynkra 1 crateu 100 3akoHa o OaHKpOTCTBE
000CHOBaHHOCTb TPEeOOBaHHA MOKET OBbITh MOATBEP)KIEHA HE TOJBKO CYACOHBIM
aktoM. B cuwiny nynkra 1 crateum 63 3TOro 3akoHa MOCIE€ BBEIAEHHUS IEPBOM
MPOLIETyphl MO ey O OaHKpPOTCTBE Bce TpeOOBaHUS KPEIUTOPOB IO JACHEKHBIM
o0s3aTeNbCTBAM (32 MCKITIOUYEHUEM TEKYIIUX) MOTYT OBITh MPEIBSBIECHBI TOJIBKO
B paMKax Jenia 0 OaHKpPOTCTBE, B CBSI3U C 4Y€M CYJ, B IMPOU3BOJCTBE KOTOPOTO
HAXOJUTCS YKa3aHHOE J1eJl0, 00sA3aH CaMOCTOSITENBHO PACCMOTPETH CIOP O IpaBe
U YCTAaHOBHUTH TPEOOBAHUE B PEECTPE.

ANEUISIUAOHHBIN  CyJl OTMEHHWJI ONpPEIECICHHE Cyaa MNEPBOM HWHCTAHLIMU
W OCTaBWJ 3asiBIeHHE OO0 WHIEKCAIlMd BKJIIOYEHHBIX B peecTp cymm 0e3
pacCMOTpPEHHUsI MPUMEHUTEIBHO K TMOJIOKEHHUsIM MyHKTa 4 uvactu | crateu 148
AIIK PO.

Kakx ormerun cyn, ucxons m3 OyKBaJIbHOTO TOJIKOBaHHS 4dacTu 1 crareu 183
AIIK P® u vactu 1 crateu 208 ['TIK P® nHaekcanuio NpucCyKAEHHBIX JTEHEKHBIX
CYMM MPOU3BOAUT UCKIFOYUTEIBLHO CYJ MEePBOM MHCTAHIIMM, PACCMOTPEBIIUHN €TI0,
B paMKax KOTOPOTO 3TH CyMMBbl ObUIM MNPUCYXKIEHbI. IHBIE Cyabl, B TOM YHCIIE
paccMaTpuBaroIye Aeio 0 OaHKPOTCTBE JIOJKHHUKA, HE BIPABE pa3pelaTh BOMPOC
00 WHIEKCAlMM TaKWX JACHEKHBIX CyMM. B aHaJOrMYHOM pEXHUME TOJJIeKaT
PaCCMOTPEHHUIO 3asBJICHUS O BO3MEIIEHUU CYIEOHBIX W3IEPKEK, pa3bICHCHUU
cyneonoro akta u T.1. OOpatHOoe oO3Hayarno Obl HEOOOCHOBAaHHOE BTOPIKEHUE
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B KOMIICTCHIIMIO CyJa, PAacCMOTPEBIIEr0 CHOpP IO CYLIECTBY W MPHUHSBIIETO
CYIEeOHBIN aKT, MOATBEPKAAIOIIMMI JTOJIT, KOTOPBIM MOIEKUT UHECKCALIUH.

C yuyeroM »3TOro Ccyja amneuISIIUOHHON WHCTAHIIMU YKa3ajdl KpPEeIAUTOpy
Ha BO3MOXXHOCTh OOpaTUThCS B apOUTPAXKHBIM CyJ, NPUHSBIIUN peEIICHHUE
B OOIICHCKOBOM TIOPSJIKE O B3BICKAHMM HEOTPAOOTAaHHOTO aBaHCa, W IIOCHE
BBIHECCHUSI UM COOTBETCTBYIOIIETO OMNpPEACIICHUSI 3asBUTHh B JieJie O OaHKPOTCTBE
TpeOOBaHHE O BKJIIOYEHUM B PEECTP CYMMBI HHJEKCAIlMU, MOATBEP>KICHHOM
CYJIeOHBIM aKTOM.

29. Uuaexcauusi TNPHUCYKAEHHBIX JIEHEKHBIX CYMM  OCYHIECTBJISIETCSH
10 1aThbl BBEJACHUS NEPBOil MPOLEeAYPHI M0 ey 0 0aHKPOTCTBE OTBETUYHMKA.

KoonepatuB B cyne0HOM MOpPsiIKE B3BICKAI C OOIIECTBA YOBITKU 3a MOCTABKY
HEKa4eCTBEHHOI'0 TOBapa.

Ha ocHoBanuu pemieHust apOUTPaKHOTO CyAa KOOMEepaTuB oOpaTUiICs
C 3asBJIEHHEM O OaHKpPOTCTBE OOIIECTBA, MO HUTOTaM PACCMOTPEHUSI KOTOPOIO
B OTHOIIEHWH OOIIecTBa BBeJEHA IMpolleaypa HaOMIOACHHS, TpeOOBaHUA
KOOTIEpaTHBa YCTAHOBJICHBI B peecTpe TpeOOBaHUI KPEAUTOPOB.

Choyctss rox KoomepaTuB o00patuiics B apOUTpaXHBIA CyJ, B3bICKaBLIUUI
yOBITKM B OOIIIEMCKOBOM MOPSJIKE, C 3asBJICHUEM 00 WHJEKCAIUU MPUCYKICHHBIX
CYMM 3a MEPUO/] CO JIHS BHIHECEHUS PEILICHUsI CyAa 0 AHSI oOpalieHus ¢ yKa3aHHbIM
3as1BJICHUEM.

Cyn nepBoOil MHCTAHIIMM YAOBJIETBOPHII 3adBJIEHUE, POUHIECKCUPOBAB CYMMY
JI0JIra 3a BECh UCTPAIINBAEMbIN TEPUO.

BeiBoabl Cyza mepBOM MHCTAHIMM B JajbHEHUINEM MOAACPHKAHBI CyldaMH
aneJIIIMOHHON U KaCcCAaIlMOHHON MHCTAHIIUH.

Cyneonas xoserust BepxoBuoro Cyna Poccuiickoit ®@enepanuu NpUHATHIE
cyneOHbIe aKThl OTMEHMJIA B YaCTU MHACKCAIIMU 3a MEePUOJ] MOCe BBEJCHHUS MEPBOM
MPOLIETYPHI TIO JeTy 0 OAHKPOTCTBE, OTMETHUB CJIEIYIOIIEE.

NHpexkcaunsi He ABISIETCS MEpPOMl OTBETCTBEHHOCTH. (OHa HE CTaBUTCS
B 3aBUCHUMOCTb OT BHUHBI JIOJKHHMKA M TMPOU3BOJUTCS C MOMEHTa MPUCYKICHUS
JIEHEKHBIX CyMM J10 (PaKTHUECKOTO MCTIOJTHEHUS PEIICHUS Cya.

[Ipu 5TOM cocTaB B3BICKAHHOW CYJIOM 3aJ0JDKEHHOCTH (OCHOBHOM JIOJT,
NPOIECHTHl WU IITpadHbIE CAHKIMK) MJI1 OMNPEACNICHUS pa3Mepa HHJICKCAIUU
3HAYEHUS HE UMEET.

Bwmecre ¢ TeM mipu pazperieHun Bompoca 00 MHAEKCAIlMU B OTHOIIICHUH JIUIIA,
HAXOJIAIIErocs B MpoIeaypax 0aHKPOTCTBA, HEOOXOIUMO yUUTHIBATh, YTO BBEIICHUE
B OTHOIICHUM JOJDKHUKA OaHKPOTHBIX TIPOLEAYP BBI3BAHO OOBEKTUBHBIMU
NpUYMHAMH, KOTJa B3bICKAHME 3aJ0JDKEHHOCTH U HCHOJHEHHE BCTYHUBIIHUX
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B 3aKOHHYIO CHJIy CYJCOHBIX aKTOB MPOUCXOJAT B OCOOBIX MOPSIKE W MPOIEaype,
MPEAYCMOTPEHHBIX  3aKOHOJATEIbCTBOM O  HECOCTOSTEIbHOCTH, C  LEJBIO
¢dbopMUpOBaHUA KOHKYPCHOM MacChl M PacueTOB C KPEAUTOPAMH B COOTBETCTBUU
C YCTaHOBJIEHHOM 0YEPETHOCTBIO.

Kpome TOoro, B gene o OaHKpPOTCTBE 3alpelieHO yJIOBICTBOPEHHE
B HHIUBUAYaJIbHOM TMOpsKe TpeboBaHuii KpeauTopoB. (COOTBETCTBYIOIIHE
TpeOOBaHMSI MOTYT OBITh YAOBIETBOPEHBI TOJIBKO IOCJIE  OCYIIECTBICHUS
MEpOIPUATUNA  TPOIEAYP HECOCTOATEIBHOCTH C  COOJIIOJICHHEM  IPUHIIMIIOB
OUEPEHOCTH U MPONOpUUOHATBHOCTH (MyHKTHI 2 W 3 cratbu 142 3akonHa
0 OaHKPOTCTRBE).

Takum 00pa3zoM, MHIEKCAIMU MOIJIEKAT MPUCYKICHHBIE JIEHEKHBIE CYMMBI
TOJIBKO 3a TEPHOJ CO JIHA BBIHECEHUs PEIIeHHUs Cyla A0 JHS BBEACHHS MEPBOU
OpoLEaypbl O Jiedy O OaHKpPOTCTBE JOJDKHHMKA. 3a MOCIEAYIOIHN Nepuo,
IPUXOIALIUICS Ha IPOLEAYPHI 10 A€y 0 OAaHKPOTCTBE, KPEAUTOP BIpaBe TpeOOBAThH
OT apOUTPAKHOTO YIPABIISIONIETO BHIIJIATHl MOPATOPHBIX MPOIIEHTOB.

B opyzom Oene xpemutop oOpatuics C 3asBICHUEM O BKJIIOYEHHH B PEECTP
TpeOOBaHUI KPEeIUTOPOB MOATBEPKICHHOM CyJEOHBIM aKTOM CYMMBI WHJEKCAIUH,
B3bICKAaHHOM 3a mepuoa ¢ 1 mapta mo 2 nekadbpst 2024 roma. Cya yAaOBIETBOPHII
3asiBJICHUE KPEJIUTOpPa B YACTH, YCTAHOBHUB B PEECTPE CYMMY MHJEKCALIMH 3a MEPUO]L
no 1 centsa6ps 2024 roma, TO e€cTb OO JHA BBEACHUS NPOLEIYpbl HAOJIOIECHHS,
yKa3zaB, 4YTO CyMMa MWHJEKCAallud MOXXET ObITh HAuuCI€Ha M YYTeHa B Jelie
0 0OaHKPOTCTBE TOJBKO 3a MEPUOJI O BBEICHUS NIEPBOM MPOLIEAYPHI.

30. Tekymue TpeGOBaHUSI MOTYT OBITH NPOMHAEKCHPOBAHBDI.

OOGmiecTBO 00paTUIOCh B CYyA C HCKOM O B3BICKAHUHM 3aJI0JDKCHHOCTH
[0 OIUIaTe€ DJIEKTPOIHEPTUH, IIOCTABICHHOM B NEPUOJA HAXOXKJICHUS JIOJDKHUKA
B poueaype OankpotcTBa. Ilocne ynoBiIeTBOpEeHHs] MCKOBBIX TpeOOBaHUM JaHHOE
0OIIECTBO OOPATHIIOCh B TOT K€ CYyJ C 3asiBICHUEM 00 MHAEKCALUU MPUCYKIECHHBIX
JICHE)KHBIX CyMM.

Cyn mepBoi MHCTAHIIMHM OTKa3aj B YAOBIECTBOPECHUH 3asBJICHUS, yKa3aB Ha TO,
4TO WHJEKCAlUA TEKYIIUX TPeOOBaHWH K JIMIly, HAXOSAMIEMyCS B MPOIEIype
OaHKpPOTCTBA, HE AOIMYCKAaeTCs.

Cyn anemsiMOHHON WHCTAaHIIMM OTMEHWJI IPUHATOE OMpeesieHue, MpHs
K BBIBOJY, YTO HE JOIMYCKAeTCs HHIEKCAIUsl TOJBbKO PEECTPOBBIX TpeOOBAHUMN
3a TIEpHOJ TOCJIE BBEACHHUsA Mpoleayp OaHKpOTCTBa. B OTHOIICHWH TEKYIIHX
TpeOOBaHMII MO OIIaTe TOCTABIECHHOW DJIEKTPOIHEPTUU  3aKOHOJATEIHCTBO
0 0aHKpPOTCTBE HE MpeAyCMaTpUBAeT MOpPATOPHWEB Ha HAYMCICHHE (PHUHAHCOBBIX
CAHKIIMI WJIM MPOLIEHTOB 3a MOJ30BaHUE JACHEKHBIMH CpPEACTBaMH. B cuity cratbu
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5 3akoHa O OaHKPOTCTBE pEXKUM peaid3allMy MpaB U3 TEKYIIUX TpeOOBaHUMN
SBJISIETCS] TAKUM K€, KaK eclii Obl OaHKPOTCTBA B OTHOIIIEHUH OTBETYMKA HE OBLIO.
Kak ormetui cya, paccMOTpeHHE 3asiBJIEHUSI 00 MHAEKCAUU OCYIIECTBIISIETCS
TEM CYJIOM, KOTOPBIA HPHUCYIUJ COOTBETCTBYIOIUUE JICHEKHBIE CYMMBI, TO €CTb
B JJAHHOM CJIy4ae B OOIIECKOBOM MOPSIKE.
C yyeTom 3TOro cyj aneuLHMOHHON WHCTAHLMH YJIOBJIETBOPUII TPEOOBaHHUE
oO01IeCTBa, MPOUHEKCUPOBAB MPUUYUTAIOIIUECS EMY JIEHEKHBIE CYMMBI.



