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Poccurckon ®enepaunm

ITOCTAHOBAEHMWME
KOHCTUTYUMOHHOTO CYJA POCCUMCKOW ®EJEPALMUU

[0 JIeJy O IPOBEPKE KOHCTUTYLHOHHOCTH IYHKTa | 4acTu 4eTBEpTON
cratbu 413 1 4vactu TpeThel cTatbMl 414 YToI0BHO-MPOLIECCYaTBLHOIO
kojekca Poccuiickoit ®enepanuu B CBSI3U C JKaIOOOW TIpaskIaHKH
M.B.3o0n0TtapeBoit

ropon Cankr-IletepOypr 17 nexabps 2024 rona

Konctutynmonnsiit Cyzn Poccuiickoit @enepanuu B cocrase [Ipencenarens
B.JI.3opbkuna, cyaeir  A.FO.bymea, JIL.M.XKapxkosoii, C.M.Ka3zaHiieBa,
C.d.Kuszera, A.H.Kokorosa, JI.O.KpacaBuukopoii, M.b.Jlo6oBa, C.I1.MaBpuHa,
H.B.MensaukoBa, B.A.CuBuiikoro,

PYKOBOJCTBYsICh cTaTheil 125 (myHKT «a» yactu 4) Koncrutyuuu Poccuiickoit
®denepaliiv, MyHKTOM 3 YacTHU MEPBOM, YaCTAMU TPEThEW M YETBEPTOM CTAaThU 3,
YacThIO TMepBOM cTaThu 21, ctarhsimu 36, 471, 74, 86, 96, 97 u 99 denepaibHOrO
KOHCTUTYIIMOHHOTO 3akoHa «O KonctutyimmonHom Cyne Poccutickoit denepanumy,

paccMOTpenl B 3acenaHud Oe3 TMPOBEACHHS CIYIIAHUS JEJI0 O TMPOBEPKE
KOHCTUTYLIMOHHOCTH MyHKTa | yactu yerBeprod cratbu 413 M yacTtu TpeThen
cratbk 414 YIIK Poccuiickoit @enepanuu.

[ToBomoM K pacCMOTPEHHIO Jeia SBUJAch Kajgoba TPaKIaHKH
M.B.30n0T1apeBoii. OcHOBaHMEM K  pacCMOTPEHHMIO  Jena  SIBWIAcCh

06Hapy)KI/IBH_Ia$IC$I HCOINPCACIICHHOCTL B BOIIPOCEC O TOM, COOTBCTCTBYIOT IJIH
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Konctutynun  Poccuiickonn ~ @enepauuy  OCIIapUBAEMBbIE  3asIBUTEJIBHULIEN
HOPMAaTHBHBIE ITOJIOKEHUS.

3acinymaB cooOuieHue cyapu-nokianunka H.B.MenbHukoBa, ucciieoBas
IPEICTABICHHBIE JIOKYMEHTBl M UWHble Matepuanbl, KoHctutyuuonsslii Cyg

Poccuiickon denepanunu

YCTAaHOBHI:

1. ITynxt 1 yactu yerBeproii ctathu 413 VYIIK Poccuiickoit denepanun
OTHOCUT K YHCIy HOBBIX OOCTOSATENBCTB — KAaK OCHOBAaHWUW I BO3OOHOBJIEHUS
IIPOU3BOJICTBA 110 YTOJIOBHOMY JEIIY U IIEPECMOTPA BCTYNUBIINX B 3aKOHHYIO CHILY
IIPUTOBOPA, ONPENEIICHMs, MOCTAHOBJICHUSA Cyla — IPU3HAHUE [OCTAHOBJICHUEM
Konctutynnonnoro Cyna Poccuiickorn @enepanun HOpPMATUBHOTO aKTa WJIM €T0
OTIEJIBHOTO TIOJIOKEHHUSI HE COOTBETCTBYHOIMMH KoHctuTynuu Poccuiickoit
®deneparuu 1160 coorBeTcTBYOmMMMU Konctutynuu Poccuiickoit denepanuu B
nanHoM KonctutynmonneiM Cynom Poccuiickoit denepaniul MCTOJIKOBAHHUH, C
KOTOPBIM  PAacXOOWUTCA MCIOJIB3YyEMOE B IIPUTOBOpE, OIPEACIICHUH WIIHU
MOCTAHOBJICHUH Cy/Aa TOJKOBaHUE, B CBSI3UM C OOpalleHHEM JIMLa, K KOTOPOMY
HOPMAaTUBHBIM aKT WIM €ro OTIEIbHOE II0JI0KEHUE IPUMEHEHBI B IPUIOBOPE,
ONpENEIICHNH WM IIOCTAHOBJIECHWHM Cyla, a B CIydasX, HPELyCMOTPEHHBIX
denepasbHBIM ~ KOHCTUTYHMOHHBIM ~ 3aKOHOM  «O  Konctutynmmonnom Cyne
Poccuiickoit @enepanuny», B CBA3U C 0OOpaIieHUeM UHOTO JIUIIA.

Cornacio wyactu Tperbeit cratbn 414 nmanmHoro Kogekca mnepecMoTtp
ONPABAATEIBLHOTO PUTOBOPA, UIIN ONPEIEICHHUs], TOCTAHOBIIECHUS O IIPEKPAILECHUH
YrOJIOBHOTO Ji€Nla, WJIM OOBHHMTEIHHOTO TIPUTOBOPA B CBSI3U C MATKOCTBIO
Haka3aHus JU00 HEOOXOIMMOCTHIO NMPUMEHEHHSI K OCYXIEHHOMY YTOJIOBHOTO
3aKOHa O 0oJiee TSXKKOM MPECTYIUICHUM JOMYCKAaeTCsl JHIIb B TEYEHHE CPOKOB
JABHOCTH MPUBJIEYEHUSI K YTOJIOBHON OTBETCTBEHHOCTH, YCTAHOBJIEHHBIX CTaThEH
78 YK Poccuiickoii denepanniv, 1 HE MO3JAHEE OJHOTO TOJA CO JTHSA OTKPBITUS
BHOBB OTKPBIBIIUXCSI OOCTOSATEIBCTB.

1.1. KOHCTHUTYLIMOHHOCTh NPHUBEICHHBIX 3AKOHOMOJIOKEHUIN OCIIAPUBAET

rpaxkaanka M.B.3omoTapeBa, BbICTyNaBlllasi B KaueCTBE Y4YaCTHHKA (3asiBUTEIS,
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obpatuBiierocs B Koucrurymuonnsiii Cyn Poccuiickoit @eaepanuu ¢ xano6oii) B
KOHCTUTYIIMOHHOM CYJIOITPOU3BOJICTBE, MO pe3yJibTaTaM KOTOPOTO OBbLIO MPUHATO
[TocranoBnenne KonctutynuonHoro Cyna Poccuiickoit denepanuu ot 25 mas
2023 roga Ne 26-I1. Otum IloctanoBiennem yacth uerBepras cratbu 150 YK
Poccuiickoit denepanuu u yacth neppasi cratbu 42 YIIK Pocculickoit denepanuu
npu3HaHel He npotuBopevaminmu KoHctutyunn Poccuiickoit  ®@epneparuu,
IMOCKOJIKY II0 CBOE€MY KOHCTHUTYIIMOHHO-TIPABOBOMY CMBICIIy B CHCTEME
JEWCTBYIOIIETO MPABOBOr0 PETYJIUPOBAHUS OHU NPEANOJIAral0T MPU3HAHUE JIMLA
MOTEPIEBIIMUM IO BO30YXKJEHHOMY YTOJIOBHOMY JIeJTy O €r0 BOBJICYEHUU B MEPUO/T
HECOBEPIIICHHOJIETUS B COBEPIICHUE MPECTYIUICHUS HE3aBUCHUMO OT crocoba
Takoro BoBJe4YeHUs. OTMEUYEHO, YTO KOHCTUTYIIMOHHO-TIPABOBOI CMBICI JAHHBIX
HOPM SIBJIIETCS 00111€00s3aTEIbHBIM U UCKIIIOYAET JII000€ MHOE UX MCTOJIKOBAHUE
B IPaBONPUMEHUTEIBHON TMPAKTUKE, a TaKkKe€ MOCTAaHOBJIEHO, YTO BOIPOC O
BO3MOXHOCTH TIEPECMOTPA MPABONPUMEHUTENBHBIX PEIICHUH, OCHOBAaHHBIX Ha
HCTOJIKOBAHUU JIAHHBIX HOPM, PACXOISAIIEMCS ¢ MX KOHCTUTYLIHOHHO-TIPABOBBIM
CMBICJIOM, BBISIBICHHBIM B 3TOM I[lOCTaHOBIIEHMHM, W 3aTparvBarollUX IpaBa
M.B.3050TapeBoii B yroJIOBHOM Jg€j€, B KOTOPOM OHa HE IMOJy4dusia cTaryca
MOTEPIIEBINEH, — MOCKOJIbKY TaKOW BOMPOC MOXKET OBITH CBS3aH C MEPECMOTPOM
OTpaBIATEIBLHOTO (B YacTH OOBWMHEHUS B MPECTYIUICHUH, NPEITyCMOTPEHHOM
yacTeio yeTBepToil cratbu 150 VYK Poccuiickoit ®enepanuu) npuroBopa B
OTHOUIEHUM APYroro rpaaaHruHa — pa3pelraeTcs B COOTBETCTBUU C YIOJIOBHO-
MPOLECCYATbHBIM 3aKOHOIATEIHLCTBOM.

Bwmecre ¢ Tem Koncturyunonnsiii Cyn Poccuiickoit @enepanuu B yHKTE 6
MOTHUBUPOBOYHOM 4YacTh 3TOT0 [locTaHOBIEHUS ClEMATIbHO OOpaTHUI BHUMAaHUE
Ha ClIeAyrollee. YTOJI0BHO-IIpoLecCyanbHbI Kojieke Poccuiickon denepaunu He
COAEPKUT MOJIOKEHHUS, 3aAPEIIAIOIIET0 EPECMOTP OINPABAATEIBHOIO MMPUTOBOPA,
OJIHAKO 4YacTh TPEThsl €ro cratbu 414 mpenycMaTpuBaeT, YTO MEPECMOTP TAKOTO
pelieHuss JAOMYCKAETCA JIMIIb B TEUEHUE CPOKOB JAaBHOCTH MPUBJICYEHUS K
YTOJIOBHOM OTBETCTBEHHOCTH M HE MO3[IHEE OJIHOTO TOJIa CO JHSA OTKPBHITUS BHOBb
OTKPBIBIIMXCSI OOCTOSITENBCTB. JTa HOPMAa KOCBEHHO YKa3bIBa€T Ha BO3MOKHOCTh

nepecMoTpa OIpPaBAaTCIIbHOTIO IIPUTOBOpa TOJIBKO II0 BHOBb OTKPBIBIIHMCHA
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00CTOATENbCTBAM, TOT/IAa KaK MPU3HAHUE IMOCTaHOBIeHHEM KOHCTUTYIIMOHHOTO
Cyna Poccuiickoit @enepand HOPMAaTUBHOTO aKTa WM OTACJIBHOTO €ro
noJiokeHus: He cooTBeTcTBYIomUMU Koncturyuu Poccuiickoit denepanuu 1mdo
COoOTBETCTBYyIOIIMMH €l B JaHHOM KoHctutynmonnsiM Cynom Poccuiickoit
denepanuy UCTOJIKOBAHUU, C KOTOPBIM PACXOAUTCS TOJKOBAaHUE, HCTIOJIB30BAHHOE
B MPUTOBOpE, OMNPEAECIEHUM WM TOCTAHOBJIEHUU CYJa, OTHOCHUTCS K HOBBIM
0OCTOATENBCTBAM, HMPUTOM YTO MPEIMETOM PEryJIUpOBaHUS Ha3BAaHHOW CTaThbU
SBJIIOTCSL CPOKH TiepecMmoTpa cyneOHoro akrta. Ilockonbky KoHcTUTyMOHHBIN
Cyn Poccniickont @enepann HE NMPUMEHSAET NPSIMO YTOJOBHO-IIPOLIECCYAbHBIN
3aKOH, @ BBIPAXKEHUE WM IMO3UIMK O BO3MOXXHOCTU JHOO HEBO3MOXHOCTU
IepecMOTpa YTOJIOBHOTO Jiejla B paccMaTpUBaeMOM ciy4yae (aKTUYECKU
CONPSDKEHO C OLEHKOM KOHCTUTYLIMOHHOCTH YAaCTH TPEThEW HA3BAHHOW CTaThbH B
OTCYTCTBUE oOOpamieHuii o ee mposepke, Koncrtutymnuonnsii Cyn Poccuiickoit
Qenepanuu  KOHCTAaTUPOBaJ, YTO pELIEHHE BOIpPOca O IPOLECCyaIbHON
BO3MO>KHOCTH TaKOr'0 MEPECMOTPA BXOAUT B KOMIIETCHLMIO YITIOJTHOMOYEHHBIX Ha
TO Cy/1€0HBIX OPTaHOB, HETIOCPEICTBEHHO MPUMEHSIOIIMX AaHHbIi Koaekc.
[TomyuuB kommto IloctanoBnenuss Koncturyunonnoro Cygna Poccuiickoi
Oenepanuu ot 25 masg 2023 roga Ne 26-I1, M.B.3omoTapeBa B Mae u B utoHe 2023
roja oOparwinack B mopsake uactu mstor crtateu 415 VIIK Poccwuiickoit
Oenepaumn Kk IIpencenarenmto BepxoBHoro Cyna Poccuiickoin ®enepaiuu ¢
3asBJICHUSIMU O BO30OHOBJICHUH MPOU3BOJCTBA MO YTOJOBHOMY JI€Ty I'paKIaHUHA
b. BBUy yKa3aHHOTO HOBOT'O OOCTOSITENLCTBA B LEJSIX MEPECMOTPA BEIHECEHHOTO
B ero otHomieHnu 14 wmrons 2021 roma ¥ BCTYNMBIIETO B 3aKOHHYHO CHITy 2
nexkabpss 2021 roma mpuroBopa B YacTH €ro OINpaBlIaHUs MO OOBHHEHUIO B
MPECTYIUIEHUH, NPEAYCMOTPEHHOM 4YacTbio uerBepTol cratem 150 VK
Poccuiickoit @enepanuun. OgHako nucbMoM cyabsu BepxosHoro Cyna Poccuiickoi
®enepanuu ot 13 wmromst 2023 roma M.B.3omotapeBoit  cooOiieHo, 4YTO ee
3asiBJICHUS] PACCMOTPEHbl M OCTaBjieHbl 0Oe3 yzaoBierBopeHus. llpu 3TOM
pa3bsICHEHO, YTO K HOBBIM OOCTOSITEIBCTBAM, JOMYCKAIOMIMM YXY/IICHHUE
TOJIOKEHHSI OCY)KICHHOTO HJIH OIpPABIAHHOIO, B COOTBETCTBHM C ITyHKTOM 2'

yactu uyerBeprodl ctatbu 413 VYIIK Poccuiickoii ®deaepaund OTHOCHTCS JIMILIb
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HACTYIUIEHHE B IIEpUOJ PACCMOTPEHMS YIOJIOBHOTO JeNa CyAOM WIH II0CIe
BBIHECEHUS CYyJIEOHOTO pEIICHUS HOBBIX OOIIECTBEHHO OINACHBIX IOCIEICTBUI
WHKPUMHUHHUPYEMOTO OOBHUHAEMOMY JICSIHUS, SIBJISIOIIUXCS OCHOBAaHUEM JUIs
IpeabsBICHUSI eMy OOBHHEHHS B COBEpPIICHUH O0Jiee TSKKOTO MPECTYIUICHHUS.
Kpome Toro, otMeueHo, uTo 4acth TpeThs cTaThu 414 nannoro Kojaekca roBoput o
BO3MOXHOCTH  TNI€PECMOTPETh  ONpPAaBIATEIbHBIA IMPUTOBOP BBUAY BHOBB
OTKPBIBIIUXCS OOCTOSITENLCTB, TOT/Ia KaK MpHU3HAHHE HOPMATHBHOTO aKTa WIIU
OTZEJIBHOTO €ro MOJIOKEHUsI HE cOOTBETCTBYOIMMHU KoHcTuTynmnu Poccuiickoi
®enepauuu 1100 COOTBETCTBYIOIMMHU €l B AaHHOM KonctutynmoHHsiM Cyaom
Poccutickonn ®enepand HUCTOJNKOBAaHWH, OTJIMYHOM OT KCIOJIB30BAHHOTO B
IIPUTOBOPE, OIPEACIICHUM WIM IIOCTAHOBJIECHUHM CyJa, OTHOCUTCSI K HOBBIM
00CTOSITENBCTBAM.

1.2. M.B.3onoTtapeBa, yrBepKaasi, YTo B X0Jie CyJeOHOro pa3OupaTesibcTBa
M0 YroJoBHOMY jeiy b. ObuiM JqomylieHbl MOBIUSBIIME HA MCXOJ ATOTO Jiefia
HapyILIeHUsl 3aKOHA, UCKaXaloU[Me CaMy CyTh MPaBOCYIUS M CMBICI CYyJIeOHOro
pelIeHns KaK aKTa MpaBOCYAMs, IPOCUT MPU3HATH MPOTUBOPEYAIIUMHU CTATHIM 2,
21 (wactp 1), 38 (qactb 1), 45 (wacts 1), 46 (wacts 1), 52, 56 (vacts 3) u 67°
(uactp 4) Koncturymuu Poccuiickoit deneparum yacts Tpetbio ctathil 414 YIIK
Poccuiickoit ®@enepaun BO B3aMMOCBSI3M C IIYHKTOM | 4acTH 4YETBEPTOW €ro
cratbu 413. Ilo ee MHEHUIO, JaHHBIE HOPMBI HAPYIIAIOT €€ MPaBa, MOCKOIBKY MO
CMBICITY, MPHUIABAEMOMY UM IPABONPUMEHUTENBHON MPAKTUKON, OrpaHUYUBAIOT
BO3MOKHOCTb MEPECMOTPA BCTYNHMBUIETO B 3aKOHHYIO CHIIy IPUTOBOPA B CTOPOHY
YXYILIEHUS MOJIOKEHUS OCYKJAEHHOTO, ONPABJaHHOIO MPEIeIaMi OJJTHOTO rojia U
MPUTOM CO JIHS OTKPBITHS JIMIIb BHOBH OTKPBIBIIMXCS OOCTOSITENILCTB, HO HE
HOBBIX, K 4HCIIy KOTOpbIX OTHOcHUTCS [locTtaHoBinenne Konctutynmonnoro Cyna
Poccuiickoit ®@enepauun ot 25 mas 2023 roma Ne 26-I1, BblHeceHHOe MO
npenamecTByomei xanoode M.B.3omoTapeBoti.

Cornacuo craresim 36, 74, 96 u 97 denepanbHOr0 KOHCTUTYLIMOHHOTO
3akoHa «O Konctutyunonnom Cyne Poccuiickoit denepaunn» KOHCTUTYIIMOHHBIN
Cyn Poccuiickoii denepaniu MPUHUMAET K PACCMOTPEHUIO KO0y TpakIaHMHA

Ha HApYHICHHUC €TI0 KOHCTUTYIIMOHHBIX IIpaB U CBO6OI[ HOPMATUBHBIM aKTOM, €CJIM
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OpUJET K BBIBOAY, YTO HMEIOTCS TMPU3HAKU HAPYIICHUS MpaB U CBOOOJ
rpakIaHuHA B PE3yJIbTAaTE€ NPUMEHEHUS OCIApUBAEMOI0 AKTa B KOHKPETHOM JIEJIe
C €r0 y4aCTHEM, a TAKXKE HEOIIPEIEIICHHOCTh B BOIPOCE O TOM, COOTBETCTBYET JIX
akT Koncrurynum Poccuiickoit @enepaunn. [Ipu stom Konctutynumonssii Cyn
Poccuiickon denepanuy MpUHUMAET ITIOCTAHOBJICHUE T10 IIPEAMETY, YKa3aHHOMY B
*ano0e, OleHNBasi Kak OyKBaJIbHBIA CMBICIT pAaCCMAaTPUBAEMBbIX MOJIOXKEHUH, TaK U
CMBICII, TIpUJaBaeMbli WM O(HUIMAIBHBIM ¥ WHBIM TOJKOBAHHEM WM
CJI0’KUBILIENCS TPABONPUMEHUTEIIBHON IPAKTUKOM, a TAKXKE UCXOs U3 UX MECTa B
CUCTEME MPABOBBIX HOPM.

CootBercTBEHHO, mnpeameroM paccmorpenns Koncturynnonnoro Cypa
Poccurickonn @enepanuu 10 HACTOALIEMY €Iy BBICTYNAIOT B3aUMOCBSI3aHHBIC
nyHKT | wactm yerBeproud crarbM 413 wm wacte Tperbsa crtatbu 414 VYIIK
Poccuiickon ®@enepaunu B TOW Mepe, B KaKOM Ha WX OCHOBAHUU B CHUCTEME
JEHCTBYIOLIErO MPaBOBOIO PETYJIUPOBAHMS PELIAETCs BOIPOC O BO30OHOBJIEHUU
IIPOM3BOJICTBA [0 YrOJOBHOMY JIeJly BBHJY YKa3aHUsl B IIOCTaHOBJIECHUU
Konctutynnonnoro Cyna Poccuiickoit denepanuym — KOTOPbIM HOPMATUBHBINA aKT
WJIM €r0 OTAEIBHOE MOJIOKEHHUE MPU3HAHBI HE COOTBETCTBYHOIMMH KoHcTUTYIMN
Poccuiickoit ®@enepanuu 1160 coorBercTByomuMu Konctutynuu Poccuiickoi
@enepanun B ganHoM KoucturyunonnsiM Cynom Poccuiickoit ®@epepanuu
MCTOJIKOBAaHUHM — Ha HEOOXOUMOCTh MIEPECMOTpA JieJia 3asBUTENS, B KOTOPOM ObLI
MPUMEHEH OCMapUBAaEMbIil aKT, €CJIM BBITEKAIOIIMM U3 TaKOrO BO300HOBIEHUS
NEePECMOTP BCTYMUBUIETO B 3AKOHHYIO CHIIy CYJ€OHOTO pEelIEHUsI MOXKET MOBJIEYb
YXYILEHHE MOJI0KEHUS OCYKIEHHOTO, ONPaBAAHHOTO.

2. TlpoBo3rnamasi WICH CIPABEATUBOCTH KaK OCHOBOIIOJIATAIONIYI0 M HE
UCKJIIOYas, a, HANpOTHUB, Mpeanojaras BO3MOXHOCTb HCIPABJICHHS CyJeOHBIX
OMMOOK, YTO BBITEKACT W3 TPETHA3HAUCHUS TMPABOCYIUS OOECIeYNBAThH
BOCCTAHOBJICHHE B TpaBax IPH TMOMOIIM CIPABEIJIUBOTO CYIAEOHOTO PpEIICHUS,
Koncturyuusi Poccuiickoit denepaniu Ha OCHOBE MPUHIMIIA PABEHCTBA BCEX
Iepes 3aKOHOM M CYIOM TapaHTHUPYET KaXJAOMYy — HE TOJBKO ITOJABEPIrHYTOMY
YIOJIOBHOMY IIPECJIEIOBAHNIO, HO U MOCTPAAAaBLIEMY OT MPECTYIUJICHUS —

roCyJapCTBEHHYIO, B TOM UYHUCIIE CyAeOHYI0, 3aIlUTy €ro npaB U cBOOO, BKIIIOYAs
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MPaBO B YCTAHOBJIEHHOM 3aKOHOM TMOPSAKE O0XaloBaTh CyAeOHBIC pEIIeHUs U
J0OMBATHCS UX MEPECMOTPA, KaK HAPYIIAIOIIUX €ro MpaBa U 3aKOHHBIE UHTEPECHI
(mpeambyna; ctathsa 19, yacth 1; craths 45, yacth 1; craths 46, yactu 1 u 2,
ctaths 50, yacTh 3; cTaTths 52).

Omnbo4HOE, B TOM YKCJIE BBHIY HEBEPHOI'O NMPUMEHEHHS YTOJIOBHBIX WJIU
YTOJIOBHO-TIPOIIECCYATbHBIX HOPM, CYyJ€OHOE pEIICHHE HE MOXKET CUYUTAThCS
CIIPaBEIJIMBBIM AKTOM MPABOCYJIUSI U JOJKHO OBITh HMCIPABICHO HE3aBUCHUMO OT
TOr0, YTO TOCIYXWIO IPUYUHOM €ro HEMPaBOCYJIHOCTH — HEMPaBOMEPHBIE
JNEUCTBUSL CyIbU, cyleOHas omuOKa WM HHbIE OOCTOSATENhCTBA, OOBEKTHUBHO
BIIUSIONIME HA €r0 3aKOHHOCTh, 00OCHOBAHHOCTh U CIIPABEJIMBOCTh, — €CJIU B HEM
HEBEPHO OTPAKCHBI CYIIECTBEHHO 3HAUYUMBIC OOCTOSITEIILCTBA COOBITHSI, CTABIIIETO
NpeAMETOM HCCIEIOBaHUS MO JAely, JU00 MM JaHa HeNpaBWIbHAs IpPaBOBas
ornenka. CyneOHas ommuOKa JOJKHA PaCIEHUBAThCS KaK HapylIeHHE yKa3aHHBIX
nojoxxeHut Koncruryuuu Poccuiickoit @enepaiuy, KaKk yCTaHOBJICHUE BOIPEKHU
ee cratbe 55 (yacTh 3) OrpaHUYEHHMs, HE MPEIYCMOTPEHHOro (QenepaibHbIM
3aKOHOM, M B CWJIy Mpeanucanus ee cratbu 18 00 obecredeHuM mpaB ¥ CBOOO
MPaBOCYAUEM MOJJICKUT YCTPAHEHUIO B cyAicOHOM mopsiike. HeocHoBaTenbHOE Ke
OTpaHUYCHHE BO3MOKHOCTH IIEPECMOTPETh OIMMOOYHOE CyaeOHOe pelieHne
HapymraeT OajlaHC B OXpaHE KOHCTUTYIIMOHHBIX IICHHOCTEH, BJEYET OTKa3 OT
3alUTBl TpaB W CBOOOJ, TmpoBo3riameHHbix KoHctutynueir Poccuiickoit
@enepaly U BBICTYNAKOIIMX KOHCTUTYLMOHHOM LIENBIO MpaBocyaus. Mexons us
TOr0, 4TO OOeCreYeHue CIPaBeJIMBOCTA U BOCCTAHOBJIICHHE B IpaBaXx SBISIOTCS
CyThIO TpaBocyaus, (eaepalibHbId 3aKOHOJATENIb, yCTaHABIMBAs MOPSIAOK €ro
OTTpaBJieHUsA, 00s3aH MPETYCMOTPETh MEXAaHHU3M, TapaHTUPYIOMINK COOJI0ICHUE
TpeOOBAaHUM, MPEIBABISIEMBIX K TMPABOCYJHOMY — 3aKOHHOMY C TOYKH 3pPEHUS
MaTepHAITHHOTO M TMPOIECCYyaIbHOTO MpaBa, 000CHOBAHHOMY U CIIPaBEJIMBOMY —
pemennto no Jgeny (mocraHoienuss Koucrturyuuonnoro Cyma Pocculickoit
Oeneparun oT 2 deBpana 1996 roga Ne 4-11, ot 16 mas 2007 roga Ne 6-11, ot 2
utonst 2013 roga Ne 16-I1, ot 16 nexaGpst 2021 roga Ne 53-I1, ot 19 urons 2023
roga Ne 33-ITu ap.).
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[IpuMEHHUTENBHO K YTOJIOBHOMY CYJIOTPOU3BOJICTBY OCHOBHBIM MEXAHU3MOM
WCIIPABJICHUS OLIMOOK, JAOMYIIEHHBIX CYAOM MPU NPUHSATUU PEIICHUS, BRICTYAIOT
3aKpPEIUICHHBIE B YTOJIOBHO-TIPOLIECCYAIBHOM Konekce Poccuiickonn dDepepanuu
GbopMBI TIPOBEPKH MPABOMEPHOCTH ITOTO PEHICHUS CO CTOPOHBI BBIMIECTOSIIIAX
WHCTAHIMHI: aneUIsIIIMOHHOM, KacCCallMOHHONW M Ha/I30pHOM (TJIaBbI 451, A7 n 481).
Bwmecre ¢ TeMm, Korja ucdeprianbl BCe IPYTHE BHYTPUTOCYIapCTBEHHBIE CPEACTBA
CyleOHOM 3aluThl, €Ile OJHUM — OKCTPAOPIAWHAPHBIM M CYOCHIUAPHBIM —
criocoboMm obecriedeHust CyeOHOM 3alIUThl HApYIICHHBIX MpPaB U HCIPABICHUS
Cyle0HOI OMMOKM BBICTYHNAET KOHCTHUTYLMOHHOE CYyIOIMPOU3BOICTBO, KOTOPOE
ocymectBisieTcs KoncturynnonneiMm Cynom Poccuiickoit Denepanuyu Ucxoas U3
ero o0co0oil — mpeaonpeneIeHHOM €ro MCKIIOYUTEIbHBIM TMOJTHOMOYUEM II0
MMPOBEPKE KOHCTUTYIIMOHHOCTH HOPMATHMBHBIX aKTOB, B TOM YHUCJIE C YYETOM
CMBICIIa, TPHUJIABAEMOTO0 UM CyJAaMH, — poiau B  (GOPMHUPOBAHUU U
(GYHKIMOHUPOBAaHUM POCCUICKON MpaBOBOM cucTeMbl. JlocTukeHue ke memnei
KOHCTUTYIIMOHHOTO CYJONPOMU3BOJICTBA, BKJIOYAs 3alllUTy TMpaB U CBOOOJ
YEeJI0BEKa M TIPpaXJaHWHA, BO3MOXKHO JIMIIb IIPU HEYKOCHUTEIIBHOM HCIOJHEHUU
AKTOB KOHCTUTYIIMOHHOT'O MPABOCY/IMSI KaK UMIIEPATUBE MPABOBOTO rOCYAapCTBa,
B KOTOPOM JTF00BIE CIIOPBI pa3peniatoTcs npaBoBbiMu cpeactBamu (IlocranoBnenue
Koncrurymmonnoro Cyna Poccutickoit deneparum ot 8 Hos106pst 2012 roma Ne 25-
I1).

3. ns moajepkaHus COTJIACOBAHHOCTH TIPABOBOTO PETYJIUPOBAHUS U JUIS
WCIIPABJICHUS] BO3MOXHOM CyAeOHOM OImMOKN 3aKOHOJATeh Ha OCHOBE CTaTeu 2,
46-53 u 125 Koncturynuu Poccuiickoin denepannu npeaycMOTpPeENl B yTOJIOBHO-
MPOLECCYAIBHOM 3aKOHE€ HHCTUTYLHMOHAQJIbHBIE U NPOLEAYPHBIE MpPaBUJIA
nepecMoTpa BCTYIUBIIMX B 3aKOHHYIO CHITY CYACOHBIX PEIICHUN MO YTOJIOBHOMY
neny. PermamentupoBannsiii rnaBoit 49 YIIK Poccutickoit deneparini HHCTUTYT
BO300HOBJICHHSI TIPOU3BOJICTBA 110 YTOJIOBHOMY JI€NTy BBUJTY HOBBIX OOCTOSITEIHCTB,
B YACTHOCTH BBUJY YKa3aHHOIO B ITyHKTe | yacTu yeTBepTOoil ero crarbu 413, mo
CBOEMY MPEAHA3HAYECHUIO M COJEP/KAHUIO MCHOJIB3YETCS B CIydasx, KOraa
MCUYEpNaHbl BCE APYrUE€ CPEICTBAa MPOLECCYAIbHO-TIPABOBOM 3alIUThI, B KAYECTBE

UCKJIIOYUTENFHOTO Ccrocoba oOecmedeHusi MpPaBOCYJHOCTH BCTYNUBUIMX B
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3aKOHHYIO CHJTY CYJAEOHBIX aKTOB W MPU3BAH TapaHTUPOBATH WX CIPABEITMBOCTD
KaK HE0OXOJMMOE YCIIOBHE CYyJIeOHOM 3alllUThl MpaB W CBOOOJ YEJIOBEKA U
rpaxxaanuta ([TocranoBnenue Koncturyimonnoro Cyna Poccutickoit deaeparuun
ot 16 mas 2007 roga Ne 6-I1).

Takoe perynupoBaHue coriacyercs ¢ dPenepalbHbIM KOHCTUTYLUHOHHBIM
3akoHOM «O Koncturyunmonnom Cygae Pocculickoit ®enepanun», KOTOPBIM
ycraHaBiauBaeT, yTo Konctutyunonnsiii Cyn Poccuiickoin denepanuu npuHUMaeT
*ano0y Ha HapyIlIeHWe KOHCTUTYIMOHHBIX MPaB U CBOOO K PACCMOTPEHUIO JIUIIIb
MIPU YCJIOBUU COOIIOACHUS TPeOOBaHUM K €€ JOMYCTUMOCTH, BKIIIOUAsl HCUEpIIaHUe
WHBIX CPEACTB CyAeOHOM 3allUThI, U pa3peliacT BONPOC, TOCTABICHHBIN B kKano0e,
VMEHHO OTHOCUTEJIBHO aCleKTa IPUMEHEHHUS OCIIapUBAEMOI0 HOPMATUBHOI'O aKTa
B KOHKPETHOM JIeJi€ CyJaMu (4acTh BTOpas U TPeThs cTaThu 74, ctathu 96 1 97). B
cllydae MPHUHATHA MO >Kajo0e MTOrOBOTO PEHICHUS B BHUJE IMOCTAHOBJICHHS O
NPU3HAHUMU aKTa JHMOO0 OTACNIBHBIX €ro IMOJIOKEHUH HE COOTBETCTBYIOIIMMU
Konctutynun Poccuiickonn @enepanuu Wi COOTBETCTBYIOIIMMHU €H B JTAHHOM
Konctutynmonnsim Cyaom Poccuiickoit denepanii KCTOJIKOBAHUHA KOHKPETHOE
JIeJI0, B KOTOPOM aKT ObLJT MPUMEHEH, MOJICKUT MEPEeCMOTPY B OOBIYHOM MOPSIIKE
IPU YCIIOBUH, YTO B MOCTAHOBJICHUH COJEPKHUTCS YKa3aHUE Ha HEOOXOIUMOCTh
TAKOTOo TepecMoTpa (OTHOCSIeeCs K JIMILy, oOpaThBIIeMycs B KOHCTUTYIIMOHHBIH
Cyn Poccuiickoit denepanuu ¢ xano0oi, WM K JMIY, B UHTEpecax KOTOPOro
nojgaHa jkanoba), kpome ciydaeB, ecnu Koucturynmonusiii Cyn Poccuiickoit
deaeparuy TpUAET K MOTUBUPOBAHHOMY BBIBOAY 00 OTCYTCTBUM OCHOBAHHUU IS
TaKoTo mepecMoTpa (MyHKT 10" wactu NEepBOM CTaThu 75, MyHKT | 4acTu TpeTbei
ctatb 79, yactu BTopas u nsTas crtatbu 100 Toro ke ®denepanbHOIO
KOHCTUTYIIMOHHOTO 3aKOHA).

[To cMbICly NPUBEACHHBIX MOJOKEHUN DenepanbHOr0 KOHCTUTYLUHOHHOTO
3akoHa «O Koncrturynuonnom Cyae Poccuiickoit ®enepaunn» mnepecMoTp
KOHKPETHOTO Jiejia, B KOTOPOM ObLT MPUMEHEH HOPMATUBHBIA aKT WJIM OTIEJIbHOE
€ro TMOJIOKCHUE, NPU3HAHHBIE HEKOHCTUTYUHMOHHBIMA WM OTBEYAKOUIUMHU
Koncturyuuun Poccuiickoit ®@enepaniuu B ONPEAEICHHOM HCTOJIKOBAHUU, UMEET

OPUOPUTETHYIO U HUCKIIOYUTENbHYIO pPOJIb B KauecTBEe ()OPMbI BOCCTAHOBIICHUS
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HapYIICHHBIX MPaB 3asBUTENs — Juna, oopatusiierocst B Koncruryunonusiit Cyn
Poccniickon ®denepanuu, NOCKOJIBbKY TAKOM NEPECMOTP MPU3BAH B MAKCUMAIIBHOU
CTEIIEHU CIIOCOOCTBOBATH HCIIPABJICHUIO CYyAE€OHOM OMMOKM M HaJUIekKalleMy,
IIOJTHOMY DPa3pelICHHI0 CYJIOM CIOpa C y4aCTHEM 3asBUTENI B YCTAHOBJIECHHOM
HOpSJKE, B TO BpeMsl KaK HEOOXOJIMMOCTh MPUMEHEHUS! MHBIX, KOMIEHCATOPHBIX
MEXaHU3MOB BO3HHUKACT JIMIIb B ClIly4ae, KOTJa IEPECMOTp Jela HE MOXKET —
UCXOJs1 M3 OCOOEHHOCTEHM COOTBETCTBYIOIIMX IPABOOTHOLIEHUN — IPUBECTH K
BOCCTAHOBJICHUIO HapylIEHHBIX IpaB. B cunmy TpeOoBaHus 00 00s3aTeNbHOCTH
pemennii Koncturtynmonnoro Cyna Poccuiickon @enepanuu, B TOM YHCIE IS
BCEX CYJOB, Cy/IcOHbIE pEelIEHUsI, OCHOBAaHHbIE HA TAKUX HOPMATUBHBIX aKTaX WA
UX OTIEJbHBIX MOJOKEHUSX, IPUMEHUTENIBHO K 1€y 3asBUTENS B JIIOOOM Cilydae
nojuiexar (B IeIoM JIMOO B COOTBETCTBYIOIICH YacTH) MEPECMOTPY, €CIH B
nocta”oBiieHnH KoncturynnonHnoro Cyzna Poccuiickoit @enepanun COOEpKATCS O
TOM ykKaszanue. IIpu 5TOM mpenmnosnaraercs, 4T0 Ha MOMEHT KOHCTUTYLHOHHOI'O
CyJIONIPOM3BOJICTBA IO JKaJI0OE 3adABUTENII MM YK€ HCUEplaHbl BCE WHBIE
BHYTPUTOCY/IapCTBEHHbIE  CpelAcTBa  cyleOHOM  3ammtbl.  CleqoBaTeNbHO,
HEHCIIOJIHEHHE yKa3aHus B noctaHoBieHun Konctutynmonnoro Cyna Poccuiickoit
®enepann 0 mepecMOTpe Jenia 3asBUTENs Beslo Obl, MO CyTH, K OTKa3y B
UCIPABJIEHUU BO3MOKHOM Cye0HOM OMIMOKM U B BOCCTAHOBJICHUH HAapYyIIEHHOTO
npaBa, a MOTOMY K YMAJICHUIO HE MOJJIeKAINX OTPAaHUYECHHIO MPAB HA CyIeOHYIO
3alUTY U Ha OXpaHy JIOCTOMHCTBA JINYHOCTH, K TPEHEOPEIKEHUIO CO CTOPOHBI Cy1a
o0si3aHHOCTBIO coOmoaTh KoHcTutymuio Poccuiickoit deaepaiiuu U 3aKOHBI, K
OTCTYIUICHHUIO OT Hayajl CIpPaBeJIMBOCTH U PABEHCTBA, MOPOXKIAN0 Obl HEIOBEpUE
K Cyay, IpaBy U TOCyIapCTBY, MPOTUBOpEUMIO Obl craThsiM 2, 4 (dacthb 2), 15
(wactu 1 u 2), 18, 19 (wacts 1), 21 (wacts 1), 46 (vactu 1 u 2), 55 (vacts 3), 56
(gacTp 3) u 75" Koncruryunn Poccuiickon ®@enepanumu.

4. Tlo cmbicay npaBoBbiX nosuuui Koncrtutyunonnoro Cyna Poccuiickoi
denepanuy NPU3HAHUE HOPMATHBHOTO aKTa WM OTAEJIIBHOTO €ro MOJIOKEHUS
HEKOHCTUTYIIMOHHBIMH JHOO cooTBeTcTBYtomuMu Konctutyuun Poccuiickoit
Oenepann B gaHHoM  KoHctutynuonHsiM CynoMm  Pocculickoit @enepanuu

UCTOJIKOBAHUM, Jake He Oyaydyu OOYCJIOBIEHHBIM YMYIICHUSAMH CyJda W JIHII,
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OCYIIECTBIISBIIUX MPEIBAPUTEIHHOE PACCIICIOBAHNE U TIOI/IEP)KaHINE OOBUHEHHSI B
cyle, HO Oyay4d YCTAHOBJIEHHBIM B KayeCTBE OCHOBAHHS I BO300HOBJICHUS
MIPOU3BOJICTBA IO YrOJOBHOMY J€y, HE IIO3BOJIIET CUUTATh IPABOCYIHBIMU
BBIHECEHHBIE 110 3TOMY JIeNly pemeHus (moctaHoBienus ot 16 mas 2007 roga Ne 6-
IT u ot 16 mexabps 2021 roga Ne 53-II; Onpenenenue ot 28 urons 2012 rona
Ne 1248-0). Ilpu »sTOM ACUCTBYIOIIMI  YTOJIOBHO-MIPOILIECCYATbHBIM 3aKOH,
ompeesiss MpaBuiia MepecMoTpa BCTYIUBIIETO B 3aKOHHYIO CUITY CyJI€OHOTO aKTa
U pa3pelieHHs BOMpPOCAa O BOCCTAHOBJIEHWM HAPYIIEHHBIX IMpaB U CBOOOJ
3asBUTEJISI, HE COJIEPKUT M HE MOXKET COJEpKaTh KaKUX-TUOO HCKIIOYEHUN
OTHOCUTENBHO oOsi3aTenbHOCTH pemennid Koncrutynuonnoro Cyaa Poccuiickoit
denepanuu, B TOM YKCIIE B YACTU OCHOBAaHUMN M YCIOBHUH MEPECMOTpPA YTOJIOBHOTO
Jena, Kak OHM OOO3HAuYeHBl B cCHelHalbHBIX HopMax dDenepanbHOro
KOHCTUTYUHMOHHOTO 3akoHa «O  Koncrurynmonnom Cyne  Poccuiickoit
®enepanun». MHoe BcTynano Obl B MPOTUBOPEUHE C TMOCTPOCHHEM IPaBOBOM
CUCTEMBbI, B KOTOPOU B COOTBETCTBUU CO CTaThsiMU 15 (vactu 1 u 2) u 76 (vacthb 3)
Koncturyuun Poccuiickoii ®denepanuy akTbl MEHBLIEW HOPUAWYECKOM CHUJIIbI HE
MOTYT MPOTUBOPEUYUTH aKTaM OOJbIIEH IOPUINYECKON CHJIbI WU OTMEHSATh MX
JIeHCTBHE.

["apanTupys kaxmaomy B cTatbsix 21 (dactb 1), 46 (vactu 1 u 2) u 52 oxpany
JIOCTOMHCTBA JIMYHOCTH, MPABO HA 3alIUTy CBOMX IpaB U CBOOOJ B CyJe U MPaBO
Ha KOMIIGHCAIUIO yiiep0a, MPUYMHEHHOrO TMpecTymieHneM, KoHCcTuTyims
Poccuiickoit denepanuu Takxke mpeanojaracT HeoO0X0AMMOCTh BOCCTAHOBJICHHUS B
MOJTHOM O0BEME HapyIICHHBIX MPECTYIJICHHEM IpaB Ha OCHOBE MPHUHIUIIOB
CIPaBEIJIMBOCTA U PABEHCTBA, a MOTOMY 0€3 KaKuxX-JIMOO HUCKIIOUEHUU. XOTs
JU11a, TTOCTPAJIaBIIME OT MPECTYIUICHUH, B CHJIy OCOOCHHOCTEHM CBOETO cTaTyca He
HAJICTSIOTCS.  MPABOM  NPEAOINPENETsATh CaMO OCYIIECTBICHUE YTOJOBHOIO
MpeCcIeAOBaHUA U €ro MPeIesbl, UM JIOJKHA MPEAOCTABISATHCA FOCY/1apCTBEHHAs
3almTa U 00ecreunBaThCs BOBMOKHOCTh COOCTBEHHBIMH JICHCTBUSMU TOOUBATHCS
BOCCTAHOBJICHUSI CBOMX IIpaB M 3aKOHHBIX HMHTEPECOB (MOCTAHOBJICHUS
Koncturyunonnoro Cyna Poccuiickoit @enepaunu ot 24 anpens 2003 roma Ne 7-

I1, ot 16 mas 2007 roga Ne 6-I1, ot 2 uronst 2013 rona Ne 16-IT u ot 8 anpesnst 2021
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rozga Ne 11-I1), npuyem He TOJIBKO B paMKax MPOU3BOJICTBA MO YTOJOBHOMY JENY,
HO W IIPU HCUEPIIAHMM YTOJIOBHO-IIPOLECCYAIbHBIX CPEACTB  3alUTBl —
MIOCPEACTBOM KOHCTUTYLIHOHHOTO CYJIOITPOU3BO/ICTBA.

C yd4eToM KOHCTUTYIIMOHHBIX TpEOOBAaHMA W KOHCTUTYLIMOHHOW LIEJU
paBOCY/JUsA, COCTOSIIIEH B 3alllUT€ M BOCCTAHOBJICHUU TMpaB U cBoOOA, B
oOecIeueHnu CIpaBeIJIMBOCTH, 3aKOHOJATEIbHO HE 3aKPEIUICHBI U HE MOTYT OBbITh
3aKpEIUIEHbl HOPMBI, MPUHIMIIHAIBHO NPEMSITCTBYIOIE KOHCTUTYHIHOHHOMY
Cyny Poccuiickoit denepaiuu NpuHATH K pACCMOTPEHUIO kKano0y MOCTpaaBIIEro
OT MPECTYIUICHUA JUIA, 3alIUTa MpaB KOTOPOro UMEET 0c000€ KOHCTUTYLIMOHHOE
3HauY€Hue, 1100 HOpMBI, He no3BoJsitomue Koncturyunonnomy Cyny Poccuiickoit
denepanvy MPUATH MO PE3yIbTaTaM PACCMOTPEHUSI TAaKOW kKalo0bl K BBIBOJAM O
HAPYLIICHUM KOHCTUTYLUHMOHHBIX TPaB 3asBUTENA, O HEKOHCTUTYIIMOHHOCTH
OCIIOPEHHOTO HOPMATHUBHOT'O MOJIOKEHHUS, O BBIBICHUHU €r0 KOHCTUTYLIMOHHO-
MIPaBOBOrO CMbIcia. Takke HEe OorpaHu4MBaeTcs nmpaBoMoune KoHCTUTYyIIMOHHOTO
Cyna Poccuiickoint denepanun yka3aTh B HOCTAHOBJICHUU O MPU3HAHUU HOPMBI HE
coorBercTByromied  Konctutyunu  Poccumiickor ®eneparun  uiad O ee
KOHCTUTYIIMOHHOM HCTOJIKOBAaHUU Ha HEOOXOAUMOCTh MEepecMoTpa Jieiia (B 1eIoM
J100 B COOTBETCTBYIOIIEH YacTH) 3asBHUTENS, MOCTPAAABIIETO OT MPECTYIUICHUS,
JUIIb TMOTOMY, YTO BOCCTAHOBJIEHHE M 3allMTAa €ro IpaB MOKET NPUBECTH K
YXYJILIEHHAIO TTOJIOKEHUS OCYKAEHHOIO WM ONPABJAHHOTO MO YrOJOBHOMY €Ty,
TeM Oojee 4YTO TakOM HCXOJ YrOJOBHOIO CYyJIONPOM3BOACTBA MOI OBIThH
OOyCJIOBJIEH — TMOJHOCTHbIO WUJIM B HEMAJOW CTENEHU — HEKOHCTUTYLHOHHOCTHIO
HOPMATUBHOTO  TIOJIOKEHHMSI WM  HCTOJKOBAHMEM  TAKOBOTO  BONPEKHU
KOHCTUTYLIHOHHO-TIPABOBOMY CMBICIYy. B 0OpOoTMBHOM cilyyae UCIpaBIEHUE
OLIMOOYHBIX PELICHUN CyJa MyTeM IMepecMOTpa Jeia 3asBUTeNIi Ha OCHOBAaHUU
noctaHoBiieHusi Koncruryuuonnoro Cyna Poccutickoit denepanuu, ecin Takou
IIEPECMOTP CONPSKEH C YXYALIEHUEM ITOJIOKEHMS IOABEPTHYTOI'O YIOJIOBHOMY
MpeciIeIOBaHUI0 JIHIA, ObLJI0O Obl HEBO3MOXKHBIM, a MOTOMY M 3alluTa IpaB
3asBUTEJICH, CTaBIIMX JKEPTBOM MPECTYIUIEHUS, B PaMKax KOHCTUTYIIMOHHOIO
CYJIOIIPOM3BOJICTBA — OECCMBICIIEHHOM, YTO BCTyHajio Obl B MPOTHBOPEYHUE CO

cratbsimu 15 (wactu 1 u 2), 17 (qacts 3), 18, 19 (wactb 1), 45, 46 (vactu 1 u 2), 52,
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53, 55 (uactb 3) u 75 Konctutymuu Poccuiickoit denepanuu u 03Ha4amo ObI
yMaJieHHUE rOCyIapCTBOM JIOCTOMHCTBA IPAXK/IaH.

5. CornacHo Koncturyuuu Poccuiickoit @enepanuu (ctatbu 76, 105 u 108)
dbenepabHBIi KOHCTUTYIIMOHHBIM 3aKOH B HEPAPXUH 3aKOHOB MMEET OOJBIIYIO
IOPUIUYECKYIO CUJTy, 4eM (QeAepalbHblii 3aKOH, M B CJIy4dae HX KOJUIM3UU
NPUMEHEHUIO TOAJICKUT HWMEHHO (enepaibHblii KOHCTUTYIIMOHHBIA 3aKOH.
CoOTBETCTBEHHO, MyHKT | yacTu 4eTBepTOM cTaThd 413 W 4acTh TPEThS CTaTbU
414 VIIK Poccuiickoit ®enepaniu HE MOTYT HU TOJKOBATbCA, HU NMPUMEHSTHCS
Cy/laMH B OTCTYIUICHUE HE TOJIbKO OT mpeanucaHuid craret 15 (wactu 1 u 2), 18,
19 (uacts 1), 46 (wactu 1 u 2), 52, 76, 105, 108 u 125 Konctutymuu Poccutickoit
®denepanuu, HO U OT TpeboBaHuii denepaabHOTO KOHCTUTYIIMOHHOTO 3akoHa «O
Koncturynmonnom Cyne Poccutickoit @enepanun». Cynbl HE BIPABE, CChUIASICH
Ha 3T HOPMbI YTOJOBHO-TIPOLIECCYAIIbHOTO 3aKOHA, OTKA3bIBaTh B 3aIlUTE MPaB U
B IEPECMOTPE €]l MOCTPANABIIMX OT MPECTYIUICHUH JUIl BOIPEKU JAHHOMY
denepaibHOMY KOHCTUTYIIMOHHOMY 3aKOHY U OCHOBAHHOMY Ha HEM YKa3aHHIO B
nocta”HoBiaeHnn Koncturyurnonnoro Cyna Poccuiickoit denepaiiiu Ha IEpecMoTp
JieJ1a 3asIBUTEIIS.

B Iloctanosnenuu ot 29 uronst 2004 roma Ne 13-1T Koncturyruonnsiii Cyn
Poccuiickon ®enepanyu NOAYEPKHYJ, YTO, €CIM B XOJ€ MNPOU3BOJACTBA IO
YIOJIOBHOMY Jieldy OyJeT yCTaHOBJIEHA KOJUIM3UA MeExay (eaepabHbIM
KOHCTUTYITHOHHBIM 3aKOHOM (BKJtouas denepanbHbIi KOHCTUTYIIMOHHBIN 3aKOH
«O Koucrurynuonnom Cyne Poccuiickoit  ®enepanun») U YTroJOBHO-
nporeccyanbHbIM  KojiekcoM Poccuiickoit  ®Deaepariuu  (KOTOPBIM  SBJISIETCS
dbeneparbHBIM 3aKOHOM), TPUMEHEHUI0O — COTJlacHO cTathe 76 (wacth 3)
Konctutynuun Poccutickoit ®enepanun — TMOMJICKUAT UMEHHO (denepanbHbIN
KOHCTUTYITMOHHBIN 3aKOH, KaK 0OJafaroniuii OOJBINEH FOPUINIECKON CHIION 10
OTHOIIEHUIO K (denepasibHOMY 3akoHy. [Ipumanue Apyroro 3HAYCHUS MOPSIKY
nepecMoTpa CyJeOHBIX aKTOB, BRBIHECEHHBIX HA OCHOBAHUHM HOPM, KOTOPhIC OBLIU
IIPU3HAHBI Konctutynmonaeim Cynom Poccuniickon denepanun
HEKOHCTUTYIIMOHHBIMU WJIM TPUMEHEHbl B HCTOJKOBAHUHU, PACXOIAIIEMCS C

BBIAIBJICHHBIM MM KOHCTUTYLIMOHHO-IIPABOBBIM CMBICJIOM, O3HA4YaJIO OBl HE TOJIBKO
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pacxoxzaeHue co crarbsiMu 15 (wactu 1 u 2), 19 (wactp 1), 21 (wacts 1), 45, 46
(wactu 1 m 2), 52, 55 (yacthb 3) u 75 Koncruryuun Poccuiickor denepannu, HO U
OTCTYIUICHHME OT KOHCTUTYIIMOHHOTO TMpPHUHIMIIA BEPXOBEHCTBA (heaepalibHbIX
KOHCTUTYITHOHHBIX 3aKOHOB II0 OTHONICHHIO K (he/lepabHBIM 3aKOHAM.

Otkas3piBasi B MEPECMOTpE CYACOHOrOo pelieHus, OCHOBAHHOIO Ha
HOPMATUBHOM aKT€, KOTOPBIA XOTS U HE PU3HAH B PE3YyJIbTATE Pa3pEIICHUS JIelia
B KOHCTUTYLIHOHHOM CYJIONIPOM3BOJICTBE HE COOTBETCTBYIOIMM KoOHCTUTYIIMU
Poccniickoit denepannu, HO KOTOPOMY B XOJ€ IMPUMEHEHUS B KOHKPETHOM JIEJIE
CyJd OpUAal HUCTOJKOBAaHHE, PACXOMSIIEECS C €ro KOHCTUTYILIMOHHO-TIPABOBBIM
CMBICJIOM, BIIOCJIEACTBUM BbISIBICHHBIM KoHctuTyimonusiM Cynom Poccuiickon
denepanuu, CyJbl, O CyTH, HACTaWBAJIM Obl HA UCTOJIKOBAaHUU aKTa, MPUIAIOIIEM
€My MHOW CMBICII, HEKeNH BbIsABICHHBIM KoHcTuTynmonusiM Cynom Poccuniickon
®enepanuu, T.€. He cooTBeTcTBYOMMI KoHctutyunn Poccuiickoit @enepannu, u
TeM caMmbIM mpeonosneBanu Obl pemenne Koncturyuuonnoro Cyna Poccuiickoit
Oenepanyu, yero oHu B cuiy crared 118, 125, 126 u 128 Konctutyuun
Poccuiickoit deneparuu nenarh He Brpase (moctaHoBiIeHUsT KOHCTUTYITMOHHOTO
Cyna Poccuiickoit @enepanun ot 25 ssuBapst 2001 roma Ne 1-IT u ot 21 nexaOps
2011 roma Ne 30-IT; ompenenenuss Kouctutymmonnoro Cyaa Poccuiickoit
®enepanuu ot 6 pespansa 2003 romxa Ne 34-0, ot 11 HOos06ps 2008 roga Ne 556-O-
P, ot 13 mapta 2018 roma Ne 586-O-P u np.). OTka3 B mepecMoTpe Cy/1e0HOTo
pelieHrs 1O KOHKPETHOMY JIelly, HEB3Upas Ha NpsIMOE O TOM YKa3aHHUE B
noctanoBiiennn Konctutynuonnoro Cyna Poccuiickoit deneparnuu, o3Havai Obl
rpy0oe HapylieHHe KOHCTUTYIIMOHHBIX YCTaHOBJICHMN U HopMm DenepanbHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Konctutymmmonnom Cyne  Poccuiickoi
@enepanun» 0 nocneacTBusax pemenuit Koncrurynnonnoro Cyna Poccuiickon
denepanyu, MOJTHOMOYHIX U 00S3aHHOCTSIX CYZOB B CBSI3U C UX WCIIOJIHCHHEM U
dakTHUecku HCXOAWS Obl HE W3 MOTPEOHOCTH B MCHPABJICHUH BBISBICHHON
cyneOHOi ommOKu, a, HaoOOpOT, W3 TpPU3HAHUS €€ TPUOPUTETA HaJ
CIIPaBEIJIMBOCTHIO, HAJl MHTEPECAMU MPABOCY/IUS U 3aIUThl MpaB MOCTPAJABIINX

oT HpCCTyHJICHI/II\/’I, ImpuaaBast TaKOW OIINOKe JETUTUMHYIO 3HAYUMOCTDh, IIPUYCM
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Jaxe 0oJiee BBICOKYIO, YEM Yy MHCTUTYTa MEPECMOTpa PEIICHUI CyI0B MO UTOraM
KOHCTUTYLIHOHHOTO CYJIONPOU3BO/ICTBA.

Kak ormeuan Koucrutyumonnsii Cyn Pocculickoin dPenepanuu, €ro
MTOCTAHOBJICHUS SIBJIAFOTCSI OKOHYATEIBHBIMH, HE MOTYT OBITh IMEPECMOTPEHBI
JIPYTUMHU OpraHaMu, OOSI3bIBAIOT BCEX MPABONPUMEHUTENCH, BKIIOYas JIPyrUe
CyZibl, I€CTBOBAaTh B COOTBETCTBUU C ITPABOBBIMH MO3ULUSIMU KOHCTUTYLIHOHHOTO
Cyna Poccuiickoii @enepannu. Pemenne Koncrurynmonnoro Cyna Poccuiickoit
®denepanuu He TpeOyeT MOATBEPKACHUS APYTMMH OpraHaMU U JTOJKHOCTHBIMU
nunamu, a ucnoyiHeHue npeanucanuid KonctutyumonHoro Cyna Poccuiickoit
denepalui HE MOXKET CTABUTHCA B 3aBUCHUMOCTh OT YCMOTPEHHUS KaKUX-THOO
JOJDKHOCTHBIX — JIMI[, YNPAaBOMOYEHHBIX B HHBIX CIIy4asix BBICTYNAaThb C
WHUIIMATUBOM WJIU JaBaTh COTrJIacMe Ha MepecMOoTp JAenia (MOCTaHOBJICHUS OT 16
utoHst 1998 roga Ne 19-I1, ot 8 Hos10pss 2012 roma Ne 25-I1 u ot 26 urons 2020
roga Ne 30-IT). Heucnonnenue nub0 HEHaAJIekKallee HCIOIHEHUE PpEIICHUN
Konctutynmonnoro Cyna Poccuiickoit  ®enepanuu, 00111€0043aTeIbHOCTD
KOTOPBIX HMEET KOHCTUTYIMOHHO-IIPABOBOE€ OCHOBAaHUE, HE TOJIBKO HAHOCST
yiiep0 UHTEpecaM MpaBoOCYIUs, HO U TOJIPHIBAIOT Yy TPpaK/IaH JOBEPHE K CyJlaM U B
I[EJIOM K TOCYJIapCTBY, OOSI3aHHOMY NMPU3HABATHh W 3aIIUINATH MpaBa U CBOOOJbI
yenoBeka u rpaxknanuna ([loctanosnenue ot 8 HosiOps 2012 roga Ne 25-T1).

[TockonpKy B CHJIy KOHCTUTYLIHOHHOTO MPHUHIMIIA PABEHCTBA OJHOPOIHBIE
M0 CBOEM MpPUPOJIE OTHOIICHUS JIOJDKHBI PETYJIMPOBATHCA CXOXKHM 00pa3zom
(nocranoBnenusi Koncrurymnumonnoro Cyna Poccuiickoit @enepanuu ot 25 mMapta
2008 roma Ne 6-11, ot 26 depans 2010 rona Ne 4-IT u ap.), TOCTOABKY U HOBBIE
oOcrositenbcTBa, U ykazanus KoncrurymumonHoro Cyna Poccuiickoit @enepanmn
KaKk OCHOBaHMS Il MEPEeCMOTpa A€l 3asiBUTENCd HE MOTYT ONPENEHAThCA U
OLICHUBATHCS MPHUHIUIIMAIBHO MO-Pa3HOMY, a 3HAYUT, Pa3pelIeHHE BOIMpPOCa O
BOCCTAHOBJICHMM HAPYIICHHOTO TIpaBa W WCIPABICHUU CYIOHOW OIMMOKH —
MIPUTOM UYTO YK€ MCUYEPIaHbl BCE UHBIC CPEACTBA CyACOHOM 3aIUThI — HE JTOJKHO
CTaBUTHCS B 3aBUCUMOCTD OT TOT'O, MOKET WUJIM HE MOXKET MEPECMOTP Jea MOBJICYb
YXYILIEHUE TIOJIOKEHUS OCYXKICHHOrO WM ompaBnaHHoro. K Tomy ke

Koncturynmonssiii Cyn Poccuiickoit @eaepaunn, npuHUMasi 1 MOTUBHPYS CBOU
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pEIIeHs], B TOM YHUCJI€ MPUMEHUTEIHHO K BBIBOY O HEIEJIECO00pa3HOCTH JUO0 O
HEOOXOJMMOCTH TEPECMOTPa KOHKPETHBIX J€J C Yy4acTHEM 3asiBUTENICH, YKe
YUUTHIBAET CHENU(UKY TOM OTpaciu MPaBOBOIO PETyJIMPOBAHUSA, YaCTh KOTOPOH
MO/IBEPTaeTCsi KOHCTUTYIIMOHHOMY KOHTPOJIIO, BKITIOUAsk OCOOEHHOCTH YTOJOBHBIX
U YTOJIOBHO-TIPOIIECCYATbHBIX MPaBOOTHOIIEHU. (O05S3aTeNbHOCTh MEpecMoTpa
Jiefa ¢ ydacTHeM IMOTEpIeBIIero (a paBHO JMIA, B HapyUIEHUE €ro MmpaB He
HAJICJICHHOTO JIaHHBIM MPOLECCYalbHbIM CTATYyCOM) HE O3HA4aeT BO3MOKHOCTh
MPUMEHEHUSI K OCYXIAECHHOMY WJIM OIPaBAAHHOMY IIOJIOKEHUN YTOJOBHOIO U
YTOJIOBHO-TIPOLIECCYAIBHOTO 3aKOHOB BOIPEKM UX HOPMATHUBHOMY COJICPKAHUIO U
YCTAHOBJICHHBIM TPOLEAYypaM, a, HANpOTHUB, MPEANojaraeT HeoO0XOIUMOCTb
pa3pelieHus Jiela B CTPOrOM COOTBETCTBUM C HHUMH, OJHAKO YK€ HEIMPEMEHHO
UCXOAsl U3 WX  KOHCTUTYIIMOHHO-TIPABOBOTO  CMBICJIA, BBISIBICGHHOTO B
nocta”oBiennn Konctutynronnoro Cyna Poccutickoit deneparuu, 1160 ucxos
U3 MOpAJIKAa €ro HUCIOJHEHHMS, a TAKXKE C YYETOM YKa3aHWsl Ha MEpecMOTp Aena,
0053aTENBHOTrO JIJISl CyJla B YACTH HOBOTO PACCMOTPEHUSI 0OCTOSATEIBCTB JeNa, HO
camoro 1o cebe He MPeIPeNIaoIero ero uCXo.

NHoe HenponmycTuMbIM 00pa30oM HUBEIUPOBAIIO OBl pojib KOHCTUTYIIMOHHOTO
Cyna Poccuiickoi @enepanuun Kak BbICIIETO OpraHa KOHCTUTYLIMOHHOTO KOHTPOJIS
U €ro TOJHOMOYHMS MO BBIHECEHHMIO TMOCTAHOBJIEHUN B KayecTBE 00S3aTEIBHBIX
aKTOB, MPU3BAHHBIX 3allUINATh KOHCTUTYLIMOHHBIC MpaBa U CBOOOJBI YEJIOBEKA U
rpaXKJaHuHA, B TOM YHUCJE JIMII, TOCTPAJABIINX OT MPECTYIUICHUH, MO Kajo0am
KOTOPBIX YCTpaHEHa HEKOHCTHUTYIIMOHHOCTh HOPMATUBHOTO PEryJUPOBAHUS WU
BBISIBJICH €r0 KOHCTUTYIIMOHHO-TIPABOBOM CMBICI. TeM caMbIM MO CMBICITY MTyHKTa
1 wactu yerBeproit ctathu 413 u yactu Tperbeil ctathu 414 YIIK Poccutickoit
denepanii B CUCTEME JCHUCTBYIONIETO MPABOBOr0 PETYJIMPOBAHUS, B TOM YHCIIC
BO B3aMMOCBSI3H cO cTarthsiMu 6, 79, 87 u 100 denepanbHOro KOHCTUTYITUOHHOTO
3akoHa «O Koncrtutyunonnom Cyzae Poccuiickoit denepannn», BO30OHOBIECHUE
MPOM3BOJCTBA MO YrOJIOBHOMY [IeJly B IEIAX MEPECMOTpa BCTYNUBIIETO B
3aKOHHYIO CWJIy CyAeOHOTO pElIeHWsT Ha OCHOBAaHWHM TIOCTAHOBIICHUS
Koncrurymmonnoro Cyna Poccuiickoit denepanuu kak HOBOro 0OCTOSITENHCTBA

HC TOJIbKO OCYHICCTBHUMO, HO U SBJIACTCA 00s13aTeNbLHBIM — HE3aBUCHUMO OT TOrIO,
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BJICYET JIM TAaKOW TEPECMOTp YIAydlIeHHWE JM0O0 YXYAIICHUE IOJOXKEHUS
OCY>KJIEHHOTO WJIM OMPAaBIaHHOTO, — €CIM Ha HEOOXOAMMOCTh TaKOTO MepecMoTpa
MPSIMO YKa3aHO B ITOCTAHOBJICHUH.

Xots, kak ormeyan Koncrurynmonnslii Cyn Poccuiickoit ®denepanum,
YYaCTHUKM NPABOOTHOLIEHUM JOJKHBI HMETh BO3MOYKHOCTh B Pa3yMHBIX
npeaenax MpeABUACTh MOCIEICTBUS CBOETO MOBEACHUS U ObITh YBEPEHHBIMHU B
HEU3MEHHOCTH CBOEro O(HUIHMAIBHO MPU3HAHHOIO CTaTyca, IPUOOPETEHHBIX MPAB
u o0s3aHHOCTEH (TocTaHoBieHust oT 7 mapta 2017 romga Ne 5-T1, ot 23 ceHTs0ps
2021 roga Ne 41-I1 u 1p.), BMecTe ¢ TeM CTaOMIBHOCTD MOJJIEXKAILETO NEPECMOTPY
OLIMOOYHOTO CyA€OHOIO aKTa HE SBISIETCS KOHCTUTYLIMOHHOM LIEHHOCTBIO M HE
MOXET MPEeBaJIUPOBATh HAJ HE IMOJJIEKAINIUM OTPAHUYECHHUIO KOHCTUTYLHOHHBIM
paBOM Ha CyAeOHYyIO0 3alIuTy, TeéM OO0Jee OCYILIECTBISEMbIM Ha OCHOBAaHUU
noctaHoBlieHuss Koncturynuonnoro Cyna Poccuiickoii @enepanuu. [lo cMmbiciy
npaBoBoi no3uruu Koncruryunonnoro Cyna Poccuiickoit @enepauin HE MOXKET
paclEHUBATHCS KaK YXYJAIICHUE MOJOKEHHSI OCYXIAEHHOT0, ONPAaBJaHHOIO caMma
npoleaypa nepecMoTpa Jeja, He SABISIOIIAsiAcs CAaHKIMEN CO CTOPOHBI TOCY1apCTBa
32 COBEpLICHUE 3alpelIEHHOTO YTrOJIOBHBIM 3aKOHOM JEsSHUS JMOO0 Mepou
YTOJOBHO-TIPABOBOTO XapakTepa, OOS3BIBAIOIICH OCYXKICHHOTO, OMPaBIAHHOTO
MpeTepneTh TONOJHUTENbHBIE N0 OTHOLIEHHIO K HAKA3aHUIO MPAaBOOTPAHUYECHUS
(Onpenenenue ot 26 HosiOps 2018 roma Ne 2863-0). Camo 1o cebe ucnpaBieHUe
CyleOHBIX OINMOOK, a PAaBHO M BHIHECEHWE CHPABEMJIUBOTO PEIICHUS TIO0
YTOJIOBHOMY JI€Jy HE MOTYT OBbITh MPHU3HAHBI HAPYILICHUEM MpaB (OMpeAeIeHus: OT
20 ampens 2017 roga Ne 776-O, ot 23 HosiOps 2017 roma Ne 2744-O, ot 27
centsiopst 2018 roma Ne 2190-0, ot 26 Hos6ps 2018 roma Ne 2826-0, ot 18 utomns
2019 roma Ne 1851-0, ot 26 mapta 2020 roga Ne 772-O u ot 7 anpeins 2022 rona
Ne 824-0O). B 10 )€ BpeMs — B CHJIy NPHUHIMIIOB NPE3yMILUUN HEBUHOBHOCTH,
COCTSI3aTEJIbHOCTH M PABHOIPABUSl CTOPOH CYJIONPOU3BOJCTBA, MMES B BHUIY
CIIpaBeIJIUBBINA OajaHC MEXy YaCTHBIMU M MyOJWYHBIMUA MHTEPECAaMHU Ha OCHOBE
paBEHCTBA BCEX Mepe]l 3aKOHOM U cyAioM (mpeamOyna; ctaths 19, gacts 1; cTaThs
49; crarps 123, yacte 3, Koncrurynuu Poccuiickoit denepanun), — yxyJieHue

MOJIOKCHHA OCYKICHHOTO WJIM OIPaBAAHHOI0 MpCAIojJaracTtcia B IpPCACiIax,
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HEOOXOJMMBIX M JOCTATOYHBIX JJISl aJIeKBAaTHBIX BOCCTAHOBJICHUS M 3aIllUTHI MIPAB
JuIa, Ha mepecMoTp jAena kotoporo ykazan Koncruryunonnsii Cyn Poccuiickoi
denepanum.

6. Takum o0Opa3oM, B3aUMOCBSI3aHHbIE ITYHKT 1 yacTu yeTBepTOr cTtathu 413
n 4vacth TpeThbs cratbu 414 VYIIK Poccuiickoit denepanyu HE MPOTUBOpEUAT
Konctutynun Poccuiickoit @eaepanuu, NOCKOJIbKY M0 CBOEMY KOHCTUTYIIMOHHO-
IIPAaBOBOMY CMBICIIy B CHUCTEME JEHMCTBYIOIIETO IPABOBOI'O PETYIUPOBAHUS OHU
MPEANOJAraloT — HE3aBUCUMO ~ OT  BO3MOXKHOTO  YXYAIIEHUS  TMOJOXKEHUS
OCYXJEHHOTO  WJIM  ONPAaBAAHHOIO —  OOA3aTENBHOCTh  BO300HOBJIEHUS
IIPOM3BOJICTBA [0 YIOJIOBHOMY J€IIy B LEIAX NEPECMOTpA BCTYNHMBUIETO B
3aKOHHYIO CHJIy pELIeHMsI CyJla U MCIPABICHUS BO3MOKHOM Cy/1e0HOM OIMOKHN Ha
ocHoBaHnu nocrtaHoBieHuss Koncturynmonnoro Cyna Poccuiickonn @eneparum,
IIPU3HABILETO NMPUMEHEHHBIN B 3TOM JI€JIe HOPMATUBHBIN aKT WJIM €r0 OTAEJIBHOE
MOJIO’)KEHUE HEKOHCTUTYLHMOHHBIMU JIMOO coOTBeTCTByoMMU KoHcTuTynuu
Poccuiickoit ®denepauun B gaHHoM KoncturyumonneiM Cynom Poccuiickoit
denepanuy UCTOJKOBAHUM, C KOTOPBIM PAaCXOAUTCS HCIIOIb3YEMOE B PELICHUHU
cyna tosnkoBanue, ecnu Koncrurynnonssli Cyn Pocceniickonn denepanyu mpsmo
yKasaj Ha repecMoTp 2toro xaeina. [Ipu 3ToM nomyckaercss yXyAIEeHUE MOJI0KEHUs
OCY>KJIEHHOT'O MJIM OINIPaBAaHHOI'O COpa3MepHO (COOOpa3HO) BOCCTAHOBIICHHUIO MPaB
JUIa, YKa3aHUue Ha IEPECMOTP JAela KOTOPOTO COJIEPKUTCS B ITOCTAHOBIICHUH
Koucturynmonnoro Cyna Poccuiickoit denepanmmu.

CkazaHHOe HE UCKJIIouYaeT mpaBa (enepasbHOro 3aKOHOAATENsT BHECTH B
YTOJIOBHO-TIPOLIECCYANIBHBIN 3aKOH BBITEKAOIIME U3 HacTosuiero lloctanoBneHns
WU3MEHEHUS W JONOJHEHUS, HAIlPaBJICHHbIE HA COIIACOBAHME COOTBETCTBYIOIIMX
nonoxkennit ¢ Koncrurynueint Poccuiickont @enepaunn 1 Hopmamu PenepanbHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Konctutymmonnom Cyne  Poccuiickoit
denepanum.

Uro Kacaercs mepecMoTpa NPaBONPUMEHUTENBHBIX PEMIEHUN B OTHOLLIECHHUH
M.B.30n0TapeBoii, 3aTparuBaroiiux €€ MpaBa U OCHOBAaHHBIX HA HMCTOJKOBaHUU
B3aMMOCBSI3aHHBIX MYHKTa 1 yacTu yerBepTou cTaThu 413 ¥ 4acTH TpETbel CTaTbu

414 VIIK Poccuiickoit @enepaiuu, KOTOPOE PaCXOJUTCS C UX KOHCTUTYLIMOHHO-
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MPaBOBbIM  CMBICJIOM, BBISBJICHHBIM B HactosimieM llocraHoBineHnu, TO
Koncturymmonnsiii Cyn Poccuiickoii @enepanyyi UCXOAMT M3 CIEIYIOLIETO.
[TocranoBnenne KonctutynuonHoro Cyna Poccuiickoit denepanuu ot 25 mas
2023 roga Ne 26-I1, BeIHECEHHOE MO €€ MPEIIIESCTBYIONIEH Kallo0e U coepIKallee
yKa3aHHE€ Ha HEOOXOJAMMOCTh pa3pelICHUs B COOTBETCTBHM C YIOJIOBHO-
MPOLECCYAIbHBIM ~ 3aKOHOM ~ BOMpPOCa O  BO3MOXKHOCTH  IIE€PECMOTpaA
MMPaBONPUMEHUTEIBHBIX PEIICHUM, B paMKaxX KOTOPBIX OHA B HapyIIEHUE €€ IpaB
He Oblla HajelieHa CTaTyCOM MOTEPIIeBIIEH, B 3TOM 4acTH (paKTHUYECKU OCTaJIOCh
HEUCHONMHEHHbIM. [IpyHMMass BO BHHMaHHE H3JI0KEHHBIE B  HACTOSIIEM
[locTaHOBIIEHNM TPaBOBBIE TMO3UIIMHM, MOJYEPKUBAIONIME  OO0A3aTEILHOCTD
HEYKOCHHUTEJIBHOTO HUCIIOJIHEHUsS UTOroBbIX pemieHuil KoncruryunonHoro Cyna
Poccniickonn ®enepauun, Konctutynmonueii Cyn Poccuiickonn @Penepanuun
MPUXOJIUT K BBIBOAY, uTO M.B.3010TapeBoil He yTpauyeHo MPaBO Ha paCCMOTPEHUE
paHee MOJJaHHOTO €10 3asBJICHUSI O BO30OHOBIICHUH TIPOU3BOJICTBA M0 YKa3aHHOMY
YTOJIOBHOMY JENY IO CYIIECTBY MOCTABJIECHHBIX B HEM BOIPOCOB, YEMY, B CBOIO
ouepesb, KoppecnoHAupyeT oOs3aHHOCTH BepxoBHoro Cyna Poccuiickoit
denepanu  paccMOTpPeTh  3TO  OOpallleHue  HaajexanuMm  o0pa3oM B
YCTaHOBJIEHHOM TOPSIIKE.

Hcxond u3 U310KEHHOTO U PYKOBOJICTBYSICh CTaThsIMU 6, 47t 71, 72, 74,
75, 78, 79 wmu 100 ®enepanbHOTO KOHCTUTYHMOHHOrO 3akoHa «O
Kouncturynmonnom Cyne Poccuiickoit @enepauunn», Koncruryuuonusit Cyna

Poccuiickoit Penepauuu

MIOCTAaHOBHUI:

1. ITpu3HaTh B3auMOCBSI3aHHBIE MYHKT | yactu yeTBepTor crtaThu 413 u
yacTh TpeThto cTathi 414 YIIK Poccuiickoii deaepanuu HE TPOTUBOPEUYALTUMHU
Konctutyuun Poccuiickoit @enepanuu, NOCKOJIbKY O CBOEMY KOHCTUTYLIHOHHO -
IIPAaBOBOMY CMBICIIy B CHUCTEME JEHUCTBYIOLIETO IIPABOBOTO PETYJIUPOBAHUS OHU
NPEAINOIAaraloT — HE3aBUCMMO OT BO3MOYKHOTO yXYJIICHUS IOJIOKECHUS

OCYXICHHOI'O NI OIIpaBAaHHOTI'O - 0053aTeJIbHOCTD BO300HOBIICHUS



20

MPOU3BOJCTBA IO YrOJIOBHOMY JEly B LEJISX IEPECMOTpPa BCTYIMUBIIETO B
3aKOHHYIO CUJIy PEIICHUs CyJa U UCIPABJICHUS BO3MOXKHOU Cy/leOHOM OIIMOKHU
Ha ocHoBaHuu noctaHoBieHus Konctutynuonnoro Cyna Poccuiickoit
denepanyy, TPU3HABIIETO MPUMEHEHHBIM B 3TOM J€JI€ HOPMATHUBHBIM aKT WIIH
€ro OTHAEJIBHOE MOJ0KEHHE HE cooTBeTCTBYOMMHU KoHctutyunm Poccuiickoit
denepanun 1160 cooTBeTcTBYIONMMEU KoHcTUTyuu Poccuiickoit deneparuu B
nanHoM KonctutynmonnsiM Cynom Poccuiickoit ®@enepanuu MCTOIKOBAHUH, C
KOTOPBIM pAacXOJUTCSl HCIOJIb3YEMOE B PEIICHUU CYyJla TOJKOBAHUE, €CIIH B
nocta"noBieHnn Koncrurynmonnoro Cyaa Poccuniickonn denepanun conepKuTCs
psIMOE YKa3aHHE Ha IlepecMoTp 3Toro nena. llpum mepecmorpe 3TOoro neina
YXYAUWEHUE MOJIOKEHHUS OCYXKJAEHHOTO WM OIPaBJaHHOIO JOMYCKAaeTCs, JIMIIb
€CJIM OHO copa3MepHO (COOO0pa3HO) BOCCTAHOBIICHUIO NpaB JIMIA, YKa3aHUE Ha
MEepECMOTp Jeja KOTOPOrO COJEPKUTCS B MOCTAHOBICHMUM KOHCTUTYIIMOHHOIO
Cyna Poccuiickoit @enepanuu.

2. BeisiBneHHBIN B HacToseM [10CTaHOBICHUN KOHCTUTYIIHOHHO-TIPABOBOU
CMBICJI B3aMMOCBSI3aHHBIX MMyHKTa 1 yacTtu yerBepToil ctaTthu 413 1 yactu TpeTheit
ctatbu 414 VYIIK Poccuiickoit ®denepauuu siBageTcss 0011€00a3aTeIbHBIM, YTO
HCKJTIOYAEeT JJI000€ MHOE UX UCTOJIKOBAHUE B TPABONPUMEHUTEIILHON MTPAKTUKE.

3. IlpaBompuMeHHUTENbHBIE PEIICHUS, 3aTParuBaloIIMe TpaBa TPaKIaHKH
3osorapeBor Mapun BiiaTiuMUpOBHBI U BBIHECEHHBIE 110 MHULIMUPOBAHHOMY €10
BOIIPOCY O BO30OOHOBJICHHH MPOU3BOICTBA MO YTOJIOBHOMY JIeNy C €€ y4acTHEM, B
paMKax KOTOpPOTO OHa B HapylIeHUE €€ MpaB HE OblJa HaJelieHa CTaTyCoM
MOTEPIEBIICH, TMOIJIECKAT MEPECMOTPY B YCTAHOBJICHHOM MOPSAKE C YYETOM
npaBoBbix no3unmii  Koncturynumonnoro Cyna Poccuiickoii  ®enepanuu,
BBIPAKEHHBIX B HacTosieM [locTaHOBIEHUH.

4. Hactosimiee [TocTaHOBIEHHE OKOHYATETBHO, HE TOJJICKUT 00XKAIOBAHUIO,
BCTyHaeT B CHIy CO JHS O(UIMAIBHOTO OIyOJMKOBaHUS, JIEWCTBYET
HEMOCPEJACTBEHHO U HE TpeOyeT TMOATBEPXKICHUS APYrUMU OpraHamMu U
JOJKHOCTHBIMHU JIMLIAMM.

5.  Hacrosmee  IlocraHoBieHHME  MOJJIEKUT  HE3aMEIIUTEIBHOMY

onyonukoBanuio B «Poccuiickoit razere», «CoOpaHuum 3aKOHOJATENHCTBA
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Poccuiickoii @enepanun» U Ha «OQUIMATBHOM HHTEPHET-TIOPTAje MPaBOBOU
uH(opMarmm»y (WWW.pPravo.gov.ru).

Koncrturynmonnsii Cya
Poccuiickon denepanuu
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