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O BHecennu B I'ocynapcreennyio Jlymy @enepaibHoro Codopanust
Poccuiickoit @egepaunu npoekra geaepajbHOro 3akoHa «O BHeCEHUH
U3MEHEeHMH B cTaThIO 82 Yr0/10BHOrO0 KoAekca Poccuiickoin degepanum»

PykoBoactBysich ctatbeit 104 Koncturyuuu Poccuiickoit ®eneparuu,
ITnenym BepxoBnoro Cyna Poccutickoit ®eneparuu

IIOCTAHOBJISICT .

1. Buectm B TocynmapctBennyto [ymy ®enepansHoro CoOpanus
Poccuiickoit @enepanuu npoekT peaepanibHOro 3akoHa «O BHECEHUU U3MEHEHUM
B cTaThio 82 YrosioBHOTO KojAekca Poccuiickoit denepanm.

2. [IpencraBiaTe JTAHHBIN MPOEKT dhenepanbHOTO 3aK0Ha
B ['ocynapctBennoii Jlyme ®enepanbHoro CoOpanusi Poccuiickoit deneparuu
3amecturenmo IIpeacenarens BepxoBuoro Cyna Poccuiickoit ®enepauun —
npenceaarento CyneOHOM KoOJUlerMu MO yroioBHbIM fenaM Bepxosnoro Cyna
Poccuiickoit @enepanuu B.A. J[aBpiioBy.

IIpencenarens BepxoBuoro Cyna
Poccuiickon Oenepanmnu N.JI. IlonHOCOBa

Cexkperaps [1nenyma,
cyabsi BepxoBnoro Cyna
Poccuiickon Oenepanmnu B.B. MomoToB



Bnocurcs BepxoBaeim Cyaom
Poccniickon @enepanun

IIpoekr

®EJIEPAJIBHBINA 3AKOH

O BHeceHUH U3MEHEHMI B CTaThbIo 82
YrouaosHoro koaexca Pocceuniickoin @egepauuu

Buectu B crarero 82 VYronoBHoro kojaekca Poccuiickonn ®eneparuu
(Cobpanue 3axkoHomatenbcTBa Poccuiickoit denepammu, 1996, Ne 25, ct. 2954;
2001, Ne 11, ct. 1002; 2003, Ne 50, cT. 4848; 2010, Ne 8, ct. 780; Ne 41, cT. 5199;
2012, Ne 10, ct. 1162; 2014, Ne 19, ct. 2335; 2016, Ne 28, ct1. 4559; 2017, Ne 11,
cT. 1542; 2024, Ne 44, ct. 6490) cienyrolire n3MEHEHN:

1) 4yacTh MATYIO U3JIOKHUTD B CICIYIOIICH PEIAKITHH:

«5.Eciiu B mepuoJl OTCPOYKM OTOBIBAaHUSI HAKa3aHUS OCYXKICHHBIMN,
YKa3aHHBIA B YaCTH I[I€PBOM HACTOSIIECW CTaTbH, COBEPIIACT MPECTYIJICHUE
110 HEOCTOPOKHOCTH JTMOO YMBIUICHHOE MPECTYIICHNE HEOOBIION UIN CpeHE
TSDKECTH, BOIIPOC 00 OTMEHE JTMO0 0 COXpaHEHUU OTCPOUYKU OTOBIBAaHUS HaKa3aHUS
pemaercs cyaoMm. [Ipu coxpaHeHur OTCPOUYKH OTOBIBAHUS HaKa3aHUs MO MEPBOMY
MPUTOBOPY CyA BIpaBe MPUMEHUTH OTCPOYKY OTOBIBAaHUS HAaKa3aHUS U TIO0
BTOPOMY TMPUTOBOPY B CIydasix, MNPEIyCMOTPEHHBIX YacCTbIO MEPBOM HACTOSIIECH
CTaTbU.»;

2) MOTIONIHUTH YaCThIO MIECTOM CIICIYIOIIETO COACPIKAHMU:

«6. Eciiu B mepuoJl OTCPOYKHM OTOBIBAaHUSI HAKa3aHWUsI OCYXKIACHHBIMU,
YKA3aHHBIM B YACTH NIEPBOM HACTOSIIEN CTAThU, COBEPIIAET YMBIIUIEHHOE TIKKOE

WA 0CO00 TSHKKOE MNPECTYIIICHUC, CY] OTMCHSCT OTCPOYKY OTOBIBAHMS HaKa3aHUs



M HA3HAYAEeT OCYKJICHHOMY HaKa3aHWe II0 MpaBujaM, MPEIyCMOTPEHHBIM
cratbeil 70 Hacrosmero Koaekca. I1o 3Tum e npaBuiiaM Ha3HAYaeTCsl HAKA3aHUE
B CIy4asiXx OTMEHBl OTCPOUYKHM OTOBIBaHMS HaKa3aHUs, MPETyCMOTPEHHBIX

YaCThIO MSATOU HaCTOﬂHleﬁ CTaTbu.».

[Ipe3unenT
Poccniickon ®@enepanun B.B. Ilytun
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HOACHUTEJBHASA 3AIINCKA

K MIPOEKTY (eiepanbHOro 3akoHa «O BHECEHUU U3MEHEHUI
B cTaTblo 82 YronoBHOro Konekca Poccniickon @enepanum»

[IpoekT denepanbHoro 3akoHa «O BHECEHWHW HW3MEHEHHH B CTaThio 82
YronoBHoro koaekca Poccuiickont denepanumy HampaiieH Ha PaCIIMPEHUE Kpyra
JIUII, K KOTOPBIM MOKET OBITh MPUMEHEHA OTCPOYKa OTOBIBAHUS HAKA3AHMUSL.

Otcpouka oOTObIBaHMA  HaKa3aHUs, TMpeJocTaBisieMass OepeMEHHOM
KEHIIMHE, KCHIIMHE, UMeroleld peOeHka B BO3pacTe J0 YEThIPHAIAIATH JIET,
MY>KUMHE, UMEIOIIEeMY peOeHKa B BO3PACTE /10 YETHIPHAILIATH JIET U SBJISIOIIEMYCS
CAMHCTBEHHBIM POJMUTENIEM, MPEJCTABISET COOON MOOMIPUTENbHBIA HHCTUTYT
YTOJOBHOTO 3aKOHOJIATEIhCTBA, NMPUMEHEHHE KOTOPOIro TMO3BOJISIET 00ECIEeUUTh
COOJII0/IEHUE MIPaB U 3aKOHHBIX UHTEPECOB HECOBEPIICHHOJIETHUX, YXO/I 34 HUMHU U
BOCIIUTAHUE B YCIIOBUSX CEMbHU.

Cormacio pannsiM CynebOHoro aemapramenta mpu BepxoBnom Cyne
Poccuiickoit @enepanuu, 3a MOCIEAHUE TIATH JIET HAOIIOAACTCS HE3HAYUTEIbHbBIN
POCT 4HCla OCYXICHHBIX, B OTHOIICHUU KOTOPBIX CYJOM IMPHUMEHEHA OTCPOYKA
OTObIBaHMUSl HaKa3aHUsA KaK MPU MOCTAHOBJICHUU MpUroBopa (MyHKT 8§ dYacTu
nepBoi  cratbm 299  YrojoBHO-TpoleCCyalIbHOTO  Kojekca Poccuiickoi
®enepanuu (nanee — YIIK P®D), Tak u B nopsiike ero UCHoOJHEHUs (TyHKT 2 4acTH
nepoii ctateu 398 VIIK P®). B 2019 romy cymamu mnpuMeHEHa OTCpOYKa
B oTHomeHuu 1702 muu, B 2020 rony — 1647, B 2021 rogy — 1739, B 2022 rony —
1871, B 2023 roxy — 2046, B I monyroauu 2024 roga — 1029.

ITIpoBenennoe BepxoBHeiMm Cynom Poccuiickoii ®enepaunn u3ydeHue
MPAKTUKU BBIHECEHUS CyJaMH pEIICHU 00 OTCpOoYKe OTOBIBaHUSI HaKa3aHUs
Ha OCHOBaHMM CcTaThu 82 YTO0J0BHOTO Kojekca Poccuiickoit @enepanuu (1ajiee —
YK P®) no3Bonusio NpudTH K BBIBOAY O TOM, YTO MOTEHIMAI JAHHOW HOPMBI
pealn30BaH HE B MOJIHOM Mepe.

1o cBoelt cyTn 0CBOOOXKIEHNE OT HAaKa3aHUsl, IPEeTyCMOTPEHHOE cTaThel 82
YK P®, cxoxe ¢ ycnoBHbIM ocyxkaeHueM (cratbd 73 YK P®). Bmecte ¢ Tem
YCTAaHOBJICHHBIEC YTOJIOBHBIM 3aKOHOM IPABOBBIE MTOCIEACTBUS COBEPIICHUS JTULIOM
HOBOT'O TPECTYIUICHUSI B TIEPUOJ HCIBITATEILHOIO CpOKa IIPU YCIOBHOM
OCYXJCHHUH U B TIEPUOJ] OTCPOUKH OTOBIBAHUS HAKA3aHUS PA3TUIHBI.

B cootBerctBUM c 4acThio maATOM ctathu 82 YK P®, ecnium B mepuon
OTCPOUYKH OTOBIBAHMS HAKa3aHUS OCYKJICHHBIH COBEpIIIAET HOBOE MPECTYILJICHUE,
Cyll Ha3Ha4aeT eMy HakazaHue no npasuiaM ctatbu 70 YK P®. B To xe Bpems
B CJIy4a€ COBEPIIEHHUS YCIOBHO OCYXICHHBIM B TE€YEHHE HCIBITATEIBHOIO CPOKa
NPECTYIUICHUST TI0 HEOCTOPOXKHOCTH JIMOO  YMBIIUIEHHOTO  TPECTYIUICHUS
HEOOJIBIION WM CpeAHEeN TSKECTH BOMPOC 00 OTMEHE WM O COXPAaHEHUU
YCJIIOBHOTO OCYXJEHHUS periaeTcs cyaoM (dacTh uerBepras cratbu 74 YK PD);
B CIIy4ae COBEPILICHHS YCIOBHO OCYXXIEHHBIM B TE€YEHUE HCIBITATEILHOIO CPOKa
YMBIIUJIEHHOTO TSXKKOTO WM 0CO00 TSXKKOTO MPECTYIJIEHUS CYJl OTMEHSET
YCJIOBHOE OCYXJEHUE M Ha3HayaeT HaKa3aHWE M0 MpaBUjaM, NPEeLyCMOTPEHHBIM
cratbeir 70 YK PO (vacth nsatas crateu 74 YK PO).


https://login.consultant.ru/link/?req=doc&base=LAW&n=84918&dst=100327

B memax ryMaHu3zanuu yroJIOBHOrO 3akOHozaTenscTBa Poccuiickon
denepanun, WCITPaBJICHUS OCY’KJICHHBIX u CTUMYJIUPOBAHUS
UX 3aKOHOMOCIYIIHOTO IIOBEJIEHHUS, CO3/IaHHs JONOJHHUTEIbHBIX  YCJIOBUUI
JUIS COXPAHEHUSI CEMEWHBIX CBA3€W OCYKJIEHHBIX, UMEIOIINX JIETEH B BO3pacTe
JI0 YETBIPHAJLATHA JIET, MNPEAIaracTcs NPeayCMOTPETh IPaBO CyJda COXPAaHUTH
OTCPOYKY OTOBIBaHUSI HaKa3aHWsl MO MPUTOBOPY B 3aBUCUMOCTU OT TSKECTH
COBEPUIEHHOTO B IMEPUOJ OTCPOUYKH IMPECTYIUICHHUS.

Bormpoc 006 oTMeHe Wi 0 COXpaHEHUU OTCPOUYKH OTOBIBAHWS HaKa3aHUS B
OTHOILLIEHUH JIMIA, COBEPLIMBIIETO HOBOE MPECTYIUIEHUE I10 HEOCTOPOKHOCTU
JM00 YMBINUIEHHOE MPECTYIJICHUE HEOOJBIION WM CpeaHEed TshKecTH, Oyaer
pemarbcsi CyJloM C YYeTOM XapakTepa M CTENEeHH OOIECTBEHHOW OMacHOCTU
MPECTYIUIEHUHM, NaHHBIX O JUYHOCTH OCYKJIEHHOTO W €T0 MOBEACHUU BO BpEMS
OTCPOUYKHU OTOBIBAHUSI HAKa3aHUs, UCIOJHEHUS UM OOS3aHHOCTEH MO BOCIIMTAHUIO
pebenka. Kpome TOro, mpu COXpaHEHHHM OTCPOYKM OTOBIBaHUSI HAKa3aHWs IO
MEPBOMY MPUTOBOPY CYJ BIpaBe MNPUMEHUTh OTCPOUKY OTOBIBAHUSI HaKa3aHUs
M 1O BTOPOMY TMPUTOBOPY TNPU  YCIOBUU  COOMIOJICHUS TpeOOBaHUM,
YCTaHOBJICHHBIX 4aCThO nepBoi ctateu 82 YK PO.

BmecTe ¢ TeM corjiacHO 3aKOHONPOEKTY COBEPIIEHHE TSKKOTO WM 0CO00
TSDKKOTO MPECTYIUICHUS B MEPUOJ OTCPOUYKM OTOBIBAaHWS HAKa3aHMS HUCKIIOYAET
BO3MOXKHOCTh €€ CoXpaHeHus. Takol moaXoJ mpeacTaBiseTcss Haubolee
B3BEIICHHBIM, JUhdEepeHIIMPOBAaHHBIM, HAMpPaBICHHBIM Ha TIOCIIEIOBATEIHHOE
cOaJlaHCUPOBAHHOE  CMSTYCHHE  YTOJIOBHOM  pempeccud B OTHOIICHUU
OTPaHUYEHHOTO KpyTa JIUIl 0€3 4pe3MepHOro ociabIeHusI Mep YTOJIO0BHO-TIPABOBOM
3aIIUTHI B LIEJIOM.

[TonoxkeHus: 3aKOHOIMPOEKTa COOTBETCTBYIOT MOJIOKEHUsAM JloroBopa
o EBpa3zuiickoM s3koHOMHUYECKOM coto3e oT 29 mas 2014 roga, a Takke HOpMam
MHBIX MEXAYHAPOIHBIX T0roBopoB Poccuiickon denepannu.

Peanuzanus noyioxxeHui, NpeyCMOTPEHHBIX 3aKOHOIIPOEKTOM, HE MOBJICYET
COI[MATTbHO-D)KOHOMUYECKUX, (PMHAHCOBBIX U WMHBIX MOCIEACTBUM, B TOM 4YHUCIE
JJIsl CyOBEKTOB MPEANPUHUMATEILCKOM W MHOM DKOHOMUYECKOW JesATEeNbHOCTH,
a TAaKXKE HE TMOBJIMUSET Ha JOCTHXKEHHE Lelell TroCyJapCTBEHHBIX MPOrpaMMm
Poccuiickon denepanum.
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IHHEPEYEHDb

3akoHOB Poccuiickoii @enepanun u 3akoHoB PCOCP,
(beneparTbHbIX KOHCTUTYITMOHHBIX 3aKOHOB, (he/lepabHBIX 3aKOHOB
Y MHBIX HOpMAaTUBHBIX NIPpaBoBbIX akTOB PCOCP u Poccuiickoit denepanum,
MOJIJIEKAINX MPU3HAHUIO YTPATUBIIMMU CHITY, TIPUOCTAHOBICHUIO, N3MEHEHHIO
WJIY TIPUHATHIO B CBs3U ¢ npuHsatueM DenepanbHoro 3akoHa «O BHECEHUH
U3MEHEHUI B cTaThio 82 YronoBHOTO Kojekca Pocculickoit @eneparum»

[Tpunstue denepanbHoro 3axkoHa «O BHECEHHMM W3MEHEHHUU B cTaThio 82
VYromnoBHoro kojaekca Poccuiickoit ®enepanun» He mOTpeOyeT NpU3HAHUS
YTPAaTUBIIMMH CHUJIy, TPUOCTAHOBJIEHUSA, W3MECHEHUS WIM IPUHATHS 3aKOHOB
Poccuiickoii ®@enepaunu u 3akoHoB PCOCP, (enepanbHbIX KOHCTHUTYLHOHHBIX
3aKOHOB, (pe/iepanbHbIX 3aKOHOB U MHBIX HOPMATUBHBIX MpPaBoBbIX akTOB PCOCP
u Poccutickon @enepanum.



OUHAHCOBO-35KOHOMMNYECKOE OBOCHOBAHHUE

K MIPOEKTY (eiepanbHOro 3akoHa «O BHECEHUU U3MEHEHUI
B cTaTblo 82 YronoBHOro Konekca Poccniickon @enepanum»

[Ipunstue u peanmuzanus PenepanbHOro 3akoHa «O BHECEHWH M3MEHEHMIA
B cTrarhto 82 VYromoBHoro kojaekca Poccuiickoit ®deaeparuu» He NOTpeOyIOT
JOTIOJIHUTENIBHBIX PAacX0]10B (pefaepaibHOTo Or0KETa.



