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B JieJie 0 UCKY MEIMIIMHCKOrO PadOTHHKA,
nepeexasIero Ha padoTy B CeIbCKHil HACEICHHBII
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(U3BneueHue)

M. oGpatunachk B ¢yl ¢ UCKOM K JlermapTaMeHTy
3IPaBOOXPAHEHUS, TPyJda W COLMAJIBHOMU 3allUTHI
HaceJeHus cyobekTa Poccuiickoit @enepannm (na-
Jnee — JlemapTaMeHT) O NMpU3HAHUU TpaBa Ha IoJy-
YyeHUEe eJMHOBPEMEHHOIl KOMIIEHCALIMOHHON BBI-
IJIaThl, O MPU3HAHUM HE3aKOHHBIM OTKa3a B e¢ Mpe-
JIOCTaBJIieHUU, 00 00s13aHU M 3aKJIIOYUTh TOTOBOP Ha
ee MpeJoCTaBlIeHUE.

B ob6ocHoBaHuMe 3asiBI€HHBIX UCKOBBIX TpeOOBa-
HUil M. ykazana, 4To SIBJISIeTCSI MEAULIMHCKUM pa-
6oTHuKOM, B 2015 rogy nepeexasna U3 r. ApxaHrejb-
CKa B CeJIbCKUI HaCeJeHHbBIN MyHKT, IJle HENpephIB-
HO paboTaeT Mo HACTOSIIee BPEeMsI.

18 mast 2015 r. mexny JlemaprameHTOM 1 M. ObLIT
3aKJII0YEH TPYAOBOU 1OroBOP Ha OIMH IO, MO YCJIO-
BUSIM KoToporo M. ¢ 20 mag 2015 1. mpuHsiTa Ha pa-
00Ty Ha JOJKHOCTb IIABHOTO Bpaya aMOyJIaTOpUM B
CeJIbCKOI MECTHOCTH (Jajiee TakxKe — MEeIULIMHCKOE
yupexnenne), 31 mapra 2016 r. M. mepeBeneHa Ha
paboTy B LEHTPAIbHYIO PANOHHYIO TMOJUKIUHUKY.

1 anpesnst 2016 1. MeX Iy LEeHTPaIbHOM paiiOHHOM 10~
JIUKJIMHUKON U M. 3aKJTIOUeH TPYyIOBOW TOrOBOp Ha
HEOIPEJEIEHHbIA CPOK, B COOTBETCTBUU C KOTOPHIM
M. npuHsTa Ha paboTy Ha JOJKHOCTh Bpadya-Tepa-
neBTa 000CO0JIEHHOro Ioapas3aciaeHus — duianaia
LIEHTpaJbHON palilOHHON MOJMKJIUHUKU — amOyJa-
TOPMM CEJIbCKOTO HAaceJIeHHOTo MyHKTa. B 3ToT Xe
JeHb ¢ M. TakxKe ObUI 3aKJII0YEH TPYIAOBOM JOTOBOD
Ha HEOIpeIEEHHbI CPOK O €€ paboTe B JOJKHO-
CTHU 3aBeayolIei 000CcO0JIeHHOTO IToApa3aeaeHUs —
¢rnmana MeIULIMHCKOTO yuYpexXaeHus — aMOynaTo-
PUM CEJIbCKOI0 HaceJeHHOro MyHKTAa.

C 2015 mo 2020 rox M. HeogHOKpATHO oOpaliia-
Jlach B JlemapTaMeHT ¢ 3asBJ€HUSIMU O TIPEIOCTaB-
JIEHUM €# €IUHOBPEMEHHON KOMIEHCALMOHHON’
BoITLIaThL B pazmepe 1 000 000 pyO., mpeaycMoTpeH-
Hoii 4. 121 c1. 51 PenepanbHOrO 3aKO0HA OT 29 HO-
s6pst 2010 r. Ne 326-D3 “O06 006s13aT€IbHOM MEIH-
IIMHCKOM cTpaxoBaHuM B Poccuiickoit ®enepa-
muu”, B yeM M. ObLIO 0TKa3aHO MO IMPUYKUHE TOTO,
YTO OHAa HE COOTBETCTBYET YCJIOBUSIM U1 TIPENO-
CTaBJIeHUSI Ha3BaHHOM BHIILIATHL B 2015 romy, mo-
ckoubKy 18 mast 2015 r. ¢ Helt OBLT 3aK/II0YEH TPYHO-
BOM JOroBOp MO OCHOBHOM MOJKHOCTU IJIABHOTO
Bpaya CPOKOM Ha OJMH T'0Jl BMECTO TPYJIOBOTO JI0TO-
BOpa Ha HEOMpPEAEJEHHbIN CPOK.

PeurienneM cyma mepBodl MHCTAHIMM, C KOTO-
PBIM COTJIACWJICS CYyJl aleJUISIIAOHHONW WHCTaHIIWUY,
Npu3HaH HE3aKOHHBIM OTKa3 /lemaprameHTa B 3a-
KJIIo4eHUurn ¢ M. moroBopa O NpPEeNOCTaBICHUU B
2015 romy eaMHOBpEeMEHHOI KOMIIEHCALIMOHHOM
BBITUIATHl MEAULMHCKUM pabOTHUKAM, MPUOBIB-
muM uam nepeexaBmuM B 2015 rogy Ha paboty B
CEJIbCKWI HaceJIeHHBIN MYHKT JIM00 pabouynii moce-
Jok. Ha JlemapTaMeHT BO3JIoXeHa 00513aHHOCTD 3a-
KI1104uTh ¢ M. Takoit gorosop. C JlemaptaMeHTa B
noyib3y M. B3bICKaHa eI1MHOBpEMEHHasi KOMIIeHCa-
HroHHas Bbeiiata B pasMepe 1 000 000 py6.



YaoBneTBopsisas UCKOBbIE TpeboBaHUSI M., cyabl
NepBOM M aNe/UISIIMOHHOM WHCTAHLUMHU UCXOMWIIU
U3 TOTO, UTO M. Ha MOMeHT obOpaieHust B 2015 romy
3a €IMHOBPEMEHHOM KOMIIEHCALIMOHHOM BBIMJIATOMN
SIBJISUTACh MEIUIIMHCKAM pPAaOOTHUKOM MEIMIIMH-
CKOM OpraHM3alMy TOCYyJdapCTBEHHOM CHUCTEMBI
31paBOOXpPaHEHUsI, MMeJia BbICLIee MEIULIMHCKOE
obpazoBaHue, npuodsuia B 2015 ronmy Ha paboTy B
CeJIbCKMI HaCeJIEHHBIU MyHKT U3 IPYyroro HacejJeH-
HOro MyHKTa — I. ApXaHreJbcKa, T.e. COOTBETCTBO-
BaJla MIEPEYMCIEHHBIM B 3aKOHE KPUTEPUSIM, MIPeIb-
SIBJIIEMBIM K MEIULIMHCKUM pabOTHUKAM s Mpe-
JIOCTaBJICHUS €IUHOBPEMEHHON KOMITEHCAIIMOH-
HO BBIIJIATHI, U, CJAeAOBaTEIbHO, UMEJa MTPaBo Ha
npenoctabieHue B 2015 rogy sToit BeiuiaTel. [Ipu
9TOM 3akioueHue Jenapramenrom ¢ M. B 2015 ro-
Iy CPOYHOTO TPYAOBOIO AOTOBOpa HE MOIJIO CIIy-
JKUTB MIPETSITCTBUEM IIJIS TOJydyeHus: M. Ha3BaHHOM
€IUHOBPEMEHHOW KOMIIEHCAllUOHHOW BBITUIATHI,
MMPpUHUMAas BO BHMMaHWE TO OOCTOSITEIbCTBO, UTO
M., HauuHas ¢ 2015 roma, orpaboTaja Oosiee OATU
JIET B MEIULIMHCKOW OpraHu3aliu B CEJIbCKOM Ha-
CEJICHHOM MYHKTe U eIMHOBpeMeHHass KOMIIeHCa-
LIMOHHAs BbITLJIaTa €10 A0 HACTOSIIIEro BPEMEHU He
MoJiy4yeHa.

Paspemas Bopoc o cobmogennu M. cpoka uc-
KOBOI1 TaBHOCTU 0OpalleHUsI B CyJ C TpeOOBaHUEM O
MPU3HAHUM TIpaBa 3a Heil Ha nojydyeHue B 2015 ro-
Iy eIMHOBPEMEHHOU KOMIEHCAIlMOHHOM BBITLIATHI,
O TMPUMEHEHMU KOTOPOro 3asiBJIEHO OTBETUMKOM,
CyAbl MEPBONA U amNeJUIIHUOHHOM MHCTAHLIUI TIpU-
IIJIM K BBIBOMY, YTO JAHHBIA CPOK UCTLOM He IMpo-
MyLIeH, MOCKOJbKY pellleHue 00 OTKaze MCTLY B
MpeaOoCTaBIeHUU €IMHOBPEMEHHON KOMIIEHCAlIU-
OHHOI BBITIJIATHI B BUIIE pAcOPSIKEHUs B MaTepua-
JIBI IeJ1a OTBETYMKOM He TIpeACTaBIeHO, CBEICHUI O
HaIlpaBJIeHUM UCTILY TAKUX PACTIOPSKEHUIN HE UMe-
eTcs.

KaccauuonHslit cyn oOlei opUCAMKIIAN IPU-
3HaJI BBIBOJIBI CYJTIOB MEPBOU U ATICJUISIIITMOHHON WH-
CTaHLUI HE COOTBETCTBYIOIIMMU OOCTOSITEILCTBAM
JieJia u cAeJaHHBIMU TIPU HeNTpaBUJIbHOM ITpUMeEHe-
HUM HOPM MaTepuajbHOrO U TPOLIECCYaIbHOIO
MpaBa, yka3aB Ha TO, YTO CyJA0M IepBOil MHCTAaHLIUU
IOPUAUYECKU 3HAUMMBbIE JIJISI IeJla 00CTOSITE/IbCTBA B
MOJIHOM Mepe He onpeAeseHbl U He YUYTEHO, YTO MpU
3akmouyeHuu B 2015 romy cpoyHOTO TpymoBOTO H0-
ropopa M. He Morja aaTb 0053aTeIbCTBO OTpado-
TaThb B CEJIbCKOM MECTHOCTU HE MeHee IISITU JIeT,
(hakT 3aKJIIOYEHMSI CPOYHOrO TPYAOBOTO JOrOoBOpa
HE BbIpaxkaJl HAMEPEHUE MEIUIIMHCKOTO pabOTHUKA
paboTaThb IIOCTOSIHHO.

KaccauyoHHbl cyn o011Iei I0pUCAUKIIMU TaKXKe
OTMETMJI, YTO 3asiBjieHUe JlermapTaMeHTa O TpOITyC-
ke M. cpoka MCKOBOM NaBHOCTH BCECTOPOHHE HE
pPaccMOTPEeHO, JOBOABLI OTBETYMKA HE MPOBEPEHBI U
HE OLIEHEHBbI, MOTUBBI M OCHOBAHMSI, IO KOTOPBIM
OTKJIOHEHBI JJOBOJIbl OTBETUYMKA O MPOMYCKE UCTLIOM
CpoKa Ha o0OpallleHue B Cyl, He MpUBEIACHBI.

CynebHasi KoJyuieTusl MO TrpaxkKJaHCKUM JAejaM
BepxoBHoro Cyma P® 12 ¢peBpans 2024 r. mpusHana
BBIBOJIbI KACCAllMOHHOTO CyAa 001Ieil I0pUCANKLIUN
cleJaHHBIMU C CYILIECTBEHHBIMM HapylLIeHUSIMU
HOPM MaTepuajbHOIO0 U MPOoLecCyalbHOro Mpasa Mo
CJIEAYIOIIUM OCHOBaHUSIM.
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M3 nomsexaiiiero npuMeHEHU IO MPaBOBOIO pe-
TYJUPOBaHUS OTHOLIEHUH T10 MPEAOCTABICHUIO ME-
JUIIMHCKMM pabOTHUKAM €IWHOBPEMEHHON KOM-
IEHCALMOHHON BBIIUIATBHI, B YACTHOCTU U3 4. 12!
cT. 51 PenepanpHoro 3akoHa “O06 o00s13aTeTbHOM
MEIULIMHCKOM cTpaxoBaHuu B Poccuiickoii @ene-
pauuu”, cIedyeT, UYTO JaHHas BHIIJIaTa HOCUT 1Lie-
JIEBOU XxapakTep, NMpeaoCTaBIsIeTCs MEAULIMHCKUM
paboOTHUKAM C LIEeJIbIO CTUMYJIMPOBAHUS UX Mepee3-
Jla Ha paboTy B MEAULIMHCKUE YUPEXKIECHUS B CElb-
CKMe HaceJIeHHble IYHKThI, pabouue IOCEJKHU,
MOCeJKM rOpOACKOro TUIIa, HallpaBjieHa Ha 3aKpern-
JIEHWE MEIUILIMHCKUX KaJpPOB B CEJIbCKUX HACEJECH-
HBIX TTYHKTaX U KOMITEHCAILIUIO CBSI3AHHBIX C Tepe-
€3/10M 1 00yCTPONCTBOM 3aTpaT U Heyno00CTB, 00y-
CJIOBJICHHBIX MeHee KOMMOPTHBIMU YCIOBUSIMU
NpPOXKWBAHUS MO CPABHEHUIO C UHBIMU (HE CEJb-
CKMMM) HaCeJeHHBIMM MYHKTaMHU. DTa BbIIJaTa
HOCUT €IMHOBPEMEHHBIA XapakTep, T.e. MpPeao-
CTaBJISIETCI MEAMIMHCKUM pabOTHUKaM, Tiepe-
€XaBIIMM Ha paboOTy B CEJIbCKHWE HaCEJeHHbIE
MYHKTbI, OAHOKPATHO B TE€UEHUE UX TPYAOBOU Aesi-
TeJIbHOCTU. [Ipu 3TOM 3aKOHOM ompeaesieHbl KpU-
TepUU, KOTOPBIM JOJKHBI COOTBETCTBOBATH TaKue
MEeAULMHCKME PaOOTHUKM, B LIEJSIX OINpeaeaeHUs
MX MpaBa Ha MpeaocTaBlieHUEe eIMHOBPEMEHHOM
KOMIIEHCALIMOHHOM BBITLIATHI.

B 2015 rogy mpaBo Ha mojJy4yeHUE eIUHOBpE-
MEHHOM KOMIIEHCALIMOHHOUW BBIIJIATbI B pa3Mepe
1 000 000 py6. IpenocTaBISITIOCHh MEIUIIMHCKUM pa-
OOTHUKAM B Bo3pacTe 110 45 JIeT, UMEIOLIUM BbICIIee
obpazoBaHue, mpuobIBIIUM B 2015 roay Ha paboTy B
CEJIbCKUI HacCeJIeHHbI MyHKT Jubo padbouumii mo-
CEeJIOK WJIM MepeexXaBlIuM Ha paboTy B CEJIbCKUIA Ha-
CEJICHHBII MYHKT JIM00 pabouuii IoceoK U3 Apyro-
ro HacCeJIEHHOIro TMyHKTa U 3aKJIIOYMBIIMM TPYyIO-
BOM JOTOBOpP C TOCYJapCTBEHHBIM YUYPEXIAEHUEM
3apaBooxXpaHeHus cyonekra Poccuiickoii Menepa-
LIMU JIMOO C MyHULIMNAJIbHBIM YUPEXIEHUEM 3Apa-
BooxpaHeHus. [IpenocraBieHue eaMHOBPEMEHHOM
KOMIIEHCALIMOHHON BHIILUIATEL TakKXke ObLIO 00y-
CJIOBJIEHO OOSI3aHHOCTBIO MEAULIMHCKUX PaOOTHU-
KOB OTpaboTaTh B TEUEHMUE ISATU JIET IO OCHOBHOMY
MeCTy pabOThl B MEIULIMHCKOM OpraHu3allliy Ha yC-
JIOBUSIX HOpMaJIbHOM MPOAOKUTEbHOCTH paboue-
0 BPEMEHM, YCTAHOBJIEHHON TPYAOBBIM 3aKOHOAA-
TEJIbCTBOM JJI1 JAHHOW KaTeropuu pabOTHUKOB, B
COOTBETCTBUU C TPYJAOBBIM JTOTOBOPOM, 3aKJIIOYEH-
HBIM MEIUIIMHCKUM PabOTHUKOM C COOTBETCTBYIO-
LIEe MEIUIIMHCKON OpraHu3alei.

CoOOTBETCTBEHHO, UCXOAS U3 Liejell U 3a1ay ro-
CYyIapCTBEHHOM MOJUTHUKU, HAIIPABJAEHHbBIX HA CTU-
MYJHUpOBaHUE TMepee3na MEAUIIMHCKUX pPabdOTHU-
KOB Ha paboTy B MEIMIIMHCKUE YUPEXKIEHUS B CEJb-
CKM€ HaceJieHHble MYyHKThl W 3aKpeIyieHUe MeIu-
LIMHCKUX KaJIpOB B CEJIbCKUX HACEJIEHHbIX MyHKTAaX,
a Takxke MpaBoBOK Mo3ulu KOHCTUTYLIMOHHOTO
Cyma P® B menax, B KOTOPBIX TpaXXmaHWH B OTHO-
LLIEHUSX C OpraHaMu MyOJMYHOI BIACTU BBICTYIIAeT
Kak ciabasi CTOpOHa, B JaHHOM cjydyae B OTHOIIIe-
HUSIX, CBSI3aHHBIX C MpeAOCTaBJIeHUEM eIUHOBpE-
MEHHOI KOMIEHCAllMOHHOM BBIILIATHI, (hopMaib-
HBIW MOAXOH HEJAOITYCTUM.

Cynbsl mepBOil M aneUISIMOHHON WHCTaHLIWMA,
npu3HaBasg 3a M. mpaBo Ha TMpPENOCTaBJICHUE B



2015 romy criopHO# BBIIJIATHI, HE TOJIBKO TPUMEHMU -
JIV MpaBOBOE PEryrMpoBaHue 00 YCIOBUSX U MOPSII-
Ke npenocTtaniieHus B 2015 rogy MeIULIMHCKUM pa-
OOTHMKAM €IMHOBPEMEHHO! KOMITeHCAllMOHHOM!
BBITLJIAThI, HO W YYJIM YCTAHOBJIEHHbIE T10 ey KOH-
KpeTHbIE OOCTOSITEILCTBA, 4 UMEHHO: Iepee3a M. B
2015 romy Ha paboOTy B CENbCKMH HacCeJICHHBIN
MYHKT U3 JIPyroro HaceJeHHOro IMyHkKTa (ropoza);
ocyliecTBieHue M. MEAUMLIMHCKON JesaTeIbHOCTU
MO TPYJAOBOMY JOTOBOPY B FOCYyIapCTBEHHOM yupe-
XIEHUM 3IpaBoOXpaHeHUsl cyObekTa Poccuiickoi
®eneparuu, HaunHas ¢ 2015 roga mo Hacrosiiee
BpeMs, T.e. 0oJiee IISITH JIeT; IIpuHsIThe M. Ha pabo-
Ty B MEAULIMHCKOE yupexaeHue B Mae 2015 r. o 3a-
KJIIOUEHHOMY C Hell 1o uHulMatuBe JemapraMeHTa
CPOYHOMY TPYIAOBOMY IOTOBOPY U 3aKiIoueHue ¢ M.
B Mapte 2016 1. TpyZ0oBOro JOroBOpa Ha Heollpee-
JIeHHBIN cpokK. To ecTb cynbl MepBOM M anesuIsiiu-
OHHOM MHCTaHUMI 00BEKTUBHO IOJOILUIM K pa3pe-
IIEHUIO CIopa U NMPUMEHEHUIO HOPM IpaBa, pery-
JIMPYIOLIMX CIIOPHbIE OTHOLLIEHMUSI.

Mexay TeM KacCaluMOHHBINM cyJ oOIeil opuc-
MUKW He y4es YCTaHOBJIEHHbIE CylaMy MepBOM 1
aneJUISIIUOHHOM MHCTAHIIUI 00CTOSATEILCTBA, (POp-
MaJIbHO TIPUMEHWI K CITOPHBIM OTHOIIEHUSM HOP-
MBI IIpaBa, UX PEryJupyloliue, T0MyCTUB MPU 3TOM
ellle U CYyIlIeCTBEHHbIe HapyllIEHWSI HOPM Tpoleccy-
aJbHOTO TIpaBa O IOJHOMOYMSX KacCallMOHHOTO
cynma obmreit ropucaukiuu (cr. 390 I'TIK P®), He
yKa3aB, KaKne KOHKPETHO BBIBOJIBI CYIOB MIEPBOM 1
aneJUIIUMOHHON MHCTaHIMI HE COOTBETCTBYIOT 00-
CTOSITEJIbCTBAM, MMEIOIIUMM HOPUINYECKOE 3Haye-
HUE IS pa3pelleHus] 3asBJI€eHHbIX M. TpeOOBaHUM,
U KaKhe KOHKPETHO IOpUIMYECKU 3HAYMMBbIE IJIs
Jiejia 00CTOSITENIbCTBA JOJKHBI ObLIM OBITH OIIpElIe-
JIEHBI cylaMy TepBOil M amneUISIIMOHHON WHCTaH-
L.

KaccanluoHHbIM CcyaoM oOOLIEl OPUCAUMKLIUN
Takke He TIPUHSITO BO BHUMaHUeE, YTO OOIIenpaBo-
BO MPUHLIMIT COPaBEeIIMBOCTU MCKJIoYaeT ¢hop-
MaJbHBIM MOAXOM U MpeArojiaraeT yueT 0COOeHHO-
CTEN XU3HECHHOM CUTyalliy, B KOTOPOW HAXOMUTCH
rpaxJaaHuH, YTO MO3BOJSIET 00EeCNeYnTh CIpaBe-
JINBOE COOTHOIIECHWE MpPaB U 3aKOHHBIX MHTEPECOB
TaKoro rpaxnaaHuHa ¢ MpaBaMU U 3aKOHHBIMU MH-
TepecaMu opraHa rocyl1apCTBEHHOI BJaCTH.

BbiBOA KaccallMOHHOTO cyaa O0lleil IoprucIuK-
IIMA O TOM, 4TO 3asBieHUe JlemaprameHTa O Ipo-
nmycke M. cpoka MCKOBOU JaBHOCTU CYAOM BCECTO-
POHHE HE PacCMOTPEHO, MPOTUBOPEUYUT KaK COAep-
JKaHUIO pellleHMsT cyla MepBOi MHCTAHLUMU, TaK U
COJIeP>KaHMIO aleJUISIIUOHHOIO OIpenesieHUsT cyna
aneJUIIIMOHHON MHCTAaHIIUM, B KOTOPBIX TIPUBEIE-
Hbl MOTUBBI BbIBOAA O TOM, YTO M. CpOK MCKOBOW
JIaBHOCTU HE MPOTYILEH.

VYyursiBas uznoxeHHoe, CynedbHast KoJjierusi o
rpaxmgaHckuM aeiiam BepxoBHoro Cyna P® orme-
HUJIa onpeaeeHue CcyaeOHON KOoJUIeTMr MO rpax-
JMAHCKWM JeJIaM KacCallMOHHOTO Cyaa 001l Ioprc-
TUKIAU C OCTaBJICHUEM B CUJIE PELICHUs cyaa mep-
BOW MHCTAHLMU W aleJUISILIMOHHOTO OIpeae/ieHUs
CcyneOHOI KOJUIETUH MO I'PaXXIAHCKUM AejlaM cyaa
aneUISIUMOHHON MHCTaHLUMU.

IO SKOHOMHMWYECKHUM CITOPAM

1. O0A3aHHOCTH YIIIATHI CTPAXOBBIX B3HOCOB
C MpUMeHEeHHeM TOHIKEHHBIX Tapudos
HMIIEPATHBHO YCTAHOBJIEHA VISl CYO'bEKTOB
MAaJIoro NMpeANnPUHAMATEIbCTBA H HE SBJISETCS
JbrOTOI, MPEIOCTABISAEMOI MIATENbIIUKY
B 3asIBUTEJIbHOM MOPS/IKE

Onpedenenue CydebHoil Koaneeuu
no akoHomuueckum cnopam Bepxoenoeo Cyoa PD
om 4 mapma 2024 e. No 306-2C23-25757

(U3BneueHnue)

Ilo pesynmpTaTaM HAJOTOBON MPOBEPKW TIpEmI-
CTaBIIEHHOTO OOIIECTBOM pacueTra MO CTPaXOBBIM
B3HocaM 3a 2020 ronm HaJOroBBIii OpraH IPHMBIEK
0OIIIECTBO K OTBETCTBEHHOCTH 3a COBEpIIeHNE Ha-
JIOTOBOTO TPaBOHAPYIICHUS, MPEeIyCMOTPEHHOTO
n. 1 ct. 122 HK P®, B Buse B3nickaHus mrpada u
MPOU3BeJ JOHAYMCICHNE CTPaXOBBIX B3HOCOB 3a
2020 rox mo coBokyrmHOMY Tapudy 30%.

OcHoBaHWeM IS IPUHSTHS YKAa3aHHOTO pelle-
HUS TIOCTYXWJT BEIBOJ, HAJIOTOBOTO OpTaHa O 3aHU-
KeHUM OOIIecTBOM 0a3bl IUIST UCUUCICHUS CTPaxo-
BBIX B3HOCOB 3a CUeT UCKITIOYeHHS U3 Hee CYMM BHI-
TUTAaYeHHOW KOMIIEHCAIIMW 3a WMCIOJIb30BaHME pa-
GOTHUKAMU JTUYHOTO UMYIIECTBA.

He cormacuBImck ¢ pelieHueM HaJOTOBOTO Op-
raHa, o0IIEeCTBO OOPAaTHIIOCHh B apOUTPaKHBIN CYII C
3asTBJICHHEM O TMPU3HAHUM €T0 HEe3aKOHHBIM.

PenrenmeM cynma nmepBoif MHCTAHIIMM, OCTaBJICH-
HBIM 0€3 M3MeHEeHUsI TOCTAHOBJICHUSIMU CyJa aTrell-
JISITMOHHON MHCTaHIINK U CyIa OKpyTa, TpeOOBaHUS
0011IeCcTBa YAaCTUYHO YIOBIIETBOPEHEI.

Cyasl MCXOOWJIN W3 TOTO, YTO TMPUMEHEHHBIN
OOIIECTBOM MOPSAOK pacyera KOMIIEHCAIIUU TIPO-
THUBOPEYUT 3aKOHOJATEIbCTBY. [Ipn 3TOM OBIT OT-
KJIOHEH JOBOJ 00IIECTBa O TOM, YTO HAJIOTOBLIM Op-
TaHOM TIPU pacyeTe CTPaXOBBIX B3HOCOB MPUMEHEH
HeBepHBIN Tapu@ CTPaXOBBEIX B3HOCOB, MOTUBUPO-
BaHHBIA TEM, YTO MOJOXKEHUAMU roarn. 17 m. 1, m. 21
cT. 427 HK P®, c1. 6 1 4. 2 c1. 7 PenepanbHOTO 3a-
koHa ot 1 ampeis 2020 r. Ne 102-®3 “O BHeceHUN
W3MEHEeHUI B YaCTH NepBYyIo 1 BTopyio HaixoroBoro
Kozaekca Poccuiickoit @enepallnit ¥ OTASIbHBIE 3a-
KOHoJaTelbHbIe aKThl Poccuiickoit ®demepanum”
(mamee — 3akon Ne 102-dD3) mrs obIecTBa Kak ATt
cyOBbeKTa MaJIoro TpeAnpUHUMATETbCTBA YCTAHOB-
JIEHBI TIOHMKEHHBIEe Tapu(pbl CTPaXOBBIX B3HOCOB, a
WMEHHO: HaJIOTOBEIM OPTaHOM CTpaxoBble B3HOCHI
JIIOHAYMCIIEHBI TTI0 O0IIeyCTaHOBIEHHOMY Tapudy (B
cOoBOKYITHOM pa3mepe 30%), Torma Kak, HaUMHas C
anpeas 2020 r., mpeaycCMOTpeHO MpUMEHEeHHE MO-
HIDKEHHBIX Tapu(OB CTPaXOBEIX B3HOCOB (B COBO-
KymHOM pa3Mmepe 15%).

Kpome Toro, cyn okpyra OTMETHII, YTO YCIOBU-
€M ydJeTa MpW HaJIOTOOOJIOKEHUHN TIpaBa Ha JIbIOTy
SIBIIIETCS HaTndre (POPMaTbHOTO BOJIEU3bSIBICHUS
HaJIOTOIIIaTeIbIINKA O IIPUMEHEHWH JIIOTHI, B TOM
YHCJIe B HAJIOTOBOW JIeKJapaluy, MO3TOMY Yy Ha-
JIOTOBOTO OpraHa OTCYTCTBYET IIpaBO CaMOCTOSI-
TEJLHOTO TIepepacyeTa HAJOTOBBIX O00S3aTeNbCTB
6e3 3agBJICeHUs] HAJIOTOIUIATENbIINKA O TpUMEHe-
HWH JIETOTHI.



CynebHasi KoJuierusi mo 3KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyma P®, paccmorpeB 4 MapTta
2024 r. KaccalMOHHYIO Xajo0y o0I1IecTBa, yKa3aa
cremyloliee.

Cornacho 1. 2 ct. 87 HK P® Hanmorosie mpo-
BEPKU MPOBOIITCS B ILIEJIX KOHTPOJISA 3a COOIIOE-
HUEM HaJOTOIIATEbIINKOM 3aKOHOIATENIbCTBA O
Hajiorax u cbopax.

YcTaHOBICHHBIN 3aKOHOIATEIBCTBOM O HaJloTax
1 cbopax MOpSIAOK BEIHECEHUS PEIIeHUS TI0 Pe3yilhb-
TaTaM HaJIOTOBOM MPOBEPKHU ITOIKEH 00eCcTIeYBaTh
HaJIeXaIlyio peaJn3alinio ITpaB M 3aKOHHBIX MHTE -
pPeCOB HAJIOTOITIATEIBIINKOB, YTO TTO CMBICTY MOJIO-
xeHwuit . 6 ct. 100, . 4 ¢1. 101 HK P® npenno:na-
raeT 00s13aHHOCTb PYKOBOAMUTES (3aMECTUTENIST PY-
KOBOJMTEJIs1) HAJIOTOBOIO OpraHa MpoBECTU BCECTO-
POHHIOIO M1 00bEKTUBHYIO TPOBEPKY OOCTOSITENLCTB,
BJIMSIIOLIMX HA BBIBOJ O HaJWYUM HEIOUMKU (CyM-
MBI HajoTa, He yIulauyeHHOH B CPOK), HE OrpaHUYM -
BasICh COMEpKaHMEM HAJOTOBOM AeKIapaluu, ycTa-
HOBUTD JEUCTBUTEIbHBIN pa3Mep HaJIOroBOU 00sI-
3aHHOCTH, B TOM YHCJIC IIPU Pa3yMHOM COACHCTBUM
HaJIOTOIIIATEIbIINKA — C YIETOM CBEACHHI U JOKY-
MEHTOB, TIPEACTaBICHHBIX UM C BO3PaXEHUSIMU Ha
aKT HaAJIOTOBOM IMPOBEPKM M B XOIIE PACCMOTPEHMUS
MaTepuajgoB HAJIOTOBOI TTPOBEPKH.

Taxum 00pa3oM, MpU OLIEHKE 3aKOHHOCTHU I0-
HAYMCJICHUs HAJIOTOB IO pe3yJibTaTaM HaJIOTOBOM
MMPOBEPKM 3HAYCHNE MMEET NPaBWILHOCTD OIpee-
JICHUSI HEIOMMKU HAJIOTOBBIM OPraHOM, UCXOMSl U3
00CTOSITEIbCTB, KOTOPbIE ObLIM YCTAHOBJCHBI B
XOJle HaJIOTOBOM MPOBEPKM W JaBajyd OCHOBaHUS
JUUISI YMEHBIIIEHMSI CyMMBI Hajora, a Takxke o0CTOsI-
TeJbCTB, KOTOPbIEe MOTJIM OBbITh YCTAHOBJIEHBI MPHU
JI0OPOCOBECTHOM WCIOJIHEHUM CBOMUX OOSI3aHHO-
CcTeil JOJDKHOCTHBIMM JIMIIAMU HAJIOrOBOTO OpraHa
U CONEMCTBUM HAJIOTOIJIATENbIINKA B UX YCTAHOB-
JICHUMN.

B paccmaTpuBaeMoM cirydae MepOIIPUSITHSI Ha-
JIOTOBOTO KOHTPOJISI TPOBOAIMCH B OTHOIICHHUU
3agBUTENSI C TEAbI0 TPOBEPKMU ITOJTHOTH YIUIATHI
CTpPaxoBBIX B3HOCOB. CliemoBaTeNlbHO, HAJIOTOBBIM
OpraH B XOJl¢ HAaJIOTOBO# MPOBEPKU TOJIKEH OB yC-
TaHOBHTHL IEWCTBUTEIBHBIN pa3Mep 00s3aTelbcTBa
[0 yIUIaTe CTPaxOBBIX B3HOCOB C IIPUMEHEHUEM
Haajexaiiero Tapvda, 4To psiMO BbITEKAET U3 Tpe-
6oBaHuii cT.cT. 82, 87 1 101 HK PO®.

Hanorosast mnpoBepka oxBaTbhiBajia MEpUOS
2020 roga, ¥ HAJIOTOBBINA OpraH B XOJE OCYILECTB-
JIEeHUSI KOHTPOJISI ObUT 00513aH yYUTHIBATh M3MEHE-
HUsI, BHECEHHbIE B HAJIOrOBOE 3aKOHOIATEIbCTBO
3akoHoMm Ne 102-D3.

CornacHo ct. 6 3akoHa Ne 102-P3 nmnga ma-
TEJBIIMKOB CTPaxOBBIX B3HOCOB, IPU3HABAEMBIX
CcyObeKTaM1 MaJIOrO WIM CPeIHero MmpeanpruHuMa-
TEJbCTBA, B OTHOIIEHWU YAaCTH BBHIIUIAT B IIOJIb3Y
bm3mIecKOoro INIIa, ONpeaeIeMOl IT0 UTOTaM KaK-
JIOTO KaJICHIapHOTO MecsIla KaK TPEBBIIICHNE Hal
BEJIMYMHOM MUHMMAJIbLHOTO pa3Mepa OIiaThl TPy/a,
YCTAaHOBJICHHOTO (elepalbHBIM 3aKOHOM Ha Haya-
JIO pacYeTHOTO Teproaa, TPUMEHSIOTCS TTOHMUKEH-
HbIe TapU(pbI CTPAXOBBIX B3HOCOB.

HeiicTtBre moyoxeHuii cT. 6 3akoHa Ne 102-P3
pacmpocTpaHsieTcsl Ha TTPaBOOTHOIIEHHST, BO3HUK-
e ¢ 1 anpesns 2020 r., ciaemoBaTebHO, YKa3aHHbBIC
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IUIATEJbIIMKN CTPAXOBBIX B3HOCOB MPUMEHSIOT 110~
HIDKEHHBIE TapU (Bl CTPaXOBBIX B3HOCOB C YCTAaHOB-
JICHHOW HATHI.

B cBolo ouepenb, M HAJOTOBBIE OPTaHBI, OCYIIIE-
CTBJISIE COOTBETCTBYIOLIME MEPOIPUSITUSI HAIOTOBO-
TO KOHTPOJISI, 00SI3aHBI PYKOBOACTBOBATHCS JEHCT-
BYIOIIIMMM B JaHHBIA TepUOMA CTaBKaMHW HAJIOTOB U
B3HOCOB, ITOCKOJIbKY 3aKOHOJATEIbLCTBO HE Ipelo-
CTaBJISIET HAJIOTOIUIATENbIIUKY (IIATEIbILIUKY CTpa-
XOBBIX B3HOCOB) TIPaBO OTKA3aThCsl OT YCTaHOBJICH-
HBIX 3aKOHOM Tapu(OB, a HAJIOTOBOMY OpraHy He
MpeIoCcTaBlIeHbl MOJHOMOYMSI IO BBIOOpPY IpUMe-
HSIEMBIX TaprudOB B 3aBUCUMOCTU OT €T0 YCMOTpe-
HUSL.
Takum oOpa3oM, yIIaTa CTPaxOBBbIX B3HOCOB
cyOBEKTaMU, YKa3aHHBIMU B cT. 6 3akoHa Ne 102-P3,
¢ TIPUMEHEHWEM COOTBETCTBYIOIINX Tapu(oOB, SBIISI-
€TCSI UMIIEPATUBHO YCTAHOBJICHHON 00SI3aHHOCThIO U
BOMNPEKU MO3UIIMKU HAJIOTOBOrO OpraHa He SIBJsIeTCS
JIbroToi (TpedepeHLmeii), KoTopas IpeIoCTaBIsIeTCS
IUIATEJILIINKY B 3asIBUTEIBHOM ITOPSIIKE.

Bonee Toro, B ciyyae BO3HMKHOBEHUSI CIIOpa O
NPUMEHEHUU TIOHWXKEHHBIX Tapu(OB CTPaXOBbIX
B3HOCOB IIPU JOHAYHUCICHUN HETOUMKHU (C YIETOM
noysioxeHwuii 1. 2 ct. 22 HK P®) pykoBoguTtenb Ha-
JIOTOBOTO oOpraHa (ero 3aMeCTUTE/lb), YCTaHOBUB
MIPY PaCCMOTPEHUM MaTepPUaJiOB HAJIOTOBOM IIPO-
BEPKU, UTO ILJIATENIbIIUKOM HE MCIIOJIb30BaINCh
YCTaHOBJICHHBIE 3aKOHOAATEIbCTBOM MOHUKEHHBIE
Tapudbl, He TODKEH YKIOHATHCS OT YBEIOMIICHUS
IUIATEIbIIMKA OTHOCUTEIBHO UX HAJIWYUS, TEM Ca-
MbIM U30upas 0ojiee OOpeMEHUTENbHBIN 1JIs Iia-
TeJbIINKA BapWaHT OIpeleicHNs pa3Mepa HeIo-
WMKM.

OO011ecTBO 3as4BISUIO 00 OLIMOOYHOI yILIaTe
CTpaxoBBIX B3HOCOB mo Tapudy 30% B cBA3M C
BCTYIUICHHEM B CUJTy U3MEHEHHI B 3aKOHOIATETb-
CTBE, YCTaHABIMBAIOIIMX WHOMN, OojJee HU3KUI
pasMep coBoKymHOTO Tapuda (15%) ns miaTteisb-
IINKOB, IPU3HABACMBIX CYOBEKTaMHM MaJoTo W
CpeIHero TIpeANpUHUMATEIbCTBA, IOATBEPKIAS
(bakT HaxoXIeHUS B COOTBETCTBYIOILIEM peecTpe
VIIOMSTHYTBIX CYOBEKTOB HEOOXOOMMBIMU JTOKa3a-
TeJIbCTBAMU.

YkazaHHoe 00CTOSITEJILCTBO HE OCHAapUBalIOCh
HaJIOTOBLIM OPraHOM, MPUTOM YTO BeAECHUE €IU-
HOTO peecTpa CyObeKTOB MaJIOTO M CPEIHETOo TIpe-
MIPUHUMATEIbCTBA OCYIIECTBISIETCSI CAaMUMU Ha-
J0roBeIMU opraHamu (. 2 c1. 41 PenepanbHo-
ro 3akoHa oT 24 mong 2007 r. Ne 209-D3 “O pas-
BUTHUM MaJIOTO W CPEeIHEro MpeaIpuHUMATEIbCTBA
B Poccuiickoit @enepauuun’), U, cileloBaTeabHO,
BbIBOJI O COOTBETCTBMM IJIaTeJblIMKA YCIOBUSM
JUISL IpUMEHeHUs Tapuda, NpeayCMOTPEHHOTO CT. 6
3akoHa Ne 102-dP3, mMor OBITH CAeIaH HAalIOro-
BbIM OPraHOM U CaMOCTOSITEJIbHO, 0€3 OTAEJIbHOTO
YIIOMUHAHUSA 00 3TOM IIIATENBIIUKOM CTPaXOBBIX
B3HOCOB.

C yuerom usnoxeHHoro CyneOHas KOJJIETUSI 10
3KOHOMUYecKUM criopaMm BepxosHoro Cyna P® ort-
MEHWIA TPUHATHIE CymeOHBIE aKThl W HallpaBuWja
JIieJI0 Ha HOBOE pacCMOTPEHHUE B CYA IEepPBOl MH-
CTaHLIUU.



2. N3psiTHeE 3eMeIbHOr0 y4acTKa, HAXOASIIErocs
B (heiepajbHOi COOCTBEHHOCTH M MCIOJIb3YEMOT0
IIS1 00IIECTBEHHO 3HAYAMBIX HYKI W 00OPOHBI
rocyJapcTBa, B MOJIb3y APYroro myoJM4HOro
NpPaBoOBOro 00Pa30BAHMS B MHBIX
HyﬁJIl/l‘leIX HHTEpeCaxX HEA0MYCTUMO

Onpedenenue CyodeOHOU Koaneeuu
no sxonomuueckum cnopam Bepxosnoeo Cyoa PD
om 23 anpeas 2024 e. No 305-9C23-23811

(M3BneueHue)

3a (enepasbHbIM Ka3eHHBIM yUpexXaeHueM MUH-
00opoHbl Poccun 3akperieHo mpaBoO MOCTOSTHHOTO
(6eccpovYHOro) MOIH30BaHMS Ha 3eMEIbHBIN YIaCTOK,
HaxXOMSIIMICS B (peaepaybHOM COOCTBEHHOCTHU U 3a-
HSITbIA COOPYKEHUSIMU, HEOOXOAMMBIMU J1J1s1 0OecIie-
yeHHs aesatenbHocTH BoopyxkeHnnsrx Cun PO.

PacniopsixkeHuem T'ocynapcTBeHHON KOMMAHUU
“Poccuiickue aBTOMOOWIbHBIE Aoporu” (majaee —
PocaBTog0p) CHOpHBIN 3eMEIbHBIN y4acTOK M3bAT
11t Hyxxn Poccuiickoit @enepaliii B LEISAX CTPOU-
TEJIbCTBA aBTOIOPOTH.

ITonaras, yto ocmapuBaemMoe pacropsikeHue Poc-
aBTOIOpA SIBIACTCS HE3aKOHHBIM, TTOCKOJIBKY CITOpP-
HBII 00BEKT U3BAT U3 TPAXKIaHCKOro obopoTa, MuH-
ob6opoHbl Poccun oOpaTuiioch B Cyl ¢ 3asBJICHUEM.

Peumrenvem cynma mepBoif MHCTaHIIMM, OCTaBJICH-
HBIM 0€3 M3MEHEHUS TOCTAHOBICHUSIMM aTTeJIISIIN -
OHHOTO CyIa U CyJa OKpyra, B YIOBJIETBOPEHUM 3a-
SIBICHHOTO TpeOOBaHMST OTKA3aHO.

Cynpl ucxoauiau U3 Toro, yro PocaBromop sIBJIsI-
eTcs deaepaybHbBIM OPTaHOM UCIIOJTHUTEJIBHOM Biia-
CTH, OCYIIECTBISIONMM (PYHKIIMM IO OKa3aHUIO TO-
CyIapCTBEHHBIX YCIYT 1 YIIPaBJISHUIO TOCYIapCTBEH -
HBIM MMYILIECTBOM B c(pepe aBTOMOOMIBHOIO TPaHC-
ImopTa M JOPOXKHOTO X03siicTBa. B cooTBeTCTBMU C
noan. 5.4.1(1) n. 5 ITonoxenus o @eaepanbHOM J10-
POXXHOM areHTCTBE, YTBEPKIACHHOTO MOCTAHOBJICHN -
eM [IpaBurensctBa PO ot 23 uionsa 2004 r. Ne 374,
PocaBrogop ocCylliecTBISIET IPUHSITHAE pellIeHUil 00
U3BATUM 111 (penepaTbHbIX HYXKI 3eMEJbHBIX y4acT-
KOB U (MJIM) pacrnoNoXeHHBIX Ha HUX UHBIX O0BbEK-
TOB HEIBMKMMOI'O MMYILECTBA ISl CTPOUTENIbCTBA U
PEKOHCTPYKIIMA aBTOMOOMJIbHBIX A0opor denepaib-
HOTO 3HAYEeHMUS, a TAKXKe O Pe3ePBUPOBAHUM 3eMEb
JUISL YKA3aHHBIX LIEJIEH.

CyneOHast KOJUIerus 1o 9KOHOMUYECKUM CIIopam
BepxoBHoro Cyna P® 23 anpenst 2024 r. oTMeHUIIA
MPUHSATHIE CYIeOHbIE aKThl M HaIlpaBUJia Iej10 Ha HO-
BO€ PACCMOTPEHUE IO CIEAYIOIIMM OCHOBAHUSIM.

Crarbeil 49 3K P® B KauecTBe 0IHOIO U3 OCHO-
BaHUI U3BSITUS 3eMEJIbHBIX YYaCTKOB ISl rocynap-
CTBEHHBIX U MYHULIMMAIbHBIX HYK] YKa3aHO CTPOM-
TEJLCTBO aBTOMOOMJIBHBIX JOpOT (heiepalbHOro, pe-
TMOHAJILHOTO WJIM MEXMYHMUUNAIbHOIO, MECTHOTO
3HAYEHMS TIPU OTCYTCTBUM APYTUMX BO3MOXKHBIX Ba-
PUAHTOB CTPOMUTENLCTBA ITUX OOBEKTOB.

Mexny TeM CTOpOHAMM TAHHOTO CIlopa O Cynboe
3eMeJIbHOIO yyacTKa, OTHOCSIIErocs K ¢heaepaabHOMi
COOCTBEHHOCTH, ABJIsAI0TCI MuHOO60poHBI Poccuu n
Pocastonop, sBisiomuecs enepaibHbIMU OpraHa-
MM HCHOJHUTENbHON BJIACTU U Mpeceaylolye pas3-
JIMYHBIE 1IeJIM TI0 €r0 MCITOJIb30BaAHUIO.

2-BBC Ne 11

Cynpl, npu3HaBas 0OOCHOBaHHBIM OCIapuBae-
Moe pacrnopsbkeHue PocaBromopa W OTKasbiBasl B
yIOBJAETBOpeHUU TpeboBaHusl MuHOOOpoHBl Poc-
CHM, TIO CYIIIECTBY, COTJIACUIIUCH C HATMYMEM TTOJTHO-
MOYMIA Yy OTHOTO (heaepaJbHOTO OpraHa 1o U3bSITUIO
3eMEJILHOTO yYacTKa, HaXOISIIIerocsl B 3aKOHHOM U
(hakTHUECKOM BJIaNEHUU Yy NIPYyroro QenepajibHOro
opraHa, MCIOJIb3YIOLIEro €ro JIsi OCYILIEeCTBICHMS
BO3JIOKEHHBIX Ha HETO TOCYIapCTBEHHBIX (DYHKITHIA.

Opnako MwuHoOopoHsl Poccum B obocHOBaHUE
TpebOBaHUS MO JeJly YKa3blBajo, YTO U3bATUE 3e-
MEJILHOTO y4dacTKa, Haxopslilerocs: B (eaepaibHOI
COOCTBEHHOCTM W MCITOJIb3yeMOro UM JJIs OOIIECT-
BEHHO 3HAYMMbIX HYXI U OOOPOHBI rOCynapcTBa,
JPYTMM IyOJIMYHBIM COOCTBEHHUKOM, BJIEYET Mpe-
KpalleHWe MUCIIOJIb30BaHUS UM JUISl COOTBETCTBYIO-
LIMX MEePBOHAYAIBHBIX MyOJUUYHBIX HYX].

Mexay TeM U3 COBOKYITHOIO TOJIKOBaHUSs I0JI0-
xenuii ct. 279 'K PO, cr.ct1. 49, 55 1 63 3K P yc-
MAaTpUBAETCs, YTO YCTAaHOBJIEHHBIC MU MpaBuja 00
U3BITUM 3E€MEJbHBIX YYAaCTKOB IS TOCYIapCTBEH-
HBIX WM MYHUIIATIAIBHBIX HYXXI He TToaIeXaT Ipu-
MEHEHMIO B OTHOIICHMH 3eMeJIbHBIX YYaCTKOB, Ha-
XOmAIIMXCS B (pemepaabHON coOCTBeHHOCTH. M3b-
STHE 3€MEeJIbHOrO ydyacTKa, Haxonsiuerocs B dene-
pajibHOI COOCTBEHHOCTM, MCHOJIb3YeMOIo ISl 00-
IIECTBEHHO 3HAYMMBIX HYXI, IPYIUM ITYOJIMUIHBIM
COOCTBEHHMKOM IOBJIEKJIO OBl peKpalleHne ero uc-
MOJTE30BAaHMS JIJII COOTBETCTBYIOIINX ITyOIMIHBIX
HYXI, 4YTO HEBO3MOXHO OCYIIECTBUTh B MOPSIKE,
YPEryJIMpoBaHHOM TIPakKAaHCKUM 3aKOHOJATEIbCT-
BOM. YKa3aHHbIE€ OTHOILEHUSI UMEIOT HE I'pakaaH-
CKO-TIPaBOBOM, a MyOJIMYHO-IIPABOBOI XapakTep.

JaHHbIl moaxoa pa3BuBaeT no3uuuio KoHctury-
uuoHHoro Cyna P®, BoipaxeHHyto B IlocTtaHoBe-
Huu ot 30 utonst 2006 r. Ne 8-I1, coriacHo KoTopoit
MPHU OCYILECTBIEHMM HOPMATUBHOIO PEryInMpoBa-
HUS B 00JACTM pas3rpaHUYEHUs TOCYIapCTBEHHOM
COOCTBEHHOCTHU (heliepaibHbII 3aKOHOAATeIb IIPaBoO-
MOYEH OTHECTU OOBEKTHl rOCYyJapCTBEHHOM COOCT-
BEHHOCTH K COOTBETCTBYIOLIEMY YPOBHIO (BUILY) —
(¢enepanbHOl COOCTBEHHOCTU WM COOCTBEHHOCTH
cyonekToB Poccuiickoit Demepannm, a TakKKe ycTa-
HOBUTH NOPSIAOK TIepeIauyl UMYIIIECTBA, B TOM YUCTIC
Ha 0e3BO3ME3JHON OCHOBE, OT OJHOI0 CyObeKTa
MyOJIMYHOW BJIACTH K JPYroMy, 4TO OOYCJIOBJIEHO
OCOOEHHOCTSIMU TOCYIapCTBEHHON COOCTBEHHOCTH,
ee TMpeaHa3HaYeHUEM KaK 3KOHOMUYECKOH OCHOBBI
JUIST OCYIIeCTBICHUSI (byHKUMI rocymapctsa u pea-
JIU3alMU MOJHOMOYMII OpPraHoB TOCyIapCTBEHHOM
BJIACTU.

OTKa3bIBasl B yIOBICTBOPEHUM TpeOoBaHUT MUH-
0bopoHbl Poccun, cyabl KCXOAWIN U3 TOro, 4yTo Poc-
aBTOJIOP SIBJISIETCS] OPraHOM, YIIOJTHOMOYEHHBIM TTpH-
HUMAaTh pelleHuss 00 U3bIATUU LI (eaepaaIbHbIX
HYKJ 3eMeJIbHBIX YYaCTKOB U (MJIM) PaCHOJIOXEHHBIX
Ha HMX HMHBIX OOBEKTOB HEIBIDKMMOTO MMYIIECTBA
JUTSI CTPOMTEILCTBA U PEKOHCTPYKIIMM aBTOMOOMIIb-
HBIX J0por (heaepaibHOro 3HAUEHUsI.

OaHako cyabl PY 3TOM HEe YWIM PaBOBOE IM0JI0-
Xkenne MwnHoOopoHsl Poccuu, He mcciaemoBaiu B
cBsa3u ¢ 3TuM Ilonoxenune o MuHucTepcTBe 000pO-
Hbl Poccuiickoii @enepalinn, yrBepXKIaecHHOE YKa-
3oM [lpesunenra Poccuiickoit @enmepannu ot 16 aB-
rycra 2004 r. Ne 1082 “Bompocel MuHHCTEpCTBa
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oboponbl Poccuiickoit Peaepauun’, a TakKe mocra-
HoiieHus [1paButenbctBa PO ot 29 nexadps 2008 r.
Ne 1054 “O nmopsinke BEICBOOOKIEHUS HEIBYKIMO-
ro BoeHHOro umyilectsa BoopyxeHHsix Cun Poc-
cuiickoit Menepaunu™ u ot 24 nioHsa 1998 r. Ne 623
“O mopsiake BBICBOOOXIEHUSI HEABMXKMMOIO BOEH-
HOro MMYyIlleCTBAa BOWCK HAllMOHAJIBHOW TI'Bapauu
Poccwuiickoit @enepann, BOMHCKHX (PopMHUpOBa-
HUI U OpraHoB”.

Takum oOpa3om, 3aKoHOAATEIEM YCTaHOBJIEH
0COOBIIf MOPSITOK 000POTa HEABUXKMMOI'O BOEHHOTO
UMYILIECTBA, OOYCJIOBJEHHBI WCKIIOYUTEIbHBIMU
LIEJIIMU €0 MCITOJIb30BaHUS.

B cBs3u ¢ aTHM, paspeliias Crop, Cyabl He TIpu-
HSIJTM BO BHUMaHUE, YTO MOJHOMOYMSIMUA COOCTBEH -
HUKa denepalbHOro BOEHHOTO MMYIIECTBA B Cllyyae
ero BBICBOOOXIEeHUs pacnonaraet PDenepaibHOeE
areHTCTBO IO YMPAaBJIEHUIO rOCyIapCTBEHHBIM UMY-
IIECTBOM, JeHCTByIolee B cooTBeTcTBUU C [loio-
KeHueM o PenepaJbHOM areHTCTBE IO yIpaBie-
HUIO TOCYAApPCTBEHHBIM MMYILIECTBOM, YTBEPXKICH-
HBIM TTocTaHoBIeHneM [IpaButenbeTBa P® ot 5 nioHst
2008 r. Ne 432 “O DenmepasbHOM areHTCTBE I10
yIIpaBJIeHUIO TOCYAapCTBEHHBIM UMYILIECTBOM ™, MHE-
HHE KOTOPOTo, KaK (penepasbHOro opraHa UCIOJHM -
TeJbHOM BJIACTU, OCYLIECTBISIONIEr0 (GYHKIMU IO
yIpaBlieHUIO (peaepabHbIM UMYIIECTBOM, He ObLIO
HUCIIPOIIIEHO.

Hccnenys nosoasl PocaBromopa B 000CHOBaHUE
HEOOXOAUMOCTU U3BSATUSI CIIOPHOIO 3eMEJIbHOTO
yyacTKa B MyOJMYHBIX MHTEpecax IJisl peau3aluu
MpOEKTa MO CTPOUTETLCTBY aBTOMOOMJIBHOMN TOPOTH,
a Takxe aoBoj MuHobopoHbl Poccuu o Heobxoau-
MOCTM €ro WHCIIOJb30BaHUS TakKxKe B MYOIMUYHBIX
LIEJISIX, CBSI3aHHBIX C 00ecreYyeHUEM 00OPOHEI 1 6€30-
MmacHocTu rocyaapctba, CynaeOHasi KOJIJIerus o 3Ko-
HoMuueckuM cropam BepxoBHoro Cyma P® otme-
YyaeT, YTO Cyabl He YMOJHOMOYEHbI OLIEHUBATh CTe-
IMeHb 3HAYMMOCTH YKa3aHHBIX ITyOJWYHBIX WHTEpE-
COB U CUMTaTb KakoW-I1M0O0 Oosiee 3HAYMMBIM MO
OTHOLIIEHUIO K IPYrOMY.

IIpu aTOM ccbiika PocaBTomopa Ha Haauuyue y
HEro IMOJIHOMOYMI B COOTBETCTBUU €O CT. 562 3K
P® Ha nnpuHsiTHE OCTapUBAaeMOro CyAecOHOTO aKTa B
CMIOPHOM CUTyallud HE MOXeT ObITh IpHU3HaAHA
obocHoBaHHOU. BHeceHHast B 3eMebHBIN KOIEKC
P® rnasa VII! “ITopsnok U3bATUA 3€METbHBIX y4a-
CTKOB JUJISI TOCYAAPCTBEHHBIX WU MYHULUTATbHBIX
HYXI” perlaMeHTUPYET OOIIYIO IIPOLeAYpPY U yCIO0-
BUS U3BATHUS 3eMEJIbHOTO yJacTKa, HO MpU MpUMe-
HEHUM KOTOPOU B KaxXIOM cllydae cieayeT MpUHU-
MaTh BO BHMMaHWE KOHKPETHBIE OOCTOSTEILCTBA,
UMelollMe 3HayeHue IJIs1 MPUHITHS pellieHUs 00
U3BATUU.

Kpome Toro, kak ykassiBaeT MuHo60poHbI Poc-
CMM, B TPaHMIAX 3EMEJBbHOTO YJacTKa WMEIOTCS
00BEKThl HEABMXKMMOCTH, & UMEHHO — 3IaHUd U
coopyxeHus. Cynp0a 3TUX O0BEKTOB B CBSI3U C U3b-
SITUEM CIIOPHOTO 3eMeJIbHOTO yyacTKa Tojjiexkasa
HUCCIENOBAaHUIO W OLIEHKE CYIOB, YYMTBIBAsI, 4TO
moar. S m. 1 ¢1. 1 3K P® ycTraHOBICHO €IMHCTBO
CyIbObI 3eMEeJIbHBIX YYaCTKOB M TTPOYHO CBSI3aHHBIX
C HUMU OOBEKTOB.
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MO AAIMMHUCTPATUBHBIM JEJIAM

1. ®opma 2.1 (OY) npusoxeHus K NOPsAKY
BeJEeHUsl, CTPYKTYpe, cOCTaBy u hopmam
rocyAapcTBEHHOI0 OXOTXO03SiICTBEHHOTO peecTpa,
YCTAHOBJIEHHbIM Npuka3zoM Munnpupoas Poccuun
ot 28 moasa 2021 r. Ne 519, npusHana
He JeiCTBYIOIIEi CO IHA NPUHATHA B TON YacTH,
B KOTOPOii JaHHas ¢opMa He mpexycMATPUBAET
coep:KaHus B Heil JOKyMEHTHPOBAHHOM
HH(GOPMAIIMU O MECTONOJIOKEHUH, TPAHUIAX,
MPUHAJIEXKHOCTH M COCTOSIHUM OXOTHUYBMX YrOAWil

Pewenue Bepxosnoeo Cyda PD
om 13 mapma 2024 e. No AKITH23-1025,
ecmynuesuiee 8 3aKOHHYI0 CUAY

(U3BneueHue)

ITynktom 1 mpukasza Munnpupoasl Poccuu ot
28 uronst 2021 r. Ne 519 (nanee Takxke — Ilpukas)
YCTaHOBJICHbI MTOPSIAOK BEASHUS, CTPYKTYpa, COCTaB
1 (GHOpMbI TOCYIAPCTBEHHOIO OXOTXO3SICTBEHHOTO
peectpa (manee Takxke — ITopsimok) corjlacHO Npu-
noxeHuto 1 x manHomy Ilpuka3sy.

JlaHHBI HOPMATUBHBIN MPABOBOI aKT AEUCTBY-
eT B peJakuuu npukaza MuHnpupoasl Poccuu ot
30 okTts0pst 2023 1. Ne 715.

ITyakTom 7 Ilopsiaka mpeaycMOTPEeHO, YTO pa3-
Jesl 2 rocylapCTBEHHOI'0 OXOTXO3SIICTBEHHOTO pe-
ecTpa (majiee Takxke — PeecTp) cogepKUT JOKyMEH-
TUPOBAHHYIO MH(POpPMAILMIO O BUIAX, MECTOIOJIO-
KEHUHU, TpaHULIAX, IPUHAIJIEXHOCTU U COCTOSIHUU
OXOTHUYBMX yroauii mo ¢popme 2.1 (OY) (nanee Tak-
ke — ¢opmMma 2.1 (OY) x ITopsiaky).

®opma 2.1 (OY) mpeacTaBieHa B BUIE TaOJIUIIHI,
BKJIIOUAlOLLEel cleaylole CBeASHUS! M0 MYyHULIM-
najbHbBIM 0Opa3oBaHUsAM cyObekTa Poccuiickoit
Denepanun 1 cyobekty Poccuiickoit denepanum B
1ejoM: o0las maolaab MyHULIMITATLHOTO 00pa3o-
BaHus (palioHa, oKpyra) B ThIC. Ta (cTojbel 3); 06-
111281 TUTOLAAb OXOTHUYBUX YTOAMWIA, B THIC. Fa U MIPO-
LIEHTaX OT O0llel MmIoaad MyHULIMUITATLHOTO paii-
oHa (cTosbubl 4, 5); maowaab OOIIETOCTYIHBIX
OXOTHUYbMX YTOAMW, B ThIC. F'a U MPOLEHTaX OT 00-
1Ied TIolaau MYHUUMITAILHOTO paiioHa (CToJiO-
1Bl 6, 7); TUIOIIAAb 3aKPETIIIEHHBIX OXOTHUYBUX YTO-
JIWi, B ThIC. Ta U POLIEHTAX OT OOl TJIOLIAAN My-
HULMIAJIBHOrO paiioHa (ctoibusl 8, 9); miolanb
0co00 OXpaHSIeMbIX MPUPOAHBIX TEPPUTOPUIi, B
THIC. Ta U TIPOLIEHTaX OT O0IIEeH TIoAaad MyHULI -
najabHOro paiioHa (crondbust 10, 11); maowanb
WHBIX TEPPUTOPUIA, SBJISIOLIMXCS CPENON OOUTaHUS
OXOTHUYBUX PECYPCOB, B ThIC. Ta U MPOLIEHTAX OT
001l nIomaa MyHUILIUIIAIbHOTO paiioHa (CToJ10-
bl 12, 13).

Opranuzauusi oopatuiiacb B BepxoBHbiit Cyg
P® ¢ amMUHUCTPAaTUBHBIM MCKOBBIM 3asTBJICHHEM O
npusHaHuu ¢opmbl 2.1 (OY) HepelcTBylOllECH,
CCHIJIAsICh Ha ee HecooTBeTCTBHUE 4. 2 cT. 37 Dene-
panbHOTO 3aKoHa oT 24 mionsg 2009 r. Ne 209-®3
“00 0X0Te 1 0 COXpaHEHUU OXOTHUYbUX PECYPCOB 1
O BHECEHMM WU3MEHEHUiIl B OTIOeJIbHbIE 3aKOHOAA-
TeJbHBIe aKThl Poccuiickoit @epepannmn” (ganee —
3akoH 00 0X0Te), MOCKOJbKY OHAa He MmpeArojaraet
BKJIIOUCHUST TOKYMEHTUPOBAHHONW WMH(OpPMALUU O



BUAAX, MECTOMOJIOKEHUH, TpaHUIIaX, MPUHAIIEXK-
HOCTHU U COCTOSIHUM OXOTHUYBMX YTOIUA.

Bepxosnbiit Cyn P® 13 mapra 2024 r. agMUHU-
CTPaTUBHOE MCKOBOE 3asIBJICHME YIOBJIECTBOPUI
YACTUYHO MO CJAEAYIOIIMM OCHOBAaHUSIM.

CornacHo ct. 37 3akoHa 00 OXOTe rocyaapcT-
BE€HHBbIA OXOTXO3MCTBEHHBIN PEECTP NPEIACTABIISECT
co0oi1 cucTeMaTU3MPOBAHHbBIN CBOJA JOKYMEHTUPO-
BaHHOU MHGOpMaLUU (B TOM YUCe TJaHHBIX TOCy-
JIapCTBEHHOI'0O MOHUTOPUHIa OXOTHUYbBUX PECYPCOB
M Cpeabl uX 00uTaHMsI) 00 OXOTHMYBMX pecypcax, 0o
UX UCMHOJB30BAHUU U COXPAHEHUU, 00 OXOTHUUBUX
YroJbsix, 00 OXOTHUKAX, O IOPUAUYECKUX JULAX U
00 MHAMBUAYaJbHBIX MPEANPUHUMATENSX, OCYIIE-
CTBJISIIOIMX BUIbI NESITEILHOCTM B chepe OXOT-
HUYbETo Xo3siicTBa (4. 1).

BeneHue rocynapcTBEHHOTO OXOTXO3SHCTBEH-
HOTO peecTpa OCYILIECTBISIETCS HA OCHOBE MPUHIIM -
OB o0ecneyeHus1 O0LIEeTOCTYITHOCTU U HePEPhIB-
HOCTU aKTyaJau3aldu coaepxKalleicss B HEM JOKY-
MEHTUPOBAaHHOM WH(OpMaLMK, CONOCTABUMOCTH
Takoi WH@oOpMauuU C JTOKYMEHTUPOBAHHOW WH-
dopmanmeit, cogepxalleiicsa B APYyrux rocyaapcT-
BEHHBIX MH(OPMAIIMOHHBIX pecypcax (4. 3).

ITon mokyMeHTMpOBaHHOW WH@oOpMauUeid mo-
HUMaeTcsl 3auKCUpoBaHHAas Ha MaTepualbHOM
HOCHUTeJe MyTeM JOKYMEHTHUPOBaHUS MH(OpMaLus
C PEeKBU3WUTAMM, IO3BOJISIIOIUIMMU OMpPEAEIUTh Ta-
Ky10 UH(MOPMALIMIO, WIX B YCTAHOBJIEHHBIX 3aKOHO-
nJatenbcTBoM Poccuiickoit Defepalinii Cirydasix ee
MaTepuaIbHbIN HocuTeNdb (1. 11 cT. 2 denepanbHO-
ro 3akoHa ot 27 uiojst 2006 1. Ne 149-®D3 “O06 uH-
dbopmanuu, MHOOPMALIMOHHBIX TEXHOJOTUSX U O
3alIuTe UHGopMaLuun”).

YcraHosneHHbilt [1pukazom Ilopsmok orpene-
JISIET CTPYKTYpY, COCTaB, (GOPMBbI U TOPSIIOK Belae-
HHUs TOCYIAapCTBEHHOTO OXOTXO3SIHCTBEHHOIO pe-
ecTpa, BKJIIOYAIOIIEeTo B ce0s1: COBOKYITHOCTb PEECT-
POBBIX Aej; MHpopMalLMOHHBIE pecypchl Peectpa,
MpeayCMOTpPeHHBIE (OpMaMU TOCYIapCTBEHHOTO
OXOTXO3SIMICTBEHHOTO peecTpa, Ha 3JIEKTPOHHBIX
HocuTesix (2JeKTpoHHasi 6a3a naHHbIX Peectpa);
MPOrpaMMHYIO Cpedy, OOecrneyrBamllyl0 Herpe-
PBIBHOCTb akTyajlu3alluu cojepxalieics B PeecTpe
JIOKYME@HTUPOBaHHOW MH(pOpMalUUU, aAMUHUCTPU-
poBaHue PeecTpa, cOMocTaBUMOCTb TaKoil MHGOP-
MalUu C TOKYMEHTUPOBAHHOW MHGOpMalueid, co-
JepxKalleicss B ApYrux rocyaapcTBeHHBIX MH@OP-
MallMOHHBIX pecypcax (mim. 1, 4).

B cootBercTBUM; ¢ . 14, 16, 17 [Topsinka Bene-
Hue PeecTpa Ha Tepputopuu cyorekra Poccuiickoit
®enepallud  OCYLIECTBISICTCS.  YIIOJHOMOYEHHBIM
OpraHoM MCHOJHUTEIbHOI BiacTu cyobekTa Poc-
cuiickoii Meaepanuu myreM (pOpMUPOBAHUSI peeCT-
POBBIX 1€ (Ha OyMaKHBIX HOCUTEJISIX) 1 BHECEHUS
3amnuceil B 2JEKTPOHHYIO 0a3y maHHBIX PeecTtpa ¢
HCIIOIb30BaHUEM TTPOTPAMMHO Cpelbl, 00ecIIedn -
Balolllell HEMPEPbIBHOCTh aKTyaau3alluu coaepxkKa-
1eiics B HEM JOKYMEHTUPOBAaHHOU MHMOpMaIUu,
COMOCTaBUMOCTU TaKOi MH(pOpPMaLUU C JTOKYMEH-
TUPOBAHHOM UHMOPMalLIMEll, coaepkalleiics B Apy-
TMX FTOCYJapCTBEHHBIX MH(OPMALIMOHHBIX pecypcax
(Ha 271€KTPOHHBIX HOCUTEJISIX).

ITpu BeneHuu Peectpa ocylecTBiaseTcsi oOMeH
rHpopManue ¢ APYyTUMU roCyIapCTBEHHBIMU WH-

(opMallMOHHBIMU pecypcaMM B TOpsIAKE, ycTa-
HOBJIEHHOM 3aKoHozaaTelbcTBOM Poccuiickoii ®De-
gepauuu o0 uHpopMauuu, WHGOPMALMOHHBIX
TEXHOJIOTUSX U 0 3amuTe nHdopmauuu (1. 22 ITo-
psaKa).

CornacHo noan. 5.2 n. 5 Ilopsaka Peectp co-
CTOUT U3 § pa3nesioB, 00eCHeUnBaIOIINX CUCTeMA-
TU3AlMIO CBEEHUI, COlepXKaIUXCS B HEM, B TOM
yuciie pazaen 2 “JlokyMeHTHpoBaHHasi MH(popma-
1YSl O BUAAX, MECTOIOJOXEHUU, TpaHULIAX, TIPU-
HaJJIeXKHOCTU U COCTOSTHUM OXOTHUUbUX YTOAUINA .

W3 n. 21 Iopsigka ciienyeT, 4To BHECEHUIO B TO-
CYJIapCTBEHHBI OXOTXO3IMCTBEHHBIN peecTp IMOI-
JIEKUT TOKYMEHTUpPOBaHHasl WH(opMalus, npemy-
cMoTpeHHas cT. 37 3akoHa 06 oxote 1 faHHBIM I1o-
PSIIKOM.

B cootBerctBUM ¢ 1. 26 [lopsinka BemeHue Pe-
ecTpa OcCyllecTBIsIeTcsl o hopMaM rocyaapcTBEH-
HOTO OXOTXO3SIMCTBEHHOI'O peecTpa.

ITynktom 2 4. 2 cT. 37 3aKoHa 00 0XOTe YCTAaHOB-
JIEHO, YTO B TOCYIapCTBEHHOM OXOTXO3SHCTBEHHOM
peecTpe COmepKUTCS JOKYMEHTUPOBaHHAsI MHMOP-
MallMs O BUIAAX, MECTOIOJIOXEHUH, TPaHUIIAX, TIPHU-
HaAJUTEXKHOCTU M COCTOSTHUM OXOTHWYBMX YTOIMIA.

OcnapuBaemas ¢opma 2.1 (OY) npenycmatpu-
BaeT yKa3aHWE TOJbKO HaWMEHOBaHUs W oOllei
TUIoIaA MyHUIIMNIaJbHOTO 0Opa3oBaHus (paiioHa,
OKpyra), oOlIell IUIOIIAAM OXOTHWUYbUX YTOAWM,
TuIomaar oOIIEeIOCTYIMHBIX U 3aKPETJIEHHBIX OXOT-
HUYbUX YTOAWM, TIOLIAAN OCOOO0 OXpaHSIeMbIX MTPU-
POAHBIX TEPPUTOPHUIA, a TAKXKE MIOLIAAN UHBIX TEP-
PUTOPUI, SBISIOIIUXCS CpPedoi OOUTaAHUS OXOT-
HUYBUX PECYPCOB, M, HECMOTpPSI Ha € HAaMMEHOBa-
HUe, HE CONEPKUT pasnesioB sl BHECEHUS TOKY-
MEHTUPOBAaHHON HHGOPMALIMK O MECTOMNOJIOXKe-
HUM, TpaHULAX, MPUHALIEXHOCTA W COCTOSSHUU
OXOTHMYbHUX YTOIUM.

TakuM o0Opa3oM, COIIOCTaBJIE€HUE COAECPKAHUS
¢dopmet 2.1 (OY) nm. 2 4. 2 ct. 37 3akoHa 006 oxoTe
HE IMO3BOJISIET cAeiaTh BBIBOI O TOM, YTO OCIapH-
BaeMbIll aKT COOTBETCTBYET aKTy OOJIbIIEH OpUIM-
YECKOUN CUJIBL.

Bonpekn Bo3paXeHUSIM aIMUHMUCTPATUBHOTO
OTBEeTYMKa Apyrue (hopMbl TOCYAAPCTBEHHOTO OXOT-
XO3SIMCTBEHHOTO peecTpa U3 YTBepXKaAeHHBbIX [Ipu-
Ka3oM, KOTOpble Obl IpeaycMaTpuBaldu yKa3aHUe
pe3yJIbTaTOB OMUCAHUS MECTOMOJIOXEHUS U TPaHMII
OXOTHUYbUX YroAWi, WX MPUHAIJIEKHOCTH U CO-
CTOSTHMSI, OTCYTCTBYIOT.

B oGocHoBaHMe 3asBJIEHHOIO TpeOOBaHUS ai-
MUWHUCTPATUBHbBIN UCTELL CChLIAJICA Ha TO, YTO hop-
ma 2.1 (OY) o cBoeMy coAepKaHUIO HapyllIaeT ero
MpaBa U 3aKOHHBIE MHTEPECHI, IMTOCKOJIbKY IPU ee
MPUMEHEHUU B paMKax COCTaBJICHMS CXeMbI pa3Mme-
LIEHUsI, WCIIOJIb30BaHUS M OXPaHbl OXOTHUYBMX
yroauii Ha Tepputopuu cyonbekra Poccuiickoit De-
Jepauuu He obecrnieyrBaeTcsl (hMKcalusl ONvcaHus
IrpaHUL] OXOTHUYbUX YTOIUN U UX TUIOLIAIH.

ITpukazom Muunpupoasl Poccun ot 31 aBrycra
2010 1. Ne 335 yrBep:KaeH IMOPSAOK COCTABJICHUS
CXeMbl pa3MellleHUs, UCIOJb30BAaHUSI U OXPaHbI
OXOTHUYbMX YTOIUN Ha TeppuTopuu cyonrekra Poc-
cuiickoit Denmepani, COTJIACHO KOTOPOMY CXeMa
pasMelleHUsT, UCTIOIb30BaHMS Y OXPaHbl OXOTHUYb-
MX YyTOIWMM Ha TeppUTOpUM CyObeKTa Poccuiickoit
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®enepanuu (nanee — Cxema) SIBASIeTCS JOKYMEH-
TOM TEPPUTOPUATBHOTO OXOTYCTPOMCTBA, OCYIIECT-
BJISIEMOTO B LIEJISAX MJIAaHUPOBAHMS B 00JIACTU OXOTHI
U COXpaHEHUsI OXOTHUYBMX PECYPCOB 1 HAIIpaBJIeH-
HOTO Ha obecIieyeHne parMoHaJIbHOTO HMCITOJb30-
BaHMS M COXPAHEHWS] OXOTHUYBUX PECYPCOB U OCY-
LLIECTBJIEHUSI BUAOB JESITEJIbHOCTU B cepe OXOT-
HUYbETO XO35MCTBa Ha TeppuTopumn cyobekTa Poc-
cuiickoit @epepaunu (1. 2).

Cxema pa3pabaTbIBaeTCsl Ha OCHOBE MaTepUaoB
roCyJ1apCTBEHHOTO OXOTXO3SIICTBEHHOIO peecTpa,
JIaHHBIX TOCYAapCTBEHHOTO MOHUTOPMHIA OXOT-
HUYbUX PECYPCOB U Cpeabl UX OOMTaHUSI, MaTepUa-
JIOB, OTPaXXarolUX COCTOSIHUE BEIEHUSI OXOTHUYbE-
ro xo3giicTBa cyobekra Poccuiickoit demgepannu,
MaTepuajioB HATypHbIX MCCAEIOBaHUiA, JIECHOTO
miaHa cyobekta Poccuiickoit Penepauuu, cxem
pPa3BUTHUS U pa3MeIeHUSI 0CO00 OXpaHsIeMbIX MPU-
POIHBIX TEPPUTOPHUIA, UMEIOLIUXCS BEIOMCTBEHHBIX
MaTepuaaoB, KapTorpapuueckux MaTepuaioB, JIU-
TepaTypHbIX MCTOYHUKOB, a TaKXe MaTepHaoB
ad’pPOCHhEMKHN M KOCMUYECKON CheMKHU TTOBEPXHOCTH
3emMIn, UMEIOIIUX JaBHOCTh He 0oJjiee 5 JIeT Ha MO-
MEHT cocTaBieHUus1 CxeMbl U OTpaxKarollux peajb-
HOE COCTOSIHME 3KocucTeM (11. 7).

IIpu cocraBmenunm CxeMbl MaTepualbl O pa3-
MEIIEHUU U UCIOJIb30BaHUM OXOTHUUBUX YTOAUMA,
COCTOSIHUM YMCJEHHOCTU OXOTHUYBUX PECypCOB
U Cpeabl X OOMTaHUSI IPpUBOIITCS B hopMe, obec-
MeYuBaloleil X COBMECTUMOCTh C (h)OpMaMHU rocy-
JIapCTBEHHOI'O0 OXOTXO35HMCTBEHHOIO peecTpa, ro-
CyIapCTBEHHOIO MOHUTOPUHIA OXOTHUYbBUX pe-
CYypCOB U Cpeibl UX OOUTaHUs, B 4yacTU UHOOP-
Maluu, coiepxkalleiics B yKa3aHHBIX TOKYMEHTax
(1. 8).

Tem cambiM Cxema pa3pabaThiBaeTCs B YHUCIE
MpoYero Ha OCHOBE MaTepHaIOB rOCyIapCTBEHHO-
0 OXOTXO3SHCTBEHHOTO peecTpa (MpeacTaBIsio-
1ero codoi corymacHo 4. 1 ¢T. 37 3akoHa 006 oxoTe
CHCTEeMaTU3UPOBAHHBIM CBOA JTOKYMEHTHPOBAH-
HOW MHMOpPMaLIMU, B TOM YMCJIe JaHHBIX rocyaap-
CTBEHHOI0 MOHMTOPMHIA OXOTHUYBUX PECYPCOB U
cpelbl X OOMTaHMsI) U TIPU €€ COCTaBJIeHUN MaTe-
puajibl 0 pa3MellleHUUM U HUCIIOJIb30BAaHUU OXOT-
HUYBbUX YTOAMN MPUBOASATCS B popMe, obecreum-
Balollell UX COBMECTUMOCTb ¢ (popMaMu rocyaap-
CTBEHHOI'0 OXOTXO3SIMCTBEHHOIO peecTpa B YacTU
nHbopMaLuU, coaepxkalleicsi B HEM, 4TO HEe MO-
XeT ObITb O0ecreyeHO B OTCYTCTBUE COOTBETCT-
BYIOIIMX aKTyaJbHbIX CBEIEHUM, MPEeayCMOTPEH-
HBIX I1. 2 4. 2 ¢T. 37 3aKkoHa 00 oxorte, 1o ¢opme 2.1
(0Y).

ITynkrom 21 Ilopsimka OCYLIECTBAECHUSI TOCY-
JIapCTBEHHOT'O MOHUTOPUHIA OXOTHUYBUX PECYPCOB
U Cpeabl UX OOMTaHUS U IPUMEHEHUS eT0 TaHHBIX,
yTBEpKIAEeHHOro mpukazoM MuHnpupoabl Poccun
ot 27 mionsa 2021 1. Ne 512, mpemycMOTpPEeHO, 9TO IJIST
¢GOpMUPOBaHNS TOCYIapCTBEHHOTO OXOTXO3SMCT-
BEHHOr0 peecTpa W WHBbIX UH(POPMALMOHHBIX pe-
CYPCOB O COCTOSIHUM OXOTHUYbUX PECYPCOB U CPEIbl
UX OOMUTAHUSI, OXOTHUYbBUX YrOAUN MPUMEHSIOTCS
JlaHHbIE TOCYAApCTBEHHOTO MOHUTOPUHIA OXOT-
HUYBbUX PECYPCOB U CpeAbl UX OOUTAHMUSI.

YuuteiBag usnoxeHHoe, BepxoBHbIt Cym P®
aIMUHUCTPATUBHOE MCKOBOE 3asiBJICHUE YIOBJE-
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TBOPUJI YaCTUYHO, npu3Hai ¢gopmy 2.1 (OY) npu-
JIOXKEHMUS K MOPSIAKY BeAeHUsI, CTPYKTYpe, COCTaBy U
(opmMaM TOCYmapCTBEHHOTO OXOTXO3SIICTBEHHOIO
peecTpa, yCTaHOBJIEHHBIM MMPUKa30M MUHIPUPOIBI
Poccuu ot 28 mionsg 2021 r. Ne 519, He aeiicTByIo-
L€ CO THS MPUHSTUS B TOW 4aCTU, B KOTOPOU NaH-
Has (popma He IperycMaTpUBaET COASPKAHMS B HEM
JOKYMEHTUPOBAHHON MHMOPMAIIMA O MECTOIIOIO-
KeHUW, TpaHUIaX, TPUHAMICKHOCTH U COCTOSTHUU
OXOTHUYBUX YTOIMIA.

2. Ilynkt 17 MeToanyecKnX yKa3aHMii M0 pacyeTy
00beMa MPUHATHIX (OTBENEHHBIX) MOBEPXHOCTHBIX
CTOYHBIX BOJ, YTBEPXKIEHHbIX NpuKa3oM MuHCTpos
Poccun ot 17 oktaopsa 2014 r. Ne 639/np,
NPU3HAH He NMPOTUBOpeYamuM (eaepaibHOMY
3aKOHOJATEJIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 11 anpeas 2024 e. Noe AKITH24-33,
ocmaenenHoe be3 usmMeHeHus onpedeneHuem
Aneansayuonnot koaneeuu Bepxosnoeo Cyda PP
om 27 urons 2024 e. No AIlJ124-231

3. OcnapuBaempie yacTU4HO a03. 1, 2, 5, 7 m. 198,
a03. 2 m. 199, a63. 1—9 n. 202, a63. 1 n. 205,
mn. 226, 227 OCHOBHBIX NOJIOXKEHHIi
(bYHKIIMOHMPOBAHUS PO3HHMYHBIX PHIHKOB
3JIEKTPHYECKOi SHEPIHH, YTBEPKIEHHBIX
noctanosyieauem [Ipasuteascrea P® ot 4 mas
2012 r. Ne 442, npu3HaHbl He MPOTUBOPEYAIAMH
thenepaabHOMY 3aKOHOAATEILCTBY

Pewenue Bepxosnoeo Cyda PD
om 9 anpeas 2024 2. Ne AKITH24-50,
ocmaenenHoe be3 UMeHeHUs onpedeneHuem
Aneanayuonnot koaneeuu Bepxosnoeo Cyda PD
om 18 urnsa 2024 o. No AII/I24-224

4. IlynkTto 3.4.5, 4.1.14 IIpaBua u Hopm
TeXHUYECKOW IKCILUTyaTAlUN XKUIMIHOro ¢onaa,
yTBepKIeHHbIX nocTaHoBieHuem Loccrposi Poccun
ot 27 centsiops 2003 r. Ne 170, npu3HaHbI
He MpoTuBOpeyaIuMu ¢eepaibHOMY
3aKOHOJATEJIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 29 gpespana 2024 o. No AKITH23-1131,
ocmaenenHoe be3 usmMeHeHus onpedeneHuem
Aneanayuonnot koaneeuu Bepxosnoeo Cyda PP
om 2 uronsn 2024 2. Noe AIlJ124-241

5. OcnapuBaembiii yacTuyno m. 251 Ilopsaaka
OpPTraHM3AIMH NMPOXOXKIEHUs CIYKObI B OpraHax
BHyTpeHHuX aea Poccuiickoit ®enepanunm,
yrBepxkaenHoro npukazom MBI Poccun
ot 1 deBpans 2018 r. Ne 50, npusHan
He nmpoTtuBopeyanmM GenepasbHOMY
3aKOHO/IATEJIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 24 anpens 2024 2. No AKITH24-135,
ocmaenenHoe be3 UMeHeHUus onpedeneHuem
Aneanayuonno koaneeuu Bepxosnoeo Cyda PD
om 16 urons 2024 e. Ne AIJI24-252



6. Ao3an 4 moan. “a” m. 28 IlonoxkeHus
00 oIleHKe 3asABOK HA YYACTHE B 3aKyNKe TOBapOB,
padoT, ycayr ajig o0ecnevyeHns: TocyaapCTBEHHbIX
H MYHUIMNAJIBHBIX HYXK], YTBEPXKIEHHOIO
nocranosyiendem IlpasurenncTea PO
ot 31 nekaopsa 2021 r. Ne 2604, npusHaH
He NPOTHUBOpPeYANUM (heepaibHOMY
3aKOHOAATEJIbCTBY

Pewenue Bepxosnozo Cyda P®
om 23 anpens 2024 . No AKITH24-176,
ocmaenenHoe 6e3 usmMeHeHus: onpedeneHuem
Anennayuonnou koaneeuu Bepxosnozo Cyoa PD
om 11 urona 2024 2. Ne AIIJ124-247

7. OcnapuBaemMoe 9aCTHYHO NpHjIoxkenue Ne 2
K IIpaBuiiaM 0X0Tbl, YTBEPKIEHHBIM NMPUKA30M
Munnpupoast Poccun ot 24 woas 2020 r. Ne 477,
NMPU3HAHO HE MPOTHBOpedaM enepaabHOMY
3aKOHOAATEIbCTBY
Pewenue Bepxosnoeo Cyda PD
om 24 anpeas 2024 e. No AKIIH24-75,
ocmaeneHHoe be3 usMeHeHusl onpedeieHuem

Anennayuonnoii koaneeuu Bepxosnoeo Cyoa PP
om 11 urona 2024 e. No AILJI24-248

1O YI'OJIOBHBIM JEJIAM

1. 3aBnageHue Yy:KUM UMYHIECTBOM NPH OTCYTCTBHHI
Y BUHOBHOTO KOPBICTHOIi IIeJI HE MOXKET OBITh
KBATH(pHIIMPOBAHO KaK rpadex

Onpedenenue CyodebHoil Koareuu
no yeonoeuvim deaam Bepxoenoeo Cyda PD
om 13 cenmsabpsa 2022 . No 38-YI[22-15-K1

(MU3BneueHue)

[To mpuroBopy JleHMHCKOro pailOHHOTO cyaa
Tynbsckoit o6aactu ot 29 anpens 2021 r. H. ocyxneH
mo m. “r” 4. 2 c1. 161 YK P®.

B anemrsiiMoHHOM TIOPSIIKE YTOJIOBHOE NEJIO He
paccMaTpUBaIOCh.

OmnpeneneHneM CyneOHOM KOJJIETUH T10 YTOJIOB-
HBIM fejiaM [lepBoro KaccallMOHHOTO cyna OOIeit
opucaukium ot 14 mexa6pst 2021 1. mpuUroBop oc-
TaBJIeH 6e3 U3MCHEHHS.

H. npusHaH BUHOBHBIM B OTKPBHITOM XHUIICHUU
uMyiectsa JI., COBeplIeHHOM ¢ NMPUMEHEHUEM Ha-
CUJIUSI, HE OMACHOTO JUISI 3I0POBbSI IIOTEPIICBIIIETO.

B kaccanmmoHHOI kajo0e OCYKIEHHBIN yKa3al
Ha TO, YTO, 110 €T0 MHEHUIO, CYJIOM BBIHECEH HecIIpa-
BEUTMBBI TIPUTOBOpP, Ha3HaYeHHOe HaKa3aHWE He
COOTBETCTBYET OOILECTBEHHOI OMACHOCTU COJESIH-
HOrO, TaHHbIE, XapaKTepPU3yIoll1e ero JUYHOCTh, He
ObUIM YUYTEHBI.

CynebHast KOJUTerHs 110 YTOJIOBHBIM jejiaM Bep-
xoBHoro Cyma P® 13 centsiopst 2022 r. oTMeHUJIa
MIPUTOBOP U KacCallMOHHOE OIpeesIcHIEe B OTHOIIIe-
Humn H., yroioBHoe neiio niepenana Ha HOBoe Cyae0-
HOE pPacCCMOTPEHUE, OTMETUB ClIenyoliee.

CornacHo npurosopy H. yBumen mpumapkoBaH-
HBII OKOJIO JoMa TpUHauTeXkalmii JI. aBToMOOUIIb,
Ha JIOOOBOM CTEKJIe KOTOPOTO OBLT YCTAHOBJIEH aBTO-
MOOWIBHBIN BUAEOPETUCTPATOP C KapTOi IMaMsITH.
Peanuzyst BOHMKILIWIA yMBICET Ha XUIIIEHUE UMYIIIE-

3-BBC Ne 11

CTBa C MPUMEHEHHWEM K BIAJeblly HACWIMS, HE
OITaCHOTO JUIS 310pOBbs, H. momolen K ykazaHHOMY
aBTOMOOWJIIO, OTKPBUI BOAMTENbCKYIO ABEPh U, Ha-
Hecs cuIeBIeMy 3a pyJjieM JI. MHOXXeCTBeHHBIE ya-
PBI, CHSIT BUAEOPETUCTPATOP CTOMMOCTBIO 3099 pyo.
C KapToi mamMsiTid cTouMocThio 290 py0., rmocie 4ero
CTaJI MX yIePXUBaTh TIpU cede, TeM CaMBIM TTOXUTUB
310 MMytecTBo. [1pu momeITKe JI. TIpeceys 3aBmame-
HHE eTo UMYIIecTBOM H. ¢ 1esbio yaepskaHusT ITOXY-
IIEHHOTO HaHeC MOTepIIeBIIeMY HEYCTaHOBICHHBIM
MpeIMETOM yaap Mo rojloBe, a TAaKXKe He MeHee JBYX
yIapoB Horoi 1o Horam Jl.

CBou BBIBOJIBI CY/I CAeJ1ajl, OCHOBBIBASICh, B 4aCT-
HOCTH, Ha nokazaHusix H., morepnesuiero JI. u cBu-
netens C.

Mexay TeM B 3TUX MOKa3aHUSX OTCYTCTBYIOT
JaHHbIe, yKa3blBalollMe Ha Haauuue y H. ymbicia
Ha XWILEHUEe BMIECOpPEerucTpaTopa M Ha TO, YTO B
CBOMX OECHCTBUSIX OH PYKOBOACTBOBAJICS KOPBICT-
HOW LEJIBIO.

CornacHo mokazaHusIM H. ymbIcen Ha 3aBiajie-
HHUE C KOPBICTHOW LIeJbI0 BUAEOPETHCTPATOPOM U
KapToil MmaMsITH, TpuHamIexammmu JI., y Hero or-
cyrcTBOBaj. KapTy maMsiTé OH HaMepeBaJICs U3bSITh
11 penbsiBieHust cotpynHukam MBI B Lensix
3aIUTH OT OOBMHEHUS €T0 CO CTOPOHEI JI. B yrpo3e
MpeJHaMePeHHOT0 Hae3/1a 1 C 11eJIbI0 J0Ka3aTh Hapy-
mreHue JI. IpaBUT TOPOKHOTO ABVKEHMSI.

B monrBepxkmeHne 3Tmx mokasaHuwit H. ykasw-
BaJl, YTO, U3bIB KapTy IMaMsATH, OH cpa3y Xe Bep-
HyJ BUICOPETMCTPATOp BIAJEIbIly, OPOCUB B €ro
CTOpPOHY.

JlaHHbIE CBEIEHUSI COIACYIOTCS C MOKa3aHUSIMU
notepnesiiero JI. u cugerenss C., cOOOLIMBIIMX,
yto H., mocyie Toro Kak copBas ¢ JOOOBOro cTekja
aBTOMOOWJISI BUACOPETUMCTPATOP U M3bsUI U3 HEro
KapTy MaMsITh, OpOCHII BUIEOPETUCTPaTOP B CTOPOHY
JI., KOTOpBI TTOAHST €r0 U C MeCTa IIPOUCIIECTBUS
yexaJs. JI. moka3zain, yto H. npenbsBiisii emy npeTeH-
3410 MO MoBoay oTorpadupoBaHUsI, a TaKXKe, Je-
MOHCTPUPYS KapTy TMaMsTH, BBICKA3bIBAJl YIPO3Y:
“Ceityac Mbl TeOs1 OyaeM cyauTb!” — 3a TO, YTO TO-
TepIeBIIMiA, co cioB H., 4yTh He cOWmI Ha cBOEit Ma-
mrHe H. 1 ero mBotopomHoro Opara.

ITpu 3Tom Hu H., Hu JI., Hu C. He npuBeau B CBO-
WX TTOKa3aHMAX (PAKTOB, CBUAETEILCTBYIONINX O Ha-
MepeHnr H. oOpaTuTh BUOEOPETUCTPATOP C KapTOM
MaMsTH B CBOIO COOCTBEHHOCTD.

Cya npy TOCTAaHOBJEHUM TPUTOBOPA UCXOAWI U3
camoro dakrta uzbiaTUsl H. BUaeoperucTpaTopa u3
aBToMoOuIst JI., He Jall OLEHKY OOCTOSITEIhCTBAM,
MpeaIeCTBOBABIIUM IIPECTYITHOMY COOBITHIO, TTOBE-
nenuio JI., Bbi3BaBlIeMy y H. HeOBOJIBCTBO U OTBET-
HO€ arpecCUBHOE TOBEAEHME M0 OTHOIIEHMIO K T0-
TepIeBIIeMY, YKa3aHHBIM BBIIIE MOKA3aHUSIM TIOMI-
CYAMMOTO, TTOTEPIEBIIIETO ¥ CBUIAETENICH B X COTIOC-
TaBJICHUN.

Mexay TeM pe3yJabTaTOM TaKoil OLIEHKW MOTJIU
OBI CTaTh MHBIE BBIBOEI Cyla OTHOCUTEIIBHO 00OCTOSI-
TEJILCTB SIBUBIIETOCS IPEAMETOM CyIeOHOro pa3om-
paTeNbCcTBA COOBITHSI, B YACTHOCTH, 1M 1 MOTHBA
noBemeHUsa H. m KBammuKanmm WHKPUMUHUPYE-
MbIX €EMY JIEHCTBUIA, MOCKOJbKY COIJIACHO I1. 7 MocTa-
HoBienus I[1nenyma BepxosHoro Cyma P® ot 27 ne-
kabps 2002 r. Ne 29 “O cyneOHOli MpakKTUKE MO Je-
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JlaM 0 Kpaxe, rpabexe 1 pa3doe” MpOTHUBOIIPABHbBIE
NEeWCTBUS, HAIlpaBJeHHbIE Ha 3aBjaJeHUe YYKUM
HWMYIIECTBOM HE C KOPBICTHOM 1I€JIbI0, He 00pa3yioT
cocTaBa Kpaxku ujid rpabexa.

HormylieHHBIe CyIOM TIPU PacCMOTPEHUM YTO-
JIOBHOTO JIeJIa ¥ TIOCTAHOBJIEHUH TIPUTOBOPA CYIIIECT-
BEHHBIC HApPYIICHUS HOPM YTOJOBHO-TIPOIIECCYaThb-
HOTO 3aKOHOAATEJbCTBA, BBHIPA3WBIIMECA B HECO-
OJIFOIEHNH YCTAaHOBJICHHOTO 3aKOHOM MOPSIIKA TIPOo-
BEpKHU M OIIEHKM J0KAa3aTeJIbCTB MPU MPUHATUH pe-
IIEHUSI MO YTOJIOBHOMY A€y, TIOBIMSUIM Ha MCXOL
YIOJIOBHOTO JeJla B YacTU, Kacarollehcsl YroJoBHO-
MPaBOBOil KBATUGMUKALIMU COACSIHHOTO OCYXKIEH-
HbIM!.

2. CooOmienne 3a7ep:KaHHbIM 32 MOKYIIEHHE
Ha yOMIICTBO 0 MeCTe HAXOXK/IEHUs MACTOIeTa
H 00oenpumacoB K HeMy NPU3HAETCA TOOPOBOJIbHOI
BbIIAYeil OPYKHS H BJIeYeT 0CBODOXKICHHE
OT YroJIOBHOM OTBETCTBEHHOCTH
mo 4. 1 ct. 222 YK PO

Onpedenenue Cy0deOHOU Koaneeuu
no yeonoguwvim deaam Bepxosnoeo Cyoa PD
om 10 nosbpsa 2022 2. No 10-Y[22-10-K6

(MU3BneueHue)

ITo npurosopy Kupopo-Uenenkoro paiiloHHOro
cyna Kuposckoii oomactu ot 12 mast 2021 . T. ocyx-
meHmod. 1cT.222u4. 3¢t.30,4. 1 c1. 105 YK PO.

ANeISUMOHHBIM OTpeAeieHUEM CyIeOHOM KO-
JIETUU MO YTOJOBHBIM JejaM KupoBckoro o61acTHO-
ro cyna ot 1 utons 2021 r. mpuroBop u3MeHeH, Io-
MUMMO ITpoYero, B yacTu ocyxneHus T. mo 4. 1 cT. 222
YK P® wnckifoueHO yKazaHWe O He3aKOHHOM Xpa-
HEHUM OTHECTPEIBHOTO OPYXKUS W OOETIPUITaCOB.

OmnpeneneHneM CyneOHOM KOJJIETUH TI0 YTOJIOB-
HbIM Aenam IllecToro KaccauMOHHOroO cyaa oolieit
opucaukiuu oT 13 amnpens 2022 r. cyaeOHble pe-
IIEHUsI U3MEHEHbI: B YyacTu ocyxneHus T. mo 4. 1
cT. 222 YK P® uckioueHo ykazaHUe Ha HE3aKOH-
HOE IIPUOOPETEHNE OTHECTPEIBHOIO OpYXKUs 1 0oe-
MPUIIACOB; B CyIeOHbIE pPeIlieHUs] BHECEHBI M WHBIC
U3MEHEHUS.

C yyeToM BHECEHHBIX B IIPUTOBOp U3MeHeHu T.
MMpU3HaH BUHOBHBIM B HE3aKOHHOM HOIIIEHUH OTHE-
CTPEIFHOTO OPYKUS 1 OOSIIPHUIIACOB U B IIOKYIIEHUN
Ha yOWICTBO MOTEPITEBIIIETO.

B kaccalmoHHoI X)ano0e anBoKaT B 3allIMTy UH-
TepecoB T. yKasbIBall, 9YTO COCTOSBIINECS CyaeOHbBIE
pellleHnsT He3aKOHHBI 1 HEOOOCHOBAaHHBI; B YaCTHO-
CTH, HACTaMBaJl Ha TOM, YTO y T. OTCYTCTBOBaJ YMBbI-
ceJl Ha HOUIEHWE OTHECTPEIbHOIo OpyxXus U Ooe-
MPUIIACOB.

CynebHas KoJulierysi Mo yrojoBHbIM AesnaM Bep-
xoBHOro Cynga P® 10 Hos1Opst 2022 T. B 4aCTU OCYX-
nenust T. mo 4. 1 ct. 222 YK P® oTrmeHuna cynedHbIe
peleHus ¥ peKpaTuia Mporu3BOACTBO I10 eIy B CO-
OTBETCTBUM C II. 1 mpuUMeyaHMiA K 3TOH CTaTbe IO
CJICIYIOIIM OCHOBAHUSIM.

Mo npuroBopy JIeHMHCKOro paitoHHOro cyna TyJIbcKoit 00-
nacty ot 7 HosiOops 2022 1. H. ocyxaeH mo 4. 2 ct. 330 YK PO®.
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CornacHo 1. 1 mpumeuanuit X cr. 222 YK P®
JINLI0, NOOPOBOJILHO CAaBIlIee MPEIMEThI, YKa3aHHbIE
B Ha3BaHHON CTaTbe, OCBOOOXIAETCS OT YrOJOBHOM
OTBETCTBEHHOCTH IO JAHHOM CTaThe.

B cooTBeTCTBUU C pa3bsICHEHUSIMU, TPUBEICH-
HbeIMU B 11. 19 moctaHosnenus [lnenyma BepxoBHo-
ro Cyma P® or 12 mapra 2002 r. Ne 5 “O cyne6-
HOI1 TIpaKTHUKe I10 Jej1aM O XUIIEeHUH, BBIMOTaTeJIbCT-
BE M HE3aKOHHOM 000pOTe OpyxXMs, OOENpUIIacoB,
B3PBIBYATHIX BELLECTB U B3PLIBHBIX YCTPOICTB 2, 101
JIOOPOBOJILHOM cllaueil OTHEeCTPEJIbHOTO OpYXHus u
WHBIX MPEeIMETOB, YKa3aHHBIX B cT. 222 YK PD, cie-
JyeT TMOHMMAaTh MX BbIIauy JMIIOM IO CBOEW BoJie
WJIN COOOIIIEHWE OpraHaM BJIaCTU O MECTe X HaXOX-
JIIEHUS TP PeaJbHOM BO3MOXHOCTU JAJIbHEUIIEro
XpaHEHMsT ITUX NpeaMeToB. JJoOpoBOILHOCTD Clayu
OpYXHSl OLIEHMBAETCS MPUMEHUTEIbHO K KOHKpET-
HbIM OOcTOsTEeJIbCTBAM nejia. IIpu 3TOM HamIexXuT
MMETH B BUY, UTO 3aKOH HE CBA3BIBAET BblAAUY C MO-
TUBOM MOBEJEHMUSI JINLIA, a TAKXKE ¢ 00CTOSITeIbCTBA-
MM, TIPEAIIECTBOBABILIMMMU €11 WJIM MOBIWSBILIMMU Ha
MpUHATOE pelieHue. B ciiyyae 1oOpoBOJBHON caauyn
YKa3aHHbIX TPEIMETOB JIMLIO OCBOOOXKIAETCS OT yro-
JIOBHOM OTBEeTCTBeHHOCTH IO CT. 222 YK P® Heza-
BHCHMO OT MPUBJIEYEHUSI €r0 K OTBETCTBEHHOCTH 3a
COBEpLIEHWE MHBIX MPECTYIICHUIA.

YKazaHHble TpeOOBaHUSI 3aKOHA U Pa3bsSICHEHUS
[Treayma BepxosHoro Cyma P® cymamm TiepBoii 1
MOCIEAYIONINX MHCTAHIINI 110 JaHHOMY JeJIy He yd-
TEHBI.

Kak crnemyer u3 maTtepuajsoB aejia, MOCIAE BbI-
CTpeJia B MOTEPIEBILEro B TOMEIEHUN CIOPTUBHOTO
kiyba “boeu” T. octaBui TaM NUCTOJET U Ooenpu-
nackl, KOTOPhIE B TOT K€ I€Hb ObLIA OOHAPYKEHBI 1
U3BATHl COTPYAHUKAMU TTOJULIUMU.

CornacHo nokazaHusiM ceunereis C.B. oH mo
npocbbe T. co cBoero TejaedoHa MO3BOHUI IO HO-
Mepy 112 u coobuiua 06 OrHecTpeIbHOM paHEHUU
C., nonpocut T. MOJOXUTb MUCTOJIET HA CTOMKY af-
MUHHCTpaToOpa, YTo TOT U caenai. Jlo npuesna co-
TPYAHUKOB NoauLMu T. MUCTONET 3a0paTh HE TMbI-
Tajcs.

M3 ornanieHHbBIX B Cy1€0HOM 3acelaHUM MoKa3a-
Huit T., TaHHBIX UM B XOJi€ MPEABAPUTEIHHOIO CIIEI-
CTBMSI, yCMaTpUBAETCs, YTO, KOT/Ia ero 3abupaiu co-
TPYIHUKY MOJUIUY U3 CHOPTUBHOIO Ki1yda “boelr”,
MUCTOJIET OH OCTaBWJI Ha CTOJIE.

VYKazaHHbIE BbIIlIE MOKAa3aHUsSI COIJIACYIOTCSl CO
CBelleHUsIMU U3 mpoTokoja oT 13 sHuBaps 2021 1. o
TOM, 4TO B nojuuuio ot C.B. moctynuio coodlieHue
O MyJIEBOM paHEHUMU, a TAKKe U3 parnopTa COTPyIHU-
Ka TOJUIMU, TPOBOAMBIIErO 3afepXXaHUE, O TOM,
yto T. MO MpUOBITUM MOJULIMK Ha MECTO TMPOUCIIE-
CTBUS B CIIOPTUBHBIN KJT1y0 ITOKa3al pyKoOil Ha MUCTO-
JIET, JIeXaBIIMKA Ha CTOWKe aAMUHUCTpaTopa, U Mo-
SICHWJI, YTO BBICTPEJIWJI B UeJioBeKa.

CorjacHo MpoTokojy siBKM T. ¢ TMOBMHHOU OT
13 auBaps 2021 r., BBICTpEJIUB U3 MUCTOJETAa B CBO-
€ro 3HaKOMOTI'0, MCITyTaBIIKCh 3@ €r0 KU3Hb, OH BbI-
3BaJl CKOPYIO IOMOIb U MOJULNIO, TPUOBIBILIUM CO-
TPYAHUKAM KOTOPOI BBIIAJ MTUCTOJIET.

2l'IyHKT 19 B penakumu nocraHosineHus [Inenyma BepxoBHo-
ro Cyna P® ot 11 utonst 2019 r. Ne 15.



M3 npoTokoja ocMOTpa MecTa MPOUCIIECTBUS
CledyeT, UTO Ha CTOMKe agMMHMCTpaTopa B CIIOpP-
TUBHOM KJIyOe OOHapy:KeHO OTHEeCTpeJbHOE Opy-
KME ¢ DJIYIIMTEJIeM W NaTpoHaMu, KOTOphbie ObUIM
U3BSTHI.

Takum obpazom, B xoie CyAeOHOTO CIEICTBUS
HallUTM CBOE TMOATBEPKACHUE CBEIACHUS O TOM, UTO
T. moce BeicTpesia U3 nucrtojiera B C. 10OPOBOILHO
COOOLIM TIPaBOOXPAHUTEIbHBIM OpraHaM KakK o
MPUYMHEHUU OTHECTPEIbHOTO paHEeHUs MOTepIIeB-
1IeMy, TaK U O MECTOHaXOXIEHUU OPYKHUS, U3 KO-
TOPOTro ObLI MPOU3BEACH BHICTPE, T.€. (haKTUUEeCKHU
BbIIaJ €ro COTPYAHUKAM MOJHUIIUMU.

OueHuBasg J0Kas3aTeJbCTBa, CYI YCTAaHOBUJ
¢akT 106pOBOJILHOM BhIgauu T. MUCTOJIeTa, a TaK-
Ke 0oempumnacoB K HeMy M NMpU3HalA JaHHOEe 00-
CTOSITEJIbCTBO CMATYalOIIMM HakKa3aHWe; HO B Ha-
pyiieHue nojoxeHuit ct. 299 YIIK P® He paspe-
LI BOIPOC O BO3MOXHOCTU O0CcBoOOXIeHUs1 T. oT
YTOJIOBHOM OTBETCTBEHHOCTHU 3a COBEPIIECHUE Tpe-
CTYIUIEHUSI, MpeaycMoTpeHHoro 4. 1 crt. 222 YK
P®, B cooTBeTcTBUMU ¢ M. 1 mpuUMeyaHU#l K ITOH
cTaThe.

10 AEJIAM BOEHHOCIIYKALINX

OcrtapjieHne cyoM 0e3 BHUMAHHUSA MOJIOKEHHiA
Oomeii yacTi YroJjosHoro koaekca P®
00 00paTHOIi CHJIe YT0JIOBHOTO 3aKOHA,
VJIYYIIAIONIEro MoJI0KEeHHe JINIA, COBEPIIUBIIErO
NpecTyIUIEHHE, MOBJIEKI0 U3MEHEHHEe MPUTroBopa
B YACTH 324€Ta BPEMEHH COAEPKAHHS
N0 CTPaXKeii B CPOK JHIIEHHS CBOOO/IBI

Onpedenenue CyodebHOUl Koareuu
no deaam eoenHocayucauiux Bepxoenoeo Cyda PD
om 19 uronsn 2024 2. No 222-Y][24-37-A6

(U3BneueHue)

ITo npuroBopy 2-ro 3arnaaHoro OKpy>Horo Bo-
eHHoro cyaa ot 11 mas 2023 r., ¢ yueToM U3MeHe-
HUI, BHECEHHBIX AamNeUISIIIUOHHBIM OIpeaeIeH! -
€M alleJUISLMOHHOIO BOCHHOIO cyjaa oT 28 aBryc-
ta 2023 r., W., paHee cymuMbIiA, OCyXaeH mo 4. 1
cT. 205! YK P® (B pen. PenepallbHOrO 3aKOHA OT
9 nexabpst 2010 r. No 352-P3) K TULIEHUIO CBOOOIBI
Ha CPOK IIECTh JIET C OTOBIBAHUEM B UCIIPABUTEIb-
HOI KOJIOHUM OOIIEro pexXuMma.

Ha ocHoBanuu 4. 5 ct. 69 YK P® no coBokyn-
HOCTHU MPECTYIJICHUI MyTeM YaCTUYHOTO CJIOKEHUS
HaKa3aHWii, Ha3HAUYEHHBIX 110 JAHHOMY IIPUTOBOPY
U IpuroBopy TaraHckoro paifoHHOTro cyaa r. Mock-
BHI OT 23 gexkabps 2015 r., okoHYaTeIbHOE HaKa3a-
Hue M. Ha3zHaueHO B BUJE JIMIIECHUSI CBOOOALI Ha
CPOK BOCEMB JIET C OTOBIBAHMEM B UCIIPABUTEIBHOM
KOJIOHUM OOIIEro pexxuma.

B cpok HakazaHUd 3aUTeHO OTOBITOE MM HaKa3a-
HUe 1o npuroBopy oT 23 nexkadps 2015 r. B mepuop ¢
23 centssopsa 2015 r. mo 22 mapra 2019 r. u3 pacyera
OIVH JIeHb 32 OAWH JeHb OTOBIBAHUS HAKa3aHWUSI.

CynebOHast KOJIJIETHS IO AejlaM BOEHHOCTyKa-
mux BepxosHoro Cyna P®, paccmorpeB 19 uioHs
2024 . meno 1Mo KaccalMOHHOM xKamo0e 3alMTHUKA
OCYXJIEHHOTO, CyaeOHBIe pellleHus U3MeHWIa, 3a-
Yyja B CPOK HaKa3aHUs, Ha3HaueHHoro WM., Bpems

coaepkaHusl moj cTpaxeit ¢ 23 centsiops 2015 r. o
14 anipesst 2016 r. U3 pacyeTa OOUH JEHbD 3a MOJITOPA
JHST OTOBIBAaHMSI HaKa3aHUs.

I1pu onpenenenuun M. oKkoHYaTEeILHOIO HaKa3a-
HUS B COOTBETCTBUMU C 4. 5 cT. 69 YK P®D cyn amen-
JISUMOHHON MHCTAHLIMY 3a4esl B CPOK OTOBITOIO UM
HakKa3aHUs To TIpuUroBopy ot 23 gexkadbpst 2015 r.
Bech mepuon ¢ 23 ceHtsaops 2015 r. mo 22 mapra
2019 r.

OpnHako cyn He y4del, yTo DenepaabHbIM 3aKO-
HoM ot 3 uronsg 2018 1. Ne 186-®3 B cT. 72 YK PD
OBbLIM BHECEHBl U3BMEHEHMSI, COTJIACHO KOTOPBIM Ha-
3BaHHAs CTaThsl JOMOJHEHA 4. 31, onpenensionieit,
YTO BpeMsI COAEeP>KaHU JIMLIA MO CTpaXKei 10 BCTY-
TUIEHUS IPUTOBOpa B 3aKOHHYIO CUJTY 3aCUMThHIBACT-
Cs1 B CPOK JIMILIEHUsI CBOOOIbI U3 pacueTa OIUH ACHb
3a MOJITOpa IHS OTObIBAaHMSI HaKa3aHUs B UCIIPABU-
TeJbHO KOJOHMU OOLIEro pexuma.

Kax ycmartpuBaercs u3 npuroBopa TaraHCKOro
paiioHHOTO cyda r. Mockshl ot 23 nekabps 2015 r.,
H. ocyxnen 1o 4. 2 cT. 162 YK P®D x Tpem romam
LIECTU MecslaM JIMIIEHUsI CBOOOIbI C OTOBIBAHMEM
B MCIPAaBUTEJbHONH KOJOHUM OOILIEro pexuma.
Cpok oTOBIBaHUSI HaKa3aHUS OCYXXIEHHOMY UCUUC-
JISUICSI ¢ 3a4€TOM BpeMEHU 3aJepXKaHMsI U ColepKa-
HUS MOI CTpaXel Mo JaHHOMY Aenay, T.e. ¢ 23 ceH-
Ts16pst 2015 1. o 14 anpenst 2016 T. — neHB BCTyILIE-
HUS IPUroBopa B 3aKOHHYIO cuiy. CienoBaTeslbHO,
yKa3aHHbIA Tepuon BpemeHu WM. Haxomwics mon
CTpaxei, IMocjie Yero oTObIBaJl Ha3HAUYEHHOE eMy
HakazaHue 10 OCBOOOXIAEHUS U3 KOJOHUHU 22 MapTa
2019 r.

B cuny u. 1 cr. 10 YK P® yrojioBHbII 3aKOH,
yIy4YlIaloUIMi MoJ0XeHUe JIMlia, COBEPIIMBIIEro
MpecTyIjeHue, UMeeT 00OPaTHYIO CUJTY U TTOIEXKUT
MPUMEHEHUIO B KOHKPETHOM JieJie HE3aBUCUMO OT
CTaIuu CyIONPOU3BOJACTBA, B KOTOPOIl NOJKEH pe-
LIaThCSI BOMPOC O MPUMEHEHUU 3TOr0 3aKOHA, U
HE3aBUCUMO OT TOro, B YeM BbIpaXaeTcsl TakKoe
yIy4ylleHue — B OTMEHe KBaJu(ULUPYIOILIEero
MpuU3HaKa MPEeCTYIIEHUS, CHUXEHUM HUXHETO U
(M) BEpXHEro NpeneaoB CaHKUUKW COOTBETCT-
Bylolieli cratbu OCOOEHHON YacTh YTOJOBHOIO
konekca P®, uaMeHeHUM B OJAronpusTHYIO IJIs
OCYXI€HHOTO CTOpOHY mpaBuj OOIeit yacTu gaH-
Horo Kopgekca, Kacaroluxcsi Ha3HauYeHUsT HaKasa-
HUd, uid B 4yeM-1ub6o uHoM. Ilpu mpuBeseHuUMn
MPUTOBOpPa B COOTBETCTBUE C HOBBIM YTOJOBHBIM
3aKOHOM — HEe3aBHMCHMO OT TOIr'0, B KaKoil mpoliec-
CyaJIbHOW CTaauM pellaeTcs JaHHBIA BOIpOC, —
noajiexxar MPUMEHEHUIO BCe YCTAaHOBJIEHHbBIE YTO-
JIOBHBIM KoaekcoM P® B pemakiiyu 3TOoro 3akKoHa
npaBuia, Kak o0lIue, TaK U CliellMalbHbIe, B COOT-
BETCTBUM C KOTOPHIMM BOIIPOC O HAKa3aHUU pa3pe-
1IaeTcs MpU TMOCTaHOBJEHUU mpurosopa (m. 3.2
ITocranoBnenust Koncturyumonnoro Cyna P® or
20 ampenst 2006 T. Ne 4-11).

C y4eToM U3JI0XEHHOTO BpeMs coaepxaHus U.
MoJ cTpaxeil Mo MpeablAylIeMy MPUTOBOPY Hal-
JiexKajJo MUCUYMUCIIATh B IMOPsIKe, MPeaycCMOTPEHHOM
y. 31 ¢1. 72 YK P®, 1.e. U3 pacueTa OQUH JI€Hb 3a
MoJiTopa IHSI OTOBIBAaHMSI HaKa3aHWsS B MCIIPaBU-
TeJbHON KOJOHUM OOIEero pexuma, 4yTo cydaMM
00euX MHCTAHLIMI TIPYU paCCMOTPEHUU HACTOSIIETO
YTOJIOBHOTO Jiefia CeJIaHO He ObLIO.
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CYJIEBHASA ITPAKTUKA
KACCAIIMOHHBIX 1 AIIEJUIAIIMOHHBIX CYJ10OB

11O JEJIAM BOEHHOCITY KAILINX

Eciu notepneBummMM no yroJioBHOMY ety SIBJASI€TCS
HECOBEPUICHHOJIETHUM, TPAXKIAHCKUIA UCK B 3ALIUTY
€ro HHTEepecoB MOXKeT ObITh NMpeXbsBIeH 3aKOHHbIM
npeacraBuresieM. B Takom ciyyae B3bICKaHue
NMPOU3BOMTCA B MOJb3Y CAMOIO
HeCOBEPUICHHOJIETHETO

Kaccayuonnoe onpedenenue
KaccayuoHHo20 80eHH020 cyoad
om 11 urona 2024 e.

(U3BrnevyeHue)

ITo mpurosopy PocroBckoro-na-JloHy rapHu-
30HHOI'0 BOEHHOTO cyaa oT 6 ceHTsa6psg 2023 r., oc-
TaBJIEHHOMY 0€3 U3MEeHEHUS aneJUISILIMOHHBIM OITpe-
neneHueM HOXHOro oKpy:KHOroO BOGHHOIO cyma OT
24 Hosiopst 2023 1., A. OCYXIEH IO COBOKYITHOCTU
MPECTYIICHUH, MpeayCMOTPEeHHBIX M. “a” m “6”
q. 3 cr. 131, mm. “a” u “6” 4. 3 c1. 132 YK P®.

CyaoM 4aCTUYHO YIOBJIETBOPEH TpakIaHCKUK
KUCK 3aKOHHOTO mpeacTaBuTest motepneniieil C. —
C.A. 0 KOMIIEHCALIUU MPUYUHEHHOIO TIPeCcTyIlie-
HHEM MOpPaJbHOI'O Bpella, U B €ro IMoJib3y C OCYyXK-
IIEHHOTO B3bICKaHa cyMMa B pa3mepe 1 000 000 py©.

Paccmorpes 11 miong 2024 r. geja0 B TOM 4uCIIe
M0 KacCallMOHHOMN kajo0e MpeacTaBUTENsl TMOTep-
MeBIlIel, KacCaMOHHBI BOCHHBIM CyI CyacOHBIE
pellieHUsT U3MEHWJI: UCKIIOYWI U3 Pe30JI0TUBHON
yacTU MPUIoBOpa yKa3aHWE Ha B3bICKaHHE C A. B

monb3y C.A. B KauecTBe KOMITEHCAIIM MOPaJIBHOTO
Bpena cymmy B pasmepe 1 000 000 py6. u B3bICKAI C
A. 3Ty cyMMY B Ka4eCTBe KOMIIEHCAIIUA MOPAJTbHOTO
Bpena B monb3y motepreBiieii C. B obocHoBaHMe
MPpUBEACHEI CIIeAYIONINEe TOBOIBI.

CornacHo mpuToBOpY A. IpM3HAH BUHOBHBIM B
TOM, 4yTO 27 nekadps 2023 ., yrpoxasi HECOBEpILIeH-
HoyeTtHelt C. IpMMeHEHNEM HACHIIAS M TIPUMEHSISI
€ro, a TaKKe yrpoxasi youiictBoM, m3HacmroBan C.
W COBEPIINI ¢ HEell HaCWILCTBEHHBIEC TEMCTBUS CEK-
CYaJIbHOTO XapakKTepa, YTO ITOBJIEKJIO TPUYMHEHUE
TSDKKOTO Bpeia €€ 3IOpPOBBI0 — BO3HHKHOBEHUE
TICUXAYECKOTO PacCTpOICTBA.

B cootBercTBUM € 4. 3 cT. 44 YIIK P® rpaxnan-
CKHWI1 MCK B 3alllUTy MHTEPECOB HECOBEPIIICHHOJIET-
HUX MOXET OBITh IPEIbIBICH UX 3aKOHHBIMU TIpe.I-
CTaBHUTEJIIMU VTN TIPOKYPOPOM.

Kaxk cnenyer u3 pasbsicHenuii [1nenyma Bepxos-
Horo Cyna P®, cogepxkaluxcs B . 3 ITOCTaHOBJIE-
Hus oT 13 okTsiopst 2020 1. Ne 23 “O mpaxkTuke pac-
CMOTPEHHUS CyIaMM TPakAaHCKOTO MCKa IO YTOJIOB-
HOMY JIIey”, €CI TIOTEpIIeBIINM II0 YTOJOBHOMY
Jey SIBJISICTCST HECOBEPIICHHOJIETHUM, TpaXmaH-
CKMI MCK B 3alllUTy €ro MHTEPECOB MOXET ObITh
MpeabsaBlieH 3aKOHHBIM TIpefcTaBUTeIeM. B Takom
cIyJae B3bICKaHHWE MPOM3BOAUTCS B IOJIB3Y CAMOTO
HECOBEPIIEHHOJIETHETO.

C y4JeToM M3JIOKEHHOTO pellleHre Cyla O B3bI-
CKaHWM ¢ A. JeHEXHOM KOMIIEHCAIIUH MOPAJTBEHOTO
Bpela B TTOJIb3Y TIPEACTaBUTEIIS TTOTePIICBIIE Ha 3a-
KOHE He OCHOBaHO.

OB30P ITPAKTUKU PACCMOTPEHUA CYJAMU AEJ 110 IEHCUOHHbBIM CIIOPAM

BepxoBHbiM Cynmom P® mpoBeneHo n3ydeHue mpak-
TUKU paccMOTpeHusT cynamu B 2016—2023 ronax u riep-
BoM nojayroguu 2024 roma mea Mo MEHCHUOHHBIM CIIO-
paM.

Kak crienyeT u3 mpencTaBieHHBIX Ha U3yUYeHUE Ma-
TEpUaIoB CyleOHON MPaKTUKM, B CyldaX paccMaTpuBa-
JINCH JIeJIa TI0 MCKaM TpaXIaH, CBSI3aHHBIM C peajni3a-
{MeW MpaBa Ha HA3HAYEHME U BBITUIATY MIEHCUIA, U TIPO-
KypOpOB B MHTepecax IrpaxaaH: O MPU3HAHUM MpaBa 1
00513aHMM Ha3HAYUTh CTPAXOBYIO MEHCUIO (IO CTapoc-
TH, B TOM YHCJIe JOCPOYHO, TT0 MHBAJTUIHOCTH, TI0 CITy-
Yalo MOTepU KOPMIJIbIIA); O BKIIOYCHUH TIEPUOIOB pa-
0OTHI U (MJIM) MHOH AEATENLHOCTU B CTPaXOBOM CTaX, B
CIIelMaibHBIN CcTaX; 00 yCTaHOBJIIEHUN (haKTa HaXOX-
JIEHUST Ha VDKIMBEHUY KOPMUJIbLIA YJIeHA €TO CEMbU JIJIsT
Ha3HAYCHUSI CTPaXOBOM IIEHCHHM IO CIy4al IIOTepU
KOPMWJIBIIA; O IepepacyeTe pa3Mepa CTPaxoBOIl IeH-
cuu; 00 yCTpaHEHUM HapyllIeHUI 3aKOHOAATeIbCTBA 00
00s13aTeJIbHOM ITEHCMOHHOM CTPaxOBaHUU M TTOHYKJIe-
HUU paboronatess npenctaButh B GoHA IEHCMOHHOTO
U colanbHoro crpaxopanus P® ( ¢ 1 suBapst 2023 1. —
CouunanbHbiii ¢poHa Poccun) cBeaeHUs 11l UHAWBUIY-
aJlbHOTrO (MepCOHU(PUUUPOBAHHOIO) yyeTa; 00 OTMEHe
peleHus IEHCMOHHOTO opraHa 00 yaep>KaHUW U3 TIeH-
CHU JIEHEXHBIX CPEICTB; 00 OCIIApMBAaHUM PEIICHMUS
IMMEHCMOHHOTO OpraHa O CHIKEHUM pa3Mepa IeHCUU, O
MPeKpallleHUM BBIIJIAThl IEHCUU U AP.
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CynmamMu Takke paccMaTpUBajuCh fejla 1Mo MCKam
TMEHCUOHHBIX OPraHOB O B3bICKAHMM CYMM M3JIMIIHE
BBITUTAYEHHOM MEHCUU.

Pazpelirast BOIpoc o MoACYIHOCTHU eI 110 MEHCUOH-
HBIM CTIOpaM, CYZIbl PYKOBOACTBOBAJINCH CT.CT. 23, 24,
28 u 29 T'TIK P®. WMckm nui mo JejaM, CBSI3aHHBIM C
peanu3aiieli rmpaBa Ha Ha3HaYeHWE W BBHIILIATY TIEH-
CUii, paccMaTpUBAJINCh PAMOHHBIMU CydaMU Kak IO
MECTy HaxOXIeHUsI TeppuTopuasbHoro oprana ®oxma
TMEHCUOHHOIO M COLMaJIbHOrO cTpaxoBaHus Poccuii-
ckoit @enepauyu (otaeneHuss PoHma MEHCUOHHOTO U
colraabHOro crpaxoBaHust Poccuiickoit @enepaiinm)
(cT. 28 T'TIK P®), Tak 1 o MecTy Hax0OXIeHUsI 060C00-
JIeHHOTO TtoapasaeneHuss @oHIa NeHCUOHHOTO U COLIM-
ajbHOro crpaxoBaHust Poccuiickoit denepauun (K-
€HTCKOI CIyXOBl (Ha mpaBax OTaeNia), KJIMEHTCKOU
CITyXOBI (Ha mpaBax IPYIIIbI), KOTOPOM OCYIIECTBIISICT-
Csl IPYUEM COOTBETCTBYIOIINX 3asIBICHUI (JOKYMEHTOB)
TMEHCUOHEPOB M TpaXIaH, MPeTeHAYIOIINX Ha Ha3Haye-
Hue neHcun) (4. 2 cr. 29 I'TIK PD).

IIpu paccMoTpeHUM Aes MO MEHCHUOHHBIM CIIOpaM
CyIbl pyKOBOJACTBOBAJIMCH, B YACTHOCTH:

Konctutyuueir Poccuiickoit ®enepannm;

TpynoBeM KomekcoMm PD;

I'paxxgaHCKUM IpoliecCyaabHbIM KogekcoM Pd;

®denmepanbHBIM 3aKOHOM OT 28 nekabpst 2013 .
Ne 400-®3 “O cTpaxoBBIX ITEHCUIX;



DenepanbubiM 3akoHOM oT 17 gexkabps 2001 r.
Ne 173-®3 “O TpynoBsix nmeHcusax B Poccuiickoit De-
Iepaunun’’;

DenepanbubiM 3akoHOM OT 1 ampenst 1996 r.
Ne 27-®3 “O6 mHAUBHIAYATBLHOM (MepCOHMGUIINPO-
BAaHHOM) y4eTe B CMCTEMax 00s3aTebHOTO TIEHCUOH-
HOTO CTpaxoOBaHUS M 00s13aTEJILHOTO COIMAJIbHOTO
CTpaxoBaHUs”;

DenepanbubiM 3akoHOM OT 15 mexabps 2001 r.
Ne 167-P3 “O06 06s13aTeIbHOM MEHCUOHHOM CTPaxo-
Banuu B Poccuiickoit denepanun”;

DenepanbubiM 3akOoHOM OT 15 mexabps 2001 r.
Ne 166-®3 “O rocymapcTBEHHOM MEHCUOHHOM obec-
neyeHnn B Poccuiickoit Menepanmm’;

DenepanbHBIM 3aKOHOM OT 24 HOsiOps 1995 r.
No 181-D3 “O corumanbHOI 3an11MTe THBAIUIOB B Poc-
cuiickoit Penepannun’”;

JIpYrMMU (eaepalbHbIMUA 3aKOHAMU U HOPMaTUB-
HBIMM aKTaMU.

B uensax obecneueHust etMHOOOPA3HOTO MOAX0Aa K
paspeleHnIo cyJaMu JIeJ 110 TIEHCMOHHBIM cropaM 1
MPUHUMAasi BO BHUMaHUE, YTO CyJaMM MO OTAEJbHBIM
KaTeropusiM 3THUX CIIOPOB JIOITYCKAIOTCS OIIMOKU, TSI
HX YCTpaHEHUs HEOOXOAMMO OOpaTUTh BHUMAaHUE Ha
cjenytole MpaBoBbie MO3UILIUH.

1. IIpu oOpameHnH rpaxkIaHMHA B IEHCHOHHBIA Op-
T'aH M0 BONPOCY YCTAHOBJIEHNUS CTPAXOBOI NEHCHH, He3a-
BHCHMO OT ¢(hopMBI TakKoro ooOpameHus (yCTHOE HJIHM
NUCbMEHHOE OOpalleHue), MEeHCHOHHBIA OpPraH JAO0JIKEeH
3aperucTPUpPOBATh 3TO 00paIeHHe B KyPHAJIEe perucTpa-
MM 3asABJEHHIA M Pa3bsACHATH IPaKAAHUHY €ro npasa,
CBSI3aHHBIE C IEHCHOHHBIM O0ecnevYeHneM.

B cayyae HeBbINOIHEHUS] IEHCMOHHBIM OPraHOM Ha-
3BaAHHOI 00S13aHHOCTH, NPUBE/IIIETO K HECBOEBPEMEHHO-
MYy 00pallleHHI0 TPAXKIAHNHA, UMEIOIIEro NPaBo Ha CTpa-
XOBYI0 IIEHCHIO, B MEHCHOHHbIA OpraH ¢ 3asBJIEHHEM O
HA3HAYEHWH CTPAXOBOW MEHCHUH, TAKOW IPAKIAHUH UMeE-
€T MPaBO HA BBIILIATY HEJAOMOJYYEHHBIX CYMM CTPAXOBOW
NMEeHCHH 3a mpouleamiee Bpems 0e3 orpaHuyeHHs] Ka-
KHM-JIH00 CPOKOM.

I1. oGpaTunace B ¢yl ¢ KCKOM K IEHCHOHHOMY Op-
raHy, B KOTOPOM IIpocujia 0053aTh IMIEHCUOHHBINA Op-
raH BBILJIATUTD €i1 CTPAaxOBYIO MEHCHUIO 110 CTAPOCTU C
1 despans 2017 r. (1HS BO3HMKHOBEHHWS TIpaBa Ha
CTPaxoBYIO TIEHCUIO).

B obocHoBaHue 3aaBIeHHBIX TpeboBaHmii I1. yka-
3aj1a, 4YTO SIBJISICTCSI MHOTOJIETHOM MaTepPhIO, IO TOCTH -
xxenuu 30 suBapst 2017 1. Bo3pacrta 55 et oHa odopatu-
Jlach B TIEHCMOHHBIN OpraH 3a Ha3HaYeHWEM CTPaxo-
BOM MEHCUU II0 CTapOCTH, IPeACTaBUIa TPYIOBYIO
KHVXKY, TTOATBEPXIAOIIYI0 €€ TPYA0BOU cTax ¢ 1 siH-
Baps 1997 r. o 26 gexabdps 1999 r., a TakxKe MOsICHUIIA
CHELMATUCTY IIEHCMOHHOIO OpraHa, 4To TpPYyIOBas
KHMXXKa, TOATBEPKAAIOIIAs €€ TPYIOBOM CTaX B TIEPH-
ox ¢ 1983 mo 1993 rox ero Obu1a yTepsiHa, BMECTE C TEM
OHa 3HaeT 0 MeCTe HaXOXIEeHUs MPeXHero paborona-
TeJIsI, B aipec KOTOPOro HEOOXOAMMO CAeIaTh 3aIlpoc
OTHOCUTEJILHO TIEPUOJA €€ TPYIOBOU NEATEIBbHOCTH.
OnHako pabOTHUKY MEHCMOHHOIO OpraHa OTKa3aJnuch
3ampallnBaTh HEOOXOAUMbIe CBeAeHMSI U oTKa3anu I1.
B Ha3HAYEHUU CTPAXOBOM MEHCUY 10 CTAPOCTH B CBSII3U
C HEJJOCTaTOYHOCTBIO CTPAXOBOTO CTaXa.

C 2017 o 2020 rox I1. HeogHOKpAaTHO OOpaIanach
B TICHCMOHHBIM OpraH 3a Ha3HAYeHWEM CTPaxoOBOM
MEHCUM TI0 CTApOCTU, B YCTAHOBJIEHUU KOTOPOU eil
ObLIO OTKAa3aHo.

B 2020 romy Il1. monxyumna ot padoromarens (ak-
IIMOHEPHOTO OOIIeCTBA) CIPABKY, MOATBEPXKIAIOIIYIO
nepuon ee pabotsl ¢ 1983 mo 1993 roa. YkazaHHylo
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crnpaBky I1. mpeacTaBuia B IEHCMOHHOM OpraH, Iocjie
yero ¢ 17 aBrycra 2020 r. eil Ha3HayeHa cTpaxoBasi
TMEHCHUS IO CTapOCTH.

[1. cuuraer, yTo OHa HE3aKOHHO ObUIA JIUIIIEHA
mpaBa Ha IEHCHOHHOE 00eCIIeYeHME CO THS TOCTIKE-
HUST Bo3pacTa 55 JIeT, TMMOCKOJIbKY Ha 3Ty JaTy uMena
JIOCTAaTOYHBIN CTPAXOBOM CTAX IJIs1 HA3HAYEHUS CTpa-
XOBOW MEHCHUM IO CTApOCTU M oOpallagach A0 3TOMH
JIaThl B TICHCMOHHBIN OpTraH.

Paspemas criop u otkaseiBasg Il. B ymoBieTBope-
HUM HMCKOBBIX TPEOOBAaHUI O BO3JIOXKCHUHU Ha TEHCU-
OHHBI opraH 00S13aHHOCTU BbIIIATUTh CTPAXOBYIO
TMIEHCHIO TT0 CTapOCTH C JaThl €€ MePBOHAYATBLHOIO 00-
pallleHusI 32 Ha3HaYeHUEM CTPaxOBO MEHCUHM TI0 CTa-
POCTH 1O 1aTy Ha3HAYEeHUS TaKO TIEHCUH, CYyII IePBOit
WHCTAHIINM UCXOIWUJI U3 TOTO, YTO IIPEACTAaBICHUE I0-
KYMEHTOB O TPYIOBOM CTaXe SIBJISICTCS 00s13aHHOCTBIO
3asiBUTeNs (TpaXKIaHMHA, OOpaTUBILETOCS C 3asiBACHU-
€M O Ha3HAaYeHUHU CTPAXxOBOM MEHCUM IO CTAPOCTH),
CcTpaxoBasi TIEHCHS T10 CTapOCTH Ha3HayaeTcs MEeHCU-
OHHBIM OPTaHOM C JaThl OOpAllCHUS JIMIA, TIPETeH-
IYIOIIETo Ha ee Ha3HAauYeHHUE, C 3asBJICHEeM O Ha3Hade-
HUM TaKOl MEHCHU U MPWIOXEHUEM K 3TOMY 3asiBJie-
HUIO BCeX HEOOXOAUMBbIX N1OKyMeHTOB. I1. B maTepua-
JIbBl Jejla He TMPeacTaBIeHO A0Ka3aTeJIbCTB oOpale-
HUS B IEHCUOHHBINA OpraH C 3asiBJIEHHMEM O Ha3Haye-
HUM CTPaxXOBOIi MEHCHU 110 CTApOCTH paHee 17 aBrycra
2020 r., a TaKKe T0Ka3aTeJIbCTB ee 00pallleHus B TeH-
CUOHHBIM OpPraH C 3asBJICHUEM O COICUCTBUU B UCTPE-
0OBaHMU TOKYMEHTOB, TIOATBEPXKIAIOIINX €€ TPYAOBOM
CTax, B CBSI3M C YEM CYII IepBOM MHCTAHIIMM MPUILEIT
K BbIBOAY 00 OTCYTCTBMM MPaBOBBIX OCHOBAHMIA IS
ynoBieTBopeHus ncka. [1pu aToM cyn mepBoit MHCTaH-
I OTMETWJI, YTO B paMKaXx MPOBeIeHUs 3a01aroBpe-
MEHHOW paboThl afMUHUCTPALUEN CEIbCOBETA paii-
oHa (1Mo MecTy uTeabcTBa [1.) ObLIM HaIpaBJIeHBI B
TMIEHCYOHHBIN OpraH IOKYMEHTHI, IipeacTaBieHHbIe T1.
(rmacropt, TpyaoBasi KHUXKa, CBUACTEIbCTBA O POXKIE-
HUU AeTeit).

Cyn amneIIUMOHHOM WMHCTAaHIIUM COTJIACHJICS C
BBIBOJAAMM CyJa NMEpPBOM MHCTAHLUMU U UX MPAaBOBBIM
00OCHOBaHUEM.

KaccauumoHHbI# cya o01uelt IopuCAMKIMN He yCTa-
HOBWJI HapyllleHUus JU00 HEMPaBWILHOTO TPUMEHEe-
HUS CyJaMU MEPBOM M amneuIILMOHHOW WHCTaHL UM
HOPM MaTepuajbHOIO WJIM IIPOLIECCYyalIbHOTO IIpaBa.

CynebHasl KOoJUIeTUsl Mo TpaXkJaHCKUM JejiaM Bep-
xoBHoro Cyna P® mpusHaia BEIBOIBI CYIOB MEPBOM U
aneJUIIIAOHHON WHCTAHIMM, a TAKXKe KaCCAllMOHHOTO
cyga oOIIei IOpUCIMKINK OCHOBAaHHBIMM Ha HeIpa-
BUJIbHOM TOJKOBAaHUU U MPUMEHEHHMU HOPM MaTepu-
aJIbHOTO TIpaBa, PeryJIupyIOIIUX CIOPHbIE OTHOILIEHUS.

M3 nonoxenuii ct.cT. 7, 39 Koncruryuuu Poccuii-
ckoii Menepauun, PenepanbHoOro 3akoHa “O crpaxo-
BBIX IEHCHUSAX” O IIENSIX W IpeaMeTe PeryJIMpOBaHMUS
aroro MenepanabHoro 3akoHa (crt. 1), o mepuonmax pa-
00Thl M (WJIM) MHON AESATENbHOCTH, BKIIOYAEMBIX B
cTpaxoBoii ctax (cT.cT. 11, 14), o mopsiaKe yctaHOBJIEe-
HUs CTPaxXOoBOW IIEHCHMM M CpOKaxXx ee Ha3HavYeHUs
(ct.cT. 21, 22, 26) cneayer, 4YTO Ha3HAYEHME U BhIILIATa
CTPaxOBOU ITEHCUH II0 CTAPOCTU OCYIIECTBIISICTCS TICH-
CHOHHBIMM OpraHaMM, KOTOpbI€ IIPM BBIIOJIHEHUU
00513aHHOCTHU MO peaJu3aluy COLUATbHON MOIUTUKU
Poccuiickoit denepany B 00J1aCTH TOCYIapCTBEHHO-
ro TIEHCMOHHOTO 00ecTieYeHHsT M MCIIOJTHEHUU T10JI0-
JKeHU IEHCMOHHOTO 3aKOHOJATEThCTBA JOJIKHBI CO-
OogaTh TOCYOApCTBEHHBIC TapaHTUM IO obOecIiede-
HUIO TIpaB rpaxkaaH B 00JacTU IMEHCMOHHOIO obecre-
YEHMUSI B LIEJISIX 3alUThI UX IIPaB Ha CTPaXOBYIO IIEHCUIO
C y4eToM 0coboro ee 3HaUYeHHUS UIs1 MoaaepKaHUS Ma-
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TepuaJbHOI 00€CIIEYeHHOCTH M YIOBJIETBOPEHUS OC-
HOBHBIX XXHU3HEHHBIX ITOTPEOHOCTE MEHCHOHEPOB.

B paMKkax mcCHosHEeHUST 3THX OOSI3aHHOCTEH ITeH-
CHOHHBIM OpraH MpU 0OpallcHNH TpaXIaHWHA 110 BO-
IIPOCY YCTAaHOBJICHUS TIEHCUU HE3aBUCHMO OT (hOPMBI
obpaieHus1 (TesedOHHBINM 3BOHOK, YCTHOE oOpaiiie-
HUe, MHUCbMEHHOEe oOpallieHue) NOJIKEH 3aperucTpu-
pOBaTh TaKoe 00OpallleHHUEe B XXypHaJle perucTpaluu 3a-
SIBICHUN W Pa3bsICHUTH TPaXIaHWHY €TOo IpaBa, CBSI-
3aHHBIE C ITEHCMOHHBIM OOeCIIeYeHHEeM, a WMCEHHO:
WMEET JIM OH IIPAaBO Ha MOJIyYCHHUE TTEHCHU; O HOpMa-
THUBHBIX IIPABOBBIX aKTaX, PEryJIUpPYIOLINX BOIPOCHI
Ha3HAYeHMSs IEHCHUM (OCHOBAaHMUS U YCIOBMSI Ha3HAYE-
HUSI IEHCUM): O TOKYMEHTaX, HEOOXOAUMBIX IJIs1 OLIEH-
KM €TO ITpaBa Ha Ha3HauYeHWe TIEHCUHN; O IoJade 3asB-
JICHWSI 0 Ha3HAYCHUM TTEHCUU B TUCbMEHHOM BUIE IO
COOTBETCTBYIOIIEH hopMme, a TIpU PaCCMOTPEHUH HO-
KYMEHTOB, TIPEICTaBJICHHBIX [JI1 YCTAHOBJICHUS TIEH-
CMU, OaTh OLIEHKY NTOKYMEHTaM, IpeICTaBIeHHbIM I'pa-
XIAHWHOM, COEepPXKAIIMMCS B HUX CBEIEHUSIM, 3aIIpO-
CUTh TOKYMEHTHI (CBEIeHMS ), HaXOOAIIeCsT B pPacio-
PSKEHUM WHBIX TOCYIAPCTBEHHBIX OpPraHOB, OPTaHOB
MECTHOTO CaMOYIIPaBICHUS JINOO ITOIBEIOMCTBEHHBIX
roCyIapCTBEHHBIM OpraHaM WJIM OpTraHaM MeECTHOTIO
caMOyMpaBJIeHUS] OpraHu3aluii, B cjydyae €ClIM TaKue
JIOKYMEHTbl He ObUIM MpeacTaBAeHbI 3asBUTEIEM IO
COOCTBEHHOU MHUIIATUBE.

Pemrenre mo BOIPOCY YCTAHOBJICHUSI CTPaXOBOU
IIEHCUM MEHCUOHHBIN OpraH JOJLKEH MPUHUMATh, CO-
Oatomasl mpaBa TpaXJaHMHA Ha MEHCMOHHOE obecre-
YeHHe, Ha OCHOBE BCECTOPOHHETO, MTOJTHOIO U 00BbEK-
THUBHOTO PACCMOTPEHMS BCEX IPEICTaBICHHBIX TpaxkK-
JTaHWHOM WM TOJYYeHHBIX CAMUM TIEHCUOHHBIM Opra-
HOM ITOKYMEHTOB.

Takum o6pazoMm, NMpu oOpallleHUM T'paxXIaHWHA B
TMEHCUOHHBI OpraH IO BOIPOCY Ha3HAYeHUS eMy
CTPaxoBOM IIEHCUH IT0 CTAPOCTU B CBSI3U C JOCTIKECHM -
€M BO3pacTa, JAlOIIero MpaBo Ha TaKylo MEHCUIO, He-
3aBUCUMO OT (popmbl oOpaieHusi (B yCTHOW WU B
MMMCbMEHHON (hopMe) Ha TEeHCUOHHBIM OpraH BO3JI0-
JKeHa 00513aHHOCTb Pa3bsCHSTh I'PaKIaHUHY €ro IpaBa
U 00513aHHOCTH, CBSI3aHHBIE C IEHCUOHHBIM O0ecreye-
HUEM, B YaCTHOCTHU O TOM, MMEET JIM TPakaaHWH ITPaBo
Ha TOJIyIeHHE CTPAXOBOM IEHCHUHU, O Momade 3asiBiic-
HUS 0 HA3HAYCHUM CTPAaXOBOM MEHCHHU B MTUCbMEHHOM
BHUJIE 10 COOTBETCTBYIOIICH (DopMe, O TOKyMEHTaX, He-
00XOIMMBIX IJIS YCTAHOBJICHUS CTPaXOBOW MEHCUU U
OLICHKM €ro IMEeHCHMOHHBIX MpaB, a TaKXXe YBEIOMJISTh
rpaxxgaHuHa o0 3TUX OOCTOSITEIbCTBAX MO YCTaHOB-
JIeHHOH (opme.

B ciayyae HeBBIMOTHEHMSI IEHCUOHHBIM OPraHOM
Ha3BaHHOI O0SI3aHHOCTM, MPUBEAIIEIO K HECBOEBpPE-
MEHHOMY OOpallleHUIO TpaXIaHWHA, JTOCTUTIIETO BO3-
pacra, Jalollero NnpaBO Ha Ha3Hauye€HUE CTPaXOBOM
IIEHCUM T10 CTAPOCTHU, B IICHCUOHHBIN OpraH C 3asIBiic-
HUEM YCTaHOBJICHHOI (pOpPMBI O Ha3HAYCHUU CTPAXO-
BOI1 IMIEHCUHU T10 CTAPOCTH, YKAa3aHHOE JTUIIO IIPUMEHM -
TeJIBHO K 4. 2 cT. 26 MenepanbHoro 3akoHa “O cTpaxo-
BBIX MEHCHSIX” MMEET MpaBO Ha BBIILIATY HEIOMOJIY-
YEeHHBIX CYMM CTPaxOBO# ITEHCHU IT0 CTAPOCTH 3a TIPO-
LIeaIree BpeMsi 0e3 OrpaHUYCHUSI KaKUM-JIMOO Cpo-
KOoM. B mpoTuBHOM ciiydyae OyAyT HapyLIE€HBI roCyaap-
CTBEHHBIC TapaHTUM B 00J1aCTH IIEHCUMOHHOTO 00ecIie-
YEHUS TpaKIaH.

Cynbl TIepBOil U aneISILIMOHHOM MHCTAHLIUM yKa-
3aHHBIE HOpPMATWUBHBIC ITOJOXCHUS HE TIPUMCHWIIN,
OLIMOOYHO IT10JIaTasi MMEIOIINM 3HA4YeHHE IS [ejia
ToJIbKO (pakT nmopauu Il. B MEHCMOHHBIA OpraH MUCh-
MEHHOTO 3asIBJICHUS 0 HA3HAYEHU U CTPAXOBOM ITEHCUU
10 CTApOCTU, U HE YWIH, 4yTO TpeboBaHus I1. o Bo3io-
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KEHMY Ha TIEHCHMOHHBINM OpraH 00sI3aHHOCTH BBIILIA-
TUTH € CTPAXOBYIO TIEHCHUIO TT0 CTAPOCTHU 3a TPOIIEI-
1ee BpeMs, T.€. C MOMEHTa IepBOHaYaJbHOIo o0pa-
LLIeHMST B IEHCUOHHBIN OpTaH MO BOIIPOCY TEHCMOHHO-
ro obecIieueHus1, CBSI3aHbI C TEM, YTO OHa ObLyia JIUIIe-
Ha IIpaBa IIOJyYUTh CTPAXOBYIO IEHCHUIO MO CTAPOCTHU C
JIaThl JOCTUKEHUS Bo3pacTa 55 JIeT 1o BUHE MEeHCUOH-
HOTO OpraHa, KOTOPbIi He pa3bsICHUJI €if TIEeHCUOHHBIE
mnpaBa IpU €€ HEOMHOKPATHBIX O0pallleHUsIX B TIEHCU -
OHHBIM OpraH II0 3TOMY BOIIPOCY, B TOM 4YHCJIE U MO
JaThl JOCTVDKEHUS BO3pacTa 55 JIET yepe3 CeIbCOBET I10
MECTY KHUTEJIbCTBA.

CyneOHas KoJuierust o rpaxkiaHcKum aejiaM Bep-
xoBHoro Cyna P® o6Gpatnia BHUMaHUE Ha TO, YTO IO
HACTOSIIIIEMY ACTY IOPUANICCKN 3HAUUMBIM SIBJISUIOCH
YCTaHOBJIEHUE TOTO, OBUIM JIU IEHCMOHHBIM OPTaHOM
no obOpaweHusm I1., B ToM umucie yepe3 CeabCOBET
paifoHa, KOTOPHIM TOKyMeHTHI [1. OBIJIM HaITpaBJICHBI
B IIEHCUOHHBII OpraH, COBEPIlEHbI 1eHCTBUS, IIPeay-
CMOTpPEHHBIE AIMMHUCTPATUBHBLIM pEIaMEHTOM!,
a UMEHHO: perucTpupoBanuch au odOpamienus I1.;
pasbsicHsIMCh v I1. mpaBa, CBsI3aHHbBIE C TIEHCUOH-
HBIM 00€ecCIieYeHUEeM, B TOM UHCJIE O TOM, KaKKe TOKY-
MEHTHI HEOOXOIUMO TIPEACTABUTDH B ICHCUOHHBIN Op-
raH JJis OLIEHKM MEHCHOHHBIX MpaB U Ha3HAYEHUS
CTPaxXOBOI MEHCHUU II0 CTAPOCTH, O HEOOXOOUMOCTH
mojayy 3asBJIEHUS] O Ha3HAYeHUM TEHCUU T10 yCTa-
HOBJIEHHOI (hopMe; Kakasi paboTa Obljaa MpoBeacHa
no gokymeHTtam Il., HampaBIeHHBIM B TTEHCUOHHBIN
OpraH ceJbCOBETOM paiioHa; Hampasisiaoch au 1.
TMEHCUOHHBIM OPraHOM COOTBETCTBYIOIIIEE YBEIOMIIE-
HUE C TIEpEYHEM HEeNOCTAIIUX JJIsi Ha3zHAYeHUS
CTPaxoBOU MEHCUU TIO CTAPOCTHU TOKYMEHTOB U pa3b-
SICHEHUEM O BO3MOXHOCTH IMpPeACTaBICHUS TaKUX 10-
KYMEHTOB B CPOKHM, IPEAyCMOTPEHHBIE 3aKOHOM (HE
MO3HEE YeM uepe3 TPU Mecsiia Co AHS IOJydeHUs
COOTBETCTBYIOIIIEIO Pa3bsICHEHUSI TEHCUMOHHOIO Op-
raga).

CynaMu mepBOi U aneISUMOHHON MHCTaHLMI
Ha3BaHHBIC OOCTOSITEILCTBA B KAUECTBE IOPUANYECKHU
3HAYMMBIX OTIpee/ICHBl He ObUIM, TIPEAMETOM MCCIIe-
JNIOBaHUS U OLIEHKU HE SIBJISLIUC.

BBuny uznoxenHoro CynedHasi KOJJIErus Mo rpa-
XKXaaHckuM genaMm BepxoBHoro Cyna P® npusHana He
COOTBETCTBYIOIIUM 3aKOHY BBIBOJ, CYAeOHBIX MHCTAH-
LIMI1 O TOM, YTO HE UMEETCS MPEeTyCMOTPEHHbBIX AEHCT-
BYIOIIMM 3aKOHOAATEILCTBOM OCHOBAHUIA JIs1 YIOBJIE-
TBOpPEHMST UCKOBBIX TpeboBaHMii [1., B CBSA3M ¢ 4eM oT-
MEHMUJIa IIPUHATHIE T10 ey CyaeOHbIe TOCTaHOBJICHMUS
¥ HampaBuJja IeJIo Ha HOBOE pacCCMOTPEHUE B Cy Mep-
BOW MHCTAHILIMU.

(Onpeodenenue CydebHoll Koareeuu
no epaxcoanckum desam Bepxosnoeo Cyda PD
om 10 uronsn 2023 . Ne 39-KI23-7-K1)

I AqMunucTparusHbil perament npesocrasnexus [eHcu-
oHHBIM (poHmoM Poccuiickoit Denepalinm rocyaapcTBEHHOM yc-
JIYTU MO YCTAaHOBJIEHUIO CTPAaXOBBIX TMEHCU, HAKOMUTEIbHOMU
MEeHCUU U MEHCHII 110 rocy1apCTBEHHOMY IEHCMOHHOMY obecrie-
YEHUIO YTBepKIeH npukazoM MuHtpyna Poccuu ot 19 sHBaps
2016 r. Ne 14H. ITocranosieHuem IlpasneHust [TeHCMOHHOTO
donma PO ot 23 siuBapst 2019 r. Ne 161 yrBepXXaeH HOBbIt ATMK-
HUCTPATUBHBIN peryiaMeHT npeaocTaBieHus [leHcMoHHbIM pOH-
nom Poccuiickoit denepalinu rocynapcTBEHHOM YCIIyru 1O ycTa-
HOBJIEHUIO CTPAXOBbIX MEHCHI, HAKOTIUTEIbHOM MMEHCUU U TEeH-
CHii 11O roCcyIapCTBEHHOMY TIEHCUOHHOMY 00eCTeueHHI0, Colep-
JKalIMi aHAJIOTMYHOE TMPAaBOBOE PEryavMpoBaHME aIMHUHUCTpA-
TUBHBIX MTPOLIEAYDP MPU OOpallleHU N IrpaxkIaHWHA 3a Ha3HAUYECHM-
€M TIeHCUU.



2. IleHcHoOHHDII OpraH 00s13aH pa3bsACHATD IPaXKIa-
HUHY, OOpaTUBHIEMYCSl C 3asiBJ€HHEM O Ha3HAYEHUH
CTPAXOBOii MEHCHH C TPUJIOKEHHEM He BCeX HeOOXOaM-
MBIX JJISl 3TOTO TOKYMEHTOB, KAKHE IOKYMEHTBI eMy CJie-
JyeT NpPeACTABUTH NONMOJHUTENbHO. Ecim 3Ta 00s3aH-
HOCTb IEHCHOHHBIM OPTaHOM HE HCTOJIHEHA, YTO MOBJIEK-
JI0O 0TKa3 B HA3HAYEHHUH CTPAXOBOIi MEHCUH, CY] BIpaBe
0043aTh NMEHCHOHHBIII OPraH BBHILIATUTh TPAKIAHUHY,
npeAOCTABUBLIEMY NPH MOBTOPHOM OOpalleHHH HeIoC-
Tamue JOKYMEHTbI, CTPAXOBYI0) MEHCHI0 CO JHS €ro
NepBOHAYAJIBHOIO 00pameHus.

A. obpaTuiach B Cyll C MICKOM K IEHCUOHHOMY Opra-
Hy O IPU3HAHMUU 3a HEell TpaBa Ha TMOJIyYeHUE CTPaxo-
BOI IICHCHUM I10 CTAaPOCTH B COOTBETCTBUM CO CT. 8 De-
JepasbHOTO 3akoHa “O CTpaxOBBIX MEHCUSIX” CO JHS
MepBOHAYaJIbHOIO OOpallleH!sI C 3asBJICHMEM O €€ Ha-
3HayeHUM — ¢ 15 aBrycra 2017 r. 1 06 00513aHUM TTPOU3-
BECTH IepepacueT CTPaxOBOM MEHCUU IO CTapOCTH 3a
nepuoxn ¢ 15 asrycra 2017 . 1o 8 aBrycra 2018 T.

B o6ocHoBaHMe 3asBIECHHBLIX TpeboBaHU A.,
1962 ronma poxaeHus, ykaszana, yto 15 aBrycrta 2017 r.
OHa oOpaTmiach K OTBETYUKY C 3asiBJICHUEM O Ha3Ha-
YEHUM CTPAXOBOM MEHCUU IO CTAPOCTU B COOTBETCT-
BUK co cT. 8 PemepanpHoro 3akoHa “O CTpaxoBBIX
MeHCUsIX”, MPWIOXUB HEOOXOMMMBbIE NJIsI YyCTaHOBJE-
HUSI CTPAXOBOM ITEHCUU JOKYMEHTHI, B TOM UKCJIC CBH-
JIeTeabcTBa 0 poxaeHuu neteit — I1. u B. CBugerens-
CTBa O POXIECHUU HNETEW TMTEHCUOHHBIM OpTaH HE IMpU-
HSUT K PaCCMOTPEHMIO, CChIIasICh Ha TO, YTO 3asiBUTE-
JIeM He TIpeICTaBIeHbBI JOKYMEHTHI, IIOATBEPKIAIOIINE
JMOCTUXXEHUE NEeThbMU BO3pacTa MojyTopa JeT, U He
BKJIIOUMJI B €€ CTPaXOBO CTax, HEOOXOIMMBI 11T Ha-
3HAYEHMSI CTPAXOBOU MEHCUM IO CTAPOCTH, ITEPUOI 1O
YXOIy 3a AEThbMU.

B cBs3u ¢ TeM, 4TO MEHCUOHHBIM OpraH ompesie-
JIVJT CTPaXOBOM cTax A. 0011e# TTPOIOIKUTETHHOCTHIO
5 net 8 Mecs1eB 12 gHel npu TpeOyeMoOM CTaxe He Me-
Hee 8§ JIeT, pellieHreM PyKOBOIMUTEIISI IEHCUOHHOTO Op-
raHa ot 14 Hosiopst 2017 1. A. 0TKa3aHO B YCTaHOBJIE-
HUU CTPAXOBOU MEHCHUU MO CTAPOCTH U3-3a2 OTCYTCTBUSI
y Hee TpeOyeMOro CTPaxoBOIO CTaxa.

ITocne moBTopHOro oopaiueHus A. 8 aBrycra 2018 r.
B IICHCUOHHBIA OpraH ¢ 3asiBJICHHEM O Ha3HAYCHHU
CTPaXOBOM MMEHCUM MO CTAPOCTH €l Ha3HAYeHa MEeHCHUs
C 2TOH JAaTHI.

ITo MHeHUIO UCTUA, B CUJY MOJOXEHUI CT.CT. 21,
22 @epepanbHOTO 3aKkoHa “O CTpaxOBBIX TEHCUSIX”
MEHCUOHHBIN opraH 00s13aH ObLI CAMOCTOSITEJILHO 3a-
MPOCUTH JOTOJTHUTEbHBIE TOKYMEHTBI B COOTBETCT-
BYIOLIMX OpPTaHax W OpraHu3alusiX JTUOO Pa3bSICHUTh
eif KaK JIUILy, OOpaTuBIIEMYCS 32 Ha3HAUEHUEM CTpa-
XOBOM IEHCUU IO CTaAPOCTU, KaKMe JOKYMEHTHI HEO00-
XOJIVMMO MOTIOTHUTENBHO TIPEICTaBUTh, OMHAKO HE HC-
MOJIHUJI BO3JIOXKEHHYIO Ha HEro 3aKOHOM o0O0si3aH-
HOCTh, B pe3yJibTaTe 4ero HeoOOCHOBAaHHO OTKasasl B
YCTAaHOBJIEHUU A. CTPaxOBOH IEHCUU IO CTapOCTU
CO JIHS TIEpBOHAYAJbHOTO OOpallleHus 3a MeHCueld —
¢ 15 aBrycra 2017 r.

Paspemas crop u oTka3biBas B yIOBJETBOPEHUU
HWCKOBBIX TpeOOBAHU, Cy MEPBOM MHCTAHLIMU UCXO-
JIWJT U3 TOTO, YTO OLIEHKA ITEHCHMOHHBIX ITpaB A. Ha MO-
MEHT e¢ IIepBOHAYaIbHOTO O0pallleHs B TICHCUOHHBIN
opran (15 aBrycra 2017 r.) mpousBeaeHa C y4yeTOM
MIPeICTaBICHHBIX €0 JOKyMeHTOB. HecMmoTpst Ha TO,
YTO UCTLOM IPEICTaBIECHbl CBUIETEIbCTBA O POXIE-
HUM JIeTeil, eproabl ee HaXOXICHMS B OTITyCKE ITI0
yXo[y 3a AeTbMM A0 HOCTUKEHHUSI UMM BO3pacTa Iojy-
TOpa JIET He BKJIOUYEHBI MEHCMOHHBIM OPraHOM B €e
CTPaxOBOM CTaX MpU IEepBOHAYaJIbHOM OOpalleHUM,

TIOCKOJIBKY €10 He OBLIIU IIpeACTaBICHBI J0KA3aTEIbCTBA
JMOCTVKEHUSI IETbMM BO3pacTa IOoJyTopa JieT.

Cyn nmepBoil MHCTaHIIMM HE MPUHST BO BHUMaHHE
JIOBOABLI A. O TOM, UYTO TIEHCMOHHBIN OpraH He pa3bsc-
HUJI i TIpaBO TMPEIOCTaBUTh W HE UCTPeOOBA OT Hee
HEIOCTaoIINe JOKYMEHTHI, YKa3aB, YTO OILIEHKA IICHCH -
OHHBIX TIpaB IPOU3BOIUTCS Ha OCHOBAHUU JOKYMEH-
TOB, UMEIOILINXCS B PACIIOPSDKEHUHM OpTraHa, OCYIIeCTB-
JISIIOIIET0 TEHCUOHHOE OOeclieyeHue; Ha3HaueHHE
MEHCUY HOCUT 3asIBUTEJIbHbBIN XapaKTep; JOMOJIHUTEIb-
HbIe TOKYMEHTHI A. TIpeICTaBujIa B IEHCUOHHbII opraH
MpyY MOBTOPHOM OOpallleHUU, OHU OBLTU MPUHSITHI TTeH -
CHOHHBIM OpPTaHOM, M CTpaxoBas MEHCHUS IO CTapOCTU
Ha3Ha4YeHa ei C JaThl TOBTOPHOTO OOPAIECHUS C YIETOM
MPEICTAaBICHHBIX JOKYMCHTOB, a IIOTOMY HE MMEETCSI
OCHOBAHMH IIJIT BO3JIOKCHUS HA OTBETYMKA O0SI3aHHO-
CTHU BBITUIATUTH A. HEMOJYYEHHYIO IICHCHUIO 3a TIEPUOL C
15 aBrycra 2017 r. no 8 aBrycta 2018 .

Cyn amelnssIMOHHOM WHCTAHIIUM COTJIaCHJICS C
BBIBOIOM CyJa MEepBOM MHCTAHIINAMN.

KaccaumoHHBIH cyn 001l I0pUCINKIIAY OCTaBUI
0e3 U3MeHeHMUs CyeOHbIe TTOCTAHOBIEHUS CYI0B Mep-
BOU U aneJUTIIMOHHON MHCTAHIIUMA.

CynebHast KOJUIerus o rpaxxaaHckum aejiam Bep-
xoBHOro Cyna P® mpusHajna BBIBOIBI CYIOB NEPBOW,
aneJUIILIMOHHOM U KaCCallMOHHOW WHCTAaHLUMUA OCHO-
BaHHBIMM Ha HEIIPABWJILHOM IIPUMEHEHUU HOPM Ma-
TepHAJIbHOTO IIpaBa, PEryIupyIOLINX CIIOPHBIE OTHO-
LIEHMSI, U CAEeJaHHBIMU C HapyllIeHMeM HOPM IIpoliec-
CyaJIbHOTO TpaBa BBUAY CJIEAYIOILETO.

CornacHo 4. 1 c1. 8 @epepanpHoro 3akoHa “O crpa-
XOBBIX ITEHCHSIX” (B peJaKLny, IeiICTBOBABIIIEiT HA ATy
TEePBOHAYAJIBEHOTO OOpallleHusI A. B IIEHCHOHHBII Op-
raH) IpaBO HA CTPAxXOBYIO IEHCHUIO IO CTapOCTH (Ha-
Jiee TakKXke — IeHCHSI) UMEIOT MYXXYMHBI, JOCTUTILHNE
Bo3pacta 60 JIeT, M XEHIUMHBI, JOCTUTIIME BO3pacTa
55 ner!.

Heob6xonnmast 11st Ha3HAUSHUS CTPaXOBOM TIEHCUN
TI0 CTAPOCTH MIPOAOJKUTEIBHOCTD CTPAXOBOTO CTaXa B
2017 romy cocTaBisiia 8 JeT.

ITocranosienunem I1paBurenscTBa PD ot 2 okTs6-
pst 2014 1. Ne 1015 yrBepxnmens! IlpaBnia moacuera u
MOATBEPXKACHMST CTPAXOBOTO CTaXa JJIsl YCTaHOBJICHHUS
CTpaxoBbIX TeHcHii. B cooTBeTcTBMM C 1. 29 oTHXx I1pa-
BUJI TIEPUOJ YXOJa OOHOTO M3 POOUTENICH 3a KasKIbIM
peOEHKOM 10 TOCTUKEHUSI MM BO3pacTa IOJIyTopa JIeT
MOATBEPXKIACTCSI MTOKYMEHTAMH, YIOCTOBEPSIIOIINMU
poxaeHue pedeHkKa (CBUACTEIBCTBO O POXICHUU) U
JOCTUXKEHME MM Bo3pacTa IIoJyTopa JeT (Iacrmopr,
CBUIETEBCTBO O OpaKe, CBUAETEIbCTBO O CMEPTH, A0~
KyMEHThI pabdoTomaTensi O MPenoCTaBIEHUM OTITycKa
0 YXOIy 3a peOEHKOM IO JTOCTMKEHUS UM BO3pacTa
MoJIyTopa JIET U OPYyTHe AOKYMEHTBI, MOITBEPXKIAIO-
e HeoOXOaMMbIe CBEIECHUS ).

ITynkroM 3 4. 1 cr. 12 PegepanbHOro 3aKoHa
“O cTpaxoBbIX NMEHCHUAX” YCTAHOBJIEHO, YTO B CTPaxo-
BOI CTaxX HapaBHE C MepruogaMu pPadOThl U (MJIM) UHOM
JNesITeIbHOCTU, KOTOphIE MpeaycMOTpeHkI cT. 11 maH-
HOTo 3aKOHa, 3aCYMTHIBACTCS IIEPUOJ YXOIa OTHOTO U3
poauTesniei 3a KaxXabIM peOeHKOM 10 NOCTUXEHUST UM
BO3pacTa IoJjIyTopa JieT, HO He 0oJiee 1IeCTH JIeT B 00-
EeHA CIIOXHOCTH.

ldenepanbrbM 3akoHOM 0T 3 OKTs16pst 2018 1. Ne 350-D3,
BCTYNMUBILKMM B cuity ¢ 1 stHBapst 2019 1., u. 1 ct. 8§ PenepanbHOTrO
3aKkoHa “O CTpaxoBbIX MEHCHSIX” M3JI0XEHA B CICAYIOLIEH peaaKk-
uun: “ITpaBo Ha CTpaxoBYIO MEHCHIO 1O CTAPOCTU UMEIOT JIMIIA,
JOCTHTIIME Bo3pacTa 65 1 60 JeT (COOTBETCTBEHHO MYXYMHBI U
JKEHIIUHBI) (C YYeTOM TOJIOXEHU, MPeIyCMOTPEHHBIX TTPUIIO-
XeHHeM 6 K HacTosieMy DenepaibHOMY 3aKOHY)”.
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Hcxons us monoxenuii ud. 1 u 3 cr. 22 @enepaib-
HOTo 3aKoHa “O CTpaxOBBIX IMEHCHSIX’, MO OOILIeMy
MPaBUJTY CTPAaxoOBas IEHCHUsT HA3HAYAETCST CO THS 00pa-
IIIEHUs 3a TIEHCUel, HO He paHee YeM CO JHS BO3HUK-
HOBEHMSI TpaBa Ha yKa3aHHYyIO TleHcuio. B ciydae,
€CJIM K 3asBJICHUIO O Ha3HAaYeHUU CTPaxOBOMU IEHCHH
MIPUJIOKEHBI HE BCE HEOOXOAMMBIE TOKYMEHTHI, ITO1JIEe-
JKalllye MpeacTaBIeHUIO 3asiBUTEJIEM, OpraH, OCYIECT-
BJISIIOLLIMI IEHCUOHHOE oOecIieyeHue, JaeT JULLy, 00-
paTUBLIEMYCSI 3a CTPAaXOBOW TI€HCUEH, PA3bsSICHECHUE,
Kakue JTOKYMEHTBI OH JOJIKEH TPEeICTaBUTh JOTIOJIHU-
TEJILHO.

B cuny u. 2 cT. 26 ®enepanbHoro 3akoHa “O crpa-
XOBBIX IEHCUSIX” CTpaxoBasl IEHCHS, He IOJIyYeHHas
TIEHCMOHEPOM CBOEBPEMEHHO 10 BMHE OpraHa, OCy-
IIECTBJISIOIETO MTEHCMOHHOE 00ecIeyeHue, BhITIaun -
BaeTCs €My 3a IIpolleillee BpeMsi 0e3 orpaHuYeHUs
KaKHM-J100 CPOKOM.

M3 momoxenwmii . 20, 22, 23, 31 I1pasuir obparie-
HUS 32 CTPaXOBOI MTEHCHEH, YTBEPXKIEHHBIX TPUKA30M
Munrpyna Poccum or 17 Hosiops 2014 1. Ne 884n!
(meiiCTBOBABIIMX B IIEPUOJ CIIOPHBIX OTHOIICHMI1),
CJIeAYET, YTO MPU IpPUEME 3asIBIICHUS TpaXkIaHUHa 00
YCTAaHOBJEHUU CTPaxXOBOM IIEHCUMU II0 CTAPOCTU U
MPeACTaBAECHHBIX JJISl 3TOr0 JOKYMEHTOB [IEHCUOHHbII
OpraH MpoBepsIeT MPaBUILHOCTh OhOPMIICHUS 3asIBJIE-
HUS U COOTBETCTBME WM3JIOKEHHBIX B HEM CBEACHUIA
MpeCTaBIeHHBIM AOKYMEHTaM; 3allpallliBaeT JIOKY-
MEHTHI (CBEIEHUsI), HaXOISIIMeCs B PacIoOpsDKeHUN
MHBIX TOCYIapCTBEHHBIX (MYHUIIMIIAJbHBIX) OPraHoOB,
B Cllydae €C/IM TaKhe ITOKYMEHThl He IPeACTaBICHBI
3asIBUTEJIEM 10 COOCTBEHHOM MHUILIMATUBE; Pa3bsICHSI-
€T 3asIBUTEJII0, KaKM€e JOKYMEHTHI OH JIOJKEeH IIpeacTa-
BUTb JIOTIOJTHUTETLHO; BbIIAET YBEIOMJIEHUE U YKa3bl-
BaeT B HEM, B YACTHOCTH, TIepevyeHb HEJOCTAIOIINX TSI
YCTaHOBJIEHUS TMIEHCUU JTOKYMEHTOB, 00sS13aHHOCTD T10
MPEeICTaBIEHUIO KOTOPBIX BO3JIOXEHA Ha 3asIBUTENIS, 1
CPOKM UX IIPEACTABICHMUS.

Takum 00pa3oM, MEHCUOHHBIN OpraH MPUHUMAET
pellleHus] 0 Ha3HAaYeHWM CTPaxOBOM MEHCHU IO CTa-
pocTH UIx 00 OTKa3e B ¢ Ha3HAYeHUH Ha OCHOBE BCe-
CTOPOHHETO, ITOJIHOTO 1 00BEKTUBHOTO PACCMOTPEHUS
BCEX MPeACTaBICHHBIX IPaXKIaHaAMU 1 ITOJYyYSHHBIX ca-
MMM IIEHCMOHHBIM OpraHOM IOKYMEHTOB. B ciyyae
HEOOOCHOBAHHOI'O OTKa3a IIEHCMOHHOIO OpraHa B Ha-
3HAUYEHWN TPAXIAHWHY CTPaxOBOW TEHCUM CBOEBpE-
MEHHO He TIOJIyYeHHasl MM CTPaxoBasl TIEHCUs BBITLIA-
YUBAETCS €My 3a MpolIeiiee BpeMs 6€3 orpaHuYeHMS
KaKUM-JTH0O CPOKOM.

Monnoe nanmenosanue nokymenta: [Ipasuia obpateHus
3a CTPaxXOBOU IMeHcuel, GUMKCUPOBAHHOM BHIIIATON K CTpaxo-
BOW TIEHCHU C yYETOM TOBBIIIEHUsT (PUKCUPOBAHHOM BBITIATHI K
CTPaxoOBOW MEHCHUU, HAKOIMTUTEIbHOM MEHCUEN, B TOM YUCJIE pa-
6oTomaresieil, U IEHCHEH MO TOCYIapCTBEHHOMY MEHCHOHHOMY
obecrieueHUI0, UX Ha3HA4YeHHUsI, YCTAHOBJEHMS, Mepepacyera,
KOPPEKTUPOBKM UX pa3Mepa, B TOM YKCJIe JIULIaM, HE UMEIOIIUM
MOCTOSIHHOTO MecCTa XXUTEJbCTBa Ha Tepputopuu Poccuiickoit
denepatinu, TpoBeaeHUSI MPOBEPOK TOKYMEHTOB, HEOOXOIM-
MBbIX JUISI UX YCTAHOBJIEHHUSI, TIepeBOa C OJJHOTO BUA MEHCUU Ha
NIPYTroii B COOTBETCTBUU C (peaepaibHBIMU 3aKoHaMU “O cTpaxo-
BBIX TeHcHsAXx”, “O HakonmuTelbHOU MeHcuun” u “O rocymapcT-
BEHHOM TIEHCMOHHOM obecrnieueHuun B Poccuiickoit ®@enepa-
uMu”, yTBepxkIeHHbIe MpukasoM MuHtpyaa Poccuu ot 17 Ho-
a6pst 2014 1. Ne 884H. [JokymeHT yTtpatwi cuiy ¢ | sHBaps
2022 . B CBS3M ¢ U3naHueM npukaza Muntpyaa Poccun ot 5 aB-
rycta 2021 r. Ne 546H, KOTOpBIM YTBEpXAeHbI HOBBIE TIpaBUja
o0paluleHus 3a CTpaXxoBO MEHCHUE, coaepxkaliue aHaJOTMYHbIe
nosioxenus (nanee — [lpaBuia oOpallleHUs 3a CTPAXOBOM TMEH-
cueit).
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Cynbl IepBOM U alleJUIIIMOHHON WHCTAHLIMI TIpU
pa3pelleHNH UCKOBBIX TPEOOBaHMI A. HE TPUMEHUIN
HOPMAaTHUBHbIE MOJOXEHUS, PEeTyJIUpYIOle NOpsSA0oK
YCTAaHOBJIEHMS TpaXkJaHaM CTPaXOBBIX MEHCUIA IO CTa-
pOCTHU, HE YCTAaHOBMUJMU OOCTOSITEJILCTBA, HMMEIOLIMeE
3HaYeHUE 15 Aeja, He BbISCHUIU, ObLIY JIU JOIYyIIE-
HbI IEHCUOHHBIM OPraHOM HapyILIEHMS IIPYU NPUHSATUI
M PacCMOTPEHUM IEePBOHAYAJILHOTO 3asiBJIEHUSI A. O
HasHauyeHuU neHcuu 15 aBrycra 2017 r., mpuBeAIne K
HECBOEBPEMEHHOMY IIOJIYUCHUIO €10 CTPaxOBOUl IeH-
CHU TIO CTapOCTH.

Mexay TeM C Yy4eTOM HMCKOBBIX TpeboBaHUI A.,
BO3paXXEHMUII OTBETYMKA OTHOCUTEJIBHO MCKa U HOPM
MaTepUAIbHOTO TIpaBa, PEryJIMPYIOIINX CIIOPHBIE OT-
HOIIICHUS, IOPUINIYCCKA 3HAYUMBIM SIBIISITIOCH yCTa-
HOBJIEHHME B TOM YUCJE CAEAYIOLIUX OOCTOSITENbCTB:
WCMOJIHEHA JIM TMEHCUOHHBIM OpPraHoOM OOSI3aHHOCTb
M0 Pa3bSICHEHUIO A. TIPU €€ TIEPBUMYHOM OOpallleHUU C
3asiBJIeHUEM O Ha3HAUYEHUU CTPaAXOBOM MEHCHU IO CTa-
POCTH BOIIpOCa O TOM, KaKKMe HeIOCTalolIe TOKYMEH-
Thl €if HEOOXOIMMO IPEACTaBUTh AOTOIHUTEIBHO IS
MOATBEPXKACHUS NOoCcTUXeHus ee neTbMu I1. u B. Bo3-
pacTa IOJyTopa JIeT C 1IeJIbI0 BKIIOYCHMS B €€ CTpaxo-
BOI CTaxX IIepHoIa yX01a 3a IeThbMU; yKa3aJl JI TTIeHCH -
OHHBbIM OpraH B YBEAOMJIEHUM O TIIpUEME U PErucTpa-
uuu 3asgeiaeHus ot 15 aBrycra 2017 r. Ha HeoOXxooU-
MOCTb JOIOJHUTEIbHO NPEACTaBUTh A. HeIOCTaIOLLIUe
JOKYMEHTBHl I Ha3HAYe€HUsS CTPAaXOBOU IEHCUHU;
MNpeAnpUHUMAINCH J1 MEHCUMOHHBIM OpPraHOM JEMCT-
BUSI T10 3aIIPOCY HEOOXOAMMBIX TOKYMEHTOB B OpTraHax
¥ OpraHu3alysIX, B pacIoOpsKeHUM KOTOPBIX OHU Ha-
XOIISITCSI.

HasBaHHbIe 00CTOSITEIbCTBA, UMEIOIIME 3HAUCHUE
IUIS Aena, UCXOIsl U3 MOoAJIeXallluX IPUMEeHEHUIO HOPM
1paBa, B KAUECTBE IOPUINISCKU 3HAUMMBIX OIpeeie-
HBI He OBLIN, IPEAMETOM MCCIIETOBAHMS 1 OLIEHKH CY-
JIOB TIEPBOM UM aIleJUISIIMOHHOW MHCTAHIIMU B HapylIe-
Hue TpeboBaHuii cT.cT. 56 u 196 I'TIK P®D He sgBis-
JIUCh.

Cyn KaccallMOHHOM MHCTaHIIUH, TIPOBEPSIS 3aKOH-
HOCTb 00KaJIyeMbIX CyIeOHBIX TMTOCTAHOBJIEHUU CYyl10B
TMEePBOM U aNEISIIMOHHON MHCTAHIIMMA, JONYIIEHHBIE
WMU HapylleHUs] HOPM MaTepUabHOIO U Ipoleccy-
aJIbHOTO TpaBa He BBISIBUJ U HE YCTPaHWJI.

[Mpu Takmux obcrosTenbcTBax CymneOHass KOJUIeThst
mo TpaxmaHckum aenam BepxoBHoro Cyma P® mpu-
3HaJjia BbIBOJI CYIOB INEPBOM, aleJUISIIUOHHON 1 Kacca-
ILIMOHHOW MHCTaHIUI O TOM, YTO HE UMEETCSI OCHOBA-
HUI, TPeayCMOTPEHHBIX IEUCTBYIOIIMM 3aKOHOAA-
TEJbCTBOM, IUISI YAOBJIETBOPEHMSI MCKOBBIX TpeOOBa-
HUM A., He3aKOHHBIM, OTMEHMJIa o0XKalyeMble cyae0-
HbIC TTOCTAHOBJICHMSI U HAIIpaBIJIA IeJI0 Ha HOBOE pac-
CMOTpPEHHE B CyI NEPBOIl MHCTAHIINH.

(Onpeodenenue CydebHoll Koareeuu
no epasxcoanckum deaam Bepxoenoeo Cyoa PD
om 17 mas 2021 2. Ne 5-KI21-26-K2)

3. Cyn BnpaBe 00513aTh NMEHCHOHHBIN OpPraH Ha3Ha-
YUTh TPAKIAHNHY CTPAXOBYIO MEHCHIO CO HS €ro o0pa-
HIEHUS C 3asBJIEHHEM B MEHCHOHHBIA OpraH, a B ciydyae
oOpaieHnsl rpaxkIaHuHA ¢ 3asBjieHHEM O Ha3HAYEeHHH
NMEeHCHH paHee BO3HHKHOBEHHS Y HEro mpaBa Ha IeH-
CHI0 — CO JHS BO3HHUKHOBEHHS TAKOrO NpaBa, ecJiu rpa-
XKIAHMH B YCTAHOBJEHHOM 3aKOHOM IOPSIKe 00pamaics
B OpraH, OCYHIECTBJISIOIIMIA MIEHCHOHHOE o0ecmevyeHue,
3a Ha3HAYEHHEM CTPAaXOBO¥ MEHCHH, OHAKO B 3TOM €My
OBLJI0 HEOOOCHOBAHHO OTKA3aHO.

I'. obpaTtunack B Cya ¢ MICKOM K IEHCUOHHOMY Op-
raHy o IIpM3HaHUM HE3aKOHHBIM OTKa3a B TOCPOYHOM
Ha3HAYEHMU CTPaXOBOM IIEHCHH II0 CTAapOCTH, 00 00sI-



3aHUM HAa3HAYMTD U BHITUIATUTD CTPAXOBYIO IIEHCUIO T10
cTtapocTu 3a repuox ¢ 27 ceHTs10pst 2017 1. mo 27 UIoHS
2018 r., TOCPOYHOM Ha3HAYEHWU CTPAXOBOM TMEHCUU
M0 CTApOCTU C JaThl EPBOHAYAJBHOIO OOpallleHUs B
NEHCUOHHBIMA OpraH.

B obocHoBaHMe 3asBAE€HHBIX TpeboBaHUU I'. yka-
3ajia, 4yto 27 ceHts10ps 2017 r. oHa obpaTuiach B IeH-
CUOHHBIN OpraH ¢ 3asBJeHNEeM O JOCPOYHOM Ha3Haye-
HUU €/ CTPAXOBOU MEHCUHU TI0 CTAPOCTU B COOTBETCT-
Bun c M. 19 9. 1 ct. 30 PenpepanpHoro 3akoHa “O cTpa-
XOBBIX TTIEHCHUSIX” KaK JUILy, HE MeHee 25 JIeT oCcylecT-
BJISIBILIEMY MEAAroTMYECKYIO JeSITeIbHOCTD B yUpekie-
HUSX I OETE.

PemieHreM meHCHOHHOTO opraHa oT 27 aekadps
2017 r. B 1OCPOYHOM Ha3HAYEHUU CTPAXOBOM MEHCUU
1o ctapocTu I'. OBLIO OTKa3aHO B CBSI3U C OTCYTCTBUEM
y Hee TpeOyeMoro TSl Ha3HAYeHMST TAKOM TTEHCUM CIIe-
nuanpHoro crtaxa. Ilo cocrosHuio Ha 27 CEHTIOpPS
2017 r. ydTeHHBI MEHCUMOHHBIM OPraHOM CTaXx Ieaa-
TOTUYECKOMU AesATeNbHOCTH I'. B yupexkneHusIx s ae-
Teit coctasmi 21 ron 3 mecsaua 1 geHs.

Pemiennem cyna nmepBoii MHcTaHUMU OT 21 MapTa
2018 r. ¥ aneISILUOHHBIM ONpeleIeHUEM Cy1a are-
JISLIMOHHOM MHCTaHLK OT 6 uioHs 2018 r. peleHue
TMIEHCMOHHOTO opraHa oT 27 nekabps 2017 r. mpu3Ha-
HO HE3aKOHHBIM, Ha IMTIEHCUOHHBINA OpraH BO3J0XeHa
00sI3aHHOCTb BKJIIOUYUTb B CIleLMadbHbIA cTax I.
CITOPHbBIE TEPUOIBI €€ pabOThl, COCTABJISIONINE B 00-
meit cnoxHoctu 3 roga 8§ mecsies 3 aHsa. C yuetom
BKJTIOUEHHBIX B CIIEIIMAJIBHBIN cTaxX [. cymeOHBIMU
MOCTaHOBJIEHUSIMYU CIIOPHBIX MEPUOAOB PAOOTHI CTaxX
Megaroruyeckoi AesiTebHOCTU I'. o COCTOsIHMIO Ha
27 centa6ps 2017 r. coctaBun 24 roga 11 mecsueB u
4 nH.

Bo ncnonHeHue Ha3BaHHBIX CYAEOHBIX MOCTAHOB-
JIEHUU TIEHCUOHHBIA OpraH BKJIIOYWJ B CIELIUAIBHBINA
crax I'. cmopHble Iepruoabl padboThHI, OMHAKO Ha3HAYMIT
el CTpaxoBYIO MEHCUIO MO CTAPOCTU TOJBKO C 28 UIOHS
2018 r. — co gHs moBTOpHOTO oOpalueHus I'. B meHcu-
OHHBIN OpraH ¢ 3asBICHHEM O JOCPOYHOM Ha3Haye-
HUM CTPAXOBOI MEHCHUU II0 CTAPOCTH.

Paspemas criop u oTkasbiBasi B yIOBJIETBOPEHUU
HMCKOBBIX TpeboBaHwmii I'., cyn mepBoii MHCTAHIIUK KC-
XOJIWJI M3 TOTO, 4TO y ['. TT0 COCTOSTHUIO Ha J1aTy ee mep-
BOHAYaJIbHOTO OOpallleHusI B TIEeHCUOHHBII OpTaH C 3a-
SIBJICHMEM O Ha3HAYeHUM CTPaxOBOM MEHCHUM IO CTa-
poctu (27 centsa6ps 2017 r.) He ObLIO TpeOYyeMOro s
HAa3HAYEHUS OCPOYHOM CTPAXOBOW MEHCHUU IO CTa-
pOCTH CcTaxa OCYIIECTBJIEHUS TeNarormuyeckoin nes-
TEJIbHOCTU B YUPEXIECHUIX TS neTeit (25 neTr), BBULY
YEro He UMEETCH OCHOBAHUM 1151 BO3JIOXKEHU Ha TIEH-
CUOHHBIN OpraH 00s13aHHOCTHU MO0 Ha3HAYECHUIO UCTILY
CTPaxOBOM MEHCHUH TI0 CTAPOCTH C JATHI IIepBOHAYATb-
HOTO OOpallleHHsT B TIEeHCUOHHBIN OpTaH.

Cyn aneaIsauuoOHHONM WMHCTAaHIIMM COTJIACWICS C
BBIBOZAMM CyJa IIEPBOM MHCTAHIWNU, TOTOJHUTCIHEHO
OTMETUB, YTO MO COCTOSIHUIO Ha 27 ceHTs10ps 2017 r.
(maty mepBOHadasbHOTO OOpaiieHus I'. B MeHCHOH-
HBII OpraH c 3asiBJeHUEM O JOCPOYHOM Ha3HAUYECHMUU
CTPaxOBOM MEHCUM IO CTAPOCTH) C YYETOM BKITIOUECH-
HBIX CYICOHBIMUA TIOCTAHOBJICHUSIMHU B CIICIIMAIbHBIN
crax I'. copHBIX Meproa0B pabOTH CTaX Memxaroruye-
CKOM NesITeIbHOCTU UCTLA B YUYPEXIAECHUSIX ISl AeTel
coctaBmiI 24 roga 11 MecsiieB 4 THsI. DTOT CTax HEAO0C-
TaTOUYEH IJISI JOCPOYHOIO Ha3HAYECHMS ei1 ¢ 27 CEeHTSI0-
pst 2017 1. cTpaxoBO¥ MEHCHUU 1O cTapocTU o 1. 19 4. 1
ct. 30 ®enepanbHOro 3akoHa “O CTpaxXxoBBIX IEH-
cusax”.

5-BBC Ne 11

KaccalmoHHbI# cyn 00l11el IOpUCIUKIIMU OCTaBUI
0e3 U3MEHEHHUST COCTOSIBIIHECS T10 ey CyIeOHBIe Mo~
CTaHOBJICHUSI.

Cyne0OHas KoJiierus o rpaxkaaHcKum aejiaM Bep-
xoBHoro Cyna P® npusHajia BLIBOABI CYIOB MEPBO,
areUITUMOHHON U KaCCAlMOHHOM MHCTAHUIMI OCHO-
BaHHBIMM Ha HEMpPaBUJIbHOM MPUMEHEHUU U TOJKO-
BaHMM HOPM MaTepUaJIbHOIO IpaBa, yKa3aB CJIeAYyIO-
1iee.

B coorBerctBum ¢ m. 19 4. 1 cr. 30 PenepanbHo-
ro 3akoHa “O CTpaxoOBBIX MEHCHSIX’ CTpaxoBas TEH-
CHSI IIO CTApOCTH Ha3HAvyaeTcsl paHee JOCTUKEHUS BO3-
pacra, yCTaHOBJIEHHOIO CT. 8 ykazaHHoro deaepaib-
HOTO 3aKOHAa, IMPY HAJTWYNU BEIUWYNHBI MHINBHUIYaThb-
HOTro MEHCUOHHOTOo Ko3(dduiuueHTa B pasMepe He Me-
Hee 30 mmiramM, He MeHee 25 JIeT OCYIIECTBIISBIINM
MeIarornIecKylo JesITeIbHOCTh B YUPEXKICHUSX IS
JeTeil, He3aBUCUMO OT MX BO3pacTa.

W3 mmonoxenuii 4. 6 ct. 21, y4. 1, 2 cr. 22 Pene-
pajibHOTO 3aKoHa “O cTpaxoBbIX MeHcHsax”, . 19, 23
[TpaBun obpaiieHus 3a CTpaxOBOU TeHCUEN (IeucT-
BOBABLIMX B IIEPUOJ CIIOPHBLIX OTHOLIEHUA)!, pasbsc-
HEHMI, coaepxalumxcs B 1. 32 moctaHoBieHus [lme-
Hyma BepxosHoro Cyma P® ot 11 mekabpst 2012 r.
Ne 30 “O mpakTuke pacCMOTPEHUS CymaMU Jejl, CBs-
3aHHBIX C peaju3alueil ImpaB rpaxmaH Ha TPYIOBBIC
MeHCUU”, CIeAyeT, UTO CTpaxoBasi MEHCUsI MO CTapoc-
TH, B TOM 4YMCJIe Ha3Hayaemasl JOCPOYHO B COOTBET-
CTBUH C TTojioxkeHUsIMH cT. 30 PemepaaIbHOrO 3aKOHA
“O cTpaxoBbIX MEHCUSIX”, MO OO0leMy MpaBUIy, Ha-
3HavyaeTcs Co JHS oOpallleHUs 3a CTPaxOBOil MIEHCUEH,
HO BO BCEX CTyYasix He paHee YeM CO THS BOSHUKHOBE-
HUS MpaBa Ha JaHHYIO neHcuio. [1pu aToM 3asBiaeHue
0 Ha3HAUYEHMU TMEHCUM MOXET OBITh IMOJAHO rpaxma-
HUHOM U 10 HACTYIUICHUS IICHCMOHHOTO BO3pacTa MIn
BO3HMKHOBEHHsI IpaBa Ha JOCPOYHOE Ha3HayeHUe
TIEHCUM, HO HE paHee YeM 3a MeCSI] OO HOCTVIKCHMUS
COOTBETCTBYIOLIEr0 BO3pacTa WM, COOTBETCTBEHHO,
BO3HMKHOBEHHsI IpaBa Ha JOCPOYHOE IIEHCHMOHHOE
obecrieyeHue.

Ecinu rpaxnaHvH B yCTaHOBJIEHHOM 3aKOHOM I10-
psioKe oOpallajicsi B OpraH, OCYIICCTBIISIIONINMA TTeH-
CHMOHHOE oOecreyeHue, 3a Ha3HAaUYeHUEM CTPaxoBOM
TMEHCUM, OMTHAKO B 3TOM €My ObLJIO HEOOOCHOBAHHO OT-
Ka3aHo, CyJ BIIpaBe 00s3aTh IMMIEHCUOHHBIN OpraH Ha-
3HAYUTh rpaxkIaHUHY CTPaXOBYIO MEHCUIO CO JHS €ro
obOpallleHUsI ¢ 3asBJICHHMEM B IIEHCUOHHBIM OpraH, a
B cJydyae oOpallleHUsl rpaxkJaHWuHa ¢ 3asiBJICHUEM O
Ha3HAUYeHUN TEHCUU paHee BO3HUKHOBEHMSI y HEro
mpaBa Ha MEHCHIO — CO IHS BO3HUKHOBEHMS TaKOTO
TpaBa.

Cynasl TIepBOI U alleJUITIIOHHOW WHCTAHIIWMN TP
pa3pelieHu MCKOBBIX TpeOoBaHUil I'. HempaBUIBLHO
MNPUMEHUINU K CIIOPHBIM OTHOILIEHUSIM HOPMBI MIEHCH-
OHHOTO 3aKOHOJATEIbCTBA, PETYIMPYIOIINE ITOPSIIOK
YCTAHOBJICHUSI W BBIILJIAThl CTPAXOBOW MEHCUM, B TOM
YHCJIe HOPMATUBHBIC TTOJIOKEHUS O Ha3HAYEHUM CTpa-
XOBOU MEHCUM CO JHS OOpallleHUs 3a MEHCUEN, HO He
paHee BO3HUKHOBEHMSI IIpaBa Ha Hee, BCICACTBUE YEro
CIeJIaJIN He COOTBETCTBYIOIINI 3aKOHY BEIBO 00 OTCYT-
CTBUM OCHOBaHWIA NJII BO3JIOKECHUS Ha TEHCUOHHBIN
opraH O00sI3aHHOCTM I10 Ha3HauyeHUIO M Bbiuiate I.
CTPaxoBOM ITEHCHUM II0 CTAPOCTH CO JHS BO3HUKHOBE-
HUS y Hee IpaBa Ha CTPaxOBYIO IEHCUIO IO CTapOCTH.

1):[OKyMeHT yTpatuia cuiy ¢ 1 saBapst 2022 1. B CBSI3U C M31a-
HMeM npukaza Muntpyaa Poccun ot 5 aBrycra 2021 r. Ne 546H,
YTBEpPAMBILIETO HOBbIE MpaBMUa OOpallleHUs 32 CTPAXOBOM TeH-
cueii, conepxaliue aHaJOTMYHbIE MOJOXEHUsI.
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Mexny tem I'., oOpamasich B ¢y C MICKOBBIMU Tpe-
0OBaHMSIMU K IEHCHMOHHOMY OpraHy O 1OCPOYHOM Ha-
3HAYEHUN CTPaxOBOH MEHCHUU MO CTapOCTU C OaThl
IepBOHAYATIEHOTO 00palllecH!s B IICHCUOHHBIN OpTaH,
cchlIaiach Ha TO, YTO 3asIBJICHUE O Ha3HAYEeHUU CTpa-
XOBOW MEHCUM TI0 CTAPOCTH TTePBOHAYAIBLHO OBIJIO I10-
JIaHO €10 B MEHCUOHHBINA opraH 27 ceHTsiops 2017 r.
I[IpuHuMas pelieHue 10 3TOMY 3asiBJIeHUIO 27 JeKaops
2017 r., NMEHCUOHHBIN oOpraH HEOOOCHOBAHHO He
BKITIOUMJT B CIEIIMAJTBLHBIN CTPAaXOBOW CTaxK IEPHOIBI
ee paboThl, COCTaBISIONIME B OOIIEH CIOXHOCTH
3 roga 8 mecsmeB 3 gHA. C y4eTOM IEpUOIOB PaOOTHI,
BKJIIOUCHHEBIX B €€ CIIELMaJIbHBII CTPAXOBOM CTax pe-
lLIeHUEeM cyda nepBoii MHcTaHuuu ot 21 mapta 2018 r.
U amneJUISIMOHHBIM ONpeAeeHUEM Cyaa aneUIsILIMOH-
HO# uHcTaHuMu ot 6 uions 2018 r., y I'. uMmenock mnpa-
BO Ha Ha3Hau€HUE CTPAXOBOUl MEHCHU IO CTAPOCTH
yXe Ha eHb npuHaTus 27 nekadbpst 2017 r. meHCUOH-
HBIM OpraHOM pelleHMsI 00 OTKa3e B JOCPOYHOM Ha-
3HAYEHMU el cTpaxoBoit neHcuu. OQHAKO 10 BCTYILIE-
HUSI B CWIy Ha3BaHHBIX CYICOHBIX aKTOB (6 WIOHS
2018 r.) ucreu M3-3a HEMPABOMEPHOTO HEBKJIIOUEHMUS
el IEHCMOHHBIM OPTaHOM B CITEIIMAIbHBIN CTaX IIie-
puomoB ee paboTsl (3 roma 8 MecsiieB 3 mHA) haKkTUde-
CKM Oblja JIMIIEeHAa BO3MOXHOCTU peaju30BaTh CBOE
MpaBO Ha IOCPOYHOE Ha3HAYEHUE CTPaxOBOIl MEeHCUU
CO JIHSI €r0 BO3HUKHOBEHHMSI.

DT noBoawl I'. He MOMYyYNIU ¢ yuyeToM TOJIexKa-
IINX IIPUMEHEHUIO K CIIOPHBIM OTHOIICHUSIM HOPM
MaTepraJIbHOTO IIpaBa MPaBOBOM OLIEHKU CYAOB Iep-
BOM M aleJUISIUMOHHON MHCTAHLIMM.

Cynbl IepBOi U aneJUISILIMOHHON MHCTaHLIUI OCcTa-
BUJIN O€3 BHMMAHWS B3aMMOCBSI3aHHBIC ITOJIOKCHUS
cT. 22 ®enepanbHoro 3akoHa “O cTpaxoBbIX MeHCHUIX”
u 1. 19 IlpaBun obOpaillieHus 3a CTPaXOBOU MEHCHUEI,
IO CMBICJTY KOTOPBIX I'paXIaHWH BIIpaBe 0OpaTUTHCS B
TMEHCUOHHBII OpraH 3a Ha3HAY€HWEM CTPaxOBOM MEH-
CHM paHee BO3HMKHOBEHUS Y HEro Irpasa Ha MeHCUI0
(o HacTyrUIeHUsST TIEHCMOHHOTO BO3pacTa), TP 3TOM
Ha3HAYCHHWE TpaXXTaHUHY IEHCUM OyIeT OCYIIECTB-
JISIThCSI IEHCUOHHBIM OPTaHOM CO JHSI BOSHUKHOBEHUS
y rpaxmaHWHa MpaBa Ha MNEHCUIO, YTO TrapaHTUPYET
CBOEBPEMEHHOE MEHCHOHHOE OD0ecIieUyeHuUeE.

BcnencTBre HenpaBUIIBHOTO IIPUMEHEHUS HOPM
MaTepUAIbHOTO IIpaBa CyIbl IEPBOIl M aICJUISILIUOH-
HOW WHCTaHUMA HE ONpEeNeuId U HE YCTAHOBUIJIU
IOPUAMYECKU 3HAYMMOE IS MPaBUJIbHOIO paspellie-
HUS JAHHOTO CIopa 0OCTOSITEbCTBO, @ UMEHHO: C Ka-
Koro aHsA y I'. BOZHUKJIO TPaBO Ha CTPAaXOBYIO ITEHCUTO
0 CTapOCTH B COOTBeTCTBUM C T1. 19 4. 1 cT1. 30 Dene-
panbHOro 3aKoHa “O cTpaxOBBIX ICHCHSIX’ KaK y JIMIIA,
He MeHee 25 JIeT OCYIIECTBISBIIEro MeAarornyeckyo
NIeSITeJIbHOCTh B YUPEXKICHUSIX IS NeTei.

ITockonbky I'. mepBoHavyaabHO OOpaTUIACh B TTEH-
CHOHHBIN OpraH ¢ 3asgBJIeHIEM O JOCPOYHOM Ha3HAUEC-
HUM CTPaxXOBOM IIEHCHUM IIO0 CTApoCTU 27 CeHTSA0ps
2017 r. ¥ Ha 3TOT JE€Hb C YYETOM BKJIIOYEHHBIX BCTY-
MUBIIMMU B 3aKOHHYIO CUJTY CyIeOHBIMM ITOCTAaHOBJIE-
HUSIMU TIEpUOAOB PabOThl CTaX €€ MeJarorm4yeckom
NESITeIbHOCT B YUPEXKACHUSIX UIST AeTel COCTaBIISLI
24 roma 11 mecsueB u 4 gHS, TO ICHCUOHHOMY OpraHy
CJIeIOBAJIO JOCPOYHO HA3HAYUTH I. CTpaxoBylOo NeH-
CHIO MO CTAPOCTU CO ITHSI BOSHMKHOBEHUS Y Hee IIpaBa
Ha 3Ty EHCHUIO, a HE CO AHS ITOBTOPHOM ITOJauyu €1o 3a-
SIBJICHUS B TICHCUOHHBIN opraH (28 utoHsg 2018 r.) no-
cJie TIpU3HAHUS CyIeOHBIMA WHCTAHIIMSIMU HE3aKOH-
HBIM pelIeHWsT TEHCHOHHOTO opraHa oT 27 mekaops
2017 r., He BKJIIOYUBIIETO CITOPHBIE MEPUOABLI paOOTHI
B €€ CIelMabHbIi cTax IpU MepBOHAYaJIbHOM 00pa-
LIEHUM.

18

KaccanuonHsIi cyn o011ei I0pUCIUKIINT, IIPOBE-
psis MO KaccalMOHHOM kanobe I'. 3aKOHHOCTb peliie-
HUs CyJa MepBOM MHCTAHLUMU U aIle/UISILIMOHHOIO OIl-
peesieHrs Ccyaa aneJIIMOHHOM MHCTAHLMU, JOITy-
LIEHHBIE UMW HapyILIeHWs HOPM MaTepHUaJbHOTO Ipa-
Ba HE YCTpaHWUJL.

BBuny mnsnoxenHoro CyneOHast KOJIJIETHSI TI0 Tpa-
kgaHcKuM neiiaM BepxosHoro Cyna P® ormeHMIa co-
CTOSIBIIIMECS T10 JIeJTy CyleOHbIe IIOCTAHOBJICHMS M Ha-
MpaBuJja IejI0 Ha HOBOE PaCCMOTPEHME B CyJ MEpBOi
MHCTaHIUU.

(Onpedenenue CydebHoil Koarecuu
no epascoanckum desam Bepxoenoeo Cyda PD
om 21 dexabps 2020 e. Ne 16-KI20-24-K4)

4. IIpaBo Ha oAHOBpPeMEHHOE MOJIyYeHHE JABYX IEH-
CHMii — roCyJapCTBEHHON NMEHCHM N0 MHBAJMAHOCTH HA
ocHoannn OeaepanbHoro 3akoHa “O rocyiapcTBeHHOM
neHcCHOHHOM oOecnieuennn B Poccmiickoii Penepammu” u
CTPaxOBOii IEHCHH MO CTAPOCTH B cooTBeTCTBHM ¢ Dene-
PaJbHBIM 3aKOHOM “O CTPaxoBbIX MEHCHUAX” — Mpenoc-
TABJEHO MHBAJIMIAM BcJeacTBue karactpogsl Ha Yep-
HOOBLIbCKOIT ADC H3 yMcIa BOEHHOOOS3aHHBIX, NMpH-
3BaHHbIX HA BOEHHbIE COOPBI H HANPABJIEHHBIX AJIsA JIHK-
BHIALUH MOCJIEICTBHIA 3TOH KaTacTpodbl.

Y. obpaTtuics B CyA C ICKOM K IEHCUOHHOMY Opra-
HY O IpU3HAHUM HE3aKOHHBIM pellleHus] 00 OoTKasze B
YCTaHOBJICHUHU TIEHCUU 110 MHBAJIUIHOCTH I10 TOCyIap-
CTBEHHOMY NMEHCUOHHOMY OOECIeUYeHNI0, TPU3HAHUM
npaBa Ha Ha3HaAYeHUE ITOU MEHCUU, 00 00sI3aHUM Ha-
3HAYUTh MMEHCUIO IO MHBAJIMAHOCTH IO TOCYIapCTBEH-
HOMY MEHCHOHHOMY 00ECIeUYEHMUIO.

B obocHOBaHMe MCKOBBIX TpeboBaHMI Y. cchuta-
Cs Ha TO, YTO OTHOCHUTCS K KaTeropuu WHBAJIUIOB
BcaeacTBue KatacTpogsl Ha YepHoOblbeKoit ADC u3
yycJia BOEHHOOOSI3aHHBIX, IIPU3BaHHBIX Ha CIIeIAalb-
HbIe COOpHI U MPUBJICYECHHBIX K BBIIOJHEHUIO padoT,
CBSI3aHHBIX C JUMKBUAaALMel IMOCIeACTBUIN ITON KaTa-
cTpodbl, U TOIyYaeT TMEHCUIO TI0 CTAPOCTU TI0 TOCY-
JapCTBEHHOMY TIEHCMOHHOMY OO€CIIeUeHUIO.

Y. obpaTuiicsl B IEHCUOHHBIN OpraH ¢ 3asiBJICHHEM
0 MEePEeBOJIE €TO C OMHOIO BHUAA IIEHCUHU II0 TOCYIapCT-
BEHHOMY TIEHCOHHOMY O0€CITeYeHUIO Ha JPYTOil BUL
TaKOW MEHCUU, a UMEHHO C TIEHCUU TI0 CTapOoCTH Ha
TIEHCHIO TI0 MHBAJIMIHOCTH.

[leHCMOHHBIM OpPraHOM OBLIO IIPUHSITO PEIICHUE
00 otka3e Y. B yCTAaHOBJIEHUU EHCUU 110 NHBAJIUIHO-
CTH TIO0 TOCYIapCTBEHHOMY TIEHCMOHHOMY obecIieue-
HUIO B CBSI3M C HEIleJIeCc000pa3HOCThIO, TIOCKOJIBKY €€
pa3Mep 3HAUYMTEJIbHO MEHbIIE pa3Mepa IoJydyaeMou
MM MEHCHUM TI0 CTapOCTU MO TOCYAapCTBEHHOMY IEH-
CUOHHOMY O0€CIeYeHMUIO.

ITo mHenuto Y., pelieHUe MEHCUOHHOIO OpraHa
SIBJISIETCSI HE3AaKOHHBIM, MOCKOJbKY OH KaK BOEHHO-
00sI3aHHBIN, MPU3BAHHBIM Ha cHeluMajbHble COOpHI,
HaTpaBJIeHHBbIN ST pabOThI MO JUKBUJALUU TTOCTE-
ctBuii Katactpodsl Ha YepHoObUIbCKOM ADC M Tipu
9TOM WCTIOTHSBINUI 00SI3aHHOCTU BOEHHOW CITYKOBI,
CTaBIIUI WHBAJIIMIOM BCIEACTBUE YEPHOOBIITBCKOM Ka-
TacTpodbl, B CIyvae MmepeBoja C MeHCUU 10 CTapOCTH
10 TOCYTapCTBEHHOMY ITEHCHMOHHOMY O00€CTIeYeHMIO
Ha MEHCUIO M0 MHBAJMIHOCTU MO TOCYIapCTBEHHOMY
MEHCHOHHOMY OOecIeuyeHUuIo0 OyIeT MMEeTh MpaBo Ha
OIIHOBPEMEHHOE MOJIyYeHUe NBYX MEHCUl — TEeHCUU
10 UHBAJIMAHOCTH, IIPeAyCMOTPeHHOI DeaepalbHbIM
3ak0HOM “O TOCyIapCTBEHHOM ITICHCMOHHOM O0Oecte-
yeHuu B Poccuiickoit @eneparnuu”, u cTpaxoBOU TTEH-
cuu 1o crapoctu coryacHo PenepaibHOMY 3aKOHY
“O cTpaxoBbIX TeHCcUIX”. B TakoM ciydyae o0LIuMid pa3-
Mep IOoJIydaeMbIX UM IEHCUI OKaxeTcs BbILIE, YeM



pa3Mep IMEeHCHUM IO CTApOCTU IO IOCYAapCTBEHHOMY
IIEHCUOHHOMY OO€CIIeYeHMIO, BBHIILJIAYMBACMOM €My
TIEHCUOHHBIM OPTaHOM.

Pemenmem cyma TiepBOif MHCTAHIIMM, OCTaBJICH-
HbIM 0€3 U3MEHEHHUS CYyI0M amne/UISIMOHHOM UHCTaH-
1IMK, B YIOBJIETBOPEHUHU UCKOBBIX TpeboBaHuUil Y. oT-
Ka3aHo.

Pasperiasgs crmop m oTKa3beIBasg B yIOBJICTBOPCHUU
HWCKOBBIX TpeboBaHuit Y., cyn nepBoil MHCTAHLIUM T10-
JlaraJl OCHOBaHHBIM Ha HEIIPaBUJIbHOM TOJKOBAaHMUM 3a-
KOHa JOBOJ UCTLIA O TOM, YTO OH MMEET IIPpaBO Ha OHO-
BpeMEHHOE TIOJIyUeHWE TTEHCUM TI0 WHBAIUIHOCTUA W
CTPaxXoBOi1 TTEHCUU TI0 CTapOCTU. YcTaHoBIeHUe xe Y.
MEHCUHU 110 UMHBAJIUIHOCTU 110 TOCYIapCTBEHHOMY IIEH-
CHOHHOMY OOECIIEYECHMIO IPUBEAECT K YMEHBIICHUIO
pa3Mepa BBIIUIAYMBAEMOIl IEHCUOHHBIM opraHom Y.
TIEHCHUU U TIOBJIEUET HapyIIeHNE ero IIEHCUOHHBIX IIPaB.

Cyn ane/uIsiUMOHHOM MHCTAHLIMM, COLJIAIIAsCh C
BBIBOJAMU Cy/ia MIEPBOM MHCTAHLIUM, JOIOJHWI UX yKa-
3aHHMEM Ha TO, YTO MCTEIl HE OTHOCHUTCS K KaTeropuu
JINII, KOTOPBIM TapaHTUPOBAHO IPaBO Ha Ha3HAUYCHME
IIEHCUY KaK MHBAJIMAAM BCJIEACTBUC BOCHHOM TPaBMEI,
HMMEIOLIMM IIPaBO Ha OJHOBPEMEHHOE ITOJIyUYeHHUE ABYX
MEHCUI — MEHCUM 10 UHBAJIMAHOCTH, MPEAYCMOTPEH-
Hoit PenepasbHBIM 3akKoHOM “O rocymapcTBEHHOM
MMeHCMOHHOM obecnieueHn B Poccuiickoit Penepa-
MK~ , ¥ CTPAXOBOM IIEHCUH II0 CTApOCTH coriacHo PDe-
IepaabHOMY 3aKOHY “O CTpaxOBBIX IMEHCHUSIX .

KaccanroHHBIi cy/ 001el IOpUCANKIIUA He YCTa-
HOBUJI HapylleHWs JU0O HEINpaBWILHOIO IpHUMEHE-
HUS CyAcOHBIMU MHCTAHIIUSIMM HOPM MaTepuajJbHOTO
mpasa.

Cyne0OHast KOJUIerys o rpaxxaaHcKuM aeyam Bep-
xoBHOro Cyna P® mpusHajia BBIBOIHI CYIOB ITEPBOI,
areJUISLIMOHHOM M KaCCallMOHHOW WHCTAaHLMU cae-
JIAHHBIMHM C CYIIECTBEHHBIM HapyIICHUEM HOPM MaTe-
PUAJBHOTO IIpaBa BBUAY CJAEAYIOLIEro.

M3 HOpMaTUBHBIX TTOJOXEHUM 1. 2 4. 1 cT. 13, 4. 1
cT. 29 3akoHa P® ot 15 Mmast 1991 1. Ne 1244-1 “O co-
IIUAJTIPHON 3alllNTe TPaXXKIaH, IMOABEPIIINXCS BO3ICH-
CTBUIO pamMalldu BCeICTBUE KaTacTpodbl Ha Yep-
HOOBUIbCKOM ADC” (manee — 3akoH P® ot 15 mas
1991 r. Ne 1244-1), ct.ct. 3, 10 denepanbHOro 3aKOoHa
“O rocyaapCTBEHHOM MEHCHMOHHOM oOOecneuyeHUuUu B
Poccuiickoit @enepanun”, 4. 2 cr. 5 OeneparbHOTO
3akoHa “O cTpaxoBBIX MEHCUSIX”’, pa3bsICHEHUI, CO-
nepxainuxcs B M. 15 nmocraHosBineHus Ilnenyma Bep-
xoBHoro Cyna P® ot 14 nexabps 2000 r. Ne 35!, cneny-
€T, UYTO K YUCIY JINII, HY>KIAIOIINXCSI B TTOBBIIICHHOU
COIIMAJIBHOM 3allliTe, OTHECEHBI TpaxmaHe, MPUHM-
MaBlIMeE y4acTUe B JIMKBUAALMM ITOCISACTBUIM KATACT-
podsl Ha YepHoObUIbCKOI ADC M mocTpagaBlide OT
paauaMOHHOTO BO3IEWCTBUS, B YaCTHOCTH BOCHHO-
00s13aHHEBIC, NMPU3BaHHEIC Ha CICIUAIbHBEIE COOPHI,
HaIIpaBJIieHHBbIE 1 KOMaHIMPOBAHHBIC TSI pabOTHI I10
JIMKBUJALIMM TIOCJIEACTBUIT KatacTpodbl Ha YepHo-
ObL1bCKOM ADC UM ITpU 3TOM UCIIOJHSIBIINAE 00s13aHHO-
CTU BOEHHOI CJyXObl (Cly:KeOHble 00SI3aHHOCTH),
CTaBIINE WHBAJIWIAMU BCJICACTBUE UYEPHOOBUIHLCKOMU
KatacTpodul. JJsI 3THX TpaXmaH yCTAHOBJIICH JIBIOT-
HBIN MOPSIOK MEHCUOHHOTO obecrieueHus. OHU mpu-
paBHUBAIOTCS B chepe NMEHCUOHHOIO O0eCIeueHus K
rpaxiaaHaM, CTaBIIMM MHBaJIUIaMU BCIEACTBUE BOCH-

IMocranosnenne IInenyma BepxoBuoro Cyna P® ot 14 ne-
ka6ps 2000 r. Ne 35 “O HEKOTOpBIX BOMPOCAX, BO3HUKAIOIIUX
MPU PaCCMOTPEHUHU JIeJI, CBSI3AHHBIX C peaju3alueil MHBaIuaAa-
MM TIpaB, TapaHTUPOBaHHBIX 3aKoHOM Poccuiickoit Penepanu
“O colMaybHOM 3allMTe rpaxaaH, MOABEPTIINXCS BO3AEHCTBUIO
paguanuu BeieacTBre KatacTpodbl Ha YepHoObLIbCKON ADC”.

HOI1 TpaBMbI, X UMEIOT IIPAaBO Ha OJHOBPEMEHHOE ITOJIy-
YeHUe OBYX IEHCHIl — IEHCUU 110 MHBAJIUIHOCTU I10
HopMmaM DenepanabHoro 3akoHa “O rocygapcCTBEHHOM
TeHCMOHHOM obecrnieueHn B Poccuiickoit ®enepa-
MU~ ¥ CTPAXOBOM MEHCUU TT0 CTAPOCTU Ha OCHOBAaHUU
®epepanbHOTO 3aK0Ha “O cTpaxoBbIX nmeHcusix”. Kpu-
TEpUEM TAKOIrO MpPUPaBHUBAHUS SIBJISETCS IOJy4YeHUE
OpyU UCHOJMHEHUU OOSI3aHHOCTE BOEHHON CITYXKObI
(caykeOHBIX 00513aHHOCTE) BOEHHOO0s13aHHBIMU, TIPU-
3BaHHBIMM Ha CIieLMaJbHbIE COOpPHI, HaIllpaBJICHHBIMU
¥ KOMaHIVNPOBAHHBIMM IUISI paOOTHI TI0 JIMKBUOALINU
nociencTeuii karactpodsl Ha YepHOOBUIBCKOIT ADC,
3a00J1eBaHMSI, IPUBEILLIEIO K MHBAJIUIHOCTHU.

Cyn nepBoii MHCTaHIIUM TIPU PAaCCMOTPEHUU MCKO-
BBIX TpeOoBaHuii Y. He IPUMEHWI HOPMATUBHBIC ITO-
nmoxeHnss 3akoHa P® or 15 mag 1991 r. Ne 1244-1
B UX B3aUMOCBs3U ¢ HopMamu DenepallbHOro 3aKOHa
“O rocygapCTBEHHOM TEHCUOHHOM OOECIeYeHUU B
Poccuiickoit @enepaiii” O JIBFTOTHOM TNEHCUOHHOM
obOecrneyeHU WHBAJIUIOB BCJIEACTBME BOCHHOM TpaB-
MBI, HE UCCJIE0BAJ U HE AaJl OLIEHKY MPEICTaBIEHHBIM
Y. mokymMeHTaM, B KOTOPBIX CONEPKAIUCh CBEACHUS O
TOM, UTO OH OBLJI IIPU3BaH Ha CrelaabHble COOPHI, Ha-
MpaBJieH Jis1 paOOTHI 110 IMKBUIALIMY MOCIIEACTBUI Ka-
TacTpodnsl Ha YepHoObUIbCKON ADC, MCIOIHAT 00s1-
3aHHOCTA BOEHHOM CITy>KObI (CaykeOHble 00sS3aHHO-
CTW) W CTaJl UHBAJMAOM BCJIEACTBUE UEPHOOBIILCKOI
KatacTpo(nl. BBuay aToro cya nepBoii MHCTAHLIMK HE
YCTAaHOBWI OOCTOSTEILCTBA, MMEIOIIME 3HAYCHUE IS
MPaBWIBHOTO pa3pelleHMsT CIIopa, a MMEHHO: Hallh-
yue y Y. mpaBa Ha OJHOBPEMEHHOE IIOJyYEHUE IBYX
MEeHCUI — TIEHCHU 110 MHBAJWIHOCTH TI0 TOCYIapCT-
BEHHOMY TIEHCMOHHOMY OOECIIEUYeHUI0 U CTPaxOBOM
MEHCHUM II0 CTAPOCTH, a TaKKe IpaBa Ha BLIOOP BUIA
MEHCUHM I10 TOCYAapCTBEHHOMY IIEHCMOHHOMY 00ecIie-
YEHUIO, B CBSI3U C YeM BBIBOJ Cyja IEePBOil MHCTAHLIUU
00 oTKa3e B yIOBJIETBOPSHUM MCKOBBIX TpeboBaHmit Y.
CO CCBIIKOM Ha Hellesecoo0pa3HOCTh €ro IepeBoia C
TIEHCUHU TI0 CTAPOCTH TI0 TOCYIapCTBEHHOMY TMEHCUOH-
HOMY 00eCIie4eHUI0 Ha MEeHCUIO [0 MHBAJIUIHOCTU I10
roCyJapCTBEHHOMY IIEHCMOHHOMY OOECIIEYCHMIO, TaK
KakK 3TO IPUBEIET K YMEHbBIICHUIO pa3Mepa BhIILIauK-
BaeMoil IEHCUOHHBIM opraHoM Y. meHcHuu, SBISIETCS
HETIPaBOMEPHBIM.

YTBepxaeHKE Cyaa NePBOi MHCTAHILIUKU O TOM, YTO
noBoa Y. o HaJIMYMK y HEro MpaBa Ha OJHOBPEMEHHOE
MoJIlydYeHUe ABYX IEHCHI OCHOBaH Ha HEIPaBUJIbBHOM
TOJIKOBAaHMU 3aKOHA, IPOTUBOPEYUT IIPABOBOMY PETy-
JIMPOBAHUIO CTIOPHBIX OTHOIICHUIA.

Cyn ane/UIIUMOHHOM MHCTaHLIMU, Jejasl BbIBOI O
TOM, 4YTO Y. HE OTHOCUTCS K KaTETOPUHM JIUL, KOTOPHIM
MOXXET ObITh Ha3HAa4YeHa IIEHCHUS B COOTBETCTBUU I10JI0-
KeHUusIMU 1. 2 4. 1 ¢T. 29 3akoHa PO ot 15 masa 1991 1.
No 1244-1, T.e. rpaxxnaH, MpupaBHEHHBIX B c(pepe MmeH-
CHMOHHOTI'0 00eCITeYeHUSI K MHBAJIMIAM BCIICACTBUEC BO-
€HHOI TpaBMbI, MEIOIINM B cuiay moam. 1 m. 3 cT. 3
DenepanbHoro 3akoHa “O rocymapCTBEHHOM IEHCH-
oHHOM obecrieuenn B Poccuiickoit Denepanyn”
MpaBo Ha OMHOBPEMEHHOE TOJTyYeHHE IBYX TIEHCUI —
MEHCUU 10 WHBAJWIHOCTA II0 TOCYAapCTBEHHOMY
MEHCUOHHOMY O0ECIIEYEHUIO U CTPAXOBOI MTEHCUHM I10
CTApOCTH, HEe MPUHSI BO BHUMaHUE IIPAaBOBYIO ITO3U-
uuio KoncrurynumonHoro Cyna P®, usnoxeHHyIO B
Onpenenennu ot 19 suBapst 2021 r. Ne 1-O, corytlacHO
KOTOpOIi mojioxeHwus moarn. 1 1. 3 ct. 3 PeaepaybHOTO
3akoHa “O rocynapcTBeHHOM MMEHCMOHHOM obecrede-
Huu B Poccuiickoit @eaepauuun” u . 2 4. 1 ct. 29 3a-
koHa P® ot 15 mas 1991 r. Ne 1244-1 o cBoeMy OyK-
BaJIbHOMY CMBICJIy HE IIpEIIojararoT BO3MOXHOCTHU
OoTKa3a TpaxmaHaM, KOTOpEIE, SIBJISISICb BOEHHOOOSI-
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3aHHBIMU, ObUIM IPU3BaHbl Ha CIlEeLIMaJIbHbIE COOPHI,
HaIlpaBJIeHbI JJIsI BBIIIOJIHEHUS Pa0dOT 110 JMKBUAALMU
nocjeacTBuii Katactpodnl Ha YepHoObLIbCcKOT ADC 1
IIPY 3TOM MCIIOJTHSUIM 00SI3aHHOCTU BOCHHOM CITYKOBI
W CTaJIM MHBAJIMAAMHU BCJICACTBUE YePHOOBIILCKOM Ka-
TacTpodBI, B MPEIOCTABJICHUH IIpaBa HA OMHOBPEMEH-
HOE MOJIyYeHHUe ABYX MEHCUI — M0 MHBAJIUIHOCTH (I10
rOCyIapCTBEHHOMY IIEHCUOHHOMY OOECIEUYEHUIO) U
CTPaXxOBOi MEHCUHU IO CTApOCTU (C yYeTOM Ha3Haye-
HUs ee paHee JOCTHXKEHUS OOIIeyCTaHOBICHHOTO
IIEHCMOHHOTO BO3pacTa).

Cyn KaccallMOHHOW MHCTaHIIMM, TIPOBEPsis 10 XKa-
n06e Y. 3aKOHHOCTb CyIeOHBIX ITOCTAHOBJICHUI CYI0B
NepBOi U aneISILUOHHON MHCTAHLMKA, JONYIIEHHbIE
WMH HapyIIeHWsT HOPM MaTepuaJbHOTO IpaBa He BHI-
SBUJI M HE YCTPaHWJI, TIPpaBoBYIo mo3unmio Koxncrury-
muoHHoro Cyna P®, nzinoxeHnywo B OnpeacacHUA OT
19 guBaps 2021 r. Ne 1-O, Bo BHMMaHHE TaKXe HeE
MPUHSLIL.

CynebHast KOJIerus mo rpaxxaaHcKuM aejiam Bep-
xoBHoro Cyna P® oTrMeHusa cyneOHbBIE TTOCTAHOBIIE-
HUS CyIOB MEPBOU, aAIEUISIIMOHHON, KaCCAllMOHHOU
WHCTAHIIWI U HampaBuWja AeJI0 Ha HOBOE PacCMOTpe-
HUE B CyI IEPBOM MHCTAaHIIUU.

(Onpeoenenue CyodebHoll Koareeuu
no epaxcoanckum desam Bepxoenoeo Cyda PD
om 28 gpespana 2022 e. Ne 29-KI'21-9-K1)

5. IIpaBo Ha MOBBILIEHHYIO (DUKCUPOBAHHYIO BBIILJIA-
TY K CTPAXOBO# NMEHCHN MMEIOT IEHCHOHEPbI, Y KOTOPBIX
Ha WOKIMBEHMM HAXOIATCA HETPYAOCNOCOOHbIE YJIEHbI
ceMbd. Hannume y HeTpyaoCcmocoOHOro 4jeHa ceMbH
COOCTBEHHOIO 10X0/1a He HCKJII0YAET HAX0XKIEHHUS €ro Ha
WKIMBEHNH TIEHCHOHEPA, €CJIM OKa3biBaeMas NMeHCHOHe-
POM HETPYAOCHOCOOHOMY WIEeHY CeMbH NMOMOIIb SBJSIET-
CSl CYNIECTBEHHOM.

Bb. obpatmiacek B ¢yl ¢ MICKOM K IEHCUOHHOMY Op-
raHy o0 yctaHOBJIeHUM (haKTa HaXOXIeHUsT BHydku [1.
Ha ec IDKIMBEHUH U O TIepepacyeTe pa3mMepa QUKCUpo-
BAaHHOM BBIILIATHI K CTPAXOBOUM MEHCUM MO CTAPOCTH.

B obocHoBaHue 3asiBIeHHBIX TpeboBaHuUil b. yka-
3ajla, YTO OHa SIBJISIETCS TIOJydaresieM CTPaxoBOit
TEHCHUU TI0 CTAPOCTH M OMEKYHOM CBOei BHYyYKW /I.,
2000 roma poxneHusI, IOce cMepTU ee poauteneit. I,
YCTaHOBJIEHAa MHBAJIMIHOCTh C AeTCTBa | Ipymmbl, oHa
HEe XOIWUT, He pa3roBapuBaeT, OOCIYXUBaTh CeOs1 He
MOXET, HYy>XIaeTCsI B TTOCTOSIHHOM yXOJIle, HaXOJIUTCSI
Ha yJyeTe y Bpaueil-CleIMaJCTOB B CBSI3U C HATUUUEM
psna 3aboneBaHuii. PemieHuem cyna JI. mpu3HaHa He-
IEECIIOCOOHOM.

Bb. ocyuiecTBisieT MOCTOSHHBINM YXOA 3a BHYYKOM
., oriauMBaeT KOMMYHaJIbHBIE YCIYTd, MOKYIaeT
MPOAYKTHI, CHEUMANbHOE NUTAHUE, TPEAMETHI ISt
peadunuTaMu BHYYKM U HEOOXOIMMble MeIMKaMeH-
ThI, HECET PACcXO/Ibl Ha JIEUEOHYI0 (PU3KYIBTYPY U NHYIO
MOIIEPKMBAIOIIYIO 3MI0POBbE BHYUYKH Tepanuio. [Tomy-
yaeMbIX /. MEHCUM 10 UHBAJIMAHOCTU U €XKeMECSUHOM
JOTUIaThl K HEW He XBaTaeT Ha pacXolbl, CBSI3aHHBIE C
obecrieyeHMEM €€ BCEM HEOOXOMMMBIM [JIST >KU3HMU.
®axktnyecku . HAXOAUTCS HA VXKAMBEHUM CBOeit Oa-
oymku b. Ha Bpems otcyTcTBus b. 115 yxona 3a BHy4-
KOM MPUTJIAIIAECTCS HSAHS, YCIYTU KOTOPOI OIIauvBa-
I0TCS 3a CYET MEeHEXXHBIX CPEACTB UCTLA.

21 mapta 2019 1. b. oGpaTniack B MIEHCUMOHHBIN Op-
raH ¢ 3asBJI€HUEM O TMOBBIIIEHUM (DUKCUPOBAHHOI
BBITIATHI K €€ CTPAaxXOBOM MEHCUU IO CTApOCTH, TakK
KaK Ha e KIMBEHUM HaXOOUTCS HETPYIOCIIOCOOHBIM
yjieH ceMbu (BHy4Ka /1.). B ynoBieTBOopeHUM TaHHOIO
3asBJIEHUS] TEHCUOHHBIM OpPraHOM OTKa3aHO BBUIY
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HETIoATBePXKIeHUs (haKTa HaxoXmeHus BHy4dkd . Ha
wxauBeHuu b.

Paspelast cnop v oTKa3biBas b. B y1OBI€TBOPEHUU
VICKOBBIX TP€OOBAaHU, CYy/l NEPBOM MHCTAHILIUU TTPUILLIEIT
K BBIBOIIY O TOM, UTO pa3Mep COOCTBEHHOTO exKeMeCsTU-
Horo goxona 1. (15 093 py0.) mpeBhIlaeT pa3mep Ipo-
KMTOYHOTO MMHHMMYyMa IUISI TIEHCMOHEPOB B pPErvoHe
MNPOXMWBaHUS U HE MO3BOJISIET MPU3HATh goxon b. oc-
HOBHBIM U NTOCTOSTHHBIM UCTOYHUKOM CPEACTB K CyIle-
cTBOBaHMIO [l., B CBSI3U C YeM HE MMEETCS TPaBOBHIX
OCHOBAHWH TSI IPU3HAHUS e¢ HaXOAIIecs Ha VKM~
BeHnu b. u mepepacueTa pasmepa GUKCHUpOBAaHHOI BHI-
TUIaThl K CTPaXOBOM MEHCHUM IO CTAPOCTH MCTLA C y4e-
TOM TTOBBILLIEHMUSI.

Cyn amennssuMoOHHOM WHCTAaHIIUM COTJIacHJICS C
BBIBOAAMM Cyda MEepBOl MHCTAHIMU U WX IPABOBEIM
000CHOBaHUEM.

KaccaunoHnHblil cyn oOluei HpUCcaIuKIIMU, OCTaB-
Jisise 6e3 M3MeHeHUs CyaeOHble MOCTAaHOBJIEHHUS CYAOB
TMEPBOU U ANEJUIIUMOHHOU MHCTAHLIMI, CUEJ ColepXKa-
II¥iecs B HUX BEIBOABI 3aKOHHBIMU 1 000CHOBAHHBIMMU.

Cyne0OHast KOJIerys mo rpaxxaaHcKum aenam Bep-
xoBHOoro Cynma P® mpusHaia BBIBOIBI CYIOB IIEPBOIA,
aneuIIlMOHHOW M KAacCallMOHHOW MHCTAHLUN OLIW-
OGOYHBIMY, OCHOBAaHHBIMHM Ha HEIPABWJIHLHOM IIPUMeE-
HEHUM W TOJIKOBAaHMHM HOPM MaTepUaJbHOIO IpaBa.

Wcxonst u3 HOpMATUBHBIX MOJAO0XEHU 4. 3 cT. 17 1
n. 1 4. 2 ct. 10 @enepanbHoro 3akoHa “O CTPaxoBBIX
TIEHCUSIX” JTUILY, TIOJYYaroIIeMy CTPAXOBYIO MEHCHUIO 10
CTApOCTH JTMOO CTPAXOBYIO MEHCHUIO MO0 WHBATUIHOCTU
(mamee TakKe — IIEHCUOHED), HA IDKOIUBEHUH KOTOPOTO
HAXOIUTCSA HETPYAOCIIOCOOHBIN WICH CeMbH, IIPOU3BO-
JIUTCS TIOBBIILICHNE (PUKCUPOBAHHOM BHIILIATHI K CTpa-
xoBoit meHcun. IpumennTenbHo K 4. 3 cT. 10 Dene-
panbHOro 3akoHa “O CTpaxOBBIX TEHCUSIX” TIOHSITHE
“MKOMBEHUE” MPEnnoJiaraeT Kak MoJIHOE CoAepXKaHue
HETPYIOCIIOCOOHOTO YjieHa CEMbU ITEHCUOHEPOM, TaK U
MOJIyYeHUE OT HEro MOMOIIM, SIBJISIIOLIEICS IS TOTO
HETPYIOCIIOCOOHOIO WieHa CeMbU MOCTOSIHHBIM U OC-
HOBHBIM, HO HE €TMHCTBEHHBIM UCTOUHMKOM CPEACTB K
CYILIECTBOBAHUIO, T.€. MDKIUBEHUE HE MCKITIOUAeT HAJIM -
YU Y HETPYAOCIIOCOOHOTO UjieHa CeMbHM YKa3aHHOTO
TMEeHCHOHepa KaKoro-aubo coOCTBEHHOTO aoxonaa (1o-
JlydeHUe IIEHCUM U APYruX BoIruiat). MakT HaxoXaeHKS
Ha VKIMBEHUHU JIM0O0 MOJIyYeHUSI CYILIECTBEHHOI ITOMO-
1A OT MEHCHUOHEpPa HETPYAOCHOCOOHBIM YJIEHOM €ro
CEMbU MOXET ObITb YCTAHOBJIEH B TOM YUCJIE B Cylae0-
HOM TIOpSIAKE ITyTeM OIpeAcICHUSI COOTHOIICHMST Me-
KOy O00BEMOM TIOMOIIM, OKa3bIBAeMOM ITEHCHOHEPOM
HETPYIOCHOCOOHOMY 4WJIEHY CEMbU, U COOCTBEHHBIMU
JIOXOIaMU HETPYIOCIOCOOHOrO JIMIia, U TaKasl IIOMOIIb
MOXeT ObITh ITpU3HAHA TTOCTOSTHHBIM U OCHOBHBIM UC-
TOYHMKOM CPEJCTB K CYIIECTBOBAHUIO HETPYAOCIIOCO0-
HOTO WJIEHAa CEMbM 3TOTO TIEHCHOHEpA.

M3 npaBoBBIX HOPM cT.cT. 3, 10, 16, 17 ®enepainb-
HOro 3akoHa “O CTpaxoBbIX IMTEHCUSIX” MOXHO clieaTh
BBIBOJ O TOM, UTO YCTaHOBJIEHHOE 4. 3 cT. 17 3TOoro Me-
JepaJibHOrO 3aKOHA MOBbIIIEHNE (DUKCUPOBAHHON BbI-
TUTaTHI K CTPAXOBOI MEHCHU TTO CTAPOCTU U K CTPaxo-
BOI TIEHCUU MO WHBAJWIHOCTH MPEACTABIISIET COOOM
Crocob6 MaTepuaJbHOM KOMIICHCALIMKA VKIWBEHYE-
CKOI HArpy3Ku IOJIy4yaTesssi COOTBETCTBYIOLIECHU IICH-
CHMU, a IOTOMY IIPaBO Ha MOBBIIIEHHYIO (PUKCHUPOBAH-
HYIO BBITUIATY K CTPaxOBOM MEHCUM IO CTAPOCTU U K
CTPaxoBOM ITEHCUH 10 MHBAIMAHOCTH U IIepepacuer ee
pa3Mepa CBSI3BIBacTCs ¢ (PaKTOM HaJIMIMS Ha VKIVBE-
HUM Y TICHCUOHEPa HETPYIOCIIOCOOHOTO WICHA CEMbBH,
OTHOCSIIIIETOCSI K KaKOM-JM00 M3 MpeayCMOTPEHHBIX
3aKOHOM KaTeropuii. IIpu aToM Hajauuyue y HETPyIo-
CMOCOOHOro YjieHa CeMbU COOCTBEHHOIrO I0XOAa He



HUCKII0YaeT pakTa HaXOXICHUSI €ro Ha WKIMBECHUU
MEHCUOHEpa, €ClAyd OKa3blBaeMasl IEHCUOHEPOM He-
TPYAOCIOCOOHOMY WIEHY CEMbU ITOMOIIb SIBJISIETCS CY-
IIECTBEHHOM, YTO MOXKET OBITh YCTAaHOBJIEHO B TOM
YHCJIEe B CYyIeOHOM ITOPSIAKE ITYTeM OIPEACICHUS COOT-
HOIIIEHUSI MEXIY OOBEMOM IOMOIIM, OKa3bIBaeMOU
IIEHCUOHEPOM HETPYAOCIIOCOOHOMY YJICHY CEMbH, U
COOCTBEHHBIMU AOXOJAMU HETPYIOCIIOCOOHOTO WieHa
CeMbM, M TaKasl IIOMOIb MOXET ObITb MPU3HAHA MO-
CTOSSHHBIM ¥ OCHOBHBIM MCTOUHHUKOM CPENICTB K CYIIIe-
CTBOBAHMIO 3TOTO0 HETPYIOCIIOCOOHOTO UjieHA CEMbH.

HopmatuBHbie nojoxeHus: @eaepaibHOro 3aKoHa
“O cTpaxoBBbIX MEHCHUSIX” 00 OCHOBAaHUSIX MPU3HAHUS
HETPYAOCIIOCOOHOIO WIeHa CEMbM HaXOmSIIMMCS Ha
VKIMBEHUY TICHCUOHEPA B IIEJISTX MTOBBITIICHUST (DUKCH -
POBaHHOM BBITUIATHI K €r0 CTPAaXOBOI IEHCUM CyIeO-
HBIMHM WHCTAaHIUSIMU IIPUMEHEHBI HeTIPaBUJIBHO.

B pesynabrare HempaBUJIbHOIO MPUMEHEHUSI HOPM
MnpaBa, PEryJUPYIOLIUX CIIOPHbIE OTHOIIEHUS, CYIbI
MepBON M aneUIIIMOHHOW WHCTAHLUI B HapylICHWE
TpeboBaHmii CT.CT. 56, 67, 196 I'TIK P® He nanu Hax-
Jiexailleid mpaBoBOM OLIEHKU JoBoaaM b. o Tom, uTto
OCYIIIECTBICHHE ITOCTOSIHHOTO yXO/a 3a HeAeeCIoco0-
HBIM MHBaIuaoM ¢ AetcTtBa I rpynmbl . compsikeHo
o b. co 3HauMTeNbHBIMU MaTepUaIbHBIMU 3aTpaTa-
MU B LICJISIX YAOBJIETBOPEHMS KU3HEHHBIX HYXIT 1 TI0-
TpeOHOCTE, KOTOpBIe HEe TTOKPBIBAIMCH 32 CUET JOXO-
IoB camoit [I., BCaeACTBUE Yero MPUIILIM K HEe3aKOH-
HOMY BBIBOAY OO0 OTCYTCTBUHU IIPaBOBBIX OCHOBaHMI
st npudHaHug . Haxongieicsa Ha wxkauBeHuu b. u
nepepacuera pasMepa (DMKCHMPOBAHHOMW BBIIIATHI K
CTPaxoBOM MEHCUM T10 CTAPOCTH b. ¢ yueTOM IOBBIIIIE-
Hus. KpoMe Toro, 3TOT BEIBOJ CYIOB IEPBOM U are-
JISIUMOHHOW WMHCTaHUMK caeidaH 0e3 yCTaHOBJIEHUS
IOPUANYECKU 3HAYUMBIX OOCTOSTEILCTB MO JETy.

C y4eToM moiexaliero NpuMeHEeHNI0 TPaBOBOIO
peTyIUpPOBaHUS CYyAeOHBIM WHCTAHIUSM UIST paspe-
LIeHWST BOIIPOCA O TOM, HAXOAWTCS Ju Jl. Ha MKIUBeE-
HUM cBoeil 0abymku-onekyHa b., Hamiexanao BBISC-
HUTb, MOXeT 1 1., Oyayuu HeaeeCIIoOCOOHBIM JIMLIOM,
WHBAJIMIOM C IeTCTBa | IpyImbl, HE UMEIOIIUM BO3-
MOXHOCTM CaMOCTOSITEJIbHO ce0s1 00CIyXHuBaTh, 0€3
nomoiu 6adymiku b., mpoxwuBalrolleii COBMECTHO C
Heli, odecIreunBaTh ce0sT BCeM HEOOXOOUMBIM (TIpro0-
peTeHne JeKapCTBEHHBIX CPEACTB, OOECIICUCHME CIIe-
1 pUIECKOro yxoaa, TpeOyeMoro MHBaJIUIy C IeTCTBa
I rpynmsel, MOKynKa OAEeXIbl, MPOAYKTOB MHUTAHMS,
MPeIMETOB MEePBOK HEOOXOAMMOCTH, OriaTa KOMMY-
HaJbHBIX TIJIaTeXeil, BeAcHNEe JOMAIITHEero XO3sIiCTBa,
oIuTaTa MHOTOUYMCJICHHBIX PeaOMIUTAIIMOHHEIX MEPO-
MIPUSTUN, YCIYT HSIHU-CUIOEIKM U T.II.), ONPEICIUTH
JIIEHEXXHBII SKBUBAJICHT OKa3bIBaeMbIX b. cBOeil BHYY-
ke . moMollu 1 yX0Ja U ¢ yYeTOM 3TOro CAejaTh BbI-
BOJ O TOM, MOTYT JId 3Ta MOMOIIb U yXOI CUMTAThCS
ITOCTOSTHHBIM ¥ OCHOBHBIM MCTOYHUKOM CPEJICTB K CY-
1mecTBoBaHUIO /1.

OnHako maHHBIE OOCTOSITENILCTBA, UMEIOIINE 3Ha-
YyeHue IS Aena, CyaieOHbIMM MHCTAHLUMSIMU He ycTa-
HaBJIMBAJIUCh.

KaccauuoHHbIli cya oOlei HopucaukKivu, pac-
cMarpuBas JeJ10 1o KaccallMoOHHOM xxanobe b., ykaszai,
YTO BBIBOJBI CYJIOB ITEPBOI 1 aneUISIIIMOHHON NHCTaH-
LM SIBJISIFOTCSI TIPaBUJIBHBIMU, COOTBETCTBYIOLIUMU
XapaKTepy CIOPHBIX OTHOIIEHUNA W YCTAaHOBJICHHBIM
no geny obcrositenbcTBaMm. Ilpu sTOM, nenast Takoi
BBIBOJ, KAaCCAIIMOHHBIN CyI OOIei IOPUCIUKIINKN He
IIPUHSLUI BO BHUMaHUeE IIpaBoBYIo mmo3uiinio KoHcrury-
uroHHoro Cyna P®, uznoxennyio B [ToctaHoBIeHUM
ot 22 anpenst 2020 r. Ne 20-IT “ITo meny o mpoBepke
KOHCTUTYLMOHHOCTU YacTu 3 ctatbu 17 DenepaabHo-
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ro 3akoHa “O cTpaxoBbIX IECHCUAX” B CBS3M C 3KaJIo00it
rpaxmanku M.K. JIamkoBoit”, coraacHO KOTOPOI ISt
MPU3HAHUS WHBAJINIA C JSTCTBA HAXOASIIIIIMCS HA MK~
IWUBEHUM CBOETO POIUTEIS HE MMEET 3HAUYCHUSI COOT-
HOULIEHWE pa3MepOB IOXOIOB CAMOIr0 MHBAJIUAA C OET-
CTBa M €r0 POIUTENISI, TIOCKOJIBKY MOMOIIb, KOTOPYIO
OKa3bIBaeT MHBAJIUIY C JETCTBA €ro POAUTEIb IIPU OCY-
1LIECTBJIEHNU HEOOXOIMMOI'0 TAKOMY WHBAJIMAY MOCTO-
SIHHOTO yXOJa 3a HUM, MOXET BhIpaXkaTbCsl HE TOJIbKO
HEIMOCPEACTBEHHO B JeHEXXHOI hopMe, HO U B UHBIX,
TaKKe TPEOYIOIINX OIPEeACICHHBIX JCHEXHBIX 3aTparT,
dopmax (HammpuMep, B IIPHOOPETCHUU TTPOAYKTOB TTH-
TaHUS, OJCXKIBI, JICKAPCTBEHHBIX CPEICTB, OIJIaTe Me-
JUIIMHCKUX Y WHBIX YCIIYT B LIEJISIX XKM3HE00eCIIeUe HUST
WHBaJIWIa C AeTCTBA U Ap.). MexXay TeM JaHHas IpaBo-
Bas MO3UIIMS B ITOJHOI Mepe MOXKET ObITh IPUMEHEHA
K CIIOPHBIM OTHOLIEHUSIM, CBSI3aHHBIM C YCTaHOBJIE-
HUeM ¢akTa HaXOXIECHUS Ha WXKIMBEHUU O0aOyIi-
KM-OIIeKyHa €e BHYYKHA — MHBAJIMIA C IETCTBA B LIEJISIX
MOBBIIICHNUST pa3Mepa (PUKCUPOBAHHOM BBHIILIATHI K
CTpaxoBOW MeHCUU 0aOyIIKU, OCYILIECTBISIONEN Mo-
CTOSIHHBIN YXOJ 3a CBOEW BHYYKOM.

Hcxons u3 nznoxkenHoro CymeOHass KOJUIETUS IO
rpaxmaHckuM aenam BepxoBHoro Cyna P® mpusnana
HE COOTBETCTBYIOIIMMM 3aKOHY BBEIBOIBI CYHOB TIep-
BOM, aneJUIIIMOHHON M KaCCallMOHHOM MHCTAaHLMM, B
CBSI3U C YeM OTMEHUJIA COCTOSIBIIIMECS T10 ACIy Cyne0-
HbIE TTOCTaHOBJIEHMSI U HallpaBUJIa JeJ10 Ha HOBOE pac-
CMOTpPEHME B CyJ MEepPBON MHCTAHIIMU.

(Onpedenenue CydebHoil koanrecuu
no epascoanckum desam Bepxoenoeo Cyda PD
om 19 uionsn 2021 e. No §-KI'21-4-K2)

6. B ciryyae u3MeHeHHsI KOJIMYECTBA HETPYA0CIOCO0-
HBIX WIEHOB CeMbH, HAXONANIMXCS HA MXKIMBEHHH IEH-
CHOHEPA, MOIYYAIOIIEr0 NEHCHIO 0 MHBAIMIHOCTH, EH-
CHOHHBII opran 00s13aH nH(opMHAPOBATH TAKOTO MEHCHO-
Hepa o mpase HA nepepacyeT PUKCUPOBAHHOI BHITLIATHI K
MEeHCHH N0 MHBAJIMIHOCTH ¥ O MOPSIKE peau3aluu 3To-
ro mpasa.

3. oOpaTuics B Cyd C MCKOM K IEHCMOHHOMY Opra-
HY O NpM3HAHUU HE3aKOHHBIM OTKa3a B Ha3HAYCHUU
MOBBIIIEHHOM (PMKCHUPOBAHHOM BHIILIATHI K CTPAXOBOi1
MEHCUM MO WHBAJUAHOCTU 3a MPOIIUIOE BpeMsi, B3bI-
CKaHWU TOBBIIIEHHON (OMKCHMPOBAHHON BHIILJIATHI K
TIEHCHUU B CBSI3W C HAJTWIMEM Ha MXXIWBEHUU IBYX HeE-
TPYAOCTIOCOOHBIX WIEHOB CEMBM (ZIeTeit) 3a Mepuo C
21 aBrycta 2008 r. mo 31 mapra 2020 r.

B obocHoBaHue 3asiBIeHHBIX TpeboBaHuil 3. yka-
3bIBajl, YTO OH sBJsieTcsd MHBanuaom III rpynmel, B
2003 roxy eMy OBIIa Ha3HaYeHA TIEHCUS 110 WHBAJIM/I -
HOCTH, pa3Mep 6a30BOil YaCTU KOTOPO OBUT YCTaHOB-
JIEH B ITOBBIILIEHHOM pa3Mepe C Y4eTOM HaXOXIECHUS Y
HEro Ha WXXAMBEHUN OMHOTO HETPYIAOCIIOCOOHOTO UJie-
Ha ceMbu — godepu 2002 roma poxxmeHUs.

21 aBrycra 2008 r. y Hero poauiach ele oaHa 104b,
OJIHaKO MEHCHUOHHBIM OPraHOM He ObLI MPOU3BEACH
nepepacueT NeHCUU 110 MHBAJUIHOCTH 3. C yUeTOM Ha-
XOXIEHUSI Y Hero Ha WXXAMBEHUM HE OMHOIO, a ABYX
HETPYIOCIIOCOOHBIX YWICHOB CEMbHU.

B mapte 2020 r. 3. obpaTuicsad B NIEHCUOHHBIN Op-
TaH ¢ 3asBJE€HMEM O BbIILIAaTe €My 3a IPOIII0oe BpeMs
HEJOMOJIYyYeHHON CYMMBI MOBBIIIEHHON (DUKCUPOBaH-
HOI BBITIATHI K CTPAXOBOM IMEHCUHU 110 UHBAJIMIHOCTH,
B YeM eMy OBLIO OTKAa3aHO CO CCBUIKOI Ha TO, YTO 3asIB-
JieHue 3. o mepepacuere pa3Mepa JaHHOU TTOBBIIIEH-
HO BBITUIATHI B CBSI3W C HAXOXACHUEM y HETO Ha MX-
IUBEHUU €l OJTHOTO HETPYAOCIIOCOOHOTO YieHa ce-
MbU U CBUIETEJILCTBO O POXIEHUU BTOPOIi JOUYEPH pa-
Hee B IIEHCUOHHBIN OopraH He IMOCTYIaIU.
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Hcren momarai 3TOT OTKa3 HE3aKOHHBIM, TaK KaK y
IMIEHCMOHHOTO OpraHa MMEJINCh JOKYMEHTBI O POKIE-
HUM y HETO BTOPOU J0Yepu (CBHAETEIHCTBO O POXKIC-
HUM), OJHAKO OTBETYMK HE BBIMOJHWJI CBOIO 00sI3aH-
HOCTbD 110 €ro MH(POPMHUPOBAHUIO O IIPaBe Ha MOJIyYe-
HY€ MOBBIIIEHHON (PMKCUPOBAHHOU BBITLIATHI K MEH-
CHMU 10 WHBAJUIHOCTA B OOJIBIIEM pa3Mepe ¢ yIeTOM
HaXOXIEHUS Y Hero Ha MXKIUBEHUU ABYX HETPYIOCHO-
COOHBIX YJIEHOB CEMbMU (JeTel), 17151 peaiu3aluu KOTo-
poro cienyetr oopaTUTbCsl B IEHCUOHHBINA OpraH ¢ co-
OTBETCTBYIOIINM 3asIBJICHUEM.

Pemienuem cyma mepBoil MHCTAHLIMM, OCTaBJICH-
HBIM 0€3 M3MEHEHUS CYIOM amneUITIIMOHHON MHCTaH-
LIMK, MCKOBBIC TpeOOBaHUS 3. OCTAaBJIICHBI 0€3 yIOBIIC-
TBOPEHMUSI.

Paspemast criop 1 oTKa3eiBasi B IIOJJTHOM 00beMe B
YIOBJIETBOPEHUM UCKOBBIX TPeOOBaHUM 3., Cya IepBOi
WHCTAHIIUM CIeJIaJ BBIBOA 00 OTCYTCTBMM OCHOBAHMU
JIJIsI Ha3HAYE€HMSI UCTIY MOBBILIEHHONH (DUKCUPOBaH-
HOM BHIIIJIATHEl K TIEHCUM II0 MHBAJUIHOCTHA 3a TIPO-
11IJI0€ BpeMsI C yYeTOM HaXOXIEHUS Y Hero Ha UKIuBe-
HUU JBYX HETPYIOCTIOCOOHBIX YJIEHOB CEMbHU (IETEM),
HUCXOAS1 U3 TOrO, YTO NMEHCHMOHHbIE MPAaBOOTHOIICHUS
BO3HUKAIOT HA OCHOBAHMM NMUCHMEHHOTO 3asIBICHUS
rpaxkmaHuHa, oOpallamllerocs 3a rnepepacuyeToM MeH-
CUU W TIPEACTABIISIONIET0 HEOOXOOUMBIE JOKYMEHTHI.
IMTockoabKy 3. B MEHCUOHHBII OpraH ¢ MUCbMEHHBIM
3asIBJICHUEM O IlepepacueTe pa3Mepa IMOBBIIICHHOM
(UKCUPOBAHHON BHITLIATHI K TIEHCUU 10 MHBAJUIHO-
cTtu obpatuiics Toabko B MaptTe 2020 r., To 1 nepepac-
yeT eMy ObUT Tipou3BeneH ¢ 1 ampens 2020 r. (¢ 1-ro
Yypclia Mecslla, CICIYIONIeTo 3a MecslieM, B KOTOPOM
MPUHAITO 3asiBJIeHHe 3. 0 mepepacyere pasMepa QUK-
CUPOBAHHON BBITIATHl B CTOPOHY YBEJIWUYCHUS).

[To MHEHUIO Cyla MepPBO MHCTAHIINM, ICHCTBYIO-
1ee MEeHCMOHHOE 3aKOHOJATEJbCTBO HE Mpeaycmar-
pUBaeT 00sI3aHHOCTY TIEHCMOHHOTO OpraHa Io mepe-
pacuery IeHcMU 0€3 COOTBETCTBYIOILLETO 3asiBJCHUS
MEHCUOHEpPA, a TakKe O0SI3aHHOCTH IO Pa3bSICHEHUIO
MIEHCUOHEPY €ro MeHCUOHHBIX MpaB.

KaccamonHsblii cyn oOleil IpUCAMKIMN COTJIa-
CWJICH C BBIBOJAMM CYIIOB MEPBOU M aNeJUISILIMOHHOUN
MHCTAHIIMI U UX MPaBOBbIM OOOCHOBAaHUEM.

CyneOHast KoJuteTus 110 TpaXaaHCKUM aeiam Bep-
xoBHOro Cyna P® mnpusHaia BBIBOIABI CYAEOHBIX WH-
CTaHIIMM CAeTaHHBIMY C CYIIIECTBEHHBIM HapyllIeHUEM
HOPM MaTepUaIbHOTO U MPOILIeCCyallbHOIO MpaBa, yKa-
3aB ClIenyoLIee.

W3 nonoxenuii ct.cT. 16—18, 23, 4. 2 cT. 26 Dene-
pasibHOro 3akoHa “O CTpaXoBbIX TMEHCUSIX” CIEAYET,
YTO JIMLIAM, MMEIOIIMM IIpaBO Ha CTPAXOBYIO IICHCHIO B
COOTBETCTBMM C MaHHBIM PenepajibHBIM 3aKOHOM, yC-
TaHABJIMBaeTCs oOecIieYeHNe B BUE BBHIILJIATH B (PUK-
CUPOBAaHHOM pa3Mepe K CTpaxoBoi neHcuu. JIuio, no-
JIyJarolllee CTPAaxOBYIO IMEHCUIO 10 MHBAJIUIHOCTH, Ha
VDKIMBEHUM KOTOPOTO HAXOIMTCS HETPYAOCIOCOOHBIM
YJIeH CeMbHM, MUMECT IPaBO Ha MOBHIIICHUE (DUKCHPO-
BaHHON BBIIJIATHl K 3TOM MEHCUU, KOTOPOE MPOU3BO-
IUTCS OMHOBPEMEHHO ¢ Ha3HAYeHWEM CTPAaXOBOI IeH-
CHUU TI0 MHBAJMIHOCTU. B ciyyae nsMeHeHUs1 Koauye-
CTBa HETPYHOCITOCOOHBIX YWJICHOB CEMbU MEHCUOHHBIM
OpraHoM JejlaeTcsl mepepacyer pasMepa (UKCUPOBaH-
HO¥ BBITUIATHI K CTPAXOBOM MEHCUHY TT0 MHBAJTMTHOCTH.

[To obGiemy mpaBuiIy epepacuet GUKCUPOBAHHOM
BBITJIATHI K CTPaXOBOU MEHCUM MO0 UHBAIUAHOCTU HO-
CHUT 3asIBUTEJIbHBIN XapakTep, T.€. OCYIIECTBIISICTCS
TMEHCUOHHBIM OPraHOM Ha OCHOBAHUM COOTBETCTBYIO-
LIeTO 3asIBJICHUS JINIIA, SIBJISIONICTOCS NHBAIUIOM, Ha
VKIMBEHUU KOTOPOrO HaXOMSITCS HETPYIOCIOCOOHbIE
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YJIEHbI CEMbU, U TIPUJIATAIOIINXCS K TAKOMY 3asIBJIEHUIO
HEOOXOIUMBIX JOKYMEHTOB.

BMecTe ¢ TeM TrpaxkmaHuH, SBISIONIMIACS WHBAJIM-
JIOM, TIpA OOpallleHWU B MEHCUOHHBIA OpraH mo BO-
MpocaM TEHCUOHHOTO OOECITeUeHUs] WM B CBSI3U C
WHBIMU XU3HEHHBIMU COOBITUSIMU MMEET IMpaBO Ha
MOJlyYeHUEe OT MEHCUOHHOTO opraHa MHdOpMaluu O
€ro Mpasax, B TOM YKCJIE O NMpaBe Ha (GUKCUPOBAHHYIO
BBITUIATY K TIEHCUU 110 MHBAJMIHOCTH, O TIOPSIIKE OIl-
peleieHUusT ee pa3Mepa M YCJIOBUSX IepepacyeTra, u
3TOMY MPaBy KOPPECTIOHAMPYET 00sI3aHHOCTH TIEHCH-
OHHOTO OpraHa MpPeNOoCTaBUTh TPaXkKIaHWHY YKa3aH-
HY10 UH(POPMALIUIO.

IleHcuOHHBIN OpraH Ipu oOpallleHuN TpaXKIaHU-
Ha, SBJISIOIETOCS UHBAJIUIOM, C 3asBJI€HMEM O Ha3Ha-
YEHUU NIEHCUU TT0 UHBAIUAHOCTU JOJIKEH PAa3bICHUTD
€My TIpaBa, CBSI3aHHbIE C €ro IEHCUOHHBIM obecrieye-
HUEM, B YaCTHOCTHU IPaBO Ha MOJy4YeHUE (PUKCUPO-
BaHHOU BBITJIATHI K TIEHCUW MO WHBAJIUAHOCTU B TMO-
BBILIEHHOM pa3Mepe C y4eTOM KOJIMYECTBa HETPYI0-
CMOCOOHBIX YJIEHOB CEMbM, HAXOMASIIUXCS y HEro Ha
VDKIMBEHWM, OCHOBAHMSI, BJIEKYIE TepepacueT pas-
Mepa MoJiyyaeMoil UM TMEeHCUM TO0 WHBAJIUIHOCTU, U
HEoOXOJMMOCTh TOAAYM 3asIBJIEHUS] B TEHCUOHHBIN
OpTaH ISl TiepepacyeTa pa3Mepa MeHCUW M0 WHBATHI -
HOCTHU B CJlyyae U3MEHEHMSI KOJINYECTBAa HETPYIOCTIO-
COOHBIX WICHOB CEMbM, HAXOASIIMXCS y HETO HAa MX-
JIVBEHWU, C 11eJIbI0 CBOEBPEMEHHON peaanu3alnu npasa
Ha JAHHBIN mepepacyer.

B cnydyae HEBBITTOJHEHUSI TEHCUOHHBIM OPTaHOM
Ha3BaHHOW OOSI3aHHOCTM, MPUBEALIET0 K HECBOEBpPE-
MEHHOMY OOpallleHUI0 UHBAIUIA, HA WXXIUBEHUU KO-
TOPOTO HAXOMASITCS HETPYMOCTIOCOOHBIE WIEHBI CEMbH,
B TIEHCUOHHBIN OpraH C 3asiBICHUEM O Iepepacuere
pasMepa NMeHCUU MO UHBATUAHOCTU, YKa3aHHOE JIULO
MIPUMEHHUTENBHO K 4. 2 cT. 26 DenepaibHOro 3aKOHA
“O cTpaxoBbIX MeHCUsIX” (CTpaxoBas MEHCUSs, HE TO-
JIydeHHas TEHCUOHEPOM CBOEBPEMEHHO IO BUHE Op-
raHa, OCYIIECTBISIONIEr0 MEHCUOHHOE obecreveHue,
BBITUIAUMBAETCS €My 3a Mpoluealiee BpeMs 6e3 orpa-
HUYEHUST KaKUM-JIMOO CPOKOM) MMEET MPaBO Ha BbI-
TUTaTy HEAOTIOJIYYEHHBIX CYMM MTEHCUHU TTO MHBAJIUTHO-
CTM 3a TMpollealiee Bpemsi 0e3 OrpaHUMYeHMUs Ka-
KUM-JIMOO CpoKOM. B MpoTUBHOM ciiydyae OyaeT Hapy-
1IEHO TIPaBO Ha COLIMATbHOE O0ecCIeueHue B pa3Mmepe,
OMNpEeAeIEHHOM 3aKOHOM.

Cynbl IepBOii U aneJUISIUMOHHON MHCTAHLIMK B pe-
3yJIbTaTe€ HENMPAaBUJIbHOTO MPUMEHEHUS PETYJIUpPYIO-
IIUX CIIOPHBIE OTHOIIIEHUS HOPM MaTepPUAIBHOTO Mpa-
Ba HE TIPUHSIIA BO BHUMAHUE, YTO B XOJIE pPACCMOTpe-
HUs Jiej1a OTBETYMK (TTIEHCUOHHBIN OpraH) He TpeicTa-
BWJI IAHHBIX O TOM, YTO MPU 0OpallleHUM 3. C 3asiBiie-
HUEM O Ha3HAYeHWM MEHCUW MO0 WHBATUAHOCTHU, TIPU
MOJIyYEHUHU OT UCTLA CBUAETEIbCTBA O POXIEHUU BTO-
pOii ToUYepy OH BHITIOTHWII O0SI3aHHOCTH 110 MH(OPMU-
poBaHMIO 3. O IIpaBe Ha IepepacdeT pa3mepa PUKCH-
POBaHHOI BBITUIATHI K MEHCUU IO WHBATUAHOCTU B
cly4yae WM3MEHEHUsI KOJIMYECTBA HETPYAOCHOCOOHBIX
YJIEHOB CEMbU, HAXOMSIIIMXCSI Y HETO HA WXXIWBEHUH,
JUIS1 peajiu3allii KOTOPOTO CJIeAyeT OOpaTUTHCS B MEH-
CUOHHBIN OpPraH ¢ COOTBETCTBYIOIIUM 3asiBJIEHUEM.

[Jenast BBIBOJ O TOM, UTO JEUCTBYIOIIEE MEHCUOH-
HOE 3aKOHOJATEIbCTBO HE MpeaycMaTpUBaeT 00s13aH-
HOCTM TIEHCMOHHOTO OpraHa Mo Mepepacyery MeHCUU
0€3 COOTBETCTBYIOILIETO 3asIBJICHUS IEHCUOHEPA, KaK U
00513aHHOCTH MO Pa3bsICHEHUIO TIEHCUOHEPY €ro MeH-
CUOHHBIX MpPaB, CyIbl TIEPBOM M aANEJUISILIMOHHOW WH-
CTaHLMI ocTaBuIn 6€3 BHUMAaHUSI HOPMaTUBHbIE TO-
JIOXEHMS, IpeAycMaTpUBalOLIMe 00eCIieYeHUE IEHCH -
OHHBIM OPTaHOM Pa3bSICHUTEIBbHOU PA0OTHI CPEU Ha-



CeJIeHUsI 110 BOIIpOCaM BBITLIAT MIEHCUI U TTOJIeXKallne
MPUMEHEHUIO K CITOPHBIM OTHOUICHUSIM BO B3aMMO-
CBSI3U C TIOJIOKEHUSMU TIEHCMOHHOTO 3aKOHOAATEeJb-
CTBa, PETYJIMPYIOLIMMHI BOIIPOCH! YCTAHOBJIEHUST MHBA-
JmnaM (PUKCUPOBAHHOM BHITIIIATHI K TIEHCUHW 110 MHBA-
JIMITHOCTH, O TIOPSIIKE OIpeesIieHUs ee pa3Mepa 1 yc-
JIOBUSIX Mepepacuera.

BBumy TOTO, YTO CyIObl MEPBOU U AIEIISIIMOHHON
WHCTAaHIIMI He yCTaHOBWJIM, ObUIA JWM TIEHCMOHHBIM
OpraHOM MCITOJTHEHa 00513aHHOCTb 10 Pa3bsICHEHUIO 3.
€ro npaBa Ha MOBBIIIEHHYIO (DUKCUPOBAHHYIO BbITIA-
Ty K CTPaxoBOil MEHCUU MO MHBATUAHOCTU C YUETOM
HaXOXIEHUSI Y Hero Ha VKIMBEHUU TBOUX HETPYHO-
CITOCOOHBIX YJIEHOB CEMbM, UMeJAach 1 BUHA TIEHCHU-
OHHOTI'0 OpraHa B HECBOEBpPeMEHHOM oOpalleHuu 3. ¢
3asiBJIeHHEM O repepacuere (pUKCHPOBAHHOM BhITUIA-
ThI K CTPAaxOBOW TMEHCUM TO WHBAIMAHOCTU W, Kak
CJIEICTBYE, UMEETCS JIU y HETO MPaBO Ha BBITIATY MY
HEIIOTIOYYeHHON YacTu (DMKCUPOBAHHOM BHITLIATHI K
CTPaxoBOM TEHCHUM I10 WHBAJIUIAHOCTU 3a TMPOIILIOE
BpeMs1 6e3 orpaHMYeHUsT KaKUM-T100 cpokoM, Cyneb-
Hasl KOJUJIeTUsI MO TpakJAaHCKUM JejiaM BepxoBHoOro
Cyna P® npuiiia K BBIBOJY O TOM, YTO CIIOP MO UCKY
3. pa3pellieH ¢ HapyllleHueM HOPM TpaBa, peryaupyro-
IIMX CIIOPHBbIE OTHOILIEHUSI, TIPU HEYCTaHOBJIEHUU 00-
CTOSITEJILCTB, UMEIOLIMX 3HAUCHUE IS IeJ1a, B CBSI3H C
YyeM OTMEHWJIA COCTOSIBIIUECS T10 ey CyaeOHbIe Mo-
CTAHOBJICHUS M HAIMpaBujIa AeJ0 Ha HOBOE pacCMOTpe-
HUE B CyI TTepBOI MHCTAHIINUMU.

(Onpedenenue CyodebHOU Koanreeuu
no epaxcoarckum desam Bepxosnoeo Cyda PD
om 7 gespansn 2022 . Ne 3-KI'21-6-K3)

7. IIpu paccMOTpeHUH 3asiBJIeHHS YJieHa ceMbH 00 yc-
TaHOBJIeHUH (haKTa HAXOXKIEHUSA HA MKIUBEHUH IS HA-
3HAYEHUs] CTPAXOBOH MEHCUM MO CJYYal0 MOTepu KOp-
MHJIBLA CYIY cJielyeT YYUTbIBaTb, YTO MOMOIINb, OKAa3bl-
BaeMas WieHy CeMbH, SABJIAIOMIEMYCS HHBAJIUIOM, IPYTHM
YJIeHOM CeMbH (ero KOPMHJIbIIEM) MOXKET BBIPAKATHCS
KAaK B JIeHeXHOii (hopMe, TaK U B OCYIECTBIEHHH HEO0XO-
JIMMOTO YJIeHY CeMbH MOCTOSTHHOTO YXO0/1a 32 HUM, CBSI3aH-
HOTO CO 3HAYNTEJbHBIMA MATEPHATBHBIMH 3aTPaTaMH B
HeJIAX MOIePKAHUS XKU3Heo0ecneueHus JAHHOTO JINNA U
YIOBJIETBOPEHHUS €ro JKU3HEHHBIX HYXK] M MOTPeOHOCTEN,
He MOKPbIBAEMBIX 32 CYUET J0XOJI0B CaMOTr0 MHBAJIMIA W
thakTHyecKH Bo3J1araeMbIX Ha €ro KOPMHJIbIIA.

E. oGpatunach B cya ¢ 3asiBieHUEM 00 YCTaHOBJIE-
HUM (pakTa ee HaXoxXAeHUs B riepros ¢ 24 utons 2017 r.
no 25 nions 2018 r. Ha mxnuBeHuu cymnpyra C., ymep-
mrero 25 nioHsa 2018 r. YcraHoBIeHUE (haKTa HAXOXKIC-
HUus Ha wxaouBeHuu cymnpyra C. Heooxomumo E. mis
Ha3HA4YeHMS U BBITUIATHI €11 CTPaXOBOI NIEHCUH TI0 CITy-
Yyap TOTepU KOPMUJIbIIA B COOTBETCTBMU C HOpMaMU
®enepanbHOro 3aKkoHa “O cTpaxoBBIX MEHCUSIX .

B ob6ocHoBaHue 3asiBneHust E. cchuianach Ha To,
YTO OHA COCTOSUIA B 3aperucTpupoBaHHOM Opake ¢ C. u
MPOXWBaJIa C HUM COBMECTHO 10 ero cMepTu. C UioHs
2017 r. E. ycraHoBieHa uHBaauaHOCTh 11 rpymnmel (MH-
BaJIUI IO 3PEHUIO), B CBSI3U C YEM OHa SIBJSIETCS He-
TPYAOCIIOCOOHOI, TOJYYaeT CTPAaXOBYKO IEHCHIO IO
WHBAJMIHOCTH, pa3Mep KOTOPOM SIBJISIETCS HE3HAUM-
TeJIbHBIM, HE MOXET MOJHOCTbIO ceDsl coaepkaTh, ei
TpebyeTcss OCOOBI yXOH, pa3Mepa IIOJIydaeMOM €lo
IICHCUM HEAOCTATOYHO IJISI OILJIATHI XUJIbsI, IIPUOOpPE-
TeHUS MPOAYKTOB IMUTAHMS, CPEACTB IIEPBOM HEOOXO-
numocTu. OHa HaxoaujIach Ha WXXAVNBEHUU CYTIpyra, 1
okasbiBaeMasi C. TOMOIIb HOCUJIA JJISI Hee TOCTOSH-
HBIN XapakTep, ObUTa OCHOBHBIM UCTOUHUKOM CPEICTB
K cywiectBoBaHuio; C. Opan Ha ceds BClo 3a00Ty Mo
yxoay u coaepxaHuto E.

Orka3biBasi B ymoBlieTBopeHUU 3asBieHus E. o0
YCTAaHOBJICHUU (haKTa HAXOXICHUS €€ Ha WXKIMBEHUU
cynpyra C., cya epBoOil MHCTAaHIIMU MPUILIE] K BEIBOIY
0 ToM, uTo E. uMena 1 umeeT caMOCTOSTEbHbIN 10C-
TAaTOYHbBIA Y MOCTOSIHHBINA JOXO/, MPEBBILIAIOIIAN BE-
JIMIMHY TIPOKUTOYHOTO MHWHHUMYyMa IIeHCHOHEepa B
cyorsexre Poccuiickoit ®eneparnu. CaM 1mo cede pakr
npesbimeHnst noxoma C. Hax noxomoMm E. He aBistercs
JIOCTaTOYHBIM OCHOBAHMWEM [IJIsI YCTAHOBIICHUST (haKTa
HaxoxneHus E. Ha wxnuBenuu ee cympyra C.

Cyn nepBoit MHCTaHIIMM UCXOIMWI U3 Toro, yto E.
HE MPEeACTaBJICHO MOKa3aTeJbCTB IOJYyYEHUSI OT CYyI-
pyra C. TOCTOSSHHOM IMTOMOIIIM, COCTABJISIONIE OCHOB-
HYIO YacTb CPEICTB K €¢ CYIIeCTBOBAaHUIO.

Cyn amneUIIUMOHHOM WMHCTAaHIIUM COTJIACUJICS C
BBIBOJAMM CyJa IEPBOM MHCTAHIIMU, TOMOJIHUTEIHHO
OTMeTUB, 4To E. He mpeacTaBieHO OECCIOPHBIX H0Ka-
3aTeJIbCTB, CBUIIETEILCTBYIOIIUX O TOM, UYTO OHA HaXo-
JIWJIach Ha UXKIAMBEHUM CBOEIO Cympyra.

KaccauuoHHbIl cya oOlieit IopuCcAUKIMUA Cyae0-
HBIC TTOCTAHOBIICHUSI CYIOB IIEPBOM M aneJUISTIIMOHHOM
WHCTAHIIUI OCTaBUJI 03 U3MEHECHMUS.

Cyne0OHast KOJIerus mo rpaxxaaHckKum aenam Bep-
xoBHoro Cynma P® mpusHaia BbIBOIBI CYIOB IIEPBOIA,
aneIIlMOHHOW M KAacCallMOHHOW MHCTAHLUK OIIKW-
OGOYHBIMU B CBSI3H CO CIICIVIOIIHM.

B cootBercTBUM ¢ 4. 1 c1. 10 DemepanbHOro 3ako-
Ha “O cTpaxoBBIX IMEHCUSIX” IIPaBO Ha CTPAXOBYIO TICH-
CHIO TIO CJTy4yaro MOTepH KOPMUJIbIa UMEIOT HETPYHO-
CIIOCOOHBIC YJIEHbI CEMbU YMEPILIEro KOpMUJIblia, CO-
CTOSIBIIIME Ha €r0 MXXIAUBEHMU (32 UCKIIOYEHUEM JIMII,
COBEPLIMBIIKNX YTOJOBHO HakaszyemMoe [esiHue, Io-
BJIEKIIIee 32 COOOI CMepTh KOPMIJIbIIA M YCTAHOBJICH-
HO€ B CyaeOHOM TOpSaKe).

B 4. 2 ct. 10 ®enepanbpHoro 3akoHa “O cTpaxoBbIX
MeHCcUusIX” oIpeneeH KPYr JUL, KOTOPhIe IPU3HAIOTCS
HETPYIOCIIOCOOHBIMUY WICHAMU CEMbU YMEPILIEro Kop-
MUJIbLA, B MX YMCJIE POAUTENU U CYNPYr YMEPILEro
KOpMUJIBIIA, €CJTM OHU JOCTUTIIN Bo3pacTta 60 1 55 et
(COOTBETCTBEHHO MYXXUYMHBI U XEHIIWHbI) TUOO SIBJISI-
otcst nHBasaamu (1. 3 4. 2 c¢r. 10 denepanbHoro 3a-
KoHa “O cTpaxoBbIX MEHCUSX’; HOpMa MIPUBOIUTCS B
peIaKium, IeiicTBOBaBIIe Ha MOMeHT cmeptu C. —
25 nronsg 2018 r.)l.

YneHbl ceMbU yMepIIero KOpMUiblia MPU3HAIOTCS
COCTOSIBILIMMU Ha €TI0 WXXAMBEHUHU, €CJIM OHU HAaXOIM-
JIUCh Ha €ro MOJIHOM COJAEpXaHWM WIW TMOJydyaad OT
HETOo MTOMOIIIb, KOTOpast ObljIa ST HUX ITOCTOSTHHBIM U
OCHOBHEIM HCTOYHHUKOM CPEACTB K CYIIECTBOBAHMIO
(4. 3 cT. 10 DepepanbHOTO 3aKOHA “O CTPAXOBBIX TIEH-
cusx”).

YacTtreio 6 cT. 10 DenepanbHoro 3akona “O crpaxo-
BBIX MEHCUSIX”’ MPEeAyCMOTPEHO, YTO HETPYIOCIOCO0-
HbIE YJEHbl CEMbU YMEPILEro KOPMUJbILa, IJIsI KOTO-
PBIX €ro ITOMOIIb ObIIa TTOCTOSTHHBIM M OCHOBHEIM HC-
TOYHUKOM CPEICTB K CYIIECTBOBAaHWIO, HO KOTOPBIE
caMU TIOJTyYaJii KaKylo-JI100 IEHCHIO, MMEIOT IIPaBo
MEPEeUTH Ha CTPAXOBYIO IEHCHUIO IO CIIyYalo IOTEPU
KOpMUJIbIIA.

lq)ez[epaanLIM 3aKOHOM OT 3 okTs16pst 2018 1. Ne 350-D3,
BCTYMUBIIKMM B cuity ¢ 1 stuBaps 2019 1., m. 3 4. 2 ct. 10 ®Dene-
pasibHOTO 3aKOoHa “O CTpaxOBBIX MEHCUSX” M3JTOXEH B CIEAYIO-
meit pepakuun: “HeTpynocrmocOOHBIMM WiIeHAMU CEMbU YMep-
1IEr0 KOPMWIbLIA MPU3HAIOTCS POAUTEIU U CYNPYT YMEpILIEro
KOPMMJIbLIA, €CJIM OHU JOCTUTJIN Bo3pacTta 65 u 60 jeT (CooTBeT-
CTBEHHO MYXXUMHBI U XEHIIUHBI) (C YYETOM MOJIOXKEHM, TIpeay-
CMOTPEHHBIX MPUIOXeHHEeM 6 K HacTosieMy PenepaibHOMY 3a-
KOHY) 0O SIBJISIIOTCS MHBaaugamMu”.
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ITo cMbicy u310XeHHbIX HOpM PenepaabHOro 3a-
KoHa “O cTpaxoBbIX ITIEHCUSIX” MOHATHE “MXXIUBEeHUE”
MpeamnosiaraeT Kak IMojHOe coAepkaHue YjeHa CeMbU
YMEPIIIUM KOPMUJIbIIEM, TaK M MOJIydeHUe OT HEeTO 10~
MOILX, SBJISTIONICICS U1 9TOTO JIUIA TTOCTOSTHHBIM 1
OCHOBHBIM, HO HE€ €IWHCTBEHHBIM MCTOYHHUKOM
CPEICTB K CYIIECTBOBAHUIO, T.€. HE MCKIIOYAET HaJIM-
qye y 4ieHa CeMbM YMEPIIEro KOpMuUJblia KAKOTro-JIM-
00 coOCTBEHHOTO A0X0Ja (MoJydeHrue MeHCUU U ApY-
rux BolTuIaT). MakT HAXOXACHUS HA XKIMBEHUN JTNOO
MOJTyYeHUsT CYIIECTBEHHOW TOMOIIM OT yMEpIIeTo
KOpPMUJIbIIA YJICHOM €r0 CEMBbHM MOXET OBITh YCTAaHOB-
JICH B TOM YHCJIe B CyIeOHOM MOPSIAKE MyTeM OIlpee-
JIEHUSI COOTHOLLIEHUS MEXIY 00bEMOM MOMOILHM, OKa-
3pIBAEMOI YMEPIIUM KOPMUJIBLIEM, U €T0 COOCTBEH-
HBIMH JOXOHAAaMM, U TaKas ITOMOIIb MOXKET OBITh TIPH-
3HaHa TOCTOSIHHBIM UM OCHOBHBIM HCTOYHUKOM
CPEICTB K CYIIECTBOBAHUIO HETPYIOCIIOCOOHOTO Wie-
Ha CeMbHM yYMEpIIEro KOpMUbIIa.

[MpuBeneHHbIE HOpMaTHBHBIC ToNoXeHUsT Dene-
paJibHOTO 3aKOHa “O CTpaXxOBBIX NMTEHCUIX” 00 OCHOBA-
HUSX IIPU3HAHUS YWIeHA CEMbU HAXOMMBIIMMCS Ha MXK-
IWUBEHUHU YMEPIIETro KOPMUIIbIIA CyIeOHBIMI MHCTAH-
LIUSIMU TIPUMEHEHBI HeIIPaBWILHO.

Otkas3piBasi B yAOBJeTBOpeHUU 3asiBieHUst E. 06
yCTaHOBJIeHUN (aKTa HaAXOXIECHUS €€ B TEPUOd C
24 yirons 2017 r. mo 25 urons 2018 r. HA KOIUBEHUU
cynpyra C., cyabl TIepBOii U aneUISIIIMOHHOW WHCTaH-
1M1, OIIMOOYHO MCTOJIKOBAB MOHATUE “VIXXKIUBEHUE”,
B HapylueHue HopMm DenepanbHoro 3akoHa “O crpaxo-
BBIX MEHCUSIX” WCXOAWIU JUIb U3 Toro, yro E. B Ha-
3BaHHBIN MEPUOJ UMeIa CAMOCTOSITEIbHBIM TOCTAaTOY-
HBIM ¥ TOCTOSTHHBIN JOXOI, ITPEBBIIIAIOIINI BEIMINHY
MMPOXUTOYHOTO MMHHMyMa TEHCHOHEpa B CyOBEeKTe
Poccuiickoit ®enepaunu, a npesbiieHne goxoga C.
Han goxonoM E., Mo MHeEHMIO CylaeOHBbIX MHCTaHLMIA,
He SIBJISIeTCS TOCTaTOYHBIM OCHOBAaHUEM ISl yCTAaHOB-
JleHust akTa HaxoxneHus1 E. Ha MXauBeHUM ee CyIl-
pyra C.

Mexny tem E. B 3agBieHun o0 yCTaHOBJIIEHUU
¢akTa HaxOXIeHUS Ha xXauBeHUM cymnpyra C., mosic-
HEHUSIX K 3TOMY 3asiBJICHUIO CChLIajach Ha TO, YTO MO-
ciie Toro, kKak oHa B 2017 roay mosiyyusiaa WHBaJIUI-
HocTh I rpyniiel o 3peHuto (oceria) u cTaia HeTpy-
JIococoOHOoI, ee cynpyr C. Besl ToMalllHee X03IHCTBO
U OCYILECTBJISLI 3a HEell yX0oII, OIuiaTy MPOAyKTOB IUTa-
HUSI, KOMMYHQJIbHBIX IIJIaTeXeH, IMOKYIKY JieKapCT-
BEHHBIX CPEACTB U CPEACTB IePBOM HEOOXOMMMOCTH,
T.e. oKa3bIBaj cynpyre E. momoiiib, SIBISIONIYIOCS T0-
CTOSTHHBIM ¥ OCHOBHBIM UCTOYHUKOM CPEJICTB K €€ Cy-
LIECTBOBAHMIO, ITOCKOJIbKY €€ IIEHCUM 10 MHBAJIUIHO-
CTHU M APYTUX BHITLIAT ObLIO HEOCTATOUYHO IS oOecrie-
YeHUS KU3HEHHBIX MOTPeOHOCTEI.

B pesynbrare HEMpaBWILHOTO MPUMEHEHUSI HOPM
MpaBa, PETyJUPYIONINX CIOPHbIE OTHOIICHWUS, CYIbI
MEePBON M aNeJUIIUMOHHOW MHCTAHIUWA B HapyLICHUE
MOJIOXEHUI1 cT.cT. 56, 67, 196 I'TIK P® He ganu Han-
JIeXanlel MmpaBoBOi OLleHKM AoBojgaM E. o ToMm, 4yTo
OCYIIECTBJIICHUE TTOCTOSIHHOTO YXOJa 3a IOTepsBIICH
3penue E. 0b110 conpstkeHo mst C. co 3HAYMTETbHBI-
MW MaTepUaJIbHBIMU 3aTpaTaMU B LIEJISIX YAOBJIETBOPE-
HUS €€ XM3HCHHBIX HYXI U MOTPeOHOCTEI, KOTOpPHIE
He MOKPHIBAIMCH 3a CUYET M10X0a0B camoii E.

Paspemias Bonpoc o ToM, Haxoauaach v E. Ha -
nuBeHuu cymnpyra C., cymy HaajIexasno BhISCHUTh, MOT-
na v E., 6ynyuyu HepaboTaloUM JIMLIOM, WUHBAJIUAOM
I rpyniel no 3peHuI0, Npu XKU3HU cynpyra 6e3 ero no-
MOIIIM o0ecIieunBaTh ce0s1 BCeM HEOOXOAUMBIM (TIpH-
o0peTeHre JIeKapCTBEHHBIX CPEACTB, oOOecleuyeHue
cnenu@UuIecKoro yxoma, TpeOyeMOro WMHBAJIUAY IO
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3pEHUI0, IIOKYIIKa OIEXIbl, MPOIYKTOB ITMTaHUS,
MPEeIMETOB MEPBOM HEOOXOAMMOCTH, OIIaTa KOMMY-
HaJIbHBIX TUTATEXE, BEIeHNE TOMAIITHETO XO35IMCTBA 1
T.1L.).

DT 0OCTOSITENIbCTBA, MMEIOIINE 3HAYCHUE IS
nena, CynaMu TEpBOM U aTleUISLMOHHOW MHCTAaHLIMN
He ycTaHaBauBaMCh. CynaMu He MPUHSITO BO BHUMa-
HUeE, YTO caM 110 cede dakT Hanuuus y E. cobcTBeHHO-
ro J0XoJa — TOoJIydeHUe NIEHCUU U IPYTUX BHITLJIAT —
HE O3HAYaEeT, YTO MOMOILb CO CTOPOHHI cynpyra C. He
sBiasiaach njsgs E. OCHOBHBIM MCTOYHMKOM CPEICTB K
CYILIECTBOBAHUIO.

KaccauuonHslii cyn o0111eil OpUCAUKIINHT, TTPOBE-
psis MO KaccallMOHHOM kajnobe E. 3aKOHHOCTH pellle-
HUS cyJa MepBOU WHCTAHUUU U ATeJUTSILITUOHHOTO OIl-
peneneHust cyna aneusIMOHHON WHCTaHLUU, HOTMY-
IIeHHbIE MMH HapyIIeHUs HOPM MaTepuajJbHOTIO U
MPOIIECCYaTbHOTO MpaBa He YCTPAHWI, He Y4eJI TTPaBo-
Byto mmo3unmio Koncrurynumonnoro Cyna P®D, comep-
xaiytocst B IlocranoBnenuu ot 22 ampens 2020 .
Ne 20-IT “ITo pmenmy o mpoBepKe KOHCTUTYIMOHHOCTH
yactu 3 ctateu 17 depepanbHoro 3akoHa “O cTpa-
XOBBIX TIEHCHSIX” B CBSI3UM C XKaJo000i TrpaxIaHKu
M.K. JamkoBoii”, corjlacHO KOTOpOi MOMOIb, OKa-
3pIBacMasl YICHY CEMbH, SIBIISTIOIIEMYCS WHBAIUIOM,
€r0 KOPMUJIBLIEM, MOXET BbIPaXKaThCsl HE TOJBKO He-
MOCPENCTBEHHO B ICHEXXHO (popMe, HO U B OCYIIIECTB-
JICHUU HEOOXOIMMOTO 3TOMY WIEHY CEMbU (MHBATUIY)
TMOCTOSTHHOTI'O YX0J1a 32 HUM, COIPSIKEHHOT'O CO 3HAYM -
TeJbHBIMM MaTepUabHBIMU 3aTpaTaMU B LEISIX IOJ-
JIep>KaHUS XXM3Heo0eceuyeHUsI JaHHOTO JIMIa U YIO0B-
JICTBOPEHMS €ro crelu(pUIeCKUX HYKI U IMOTPeOHO-
CTeil, He MTOKPBIBAEMBIX 32 CUET JOXOJ0B CAMOTO MHBA-
nuaa v GakTUIeCKu Bo3jlaraeMbIX Ha €T0 KOpMUJIbIIA.

B cBs13u ¢ msnoxkeHHbIM CyneOHasi KOJIJIerusl 10
rpaxnaHckuM nenam BepxosHoro Cyma P® ormenmna
cyneOHbIe TIOCTAHOBJIEHUSI CYIOB TEPBOIA, arleJUTSIN-
OHHOW M KacCallMOHHOW MHCTAHLIMI 1 HallpaBuia JIeJIo
Ha HOBOE PacCMOTpPEHME B CyJ MepBOM MHCTAHIIUM.

(Onpedenenue CydebHoll Koareeuu
no epaxcoanckum desam Bepxosnoeo Cyda PD
om 21 urona 2021 e. No 5-KI21-25-K2)

8. BHyKH, HaxoAuMBIIMECS HA MKIMBEHHH yMepPUIEro
KOPMHIJIbIIA ¥ OTBEYAIOLINE TPeOOBAHUSAM, HA3BAHHBIM B
n. 1 4. 2 ct. 10 Peaepanbhoro 3akoHa “O cTPaxoBbIX
NeHCHAX”, OTHECEHbl 3aKOHOM K HETPYAO0CHOCOOHBIM
YjIeHaM CeMbH yMepIiero KopMuibna (IexymKku wid 0a-
OYIIKHM) ¥ MMEIOT MPABO HA NMOJIyYeHNe MEHCHH 10 CIy4alo
NMoTepy KOPMHUJIbIA TOJBKO B TOM CJIydae, €CJM y HAX 0T-
CYTCTBYIOT TPYJAOCHOCOOHBIE POIUTEIH.

DakTHYECKOE HEOCYNIECTBIEHHE POAUTEIEM TPYIO-
BOiil 1eATeJIbHOCTH MPABOBOTO 3HAYEHMS, KaK MPaBUIIO,
He uMeeT.

JI. obpatuiach B Cyll C KICKOM K IEHCUOHHOMY Op-
raHy o0 yCTaHOBJeHUM (baKTa HAXOXICHUS €€ Heco-
BeplleHHoJieTHero cbiHa JI. Ha wxnuBeHun y E. (oTua
WCTLA), OOsS3aHMU HA3HAYUTh €€ CBhIHY CTPaxOBYIO
MEHCUIO TI0 CJIyYalo IMOTepU KOPMUIIbIIA.

B obGocHoBaHue 3asiBJIeHHBIX TpeboBaHUi JI. cChl-
JlaJlach Ha TO, YTO OHa OJHA BOCIIMTHIBAET HECOBEP-
IIEHHOJIETHETO ChiHa JI., B ero CBUOETEIBCTBE O POXK-
IeHUM OTEIl He yKa3aH (CTOUT IpoUuepkK). 3a60Ty O pe-
OeHKe B3sUT Ha cebs ee orell E., KOTOpBII BNOCHEACT-
BUU yMep.

Hcten mocyie cMepTH CBOEro otua obpaTuiach B
TMIEHCUOHHBIN OpraH ¢ 3asBJIEHUEM O Ha3HAUYEHUU €€
cbiHy JI. cTpaxoBoii MEHCUM MO Clydyalo MOTEPU KOp-
muibla (aeaywiku pedbenka — E.), omHako oTBeTa Ha
3asiBJICHUE OT IIEHCUMOHHOrO OpraHa He IMOJIy4yuia.



Pemrenuem cyna nepBoit MHCTAHLIMKA UCKOBBIE Tpe-
o6oBaHus 1. octaBlieHbl 0e3 yIOBICTBOPEHUSI.

ATIeJUTSIIIMOHHBIM OTIpeAcICHUEM Cyla aTlelIIsIIm--
OHHOW MHCTAHIIUM pellleHre Cyaa IMepBOM MHCTAHIINU
OTMEHEHO, II0 ey IMPUHSITO HOBOE pelIecHUEe, KOTO-
pBIM HCKOBBIe TpeboBaHus JI. ymoBierBopeHbl. Cyn
aneJuISIMOHHON MHCTAaHIIUM YCTAaHOBUII (DaKT HaXOX-
JIEHUsT HecoBeplleHHoNeTHero JI. Ha MXKIMBEHUM €ro
menymiki — E. Ha IeHb cMepTH MOCJIeIHEro, obs3ai
MMIEHCUOHHBII OpTaH Ha3HAYNUTh JI. TIEHCHIO 1O CIIyJalo
IMOTepU KOPMHUJIBIIA.

VYnoBneTBopsist UICKOBLIE TpeboBaHus M., cyn aren-
JISIIMOHHON MHCTaHUMMU CHOEJaJl BBIBOL O TOM, YTO
MMEIOTCS OCHOBAaHMS ISl YCTaHOBJIEHUST (pakTa Haxo-
XIEeHUS HeCOBepIIeHHOoJIeTHeTo JI. Ha WKOWBCHUN Y
ero JeAyILIKW 1 IJig HazHadeHMs JI. cTpaxoBoit TeHCHHT
10 CJIy4aio IOTepW KOPMUJIbIA cO IHS cMeptH E.

Cyn aneaasuMOHHOW MHCTAaHIUM HUCXOIWJI U3
Toro, uto E. (menyuika) rnmpu >KM3HU B3s1J1 HA ce0sl 00s1-
3aTeJIbCTBA TT0 COJePsKaHUIO BHYKA JI. 1 OKa3BIBaJI eMy
ITOMOIIB, KOTOpast ObLIa 11T HETO OCHOBHBIM U ITOCTO-
SIHHBIM MCTOYHUKOM CPEICTB K CYILIECTBOBAHUIO, MaTh
pebenka JI. He paboTaeT 1o OObEKTUBHBIM IIPUYNHAM,
MOCKOJIbKY yXaxKhBaeT 3a PeOCHKOM M BOCIIUThIBAET
ero, peGEHOK AETCKMIT cal He TOCEIIAeT, YTO MCKITIO-
yaeT BO3MOXHOCTh MaTepy pebeHKa TPYIOyCTPOUTHCS,
uHoro noxoxa Jl. He uMeeT.

KaccaumoHnHBIi cya 00LIei IOpUCIUKIIMA OCTaBUI
0e3 U3MEeHEeHUs cyaeOHOe MOCTaHOBJIEHUE Cyaa amneli-
JISIIMOHHON WHCTAHILIMM, HE YCTaHOBUB HapylleHUs
JIMO60 HETIPaBWJILHOTO MPUMEHEHMST CYIOM aTleJUISII -
OHHOI MHCTaHIIUY HOPM MaTepHaTbHOTO WIU IIPOIIeC-
CYaJIbHOTO TIpaBa.

CynebOHast KOJUIerys o rpaxaaHcKuM aeyiam Bep-
xoBHoro Cyna P® mpusHana BBIBOIBI CYyIOB amelisi-
IIMOHHOM M KaCCAIIMOHHOM MHCTAaHIINH CIeTAaHHBIMHU C
CYIIECTBEHHBIM HapylIeHeM HOPM MaTepUaIbHOTO 1
IIPOIIECCYATBHOTO IIpaBa BBUIY CIICIYIOIIETO.

OcHoBaHMsI BO3HMKHOBEHMSI U TOPSIIOK peayu-
3alMK TpaBa TpaxnaH Poccwmiickoit Mepepannm Ha
CTPaXOBYIO MEHCHUIO IO CJIyyaro MOTepU KOPMUJbILIA,
KPYT JINII, UMEIOIINX IIPaBO Ha 3Ty ITIEHCUIO, Y YCIOBUS
ee HasHaueHUs ompeneieHBl MengepaTbHEIM 3aKOHOM
“O cTpaxOBBIX MEHCUSIX .

Tak, B cooTBeTcTBUM C 4. 1 cT. 10 3TOTO0 Penmepaib-
HOTro 3aKOHa MPaBO Ha CTPaXOBYIO MEHCHIO MO CIyyalo
MOTePU KOPMUJIbIIA UMEIOT HETPYIOCTOCOOHBIE YIEHBI
CEeMbH YMEPIIETO KOPMUIbIIA, COCTOSIBIIIME HA €TO MX-
nuBeHnU. OMHOMY M3 POIUTENICH, CYIIPYTY YUIN APYTUM
YJIeHaM CeMbM, YKa3aHHbBIM B I1. 2 4. 2 JaHHOM CTaThH,
Ha3BaHHas MEeHCHSI Ha3HAYaeTCsl HE3aBUCHUMO OT TOTO,
COCTOSIJIA OHM WJIY HET Ha MXKIVUBEHUU YMEPILIEro KOp-
MUJIBIIA.

[lepeyeHb UL, KOTOPBHIE IPU3HAIOTCSI HETPYIO-
CIOCOOHBIMU YJICHAMM CEMbHU YMEPIIEro KOPMUJIbLIA,
npuBeneH B . 1—4 4. 2 c¢1. 10 ®denepanbHOro 3aKoHa
“O cTpaxoBbIX MeHCUSIX”. B ux yncie BHyKU ymeplie-
ro KOpMWJIblLia, HEe OOCTUTIIME Bo3pacTta 18 jer wiu
JIOCTUTIIME Bo3pacTa 18 yieT u 3aBeplIuBIIME O0OyYe-
HHUE, a TaKXXe BHYKM YMEpIIIEro KOpMUJIblia, 00y4aro-
1uecs Mo o4yHoM (popMe 0OydeHUsI TT0 OCHOBHBIM 00-
pa3oBaTeIbHBIM IIPOTpaMMaM B OpPraHMU3alUsIX, OCY-
LIECTBJSIOIMX O00pa30oBaTEIbHYIO HeSITEAbHOCTb, B
TOM YHMCJIe B MHOCTPAHHBIX OpraHW3alnsX, pacIiojio-
JKeHHBIX 3a TIpeaenaMu Tepputopun Poccuiickoit @e-
JIepallni, 10 OKOHYAaHUSI UMM TaKOTO OOYUYCHMsI, HO HE
JIOJIbIIIE YeM JI0 JOCTUKEHUSI UMY Bo3pacTa 23 JIeT Win
BHYKM yMEPLIEro KOPMUWJIbLIA CTapLle 3TOTO BO3pacCTa,
€CJIM OHU J0 JOCTMXKEeHMS Bo3pacTa 18 j1eT cTaau uHBa-
JuaaMu. [1pu 3ToM BHYKUA yMepLIEro KOpMUblia Mpu-

3HAIOTCSl HETPYAOCIOCOOHBIMM YJICHAMM CEMbHM IIpU
YCJIOBUM, YTO OHU HE UMEIOT TPYIOCIIOCOOHBIX POAU-
TEJICH.

YIeHBI CeMbU YMEPIIIETO KOPMUIIbIIA TTIPU3HAIOTCS
COCTOSIBIIMMU Ha €TO MKIMBEHWHU, €CJIM OHU HAXOIM-
JINCh HA €ro MOJIHOM COAEpXKaHUM WIX IOJIydaaud OT
HEro MOoMOIIlb, KOTOpas ObLjia ISl HUX IMTOCTOSIHHBIM U
OCHOBHBIM HCTOYHMKOM CPEACTB K CYIIECTBOBAHMIO
(4. 3 cT. 10 depepanbHOTO 3aKOHA “O CTPAXOBBIX ITEH-
cusx”).

W3 HopMmaTuBHBIX nooxeHuii MenepaabHoro 3a-
KoHa “O cTpaxoBbIX IEHCUSIX” CIAEAYeT, YTO MO 00lIe-
MY OpaBUJIy IMPaBO Ha CTPAXOBYIO MEHCUIO IO CIydalro
MOTePU KOPMUJIbIIA UMEIOT HETPYIOCTIOCOOHBIC YICHBI
CeMBH yMepIIero KOPMUIIbIIA, KPYyT KOTOPBIX OIpeIe-
JieH B 4. 2 ¢T. 10 nanHoro MenepaabHOro 3aKOHa, eCiiu
OHM COCTOSUIM Ha MKIWBEHUU YMEPIIEro KOPMUJIbLIA,
T.€. HAXOIWJIMCh Ha €ro IOJHOM COAepKaHUU WU T10-
JIyJdaJIu OT HETO MOMOIIb, KOTOpas Oblja sl HUX T0-
CTOSTHHBIM ¥ OCHOBHBIM MCTOYHUKOM CPEJICTB K CYIIIe-
CTBOBaHUIO.

Brayku, HaxomguBIIMecs Ha VKIUBEHUU YMEPILIETO
KOPMWJIbLIA U OTBeYalollre TpeOoBaHUSIM, Ha3BaHHBIM
B1I. 1 4. 2 c1. 10 @enepanbHoro 3akoHa “O CTpaxoBBIX
neHcusix” (He AOCTUTLIME Bo3pacTa 18 jeT amubo moc-
TUTIIHE Bo3pacTa 18 jieT 1 3aBepIlIMBIINE OOyUYEeHHE 10
OCHOBHBIM 00pa30oBaTe/IbHBIM IIPOrpaMMaM OCHOBHOTO
00I11Iero MM CpeaHero oo1ero oopa3oBaHus B OpraHu-
3aLMSIX, OCYILIECTBIISIIOIINX 00pa30BaTEIbHYIO ACSATEIIb-
HOCTb, Ha nepuon A0 1 ceHTsI0ps roga, B KOTOPOM 3a-
BEpIIEHO YyKa3aHHOe oOydyeHue (BHYKMU, IOCTUTIIWE
Bo3pacTa 18 JieT 1 3aBeplIMBIINE OOyUeHME), a TAKKe
oOyuaroiuecs: To OYHOU (popMe OOyYEeHUST 110 OCHOB-
HBIM 00pa30BaTeIbHBIM IIPOTPaMMaM B COOTBETCTBYIO-
IIMX 00pa30BaTeJbHBIX OpraHU3alUsIX J0 OKOHYAHMS
VMU TaKOTO OOYYEHUsI, HO HE TOJIbIIIE YEM JO TOCTUXKE-
HUSI UMM Bo3pacTa 23 JIeT WK CTapllle 3TOro Bo3pacra,
€CJIM OHM JI0 JOCTHKEeHMS Bo3pacTa 18 jieT ctaau uHBa-
JIUIaM1), OTHECEHBI 3aKOHOM K HETPYAO0CIIOCOOHBIM
YJIeHaM CEMbH YMEPIIET0 KOPMWJIbLA (ASTYIIKU WA
0a0yIIK1) TOJBKO B TOM ClIydae, €CJIM OHU HE UMEIOT
TPYAOCIIOCOOHBIX poauTesneit. Ecium pomutenn BHYKa,
HaXOAMBILIETOCS Ha M>KAWBEHUU YMEPIIIEro KOPMUIIbLIA,
SIBJITIOTCS TPYIOCIIOCOOHBIMHU, TO OTCYTCTBYET HEOOXO-
JIAMOE YCIIOBHE IS HA3HAYCHUSI TAKOMY BHYKY CTpPaxo-
BOI IIEHCUH TI0 CIy4alo IMOTepU KOPMIUIBIIA.

HetpynocnocoOHOCTh rpaxkaaHUHaA, KakK MPaBUIIO,
OIpenesIeTCsl HAa OCHOBAaHUM BO3PACTHBIX KPUTEPUEB
VI OOYCJIOBJIMBAETCSI HAJTWMYMEM WHBATUIHOCTH.

CynoM ane ursiMIMOHHON MHCTAHLIMY HEIIPABIILHO
npuMeHeHbl HopMbl PegepanbHoro 3akoHa “O crpa-
XOBBIX TNEHCUSIX” 00 OCHOBAHUSX BO3HUKHOBEHUS
npaBa Ha CTPaxXOBYIO MEHCUIO IO ClIyyaro MoTepu Kop-
MUJIBIA, O KPYyre JUIl, UMEIOIIMNX IIpaBo Ha 3Ty ICH-
cHio, 1 00 yCIoBHSIX ee HazHaueHUs. Cyny aresIsiin-
OHHOM MHCTAaHIINM CJICIOBAJIO IMPUHSTH BO BHUMaHNIE
nosioxeHwus 11. 1 4. 2 ct. 10 HazBaHHOTO PeaepaabHOroO
3aKOHa O TOM, YTO BHYKM OTHOCSITCSI K HETPYIOCIIO-
COOHBIM WI€HaM CEeMbM YMepIlero KopMuiblia (ae-
JYIIKY WK 6a0yIIKH) TOJBKO B TOM ClIydae, €CJIM OHU
HE UMEIOT TPYAOCITOCOOHBIX POIUTENICH 1, KaK CIEACT-
BU€, BBISICHUTD M YCTAHOBUTH TSI IIPaBUIJIBHOTO pa3pe-
LIEHMST CIIOpa TPYOOCIIOCOOHA WM HETPYIOCIIOCOOHA
J. xak ponuTeslb BHYKa yMepluero KopMmuibua. Ilpu
3TOM (akThuyeckoe HeocyulecTBieHue . TpymoBoi
JeITeTEHOCTHA TPAaBOBOTO 3HAUYEHMST HE MMeEET.

ITockonbKy 00CTOSITENBCTBA, KacaOLIMeCcs TPYI0-
CIIOCOOHOCTU WM HeTpyaocnocodHoctu M., cymom
aneJUISILIMOHHON WHCTAaHIIMM HE YCTaHaBJIMBAJIUCD,
CynebHas KoJiierus 1o rpaxaaHckuMm aejam Bepxos-
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Horo Cyna P® npusHaia HenmpaBOMEpPHBIM MCXOIS U3
nojoxenuii 4. 1 ct. 264 I'TIK P® ycraHoBieHue cy-
JIOM aTeJUISIIIMOHHON MHCTAaHIIMM (DaKTa HAXOXKIEHUS
HecoBepuieHHoeTHero JI. (BHyKa) Ha vknuBeHuun y E.
(memymiky) B I1IeJisIX Ha3HauyeHUs BHYKY CTPaxOBOM
MEHCUM MO CAy4yar MOTepU KOPMUJIbLA — ACTYIIKU.
JaHHbIl akT (HaxoxaeHue BHyKa JI. Ha KAUBEHUU
nenyuwiku E.) B ciydyae TpyaocrocoOHOCTU €To MaTepu
J. IopuanyecKoro 3HauYeHUsI He UMeeT.

KaccaloHHbIii cya o01Ieit FOpUCAMKIIMU, TTIPOBEPSIS
M0 KacCallMOHHOM ajio0e OTBEeTYMKa 3aKOHHOCTbH CY-
JIeOHOI0 MOCTAHOBJICHUS Cyaa ane/UISILIMOHHON MHCTaH-
LIUY, TOIYIIEHHbIE UM HapyIIeHUs] HOPM IIpaBa He BbI-
SIBWJI M HE YCTPAaHWJI, TEM CaMbIM He BBHITIOJTHIJ TpeOoBa-
HU cT. 3790 u yu. 1—3 ct. 3797 TTIK P®.

CynebOHast KOJIerys o rpaxaaHcKuM aesiam Bep-
xoBHOro Cyna P® ormeHua cymeOHble MOCTaHOBJIE-
HUS CyIOB aNeUIIHUOHHON U KaCCAllMOHHOM MHCTaH-
WA, KaK TIPUHSITHIE C CYIIECTBEHHBIMU HAPYIICHUSI -
MW HOPM MaTepUaJbHOTO M MPOIECCYATbHOTO TIPaBa,
W HampaBuja AeJI0 Ha HOBOE PAcCMOTPEHUE B CYyI
aneJUITIMOHHOW WHCTaHIINH.

(Onpedenenue CyodebHoUl Koarecuu
no epaxcoarckum deaam Bepxosnoeo Cyda PD
om 19 urona 2023 2. Ne 41-KI'23-19-K4)

9. Ilpn paccMoTpeHMHM CyAaMH Jejl, CBA3AHHBIX C
peaju3anMeil MpaB rpaxaaH Ha A0CPOYHOE HA3HAYEHHE
CTPaxXoBOii NEHCHH IO CTAPOCTH, XApaKTep PadoThI,
BKJII0YAE€MOM B CHIEIUAJBbHBINA CTAXK IS JOCPOYHOTO HA-
3HAYEHMSI CTPAXOBOW MEHCHHU MO CTAPOCTH, MOATBEPIK/IA-
€TCS HA OCHOBAHHH JIOKYMEHTOB, BbIIABAEMbIX PadOTO-
JaTeJiIMA WA COOTBETCTBYIOIIMMH TOCYAApCTBEHHBIMH
(MYHMIIMDIAJTbHBIMH) OPTaHAMH B YCTAHOBJICHHOM NOPSI-
kKe. Iloka3aHusMH cBuUIeTejeil Xapaktep padOThI He
NOJATBEPKAAETCS.

X. obpatuics B Cyll C MICKOM K IEHCUOHHOMY Opra-
HY O NMPU3HAHUM HE3aKOHHBIM PElLIeHUSI 00 OTKa3e B
Ha3HAUYeHWU IIEHCUU U €ro OTMEHe, BKIIYEHUU B
CcTax paboOTHI MO CIEINATBLHOCTH, MAIOLINI IpaBO Ha
JIOCPOYHOE Ha3HAUEHME TIEHCUH T10 CTAPOCTH B CBSI3U C
TSKEJTBIMU YCIIOBUSIMHY TPy/Ia, TIEpUOAO0B pabOTH B Ka-
YeCcTBe KaMEHIIMKA CTPOMYacT, TPpM3HAHWM IIpaBa Ha
JIOCPOYHOE Ha3HaYeHWEe CTPaxOBOW IMEHCHHU IO CTa-
POCTU M Ha3HAYEHUU MEHCUU CO IHS OOpallleHMS.

B ob6ocHOBaHUe 3asBIEHHBIX TpeOOBaHUN X. yKa-
3aJ1, 4YTO pelIeHMeM MEHCUOHHOTO opraHa ot 28 aBry-
cra 2015 r. emy ObLIO OTKa3aHO B JIOCPOYHOM Ha3Haue-
HUU CTPAXOBOI MEHCUU MO cTapocTu 1o . 2 4. 1 cT. 30
®denepanbHoro 3akoHa “O cTpaxoBbIX EHCHUSIX” U3-3a
OTCYTCTBMSI CIICLIMAJIBHOTO CTaxa PabOTHI C TSKEJIBIMU
ycaoBUSIMU Tpyna. B crax paboThel, garolieil mpaBo Ha
JOCPOYHOE Ha3HAYCHHE CTPAXOBOM ITEHCHHU IIO CTa-
pOCTH, TICHCUOHHBIM OPTaHOM HE OBUIM BKJIFOUCHBI
Mmepuonbl paboThl MCTIIA B KayecTBE KaMeEHIIMKa
cTpoituacti B Kojixose “IloaropHeHckuii” ¢ 16 mas
1988 r. mo 29 mioHsa 1992 r. u B AO3T “IloaropHeH-
ckoe” ¢ 30 uroHs 1992 r. mo 28 mapta 1995., c 18 cen-
Ts10pst 1995 r. o 26 ssuBapst 2000 T. B CBSI3U C OTCYTCT-
BUEM JOKYMEHTAJIbHOTO IIOATBEPXKICHUS 3aHSITOCTU
HCTLA B Opuraje KaMEeHIIMKOB MK B CIELIUATN3NPO-
BaHHOM 3BeHE KaMCHIIIMKOB KOMIUIEKCHOI OpuUTambl.

Mexay TeM B crniopHble nepuoabl X. B TeYeHHUE
ITOJIHOTO paboyvero AHS BBIMOJIHSI padboOTy B TSKEBIX
YCIOBHSIX Tpyda, paboTall B KauyecTBE KaMEHIIMKa B
3BEHEe KaMEHIUKOB CTpoOpuramsl (cTpoiiyactu) B
OJIHOW M TOW Xe opraHusaunuu. B cBSI3u ¢ mpekpaiie-
HUEM TIPOU3BOACTBEHHOMN NEATEIBHOCTU CEJIbCKOXO-
3giicTBeHHOI apTtenu “IloaropHeHckas” OH JIMIIEH
BO3MOXHOCTH MPEICTaBUTh B IEHCUOHHBI OpraH 10-
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TMOJIHUTEJIbHBIE JT0KAa3aTeIbCTBA, ITOATBEPKIAIOIINEC
€ro paboTy C TSKEJIBIMU YCIIOBUSIMU TPYAa, B TOM YHUC-
JIe CIIpaBKM, YTOUHSIOIIME 0COObI XapakTep ero pado-
THI, a TOATBEPINUTH (PAKT €T0 pabOTHI B CITOPHEIN TIEpH -
O]l KaMEHIIIMKOM CTpOMYacTu MOTyT cBumeTenu . n
A., paboTaBiIie KaMCHIINKAMHU BMECTE C HHUM.

Paspeias criop 1 oTkasbiBasi X. B YIOBJIETBOPEHUU
MICKOBBIX TPeOOBaHUI O MPU3HAHUU HE3aKOHHBIM pe-
LIeHUs] TICHCMOHHOTO OpraHa 00 OTKa3e B TOCPOYHOM
Ha3HAYeHWU CTPaXOBOW MEHCHUM IO CTaApPOCTH TO M. 2
4. 1 ct. 30 PepepanpHOTO 3aK0HA “O CTPAXOBBIX MEH-
cusix”, cyn MepBOil MHCTAaHUIMU UCXOAUJ U3 TOTO, YTO
xapakTep paboThl X., CBSI3AHHBIN C TSIKEJIBIMU YCJIO-
BUSIMU Tpyla, B KayecTBE KaMEHIIMKA, TMOCTOSIHHO
paboTarliero B Opurage KaMeHIIUKOB U B CIlelMa-
JIN3UPOBAHHEIX 3BEHBIX KaMCHIIMKOB KOMIUIEKCHBIX
Opuran, B mepuonasl ero padorsl B konxo3e “Iloarop-
HeHckuit”, AO3T “IToaropHeHCKOe”, CeTbCKOXO3Si-
cTBeHHOM apTeau “IloaropHeHckas” He MOATBEPXKACH
3alUCIMU B €r0 TPYAOBOM KHUXKE, ABJSIOLLENCS OC-
HOBHBIM JTOKYMEHTOM O TPYLOBOH IEATEIBHOCTU pa-
OOTHMKA, a TaKKe MPEACTABICHHBIMH IMMCbMECHHBIMU
Ioka3areJlbcTBaMu. I1pu 3TOM cya mepBoif MHCTAHIIUK
yKazaJl, 4YTO CBUACTEIbCKIE TTOKa3aHUS HE MOTYT OBITh
MNPUHATH B KayeCTBE J0Ka3aTeJbCTB, MOATBEPXKIAK0-
1IUX XapakTep paboThl X., B CBSI3U C YEM MPUILLIES K BbI-
BOJy 00 OTCYTCTBUM IPABOBBIX OCHOBAHWIA IUISI YIOB-
JIETBOPEHMST UCKOBBIX TPEOOBAHMIA.

OTMeHsIsI pellieHMe cyda IIepBOM WMHCTAHIUM U
YIOBJETBOPSISI UCKOBbIE TpeOoBaHUs X., CYI anleJUISILII -
OHHOI MHCTAHLIMU, IPUHKUMAasI B KAYECTBE JOMYCTUMBbIX
JIOKA3aTeJIbCTB CBUICTEIbCKIE TMOKa3aHUsI B TOITBEP-
KACHVE HATM4IuUs y X. CIIeIMaIbHOTO CTaxa, IMPUILeT K
BBIBOIY O TOM, 4TO X. HA MOMEHT OOpaIlleHMs 3a J0C-
POYHBIM Ha3HAYCHHUEM CTPAXOBOI ITIEHCHUM IO CTApOCTHU
UMeJl HEOOXOIUMBII CTaXK PabOThI C TSXKEJIBIMU YCII0-
BUSIMU TPYZIA, TIOCKOJIBKY B CITOPHBIE TIEPUOABI pA0OTAIT
KaMEHIIIMKOM COOTBETCTBYIOIIETO pa3psiia B COCTaBe
CTPOUTETHLHOI OpUTambl KAMEHIIIMKOB.

CyneOHast KOJUIerys o rpaxxaaHcKuM aejam Bep-
xoBHOro Cyna P® npusHaia BEIBOABI CYyAa areuIsaLu-
OHHOM MHCTaHLIMM OCHOBAaHHBIMHM Ha HEMpPaBUJIbHOM
TOJKOBAaHWW W TIPUMEHEHWM HOPM MaTepuaJIbHOTO
1paBa, a TaKXKe CACJTaHHBIMU C CYIIECTBEHHEIM Hapy-
IIeHNEM HOPM IIPOLIECCYaIbHOTO IIpaBa.

Kak ciaenyer u3 monoxeHuii cr. 30 @enepaibHOro
3aKoHa “O cTpaxoBbIX MEHCUSIX” U MOAJIEXaIUX MPU-
MEHEHMIO K CIIOPHBIM MepuogaM paboThl X. MOJ0XKe-
Huit Criucka Ne 2 mpousBOACTB, paboT, mpodeccuid,
IOJKHOCTEH 1 IToKa3aTesell ¢ BpeAHBIMU U TSKEIBIMU
YCIOBUSIMU TPYHAQ, 3aHSITOCTh B KOTOPBIX JACT MPaBO
Ha MEHCHUIO T10 BO3pacTy (M0 CTapoCTH) Ha JbFOTHBIX
YCJIOBMSIX, YTBEPXKIEHHOTO ITocTaHOBIeHUeEM KabuHe-
ta MunuctpoB CCCP ot 26 ssuBaps 1991 r. Ne 10, npa-
BO Ha JIOCPOYHOE Ha3HAYEHWE CTPAXOBOUW MEHCUM TI0
CTapOCTH B CBSI3U C TSKEJIBIMU YCIOBUSIMU TPYAa UMe-
IOT B TOM YMCJIe MYXYMHBI-KaMEHILUKHU, ITpopadboTaB-
LIMEe TTIOCTOSTHHO He MeHee 12 jiet 6 MecsileB B 6pura-
Jax KaMEHIIMKOB U B CIEIMATU3UPOBAHHBIX 3BEHbBSIX
KaMEHIIIUKOB KOMILUIEKCHBIX OpHTan, IpW HaJIAUINU
BEJIMYMHBI MHIWBUIYAITLHOTO IIEHCMOHHOTO KO3 hu-
HueHTa B pasMepe He MeHee 30 1 CTpaxoBOTO CTaxka He
meHee 20 JerT.

YcraHaBiuBasi MpaBOBble OCHOBAHUSI U YCJIOBHUS
Ha3Ha4YeHMs TIEHCUI W TIpeaycMaTpuBasl 111 OTAC/Ib-
HBIX KaTeropuil TpaXIaH, 3aHSATBIX OMpPENeJeHHOMN
npoeCCUOHANBHON IeSITeIbHOCTHIO, BO3MOXHOCTH
JOCPOYHOTO Ha3HAYEHUsI CTPaXOBOM IEHCHUU IO CTa-
pPOCTH, 3aKOHOIATeNIb CBSI3bIBAaeT MpPaBO Ha Ha3Haye-
HU€ MEHCUM paHee JOCTUKEHUST 00IIeyCTaHOBICHHO-



ro MEHCMOHHOTO BO3pacTa He ¢ JIlo00il paboToii B OIl-
penelieHHo# cdepe mpodeccuoHaJbHON AeATebHO-
CTH, a JIMIIb C TAKOH, BBIMTOJHEHUE KOTOPOU COnmpsixKe-
HO C HeOJarompHUsITHBIM BO3IEHCTBUEM pPa3IMYHOTO
pona ¢akTOPOB, MOBBIIIEHHBIMU TICUXO(MU3NOJIOTYE-
CKMMM Harpy3kKaMu, 00yCI0BJICHHBIMHU CITEIIN(DUKON U
xapakTepoM Tpyna. Ilpum 3ToM TakXke YYUTBIBAIOTCS
pas3nuyus B XapakTepe padoThl M (DYyHKLMOHAJIbHBIX
00s13aHHOCTSIX paboTtaroux aull. IToa xapakTepoM pa-
0OTBHI TOHMMAIOTCSI OCOOEHHOCTHU YCJIIOBUI OCYIIIECTB-
JIEHUsI TPYIOBOW (DYHKIIWU.

B cootercTBUM co cT. 60 I'TIK P® o6¢cTosITEIbCT-
Ba Jejia, KOTOPhIE IO 3aKOHY JOJIKHBI OBITh MOITBEP-
XKIEHbl OIpele/IeHHbIMU CPEeACTBaMU JOKa3bIBaHMS,
HEe MOTYT IOATBEPXKIAThC HUKAKUMU IPYTUMHU JOKa-
3aTeJIbCTBAMU.

INepronnl pabOTHI OCTIE PErUCTPALIAM TPpaKIaHTHA
B KayecTBe 3aCTPaxOBaHHOIO JWla B cuiy 1. 2 cT. 13
@enepanbHOro 3akoHa “O TpymoBbIX MeHcusx B Poc-
cuiickoii @eaepaliin’ MOATBEPXKIAIOTCS BHIITUCKON U3
WHIWBUAYAIBHOTO JIMIIEBOTO CYeTa 3acTPaxOBaHHOTO
Jmia, copMUpPOBAHHONM HA OCHOBAaHUU CBENEHUI WH-
JMUBUAYAJIBHOTO (MTePCOHU(UIIMPOBAHHOIO) yYeTa.

B cootBeTcTBUH C 11. 3 cT. 13 DepepaabHOTO 3aK0-
Ha “O TpynoBbIx TeHcusx B Poccuiickoit @enepanmm”
(aHAJIOTMYHOE MPaBWIO MPEAYCMOTPEHO B 4. 3 cT. 14
®enepanbHoro 3akoHa “O CTpaxoBBIX TEHCUSIX’) K
JIOMYCTUMBIM JIOKa3aTeJIbCTBaM, ITOATBEPKIAIOIIM
0COOEHHOCTH paboThI (PabOTHI B OINpeneIeHHBIX YCIO0-
BUSIX), OINpeInesIsIolie ee XapakTep M BIMSIOIIME Ha
JIOCPOYHOE Ha3HAYECHUE TPYAOBOM MMEHCHUU T1O CTapOC-
TH, HE MOTYT OBITb OTHECEHBI CBMIETEIbCKHE TMOoKa-
3aHMSI. YKa3aHHbIE OOCTOSITECTBA MOTYT TOITBEP-
XKIAThCSA MHBIMM JT0Ka3aTeJIbCTBAMM, IPEIyCMOTPEH-
HbiMU B ¢T. 55 TTIK P® (Hanpumep, nprkazamu, pac-
YeTHON KHUXKOM, HapsaaMu U T.I1.).

CornacHo pasbsSICHEHUSIM, M3J0XEHHBbIM B m. 15
noctaHoBeHust [lnenyma BepxoBHoro Cyma PO or
11 nexabps 2012 r. Ne 30 “O mpakTuKe paccCMOTpeHUS
cylaMu Jej, CBSI3aHHBIX C peain3aliieil mpaB rpaxiaaH
Ha TPYIOBbIC IEHCUK”~, MIEPHUOIbI pabOThI 10 perucTpa-
LIMM TrpaxgaHWHA B KayeCcTBE 3aCTPaxOBAaHHOIO IO-
TBEPXIAIOTCS JOKYMEHTaMU, BblIaBaeMbIMU B yCTa-
HOBJICHHOM TIOPSIIKE pabOTOAATEISIMU UJTA COOTBETCT-
BYIOIIIMMHU TOCYZApPCTBEHHBIMH (MYHHIIMITAIIBHBIMU)
opraHamu (K IIpuMepy, apXuBHBIMU). Eciin mokymeH-
THI O paboTe yTpayeHbl B CBSI3M CO CTUXUMHBIM OeICT-
BUEM (3eMJIETpsSICEHHMEM, HaBOAHEHUEM, YparaHowm,
MOXapoM U TOMY MOJOOHBIMM NPUYMHAMM), a TaKxKe
MO JPYTUM TpUYMHAaM (BCJIEICTBUE HEOPEXHOTO WX
XpaHEeHMSI, YMBILIIJIEHHOTO YHUYTOXEHUS U TOMY IIO-
JIOOHBIX IPUUMH), HE CBSI3aHHBIM C BUHOI paOOTHUKA,
U BOCCTAaHOBUTh UX HEBO3MOXHO, TO TaKHUe IEePUOIbI
paboTHl MOTYT OBITh YCTAHOBJEHB HA OCHOBAaHUM ITO-
KazaHWi ABYX WM Oojiee cBuaereseit. [Ipu aTom xa-
pakTep paboThl MOKa3aHUSMU CBUIETENEH He TOA-
TBEpXKIaeTcs.

M3 npuBegeHHBIX HOPMATUBHBIX MOJIOXEHUN U
pa3bsgicHeHuii [Tneryma BepxopHoro Cyma P® cieny-
€T, YTO MPU PAaCCMOTPEHUHU CYAaMU NIeJI, CBI3aHHBIX C
peanu3anueil mpaB rpaXgaH Ha CTPaXxOBbie TMEHCUH,
XapakTep paboThl, BKIIIOYAEMBII B CHIELIMAJIBHBINA CTaxX
JIJIsI TOCPOYHOIO Ha3HAYCHMSI CTPaXOBOU IMEHCUU IO
CTapoOCTH, MOATBEPXKIAETCSI HA OCHOBAaHUU TOKYMEH-
TOB, BbIIaBaeMbIX pabOTOdATENSIMM WMJIM COOTBETCT-
BYIOIIIMMHM TOCYHApPCTBEHHBIMH (MYHHIIMITAIbHBIMMT)
opraHaM¥ B yCTaHOBJIEHHOM TIOPSIIKE.

Cyn aneJursiiuOHHON MHCTAHIIMK, OTMEHSISI pelle-
HUE cyda MepBOil MHCTAHLMM 00 OoTKa3e X. B MCKE O
JIOCPOYHOM Ha3HaY€HWU CTPAxXxOBOM MEHCUM IO CTa-

POCTH B CBSI3U C OTCYTCTBUEM TOKYMEHTAJIBHOTO MO/~
TBepKACHUS pabOThI X. C TSKEIBIMU YCIOBUSIMU TPyaa
B Opuramax KaMeHIIMKOB W B CIELMATM3MPOBAHHBIX
3BEHBSIX KAMEHIIIMKOB KOMITJIEKCHBIX OpUTaa M YIOB-
JIETBOPSIST UCK X. HA OCHOBAaHUM CBUIETEIbCKMX TTOKa-
3aHUI, HE y4eJ MOJIOKEHUST YKa3aHHBIX HOPM 3aKOHa,
YCTaHaBJIUBAOIIUX KPYT JAOMYCTUMBIX J0KA3aTEIbCTB
B MIOATBEPXAEHKE XapakTepa paboThl il TOCPOYHOTO
Ha3Ha4YeHMUsI CTPAXOBOI MEHCHUU MO CTApOCTU, HE TIPU-
MEHUJT K CIIOPHBIM OTHOLLIEHUSIM 3aKOH, MOJIeXalUii
MPUMEHEHUIO, BCJIEACTBUE YEero TMpUIleS K OIIMbOo4-
HOMY BBIBOAY O HaJuuuu y X. CIEIIMAJIbHOTO CTaxa
JUIST JOCPOYHOTO Ha3HAYeHUsT CTPAXOBOM TEHCUU I10
CTapOCTH B CBSI3M C TSDKEJIBIMU YCIOBUSIMM TPYyAa.

IMucbMeHHBIE HOKA3aTENbCTBA, TTOATBEPXKIAIOIINE,
YTO B CTHIOPHbBIE TIepuoabl X. paboTal KAMEHIIIUKOM B
Opuraze KaMeHIIWKOB WJIM B CIEIMaJIN3UPOBAHHBIX
3BEHbSIX KaMEHIIIMKOB KOMIUIEKCHBIX Opuram, B fAeiie
OTCYTCTBYIOT. B Marepuanax neia Takxke OTCYTCTBYIOT
Kakue-J1100 TOKYMEHTHI, BbIJAaHHbIE B YCTAHOBICHHOM
nopsiike padborogaresaeMm X., MOATBepXKaaloue, 4ro X.
B CITIOPHbBIE IEPUOJIBI, pad0Tast KAMEHILIUKOM CTpoitdac-
TH, UMEJI TIPAaBO HAa MPUMEHEHUE JIbTOTHOTO TOpsiiKa
WCUUCIIEHMST CTaxka yKa3aHHOU pabOTHI ISl JOCPOYHO-
TO Ha3HAYEHMSI CTPAXOBOM MEHCUU 110 CTAPOCTH.

HMmMeronimmucs B Marepuanax Jeja JaHHBIMU WH-
IUBHUIYAILHOTO (IIepCOHU(PUIIMPOBAHHOIO) y4yeTa He
TOATBEPXKIAETCS JIbIOTHBIN XapakTep padoTsl X. B Ie-
PHUOL TIOCJIE PETUCTPALIMU €r0 B CUCTEME 00513aTeNIbHO-
ro TMIEHCMOHHOTO CTPaXOBaHUsl, CIIOPHbIE TIEPUOIBI OT-
paxkeHbl MO JaHHBIM 3TOro yvyeTa 0e3 yKaszaHus Kojaa
0COOBIX YCJIOBUI Tpyaa.

C yueroM mpuBeneHHoro Boilie CymeOHast KoJuie-
rus To TpaxmaHckum aenam BepxoBHoro Cyma PO
MpU3Haja BbIBOJ Cy[a ale/UISIIUOHHON WHCTAHIIUUA O
BKJIIOUEHUH CTIOPHBIX MEPUOIOB PaboThI X. B JOJKHO-
CTU KaMEHILIMKa CTPOMYACTU B CIIELMAIbHBII CTaX IJ1
JIOCPOYHOTO Ha3HAYEHMsI CTPAXOBOU MEHCHUU MO CTa-
pPOCTH, KaK MOATBEPXKAECHHBIN HEAOMYCTUMBIMU CPEl-
CTBaMU JOKa3bIBaHUSI, HE OCHOBAHHBIM Ha 3aKOHE, B
CBSI3U C YeM OTMEHUJIA aneJIIIIMOHHOE OMpeaeIeHIe
cyJa aneuIIIMOHHON MHCTaHIIMM, OCTaBUB B CUJIE pe-
LIeHWe cyaa MepBOi MHCTAHIINU.

(Onpedenenue CydebHoll Koanreeuu
no epaxcoanckum desam Bepxosnoeo Cyda PD
om 3 urons 2017 . Ne 19-KT'17-13)

10. ITpn HaM4MK copa Mexkay paOOTHUKOM U pabo-
TOJATEJIEM O JIbFTOTHOM XapakTepe padoThl padOTHHKA B
HEeJISAX JOCPOYHOr0 HA3HAYEHHS CTPAXOBOi NMEHCHH IO
cTapocTH padoTOIATE b A0KEH J0KA3aTh, YTO OH O1A-
BaJ B NMEHCHOHHbI OpraH IOCTOBEPHbIe CBEICHHS O
CTPaXOBOM CTazKe TAKOT0 PAOOTHHKA HCXOIS M3 YCJIOBHIA
€ro TpyAa W ONpe/ieJIeHHOTO eMy YCJIOBHSAMH TPYAOBOTO
JIOTOBOPAa pPadovero BpeMeHH.

B cTpaxoBoii cTax I IOCPOYHOrO HA3HAYEHHS
CTPaxoBOii IEHCHH 10 CTAPOCTH B CBSA3M ¢ PadOTOii ¢ TH-
KeJbIMH YCJIOBUSIMM TPYAA BKJIIOYANOTCA NEPHOIbI BbI-
MOJIHEHHS TAKOI PadOTHI, €CJIM OHA COCTABJISIET HE MeHee
80 nmpouenToB padouero BpeMeHu. B 3To padouyee Bpems
BXO/IMT HE TOJIbKO HEMOCPeICTBEHHOE BpeMsl BbINOJTHEHHUS
padoT C TSKEIbIMHA YCJIOBUSMH TPYAA, HO M BpeMs BbINOJI-
HEeHHUs1 MOATOTOBUTEJbHBIX H BCIIOMOraTeJIbHbIX padoT.

M. obpaTuiics B ¢yl ¢ ICKOM K aKIIMOHEPHOMY 00-
LLIECTBY, IEHCMOHHOMY OpPraHy O BO3JI0OXEHUU 00s13aH-
HOCTH HAYMCINUTh W YIUIATUTh CTPAaXOBBIC B3HOCHI Ha
00s13aTeIbHOE TIEHCMOHHOE CTpaxOBaHWE TIO JIOTOJI-
HUTEJIbHOMY Tapu(y, 3a4eCTh B CTPaXOBO CTaxX ITepu-
on paboTHl IJIsSI TOCPOYHOTO HAa3HAYCHMSI CTPAXOBOIA
MEHCHU 110 CTApOCTH.
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B obocHoBaHMe 3asiBAeHHBIX TpeboBaHUT M. cChl-
JIajzics Ha TO, YTO paboTai B aKIIUOHEPHOM OOILIECTBE B
JMOJDKHOCTHU 3JIeKTporasocBapliiuka 4 paspsiaa, 3aHU-
MaeMast UM JOJKHOCTB BKTIoueHa B Crimcok Ne 2 po-
WU3BOJICTB, paboT, Mpodeccuii, TOJKHOCTE 1 moKasa-
TeJieil ¢ BpeAHBIMH U TSKEJIBIMU YCIIOBUSIMU TPY/Ia, 3a-
HSITOCTB B KOTOPBIX JaeT IIpaBO Ha IEHCHIO 110 BO3pac-
Ty (IO CTapOCTH) Ha JIbTOTHBIX YCJIOBUSX, YTBEPXKICH-
HbII nToctaHoBiaeHueM Kabunera Munuctpos CCCP
ot 26 auBapg 1991 r. Ne 10. CBapouHble pabOTHI MPO-
U3BOAMIVCH M. Ha CTallMOHAPHOM CBapOYHOM TTOCTY
MOJIHBIA BOCBMUYACOBOM pabouuii A€Hb, B COCTaB 3a-
paboTHOI 11aThl M. BKJIIOUEHA JoIuiaTa 3a padoTy BO
BpEAHBIX YCIOBUSIX Tpyda B pazMepe 12% mOMKHOCT-
HOTrO OKJaja.

ITpu oGpaleHUM B MEHCUOHHBIN opraH M. cTayio
HM3BECTHO O TOM, YTO BECh IIEPHUOM €TI0 padOTHI JICK-
TPOra3oCBapIIMKOM B aKIIMOHEPHOM OOIIIECTBE HE y4-
TEH IS LIeJeld HOCPOYHOIO0 HAa3HAUYECHHUS CTPAXOBOM
MEHCUM 1O cTapocTh 1o 1. 2 4. 1 ¢T. 30 PegepaibHOTO
3akoHa “O cTpaxoBbIX MEeHCUIX” (paboTa ¢ TIXKEJIbIMU
YCIIOBUSIMU TPYAQ), TIOCKOJIBKY paboTomaTesieM He yIi-
JlaynBacs npeaycMorpeHHsbii ct. 428 HK PO nomorn-
HUTEJBHBINA Tapud CTPaXOBBIX B3HOCOB Ha 0053aTeIIb-
HOE NIEHCHMOHHOE CTpaxoBaHUE.

Paspeias crop u oTrkasbiBas B yIOBJETBOPEHUU
HWCKOBBIX TpeOOBaHUI M., cym mepBOil MHCTAaHIINM, C
KOTOPBIM COIJIACHJICSI CYI alleJUISIIIMOHHON WHCTaH-
LIMK, YKa3aJl Ha TO, YTO B MaTepHaiax JIejia OTCYTCTBY-
0T JTOKYMEHTBI, TOCTOBEPHO CBUIETEJIbCTBYIOIINE O
3aHATOCTM M. B mepuoi ero padboThl B aKIIMOHEPHOM
obmecTBe Ha paboTax C BPEIHBIMM, TSKEIbBIMU U
OITACHBIMHU YCJIOBUSIMU Tpyaa B TeueHue 80% pabouero
BpeMmeHU U Oosiee. TpymoBasi KHUXKA, MTODKHOCTHAS
WHCTPYKIMS 3JICKTpOra3ocBapiiuka 4 paspsiga, rpa-
¢ukM ydyeta paboyero BpeMeHHU, pacueTHbIC TUCTKU U
crIpaBKu O moxonax M. He CBUAETEIbCTBYIOT B JOJIXK-
HOIl Mepe o 3aHsaTOocTM M. He MeHee 80% pabouero
BpeMEHHU Ha paboTax C TSLKEJBIMU YCIOBUSIMU TPYIA.
CornacHO XpOoHOMETpaxy pabouero BpeMeHU M. ero
3aHSITOCTh Ha padOTax C TSKEJIBIMU YCIOBUSIMM TPyIa
B TeueHue paboyero BpeMeHM cocTabisiia 51%.

KaccanuoHHbI# cyn ob1i1eii opucIUKIMY HEe yCTa-
HOBWJI HapyIIeHWs OO HEIPaBUIBHOTO MPUMEHE-
HUS CylaMW TEePBOM M aNeUIIHMOHHOW WHCTAHLIMU
HOPM MaTepuaJIbHOIO WM IIPOIIeCCyaIbHOrO IpaBa.

CynebOHast KOJUIerys o rpaxxaaHcKuM aejiam Bep-
xoBHOTO Cyna P® mpusHaja BBEIBOIBI CYNCOHBIX WH-
CTaHIIMI OCHOBAaHHBEIMM Ha HEMpPaBWILHOM TOJIKOBa-
HUW ¥ TIPUMEHEHUN HOPM MaTepuaJbHOTO IIpaBa, pe-
TYJIUPYIOIINX CITOPHBIC OTHOIICHUSI, U CICJIAaHHBIMU C
HapyLICHUSIMUA HOPM IIPOLIECCYATbHOTO TIPaBa.

IIpaBo Ha 00s3aTeJbHOE COLIMAJIBLHOE CTpaxoBa-
HUE OTHOCUTCS K YACJITY OCHOBHBIX IIPaB PaOOTHUKOB
(a03. 154. 1 c1. 21 TK P®D). OTOMY paBy KOPpeCITOH-
IupyeT o00513aHHOCTb paboTodaTesss OCYLIEeCTBISTh
00s13aTeJIbHOE COLIMAaJbHOE CTPaXOBaHUE pAaOOTHUKOB
B MOPSIIKE, YCTAHOBJAGHHOM (hbeepaJbHBIMU 3aKOHA-
Mu (a63. 15 4. 2 cT. 22 TK PD).

OmHUM U3 BUIOB CTPAaxOBOTO OOECIeUeHUs T0
00513aTeIbHOMY COLIMAJIBHOMY CTPaXOBAaHMIO SIBJISICTCSI
IIEHCUSI IO CTapOCTH, TIPEeIOCTaBIsIeMasl B paMKaXx CHC-
TeMbl 00$13aTEJIbHOIO TEHCMOHHOIO CTpaxOBaHMUSI.
JIuma, paboraroiiue Mo TpyaoBOMY TOTOBODY, SIBISTIOT-
Cs 3aCTpaxOBaHHBIMU JINIIAMU B cooTBeTCcTBUM ¢ De-
JIepallbHBIM 3aKOHOM “00 00s3aTeJIbHOM TIEHCHOH-
HOM crtpaxoBaHuu B Poccuiickoit ®enepanun”. Mx
IIpaBoO Ha IOJy4YeHUE TIEHCHU IO 00sI3aTeIbHOMY TIeH-
CUOHHOMY CTpaxoBaHWIO OOecCleuyrBaeTcsl yIuiaToin
CcTpaxoBaTesIMU (paboTomaTe s IMU JIUL, padOTaIOIINX
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MO0 TPYZOBOMY JOTOBOPY) COOTBETCTBYIOIIUX CTPaxo-
BbIX B3HOCOB B INEHCHOHHBIN opraH. Ilpu atom Ha
cTpaxoBatejieil (paboTonaresieil) 3aKOHOM BO3JIOXEHA
06e3yci0BHas1 00513aHHOCTh CBOEBPEMEHHO U B TTIOJTHOM
0o0beMe YIIauMBaTh CTPAXOBBIC B3HOCHI, MPEAOCTAB-
JISITh IEHCUOHHOMY OpraHy 1 (MJi1) HAJIOTOBOMY Opra-
HY CBEIECHMSI, HEOOXOAUMBIE IJIsI BEASHUSI NHAUBUIY-
aJibHOTO (TMepCOHUMUIIMPOBAHHOIO) yyeTa B OTHOILIE-
HUM Kaxaoro padbotHuka. OT HaajaexXalluero UCIojHe-
HUs paboTomaTesieM 3TOl 00s13aHHOCTH 3aBUCUT TIPaBO
pabOTHMKA Ha MOJIYYeHHE CTPAaXOBOI ITEHCHU IO CTa-
pocTH.

ITyakroM 2 4. 1 cr. 30 PenepanbHOro 3aKoHa
“O cTpaxoBbIX IEHCUAX MPEAYCMOTPEHO, UYTO CTPaxo-
Bas TIEHCHSI [0 CTApOCTU Ha3HAYaeTCsI paHee TOCTIKe -
HUS BO3pacTa, yCTAaHOBJIEHHOTO CT. 8§ HacTostero Oe-
JIepaJlbHOTO 3aKOHA, IIPU HAIWYWHM BEIMYMHBI WHIM-
BUJIyaJbHOTO MEHCUOHHOI0 KO3 dULIMEeHTa B pa3Mepe
He MeHee 30, B YaCTHOCTU MYXKUYMHaM IO JOCTUXKEHUU
Bo3pacTa 55 JieT, ecJii OHU IpopadoTaau Ha paboTax ¢
TSIKEJIBIMU YCJIOBUSIMU TpyIa He MeHee 12 jieT 6 Mecsi-
IIeB U NMEIOT CTPAxXOBO#l CTaxX He MeHee 25 JIeT.

Hcxonst us nmonoxenuii cr.ct. 4, 11, 28, 30 dene-
panbHOro 3akoHa “O cTpaxoBbIX MEHCUSIX”, CT.CT. 3,
6, 7, 14 ®enepanbHoro 3akoHa “O06 00s3aTeIbHOM
TIICHCMOHHOM cTpaxoBaHnu B Poccuiickoit Pemepa-
uun”, cr.cT. 3, 16 MenepanbHoro 3akoHa “O06 MHAK-
BUAYaJbHOM (TIEpCOHUGMULIMPOBAHHOM) yUeTe B CUC-
TeMax 00s13aTeJIbHOTO NMEHCHMOHHOTO CTpaXOBaHUS U
00513aTEJIbHOTO COLIMAIbHOTO CTpaxoBaHuUs”, ab3. 1
n. 4 ITpaBua ucyucaeHus epuoaoB padboThI, Jaroleit
MpaBoO Ha TOCPOYHOE Ha3HAYeHUWE TPYIAOBOW MEHCUU
10 CTAPOCTH B COOTBETCTBUU CO cTaThsiMu 27 n 28 PDe-
IepajibHOro 3akoHa “O TpyIoBBIX eHCUsIX B Poccuii-
ckoit Menepanuun”, yTBepXKIEHHBIX TOCTAHOBJIECHUEM
ITpaBurenscrBa PD ot 11 uronsa 2002 r. Ne 516, ecin
paboTHUK OBbLI MPUHAIT paboToaaTeneM Ha pabOTy Ha
NOJHBIM paboyuil OeHb, OCYLIECTBJISET TPYIAOBYIO
(GyHKIMIO Y DAaHHOTO paboTomaTesisa B IOJLKHOCTHU
(mpodeccun) 1 Ha TPOU3BOACTBE, YKa3aHHBIX B COOT-
BETCTBYIOIIIEM CIHCKE, U IO pe3yJbTaTaM CHelalb-
HOW OLIEHKM YCJIOBU Tpyaa pabOTHHKA Ha ero pabo-
YyeM MECTe YCTaHOBJICHBI BpeAaHbIe U (MJIM) OIacHBIE
ycnoBUSI TpyAa, a paboTomaTesib He TPEACTaBsl B
TIICHCHMOHHBII OpraH CBEICHUS O JIbTOTHOM XapaKTepe
paboThl pabOTHUKA JIJIST OTPAXKEHUS TAKUX CBEJCHUI B
JaHHBIX UHAUMBUAYaIbHOIO (IMepCOHUGMULIMPOBAHHO-
ro) yueta v He yIjlauuBaj CTpaxoBble B3HOCHI Ha 0051 -
3aTeJIbHOE TIEHCMOHHOE CTpaxoBaHWe pabOTHUKA,
pY HAJTUYWH CIIOpa MEeXIYy paOOTHUKOM M paboToma-
TeJeM O JIbFTOTHOM XapakTepe pa0oThl pabOTHUKaA B
LEeIsIX TOCPOYHOTO Ha3HAUYEHUSI CTPaxXxOBOUM MEHCUU
pabotonmaTeab OOJXKEH IoKa3aTh, YTO OH MoAaBaj B
TICHCMOHHBIN OpraH JOCTOBEPHBIC CBEACHUS O CTpa-
XOBOM CTaxKe TaKoro pabOTHWKA MCXOAS M3 YCIOBUI
€ro Tpyna M OMNpPEeIeJIEHHOTO €My YCIOBUSIMU TPYIO-
BOT'O IOTOBOpa pabouero BpeMeHH, T.€. HaIeXKalluM
00pa3oM KCIOJHUJI YCTaHOBJIEHHYIO IMOJIOXEHUSIMU
cT. 22 TK P® 0053aHHOCTb ITO OCYIIECTBIEHHUIO 00sI-
3aTEJIbHOTO COIIMAJIbHOTO CTpaxOBaHUs TaKOTo pa-
OOTHHMKA B TTOpSAKE, YCTAHOBICHHOM (pefepabHBIMU
3aKOHAMM.

CyneOHble MHCTAaHLIMU HENIPpaBUJIBLHO pacIipenean-
JIU MEXIy CTOpOHaMHu cIiopa Opemsl JOoKa3bIBaHUs
(akra BEITTOJTHEHUS M. B CIIOPHBIN ITEpUOI B TCUCHIE
TOJTHOTO paboyero AHsI pabOThI B KAUECTBE JIEKTPOra-
30CBapIIKa, Jaiolleil mpaBo Ha JOCPOYHOE Ha3Hade-
HHUE CTPaxOBO# IMEHCUM II0 CTapOCTHU, U JOCTOBEPHO-
CTU OTPaXXEHUS JaHHBIX 00 3TOM MEpUOoe ero paboThl
B CBEIEHUSIX WHAMBUIYAJIbHOrO (MEepCOHUDUILIUPO-



BaHHOro) yderta. CyneOHble MHCTAHIMU (PaKTUIECKU
00OCHOBAJIM CBOE PEIIEHUE TEMU CBEACHUSIMU (IOKY-
MEHTaMU), ITOCTOBEPHOCTh KOTOPBIX OCIapuBajach
M., Ipy 3TOM He JaJl JaHHBIM CBEIECHWSIM ITPaBOBOM
OLICHKM C YYETOM IOMIeXKAIIUX IMPUMEHEHHUIO HOPM
MaTepUAIbHOTO TIpaBa, PEeTYJHPYIONINX CIIOPHBIE OT-
HOILLEHUS, U TTOJIOKEHU CT.CT. 55, 56, 59, 60 I'TIK P®
0 JoKa3aTeJbCTBaX M JOKa3blBAaHWHU, HEIMPAaBOMEPHO
BO3JIOXMB Ha M. (3KOHOMMYECKHU OoJjiee cinabyro CTo-
POHY B TPYAOBEIX OTHOIICHUSX) OOS3aHHOCTH ITO[I-
TBEPAUTH (PAKT BBITTOTHEHMS UM PAOOTHI B YCIIOBUSX,
JaIoIIMX IIPaBO Ha JOCPOYHOE Ha3HAUCHUE CTPAXOBOM
IMEHCUU B CBA3U C TSKEJBIMU YCIOBUSAMU Tpyaa, U OC-
BOOOIMJIM paboTomaTeNs OT IpeacTaBlIeHUs AoKasa-
TEJIbCTB OTCYTCTBUS (pakTa BHIITOJHEHUS M. pabOThI B
TaKUX YCIIOBUSIX.

Mexny Tem M. B cyie NpUBOAMI JOBOABI O TOM,
YTO BBIMTOJHEHUE UM PabOTHI C TSKEIBIMU YCIOBUSIMU
TpyZaa IOJHBIA pabouuii neHb, T.e. 6onee 80% pabo-
Yero BpeMEHU, MOATBEPXIEHO MUCbMEHHBIMM TOKa-
3aTeJIbCTBAMMU, B YMCJIe KOTOPHIX: TPYIOBOI JOTOBOD,
10 YCJIOBMSIM KOTOPOTO paboTa 2JIeKTPOTa3oCcBapIiu-
KOM B aKIIMOHEPHOM OOIIECTBE SIBJISLIACH IJist M. oc-
HOBHOI paboTOi1, 3aHATOCTbL M. COCTaBIISIET MOJHBII
BOCbMMYAcCOBOW pab0O4YMii NE€Hb; NOJKHOCTHBIE MHCT-
PYKILIMH, B COOTBETCTBUHM C KOTOPHIMU Ha M. He BO3-
Jlarajjocb KaKux-Jm0b0 MHBIX JOJKHOCTHBIX O0sI3aH-
HOCTeI, KpOMe CBapOYHEIX paboT; Tabeau ydyera pa-
bouero BpeMeHH, COTJIaCHO KOTOphIM M. pabortan B
3aHUMaeMOM AOJKHOCTU MOJIHBIA pabouuii gjeHb —
8 yacoB; pacueTHbIe JUCTKM O Bblriate M. 3apabot-
HOM TIaThl C yY€TOM Haa0aBKU 32 BpeAHOCTh 3a (hak-
TUYECKU OTPaOOTAaHHOE BPEMSI BO BPEIHBIX YCIOBUSIX
TpyZaa — 3a IMOJHBIN pabo4unii IeHb; CIIpaBKa O XpOHO-
MeTpaxke pabouyero BpeMeHu M., Mo KOTOpOii cBapoU-
Hble, TTOJATOTOBUTEIbHBIE U BCIIOMOIaTeIbHbIE pabo-
THl cocTaBisin 6ojiee 80% paboyero BpeMeHM; Kap-
ThI CIIELIAAJIBHOM OLIEHKM YCJIOBWUW TpyAa MO JOJXK-
HOCTHM 3JIeKTporazocBapinvka 4 paspsiga, COTJIacHO
KOTOpBIM M. yCTaHOBJIEH KJIacC YCJIOBHUI Tpyma IIO
BpeIHBIM OIMacHBIM (phakTopaM — 3.2, a Takxke Ipe-
JIOCTaBJICHBI TAPAaHTUU M KOMITEHCAIIUM KaK PaOOTHM -
Ky, 3aHSITOMY BO BPEIHBIX YCJIOBMUSX Tpylda, B TOM
YUCJIe MPaBO HAa AOCPOYHOE Ha3HAYeHUE CTPaxOBOU
TICHCHU.

OnHaKo cyabl MepBOM U aneJISILMOHHON UHCTaH-
LIMIA cOCNaUCh JUIIb HA TO, YTO IpeacTaBAeHHbIe M.
JIOKa3aTeJIbCTBA B JOJKHOU Mepe He CBUIETEIbCTBYIOT
0 ero 3aHATOCTH He MeHee 80% pabouero BpeMeHU Ha
paboTax ¢ TSCKEJBIMU YCIIOBUSIMU TPyAa, IIPU 3TOM He
IIPUBEIN KPYT T0KA3aTeJIbCTB, KOTOPBIMU MOXET OBITh
MoATBePXAeH (aKT BBIMOJHEHUST M. pabOThI B TsxKe-
JIBIX YCJIOBUSIX TPYyIa, NAIOLIEH MPaBO HA JTOCPOYHOE
Ha3HaYeHHe CTPaXOBOU MEHCUU IO CTapOCTH.

Cyneb6Hast KOJIJIeTHsI TI0 TpaxXaaHCKUM nejiaM Bep-
xoBHoro Cyna P® takxke obpaTuja BHUMaHuUE Ha TO,
YTO CYIbl NEPBOM M aANCIUISLIUOHHOM MHCTAHLIANA HE
yuiu pasbsicHeHUs1 MuHTpyna Poccuu ot 22 mast
1996 1. Ne 5 “O nopsinke mpuMeHeHUss CITUCKOB TIPO-
WU3BOJICTB, paboT, Mpodeccuii, TOJKHOCTEH 1 moKasa-
TeJleil, JAIOIIMX B COOTBETCTBHU CO CTaTbsMu 12, 78
u 78! 3akona PCOCP “O rocynapcTBeHHBIX ITEHCHSIX
B PCOCP” npaBo Ha MEHCUIO IO CTAPOCTU B CBSI3U C
0COOBIMU YCIIOBUSIMU TPyZa M Ha MEHCHUIO 32 BBICIYTY
JIET”, YTBEPXIECHHOrO TMOCTaHOBJIeHHWEM MUHTpyAa
Poccuu ot 22 mast 1996 r. Ne 29, o Tom, uro B 80% pa-
004ero BpeMeHH BKIIIOUAETCSI HE TOJIBKO HEIIOCPEACT-
BEHHOE BpPeMsI BBIIIOJTHEHUS PA0OT C TSXKEIBIMU YCIIO-
BUSIMU TPyJda, HO U BpeMsl BBIMOJHEHUS] MOATOTOBU-
TeJIbHBIX U BCITOMOTaTeJIbHbIX paboT, a y paOOTHUKOB,

BBIITOJTHSIOIINX pabOTy MpY MOMOIIY MAalllMH U MeXa-
HU3MOB, TaKXKe BpeMsI BBITIOJHEHUSI PEMOHTHBIX paboT
TEeKYyIIero xapakrepa U paboT MO TEXHUYECKON 3KC-
IuTyataliuu ooopynoBaHusi. B ykazaHHoe BpeMs Takke
MOXET BKJIIOUATbCS BPEMS BBIITOJHEHUs padoT, Mpo-
M3BOAMMBIX BHE paboyero Mecra ¢ Leblo obecrneye-
HUS OCHOBHBIX TPYIOBBIX (DYHKIIHIA.

I[lo maHHBIM XpOHOMeETpaxa pabodyero BpPEeMEHH
M., BbINOJHEHME MM CBApOYHLIX PAaOOT COCTABJISIO
51% pabouero BpeMeHU, IIOATOTOBUTEIbLHBIX pabOT —
36,5% pabouero BpeMeHU. DTOMY OOCTOSITEILCTBY
CYyIbl IEPBOU U alCJUISILIMOHHON MHCTAHLIUA BCIEICT-
BUE€ HEMPaBWILHOTO MPUMEHEHUSI HOPM MaTepuasib-
HOTO IpaBa HaJJleXallei IpaBoBOil OLIEHKU HE JaJIu.

KaccauuoHHbIl cyn oOlieidl I0puCcIMKUMNA JOMy-
IIEHHBIE CyJaMM TIEPBOU W aleUISIIIMOHHON WHCTaH-
Uil HApyIIEHUS HOPM MaTEepHATbHOTO U IIPOIECCY-
aJIbHOTO IIpaBa He BHIIBWII U HE YCTPaHWUIL.

Ha ocHoBanuu usnoxeHHoro, CynebHass KoJuie-
Y 10 TpaxkaaHCKuM gejiaMm BepxopHoro Cyma P® or-
MEHMJIa COCTOSIBLIMECS IO Aey CyneOHble aKThl U Ha-
MpaBuja IejI0 Ha HOBOE PaCCMOTPEHME B Cy/ MEepBOM
WHCTaHIIAU.

(Onpedenenue CydebHoil Koareeuu
no epasxcoanckum deaam Bepxoenoeo Cyoa PD
om 3 urons 2023 e. No 58-KI'23-10-K9)

Anaaoeuunaa npaeosas no3uuus u3i0dceHa 6 on-
pedeaenuu Cyde6Hoil Koatezuu no epaxcoanckum deaam
Bepxoeénoco Cyoa P®D om 5 cemmabpa 2023 e.
No 69-KI23-17-K7.

11. ITpoxoxnenne ciayxoObl B psinax BoopyxeHHbIX
Cun CCCP rpaxngannnom Corw3a CCP — rocynapctsa,
HMEBILET0 €AMHYI0 TEPPUTOPHIO, BKIIOYABIIYIO TEPPUTO-
PHMH COIO3HBIX pecnyOJIMK, 3aCYMTHIBAETCA B CTPAXOBOI
CTaXK HE3aBHCHMO OT TOr0, HA TEPPUTOPHH KAKON COI03-
Hoii pecniyosmku rpaxaanud Coroza CCP npoxoaui Bo-
€HHYI0 CJIYXKOY.

IIpokypop, neicTBys1 B uHTepecax 3., o0paTUIICs B
CYJI C ICKOBBIM 3asgBlieHreM B mopsiake cT. 45 I'TIK PO
K MEHCMOHHOMY OpTaHy O BKJIIOYEHWU B CTPaXOBOM
cTax 3. mepuoja MPOXOXIEHUS UM JIeiCTBUTEIbHOMN
CPOYHOU BOEHHOM CIyXObl B cocTaBe BOOpyXeHHBIX
Cun CCCP ¢ 4 Hosi6pst 1976 1. o 10 Hosi6pst 1978 1. Ha
tepputopuu [IpubanTuitckoro BOGHHOTO OKpyra, BO3-
JIOXKEHMHU Ha MEHCUOHHBIA OopraH 00SI3aHHOCTU Yy4M-
TBIBATh 3TOT IIEPHOJ IIPU pacueTe BeJUUYMHbI UHINBU-
JIyaJJbHOTO MEHCUOHHOT0 Ko3(dduimeHTa, o Ha3Haye-
HUU 3. CTPaxoOBO MEHCUU MO CTAPOCTU C MOMEHTa 00-
pallieHus 3a ee Ha3HauYeHWEM B IICHCMOHHBII OpraH —
¢ 1 Hos1Opst 2017 .

PemeHneM TeHCMOHHOTO opraHa 3. OTKa3aHO B
Ha3HAYeHWU CTPAXOBO IMMEHCHUM 11O CTAPOCTU B CBSI3U C
OTCYTCTBUEM Yy HEro TpeOyeMOoro Ha MOMEHT oOpaiiie-
HUS pa3Mepa BeIWINHB MHIWBUIYAIBHOTO MIEHCHUOH-
HOTro Ko3(p¢UIMEeHTa, B pacyeT WHIAMBUAYAJIbHOTO
MEeHCUOHHOTO0 Koa(dduumeHTa 3. MEHCUOHHBIM OpTa-
HOM He ObLI BKJIIOYEH IEePUOJ IIPOXOXIACHMS UM Jeii-
CTBUTEJIbHOM CPOYHOI BOEHHOI1 Ci1y:KObl B BoopyskeH-
HbIX Cunax CCCP co cChIIKO# Ha TO, YTO JaHHBIN TTe-
pUoa He OBLT IOATBEPXKIEH M 3aCYMTaH DCTOHCKOM
Pecnybnukoii.

Pazpemast cmop m oTkaseiBasi B YIOBJIETBOPEHUU
TpebOBaHUIl MIPOKYpPOpa, AEICTBYIOLIEIO B MHTEPECAX
3., cyI IepBOil MHCTAHLIMU UCXOAUI M3 TOTO, UTO IS
pelleHusT BoIpoca 00 OTHECEHUU Iepuoia IeUCTBU-
TEJIbHOI CPOYHOI BOEHHON CIIyXXObI 3. K CTPaXOBOMY
CTaxy, NpuodbpeTeHHOMY Ha TeppuTopun Poccuiickoii
Denepannu (PCOCP), ropuandeckoe 3HaUeHUE MMe-
€T MECTO HECEHUs TaKOil CIyXObl, B CBSI3M C YeM TIpU-
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1IIeJT K BEIBOIY, YTO IOCKOJIBKY 3. TIPOXOIWI JEHCTBU -
TEJIbHYIO CPOUHYIO BOCHHYIO CJIyKOY B CIIOPHBI Iepu-
on He Ha Tepputopun PCOCP, a Ha Tepputopnu Dc-
ToHcKol CCP, n jaHHBIN nepuoa MPOXOXIAeHUs 3. BO-
€HHOM CJIy>KObI He ObLT BKITIOYeH DCTOHCKO# Pecry0-
JINKOW Ha OCHOBAaHWU JIE€WCTBYIOIIETO 3CTOHCKOTO 3a-
KOHOJIaTeJIbCTBA B €r0 IIEHCUOHHBIN CTaX, TO pacyer
BEJIMYMHBI MHAWBUIYATIbHOIO MEHCUOHHOTO K03 hu-
LMeHTa 3. IPaBOMEPHO MPOMU3BEJAEH MEHCUOHHBIM Op-
TaHOM C YYETOM €T0 CTPaXOBOTO CTaXka, MMEBIIIETO Me-
CTO TOJIBKO Ha Tepputopuu Poccuiickoit Penepanum,
0e3 BKJIIOYEHUS Mepuoaa AEHCTBUTEIbHONW CPOYHON
BOCHHOM CJIYXXObI 3.

Cyn aneaassuMOHHOM WHCTAHIIMM COTJIacWICS C
BBIBOJAMM CyAa IepBOil MHCTAHUIMUA U UX IPABOBEIM
000CHOBaHUEM.

CynebOHast KOJIErys 1o rpaxxaaHcKuM aesiam Bep-
xoBHoro Cyna P® npusHaja BEIBOIBI CYI0B IIEPBOil 1
aneJuISIMOHHON MHCTAaHUMHA OCHOBAaHHBIMU Ha He-
MIPaBIILHOM ITPUMEHEHUH HOPM MaTepUabHOTO ITpa-
Ba B CBSI3U CO CJICAYIOIINM.

B cootBerctBuM ¢ 1. 1 4. 1 c1. 12 PegepanbHOro
3akoHa “O cTpaxoBbIX IEHCUSIX” B CTPAXxOBOM CTax
HapaBHe ¢ nepuogamMu paboThl U (MJIKU) UHOU AesaTeb-
HOCTH, KOTOpEIE TIpeAycMOTpeHsI cT. 11 manHoro Me-
JIepaJIbHOTO 3aKOHA, 3aCYUTHIBACTCS TIEPHUO ITPOXOK-
JICHUSI BOEHHOM CJIy>KObI, a TaKXKe APYroii mpupaBHEH-
HOM K He¥ CIyXOBbI, mpeaycMOTpeHHOM 3akoHOM P®
oT 12 despans 1993 r. Ne 4468-1 “O neHCHOHHOM
00eCIIeYeHU N JINII, TTPOXOOUBIINX BOCHHYIO CIIYXKOY,
CITy>K0y B opraHax BHYTpeHHUX nej, ['ocymapcTBeHHOM
IIPOTUBOMNOXAPHOH CTyxK0e, opraHax 1o KOHTPOJIIO 3a
000pPOTOM HAPKOTUYECKUX CPEIACTB M IICUXOTPOITHBIX
BEIIECTB, YUPEXKACHUSIX U OpraHax yrojJOBHO-UCIIOJ-
HUTEJBHOI CUCTEMbl, U UX ceMeit”!.

[Tpu ncYMCIeHNN CTPAXOBOTO CTaXa B LIEJISIX OIIpe-
JIeJICHUS TIpaBa Ha CTPaXOBYIO IIEHCHUIO IIEPUOIBI pabo-
TH U (WJIM) MHOM JOesSITeIbHOCTH, KOTOPhIE UMEIU Me-
CTO 10 JHsI BCTyIUIeHUs B cuity DeepabHOTO 3aKOHA
“O cTpaxoBbIX MEHCUSIX” U 3aCUUTHIBAIUCH B TPYAO-
BOI CTaXX MpW Ha3HAYECHUM IIEHCUM B COOTBETCTBUM C
3aKOHOIIATEeILCTBOM, IEHCTBOBABIINM B IIEPHOI BHI-
IMOJIHEHUS paOOTHI (IESATEIILHOCTH), MOTYT BKJIIOYATh-
Csl B YKa3aHHBIM CTaX C MPUMEHEHUEM IIpaBUII IOM-
cyeTa COOTBETCTBYIOILETO CTaxa, MpeayCMOTPEHHBIX
YKa3aHHBIM 3aKOHOJATEJbCTBOM (B TOM UMCIE C yye-
TOM JIBTOTHOTO TIOpSIAKA MCUMCICHUS CTaXka), IO BBI-
06opy 3acTpaxoBaHHOTO JMa (4. 8 cT. 13 PemepaabHO-
ro 3akoHa “O CTpaxOBBIX MEHCUSIX ).

Crarbeit 13 Konctutyuun (OcHoBHOro 3akoHa)
CCCP or 5 nekabpst 1936 r., neiicTBOBaBILEil Ha MO-
MEHT IPU3EIBa 3. Ha ACUCTBUTEIHLHYIO CPOUYHYIO BOCH-
Hy1o cyx0y B psinbsl Boopyxennsix Cun CCCP, 6b110
omnpeneneHo, 4yto Corw3 Coperckux ColuannucTuye-
cKux Pecry0iauk ecTh COIO3HOE rocyaapcTBo, 00pa3o-
BaHHOE Ha OCHOBE 10OPOBOJILHOIO OObEIMHEHMS PaB-
HomnpaBHbIX CoBeTckux Couuanuctuyeckux Pecrny6-
JIMK, B nx yncie DcrtoHckasg Coserckasg ColmainucTu-
yeckas PecnyOnuka.

IB Hacrosiiuee BpeMsi — 3akoH P® ot 12 despans 1993 r.
No 4468-1 “O meHCHMOHHOM OGEeCIeYeHUN JIUILI, MPOXOAMBIINX
BOCHHYIO CJIyXO0y, C/y>k0y B opraHax BHYTpeHHMX neJ1, ['ocynap-
CTBEHHOW MPOTHUBOIOXAPHOM ClyX0e, OpraHax 1o KOHTPOJIIO 3a
000pOTOM HAPKOTMUYECKUX CPEACTB U MCUXOTPOIHBIX BELIECTB,
YUPEXAECHUSIX U OpraHax yroJOBHO-UCIIOJTHUTEIbHON CUCTEMBI,
BOlCKax HallMOHaJabHOI TBapauu Poccuiickoit denepaiyu, op-
raHax MpUHyIUTEIbHOTO ucrosHeHust Poccuiickoit @enepaiuu,
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Cratpeil 132 KoHctutyuuu (OCHOBHOTO 3akoHa)
CCCP ot 5 gekabpst 1936 r. mpeaycMaTpuBajaoCh, YTO
BceoOIIasi BOMHCKAsI 00SI3aHHOCTD SIBJISIETCSI 3aKOHOM.
BowuHckag ciyx6a B psgax BoopyxeHHbix Cun CCCP
TPEACTABIISIET TTOUETHYIO 00s13aHHOCTH Tpaxknan CCCP.

7 oktsaops 1977 r. BepxoBueiMm Coetom CCCP
obuta mnpuHsTa KoHctutyuusi (OcHOBHOII 3aKoOH)
CCCP (peiicTBoBaja B repuod MpoXoxAeHUs 3. neiicT-
BUTEJIbHOU CPOYHOI BOEHHOM cy>XObI B psinax Boopy-
xeHHbix cui1 CCCP), B cT. 63 KOTOpO# yCTaHaBIM-
BaJIOCh, YTO BOWMHCKAS clyxk0a B psgax BoopyxeH-
HbIX Crt CCCP — moueTHast 00s13aHHOCTb COBETCKHUX
rpaxaaH.

B cr. 70 Konctutyuuum (OcHoOBHOro 3akoHa)
CCCP ot 7 oxkts16pst 1977 1. IpoBO3MIalIAOCh, YTO
Cow3 Coserckux Conuanuctuyeckux Pecmyommk
€CTh €IMHOE COI03HOE MHOIOHALIMOHAIBLHOE rocymap-
CTBO, 00Opa30BaHHOE HAa OCHOBE IMPUHLIMIIA COLIMAJIM-
cThYecKkoro denepaiu3ma, B pe3ysibTaTe CBOOOIHOrO
CaMOOTIpeNeIEHNST HAalMi U JOOPOBOJBHOTO 00BEoV-
HeHMs1 paBHompaBHbIX CoBerckux ColuanucTuie-
cknx Pecnyonmmk. B Corose CoBerckux Comuanmctu-
yeckux Pecnybiuk o0beAMHSIIMCH 15 COIO3HBIX pec-
nyonuk, B Tom ynucie DctoHckass Coserckast Couma-
Juctuueckas Pecnyonuka (ct. 71).

Tepputopus CCCP 6bU1a e1uHa W BKJIOYaIa Tep-
putopum coto3Hbx pecnyonunk. Cysepenuter CCCP
pacIpoCTpaHsUICS Ha BCIO €ro teppuropuio (ct. 75
Koncturyunu (OcHoBHoro 3akona) CCCP ot 7 ok-
Ts16pst 1977 1.).

CratbsiMu 3, 5 u 8 3akoHa CCCP ot 12 okTs6ps
1967 r. Ne 1950-VII “O Bceoblieit BOMHCKOM 00s13aH-
HOCTH”, IEHCTBOBABIIETO B IIEPUOMA IIPOXOXICHUS 3.
BOEHHOI CJIyXOBbI, IPeayCMaTPUBAIOCh, YTO BCE MYX-
ynHbl — rpaxkaaHe CCCP, He3aBUCUMO OT IPOUCXOK-
JIEHUS, COLIMAILHOIO Y UMYILIECTBEHHOTO TIOJIOKEHU,
pPacoBOi M HAIIMOHAJIBHOI MPUHAIJIEXKHOCTH, 00pa3o-
BaHWMSI, SI3bIKa, OTHOIIIEHUSI K PEJINTHH, pofa 1 XapakK-
Tepa 3aHSITUI, MECTa XWTEJIbCTBA, OO0S3aHBI OBLIU
MPOXOAUTH NECTBUTEIbHYIO BOGHHYIO CIIYKO0Y B psigax
Boopyxennsix Cun CCCP. BouHckast ciyx06a cocTo-
WT U3 ACHCTBUTEIHLHOM BOCHHOM CIIYXXOBI M CITyKObI B
3anace BoopyxeHHbix Cun CCCP. ConpaThl, MaTpo-
CBHI, CepXXaHTHl M CTAPILIMHBI, TPOXOAUBIINE ACUCTBH-
TEJbHYIO BOEHHYIO CITy>KOY B TIpe/ieJiax CPOKOB, yCTa-
HOBJIEHHBIX JTAHHBIM 3aKOHOM, CYUTAIUCh COCTOSIILIMA~
MU Ha JEHCTBUTENBLHOM CPOYHOII BOCHHOI CIIyX0e.

B ct. 78 BhilieHazBaHHoro 3akoHa CCCP 3akpern-
JISITIOCh, YTO BpeMsI HaXOXKICHMS rpaxkaaH Ha JIeCTBU -
TeJbHOI BOEHHOI cyk0e B psinax BoopyxeHHbix Cun
CCCP 3acuutsIBaeTcsl B UX TPYIOBOU CTaxX.

B coorBercTBuM ¢ moan. “k” m. 109 IlonoxeHus o
MOpsiIKe Ha3HAYeHUsS W BBIIUIATHI TOCYIAapCTBEHHBIX
MEeHCHI, YTBEPXIEeHHOTo IocTtaHoBlIeHueM CoBera
Munuctpo CCCP or 3 aBrycta 1972 1. Ne 590, cayxk-
6a B coctaBe Boopyxennbix Cun CCCP 3acuuThiBa-
Jlach B oOIIUIT cTaXX pabOTHI.

CornacHo a63. 14 1. 109 HazBaHHoro IlonoxeHus
MpY Ha3HAYeHWU Ha JIbTOTHBIX YCIOBUSIX WU B JIbIOT-
HBIX pazMepax MeHCUI MO CTapOCTH U WHBAIUTHOCTH
paboynM M CiIyXalluM, pabOTaBIIMM Ha MHOA3EMHBIX
paboTax, Ha paboTax ¢ BpeAHbIMU YCIOBUSIMU TPYIA U B
rOpsIYMX LieXax U Ha Ipyrux paboTax ¢ TSKEJIbIMU yCII0-
BUSIMU TpyJAa MEepUO CIYKObI B cocTaBe BoopyKeHHBIX
Cun CCCP npupaBHUBAJCS 1O BEIOOPY 0OpaTUBILETO-
Cs 3a Ha3HAYeHMEM TEeHCUM MO0 K paboTe, KoTopasi
MpealecTBoBajla JaHHOMY Iepuoay, JIMOo K paboTe,
KOTOpasl cjeloBaja 3a OKOHYaHWEM 3TOro MepHroia.

W3 uznoxeHHoro cienyet, uro rpaxganud CCCP,
MPOXOAUBIIMNI NEUCTBUTEIbHYIO CPOYHYIO BOCHHYIO



CclIyXk0y mo mpu3biBy B cocTaBe BoopyxkeHHBIX Cun
CCCP, BBIIOJTHSI BO3JIOXEHHYIO HAa Hero KoHcTUTy-
et (OcHoBHbIM 3akoHOM) CCCP 006s13aHHOCTB CO-
BETCKOTo TpaxkmaHuHa. [leprnom mpoXoXXaeHUsT CITyxX-
661 B psamax BoopyxeHHbix Cun CCCP mnomnexan
BKJIIOYEHUIO B TPYZAOBOW CTaX IpaxXJaHWHA HE3ABUCU-
MO OT M€CTa IPM3bIBa €0 Ha BOGHHYIO CJIYXkK0Y B PsIIbl
Boopyxennbix Cun CCCP u MecTa npoxoXaeHus UM
BOCHHOM CJIY>KOBI.

Cynbl IEpBOM U aNeUISIUMOHHON MHCTaHLIU] MpU-
BeI€HHbIE HOPMATHMBHbIC MOJIOXEHUS K CIIOPHBIM OT-
HOLIEHUSIM He MPUMEHUIN U Pa3pellIv CIIop IO UC-
KOBBIM TpeOOBaHMUSAM IIPOKYpopa B MHTepecax 3. co
CCBIIKOM JTNIIb Ha 3aKpeIuieHHbIN B JloroBope Mexmy
Poccumiickoit @enmepanueit 1 DcToHCKOUM Pecmybmm-
KOI O COTPYTHUYECTBE B 00J1aCTU IIEHCMOHHOTO 0bec-
nmeuyeHust or 14 wiona 2011 T. MpomoOpIMOHaTbHBII
TIPUHIIMIT TI0/IcYeTa MMEHCMOHHOTO CTaxa 0e3 mpuMme-
HEHUsI HOPM 3TOTrO JIOroBOpa B CUCTEMHOM €IUHCTBE
U B3aUMOCBsA3M ¢ HopMmamMu DenepaibHOro 3akKoHa
“O cTpaxOBBIX MEHCUSIX” U TOJOXEHUSIMUA 3aKOHOIa-
TEJIbCTBA, ICIICTBOBABILETO B IIEPUOI IPOXOXKIACHUS 3.
JIEACTBUTEJIbHOM CPOYHOI BOEHHOM Ci1y>KObl B Boopy-
xeHHbIx Cumax CCCP.

B cBs13u ¢ atum CynebOHast Koierus 1o rpaxiaaH-
ckuM genam BepxosHoro Cyma P® mpusHaia He oc-
HOBaHHBIM Ha 3aKOHE€ CYXJeHUE CyIeOHbIX MHCTaH-
LI O TOM, UTO JIJISI pellieHus BOIpoca 00 OTHECEHUU
nepuoaa AeMCTBUTEIbHOM CPOYHOM BOEHHOM CITY>KObI
3. K CTpaxoBOMY CTaxy, IpMOOPETEHHOMY Ha TEppU-
topun Poccuiickoit ®enepanuu (PCDOCP), ropunm-
YyecKoe 3HaUYeHUE MMEeeT MEeCTO HECEHMUST TaKOM CIyK-
Obl, M yKazaljia, 4TO IMPOXOXAEHUE CIYKObl B psigax
Boopyxennbix Cun CCCP rpaxpganuHom Colo3a
CCP — rocymapcTBa, MMEBIIETO €IMHYIO TEPPUTO-
pUIO, BKIIIOYABIIYIO TEPPUTOPUM COIO3HBIX pPECITyO-
JIMK, 3aCYUATBHIBAIOCH B TPYAOBOM CTax rpaxKjaHWHa
HE3aBMCHUMO OT TOTO, Ha TEPPUTOPUM KaKOI COIO3HOM
pecnyonuku rpaxgaHuH Corw3sa CCP npoxoaun Bo-
€HHYIO CyXO0Y.

BBumy TOro, 4To KOMMETEHTHBIM YIPEeXKIEHUEM
OctoHckoit Pecnybnuku mepuon mpoxoxaeHus 3.
JNIEUCTBUTEBHONW CPOYHOU BOEHHOM CIY>XKOBI B psimax
Boopyxenusix Cun CCCP ¢ 4 Hosiopst 1976 1. 1o
10 Hos16pst 1978 1. B [IpnbanTUiicCKOM BOEHHOM OKpY-
re Ha Tepputopun DctoHckoil CCP He ObLT BKJIIOYEH B
€ro CTPAaxOBOM CTax, HA3BAHHBIMA IIEPUOL C YUYETOM
HopM DenepanbHOro 3aKkoHa “O cTpaxoBbIX MeHCHUIX”
MOJIeXaT BKJIIOUEHUIO B CTPAXOBOU CTaX 3. U y4eTy
MPU pacyeTe BeJUYMHbI MHIUBUIYaJTbHOTO TIEHCUOH-
Horo koa(duumreHTa 111 Ha3HAuYeHUs 3. CTpaxoBOi
TEHCHUU TI0 CTapOCTH.

Ucxons n3 uznoxenHoro CyneOHasi KOJJIETUS 110
rpaxaaHckum aeynam Bepxosaoro Cyna P® ormeHua
TIPUHSTBIC TI0 Ney CyneOHbIe TMOCTaHOBJICHMS U Ha-
MpaBuWIa IeJJO Ha HOBOE PAaCCMOTPEHME B CYI MEPBOM
WHCTAHIIMM.

(Onpedenenue CyodebHoll Koareeuu
no epaxcoanckum denam Bepxoenoeo Cyda PD
om 3 ¢peepans 2020 e. No 16-KI'19-34)

12. V4eOHbIi OTHYCK C COXpPaHEHHEM 3apadoTHOIA
IJIATHI, IPEJAOCTABJIEHHbI PAOOTHUKY B MEPHO PadOTHI,
Jaineil MpaBo Ha IO0CPOYHOE HA3HAYEHHE CTPAXOBOM
NMEHCHH N0 CTAPOCTH, MOAJIEKUT BKIIOYEHUIO B CreHy-
AJIbHBIA CTaX JJIA JOCPOYHOrO0 HA3HAYEHMS CTPAXOBOW
NEeHCHH N0 CTAPOCTH.

I1. o6paTunace B cyl ¢ ICKOM K IEHCHOHHOMY Op-
raHy 0 NpU3HAHWUU HE3aKOHHBIM PEIEHMUS B YACTH OT-
Ka3a BO BKJIOYEHUU MEPUONOB pabOThl B CTax, Aaro-

IOMM MpaBO Ha JOCPOYHOE HA3HAYEHUE CTPAXOBOM
TMEHCUM, BKIIIOUEHUHU MEPUOI0B PabOThI B CTaX, Nal0-
IIUHA MpaBO Ha JOCPOYHOE Ha3HAYeHME CTPaxoBOM
TMEHCHM, U O BO3JIOKEHUU 00513aHHOCTH JOCPOYHO Ha-
3HAYUTh CTPAXOBYIO MEHCUIO IO CTAPOCTH.

B oGocHoBaHMe 3asBIeHHBIX TpeboBaHuii I1. yka-
3aj1a, 4YTO B CHELMAJIbHBIMA CTax, MAIOIIMI IIpaBO Ha
JIOCPOYHOE MEHCUOHHOE ol0ecrnevyeHue, MeHCUOHHBIM
OpraHOM He ObUIM 3aCUMTaHbl MEPUOIBI €€ HAXOXKIe-
HUS B YYEOHBIX OTITyCKaX BO BpeMsl pabOTHI B JOJIKHO-
CTH BOCITMTATEJISI JETCKOTO KOMOMHATA.

OcmnapuBasi 3aKOHHOCTb IIPMHSITOTO II€HCHUOH-
HBIM opraHoM pelieHus, I1. monaaraaa, 4To UCKIIOYE-
HUE U3 CIeLMaIbHOTO MeJarornyeckoro craxa yuyeo-
HEIX OTITYCKOB IIPOTUBOPEUYMT ITOJOKECHHUSIM ICUCT-
BYIOIIIETO TTIEHCMOHHOTO 3aKOHOJATENbCTBA, TaK Kak
IepUOABl HAXOXICHUS B YYECOHBIX OTIYCKaxX SIBJIS-
IOTCSI IepuogaMy pabOTHEl C COXpaHEHUEM CpemaHei
3apabOTHOI TJIaThl, C KOTOPOI paboTogaTesb IMpou3-
BOAUT OTYMCJIEHHUS CTPaXOBBIX B3HOCOB B MEHCUOH-
HBIIA OpraH.

OTKa3bBas B YIOBJICTBOPEHUM MCKOBBIX TpeOOBa-
Huii I1. 0 BKJIIOUEHUU B €€ CIeLMaIbHbINA CTaX Mepruo-
OB HAXOXIECHMUS B YYEOHBIX OTIIyCKaxX, CyI IEpBOii
MHCTaHIUW UCXOJUJI U3 TOTO, YTO HaUMHas ¢ 1 CeHTs10-
ps1 2000 r. paboTa B JOJKHOCTSIX U YUPEXKACHUSIX, YKa-
3aHHBIX B CIUCKE, 3aCUMTHIBACTCS B CICLIMABHBIN
CTaX MpPU YCIOBUM BBIITOJTHEHMS (CYyMMapHO IO OC-
HOBHOMY U IPYTUM MeCTaM pabOThl) HOPMEI pabo4ero
BpeMeHHU (IIeJarorm4eckKoi WiIn y4eOHON Harpysku),
YCTaHOBJIEHHOI 3a CTaBKY 3apaOOTHOI IJIaThl (10JIXK-
HOCTHOI OKJIaa), OJHAKO B MEPUOJ HAXOXICHUS B
y4eOHbIX oTnycKax I1. He BBIMOJHSIa HOpMY pabouero
BpeMeHHU (TIeJaroTM4YecKOi Harpy3Ku).

ITocKkonbKy TPOAOKUTEIBHOCTD CIEUaIBHOTO
craxa Il. Ha maTy oOpallleHUsI B IEHCUOHHBINM OpraH
cocTtaBuiia 24 roga 9 MecsilieB 8 AHEH, YTO He JaeT el
MpaBO HAa Ha3HAYEHME TOCPOYHOM CTPAXOBOM MEHCHUH,
CyJ TIEpBOM MHCTAHIIMK OTKa3aJl B yIOBJIETBOPEHUM €€
TpeOOBaHMSA O BO3JIOXKECHNU HAa OTBETUYMKA OOSI3aHHO-
CTH JOCPOYHO HA3HAYUTH CTPAXOBYIO ITIEHCHIO IO CTa-
pOCTH C YKa3aHHOM IaThl.

C BbIBOJAMU CyJa NMEPBOM MHCTAHIIMU U UX NTPaBO-
BBIM 00OCHOBaHWEM COTJIACWIICS CYI alle/UISIIIMOHHON
WHCTAHIIAH.

CyneOHast KOJIerys mo rpaxxaaHcKum aenam Bep-
xoBHOro Cyna P® mpusHajia BBIBOIABI CYIeOHBIX WMH-
CTaHLIMI CAEJaHHBIMU C CYIIIECTBEHHBIM HapylIeHeM
HOpPM MaTepuajbHOIO IpaBa.

CoractHo 1. 19 4. 1 cT. 30 ®PenepaibHOro 3aKOHa
“O cTpaxoBbIX MEHCUSIX’ CTpaxoBasi TEHCHUs MO CTa-
pPOCTH Ha3HAYaeTCsl paHee JOCTUXKEHMS Bo3pacTa, ycTa-
HOBJIEHHOTO CT. 8 HazBaHHOTO DemepasbHOrO 3aKOHa,
TIpY HAJTMYAW BEJIMYMHBI WHAWBUAYATHHOTO TIEHCHOH-
Horo KoadduimeHTa B paszMmepe He MeHee 30 uiam, He
MeHee 25 JeT OCYIIECTBIISIBIINM TIeAarOrn4ecKylo Iesi-
TEJbHOCTh B YUPEXKICHUSX IJIsI IeTel, He3aBUCHUMO OT
X BO3pacrTa.

B cuny u. 2 cr. 30 Ha3zBaHHOTO PenepalibHOTO 3a-
KOHAa CITMCKN COOTBETCTBYIOIINX pabOT, IPOU3BOICTB,
npodeccuii, JOIKHOCTEH, CIENUATbHOCTEN U yUpeXK-
IeHU# (opraHu3alnii), ¢ y4eTOM KOTOPBIX Ha3HAYaeT-
Csl CTpaxoBasl TEHCHs 10 CTapOCTU B COOTBETCTBUM C
4. 1 JaHHON cTaThu, MpaBUja UCYMCICHUS MEPHUOIOB
paboThl (JesATeAbHOCTU) UM Ha3HAYeHUsl YyKa3aHHOM
TMEHCUM TIPU HEOOXOOMMOCTH yTBepkmatorcs IlpaBu-
TeJBCTBOM P®D.

[lepuonpl paboThl (AeSITEILHOCTH), UMEBIIUE M-
CTO I10 JAHS BCTyIUIeHUs B cuity DenepaabHOro 3aKoHa
“QO cTpaxoBbIX NeHcUsIX”, cornacHo 4. 3 cT. 30 naHHO-
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ro @MegepaJbHOIO 3aKOHA 3aCUMTHIBAIOTCS B CTaX Ha
COOTBETCTBYIOIIMX BMIAaX pabOT, MAIOLIUK IpaBO Ha
JIOCPOYHOE Ha3HaYeHWEe CTPaxOBOM IMEHCHHU IO CTa-
pPOCTU, NP YCJAOBUU NMPU3HAHUS YKa3aHHBIX MEPUO-
JIOB B COOTBETCTBMM C 3aKOHOIATEIbLCTBOM, NECTBO-
BaBIIIMM B TIEPUOJI BEITIOJTHEHUST JAHHOM paboTHI (Ies-
TEJIbHOCTH ), AAIOIIWI TTPaBO Ha TOCPOYHOE Ha3Have-
HUE TICHCUM.

Ilepuoapl paGoThl (AeATEIbHOCTH), UMEBIIME Me-
CTO 110 THSI BCTYILIEHUs B CUJTy Ha3BaHHOTOo Deepalib-
HOTO 3aKOHa, MOTYT HWCYUCIATBCS C MPUMEHEHUEM
MPaBUJ HUCUMCIICHUS, TIPEAYCMOTPEHHBIX 3aKOHOA-
TEJIbCTBOM, NEWCTBOBABIIVM MTPU Ha3HAYEHUU TTIEHCUU
B IIEPUOM BBIITOJTHEHMS JAHHOW PabOTHI (IeSITeIbHO-
ctu) (4. 4 ct. 30 @egepanbHOro 3aKkoHa “O cTpaxoBbIX
MeHCUsIx”).

B uensx peanuzanuu mnosoxeHuit ct. 30 ykazaH-
Horo ®enepanbHoro 3akoHa IlpaButenbcTBOM PO
MPUHSATO MocTaHoBIeHUe OT 16 wions 2014 r. Ne 665
“O cmuckax paboT, IPOU3BOICTB, MPOoheCcCHil, TOJIK-
HOCTEH, CIIEIUAIBbHOCTEH M YUpeXKIeHU (opraHu3a-
1IMi1), C y9eTOM KOTOPBIX JOCPOUYHO Ha3HAYAETCsI CTpa-
XOBasl MIEHCUS MO CTApOCTH, U IMpaBUIaX UCUYMUCICHUS
MepUoaoB paboTHI (IESITEIbHOCTH), JAfOIIEi TpaBo Ha
JIOCPOYHOE NIEHCMOHHOE obecIeyeHue”.

Crarbeit 116 TK P®D ycraHOBIeHO, YTO €XeTo.-
HbIe OOITOJHUTEIbHBIEC OIIJIAYMBaeMbIe OTITyCKa IIpe-
NOCTaBJISIIOTCSI paOOTHMKAM, 3aHSTHIM Ha paboTax ¢
BPEIHBIMU U (MJIM) OTTACHBIMM YCIOBUSIMU TPYyAa, pa-
OOTHMKAM, UMEIOLLIMM OCOOBIN XapaKTep paboThI, pa-
OOTHHUKaM ¢ HEHOPMHUPOBAHHBIM pabOYUM JHEM, pa-
0oTHUKaM, paboTaroiumM B paiioHax KpaiiHero Cese-
pa ¥ IpUpaBHEHHBIX K HUM MECTHOCTSAX, a TaKKe B
IPYTUX CIy4dasx, MPeayCMOTPEHHBIX TpyIOBEIM KO-
gekcoM P® u unbiMu peaepaibHbIMUA 3aKOHAMU.

OaHUM U3 BUIOB IOMOJHUTEIbHBIX OTIIYCKOB SIB-
JIIeTCsl OTNYCK, NpedoCTaBlIsieMblil paboTomatesieM
paboTHMKAM, COBMEIAIOIIUM paboTy ¢ 0Oy4YeHUEM B
00pa30oBaTeNbHBIX YUYPEXKIACHMSIX BBHICHIETO TMpodec-
CMOHAJLHOTO O0Opa3oBaHWsI, U Pa0OTHUKAM, TIOCTY-
MMAIOIIMM B YKa3aHHBIE 00pa30BaTeIbHBIC YIPEKICHUS
(ct. 173 TK PD).

Cornacho cT. 173 TK P® (B pemakuuu, 1eiicTBO-
BaBIlleil B cIiopHble nepuonbl padotsl I1.) pabot-
HUKaM, HallpaBJeHHBIM Ha obOyuyeHue paboTonate-
JIEM WJIM TIOCTYUBIINM CAaMOCTOSITEILHO B UMEIOIIINE
TOCYJIapCTBEHHYIO aKKpeIuTalnio 00pa3oBaTeIbHbIE
YUIpEXKACHUS BBICIIETO ITPOodeCcCUOHAIBFHOTO 00pa3o-
BaHUS HE3aBUCHMO OT MX OpraHM3allMOHHO-TIpa-
BOBBIX (DOPM IO 3a0YHON M OYHO-3a04YHOI (Beuep-
Heil) ¢opMaM oOy4YeHMsI, YCHEIIHO OO0ydyaloluMCcs
B 9TUX YUYPEXIEHMSIX, paboTomaTesb MPeaoCTaBsIET
JIOTIOJTHUTEJIBHBIE OTITyCKA C COXpPAaHEHUEM CPEIHETO
3apaboTkal.

M3 nomiexaliiero MpuMeHEHUIO IIPaBOBOTO PEry-
nvpoBaHust (B ToMm uucie cr.ct. 116, 173 TK P®D,
IIpaBun ucyucieHUs NepuodOB padOTHI, Harolleit
MpaBo Ha MOCPOYHOE Ha3HAYeHWE TPYAOBON MEHCHUU
10 CTapOCTH JIMIIaM, OCYIIECTBIISIBIIMM TeIaroruye-
CKYIO JIeATeIbHOCTh B YUPEXICHUSIX IS eTeil, B CO-
OTBETCTBUM C TOANyHKTOM 19 myHkTta 1 crtateu 27
®enepanabHoro 3akoHa “O TpymnoBbIX ITeHcusix B Poc-

Ic ceHTs16ps 2013 r. — paboOTHMKAM, HaNpaBJIeHHBIM Ha
o0yuyeHue paboToaareeM WIM MOCTYMUBIIUM CaMOCTOSITEbHO
Ha 00yuYeHHEe MO MMEIOIIMM roCyIapCTBEHHYIO aKKPEAUTALIMIO
nporpaMmam GakajiaBpuaTa, IporpaMMaM CIelUaauTeTa WiIu
nporpaMmamM MarucTpaTyphbl 10 3a04HOM M OYHO-3a0YHOU (hop-
MaM OOy4eHUsI U YCTIeIIHO OCBauBaIOLIMM 3TU rporpaMMbl (De-
nepaibHbIid 3aKoH OT 2 uioiisg 2013 r. Ne 185-D3).
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cuiickoit Pegepann”, yTBEP:KAEHHBIX ITOCTAHOBIIE-
Huem IIpaBurtenbctBa P®D ot 29 oxkrsaops 2002 r.
Ne 781) cnenyeT, 4TO meprOIBl HAXOXKACHUS paOOTHM -
Ka B TOMOJHUTEILHOM OTIIYCKE C COXpaHEHHUEM Cpe/l-
Hero 3apaboTKa, MpeaocTaBlisieMOM paboTomaTeieM
pabOTHUKY, COBMEIAIoIIeMy paboTy ¢ OoOyyeHUeM B
00pa3oBaTeNbHBIX YYPEXKICHUSIX BbICIIETO Ipodec-
CHMOHAJILHOTO 00pa3oBaHMs (yueOHbIE OTIyCKa), SBJIs-
I0TCsI IeproIaMu pabOThl C COXpaHEHUEM CpeJHel 3a-
paboOTHOI TIaThl, ¢ KOTOpPOil paboTodaTesb JOJKEH
MPOU3BOIUTH OTYMCICHHUE CTPAXOBBIX B3BHOCOB B IEH-
CUOHHBIM OpraH.

B coorBercTBUM ¢ 4. 1 cT. 11 DdemepanbHOTO 3aK0-
Ha “O cTpaxoBBIX IEHCUSIX” B CTPAXOBOU CTaxX BKIIO-
YaroTcsd Mepuoabl paboThl U (MJIKU) UHOU NesATEeNbHO-
CTH, KOTOPBIE BBHITIOJHSUIUCH Ha TeppuTopuu Poccuii-
ckoit Penepanvu TUIaMU, YKa3aHHBIMU B 4. 1 cT. 4
aroro PenepaibHOTO 3aKOHA, MPU YCIOBUM, UTO 3a
3TU TIEPUOABl HAYUCIISIIUChH U YIUIAYUBAIUCH CTPAXoO-
BBbIE B3HOCHI B TICHCHOHHBIN OpTaH.

Takum o6pa3om, B cliydae IpeaocTaBIeHUsT padboT-
HUKY Y4€OHOTO OTIYCKa C COXpaHEHMEM CPEIHEero 3a-
paboTKa B Iepuo1 padoThI, JalOlIei MpaBo Ha JOCPOU-
HOEe Ha3HAYeHME CTPAXOBOM IMEHCUU IO CTApOCTU U
BKJIIOYAEMOU B CHEUMAJBHBIN CTaxX, MEPUOIbI TaKUX
OTITYCKOB TaKXe IOJJIeXaT BKJIIOYEHUIO B CIleldalb-
HBIM CTax, HAIOIIMK IpaBO HA JOCPOYHOE HAa3HAYECHUE
CTPaxoBOM MEHCUM MO CTAPOCTH.

Kak yctanosneHo cynom, I1. B cmopHbIe TTeprOIbI
oOydJaslach B UMEIOIIMX TOCYAapCTBEHHYIO aKKpeanTa-
WO BHICIINX YIEOHBIX 3aBEICHUSX, B 9TH ITCPUOIBI i
MPeIOCTaBSUINCH yUYeOHBIE OTITyCKAa C COXpaHEHHEM
3apabOTHOM TUIATHI, U3 KOTOPOI MPOU3BOIUINCH yCTa-
HOBJICHHBIE 3aKOHOJATEIHLCTBOM OTYMCIIEHMSI, B TOM
Yyycie ¥ B TIEHCUOHHBIN opraH. [laHHbIe 00CTOSITENb-
CTBa CyOEeOHBIMM WHCTAHIUSIMHU TIPU pa3pelIeHun
Cropa yuyTeHbl He ObLIM.

C yyeroMm usnoxeHHoro CyneOHasli KOJUIETUS IO
rpaxnaHckuMm nejam BepxosHoro Cyna P® npunuia k
BBIBOJIY O TOM, UTO oOXKajyeMble cyaeOHbIe TOCTaHOB-
JneHus o6 otkase I1. B ynoBaeTBOpeHUU UCKOBBIX TPeE-
0OBaHMIT O MPU3HAHUY HE3aKOHHBIM PelleHs TTEHCH -
OHHOIrOo OpraHa B YaCTM HEBKJIIOYEHUS YYEOHBIX OT-
MYCKOB B CIIELMAJIbHBIN CTax padOThI, JAIOIIUI TPABO
Ha I0CPOYHOE Ha3HAaYeHMEe CTPaXOBOM MEHCHM 110 CTa-
pocTH B cOOTBeTCTBUM C I1. 19 4. 1 cT. 30 denepanbHo-
ro 3akoHa “Q cTpaxoBbIX MEHCUSIX”, U, KaK CJIeICTBUE,
B YacTU OTKa3a B JOCPOYHOM Ha3HAUYEHMU CTPaxOBOM
TMEHCHUM IO CTAPOCTU 10 TOMY OCHOBAHUIO SIBJISIIOTCS
HE3aKOHHBIMU, B CBSI3U C YEM OTMEHMJIA COCTOSIBILIME-
cs TO JeNy cyaeOHble MOCTaHOBJIEGHUS M HallpaBuJa
JIeJJ0O Ha HOBOE PacCMOTPEHME B CyH MEPBOl MHCTaH-
1107078

(Onpedenenue CydebHoll Koanreeuu
no epaxcoanckum desam Bepxosnoeo Cyda PD
om 15 aseycma 2016 2. No 18-KI'16-85)

13. IIpu paspemieHnn criopa o mMpaBe Ha JO0CPOYHOE
Ha3HAYeHHe CTPAXOBOii MEHCHM IO CTAPOCTH JIMIA, OCY-
HIECTBJISBIIETO MEAATOTHYECKYI0 JAeATeIbHOCTh B 00pa-
30BaTE/IbHBIX YYPEXKIECHUSAX, NPEAYCMOTPEHHbIX COOT-
BETCTBYIOIIMMH CIHCKaMH, (popMa cOOCTBEHHOCTH Ta-
KMX YYpexkaeHuii (rocyJapcTBeHHasi, MYHHIMNAJIbHAS,
YacTHas) MPABOBOTO 3HAYEHHUS He HMeeT.

Y. obpaTtuiiachk B CyJ C UICKOM K IICHCUOHHOMY Op-
raHy o IpM3HAaHUM HE3aKOHHBIM pelIeHUsI 00 OTKa3e
B IOCPOYHOM Ha3HAYCHMM CTPaXOBOM MEHCUU IO CTa-
poctu 1o 1. 19 4. 1 c1. 30 PenepanbHOro 3aKoHa
“O cTpaxoBbIX MEHCUSIX” (B CBSI3U C OCYLLECTBICHUEM
MeIaroruyecKoi AesITEIBHOCTU B YUYPEXKIACHMSIX JUIS



ueTeﬁ‘), BKJIIOUEHUU B ClIeMaJIbHbIN NeJarornyecKum
cTax mepuoaoB padbotsl ¢ 16 aBrycta 1994 r. o 25 aB-
rycrta 1998 r. u ¢ 2 centsa6pa 2002 r. mo 25 aBrycra
2006 r. B DODKHOCTU Y4YUTEJISI HAdyaJbHBIX KJIACCOB
B HEroCyJapCTBEHHBIX OOpa30BaTCIbHBIX YUpEKIE-
HUsIX — “ABTOpcKasl 3KCIepUMMeHTaJbHasl IIKoJja”,
“IlenTp 0Opa3oBaHUS M Pa3BUTHUA .

B obGocHoBaHMe 3asiBIeHHBIX TPeOOBaHUI HCTEI]
yKazaja, YTO B CIIOPHBIE IIEPUOIbI, KOTOPBIC HE 3aCUM-
TaHBbI B €€ CMeMaIbHbINA CTaX TEHCUOHHBIM OPTraHOM,
OHa OCYIIECTBJIsIa MeAArOTUYECKYI0 JAesSITeIbHOCTh B
00pa3oBaTeNbHBIX YUPEKICHUSIX, IPEAYCMOTPEHHEIX
COOTBETCTBYIOILIMMU CIIMCKaMM, YTO AaeT el MpaBo Ha
JIOCPOYHOE HAa3HAYCHHE CTPAXOBOM IEHCHHU IIO CTa-
POCTH B CBSI3U C OCYIIECTBJIEHHWEM IleJarornyecKoi
nesaTeabHOCTU. PellleHHMeM NEHCHMOHHOIo opraHa Y.
OTKAa3aHO B JOCPOYHOM Ha3HAUYCHUM CTPAXOBOU IEH-
cum 1o ctapoctu o 1. 19 u. 1 ¢1. 30 @enepanbHoOro 3a-
KoHa “O cTpaxoBbIX ITIEHCUSIX” B CBSI3U C OTCYTCTBUEM
TpebyeMoro 25-JeTHETO cTaxa IIeIaroruyecKoi mes-
TEJIbHOCTU B YUPEXKICHUSIX 151 AETEM.

Pa3pemras crmop 1 oTKassiBast Y. B yIOBJICTBOPECHUHU
HMCKOBBIX TPEOOBAHUI O BKJIIOUEHUU B CHELIMAIbHbIN
MeIarornyeCcKuii CTax MeproIOB PAaOOTHI B TOJKHOCTH
VAIuTeIs HadaJbHBIX KJIACCOB B HEroCyJapCTBEHHBIX
00pa3oBaTeNbHBIX YUPEXKICHUSX, CYI IEPBO MHCTaH-
LIUK TIPUIIEST K BEIBOLY O TOM, YTO B CITMCKE JTOJIKHO-
cTeil 1 yupexXneHnit, paboTa B KOTOPBIX 3aCUNTEIBACT-
¢Sl B cTax paboThl, Jalollleli MpaBo Ha JOCPOYHOE Ha-
3HaYCHNE TPYIOBOM TIEHCHM IIO0 CTApOCTH, JIMIIAM,
OCYIIECTBIISIBIIMM T€1aroruyeckylo nesiTeJIbHOCTh B
YUPEKICHUSIX IJISI JeTei, B COOTBETCTBUU C MOAITYHK-
toM 19 myHkra 1 crateu 27 DenmepaabHOrO 3aKOHA
“O TpynoBbix neHcusix B Poccuiickoir @enepanun”,
YTBEPXKIECHHOM ITocTaHOBiIeHUeM IlpaButenbcTtBa PO
oT 29 okTs6pst 2002 r. Ne 781, obpa3zoBaTebHEIE YUpe-
XIEeHUs, B KOTOPBIX Y. paboTalia B CIIOPHbIE NEPUOIHI,
He monMeHoBaHBI. Cyn MepBOM MHCTAaHIIMM MCXOIVIT
W3 TOTO, YTO OCHOBHAS LI IEeITETEHOCTH 3TUX 00pa-
30BaTeJIbHBIX YUPEXKIECHUI — U3BJIeUeHUE TIPUOBLIN, B
CBSI3M C YeM TaKWe YIPEKACHUS SIBISTIOTCS KOMMEpYE-
CKMMM OpraHU3alMsIMU U HE MOTYT OBbITh OTHECEHBI K
YUCIIy 00pa30BaTelbHbIX YUPEXIeHUH, padoTa B KOTO-
PBIX TIOUICXKUT 3auYeTy B CIIEHUANbHBIN IIemarormde-
CKMI CTax ISl JOCPOYHOTO Ha3HAUYEHMsI CTPaxoBOM
IICHCUM II0 CTapOCTH, HE3aBUCUMO OT (hOPMBI COOCT-
BEHHOCTH.

Cyn aneqIssuuoOHHONM WHCTAaHIUM COTJIACWICS C
BBIBOZAMM CyJa MEepBOM MHCTAHIIWH.

Cyneb6Hast KOJIJIeTHsI TI0 TpaxXaaHCKUM nejiaM Bep-
xoBHOTO Cynma P® npusHaia BEIBOAKI CYIOB MEPBOIl 1
aTNeJUISIIMOHHOM WHCTAHLIUWA OCHOBAaHHBIMM Ha He-
MIPaBWILHOM TOJIKOBAHUM U IIPUMEHEHN HOPM MaTe-
pUMaJbHOTO TpaBa, yKa3aB Cleaylollee.

B cootBeTcTBUHM ¢ motoxeHusMmu cT. 30 Denepans-
Horo 3akoHa “O cTpaXOBbIX MEHCUSIX”, pa3bsICHEHUSI-
MU, U3JIOKEHHBIMU B TI. 17 mocraHoBiaeHus1 I[lnenHy-
Ma BepxosHoro Cyna P® ot 11 gexabps 2012 1. Ne 30
“O mpaKTHKe paCCMOTPEHMS CyldaMU Jes, CBSI3aHHBIX
C peayiu3aiiueii paB TpaxaaH Ha TPYAOBbIE MEHCUU
MpaBoO Ha JTOCPOYHOE Ha3HAUECHWE CTPAXOBOU MEHCHU
10 CTAapOCTU MMEIOT JIM1Ia, HEIIOCPEACTBEHHO OCYIIIe-
CTBJISIBIIE HE MeHee 25 JIeT TeJarornyeckyio aesi-
TEJIbHOCTb B OMpPEAEJICHHBIX JOJDKHOCTSIX U B OIpese-

Ic 30 ampens 2021 r. — B opraHu3anusIx s aereit (ctT. 18
®enepanbHoro 3akoHa ot 30 anpenst 2021 r. Ne 117-®3 “O BHe-
CEeHUU M3MEHEHUIl B OTHEIbHBIE 3aKOHOMATENIbHbIE aKThl Poc-
cuiickoit Penepannn’).

JICHHBIX YYPEXICHUSIX IS AeTeil, IMpeayCMOTPEHHBIX
COOTBETCTBYIOIIMMHU CIIUCKAMU YUpPEXKACHUIN, OpraHu-
3aluil 1 gomkHocTeit. I1pu aTom hopma coOCTBEHHO-
CTU (rocynapCcTBeHHas!, MyHUIIMIIATIbHAS, YacTHas) y4-
pPeXIeHUI IpU pa3pellieHu BOIIpoca O Mpase Jinila Ha
JIOCPOYHOE Ha3HAYeHWEe CTPAXOBOM MIEHCHUU T10 CTapOC-
TH, OCYIIIECTBJISBIIETO TIEAarOTUIECKYIO AESITeIbHOCTD
B YUPEXKIECHUSIX, TIPEAYCMOTPEHHBIX COOTBETCTBYIOIIIN -
MU CIIMCKaMM, IIPaBOBOTO 3HAYCHMSI HE MMEeT.

B neiicTBoBaBIIMX B CIIOPHBIE MEPUOIBI AESITEb-
HOCTH Y. CIMCKax? TOJDKHOCTEN W yUpeXIeHNIA, pabo-
Ta B KOTOPBIX 3aCUUTHIBAETCST B CTAX JUIST TOCPOYHOTO
Ha3HAYEHMS CTPAXOBOU TIEHCUU TIO CTAPOCTH B CBSI3U C
OCYIICCTBIICHUEM IIeHAarOTMYECKOM e TeIbHOCTH,
yKa3aHbI IIIKOJIBI BCEX HAMMEHOBAHMIA, LICHTP 00pa30-
BaHUSI.

OpHako cyabl TepBOii U aneIsuMOHHOM MHCTaH-
Ui TIpY pacCMOTPEHUN JeJia TI0 UCKY Y. 0 TIpOBEepKe
3aKOHHOCTH pellIeHUs TIeHCMOHHOTO OpraHa 00 oTKase
B JOCPOYHOM HAa3HAYECHUU €U CTPaxOBOUW IEHCUM IIO
CTapOCTU HEIMPaBUJILHO MIPUMEHUIN K CIIOPHBIM OTHO-
IIEHUSIM HOPMATHUBHBIC ITOJIOXEHUS, YCTaHABJIMBAlO-
1€ BO3MOXHOCTb JOCPOYHOIO Ha3HayeHHUs CTpaxo-
BOU IEHCHUM TTO CTAPOCTHU TEM JIMLIAM, KOTOPhIE OCYyIle-
CTBJISITM TIEarOTUYECKYIO IeSITEIbHOCTD B YUPEKICHU -
SIX IJIST IeTe, TIPeIyCMOTPEHHBIX COOTBETCTBYIOIIMMU
CIIMCKAMU YUPEXACHWI, HE3aBUCUMO OT (DOPMBI COOCT-
BEHHOCTH 3TUX YUPEXICHUN.

BriBox cynoB nepBoil M aneuUISIIMOHHON MHCTaH-
IIMA 0 TOM, YTO HErocyaapCTBEHHbIE 00pa3oBaTe/b-
HBIE YIPEXKIEHMS, B KOTOPHIX Y. OCYIIECTBIsIIA Tena-
TOTUYECKYIO ACSATETbHOCTh B CIIOPHBIE MTEPHUOJIbI, SIB-
JISTIOTCSI KOMMEPYECKMMU OpPTaHM3alNsIMU ¥ HE MOTYT
OBITh OTHECEHBI K YMCIy 00pa30BaTEeNIbHBIX YUPEXKIE-
HUIi1, paboTa B KOTOPHIX MOMJICKUT 3a4eTy B CTaX VIS
JOCPOYHOTO Ha3HAYeHUs CTPaXOBOM IEHCHUU IO CTa-
pOCTM PabOTHUKAM, OCYILECTB/SBIIMM Ilegaroruye-
CKYIO JeSITeIbHOCTb, HE3aBUCUMO OT (hDOPM COOCTBEH-
HOCTH, SIBJISIETCS] HETIPABOMEPHBIM.

Hcxomst m3 cMCTEeMHOTO TOJIKOBAaHMSI HOPM MaTe-
puajgbHOTO TIpaBa, OMpPENeNsIOIMX MPAaBOBON CTATyC
yupexaeHuit (ct.ct. 50, 120, 12321 K P®), u nonoxe-
HUI1 3aKOHOJATEJbCTBA, PETYJIMPYIOIIEr0 OTHOLICHMUS
B cepe obpazoBanms (cT.cT. 12, 22 3akoHa P®D or
10 nromst 1992 1. Ne 3266-1 “O6 o6pasoBaHuun”, neii-
CTBOBABIIIETO B CITOPHBIE IEPHOIbBI TIEAATOTMYeCKOi
nesateabHocT Y.), PemepanbHOro 3akKoHa oT 29 me-
Kaopst 2012 1. Ne 273-P3 “O6 obpazoBanuu B Poccuii-
ckoii Denepaunun”, obpasoBaTejbHas OPTaHU3ALNS
SIBJISIETCSI HEKOMMEPUYECKON OpraHM3aluvei, co3maH-
HOIi COOCTBEHHMKOM JJIS1 OCYLIECTBJICHUs yIIpaBJeH-
YECKUX, COLUATbHO-KYJIbTYPHBIX WA UHBIX QYHKIIUHA
HEKOMMEPYECKOTO XapakTepa, U MOXKET CO371aBaThCs
B OpPraHM3allMOHHO-TIPABOBBIX (hopMax, yCTaHOBJIEH-
HBIX TPaXIAHCKUM 3aKOHOJATEThCTBOM [IJIST HEKOM-
MEpPYECKUX OpTaHU3aIUi, B TOM YUCIie B (hOopMe yupe-
KIEHUsI, KOTOPOe B 3aBUCHMMOCTH OT TOTO, KEM OHO
CO3/IaHO, MOXET OBIThb T'OCYIapCTBEHHBIM, MYHUIIM-
MNaJbHBIM WU YAaCTHBIM.

B ycraBax HerocymapcTBeHHBIX 00pa30BaTeIbHBIX
yupexaeHui “ABTOpcKasi 3KCHEPUMEHTATbHAS ILIKO-
na” u “LleHTp 0Opa3oBaHUs ¥ Pa3BUTHA”, € OCYLLIECT-

2l'[f:peqeﬂb CMMCKOB IpUBeAeH B nmocTtaHoBiaeHuM IlpaBu-
tesnibetBa P® ot 16 urons 2014 r. Ne 665 “O cnimckax paboT, nmpo-
M3BOACTB, Mpodeccuil, TOIXKHOCTEH, crielMaJbHOCTEN U YUPeXK-
JIeHU# (OpraHu3aliMii), ¢ y4eTOM KOTOPBIX JOCPOYHO Ha3HAYAET-
Csl CTpaxoBasi MEHCHSI IO CTAPOCTU, U MPaBUJIaX UCYMCIECHMS TIe-
pUOIOB paboThl (IesATEJILHOCTH), HalOlllei MpaBo Ha JOCPOUYHOE
MEeHCUOHHOE obecreueHue”.
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BJIsUIa TIEAArOTrMYECKYI0 JesSITeIbHOCTh Y., B KayeCTBe
OCHOBHO 1LIeJIA IeSITEIbHOCTH TaKasl 1IejIb, KaK U3BJIe-
YeHUe MPUOBUIK, HE yKazaHa. To 00CTOSATENbCTBO, YTO
0o0yueHMe B HETOCyIapCTBEHHBIX 00pa30BaTeIbHbIX YU-
PEXICHMSIX, B KOTOPBIX Y. paboTaia B CHOPHbIE TEPHO-
JIbl, OBLIIO TUTATHBIM, HE U3MEHSIET XapaKTep AesTeIbHO-
CTU JAHHBIX YYPEXIECHUIN U He CBUIETEIbCTBYET O TOM,
YTO 3TU YUYPEXKIACHMUS SIBIISIIOTCS KOMMEPUYECKMMMU Opra-
HU3ALMSIMU, OCHOBHAS 1LIEJIb NESITEIbHOCTA KOTOPHIX B
cuiy nonoxenuii m. 1 cr. 50 'K P@® — usBiedyeHue
MPUOBLIHA.

CrnenoBaTesIbHO, paOOTHUKU HETroCyJapCTBEHHbBIX
OpraHu3aluii, B TOM YUCJIe IeIarorudyeckue paboTHM -
KM LIKOJI M IPYTUX 00pa30BaTeIbHbBIX YUPEKICHUMA IIIST
JIeTeit, He OTHOCSIINXCS K TOCYIapCTBEHHBIM WU MY-
HULIMTIAJIbHBIM, MUMEIOT TIPaBO Ha TOCYAapCTBEHHOE
TMIEHCMOHHOE obecrieueHne HapaBHE C PaOOTHUKaAMM
rOCYIapCTBEHHBIX 00Pa30BaTeIbHBIX YUPEXKICHUIA.

BBuny mnznoxenxnoro CymeOHasi KOJIJIETUS 110 Tpa-
xxnaHckuM aeiaMm BepxosHoro Cyma P® mpusHaia He
OCHOBaHHBIMU Ha 3aKOHE BBIBOJIbI CY/I€OHBIX MHCTaH-
LIWIT 0 TOM, YTO HETOCYIapCTBEHHBIE 00pa3oBaTeIbHbIE
yupexnaeHus, rae Y. pabdoTaja B CIIOPHbIE MEPUOIbI,
SIBJISIIOTCSI KOMMEPUYECKMMU OPraHU3alUsIMU U OHU He
MOTYT OBITh OTHECEHBI K UMCIY 00pa3oBaTeIbHBIX YU-
pexXIeHuit, padoTa B KOTOPBIX MOMIECKHUT 3a4ETy B CIIC-
LUAAJIbHBINA TTeIarOTUYECKUNA CTaX TSI JOCPOYHOTO Ha-
3HAYEHUsI CTPAXOBOI MEHCUU MO CTAPOCTH, OTMEHUIIA
MPUHSATBIE MO NIeJIy CyAeOHbIe TTOCTAHOBJIEHUSI 00 OT-
Kaze Y. BO BKIIOUCHUM B CTIEUMAIbHBIN Memaroruye-
CKMIA CTax IepuoAOoB pabOThl B AOJDKHOCTH YUMUTENS
HayaJbHBIX KJIACCOB B HErOCYAapCTBEHHbIX 00pa3oBa-
TeJIbHBIX YUPEXICHUSIX M HallpaBWia IeJ0 Ha HOBOE
paccMOTpeHHre B CyI MEePBOM MHCTAHIIUM.

(Onpeoenenue CyodebHoll Koanecuu
no epaxcoanckum desam Bepxoenoeo Cyda PD
om 20 aseycma 2018 e. No 50-KT'18-13)

14. Tlepuoa NpoxoKAeHUS HHTEPHATYPHI OTIETbHbI-
MH KaTeropusivi Bpaueid B JOKHOCTSX, JAOMUX MPABO
Ha JIOCPOYHOE HA3HAYEHHE CTPAXOBOil MEHCHH MO CTa-
POCTH, 3aCYMTHIBAETCS UM B JIbTOTHOM WCYHCJIEHUM B
CTaK padoTHI MPH YCJIOBUN JOKYMEHTAJIBLHOTO MOJATBEP-
XKIeHHS BBINOJHEHUs] (PYHKIHOHAJIbHBIX 00S3aHHOCTEI
1o J0JDKHOCTH Bpaya.

T. oOpaTuiics B cyd ¢ ICKOM K IEHCMOHHOMY Opra-
HY O BKJIIOYEHUH B CIICLUAIbHBIA CTaX B JIbITOTHOM HUC-
YUCAEHUU IepHoJa ero paboThl B IOJDKHOCTU Bpa-
ya-MHTEepHA B 00JIACTHOM OOJBHUIIEC, MAIOIIeil IIpaBo
Ha JOCPOYHOE Ha3HAYeHUE CTPAXOBOM IMEHCUU TI0 CTa-
pOCTH, a TAaKXKe O MPU3HAHUU TIpaBa Ha JOCPOYHOE Ha-
3HaYE€HUE MEHCUHU T10 CTAapOCTH.

B obocHoBaHue 3asiBiIeHHBIX TpeboBaHuit T. yka-
3aJ1, 4to co 2 aBrycta 1993 r. mo 31 aBrycra 1994 r. on
OCYILIECTBIISUT TPYIOBYIO NESITEJIBHOCTbh B MOJDKHOCTH
Bpaya-MHTEpHA OTIEJeHUsI aHeCTe3WOJOTUM-peaHu-
MallM¥ B 00JIACTHOM KJIMHUYECKOM OPTONEA0-XUPYP-
TMYECKON OOJIbHUIIE BOCCTAHOBUTEIBHOTO JIEUECHUS.
JaHHBIM HepUOA BKJIIOYEH NMEHCUOHHBIM OpPraHOM B
€ro CIeliMajJbHbIi CTaX B KaJleHJIApPHOM HUCUYUCICHUH,
OJHaKO, Mo MHeHUIO T., 9TOT mepuroa AOJIXKEH ObITh 3a-
CUYWTaH B CTaX B JIbTOTHOM UCYMCJIEHUW KaK OIWH TOJ
paboTHI 32 OAWH TOJ M IIECTh MECSIIIEB.

Paspeiag criop u mpuHuUMas pelieHue 00 oTKa3e B
YIOBJICTBOPEHUM MCKOBBIX TpeboBaHMit T. 0 BKiIIOYe-
HUU B CHEUMAIBHBINA CTaX B JIbTOTHOM WMCYUCICHUUN
KakK OIWH TOoJ pabOTHl 32 ONWH TOJ U IIECTh MECSIIeB
Teproa ero paboThl B JOJDKHOCTH Bpadya-MHTEPHA OT-
JIeJISHUsT aHeCTe3UOJIOTMM-peaHuMallMi B 00JIaCTHOM
KJIMHUYECKON OpPTOIEH0-XUPYPTUUECKOM OOJIbHUIIE
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BOCCTaHOBUTEJIBHOTO JICUCHUS, CyI IIEPBOM MHCTaH-
LI COCJIaJICSI Ha OTCYTCTBHE HOKYMEHTOB, MOATBEP-
Kaamlux yyactue T. B onepalusx B 3TOT IepUOI.

Cyn aneyIIilMOHHONW WHCTAaHIIMU COTJIACHIICS C
BBIBOJIAMU CY/Ia TIEPBON MHCTAHIIVU.

CyneOHast KOJIerus mo rpaxxaaHckKum aeinam Bep-
xoBHOTro Cyna P® mpusHajia BBIBOIABI CYIeOHBIX WMH-
CTaHLIMI OCHOBAaHHBIMM Ha HEMPaBWJILHOM MpPUMEHE-
HUU U TOJTKOBAaHWY HOPM MaTepUaJIbHOTO IpaBa U ClIe-
JJAHHBIMM C HapylieHWeM HOPM IPOIIeCCYaTbHOTO
mpana.

W3 HopMaTuBHBIX IToJ10KeHMi 11. 20 4. 1 cT. 30 Pe-
JepaabHOro 3akoHa “O cTpaxoBBbIX MEHCUSIX” B 4acT-
HOCTH CJIEAYET, YTO TIpaBO Ha JOCPOYHOE Ha3HAYeHUE
CTPaxoBOW MEHCUHM IO CTAPOCTH UMEIOT JIUIA, HEe Me-
Hee 30 JIeT OoCylIEeCTBASBIINE B ropofax JeueOHyo u
VHYIO IeSITeJIbHOCTh 110 OXpaHe 3I0POBbS HACEJICHUS B
YUPEXKICHUSIX 3IPaBOOXPaHEHUs, IMPEeIyCMOTPEHHBIX
COOTBETCTBYIOLIMMM CITMCKAMU YUPEXIACHUI, OpraHu-
3alMid U TOJDKHOCTEN, paboTa B KOTOPBIX JaeT MpaBo
Ha JOCPOYHOE Ha3HAYEHME CTPAXOBO MEHCHUU 10 CTa-
POCTU B CBSI3U C OCYLIECTBJICHUEM JICUEOHON U UHOU
JeSITeJIbHOCTU MO OXpaHe 3M0POBbsI HACEICHMUS.

K cnopHomy niepuony pa6otel T. ucxonst u3 4. 3
cT. 30 ®enepanbHOro 3akoHa “O cTpaxoBBIX TEHCUSIX
B JIOJDKHOCTU Bpadya-MHTEpPHA OTHEJEHUS aHEeCTe3MO-
JIOTUM-peaHNMAallNY TOMICXKUT IMpuMeHeHn0 CIIICoK
npodeccHuii U JOKHOCTe PaOOTHUKOB 3ApaBoOOXpa-
HEHUS U CAaHUTAPHO-3IUIEMUOJOTMYECKUX yUpexKIe-
HUi1, JleyeOHass M MHas paboTa KOTOPBIX IO OXpaHe
3I0pOBbS HACEJICHMS JaeT IPaBO Ha IIEHCUIO 3a BBICITY-
Ty JIET, yTBEpXIeHHBbII ocTaHoBIeHueM CoBeta Mu-
HuctpoB PCOCP ot 6 centsops 1991 r. Noe 464 (na-
nee — CIHMCOK).

CoryacHo Ha3BaHHOMY CIMCKY, B CTax, AalOLIUi
MPaBO Ha MIEHCUIO 3a BHICJIYTY JIeT, pabOTHUKAM 3/1pa-
BOOXPAaHEHMSI M CAHUTAPHO-IMUAEMHUOJIOTUIECKUX YI-
pEeXIeHUI 3aCUMTHIBAIOTCS BCE BUIbI JiIeueOHON U
MHO pabOTHI 10 OXpaHEe 3M0POBhS HACEICHMS B yUpe-
KIEHUSIX (OpraHU3alusIX) U JOIKHOCTSX, IIPEeIyCMOT-
peHHbIX 3TUM CIMCKOM, HE3aBUCUMMO OT BEIOMCT-
BEHHOW MOMYMHEHHOCTU YyuypeXAeHUi (opraHusa-
muif). B Crimcke ykaszaHbl Bpayu M CPeIHUN Meau-
IIMHCKUI TIepCOHAT HE3aBUCMMO OT HAWMEHOBAaHUS
JIOJKHOCTH JICICOHO-TIPOGIIAKTUYECCKIUX U CAaHUTap-
HO-3MUAECMHUOJIOTUYECKUX YUYPEXKACHUN Bcex (opM
COOCTBEHHOCTH, a TaKKe Bpayu U CPeIHUI MEIULIMH-
CKMIA TepCOHaJ, 3aHMMAallIMecs WHAUBUAYaIbHOMN
TPYAOBOU NESATETBHOCTBIO.

HcunciaeHne cpoKOB BBICIYTH OTIEIBbHBIM KaTe-
TopusiM pabOTHUKOB 3APaBOOXpaHCHUSI, Ha3BaHHBIM
B 3ToM Crucke, IMPOM3BOAUTCS IO INpaBUIaM, yCTa-
HOBJIEHHBIM B 1. 2 moctaHoBiaeHus1 CoBeta MuHM-
ctpoB PCDCP ot 6 centsiops 1991 r. Ne 464, B yacr-
HOCTU BpayaM-aHeCTe3MoJIoraM-peaHuMaTopamM, Cpei-
HEMY MEIMIMHCKOMY IIepCOHAIIy OTAEICHUI (TPYIII)
AHECTe3UOJOTUM-peaHUMallMU, OTAeJIeHU (IajaT)
peaHMMalMM U MHTEHCHMBHOU Tepalluu, — OJUH TOoj
paboThl B 3TUX NOJDKHOCTSX W MOApa3AeIeHUSIX 3aCUm -
TBIBAa€TCS 3a ONWH TOMA U IIECTh MECSIIEB.

Kak ycmaTpuBaeTcss U3 MaTepUaOB Zeia, IOCIe
OKOHYaHMs1 o0y4yeHUs 15 urons 1993 r. B rocymap-
CTBEHHOM MeEIMLMHCKOM HHCTUTYyTe T. ¢ 2 aBrycra
1993 r. ObLT NPUHAT B 00JIACTHYIO KJIMHUYECKYIO Op-
TOIE0-XUPYPTUUECKYIO OOJBHUILY BOCCTAHOBUTENIb-
HOTO JIeUeHMST Ha TOJDKHOCTD Bpadya-MHTEpHA OTAeNIe-
HUS aHECTE3MOJOTUM-PEaHNMAIlUM C TIOJTHBIM pado-
YUM ITHEM M Ha IIOJIHYIO CTaBKY.

B mepuon mpeObiBaHusa T. Ha 3TOil JOTKHOCTU
neiictBoBaso IlojioxxeHre 00 OMHOTOAWYHOM Crelua-



JM3auuy (MHTepHATYpe) BBITYCKHUKOB JICYCOHBIX, T1e-
IUATPUUECKUX WM CTOMATOJOTMYSCKMX (PaKyJIbTeTOB
MEIULIMHCKUX MHCTUTYTOB U MEAULIMHCKMUX (hbaKyJib-
TETOB YHHMBEPCUTETOB, SBISIONICECS IPUIOXKEHUEM
Ne 3 k mpukazy MuHHCTEpCTBa 3ApaBOOXpaHEHUS
CCCP or 20 sauBaps 1982 r. Ne 44 “O Mmepax 1o najib-
HelleMy YIy4dllIeHUIO0 MOATOTOBKM BpauyeOHBIX Kai-
pOB B UHTEpHAType”, YTBepXIeHHOMY MUWHUCTpOM
3npaBooxpaHeHust CCCP 12 suBaps 1982 r., MuHucCT-
POM BBICIIIETO M CPEIHEro CIelnraJbHOrO 0O0pa3oBa-
Hust CCCP 20 guBaps 1982 r.

CoriacHO 3TOMY TTOJIOXXEHUIO OMHOTOMUYHAS CTIe-
nuanu3anus (MHTepHaTypa) sSIBIIsIIach 00s13aTe/IbHOMU
(opmoii mocIeAUTUIOMHOM OATOTOBKY BBHIITYCKHUKOB
JIeueOHOro, MeANaTpUIECKOro ¥ CTOMATOJOIrNYECKOTO
$aKyIbTETOB MEIUIIMHCKUX MWHCTUTYTOB U MEIUIIMH-
CKuX (haKyJIbTEeTOB YHUBEPCUTETOB, IO OKOHYAHMU
KOTOpPO BpadyaM-WHTEpHAM IIPUCBaMBallaCh KBaJlM-
¢ukauusa Bpavya-crneuunaaicTa. [Ipu aTom BpayamM-uH-
TepHaM opOpMIISIIIach TPYAOBasi KHUXKKA W BBITUIAYN-
Bajlach 3apabOTHas IIaTa 3a BeCh MEPUOI MPOXOXKIE-
HUS WHTEPHATYpHI, OHU O0JIamany mpaBaMU W HECIU
OTBETCTBEHHOCTD 3a CBOU JI€HICTBUS HapaBHE C Bpaya-
MU, pabOTAIOIIUMU Ha CAMOCTOSITEIbHOI paboTe, BbI-
MOJIHSUIM pPaboyvylo Harpy3Ky Mo Kaxmaoil crelnuaabHO-
CTH, YCTaHABIMBAEMYI0O Ha OCHOBAHWU TUIIOBBIX IIa-
HOB TIOATOTOBKU Bpavyeil-UHTEPHOB.

Cynbl TIepBOii, aneISIUMOHHONA M KacCallMOHHOMI
MHCTaHLUI MPU PAaCCMOTPEHUM UCKOBBIX TPEeOOBaHUM
T. He IPUMEHUIIN K CIIOPHBIM OTHOIIECHUSM IIPUBE-
JICHHbIE HOPMAaTHUBHBIC IIOJOXEHUs, B CBSI3M C 4YeM
BO3HUKIIIMI CIIOP pa3pellvid HeTIPaBUIBHO, TTOCUM-
TaB O0OCHOBaHHBIM BKJIIOYEHHE MEHCHMOHHBIM Opra-
HOM CITOPHOTO MEPUOa B CIIeUaIbHEIA cTaxX T. B Ka-
JICHIAPHOM MCUMCJICHUM.

MexXmy TeM B COOTBETCTBMY C HOPMATHUBHEIMHU IT0-
JIOXCHUSIMU, TIOAJIEKAIIUMM IIPUMEHEHUIO K CIIOp-
HBIM OTHOIIICHUSIM B MX B3aMMOCBSI3H, TIEPHOJI IIPOXO-
XKICHUSI WHTEPHATYphl OTIEJbHBIMU KaTEropUsIMU
Bpaueii, B TOM YKCJIe BpayaMU-aHEeCTe3M0I0TaMH-pea-
HUMAaTOJIOTaM1, MOT OBITh 3aCUMTAH UM B JIbTOTHOM
WCUMCIIEHUM B CTaX paboOTHI, AalOllleil MpaBo Ha 10C-
POYHOE Ha3HAUYCHUE CTPAXOBOM MEHCUHU IO CTAPOCTH,
IIPY YCIIOBUM ITOKYMEHTAJIBHOTO MONTBEPKICHMST BHI-
MMOJIHEH!SI BpaUOM-MHTEPHOM (DYHKIIMOHAJIBHBIX 00sI-
3aHHOCTEH 10 JOJDKHOCTHM Bpada-CreluancTa.

T. B ob0CcHOBaHME CBOMX TPeOOBAHUI O HAIMYUU
OCHOBaHWI IJIST BKIIOUEHUS B CIIEIIMAJIbHBIN CTaxX B
JIbTOTHOM MCYHCJICHUY KaK OJWH IO pabOTHI 3a OAUH
roj M LIeCTh MeCSLEB Ieproaa ero paboTkl ¢ 2 aBrycra
1993 r. mo 31 aBrycta 1994 r. B 10JKHOCTHU Bpavya-UH-
TepHA TIOSICHSUI, YTO B 3TOT IEepHoOJ pabOTHl OH 3a-
HUMaJ JOJDKHOCTh Bpavya-MHTEpHA OTIEJICHUSI aHecC-
Te3NOJIOTUM-PECaHUMALlMd B OO0JACTHOM KJIMHHUYEC-
KOil OpTOIeN0-XUPYPruuyeckoil 00JIbHUIE BOCCTAHO-
BUTEJILHOTO JIEUEHUSI, TI0 TAHHOM JOJKHOCTH TTOJTydat
3apabOTHYIO TIJIaTy, UM IIPOBOAMIIOCH 00e300IMBaHuE,
OKa3aHUE aHEeCTE3UOJIOTUYECKOM U peaHUMallMOHHOMN
IMOMOIIM OOJIbHBIM B TeUEHUE MOJIHOTO pabovero IHs 1
Ha TIOJTHYIO CTaBKy. B moATBepXXaeHre 1aHHOTO T0BO-
na T. Oblna nipeacTaBiaeHa CipaBKa, B KOTOPOI yKa3a-
HO, yTo T. pabGoTasl B 00J1aCTHOI KJIMHUYECKOW OpPTO-
Me10-XUpPypruyeckoit 60JbHUIE BOCCTAHOBUTEIHLHOTO
JIeYeHWsI B IOJDKHOCTM Bpada-WHTEpPHA OTHCJICHUS
aHEeCTe3MOJIOTUM-PEaHMMAllMd C TOJHBIM pPadoYuM
JTHEM U Ha TIOJTHYI0 CTaBKy ¢ 2 aBrycta 1993 r. u 1o ero
nepeBojga 1 ceHTs10pss 1994 r. Ha OOKHOCTL Bpa-
Ya-aHeCTe3NO0JIOTa-pPeaHNMAToJIoTa OTIACJICHUST aHe-
CTE€3MOJIOTUM-PEaHUMAalLIUHU.

Cynbl NEpBOi U aneJIISLMOHHON MHCTAaHIIMI B Ha-
pylIeHue TpeOOBaHMI IPOLIECCYaTbHOTO 3aKOHA HeE
WCCIIeOBAJIA W HE JJI OLIEHKY TpeAcTaBIeHHbIM T.
JI0Ka3aTeJIbCTBaM, TTOATBEPXKIAIONIMM BBHITTOJTHEHWE
WM TIPY TIPOXOXIEHUN MHTEPHATYPHI B TIOJITHOM 00be-
Me (YHKIIMOHAIbHBIX OOsI3aHHOCTEN Bpaua-crelua-
Jvcra (Bpaya-aHeCTe3U0Jora-peaHuMaTosora).

C yuetoM usnoxeHHoro, CymeOHast KOJUIETHST TI0
rpaxnaHckuM nenaM BepxoBHoro Cyma P® ormenmiia
COCTOSIBILIMECS] TIO JieJly cylAeOHble aKThl M HaIpaBuja
JIeJI0 Ha HOBOE PACCMOTPEHME B CYII TEPBO MHCTAHIIU Y.

(Onpedenenue CydebHoil Koanreeuu
no epascoanckum desam Bepxoenoeo Cyda PD
om 17 okmsabps 2022 2. No 18-KI'22-90-K4)

15. Bpems npeObiBaHuA Bpaya B KJIMHAYECKOM Opau-
HAType 3aCUHTHIBAETCSA B CTAXK PA0OOTHI MO CHEIHNATLHO-
CTH, IAIONINIA MPABO HA JOCPOYHOE HAZHAYEHHE TEHCHH,
B COOTBETCTBHMH C 3aKOHO/ATEIbCTBOM, JI€iiCTBOBABIINM
B 3TOT MEPHOI.

B. oOGpaTuics B Cy ¢ UCKOM K IIEHCUOHHOMY Opra-
HY O NMPU3HAHWM HE3aKOHHBIM pelleHus 00 OTKa3e B
JOCPOYHOM Ha3HAaYe€HUM CTPaxOBOM MEHCUU MO CTa-
poct 1o 1. 20 4. 1 cr. 30 DenepasbHOro 3akKoHa
“O cTpaxoBbIX NEHCUIX” (B CBSI3M C OCYIIECTBICHUEM
JIeueOHOI Y MHOM AeSITeIbHOCTU MO OXpaHe 310POBbS
HaceJeHMWsI B YUYPEXKIEHUSIX 3IpaBOOXpaHeHUs); 00
00513aHUU TOCPOYHO HAa3HAYMThH €My CTPAXOBYIO IMEH-
CHIO TIO CTApPOCTH C MOMEHTAa OOpalleHUsT B IEHCUOH-
HBIIA OpraH, BKJIIOUMB B CTaX pabOTHI MEPUObI MTOBbI-
LIeHUsT KBaaudukanuu, padoThl BpayoM-OpAMHATO-
poM, pabOTHI B 1OXKHOCTHU Bpaya yJbTPa3BYKOBOM I1-
arHOCTUKH.

B obocHoBaHue 3asiBJIeHHBIX TpeboBaHUil B. yka-
3bIBaJI, YTO SIBJISIETCS] NUILIOMUPOBAHHBIM MEOWIIVH-
CKMM pabOTHUKOM, OCYUIECTBSIOIINM JIEYEOHYIO
JIesITeJIbHOCTD B YUPEXKICHUH 3IpaBOOXpaHEHUs OoJiee
30 ;eT, B CBSI3M € YeM ITOJIaraj 0TKa3 IEHCHMOHHOTO Op-
raHa B JIOCPOYHOM Ha3HAauYe€HUU €My CTPaxOBOW TEH-
CHM TIO CTApOCTU HE3aKOHHBIM.

Pemrenuem cyna nmepBoit MHCTaHIIMUA UCKOBBIE TPe-
OooBanusi B. ymomnerBopeHbl yactuuHo. Cym 00s3a1
OTBETYMKA BKJIOUUTH B CTaX, NAIOIIUI MPaBO HA TOC-
pOYHOE Ha3HaYeHME CTPAXOBOU IMEHCHUU MO CTAPOCTH,
TepUOIBI TTOBBIIIIEHUS KBATUMUKAIIMY 1 TIEPUOIBI pa-
0OThl B JOJDKHOCTM Bpaya YJIbTPa3ByKOBOW AMarHo-
CTUKU. B yIoBIeTBOpEeHMN HMCKOBBIX TPEOOBAHUIA O
BKJIIOYEHUM B CTaxX pabOThl MepUOIOB pabOTHI Bpa-
YOM-OpAMHATOPOM, MpU3HaHUU 3a B. mpaBa Ha moc-
pPOYHOE Ha3HAYCHME CTPAXOBOI IIEHCHUH I10 CTAPOCTH C
MOMEHTa €Tr0o oOpallleH!sT B TIEeHCUOHHBIN OpTaH ¢ 3a-
SIBJIEHUEM O JJOCPOYHOM HAa3HAYeHUM CTPaXOBOM TMEH-
CHM TIO CTapOCTH OTKa3aHo.

Paspelias criop m oTKasbiBasi B YIOBJIETBOPEHUU
WCKOBBIX TpeboBaHUUl B. 0 BKIIIOYEHUM B CTax, Maro-
I TIpaBO Ha ITOCPOYHOE Ha3HAueHUE CTPaXOBOM
MEHCHU TI0 CTAapOCTH, TMeproaa NMpeObIBaHUS B IIeJIe-
BOI KJIMHUYECKOW OpAWHATYpe MO CIEeUMaTbHOCTHU
“ynpTpa3ByKoBasi AUArHOCTHKa” B HayudHO-MCCIIEN0-
BaTeJIbCKO# JlabopaTopuu Npu MHMHUCTEPCTBE 3apa-
BooxpaHeHust CCCP (c 1 cents0ps 1986 r. no 31 aBry-
cta 1988 r.), cyn nepBoit MUHCTAHIIUM yKa3aJl, YTO UCT-
IIOM He TPEeCTaBIEHO J0Ka3aTeIbCTB TOTO, YTO B Te-
puon peObIBaHWS B OpAMHATYpe OH paboTasl B HOJIXK-
HOCTH Bpauya.

Cyn mepBoOif MHCTaHIIMUA OTKa3aj B YIOBJIETBOpE-
HUM UCKOBBIX TpeboBaHUil B. 0 nocpoyHOM Ha3zHaye-
HUU CTPaXOBOW MEHCUHU TI0 CTAPOCTU BBUAY TOTO, YTO
Ha aaTy obpaiieHus B. B MIeHCMOHHBIM OpraH C 3asiBiie-
HUE€M O Ha3HAaYeHUM CTPaXOBOUl MEHCUHU MO CTapOCTHU
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(23 mapta 2017 1.) ero cneumaabHBINA CTaX COCTABIISII
MeHee 30 Jer.

Cyn amnemIsiiiuOHHONM WHCTAHIIMW COTJIACHMJICS C
BBIBOJIAaMM CyZla TIEPBOIl MHCTAHIINMN.

KaccaumoHHBIi cyn 001Ieil IOpUCIUKIIMA OCTaBUI
0e3 U3MEHEHUS COCTOSIBIIMECS MO Ay CyaeOHbIe 0~
CTaHOBJICHMUSI.

Cyne0OHas KOJUIETHS 10 TpaXIaHCKUM nenaM Bep-
xoBHOro Cyma P® mpu3Hana BBEIBOOBI CYACOHBIX WH-
cTaHIMI 00 0TKAa3€ B YIOBICTBOPEHUH UCKOBBIX TPE0O-
BaHMI1 B. 0 BKJIIOUEHUM B €ro CTax, JAIOIIMI IMpaBo Ha
JIOCPOYHOE Ha3HAYeHME CTPaxXOBOW MEHCUHU, Iepuoaa
NMpeObIBaHUS B LI€JI€BOM KIMHUYECKON OpJMHATYpe OC-
HOBaHHBIMM Ha HETIPaBWJILHOM TOJIKOBAHUM U IIPUME-
HEHWM HOPM MAaTepUaJbHOTO TIpaBa, PETYIUPYIOIINX
CIIOPHBIC OTHOIICHMS B CBSI3U CO CIICAYIOIIVM.

OcHoBaHMs BOBHUKHOBEHUS 1 MOPSI0K peanusa-
1y mpaBa rpaxnaa Poccuiickoit @enepaluy Ha cTpa-
XOBBIE€ TIEHCUU, B TOM YHCJIE TIOPSIIOK M YCIOBUSI CO-
XpaHEeHUs TpaBa Ha JOCPOYHOE Ha3HAUYEeHWE CTPaxo-
BOIl IIeHCHHU, ycTaHOBJIeHBI PDemepallbHBIM 3aKOHOM
“O cTpaxoBbIX NEHCUSIX”’, BCTYMUBLIUM B Uy ¢ 1 sH-
Baps 2015 r.

ITepuonbl paboThl (AeATENLHOCTH), UMEBIIME Me-
CTO IO JHS BCTYIUIEHUs B cuiy atoro denepasbHOTO
3aKOHa, 3aCUUTHIBAIOTCS B CTaXX HA COOTBETCTBYIOIINX
BUOaX paboT, TAIOIIMIA IIpaBO Ha JOCPOYHOE HAa3HAYEC-
HUE CTPaxoBOM IEHCHHU IO CTApOCTU, MPHU YCIOBUU
MPU3HAHUS YKa3aHHBIX NEPUOAOB B COOTBETCTBUU C
3aKOHOJIATEeJIbCTBOM, NEHCTBOBABIIMM B IMEPUOI BbI-
MOJIHEHUS JaHHOU paboThl (NEITEIbHOCTH), NAOLIUIA
MpaBoO Ha TOCPOYHOE HazHaueHue rmeHcuu (4. 3 cT. 30
®enepanbHOro 3akoHa “O cTpaxoBbIX MEHCUSIX”).

B u. 4 c1. 30 ®@enepanbHoro 3akoHa “O cTpaxoBbIX
MeHCUIX” YCTAaHOBJIEHO, YTO Tepuoabl padoThl (aesi-
TEJIbHOCTH), MMEBIIIME MECTO O THS BCTYIICHUS B
cwty HazBaHHoro ®enepanbHOro 3aKOHA, MOTYT HUC-
YHCISTHCA C TIPUMEHEHUEM TIPAaBUJI UCUYHUCIICHUS, TIpe-
JYCMOTPEHHBIX 3aKOHOAATEIbCTBOM, ICHCTBOBABIINM
IpY Ha3HAYECHUM TIEHCUHU B IIEPUOJ BHIIIOTHEHMS JaH-
HOW paboThl (AESITEIbHOCTHU).

[Moamynkrom “H” 1. 1 mocraHoBneHust [1paBuTesnsb-
ctBa P® ot 16 mons 2014 r. Ne 665 npeayCMOTPEHO,
YTO TIpU OIPEACICHUM CTaka Ha COOTBETCTBYIOIIMX
BUIaX pabOT B LIEJISIX TOCPOYHOIO ITEHCHMOHHOTIO 00ec-
MEeYeHMS B COOTBETCTBUM cO cT. 30 PDenepaabHOro 3a-
KoHa “O cTpaxoBbIX MEHCUSIX MPUMEHSIETCS MPU J0C-
POYHOM Ha3HAYEHMU CTPAXOBOM TMEHCHUM IO CTApOCTH
JIATIaM, OCYIIECTBIISIBIIIMM JIEYEOHYIO ¥ MHYIO ESITeIThb-
HOCTb II0 OXpaHE€ 3I0POBbsS HACEJICHMS B YIPEXKIC-
HUSIX 30PaBOOXpAHEHUS, IJIs yYeTa IeprUOoa0B COOTBET-
CTBYIOLLIEH AeSITeIbHOCTU, UMEBILIEl MecTO A0 1 stHBaps
1992 r., IlepevyeHb yUpeKIEeHUI, OpraHU3ALUIA U JOJIK-
HOCTeli, paboTa B KOTOPHIX JIaeT MpaBO Ha MEHCHIO 3a
BBICJIYTY JIeT (MpwioXeHue K moctaHoBieHnio CoBera
MunuctpoB CCCP ot 17 nekabps 1959 r. Ne 1397
“O meHcUAX 3a BBICIYTY JIET paOOTHUKAM IIPOCBEIle-
HUsI, 3IpaBOOXPAaHEHMS U CEJIbCKOIO X03sicTBa”).

B ITepeune yupexaeHnit, opraHU3alilii U TOJKHO-
cTeii, paboTa B KOTOPHIX IaeT ITpaBO Ha TIEHCUIO 3a BbI-
cayry Jjiet (mpuioxeHue K rocrtaHoBieHuio CoBeta
Munucrpos CCCP or 17 gexkabps 1959 r. Ne 1397
“O neHcUAX 3a BBICIYTY JIET paOOTHUKAM ITPOCBELLEe-
HUSI, 31paBOOXPaHEHUS U CEJIbCKOIO X03sicTBa”), MO-
MMEHOBaHbl Bpayud HE3aBUCUMMO OT HaMMEHOBAaHMS
JTIOJDKHOCTH.

B. 1edyeOHYO AEATSILHOCTD OCYIIECTBIISII C 24 CeH-
T6ps1 1985 r. B JOKHOCTU MCITOJIHSIIOIIEro 00sI3aH-
HOCTH YYaCTKOBOIO Bpaya-TepareBTa B TepamneBTUYE-
CKOM OTHEJICHUU MOJUKIMHUKM, 3aTeM ¢ 1 ceHTa0ps
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1986 r. 3a4KclieH B LeJIeBYI0 KIMHUYECKYIO OPIAUHATY-
py, okoHum;i1 obyuenue 31 aBrycra 1988 r. B mepmon
npedbiBaHUs B. B 11e1€BO KIMHUYECKON OpAUHATYPE
nerictBoBajio IlojoxeHre 0 KIMHUYECKO OpAMHATY-
pe, YTBepXIeHHOe IMpruKa3oM MUHHMCTpaA 30paBooOXpa-
Henna CCCP or 19 mag 1971 r. Ne 362L.

CornacHo 1. 1 Ha3zBaHHOTO [0T0XEHMS KIIMHIYE-
CKasl opIMHaTypa — BHICIIAs (popMa IMOBEIIIEHUS KBa-
JuduKanuu Bpayeid B BBICIIMX MEIMLIMHCKUX y4yeO-
HBIX 3aBEICHUSIX, MHCTUTYTaX yCOBEPILICHCTBOBAHMUS
Bpadcii 1 HAyYHO-MCCIIEI0BATSILCKINX MHCTUTYTAX.

ITyukToMm 25 IMonoxeHnsT 0 KIMHUYECKO OpIrMHa-
Type OBLIO OIpEAeICHO, UTO liejieBas KIMHUYeCKast
OpAMHAaTypa SIBJSIETCS OMHOW M3 (OPM IOATOTOBKU
KBaJIM(ULMPOBAHHBIX Bpauyeii-clelnaIucToB 110 Ha-
MpaBJICHUSIM MUHHCTEPCTB 3IPAaBOOXPAHEHUS COIO3-
HBIX pecITyOJINK, MECTHBIX OPTaHOB 31PaBOOXPAHEHHUS
W1 BEIOMCTB.

B cootBeTcTBUU € M. 2 U 3 TUIIOBOTO MJaHa IO~
FOTOBKM Bpaya uepe3 KIMHUYECKYI0 OpAMHATYpy
(mpwioxenne K ITogoxkeHNI0O 0 KIMHUYECKON Opau-
HaType) KIMHUYECKU OpAMHATOP 00sI3aH 3a BpeMs
npeObIBaHUS B KIMHUYECKON OpAMHATYpe paboTaTh B
cTaloHape 1 MOJUKIMHUKe. KiimHnyeckue opauHa-
TOPHI BBIMOJHSIIN JIeYeOHO-ITPOPUIAKTUICCKYIO pa-
OGOTY B COOTBETCTBHMU C PEXKMMOM OTIEJICHNS (KaOmHe-
Ta, JJabopaTopuu), 3a KOTOPLIM OHM 3aKpeIuieHBI, B
obbemMe 50% HOpMBI Harpy3kKu Bpaya COOTBETCTBYIO-
IEN CIEeUNAIBbHOCTH.

[MogmynkroMm “m” m. 20 MHCTpyKUMU O TOpsOKe
WCUYMCIICHNST 3apabOTHON IIJIaTEl PAaOOTHUKOB 3IpaBO-
OXpaHEHUS M COLIMAJIbHOTO 00eCIIeYeHMsI, YTBEPKIACH-
HOI mpukKazoM MuHnucrtpa 3npaBooxpaHeHuss CCCP
oT 9 centsiOpst 1964 r. Ne 496, ycTaHOBJIEHO, YTO B CTAXK
paboOTEl TIO CITEIIMAIBHOCTH BpadyaM 3aCUMTHIBACTCS
BpeMsl IIpeObIBaHUS B KIIMHUYECKOM OpAuHaType.

Cynbl TIepBOii, aneISUMOHHON U KacCalluOHHOM!
WHCTaHIIUH MPU paCCMOTPEHUM UCKOBBIX TPEOOBAHUIA
B. HOpMaTUBHBIC MOJOXECHMS, IMOIJICKAIINE ITPUME-
HEHUWIO K CITOPHBIM OTHOIICHWSIM, He TIPUMEHWIHN, B
CBSI3M C YeM BO3HMKIIWUI CHIOP B YACTU OTKa3a B yIOB-
JICTBOPEHUHU HMCKOBBIX TpeboBaHU1 B. paspeninim He-
TIPaBWILHO.

Mexny TeM U3 IIpUBEISHHBIX HOPMAaTUBHBIX I10JI0-
KEHHNI B X B3aMMOCBSI3U CJICAyeT, YTO COTJIACHO JIeii-
CTBYIOIIMM B CIIOpHBI Tiepuon (¢ 1 ceHTsiops 1986 r.
no 31 aBrycra 1988 r.) HOpMaTUBHBIM IIPaBOBBIM aK-
TaM BpeMs IpeObIBaHUS Bpadya B IEJICBOM KIIMHUYE-
CKOM OpAMHATYpEe 3aCUMTEIBAJIOCH B CTaX PabOTHI TTO
CMeLMaJIbHOCTU, B CBSI3U C YeM Mpu oOpaiueHuu B. B
TMIEHCUOHHBIN OpraH C 3asBI€HHEM O JOCPOYHOM Ha-
3HAYCHUU CTPAXOBOM MEHCHM II0 CTapocTH To 1I. 20
4. 1 c1. 30 ®enmepanpHoOro 3akoHa “O CTpaxoBBIX ITEH-
CUSIX” KaK JIMILY, OCYILECTBJISBIIEMY JeUeOHYIO Hesi-
TEJIBHOCTh B YUPEXKACHUSX 3IPaBOOXpPAaHCHMS HE Me-
Hee 30 JieT, eMy He MOIJIO ObITh OTKa3aHO BO BKJIIOUE-
HUM Nleproa MpedbIBaHUS B KIMHUYECKON OpIMHATY-
pe ¢ 1 centsiopst 1986 r. mo 31 aBrycra 1988 r. B cTpaxo-
BOI CTax, MaloIIMif IIpaBo Ha JOCPOYHOE Ha3HAYCHUE
CTpaxoBoi meHcuu. MlHoe mpuBOAMIO OBl K CHUXE-
HUIO YPOBHSI IEHCMOHHOI'O 00eCcIeYeHUsI IpakIaHuHA
¥ K OTMEHE IUISI HeTO MpaBa, IpUOOPEeTeHHOTO UM B CO-
OTBETCTBHU C paHee NIeMCTBOBABIIINM 3aKOHOIATEIbCT-
BOM U peaJu3yeMOro MM B KOHKPETHBIX MPaBOOTHO-
IICHUSX.

lyrpario cuny ¢ 26 despanst 1993 . B cBsI3M ¢ U3NAHKEM
npukaza MwunsapaBa Poccuu ot 17 despans 1993 r. No 23
“00 yrBepxxaeHuH “ITonoxkeHMsT 0 KIMHUYECKOM oparuHaType”.



Bsuny nznoxenHoro Cyne6GHas KOJJIETHS MO T'pa-
XKaaHckuM geiaM BepxoBHoro Cyga P® ormenuna
COCTOSIBIIIMECS T10 ey CyAeOHbIe aKThl B YaCTH OTKa-
32 B YIOBJIETBOPEHUMU HCKOBBIX TpeOoBaHuUil B. 00
00s13aHMM BKJIIOYUTH B CTaX, MAIOLIWNA MpaBoO Ha OC-
pOYHOE MEHCHMOHHOE obecrnedyeHue, Mepuoa mpedbl-
BaHUs B. B 11eJ1€BOM KIIMHUYECKOW OpAWHATYpE; MpU-
3HaHWU 3a B. mpaBa Ha TOcpOYHOE Ha3HAYEHUE CTpa-
XOBOW MEHCUU IO CTApOCTU C MOMEHTA ero odpaiie-
HUS B MIEHCUOHHBIN OpraH ¢ 3asiBJeHUEM O J0CPOY-
HOM Ha3HAUYEHWU CTPAxXOBOUl MEHCUU IO CTaApPOCTH,
MPUHSIJIA 10 ey B OTMEHEHHOM 4acTU HOBOE pelle-
HUE, KOTOPBIM yKa3aHHbIE MCKOBbIE TpeboBaHus B.
YIOBJIETBOPEHBI.

(Onpedenenue CyoebHOU Koareeuu
no epaxcoarckum desam Bepxosnoeo Cyda PD
om 14 dexabpa 2020 . Ne 5-KT20-115-K2)

16. B cTrax padoThl, Jamomeii mMpaBo HA JOCPOYHOE
Ha3HAYeHHE MEHCUH B CBSA3W C OCYIIECTBJIEHHEM Jieyeo-
HOWM M MHOW 1eATeJIbHOCTH MO OXpaHe 3I0POBbS HaceJie-
Hud, ¢ 1 Hosopa 1999 r. BKiIIOYaeTCd TOJIbKO padoTa B
JOJDKHOCTAX MEIHIIMHCKMX PA0OTHHKOB B CAHATOPHAX
onpeaeeHHOro mpoguiis, NMOUMEHOBAHHBIX B COOTBET-
CTBYIOIIMX CIHCKAX.

H. obpaTtuiachk B Cyl ¢ UICKOM K IIECHCMOHHOMY Op-
raHy O BOCCTaHOBJICHUM TMEHCUOHHBIX TpaB, MpU3HA-
HUW HE3aKOHHBIM pelleHUs] TIEHCMOHHOTO opraHa o0
WUCKITIOYEHUM U3 CTISIIMAIbHOTO CTaXka, Alolero mpaBo
Ha TIOCPOYHOE Ha3HaUYe€HHWE CTPAXOBOM MEHCUU T10 CTa-
pOCTH, Neproaa ee paboThl B KaYeCTBE MEAULIMHCKON
CeCcTpbl TNaJaTHOW TepareBTUYECKOIO OTICICHMUS B
OAO Canaropuii “Metannypr”.

B ob6ocHoBaHue MCKOBBIX TpeboBaHuii M. cchlia-
JIach Ha TO, YTO Ha3BaHHBIM PEIIEHUEM NMEHCUOHHOTO
opraHa eif 0TKa3aHo B JOCPOYHOM Ha3HAYEHUU CTPaxo-
BOW meHcuy o ctapocty 1o 1. 20 4. 1 c1. 30 ®enepain-
HOro 3akoHa “O cTpaxXOBbIX ITEHCUAX” B CBS3U C OTCYT-
ctBUeM Tpedyemoro 30-JieTHero craxa JiedeOHOM Win
WHOM NIEeSITeIbHOCTH 110 OXpaHE 3I0POBhsSl HACEJICHUS B
VUpEXKICHUSIX 3ApaBoOXpaHeHUs. B crienmumanbHbIi Me-
MUAIIMHCKMH cTax M. He ObUT BKITIOUEH TIepuos ee pabo-
THI B Ka4eCTBE MEIUIIMHCKON CECTPhI MaJlaTHOW Tepa-
nesruyeckoro otaeneHuss B OAO Canaropuii “Metain-
aypr” (B HacTosiee BpeMst — AO CaHaropuii “Merta-
nypr”) ¢ 1 HosOps 1999 r. mo 8 cenrsaops 2016 r.,
MOCKOJIbKY JaHHasl OpraHu3alusl He IpeaycMOTpeHa
COOTBETCTBYIOLLIMM CITUCKOM JTOJDKHOCTEH M YUpexKie-
HUIA, paboTa B KOTOPBIX 3aCYMUTHIBACTCS B CTAX PAOOTHI,
NAOLIEH MpaBO HAa JTOCPOYHOE HA3HAYECHUE TPYIAOBOW
IIEHCHU T10 CTApOCTH JINIAM, OCYIICCTBIISIBILINM JIeueO-
HYIO U MHYIO JIESITEJIbHOCTD 110 OXpaHe 30POBbsI Hace-
JIEHUST B YIPEXKIEHUSIX 3MpaBOOXpaHEeHNSI.

VYnosneTBopsisi UCKOBLIE TpeboBaHUs M. o mpusHa-
HUHU PeIIeHNSI ICHCUOHHOTO OpraHa He3aKOHHBIM, CYII
TepBOI MHCTAHIIMN, C KOTOPBIM COTJIACWJICS CYJI arlesi-
JISIIIMOHHOM MHCTaHIIMW, UCXOIWJI U3 TOTO, YTO COTJIac-
HO CITMCKY TOJDKHOCTEM M yUPEeXIeHUI, paboTa B KOTO-
PBIX 3aCUMTBHIBAETCS B CTaX pabOThI, AarolIeii MpaBo Ha
JOCPOYHOE HA3HAYEHUE TPYIOBOM MEHCHUU MO CTAPOCTH
JIMLIAM, OCYILECTBIISIBILIMM JICYEOHYIO U UHYIO JAesITe/b-
HOCTb I10 OXpaHe 3[0POBbsl HACEJICHUS B YUPEKICHUSIX
3IPaBOOXPAHEHUST B COOTBETCTBUU C MOAINYHKTOM 20
nyHkTa 1 cratbu 27 ®enepanbHoro 3akoHa “O Tpyno-
BBIX eHCUSIX B Poccmiickoit @enepaniun’”, yTBEpKIeH-
Homy nioctaHoBieHueM [IpaButensctBa PO ot 29 ox-
Ts10ps1 2002 1. Ne 781, mepuos pabOTHI B TOJKHOCTH Me-
JMUIIMHCKOM CEeCTPHI MaJIATHOM CaHATOPUs IS JICUCHUS
OOJIbHBIX C HAPYIIEHUSIMU OMIOPHO-IBUTaTEIbHOIO ar-
napara TOUIEXUT BKIIOUEHUIO B CITELIMAJbHBIN CTax,

JAOIIMIA TIPaBO Ha TOCPOYHOE HAa3HAYCHUE TIEHCUU T10
crapoctu. AO Canatopuit “MeTtamnypr” B CHOPHbIi
nepuon padboTsl M. OTHOCHIICS K CAaHATOPUSIM JUIS Jieue-
HUST OOJIbHBIX C HApYIIEHUSIMU OTIOPHO-IBUTATEIbBHOTO
armapara, Ipy 9TOM HallpaBJeHUe JIeYeOHOM esiTelb-
HOCTU CaHATOpHUsI He M3MEHWJIOCH TOCJIe M3MCHEHMS
€ro OpraHM3allMOHHO-TIPABOBOI (hOPMBI, a TaKXKe He
M3MEHWJICS XapaKTep Tpyda MCTLA 0 3aHMMaeMOM €10
JOJKHOCTY MEIMILIMHCKON CeCTphbl MaJaTHOM.

[TockonbKy WM3MEHEHHE OpraHM3aIlMOHHO-TIPaBO-
Boii hopmbl AO Canaropuit “MeTtautypr” He PUBENIO
K U3MEHEHUIO (PYHKIMOHAJIBHBIX 00s13aHHOCTei U. 110
3aHUMAEeMOM €10 TOJDKHOCTUA MEIULIMHCKOW CECTPHI Ta-
JIATHOW, CyJA TIpUILIEN K BBIBOAY O TOXIECTBEHHOCTU
JIOJDKHOCTHBIX O0SI3aHHOCTEN MEIUIIMHCKOM CeCTPBI
MaJlaTHOM, BBITIOJHsIEMbIX UCTIIOM B OAO Canaropuit
“Metamtypr” Kak 10, TaK U TIOCJIe U3MEHEHUS OpTaHM-
3alIMOHHO-TIPABOBOM (DOPMBI 3TOTO CaHATOPUSI, U, CO-
OTBETCTBEHHO, O BO3MOXHOCTU BKJIIOUEHUS B CIELIM-
aJbHbIN cTax WM. 1isi JOCPOYHOro Ha3HAyeHUs CTpa-
XOBOI TEHCUU TI0 CTapOCTU CIIOPHOTO Mepuroa ee pa-
OOTBHI.

CynebHas KOoJUIeTUST IO TpaKIaHCKUM JejiaMm Bep-
xoBHoro Cyna P® mpusHana BHIBOABI CYIOB ITEPBOI U
aneJUIIUMOHHOM MHCTaHIIMI OCHOBaHHBIMUY Ha Hempa-
BUJILHOM TOJKOBAaHUU U MPUMEHEHUU HOPM MaTepu-
aJIbHOTO TIpaBa, PEeTYJIMPYIOIINX CIIOPHBIE OTHOIICHUS,
B CBSI3U CO CJICAYIOIIUM.

CornacHo neiicTBoBaBieMy a0 1 Hos6ops 1999 r.
MpPaBOBOMY PEryJIMPOBAaHUIO B CTaX, AAIOLIMI ITpaBO Ha
TMEHCUIO 3a BBICAYTY JIeT, paOOTHUKAM 3IpaBOOXpaHe-
HUS U CAHUTAPHO-3MUIEMUOIOTHIECKUX YIPEKIESHUI
3aCUYUTHIBAJIMCH BCE BUIBI JIEUEOHOI M MHOI pabOTHI 110
OXpaHe 3I0POBbsI HACCIICHUS B YUPEXKICHUSIX (OpraHm-
3alMsIX) U JTOJDKHOCTSX, TPEAYCMOTPEHHBIX Tpuiiarae-
MbIM CrickoMm Tnipogeccuil 1 T0JKHOCTE pabOTHUKOB
31PaBOOXPAHEHUS U CAHUTAPHO-3IMUAEMUOJOTMYECKUX
YUpeXIeHUI, JleueOHast 1 hHask paboTa KOTOPBIX MO OX-
paHe 370pOBbsI HAaCceJNeHMS JaeT MpaBO Ha TEHCHUIO 3a
BBICIIYTY JIET, YTBEPXKICHHBIM ITocTaHOBIeHeM CoBeTa
MunuctpoB PCOCP ot 6 cenrsaopst 1991 r. Ne 464, He-
3aBUCHMO OT BEIOMCTBEHHOM MOAYMHEHHOCTH YUpeK-
JeHuit (opraHuzaumii) (a63. 5 M. 2 MOCTaHOBJICHUS
Cosera Munuctpop PCOCP ot 6 centsops 1991 r.
No 464).

B Cnucke npodeccuit U J0KHOCTEN paOOTHUKOB
3[paBOOXPAHEHUS U CAHUTAPHO-3IMUAEMUOJIOTNYECKIX
yupexXaeHU, JeueOHass U MHasi paboTa KOTOPBIX MO OX-
paHe 370pOBbsl HAaceJeHMS JaeT MpaBO Ha IMEHCHUIO 3a
BBICJIYTY JIET, YTBEPXKIEHHOM TTocTaHOBIeHUeM CoBeTta
MunuctpoB PCOCP ot 6 cenrsiops 1991 r. Ne 464,
ObLIM MTOMMEHOBAHBI Bpauyld M CPeIHUM METULIMHCKUI
repcoHaja He3aBUCUMO OT HAaMMEHOBAHMS IOJKHOCTU
JIeYeOHO-TIPOPUIAKTUYECKUX W  CAHUTAPHO-3MUIE-
MUOJIOTUYECKMX YUpeXIeHUI BceXx (hopM COOCTBEHHO-
CTH, a TaKXe BpauM W CPEAHUIN METUIIMHCKUM TIepco-
HaJI, 3aHUMAIOLIMECd UHANBUAYAIBHOM TPYIOBOU Jesi-
TEJbHOCTBIO.

C 1 Hos06ps 1999 r. ObLT BBEECH B NECTBUE HOBBIM
CHuCoK JO0KHOCTEN, paboTa B KOTOPBIX 3aCUUTHIBAET-
Cs B BBICJIYTY, JAIONIYIO TIPaBO Ha TIEHCHIO 3a BBICIIYTY
JIET B CBSA3U C JIe4UeOHON M MHOU paboTo Mo OxpaHe
3[I0POBbsSl HACEJICHUsI, YTBEPXKICHHbBIN IMOCTAHOBJICHU-
eM IIpaBuresbcTBa PD ot 22 centsiopst 1999 r. Ne 1066.

DTUM CIIMCKOM K YUPEXIACHUSIM 31PaBOOXpaHEHMUSI,
paboTra B KOTOPBIX JAaeT IPpaBO Ha MEHCUIO TI0 BBICTYTe
JIET B CBSA3U C JIeYUeOHOM M MHOU paboTO Mo OxpaHe
3[I0POBbsSl HACEeJICHMS, OBLIM OTHECEHBI, B YaCTHOCTH,
caHaTopuu (KypopThl) (B TOM YMCJIE NIETCKUE) IJIs Jieue-
HUS TYOepKyJie3a BceX (popM, AJIst O0JIbHBIX C MTOCIEACT-
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BUSMHU TTOJIMOMUEJINTA, IS TeMATOJOTUYECKUX O0O0JIb-
HBIX, IUIST JICYCHUS] OONBHBIX C HapYIICHUSMH OITOpP-
HO-IBHUTATEILHOTO arIiapara, IIsi OOJBHBIX peBMaTH3-
MoM, ncuxoHeBpojiornueckue (m. 21 Criucka, pasnen
“HamMeHoBaHME YYpeXACHMI”), K OOKHOCTIM —
JIODKHOCTh MEAWIIMHCKOM CECTPHI MAIATHOIA.

AHaJIOTUYHOE IIPaBOBOE pETyJMpOBaHUE IIpedy-
CcMOTpeHO M 1. 21 pasmena “HamMeHOBaHUS yIpexie-
HUIA” CITACKA JOJKHOCTEH U YIpeKACHMI, padoTa B KO-
TOPBIX 3aCUUTHIBAETCSI B CTaX pabOThI, HaroLIel MpaBo
Ha JOCPOYHOE Ha3HaYeHUE TPYAOBOM MEHCUU IO CTa-
POCTH JIMIIAM, OCYIIECTBIISIBIIMM JICYCOHYIO M HHYIO
JIEATETLHOCTD 110 OXpaHe 37I0POBbS HACEJIEHUS B yUpe-
KICHUSIX 3IPaBOOXpPAaHEHUS, B COOTBETCTBUM C TIOI-
nyHkToM 20 mmyHKTa 1 ctaTey 27 PenepabHOrO 3aKOHA
“O TpynoBbIX ITeHcusx B Poccuiickoit @enepauun’”, y1-
BEepKICHHOTO ITocTaHoBIeHNEeM [IpaButensctBa PD ot
29 okTts6pst 2002 r. Ne 781.

C 1 HOs16ps1 1999 1. TOJNBKO MEIUIIMHCKHAM PaboT-
HUKaM, paboTalolMM B CAHATOPUSIX OTPEIETIEHHOTO
npoduisi, MOMMEHOBAHHOIO B YKAa3aHHBIX CITMCKax,
Mepuoabl TaKOM pabOThl BKIKOYAIOTCS B CTax padOTHI,
JaoIIel MpaBO Ha JTOCPOYHOE HAa3HAUCHHUE ICHCUHM B
CBSI3U C OCYLUECTBJIECHUEM JIEYEOHON U MHOM JesTeb-
HOCTH TI0 OXpaHe 3I0POBbsl HACEJIIEHUSI.

DenepanbHBIT  3aKOHOIATENb, 3aKPEIUISIST IIPaBO
JIML, OCYIIECTBISIONIMX JIEYeOHYI0 U MHYIO JesTelb-
HOCTb IO OXpaHe 3[0pPOBbsI HACEJEHMSI, Ha JOCPOYHOE
Ha3HauYe€HHUE CTPAXOBOM MEHCUU MO CTAPOCTU, YIUTHIBA-
€T He TOJBKO CIIeIu(PUKY UX IPpoheCCHOHANIBHON Iesi-
TEIHLHOCTH, HO I 0COOEHHOCTH (DYHKIITMOHUPOBAHUS YU-
peXIeHUIi 3MpaBOOXpPaHEHMS, OpraHu3alys Tpyaa B KO-
TOPBIX MpEIIoaaracT CoOMOACHUE CIIelIMaIbHbIX YCIIO-
BUU U BBITIOJIHEHUE OTPENCIICHHON HArpy3Ky, 4TO CaMo
o cebe He MOXET pacCMaTpUBATHCSI KaK OrpaHUYeHUe
MpaB IpaxiaH Ha MeHCHUOHHoe obecneyeHue (Ompene-
nenne KoHcrurynuonHoro Cyma P® or 29 ceHTs0ps
2015 r. Ne 1920-0).

CyneOHble MHCTaHLIMM HENpPaBWIbHO MPUMEHUIU
HOPMBI MaTepHUAILHOIO TIpaBa, IomJIekallne MpuMeHe-
HUIO K CITOPHBIM OTHOIICHUSIM, M B CYyIeOHBIX ITOCTA-
HOBJICHMSIX JaJIM pacIIMPUTEIbHOE TOJIKOBaHMe M. 21
CMUCKOB, YTBEPXKACHHBIX IMOCTaHOBJeHUsIMU I[IpaBu-
teabcTBa PP oT 22 centsiops 1999 r. No 1066 u ot
29 okTsi6pst 2002 r. Ne 781, B cBSI3U C 4eM TPUIILIU K
OIIMOOYHOMY BBIBOTYy O BO3MOXHOCTU BKJIIOUEHUS B
cneuraNbHbId cTaxX WM. m1si JOCPOYHOTro Ha3HAYEHMS
CTPaxoBOl MEHCUU IO CTAPOCTH CIIOPHOTO IepUoJa ee
pa6otel B OAO Canatopuit “Metamutypr”.

Mexny TeM U3 IpeACTaBAEHHbBIX B MaTepUaIbl Aeja
yupeauTeabHbIX ToKyMeHToB OAQO Canaropmii “Me-
TAJLTypr”’, a TAKKe BBITAHHBIX 9TOMY OOIIEeCTBY JIUIICH-
3UiA U NMPWIOXEHUIA K HAM HE€ CJIEAyeT, YTO JaHHbIA
CaHaTOpUI MMeeT Takue MpoduaIu AesaTeIbHOCTU, KaK
JledeHue TyOepKyse3a BceX (hopM, JieueHue OOJIbHBIX
C TIOCTICACTBUSIMHU ITOJIMOMHMENINTA, TeMATOJIOTMISCKIX
OOJIbHBIX, OOJBHBIX C HAPYIICHUSIMUA OITOPHO-IBUTA-
TEJbHOTO almapaTta, OOJbHBIX PEBMaTU3MOM U TICHU-
XOHEBPOJOTUUECKUX OOJIbHBIX, T.€. IMEPEUUCICHHBIX B
. 21 Ha3BaHHBIX CIIMCKOB.

C yuetroMm uznoxeHHoro CyneOHasl KOJUIETUSI MO
rpaxknaHckuM neiam BepxoBHoro Cyna P® ormenmina
COCTOSIBIIIAECS] TIO JeJTy CyAeOHbIe TOCTAHOBIICHUS U
HarpaBuja JeJI0 Ha HOBOE paCCMOTPEHUE B CyII TIEpBOI
MHCTAHLMU.

(Onpedenenue CydebHoil Koaneeuu
no epaxcoanckum desam Bepxoenoeo Cyda PD
om 15 uronsn 2019 e. Ne 43-KT'19-3)
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Anaaozuunasn npagoeas no3uuUA u310xceHa ¢ onpede-
aenusx Cyoe6noii koaneeuu no epaxcoanckum deaam Bep-
xoenozo Cyoa P®D om 28 noaopa 2016 2. Ne 78-KI'16-32,
om 21 aszycma 2017 e. Ne 77-KI'17-18, om 23 oxkmsabps
2017 2. No 8-KI'17-5.

17. CanaTopHas IKOJIa-HHTEPHAT HE OTHOCHUTCS K
YHCJIy yYpeXIeHMii 3ApaBooXpaHeHus, padboTa B KOTO-
pbIX BKIIOYAETCHA B CTaxK PadOThl, Jalolieii mMpaBo Ha
JIOCPOYHOE HA3HAYEHHE CTPAXOBOil MEHCHH MO CTAPOCTH
JIAIAM, OCYHIECTBJISBINNM JIEYEOHYI0 M HHYIO JesTellb-
HOCTh II0 OXPaHe 3I0POBbS HACEJIECHHS.

H. oGpaTtunacek B cya ¢ UICKOM K IIEHCUOHHOMY Op-
raHy O BKJTIOUCHUH TIepHoJa pabOThl B TOKHOCTH Me-
JUIMHCKON CECTphbl OIOIKETHOIO 0310POBUTEIBLHOIO
00pa30BaTEbHOIO YUPEXKIECHUS — CaHATOPHOM KO-
JIBI-MHTEepHATa B CHIELMAIbHBINA CTaX M TOCPOYHOM Ha-
3HAYCHUM TPYIOBOI TEHCUM IO CTApPOCTU B COOTBET-
ctBum ¢ moamn. 20 m. 1 cr. 27 denepanbHOro 3akoHa
“O TpynmoBwIX TeHcUsIX B Poccuiickoit Penepaunu” B
CBSI3U C OCYLUECTBJIEHUEM JIeUeOHON U MHOM JesiTeb-
HOCTH TI0 OXpaHe 3I0POBbs HACEIICHUS B YUPEKICHUSIX
3apaBooxpaHeHus (¢ 1 ssuBapst 2015 r. HopMa ¢ aHalo-
TMYHBIM cofepxkaHueM npeaycMotpeHa B 1. 20 4. 1 ¢t. 30
DenepanbHOro 3akoHa “O cTpaxoBbIX ITEHCHUSAX”).

B obocHoBaHMe 3asiBIeHHBIX TpeOoBaHU H. cchbl-
JlaJlach Ha TO, UTO pellleHWeM MIEHCUMOHHOI0 OpraHa ei
ObLIO OTKA3aHO BO BKJIIOUEHUU B CTaXK OCYILIECTBACHUS
JIeueOHOM M MHOM IesITeILHOCTU 1O OXpaHe 3I0POBbS
HaceJIeHUSI B YUPEXKICHUSIX 30PaBOOXpPAaHEHMUS TIePHO-
Ja pabOTHl B JOJDKHOCTH MEOUIIMHCKON CECTPHI OIOM-
JKETHOTO 03MOPOBUTEIILHOTO 00Pa30BaTEILHOTO yupe-
XKIESHUST CAaHATOPHOI IIKOIBI-MHTEepHATa ¢ 29 HOSOps
1998 r. mo 18 cents6ps 2014 r. Mo mpuYrHE TOrO, YTO
3TO yuYpexXaeHue 00pa3oBaTesibHOe U HE OTHOCUTCS K
YUPEXKICHUSIM 3IpaBOOXpaHEHUsI, paboTa B KOTOPBIX
JaeT MpaBO Ha JOCPOYHOE Ha3HAYEHHUE CTPaXOBOM
MEHCUM 110 CTAapOCTH.

ITo mHenuto H., naHHbI OTKa3 MEHCUOHHOIO Op-
raHa HelpaBOMEpPeH, TaK KaK caHaTOpHas 1IKOJa-WH-
TepHaT (PaKTUYECKU SIBJISETCS JIeUeOHO-TIPOPUITaKTH-
YEeCKUM YUpeXICHUEeM IS AeTel, HYXIalolIMXCs B
IJTATEJIFHOM JICYCHUM.

Paspenast cop v ynoBieTBOpsisi UCKOBBIE TpeOoBa-
Hus H., cyn nmepBoit ”HCTaHLIIMU UCXOAWI U3 TOrO, YTO
nepuoa pabOThI UCTLA B HJOKHOCTH MEIUIIMHCKOM ce-
CTPBI CAHATOPHO IIKOJIBI-MHTEePHATA MOIJICKUT BKITIO-
YEHUIO B CIIEIUAJIBHEIN CTaxXK, JAIOIIUA IMpaBo Ha J0C-
pOYHOE Ha3HAYCHWE CTPAXOBOM MEHCUU IO CTApOCTH,
TaK KaK CaHaTOpHas IIKOJa-WHTEPHAT OCYLIECTBISET
MEIMIUHCKYIO NeSITeIbHOCTh, 4 WMEHHO OKa3blBaeT
MEepPBUYHYIO, B TOM YMCJIe TOBpauyeOHYIO, M CIeLMaIu -
3MPOBAHHYIO MEIUKO-CaHUTAPHYIO ITIOMOIIIb, a 00sI3aH-
Hoctu H. cooTBeTcTBOBaNM OOSI3aHHOCTSIM MEIMIIAH-
CKHX CecTep B TOCYIApPCTBEHHBIX JICUYCOHBIX YUpExKIe-
HUSIX.

Cyn aneJISUMOHHONM MHCTAaHIIMM COTJIacUiCs C
BBIBOJAMM CyJa IepBOM MHCTAHIIUH.

CynebOHast KOJUIerus o rpaxxaaHcKum aeiam Bep-
xoBHOro Cyna P® mpusHajia BBIBOABI CYIeOHBIX MH-
CTaHLIM OCHOBaHHBIMM Ha HEIPABWJILHOM IPUMEHE-
HUM HOPM MaTepHrajbHOTO IIpaBa K CIIOPHBIM OTHOIIIE-
HUSIM.

W3 HopMaTuBHBIX nojioxkeHuii moar. 20 m. 1 ct. 27
®enepanbHoro 3akoHa “O TpynoBbIX HeHCUsAX B Poc-
cuiickoit ®enepauun”, Crnucka npodeccuii U JOJIXK-
HOCTE pabOTHUKOB 3PAaBOOXPAHEHUS U CAHUTAPHO-
SIUIEMHUOJOTUIECKUX YUPEKACHUN, JIedeOHasT U mHasI
paboTa KOTOPEIX IO OXpaHe 3M0POBhsT HACEICHUS JaeT
NpaBO Ha MEHCHUIO 3a BBICAYIY JIET, YTBEPXKIEHHOIO



nocta"HoBiaeHueM CoBMuHa PCOCP ot 6 ceHTI0ps
1991 r. Ne 464, criucka DOJDKHOCTEM M YYPEXKICHUI,
paboTa B KOTOPBIX 3aCUMTBHIBAETCSI B CTaX pabOTHI,
Jafolieil MpaBo Ha JOCPOYHOE Ha3zHAYeHUE TPYIOBOM
TMEHCUM TI0 CTapOCTH JIMIIAM, OCYIIECTBIISIBIIMM Jie-
YeOHYI0 M UHYIO JESITeIbHOCTh II0 OXpPaHE 3I0POBbBS
HaceJICHUS B YUPEKACHUAX 3APaBOOXPAHEHMS, B COOT-
BeTcTBUU ¢ moanyHkToM 20 myHkTa 1 crateu 27 Dene-
panpHOro 3akoHa “O TpymoBbIX neHcusix B Poccuii-
ckoit Mepepannn”, yTBEPKICHHOTO ITOCTAHOBJICHUEM
[TpaButennscTBa PD 0T 29 0kTs16pst 2002 1. Ne 781, ciie-
IIyeT, 4TO B CTaxX paOOTHI, JAIONICH IIPaBO Ha TOCPOY-
HOE Ha3Ha4YeHUE MEeHCUM B CBSA3M C OCYIICCTBICHUEM
JIeYeOHOM U MHOM IesAITETbHOCTU 110 OXpaHe 310POBbS
HaceJIeHUsT, 3aCUMThIBAIOTCS MEPUOAbI pabOTHI B yUpe-
KIECHUSIX 3IpaBOOXpaHCHUS.

CaHaTopHasl IIKOJIA-MHTEPHAT, KaK CJeoyeT W3
HOMEHKJIATyphl YYPEXKICHUI 3ApaBOOXpPAaHEHUS, YT-
BepXKIeHHOI npukazoM MuH3znpasa Poccuu ot 3 Ho-
sa6pst 1999 r. Ne 395, enuHOI HOMEHKJIATyphI Tocyaap-
CTBEHHBIX M MYHHIIMITAJIBHBIX YUPEXICHUI 3IpaBo-
OXpaHEHUS, YTBePXKICHHON TNIpMKa3zoM MUH3IpaBa
Poccuu ot 3 utonst 2003 1. Ne 229, He oTHeceHa K yupe-
XKIEHUSIM 3apaBooxpaHeHus. B HoMeHKIaType Meau-
LIMHCKMX OpraHM3alMii, YTBEPXIEHHON IpPUKa3oM
Munsapasa Poccum ot 6 aBrycta 2013 r. Ne 529H, ca-
HaTOpHAs IIKOJIa-WHTEPHAT TaKXKe OTCYTCTBYET.

Mexnmy TeM Ha3HAauye€HUE IEHCUM paHee ITOCTHXKe-
HUSI OOIIEYyCTAaHOBJIEHHOIO ITEHCMOHHOIO BO3pacTa
CBSI3aHO HE C JII000I paboToil B onpeaeseHHOM chepe
MpoheCCUOHAIBHON AESITeIbHOCTU, a JUIIb C TaKOM,
BBITIOJTHEHNE KOTOPOI COIPSIKEHO C HEOJIaroImpusIT-
HBIM BO3IEHCTBUEM Pa3IMYHOTO pojaa (aKTopoB, IO-
BBIIIICHHBIMU TICUXO(U3NOJIOTMISCKIMH HAarpy3KaMu,
00YCJIOBJIEHHBIMU CITeLIM(PUKOI 1 XapaKTepoM Tpyaa,
B YAaCTHOCTHU C JIeYeOHOM M MHON JesITeIbHOCTBHIO IO
OXpaHe 3I0POBbsI HACEJICHUS B YUPEXIACHUSIX 3IpaBO-
OXpaHEHUS; TIPA 3TOM YUUTHIBAIOTCS TAaKKe W Pa3JIv-
YusI B XapakTepe Tpyaa, GYHKIIMOHAIBHEBIX 00sI3aHHO-
CTSIX JIAII, pabOTAIOIIMX HA OMHMX U TeX Xe JTOJIKHO-
CTSIX, HO B pa3HBIX 110 IPOdUIIIO U 3a1a49aM IesITeIbHO-
CTU YUYPEXKICHUSIX.

OTHeceHNe Ha3BaHHBIMU BBIIIIE CITUCKAMHU OTIpe/Ie-
JICHHOTO BU1a TIPO(heCCUOHAIBHOM JAesITeIbHOCTH K Jie-
yeOHOM WJIM MHOM JeATEIbHOCTU II0 OXpaHe 310POBbs
HaceJIeHMSI OCYILIECTBISIETCS Ha OCHOBE OOBEKTHUBHOM
OLICHKH XapakTepa TPpyAa M0 TOW WJIX UHOU ITOJXKHOCTU
U €ro yCJIOBUA, BUIa U NpodUIsl COOTBETCTBYIOILIETO
yupexnenusi. CienoBarelbHO, HEBKIIIOUEHUE BUAA Y4-
pexneHus (B JAaHHOM CJIydyae — CAaHATOPHOM IITKOJIBI-
WHTEpPHATA) B CIIMCKU MODKHOCTEH M YIPEXKISHUM, pa-
00Ta B KOTOPBIX 3aCUUTHIBACTCSI B CTaX padOThI, Aal0-
1LIeil mpaBO Ha JOCPOYHOE Ha3HAYEHUE CTPAXOBOM IeH-
CHU TIO CTAPOCTH B CBSI3M C JICUEOHOI M WHOM IesATeThb-
HOCTBIO TIO OXpaHe 3I0POBhST HACEIEHUs, 03HAYAET, YTO
IIEPUOIBI TPYAOBOI NESITEILHOCTH B TAKOM YIPEKIC-
HUU JaXe B JOJDKHOCTH, TIPEAYCMOTPEHHON COOTBETCT-
BYIOLLIMMU CIIMCKaMU, HE 3aCUUTHIBAIOTCS B CTaX, ar0-
IIMA paBO Ha TOCPOYHOE MEHCUOHHOE OOecrnevyeHue
10 CTapOCTH JIMIIAM, OCYIIECTBJISIBIIMM JIEYEOHYIO U
WHYIO IESITeIbHOCTD IO OXPaHe 3J0POBbSI HACEIEHMS.

IMTockonbky H. B cmopHBIii Tepuo paboTajia Meav-
LIMHCKOW CECTpPOi B 00pa3oBaTeJIbHOM O3I0POBUTEIb-
HOM YYpEXIeHUM (CaHATOPHOM NIKOJe-UHTepHaTe),
KOTOpOE HE OTHOCUTCS K YYPEXIECHUSM 3IpaBoOXpa-
HCHUS ¥ HEe TIOMMEHOBAHO B COOTBETCTBYIOIINX pa3zic-
JIaX YKa3aHHBIX BbIIIe cIUCKOB, CymeOHasl KOJIJICTHUS
o rpaxmaHckuM neinam BepxosHoro Cyma P® mipu-
1IJJa K BBIBOAY O TOM, YTO HMXECTOSIIME CYIcOHbIC
MHCTAHIIMM HEMPaBOMEPHO BKJIOUMWIM B CIIeLHAATb-

HbIM cTtaxx H. mepuon ee paboThl B TOJKHOCTA MEIM-
LIMHCKOM CECTPbl B CAHATOPHOM IIIKOJIE-UHTEPHATE, B
CBSI3M C YeM OTMEHUJIA CyAeOHbIe TTOCTAaHOBJIEHUS CYy-
JIOB TIEPBOU U aNeUIIIMOHHOW UHCTAHIIUI YU IIPUHSIIA
10 JeJly HOBOE pellieHHe, KOTOPBIM OTKa3aJjia B y10BJie-
TBOpeHMHU ucka H. o BKiIOYeHUU nepuoja paboThl B
JOKHOCTH MEIMIIMHCKON CeCTpPhl CAHATOPHOM IIIKO-
JIBI-MHTEepHATa B CIIELIMAJIbHBIN CTaX 1 JOCPOYHOM Ha-
3HAYEHUU TPYIOBON MEHCUU MO CTAPOCTHU.
(Onpedenenue CydebHoll Koarecuu
no epaxcoanckum deaam Bepxoenoeo Cyda PD
om 6 uronsa 2016 e. Ne 13-KTI'16-1)

18. B crax padornl B paiionax Kpaiinero Cesepa,
JA0IKIA MPaBO HA JOCPOYHOE HA3HAYEHHE CTPAXOBOW
MEHCHH M0 CTAPOCTH, BKJIIOYAETCS MEPHOT MEXKTYBAXTO-
BOTO OTIbIXA.

C. obpatmiIcs B CyI ¢ UICKOM K IIEHCMOHHOMY Opra-
HY O IPU3HAHWU HE3aKOHHBIM pellIeHUs] 00 OTKa3e B
JOCPOYHOM Ha3HAaYe€HUM CTPaxOBOM MEHCUU IO CTa-
POCTH, BKJIIOYEHUU TTEPUOAOB MEXKIYBaXTOBOI'O OT/bI-
Xa B cTax pabotsl B paitoHax KpaiiHero Cesepa, 00
00s13aHUU JOCPOYHO HA3HAYMTH CTPAXOBYIO TEHCUIO
1O CTapOCTH.

B obOocHoBaHuMe 3agBJIEHHBIX TpeOOBAaHUI MCTEI]
CChLIAJICS Ha TO, YTO pPelleHMeM IIEHCUOHHOTIO opraHa
eMy ObLIO OTKa3aHO B TOCPOYHOM Ha3HAYEHMU CTpa-
XOBOM TMEHCHUHM TTO CTapocTH 1o 1. 6 4. 1 cT. 32 Pene-
panbHOTO 3aKoHa “O CTpaXoBBIX MeHCUSAX” (B CBSI3U C
pabotoii B paitonax Kpaitnero CeBepa) n3-3a OTCyTCT-
BUsI TpeOyeMoro 15-meTHero craxka paboTHl B pailoHax
Kpaiinero Cesepa.

Y4TeHHBI MEHCHMOHHBIM OPraHOM CTax pabOThI B
paitoHax KpaitHero CeBepa coctaBui 13 jet 5 mecs-
neB 25 gueit. [1pu aToMm u3 mepunoma padbotsl C. BaxTo-
BBIM METOJOM B aKIIMOHEPHOM OOIIECTBE B HOJIKHO-
CTU 3JIEKTPOMOHTEpA MO 00CIy>KMBAaHUIO OYPOBBIX yC-
taHoBoOK ¢ 11 aBrycrta 2003 r. mo 2 oktsa6pst 2006 T.
(3 roga 1 mecsau 21 aeHb) TEHCUOHHBIM OpraH BKJIIO-
yua B ctax pabotel C. B paiioHax KpaitHero Cesepa
TOJILKO BpeMsI BHITIOJIHEHMST pabOT Ha OOBEKTE U Bpe-
MS B IIYTU OT MeCTa HaxoXAeHWs paboTomaresst o
MecTa BBITTOJIHEHUS paboThl U 06paTHO (1 rox 6 Mecsi-
neB 7 gHeit). [Teproabl MeXIyBaxXTOBOIO OTAbIXA TICH-
CHMOHHBIM OPraHOM M3 ITOACYETa CIEelMaJbHOIO CTaxa
C. ObUIM UCKITIOUYEHBI.

ITo muenwmto C., pelieHre TTIEHCHOHHOTO OpTraHa 00
WCKIIIOYeHNUM U3 CTaxa paboTel B parioHax KpaitHero
CeBepa meproma MEXIYBaXTOBOTO OTHbIXA SIBIISICTCS
HE3aKOHHBIM, ITOCKOJIBKY MEPUOIBI PAOOTHI BAXTOBBIM
MeToaoM B paitoHax KpaitHero CeBepa UCUMCIISIIOTCS B
KaJIeHAApHOM IOPSIAKE C BKIIOYEHUMEM B HUX MepUoa
MEXIYyBaXTOBOTO OTIbIXA.

PemrennemM cyma mepBoil MHCTAHIIMU, OCTaBJICH-
HBIM 0€3 U3MEHEHMS alle/IIILIMOHHBIM OIpeaeIeHIEM
cyla amneJISIMOHHONM MHCTAHILIMU, B YAOBIETBOPEHUN
HMCKOBBIX TpeboBaHuil C. 0TKa3aHo.

Paspeirast criop m oTrkasbiBasi B YIOBJIETBOPEHUM
MCKOBBIX TpeboBaHuit C., cyn mepBOit MHCTAHIIUY WC-
XOIIVJI U3 TOTO, YTO B CTaxK, JAIOIINI IIPaBO HA TOCPOY-
HOEe Ha3HAYEHHME CTPaXOBON INEHCHUHU IO CTApOCTU B
CBsI3U ¢ paboToii B pailioHax Kpaiinero CeBepa, moaje-
JKUT BKJIIIOYEHUIO TOJIbKO BpeMs BbirojHeHus C. paboT
Ha 00BbEKTE M BpeMs B MyTU OT MECTa HAXOXIEHUS pa-
0oTomaTesisl A0 MECTa BBIMTOJHEHUS PAaOOTHl U 0OPaTHO
0e3 yJyeTa MepruoI0B MEXIYBaXTOBOTO OTABIXA.

KaccaumoHHBI# cyn 001Iel I0OpUCIUKIIAY OCTaBUII
0e3 U3MeHeHMUs CyeOHbIe TTOCTAHOBIEHUS CYI0B Mep-
BOW U aleJUISIHIMOHHOM MHCTaHIIUM.
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CynebHas KoJUIeTHsI 0 TpaXkJaHCKUM Jejiam Bep-
xoBHOoro Cyma P® mpusHana BBIBOABI CyIeOHBIX WH-
CTaHUMI OCHOBAaHHBIMM Ha HEINPAaBUJIBLHOM TOJKOBA-
HUU 1 TIPUMEHEHUY HOPM MaTeprabHOTO MpaBa, pery-
JIMPYIOIIMX CITOPHBIE OTHOIIIEHUST, BBUILY CJIEMYIOIIETO.

B coorBerctBuM ¢ 4. 1 cT. 297 TK P® BaxToBbIii
METOI — 3TO 0cobast popmMa OCyIIEeCTBICHUS TPYIOBO-
ro Ipoliecca BHE MECTa ITOCTOSIHHOTO MPOXXMBaHMS pa-
OOTHUKOB, KOTJa HE MOXET ObITb O0ecneueHO exke-
JMTHEBHOE WX BO3BpallleHNe K MECTY IMTOCTOSTHHOTO TTPO-
XKVBaHMUSI.

Baxroii cuuTaercst oO1IMit TTIeprUo, BKIIOYAIOLINIA
BpeMsI BBIIIOJHEHUS paboT Ha 00bEKTe U BpeMs MeX-
TycMeHHOTO otabixa (4. 1 cT. 299 TK P®).

I[Ip1 BaxTOBOM MeTOmE padOTHI YCTAaHABIMBACTCS
CYMMMpPOBAHHBIN ydeT pabodyero BpeMEHU 3a MECSHII,
KBapTaJ WJIM UHOM 0ojiee MINTENbHBIN Mepruoj, HO He
6osee yeM 3a oguH rof (4. 1 ct. 300 TK P®D).

YdeTHBIN TIepro/ OXBAaTHIBAET BCe pabodee Bpems,
BpeMsI B MYTH OT MeCTa HAXOXICHHUS paboTomaTelIs
WJIM OT IIyHKTa cO0pa 10 MecTa BHIIIOJIHEHUS paOOThI U
0o0paTHO, a TakxXe BpeMsl OTAbIXa, MpUXOAsIIeecs Ha
JaHHbBIN KaJdeHAAPHBINA OoTpe30K BpeMeHu (4. 2 cT. 300
TK PD).

Hcxonst u3 mpuBeaeHHBIX TTOTOXEHUN CT.CT. 297,
299, 300 TK P®, a Takxe nonoxenuii 1. 8 I[IpaBu uc-
YHCJICHUS TEPUOAOB pabOThI, JalOIei MpaBo Ha JA0C-
POYHOE HAa3HAYECHUE TPYLOBOM IEHCUU 1O CTAPOCTU B
COOTBETCTBUU €O cTaThsaMu 27 1 28 DenepanibHOTO 3a-
koHa “O TpynoBbix TleHcusix B Poccuiickoit Menepa-
uun”’, yTBepPXKIeHHBIX MocTaHoBiIeHueM [lpaBurtennb-
ctBa P® ot 11 utons 2002 r. Ne 516, npu ocyliuecTsiie-
HUM pabOTHl BaXTOBBIM METOJIOM, B TOM YHCJIE B paii-
oHax KpaitHero CeBepa, cTax pabOThl UCUUCIISIETCS B
KaJIeHAapHOM IIOpSIAKE, B HErO BKJIIOYAIOTCS Kak Ie-
pUoabl paboyero BpeMeHM HETOCPEACTBEHHO Ha 00b-
€KTe, TaK W MePUOIbl MEXIYCMEHHOTO OTIbIXa B Bax-
TOBOM IIOCEJIKE, MEPUOIBl MEXKIYBAaXTOBOTO OTHbIXA,
BpeMsi B MYTU OT MeCTa HaXOXACHMUs paboromaTeis
WJIM OT IyHKTa cOopa 10 MecTa BbIIIOJHEHHUS padOThI U
obpatHo. ITocKoNbKY MEXIyBaXTOBBIM OTABIX (paKTU-
YeCKM TIPENCTaBIsIeT CO0Ol CyMMUPOBAHHOE BpeMs
€XeTHEBHOTO U €XEHEeNIEJTbHOTO OTMIbIXa (HEMCITOIbh30-
BaHHOTO 1 HAKOILJIEHHOIO B IIEPMOJ] BAXThI), KOTOPOE B
cuity crieliu(prKU JaHHOTO BU1a pabOThI MPeAOCTaBIISI-
eTcs TOocCJIe Meproaa BaXThl, TO BPEMsI TAKOI'O OTAbIXa
He WCKJII0YaeTcsl U3 oOlIlero KajJeHAapHoro rnepuoaa,
00pa3ylolero TpyaoBoi cTax, B TOM YKMCJe TPYAOBOI
crax B paitoHax Kpaiinero Cesepa, maroniuii mpaBo Ha
JOCPOYHOE HAa3HAYCHHE CTPAaXOBOM ITEHCHHU IIO CTa-
poctu. Ilpn 3TOM 00s13aHHOCTb BECTHU y4eT paboyero
BPEMEHHU M BPEMEHU OTIbIXa KaXIOoro paboOTHUKA, pa-
OoTaloIIero BaxXTOBBIM METOAOM, IO MecsllaM U 3a
BECh YUETHBIN Mepuos sABIsIeTCS 0053aHHOCThIO pado-
TOoAaTesisl, KOTOPBI JOJKEH JAOKYMEHTaJbHO OTpa-
KaTb YCIOBUS TAaKOM paOOTHI, BKIIIOUAS IIEPUOIBI MEXK-
JIyBaxXTOBOI'O OTAbIXA.

CyneOHble MHCTAHIIMU TIPU pa3pelieH UCKOBBIX
TpeboBanuii C. HeMPaBUIbHO MPUMEHUIN K CIIOPHBIM
OTHOILIEHUSIM HOPMAaTUBHBIE TIOJIOKEHUSI, PETYIUPYIO-
IIFe TOPSIIOK M YCIOBHMSI JHOCPOYHOTO HA3HAUYCHMS
CTPaxOBOM MEHCUHU I10 CTAPOCTU, UCUYMCICHUS TIePUO-
JIOB paboThI, Jalolleil MpaBo Ha JOCPOYHOE Ha3Haye-
HUE CTPAaXOBOW MEHCUU IO CTAPOCTU, BCIECACTBUE YETO
MPUIIUIA K OITMOOYHOMY BBIBOAY O TOM, YTO B CTaX pa-
o6otel C. B paifoHax KpaitHero CeBepa ITOIICKUT
BKJIFOUYCHHUIO TOJIBKO BpeMs BBEITIOJIHEHUSI UM paboT Ha
00BEKTe M BpeMsI B IIyTU OT MeCTa HaXOXICHUS padbo-
ToJaTesIsd 1O MECTa BBINMOJHEHUs] paboThl U OOpPaTHO
0e3 yuyeTa MeproI0OB MEXIYBaXTOBOTO OTIbIXA.
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Kak cnenctBue, He SIBISUICS IPEAMETOM UCCIENO0-
BaHWUSI CYIEOHBIX MHCTAHIIUI U HE TIOJIy4WJI COOTBETCT-
BYIOILIEH OLIEHKU B CYIE€OHBIX MMOCTAHOBJIEHMSIX JTOBO/I
C., IpUBOOUMBIN UM B CyAaX MEPBOW M ameJUISIIIMOH-
HOUM WHCTAHIIMNA, O TOM, YTO TIPY BKJIIOUEHUU B CTaX
paboThl B paitoHax KpaiiHero CeBepa Bcero rnepuoja
€ro paboThl BaXTOBBIM METOJOM B aKIIMOHEPHOM O0-
LIECTBE C YYETOM MEXIYBAaXTOBOTO OTAbIXa CTAX €r0
paboThl B TaKMX paiioHaX cocTaBUT Oosee 15 ner, B
CBSI3U C YEM BBIBOJIbI CYIIOB MEPBOU U aneUISIIMOHHON
WHCTAaHIUU 00 OTKa3e B YAOBJIETBOPEHUM MCKOBBIX
TpeboBanuii C. HEIIPaBOMEPHEI.

ITockonbKy cyneOHbIe TOCTAHOBJIEHUS CYIOB TEp-
BOM, ameJUISIMOHHOM M KAaCCAUMOHHOM WMHCTaHLIWKA
ObUTU TIPUHSATBHL C CYIIECTBEHHBIMU HAPYIICHUSIMU
HOPM MaTepUaIbHOTO TIPaBa, MOBIUSBIIMMU HA UCXOJ,
nena, CyneOHasi KOJJIETUSI TIO TPaXKIaHCKUM JieJlaM
BepxoBHoro Cyna P® ormMeHua 31 cyneOHbIe TTOCTa-
HOBJICHMS M HAIlpaBWIA JeJI0 Ha HOBOE PaCCMOTpPEHME
B Cy/l TIEPBOM MHCTAHIIMU.

(Onpedenenue CydebHoil Koareeuu
no epaxcoaunckum desam Bepxosnoeo Cyda PD
om I geepans 2021 2. No 127-KI20-10-K4)

19. Ilpu3HaHue HenelHCTBUTEIbHBIM PEUIEHUs yupe-
KIEHHS MeIUKO-COIHMAIbHOW 3KCIEePTH3bl 00 yCTAHOB-
JIHHW TPaXKIaHUHY MHBAJIMIHOCTH, o opMIeHHOE
CIPABKOii 00 3TOM, B COOTBETCTBHH C KOTOPOii Ipaxaa-
HHHY HAa3HAYeHa MeHCHs M0 MHBAJIHIHOCTH, HE MOXKET
CIIy?KHTbh OCHOBAHHEM JIJI1 B3bICKAHHSA C TAKOTO Ipaxkia-
HAHA M3JIMIIHE BBIIIAYEeHHbIX eMy IEHCHOHHBIM OPraHOM
JIeHeJKHBIX Cpe/icTB 0e3 ycTaHoBjieHus (hakTa Hemoopo-
COBECTHOCTH (IPOTHBONMPABHOCTH) B JAEWCTBUAX TPaK-
JAHHHA, KOTOPOMY Ha3HAYEHbI IEHCHOHHBIE BHIILIATHI 110
HHBAJIMAHOCTH.

IleHcHOHHBIN opraH odpaTUiCs B ¢yl ¢ MCKOM K K.
0 B3bICKAHUM HE3aKOHHO IOJYYEHHON MeHCUHU MO UH-
BAJIUIHOCTU U €XEMECAYHOW JEHEXHOUW BBITUIATHI,
CChUIAsICh HA TO, YTO HA OCHOBAHUM CIIPaBKU 00 MHBA-
JIMAHOCTU, BBIAAHHOK OIOpPO MEIUKO-COLMAIbHOM
akcneptussl, 17 Hos6pst 2015 1. K. Obuta Ha3HaueHa
colMajibHasl TICHCUSI TI0 WHBAJIMIHOCTU M €KEeMECSd-
Hasl JieHeXKHasT BeITIaTa B COOTBeTCTBUM ¢ Demepans-
HBIM 3akKOHOM “O TrocygapCTBEHHOM TE€HCUOHHOM
obecnieuennn B Poccwmiickoit @enmepanumu”. 30 Mas
2016 T. B IEHCUOHHBIM OpraH U3 IJTABHOTO OI0PO MEIN -
KO-COLIMAJIbHOM 3KCHEPTU3bl TOCTYIMIO MUCHMO, B
KOTOPOM COO0O0IIAI0Ch, YTO MO pe3ybTaTaM IMPOBEICH-
HOI MPOBEpKU MHBAIUIHOCTh K. He ycTaHOB/IEHa, pe-
IIeHHEe OIpO MEAUKO-COLUAIBHOM 3KCIEPTU3Bl O
npu3Hannu K. mHBamaoM oTMeHEHO, CIipaBKa 00 MH-
BAIMIHOCTA M KapTa WHIWBUAYAJIbHON IPOrpaMMBbI
peabuIuTaly MHBaIUga HemecTBuTeabHB. C 1 mio-
Hst 2016 T. B CBSI3W C YTpaTOl MpaBa BhITLIATA TIEHCUU
M0 WHBAJWAHOCTUA U €AMHOBPEMEHHAs ICHEXHas BbI-
nnata K. npekpauensl. 3a nepuos ¢ 17 Hosi6pst 2015 .
no 31 mas 2016 r. meperniata K. meHcun mo MHBaJIWI -
HOCTU Y €XEMECIYHOU EHEXHOW BBITIATHl COCTABU-
na 71 285,72 pyo6.

Paspemnast cmop v yaoBAeTBOPSISI UCKOBBIE TPeOO-
BaHUsI TTIEHCMOHHOIO opraHa o B3bicKaHMM ¢ K. Kak
HEOCHOBATEJIbHOIO O0OTrallleH!UsI CYMM HU3JIMILIHE BbI-
IUTQYEHHBIX €My IIeHCHUU T10 MHBAJIUIHOCTU U eXeMe-
CSIYHOM NEHEXHOU BBITIATHI, CYI IMEPBOU MHCTAHLIUU
WCXOOWJI M3 TOTO, YTO 3TU BHIIIATHEI HEIIPABOMEPHO
noxydeHsl K. B pe3ynbpraTe IpeacTaBIeHUS UM TIEHCH -
OHHOMY OpraHy HeIelCTBUTENIBHOM CIIpaBKM 00 ycTa-
HOBJICHUM €My WHBaJIMIHOCTH. [To MHEHMIO cyna mep-
BOI MHCTaHUMU, 10BoA K. 06 OTCYTCTBMM €ro BUHBI B
rneperuiate eMy IMeHCUU MPaBOBOro 3HAYEHUST HE MMe-



€T, TIOCKOJIbKY B JAHHOM CJIyyae BOIMPOC O HAIUYUM
00 00 OTCYTCTBUM BUHOBHBIX IEWCTBUI1 CO CTOPOHBI
OTBETUMKA HE BJIUSET Ha ero 00sI3aHHOCTh BO3BPaTUTh
HEeOOOCHOBAHHO TOJIyYeHHbBIE IEHEeXXHbBIE CPEACTRA.

Cyn anejIsIUMOHHOW WHCTaHILIMM COTJIacUJICS C
BBIBOIaMU CyJia MEPBOM MHCTAHLIMU U UX MPABOBBIM
000CHOBAaHUEM.

CyneOHast KoJuIeTHs 110 TpaXaaHCKUM aeiaMm Bep-
xoBHoro Cyna P® mpusHana BEIBOIBI CYI0B MEPBOM 1
aneJyITIMOHHOW WHCTAaHIIMI CACIAaHHBIMU C CYIIECT-
BEHHBIM HapylleHMEM HOPM MaTepUaJbHOTO U TPO-
1IeCCyaJbHOTO TpaBa BBUIY CJICIYIOIIETO.

Hcxons u3 nonoxeHuii cr.ct. 12, 24 @eaepanbHo-
ro 3akoHa “O rocymapcTBeHHOM IICHCMOHHOM 00ecIIe-
yenuu B Poccuiickoit Menepanun”, 4. 5 cr. 8§ Dene-
paipHOro 3akoHa “O coLMaabHON 3aIlUTe MHBAJIUI0B
B Poccuiickoit @epepaiiyn”, 1eiiCTBOBABIIUX B IIEPU-
Ol CTIOPHBIX OTHOIIeHM# [IpaBWi TpU3HAHUS JIAIIA
WHBAJIUJIOM, YTBEPXKIEHHBIX TOCTaHOBJIeHUEeM [IpaBu-
tenscTBa PD ot 20 deppans 2006 r. Ne 95!, TMopsanka
OpraHu3aluy U NesTeIbHOCTU (penepanbHBIX Tocyaap-
CTBEHHBIX YUPEXICHUI MEANKO-COIIMATbHOM KCIep-
THU3bI, YTBEPXKIeHHOro MpukasoM MuHTtpyna Poccum
or 11 okra6psa 2012 r. Ne 310H2, npusHaHue TPaxaa-
HWHA WHBAIUJIOM U YCTAHOBJIEHUE TPYIIbI WHBAIWI-
HOCTU TIPOM3BOASATCS (DenepaaTbHbIMU YIPEKACHUSIMU
MEIUKO-COIMAIBHON JKCIEPTU3bl B paMKax perja-
MEHTHPYEMOl HOPMATUBHBIMU TIPEANMUCAHUSIMU TTPO-
LIeTypbl UCXOMAST U3 KOMIUIEKCHOW OLIEHKW COCTOSTHUSI
opraHms3Ma TrpaxnaHuHa. YUpexkaeHUe MeIUKO-COIH-
aJIbHOM 3KCTIEPTU3Bl HECET OTBETCTBEHHOCTh Kak 3a
CYIIIECTBO MPUHSITOTO PEIICHUS, TaK 1 3a COOJTI0eHNE
MPEIyCMOTPEHHOTO 3aKOHOM TIOpSIIKA TIPU3HAHUS
rpaxiaaH WHBaJIUIAMU, BKIIIOYasl TIPOBEPKY MPEICTaB-
JICHUsSI HEOOXOAMMBIX JUISI TIPOBENECHUS] SKCTIEPTU3HI
JIOKYMEHTOB. PellleHre o Tpu3HaHUM rpaXkJaHWHA UH-
BaJINIIOM, O(DOPMIIEHHOE CITPaBKOi1 00 MHBAJIMIHOCTH,
SIBJIIETCST 00sI3aTE€IbHBIM JIJISI UCTIOJIHEHUSI OpraHaMu
roCyIapCTBEHHOU BJIaCTH, OpraHaMu MECTHOTO CaMO-
yIpaBieHUsI U OpTaHU3allUsIMU HE3aBUCUMO OT Op-
raHU3aIMOHHO-TIPaBOBBIX DopM M (GopM COOCTBEH-
HOCTH.

dusnyeckue U OPUINYECKHUE JTMIa HECYT OTBET-
CTBEHHOCTb 3a JOCTOBEPHOCTb CBEIEHWI, comepxKa-
IIMXCS B JOKYMEHTAX, MPEACTaBISIeMbIX UMM IS yC-
TAHOBJICHUSI U BBITIJIATHI CTPAaXxOBOil MeHcuu. B ciy-
yae, ecJIM MpelcTaBlieHue HeAOCTOBEPHBIX CBENCHUIA
WIM HEeCBOEBPEMEHHOE IIpeACTaBIeHUE CBEIEHUI,
IpeayCMOTPEHHBIX 4. 5 ¢T. 26 DenepanbHOro 3aKOHa
“O cTpaxoBHIX IIEHCUSIX”, TIOBJICKJIO 3a coDOil Tmepe-
pacxoJl CpeACTB Ha BBIIUIATY CTPAaXOBBIX IEHCUIA,
(GUKCUPOBAaHHON BHITLIATHI K CTPAXOBOM ITEHCUM, BH-
HOBHBIE JIMIIa BO3MEILNAIOT TEHCUOHHOMY OpraHy
MPUYUHEHHBIA yIepd B TMOPSAKE, YCTAHOBICHHOM
3aKoHogatelbcTBOM Poccuiickoit @eaepauuu (vu. 1
u 2 ct. 28 DenepanbHOro 3akoHa “O cTpaxoBbIX IeH-
cusx”).

lﬂ,OKyMeHT yrpatui cuiy ¢ 1 umiona 2022 r. Ha OCHOBa-
Huu nocraHosnenus Ilpasurenscrea P® ot 5 anpens 2022 r.
Ne 588, KoTOphIM yTBepkIeHbl HOBble [IpaBuia mpusHaHUS
JIMIAa UHBAJIKIOM, CcojepKalliue aHaJOTHUYHOE MPaBOBOE Pery-
JIMpQBaHUE.

JlokyMeHT yTpatui cuiy ¢ 14 mions 2021 r. Ha ocHOBa-
Huu npukaza Muntpyna Poccuu ot 30 nekadpst 2020 r. Ne 979H,
KOTOPBIM YTBEPXIeH HOBbII [1OpsiIoK OpraHu3aluu 1 AesiTeNib-
HOCTH (eepanibHbIX YUYPEXIEHUII MEIUKO-COLMATbHON 3KC-
MepTU3bl, CONEPXKAIlUil aHAJOTMYHOE MPABOBOE pPEryJIupoBa-
HUeE.

ITo cMmeiciy nonoxenuit moan. 3 cr. 1109 'K P®D
HE CUMTAIOTCSI HEOCHOBATEIbHBIM OOOTallleHuEM 1 He
MOaJIeXXaT BO3BpATy ACHEXHBIC CYMMBI, IPEIOCTaB-
JIEHHBIE TPaXXJIaHUHY B KAYECTBE CPEJICTB K CYIIECTBO-
BaHUIO, B YACTHOCTU 3apabOoTHas IiaTa U IIpUpaBHEH-
HBIE K HEW TIaTeXW, MeHCUU, TTOCOOUsI, CTUTICHIUH,
BO3MEILIEHUE Bpeaa, MPUUMHEHHOIO XXU3HU WM 310-
POBBIO, ATUMEHTHI U MHBIC ACHEXHBIC CYMMEI, TIpEI0-
CTaBJICHHbIE TPaXXIaHUHY AJIS1 YAOBJIETBOPEHMST HEOO-
XOIUMBIX TIOTPEOHOCTEN, M BO3BpAIllEHWE KOTOPBIX
MOCTaBUJIO Obl I'pakJaHWHA B TPYAHOE MaTepHalbHOE
MOJIOXKEeHNE. 3aKOH YCTaHABIMBAeT WMCKIIOUCHUS M3
3TOro npaBwia, a UMEHHO: M3JUIIHE BbIMIaYeHHbIE
CYMMBI IOJDKHBI OBITH ITOJIyJaTeJeM BO3BpaIlleHBI,
€CJIM UX BBIILJIAaTa SIBUJIACh PE3yJbTaTOM Heao0poco-
BECTHOCTHU C €r0 CTOPOHBI WJIM CUETHOM o1unbku. [1pu
3TOM JOOpPOCOBECTHOCTb TrpaxkaaHWHa (MoJyydaTesi
CIIOPHBIX MEHEXHBIX CPEICTB) IPE3IOMUPYETCS, ClIe-
JIOBaTeJIbHO, OpeMs JOKa3bIBaHUSI HEeJ0OPOCOBECTHO-
CTU TpaKIaHWHA, IOJYyYMBIIETO Ha3BaHHbIC B TaHHOM
HOpMe€ BMIIBI BBITLIAT, JIEXKUT Ha CTOPOHE, TpeOyoliei
BO3BpaTa M3JIMIIHE BBIMIAYEHHBIX JEHEXKHBIX CYMM.

CornacHO paBOBOM MO3ULIMHU, U3J10XEeHHOM B [1o-
craHoBiaeHur KoncruryuuonHoro Cyna P® ot 26 des-
pans 2018 . Ne 10-IT (manee — ITocTaHoBneHue), rpa-
KIAHWH, KOTOPOMY Ha3HAYeHBI MEHCHUS 10 WHBAJIUI-
HOCTH M €XeMeCsSYHasl JeHeXXHas BhIIiaTa, He MOXeT
CTaBUTBCS Tepen 0e3yCI0BHON HEOOXOAMMOCTHIO Ipe-
TEpIeBaTh BCIO MOJIHOTY HEOJIaronmpusiTHBIX TTOCIENCT-
BUI B CIyYasix, €CJIM BIOCJIEICTBUU BBISIBIISICTCS] He3a-
KOHHOCTB TIPUHSITOTO B OTHOIIEHWN HETO pellleHUs, B
TOM YKCJIE B CBSI3U C MPU3HAHUEM MPEICTaBICHHON UM
CIIpaBKU 00 YCTAHOBJICHWU WHBAJTMIHOCTH HEACCTBU-
TeJbHOU, — 0E30THOCUTEJbHO K XapaKTepy Hapyle-
HUM, AOMYIICHHBIX YYPEXKIECHUEM MEIUKO-COINaTb-
HOI 9KCIIePTU3bI, IPUTOM UYTO CAMM 3TU HAPYIIECHUS He
SIBIISIIOTCS.  CJICIICTBMEM IIPOTUBOIIPABHBIX IEUCTBUIA
rpaxagaHuHa (a63. 1 n. 4 I[ToctaHoBIeHUST).

CyneOHbIe opraHbl, paccCMaTpPUBas B KaXKJI0M KOH-
KPETHOM JieJie BOIPOC O HaJWYMM OCHOBaHUM IS
B3bICKAHUSI JICHEXXHBIX CYMM B CBSI3U C IEPEPaCX00M
cpeactB IlencuonHoro ¢onma P®, o6yciOBIEeHHBIM
BBITUIATONM TIEHCUW 0 WHBAJIMIHOCTH, Ha3HAYEeHHOM
Ha OCHOBE pElLIeHUSI YMNOJHOMOYEHHOM OpraHu3a-
OUM, TIPU3HAHHOTO BITOCICACTBUM HEACHCTBUTEIb-
HbIM BBMIY IOMYIIEHHBIX MPU €ro NPUHITUU TPOILle-
IyPHBIX HAPYILICHUI, 00s3aHEBI, HE OTPAaHUYNBASICH YC-
TaHOBJIECHUEM OJHMX JHUIIb (DOPMAJTbHBIX YCIOBUIA
MIPUMEHEHMSI B3BICKAHUSI, MCCIEOOBATh IO CYILIECTBY
(bakTyeckme obOCTOATENCTBA JAHHOTO Jejia, CBUIE-
TEJbCTBYIOIINE O HAIMYUM JTUOO OTCYTCTBUM IpH3HA-
KOB HEI00pPOCOBECTHOCTH (MPOTUBOMPABHOCTU) B
JIEeNCTBUSX JuIla, KOTOPOMY OblIa Ha3HaueHa IeHCUs
(a063. 9 1. 4 IocTaHoBNEHMS).

C y4eToM MOMIeKAIIUX MIPUMEHEHUIO K CIIOPHBIM
OTHOIIIEHUSIM HOPM MaTepUaIbHOrO IpaBa U U3J0-
KEHHOM TIpaBoBOl mo3uuuu KOHCTUTYLIMOHHOTO
Cyna PO npuszHaHue HemeCTBUTEIbHBIMU pPELICHUS
YUPEXKISHUSI MEINKO-COLMATbHON 3KCIIEPTU3HI 00 yC-
TAHOBJICHUM TPaXkNaHWHY MHBAJIUIHOCTU U, KaK CJIe/-
CTBHUE, CIIPAaBKM 00 YCTAaHOBJICHUM I'paXIaHUHY MHBA-
JIMTHOCTH, BBIIAHHON 3TUM yUpeXIeHNEeM, B COOTBET-
CTBUM C KOTOPHIMM TpaxkIaHMHY ObLIM Ha3HaYeHbI
TMEHCHS TTI0 MHBAIMIHOCTY M €XeMeCsuHasl IeHexXHast
BBIIJIaTa, CaMo I0 ce0e He MOXKET CIIYKUTh OCHOBaHU -
€M IS B3BICKAHUSI C TaKOTO TpaXmaHWHA W3JTUIIHE
BBIIIJIAYEHHBIX TEHCUOHHBIM OpPTaHOM JAEHEXHBIX
cpencTB 0e3 ycTaHOBIIEHUS (haKTa HeTOOPOCOBECTHO-
CTU (IIPOTUBOIPABHOCTU) B NEUCTBUSIX IpaxkIaHUHA,
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KOTOPOMY Ha3Ha4yeHbl IMEHCHSI MO WHBAIMTHOCTU U
exxeMecsYHas AeHeXHasT BhITUIaTa.

ITo maHHOMY Hejy IOPUANYECKU 3HAUYMMBIM SIBJISI-
JIOCh YCTAHOBJICHUE TOTO, UMeEJIa JIM MECTO CO CTOPOHBI
K. Hemo6pocoBeCTHOCTb (IPOTUBOIIPABHOCTDL) IIPHU
MIPOBEACHUN B OTHOIIIEHNY HETO MEINKO-COLIMATBHOM
SKCITEPTU3HI U TTOJTYYCHUH UM CIIPaBKH 00 YCTaHOBIIE-
HUW WHBAIMIHOCTHU U, KaK CJIEICTBUE, IMOJYICHNW UM
COLIMAJIbHON MEHCUU 10 WHBAJIUIHOCTU U €XeMecsId-
HOI IEHEXHOM BBIILJIATHI.

ITockonbKy JO0OPOCOBECTHOCTh TpaxXAaHWHA (B
naHHoMm caydae K.) mpu paspeuieHun TpeOOBaHMIA
TMEHCMOHHOTO OpraHa O B3bICKAHMM MEHCUM M0 MHBaA-
JIMIHOCTU U €XEMECAYHOM AEHEXHOU BBITJIATHI TIpe-
3IOMUPYETCs, CYAY IIEPBOM MHCTAHIIAM CJIESI0BAJIO BO3-
JIOXUTb OpeMsl ToKa3bIBaHUS HeToOpocoBecTHOCTU K.
MPU TIOJTyYEHUN CTaTyca WHBAIWOA W TPEIbIBICHUN
WM B IICHCUOHHBIN OpraH CIPaBKU 00 YCTaHOBJICHWU
WHBAJIVTHOCTA Ha TICHCHOHHBIN OpraH, TpeOyIOIIHiA
BO3BpaTa Ha3BaHHBIX BBIILIAT, T.€. HA UCTIA.

Cyn miepBoif MHCTaHIIUM, HEIIPABWILHO IIPUMEHUB
peTyIUPYIONINE CITOPHEBIC OTHOIIEHUS HOPMBI MaTe pH-
aJIbHOI'O MpaBa, JaHHbIE OOCTOSITEbCTBA B KauyeCTBE
IOPUAMYECKU 3HAUYUMBbIX HE OIpeaesinil U He YCTaHaB-
JIMBaJI, COCJIaBIIKNCh B OOOCHOBaHME BBIBOAA O HaIU-
YU OCHOBAHUM TSI YIOBJIETBOPEHMST UCKOBBIX TPEOO-
BaHMWI TTEHCMOHHOI'O OpTaHa JIUIIb Ha (paKkT Mmpu3Ha-
HUS HeIeHCTBUTEILHO CIIpaBKM 00 ycTaHOBIeHUM K.
WHBAJIUTHOCTH.

Cyn amneuIsILMOHHOM MHCTAHLIMU IOIyILIEHHBIE
CYIIOM TIepBOI MHCTAHIIMM HAaPYIICHWS HOPM MaTepH-
aJIbHOTO M TIPOIIECCYaTbHOTO MpaBa HE YCTPaHWII.

ITpu takux obcrositeabeTBax CynmeOHasi KOJUIETHS
Mo TpaxmaHckuM nenam BepxoBHoro Cyma P® mpm-
3HaJIa BBIBOJ CYACOHBIX MHCTAHIINI O HAJIMIUKU OCHO-
BaHWI JJIST B3BICKAHUS 110 TPEOOBAHUIO TTIEHCHOHHOTO
opraHa ¢ K. mojy4eHHbIX UM CyMM IEHCHUU I10 UHBa-
JIMAHOCTU M €XEMECSYHOU IeHEXHOU BBIIJIAThl He-
MIpaBOMEPHBIM, OTMEHIJIA COCTOSIBILIMECS MO ATy CY-
JIeOHbIe TTOCTAHOBJICHUS M HalpaBuja IeJI0 Ha HOBOE
paccCMOTpeHHE B Cyd MEPBOl MHCTAHIINU.

(Onpeoenenue CyoebHoil Koanreeuu
no epaxcoauckum deaam Bepxosenoeo Cyda PD
om 25 Hoabps 2019 e. No 5-KI'19-190)

20. B orcyTcTBHE MPUHATOrO B YCTAHOBJIEHHOM 3a-
KOHOM MOpsi/IKe peleHnsi 0 MPU3HAHNM HelelCTBUTEIb-
HOW BBIJAHHON TpaKIaHMHY CIPABKN 00 WHBAJMIHOCTH
HaJIM4Me y NEHCMOHHOTO OPraHa COMHEHMIi B J0CTOBEp-
HOCTH CBeJEHHil 00 MMemomeics y rpakiaHMHA WHBA-
JIMTHOCTH HE SABJISIETCS OCHOBAHMEM IS MpeKpaleHus
BBIIJIATBI TPAKIAHUHY CTPAXOBOI MEHCHH MO WHBAJIMI-
HOCTH.

B. obpatuscs B ¢yl ¢ MICKOM K TIEHCUOHHOMY Opra-
HY O MpU3HAaHUU HE3aKOHHBIM pEIleHUs O MpeKpallle-
HUM BBITUIATHI CTPAXOBOU MEHCUN MO WHBAJIUIHOCTHU,
BO3JIOKEHUM OOSI3aHHOCTM BO30OHOBUTH BBIIJIATY
3TOU TIEHCUU.

B oGocHoBaHue TpeboBaHuit b. cchutaiacg Ha To,
yto oH ¢ 2013 roaa siBnsietcss uaBaauaoM Il rpynmnsl u
roJiyJyaTejieM CTPaXoBOM MEHCHH MO0 UHBAJIMAHOCTHU, C
2015 roga MHBAJIMAHOCTH YCTAHOBJIEHA OECCPOYHO.

PemeHrem neHcuoHHoro opraHa ¢ 1 uronsg 2019 r.
BBIIJIaTa CTPAaXOBOM IEHCUMM MO HHBAIMAHOCTU b.
npexpalleHa Ha ocHoBaHuu 11. 3 4. 1 c1. 25 Denepann-
HOTO 3aKoHa “O CTpaxoBBIX EHCUSIX (B CBSI3U C yTpa-
TOM MIEHCHMOHEPOM IIpaBa HAa Ha3HAYCHHYIO eMy CTpa-
XOBYIO TI€HCHUIO, a UMEHHO OOHapyXeHueM OOCTOsI-
TEJIbCTB WM TOKYMEHTOB, OIPOBEPTralolInX JOCTOBEP-
HOCTb CBEICHMIA, NPEACTaBACHHBIX B ITOATBEPXIECHE
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mpaBa Ha YKa3aHHYIO IIEHCUI0) — TaK KaK Ha Oymaxk-
HOM HOCHUTeJIe CBeeHUS 00 OCBHIETEILCTBOBAaHNM b.
Ha npeaMeT HAJIMYMS MHBAJTUIHOCTU HE COXPAaHUJIUCD,
M0 TaHHBIM MEIUIIMHCKOTO yupexneHus, b. Ha menu-
KO-COIIMAJIBHYIO SKCIIEPTU3Y He HaIpaBIISIIC.

ITo Maenuo b., TeHCMOHHEINM OpraH HE3aKOHHO
MPEeKpaTUJT BHITIIIATY €My CTPaxoBOil TIEHCUH TTO WHBA-
JIMIHOCTH, TTIOCKOJIbKY ITPAaBOMEPHOCTh YCTAHOBJICHUS
WHBAJUIHOCTUA U TOCTOBEPHOCTH CBEACHUI, COAepKa-
IIUXCS B CIIpaBKe 00 MHBAJIMAHOCTH, MOATBEPKACHbI
CJIEACTBEHHBIMM OpTaHAMMU.

Paspeinas criop 1 npyHUMasi peleHrue o0 oTKase B
YAOBJIETBOPEHUM MCKOBBIX TpeboBaHuii b., cyn nep-
BOIf MHCTAHIIMU TIPHIIIE] K BEIBOIY O TOM, UTO JIEMCT-
BUSI IEHCMOHHOTI'O OpraHa I1o MpeKpalleH! IO BhITLIAThI
B. cTpaxoBoif MeHCUM TIO0 WHBAIMITHOCTHU SIBJSIIOTCS
MpaBOMEPHBIMU, MOCKOJbKY MEHCHOHHBIM OpPTraHOM
OBIT OOHaApyXEHBI OOCTOSITEILCTBA, MOABEpPralolne
COMHEHHMIO TOCTOBEPHOCTb CBEICHWI O HaJUYUU Y
HUCTLA UHBAIMAHOCTH Il rpynmel, ycTaHOBJIEHHOM 1O-
BTopHO B 2015 romy GeccpoyHO, yKa3aB Ha TO, YTO
MMEIOTCS pacXOXKICHMS B JaTaX OCBUACTEILCTBOBAHMUS
b., yka3zaHHBIX B cipaBKe 00 MHBAJIMIHOCTU U B Enm-
HOII aBTOMAaTU3UPOBAHHON BePTUKAJIBHO-UHTETPUPO-
BaHHOW WMHGOPMALMOHHO-AaHATUTUYECKONH CHCTEME
10 MPOBEICHUIO MEIUKO-COIUATBHON 3KCIEPTU3HI.

Cyn aneJISUMOHHONM MHCTaHIIMM COIJIacujcs C
BBIBOAAMM Cyda IEpBOMl MHCTAHLUMU U UX IPABOBHIM
000CHOBaHUEM.

KaccaumoHHbli cyn oO1Iei I0OpUCIUKIIUU, OCTaB-
JIsis1 6e3 u3MeHeHUsl cyleOHble TTOCTAaHOBIEHUS CYyJI0B
MEepPBON U aNeJUISLMOHHOM MHCTAHLIMIA, CYE COmEep-
Kalecss B HUX BBIBOIBI 3aKOHHBIMU M OOOCHOBaH-
HBIMU.

CynebHast KOJJIeTHS 110 TpakIaHCKUM AeiaaM Bep-
xoBHOro Cyna P® mpusHajia BBIBOIABI CYIeOHBIX WMH-
CTaHLIMK CAEJaHHBIMU C CYIIECTBEHHBIM HapyIIeHIEM
HOPM MaTepHuaJbHOTO IpaBa, IIpUBEIs ClIeayolee.

Hcxonst 3 HOpMaTUBHBIX ojoxeHuii Menepanb-
HOTO 3aKoHa oT 24 Hostopst 1995 1. Ne 181-P3 “O co-
LMajJbHOM 3alquTe MHBaIUOoB B Poccuiickoit Dene-
panmumn”, HeHCTBOBABIIMX B IIEPHOJA CIOPHBIX OTHO-
weHuit [TpaBua Npu3HaHMS JUla WHBAJIUIOM, YTBEP-
KIEHHBIX TocTaHoBieHneM IlpaBurennctBa PP ot
20 ¢espans 2006 r. Ne 95!, npusHaHue rpaxknaHuHa
WHBAJMIOM C YCTaHOBJICHMEM €My TPYIIbl MHBAJIW/I -
HOCTH IIPOM3BOAUTCS (emepabHBIMUA YIPEsKICHUSI -
MU MEIUKO-COIUATBHON 3KCIEPTU3BI B paMKax pe-
IIaMEHTUPOBAHHON HOPMATUBHBIMU MPEANTUCAHUSIMU
TPOLEAYPHI UCXOAS M3 KOMIUIEKCHOI OLIEHKHN COCTOS -
HUS OpraHuM3ma rpaxiaaHuHa. [1pu 3ToM ydpexaeHue
MEINKO-COLIMAJIbHONM 3KCIIEPTU3bI HECET OTBETCTBCH-
HOCTB KaK 3a CYIIECTBO MPUHSITOTO PellIeHUs, TaK 1 3a
CcOoOI0AeHEe MPEeAyCMOTPEHHOIO 3aKOHOM IOpsaKa
MpU3HAHMS TpaxkaaH MHBAJUIAMU, BKIIIOYAs IIPOBEP-
Ky TpeACcTaBJIeHUST HEOOXOAMMBIX IJIs1 IMPOBEIECHMUS
BKCIIePTU3Bl JOKYMEHTOB. PellieHne yupexneHus: Me-
JINKO-COIMAIBLHOM 3KCIIEPTU3EI O TIpPU3HAHUM Tpaxkaa-
HUHA UHBaJKIOM, 0(OPMJICHHOE CIIpaBKOi 00 ycTa-
HOBJICHUM WHBAJUIHOCTU, SIBISICTCSI 00sI3aTeIbHBIM
JIJIS ICTIOJTHEHUS OpraHaMM TOCYIapCTBEHHOM BIACTH,
opraHaMyd MECTHOIO CaMOYIpaBJ€HUSI U OpraHu3a-
OUSIMH HE3aBUCHUMO OT OPTaHM3aIllMOHHO-IIPABOBBIX
¢dopM 1 popM COOCTBEHHOCTH.

1):[OKyMeHT yrpaTtua cuity ¢ 1 mionst 2022 r. Ha OCHOBaHUU
nocraHoBieHus [1paButenbcTBa PD ot 5 anpens 2022 . Ne 588,
KOTOPBIM yTBepXAeHbl HOBbIe [1paBuia mpu3HaHUs JUlA NHBA-
JIMAOM, colepKalliie aHaJOrMYHOe MPaBOBOE PeryjiupoBaHuUeE.



CornacHo ct.cT. 21, 22, 25 ®deaepaabHOro 3aKoHa
“O cTpaxoBBIX TMEHCUSIX”, MpaBoBOi Mo3uuuu KoH-
crutyumonHoro Cyna P®, nsnoxenHoi B [TocraHoB-
JeHuu ot 26 despans 2018 r. Ne 10-T1!, BeiruiaTa ctpa-
XOBOW MEHCUM MO MHBAJUIHOCTU, KOTOpas ObLia Ha-
3HaY€Ha rpaxIaHUHY Ha OCHOBaHMU PEIIEHUS YUpexK-
JNeHUSI MEIUKO-COLMATbHON 3KCIEePTU3bl O MpU3Ha-
HUM TAaKOTrO IpaXJaHWHA UHBAJIUIOM, O(DOPMIIEHHOIO
COpaBKOi 00 YCTAaHOBJAEHUM WHBAJIUIHOCTH, MOXET
OBITH TIpeKpallleHa MEHCUOHHBIM OPraHOM TOJIbKO B
cllyyae MPU3HAHUS B YCTAaHOBJIEHHOM 3aKOHOM MOPSI-
Ke (B aIMWHUCTPATUBHOM WJIN B CyIeOHOM ITOPSI-
K€) HEeIECTBUTEIbHOM BBIAAHHOUW TAKOMY IpaXXIaHU-
HY YYpeXICHUEM MEIWKO-COLMAIBHON B3KCITePTU3BI
CIpaBKU 00 YCTAaHOBJIE€HUU MHBAJIUAHOCTHU 10O B CITy-
yae IOATBEPXKICHUSI B YCTAHOBJICHHOM 3aKOHOM IIO-
psiIKe HeIeHCTBUTEIbHOCTU COIepKallluxcs B deme-
paJbHOM peecTpe MHBAJIMIOB CBEACHMUI O TAKOM Ipax-
JIlaHWHE KaK WHBajauae. Hanuuue y IeHCMOHHOIO Op-
raHa, OCYILECTBJ/ISIOIIETO BHIILIATY rpaxkaaHUHY CTpa-
XOBOW MEHCUM MO WHBAJUIHOCTU, HE MOATBEPXKICH-
HOIl B YCTaHOBJICHHOM 3aKOHOM TMOpsIKe UHGbOopMa-
LIMK 00 OTCYTCTBMM Yy I'paXIaHWHA IpaBa Ha MoJyyve-
HUE€ TaKOU MEHCUU HE MOXET CJIYXXUTb OCHOBAaHUEM
IIUIST TIpEKpallleHusT BBITIATHl TPaXKIaHMHY CTPaxOBOM
MEHCUM TI0 WHBAJIMIHOCTH.

HeiicTByIOIIIEe TIPABOBOEC PETYIMPOBAHNE Ha3HAYC-
HUSI ¥ BBITIJIATHI CTPAaXOBOM IMMEHCUHU 110 UHBAJIMIHOCTH,
OoIpenessioNiee MEeXaHM3M pealu3aluy TIpaxIaHaMu
IpaBa Ha IMOJydeHHUe TaKOM MEHCUM, He TIpearioaraet
BO3MOXHOCTU ITPOU3BOJILHOTO IIPUMEHEHHS €r0 HOpM
YIIOJJTHOMOYEHHBIM OPTaHOM, KOTOPBII 00s13aH MpoBe-
PUTh BCE MPENYCMOTPEHHbBIE HOPMATUBHBIMU I10JI0XKe-
HUSIMU YCJIOBUSI, HEOOXOAUMBIE IIJISI IPUHSATUS pellie-
HUS O TIpEeKpallleHUU BBIIIATHI CTPAXOBOM MEHCUHU 10
WHBAJIMIHOCTU. B 9acTHOCTH, 1O MIPUHSITUS peLIeHUS
O TpeKpallleHU! BHITJIATH TTEHCUM TTeHCUOHHBIN Op-
raH 00s513aH IMPOBEPUTH TOCTYIMBINYIO K HEMY WHMOP-
Maluioo 00 OTCYTCTBUHU y FpaXIaHWHA MpaBa Ha CTpa-
XOBYIO MEHCUIO MO0 WHBAIUAHOCTU, B JAHHOM Cly4yae
00 OTCYTCTBMU Y TPaXXJaHWHA UHBAJIUTHOCTH, YCTAHO-
BUTBH, COOTBETCTBYET JI MH(POpPMAIINSI 00 OTCYTCTBUHU Y
rpaXxmaHuHa WHBAJIMIHOCTH IEHCTBUTEIBHOMY I10JIO-
XKEHMIO JIeJI U UMEETCS JIM IIPUHATOE B YCTAHOBJICHHOM
3aKOHOM IOpsiAKe (B aAMUHUCTPATUBHOM WJIU B CYy-
JIeOHOM MOPSIIKE) pellieHUe O IPU3HAHUU HEeeCTBU -
TEJIbHOM CIpaBKM 00 YCTAaHOBJCHUU WHBAJIUIHOCTH,
BBIIAHHOI TaKOMY TpaXKIaHUWHY, a TaKXXe pelIeHue O
HEeIeHCTBUTEIbHOCTU CBEIEHUI O TAKOM I'pakIaHUHE
B (demepaibHOM peecTpe MHBaIMAOB. Hamnuue ke y
MEHCUOHHOTO OpraHa COMHEHUH B JOCTOBEPHOCTHU
CBeCHUI 00 MMelolelics y TpaxxIaHWMHA WHBAJIUIHO-
CTU HE MPEeAyCMOTPEHO 3aKOHOM B KauyeCTBE OCHOBa-
HUS JUTSI TIpeKpallleHus BBITUIATHl CTPAXOBOU MEHCUM
110 MHBAJMIHOCTH.

Cynbl IepBO#l M aneISIIIUOHHON MHCTAaHLIMI 10~
JIOXKEHHSI HOPM MpaBa, peryJupyrlInX YCJIOBUS, 10-
PSIIOK Ha3HAYEHMSI U BBIMJIATHI CTPAXOBOM IMEHCUU T10
WHBAJMIHOCTHA, OCHOBAHUS [JisI IpeKpalleHUs BbI-
IUIaThl 3TOM MEHCUU B UX B3aMMOCBSI3U C HOPMATHUB-
HbIMU MOJOXEHUSIMU, ONPEAC/ISIOIMMU MOPSII0K U

IMocranosnenne Koucruryimonnoro Cyna P® or 26 des-
panst 2018 r. Ne 10-IT “ITo mesy o mpoBepKe KOHCTUTYLIMOHHOCTH
cratbu 7 PepepanbHoro 3akoHa “O coLMalbHOM 3al[ATE UHBA-
nmnoB B Poccuiickoii @eaeparun”, nyHKToB 1 u 2 cratbu 25 Pe-
nepajibHOro 3akoHa “O TpynoBbIx ieHcusX B Poccuiickoit Pene-
pauun”, crateit 1102 u 1109 I'paxnanckoro koaekca Poccuii-
ckoit Denepaunu B CBsI3U ¢ Xanoboii rpaxknanku H.H. TopHo-

99

CTacBoOM .

YCIIOBHUS TIPU3HAHMS TpaXIaHWHA WHBaJIUIOM, OTBET-
CTBEHHOCTb YYPEXIECHUU MEAUKO-COLUATBHOU 3BKC-
MEePTU3bl 32 MPUHSITHIC UMM pEIIeHUS O IMPU3HAHUU
rpaXgaHWHA WHBAJIUAOM, K CIIOPHBIM OTHOIICHUSM
MPUMEHWJIA HETPAaBUILHO, HE YWIN MPABOBYIO ITO3M-
o Koactutynmmonnoro Cyma P® o crabmibHOCTH
odulIMaIbHO MPU3HAHHOIO TOCYIapCTBOM CTaTyca rpa-
KIAHMHA M TIPUOOPETEHHBIX B CUIIy 3TOro cTaryca
1paB, B JTaHHOM cJly4yae cTaTyca MHBaJIKAA U COOTBETCT-
BYIOIIIMX 3TOMY CTaTyCy IIpaB.

CyneOHble MHCTAHLIMKU HE PUHSUIM BO BHUMaHUE,
YTO MPaBOMEPHOCTh yCTaHOBIeHUSA b. yupexneHuneM
MeIUKO-coluanbHOM 3KcnepTusnl B 2015 romy nHBa-
JuaHocTH 11 rpynmer 6ecCpoOYHO B YCTAHOBJICHHOM 3a-
KOHOM TTopsiaKe (B aIMUHUCTPATUBHOM WJIM B CyHe0-
HOM TOpPSIIKE) He OCITOpeHa, CIpaBKa 00 yCTaHOBJIE-
AU b. MHBaIMIHOCTH, BBIZAHHAS YUPEXKICHUEM Me-
JIUKO-COLMAIBHON B3KCIIEPTU3bl, HEAEUCTBUTEIBHOMN
He MpU3HaHa, CJIeIoBaTEIbHO, HE ONIPOBEPTHYT U (hakT
TOro, 4yto b. sIBisIeTCSI MHBAJMIOM, YTO AAeT eMy Ipa-
BO Ha IOJIyUEHME CTPAXOBOM MEHCUU MO MHBAJIUIHO-
CTHU B COOTBETCTBMU ¢ HopMaMu DenepaibHOro 3aKoHa
“O cTpaxoBBIX IECHCUSIX .

Yka3biBasg B 000CHOBaHUE BbIBOJA O ITPAaBOMEPHO-
CTU pellIeHMUSI TIEHCUMOHHOIO OpraHa o IpeKpallleHuU
BBHIIUIATEL b. cTpaxoBoii MeHCUU MO MHBAJUIHOCTH Ha
pacXoXIeHHME B IaTaxX OCBHIETEIbCTBOBaHMS b., mpu-
BEICHHBIX B CIIpaBKe 00 MHBAJUOHOCTH M B EmmHoi
ABTOMATU3MPOBAHHON BEPTUKAIHLHO-WHTEIPUPOBAHHOM
MHGOPMAIIMOHHO-aHAJITMTUIECKON CHCTeMe TI0 TIPOBe-
JEHUI0 MEIMKO-COLUAIbHOM 3KCIEePTU3bI, CyaeOHbIE
WHCTAaHLIMU HE Y4YJI1, YTO OTBETCTBEHHOCTbD 3a Ha1j1exka-
111ee oTpaxeHue MHGOPMalMM B 3TOM CUCTEME BO3JIO-
JK€Ha Ha YYPEXICHUE MEIMKO-COLMAIbHOM SKCIEPTH -
3bl, @ HEe Ha TpaXkIaHWHA, B OTHOIIEHUH KOTOPOTO TIpO-
BOIMJIACH MEIMKO-COILIMAIbHAS 3KCIEPTH3a.

KaccanuvoHHbI# cyn o01Ieil opucaIuKIuu, MpoBe-
pss IO KaccallMOHHOM Xanobe b. 3akoHHOCTH peliie-
HUS Cyla MEPBOM MHCTAHIIUM U aleJUISIIIIOHHOTO OIl-
peneeHUs Cyla ale/UISIIMMOHHON WHCTAHLWU, TOIY-
IIeHHBIC MW HapyIIeHWs HOPM MaTepHUaITLHOTO Ipa-
Ba HE YCTPaHWII.

C yyetom npuBeaeHHoro CyneOHasi KOJIJIETUST IO
rpaxmaHckuM aenam BepxoBHoro Cyna P® mpusnana
BBIBOJ CYyA€OHBIX UHCTAHUIUIA O HAJIUYUU y TIEHCUOH-
HOTO OpraHa OCHOBaHWIA IJIs MIpeKpallleHUs BBITLIATHI
B. cTpaxoBoif MeHCUM TT0 WHBAJIMIHOCTH HE COOTBET-
CTBYIOIIIMM 3aKOHY, B CBSI3W C YeM OTMEHWJIa MPUHS-
ThI€ IO Jey cyneOHble TMTOCTAaHOBJICHUS M HallpaBuJia
JIeJI0O Ha HOBOE PacCMOTpPEHME B Cyl MEpBOil MHCTaH-
LIUH.

(Onpeodenenue CydebHoll Koanrecuu
no epaxcoanckum deaam Bepxosnoeo Cyoa PP
om 15 mapma 2021 e. Ne 41-KI'20-28-K4)

21. Tlpu pa3penieHny CNoOpa O NMPU3HAHUU HE3AKOH-
HbIMM J€CTBUI MEHCHOHHOTO OPraHa Nno CHUXKEHHWIO rpa-
JKIAHMHY pa3Mepa CTPAXOBOIi MEHCHH B IEJISIX YyCTpaHe-
HUSl OIMOKH, JOMYIIEHHOH NMEHCHOHHBIM OPTaHOM MpH
Ha3HAYEHUH MEHCHH, CJIeAYeT YIUThIBATh MHTEPECHI Ipa-
JKIAHHHA, 0COOEHHOCTH €ro JKU3HEHHOW CHTYalluH, MPo-
JOJDKUTENBHOCTD MEPUO/IA MOJyYeHNsI UM TMEHCUH B pa3-
Mepe, OMIMO0YHO YCTAHOBJIEHHOM €My NMEeHCHOHHBIM Op-
raHOM, W JpyrHe 3HAYNMbIE OOCTOSITENLCTBA, A TAKKe
OTCYTCTBHE CO CTOPOHBI IPAXKIAHNHA KAKHX-JIH00 HApY-
HIeHWil, MPUBEIIINX K HEMPABOMEPHOMY HA3HAYEHHIO W
nepepacyeTy meHCHuH.

C. obpatuiics B CyJ C UICKOM K TIEHCUOHHOMY Opra-
HY O MPU3HAHUU HE3aKOHHBIMU NEVCTBUN MO CHUXE-
HUIO pa3Mepa CTPaxoOBOUl TMEHCHUM MO CTapOCTH, OO0
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00s13aHMY TIPOMU3BECTU IIepepacyeT pa3Mepa CTpaxo-
BOH IEHCUU I10 CTAPOCTHU.

B obocHoBaHue 3asBiIeHHBIX TpeboBaHUU C. cChI-
Jajnicst Ha 1o, 4to ¢ 2004 roma sBisieTcsl ToyydaTeaeM
TPYAOBOU MEHCUU TIO0 CTAPOCTH, CO ITHS BCTYIUICHUS B
cuity @eaepanbHoro 3akoHa “O cTpaxoBbIX MeHCHUSIX”
1 sauBapg 2015 r. — cTpaxoBOii MEHCUU MO CTAPOCTH.

B cents6pe 2020 r. NEHCUMOHHBIM OpPraHOM ObLIT
YMEHBIIIEH pa3Mep MoJydaeMoii UM CTPaXOoBOM MEHCUN
0 CTapOCTH BBUY YCTPAHEHUS OIIMOKM TIPU OTIpeie-
JICHUU CTaXeBOro KoadduimenTa, IOMyIIeHHON TIpu
nepepacuere emy neHcuu ¢ 1 gsasaps 2010 r. B kavect-
Be MPUYMHBI OLIMOKY NTEHCUOHHBIN OpraH yKasaja He-
JIOpabOTKy MPOTrpaMMHO-TEXHUYECKOr0 KOMILIEeKCa.

[To MmueHuto C., TIEHCMOHHBIM OPTraHOM €My He-
000CHOBaHHO OBLT CHIKEH pa3Mep CTPaXxOBOI IMEHCHH
10 CTApOCTH, SIBJISIIOIIEHCS ST HETO €AUHCTBEHHBIM
MCTOYHMKOM CPEACTB K CYIIIECTBOBAHUIO, TaHHOE CHU -
JKEHME CYLIECTBEHHO BJIMSIET Ha €r0 MaTepUaIbHOE IT0-
JIOXXEHUE.

Pazpemast ciop 1 oTkasbiBasi B YAOBJIETBOPEHUU
HMCKOBBIX TpeboBaHUil C. 0 MpU3HAHUY HE3aKOHHBIMU
NEUCTBUU IIEHCUOHHOIO OpPraHa I10 CHUXEHUIO pa3Me-
pa CTpaxoBOll MEHCHUU IO CTApOCTH, BO3JIOKEHUU Ha
TMEHCUOHHBII OpraH 00sS13aHHOCTU MPOU3BECTH Iepe-
pacyeT CTpaxoBOM MEHCHUM IO CTapOCTH, CYI MEePBOM
WHCTaHIIMM yKa3aJl Ha TO, 4TO TnepepacueT neHcuu C.,
MIPOM3BEICHHBIN IEHCUOHHBIM OPTaHOM, OBUT BBI3BaH
yCTpaHEHUEM OIIMOKM, IMPOU3OLICAIIeH 10 TeXHUYe-
CKUM MpPUYMHAM, B CBSI3U C YEM MPHUILE] K BbIBOAY O
TOM, UYTO MEHCUOHHBIA OpraH, OOHApyXXWB OIIUOKY,
WMeJT 3aKOHHBIE OCHOBaHMS JIJIs TlepepacyeTa MeHCU
C. B CTOPOHY €¢ YMEHBIIICHMUS.

Cyn aneaIsauuOHHONM WHCTAaHIIUM COTJIACWICS C
BBIBOJAAMM Cyda INepBOil MHCTAHLUMU U UX MPaBOBBIM
00OCHOBaHMEM.

KaccauumoHHblii cyn oO1Iei I0puCcaIuKIUM, OCTaB-
Jisis1 6€3 U3BMEHEHUS CyNeOHbIe TTOCTAHOBIICHUS CYIOB
MEPBOM M aneJUIIUMOHHOM WHCTAHLMUW, CYEJT CONEpP-
XKalyuecss B HUX BBIBOJIBI 3aKOHHBIMU M OOOCHOBaH-
HBIMU.

CynebHast KOJIerus no rpaxxaaHcKum aejiam Bep-
xoBHoro Cyna P® mpusHana BBIBOJBI CYAOB IEPBOIA,
aneJUTILMOHHOM M KacCallMOHHOW WHCTAHUMMKA cae-
JIAHHBIMM C CYIIECTBEHHBIM HapylIeHUEM HOPM MaTe-
PUAIILHOTO U IIPOLIECCYaIbHOTO TIpaBa.

Cratbeit 6 PenepanbHOro 3akoHa “O CTPaxOBBIX
MmeHcusix” TPeIyCMOTPEHO, YTO B COOTBETCTBUU C
oM PefepaibHBIM 3aKOHOM yCTaHABIUBAIOTCS CJie-
IYIOIINE BUABI CTPAXOBBIX IICHCUI: CTPaxoBasi IICHCHUS
10 CTApOCTHU, CTpPaxoBasl MEHCHUS 110 MHBATUIHOCTU U
CTpaxoBas IIEHCUS MO CJIydaro MOoTepu KOPMUJIbLIA.

Pa3zmep cTpaxoBoil meHCUM 1O CTAPOCTHU OIIpee-
JIsieTcs 1mo (popmysie, mpuBeneHHoM B 4. 1 cT. 15 Dene-
panbHOro 3akoHa “O CTpaxoOBBIX MEHCUSIX .

B cayuyae oOHapyXeHUSI OpraHOM, OCYILECTBIISIO-
LM TIEHCUOHHOE oOecrnevyeHue, OLMOKM, JOMyIeH-
HOM TIpY yCTaHOBJEHUU W (MJIM) BBITUIATE CTPaXxOBOI
TeHCUM, YCTAaHOBJICHWM, TlepepacueTe pa3Mepa, WH-
JIeKcalnu 1 (MI1) BRITUIaTe (PUKCUPOBAHHON BBITLIATHI
K CTPaxOBOM MEHCHUU (C YYETOM MOBBILICHUST (DUKCH-
POBaHHON BBIIJIATHI K CTPaXOBOI MEHCUH), TIPOU3BO-
JIUTCS YCTpaHEeHWE TaHHOM OLIMOKY B COOTBETCTBUU C
3akoHomareabcTBOM Poccuiickoit @enepannu. Ycra-
HOBJICHUE YKa3aHHOU MeHCUU WJIA BHITIJIATHI B pa3Me-
pe, TIpeayCMOTPEHHOM 3aKoHoaareabcTBoM Poccuii-
ckoii Dengepaluny, WIM MpeKpallleHue BBIILJIATH yKa-
3aHHOM IMEHCUU WJIM BBIIUIATHI B CBSI3U C OTCYTCTBUEM
IpaBa Ha HMX MPOM3BOAUTCS C l-ro yumcia mecdia,
CJIeYIOIETO 3a MeCSILIEM, B KOTOPOM Oblj1a 0OHapyXe-
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Ha COOTBETCTBYIOLLAs o11nOKa (4. 4 cT. 28 denepanbHO-
ro 3akoHa “O cTpaxOBbIX MEHCUAX”).

CoBeplieHre OpraHaMM, OCYIICCTBIISIONIMMU
TMIEHCMOHHOE O0ecriedyeHune, TPU YCTAHOBICHUM TIEH-
CHI TeX WJIM WHBIX OIIMOOK, B TOM YHCJIC HOCSIINX
TeXHUYECKUI XapaKTep, — YUYUTHIBasi HEOOXOAUMOCTD
OLICHKM 3HAYMTEJIbHOIO YMcCjIa O0CTOSITEIbCTB, C Ha-
JIMYMEM KOTOPBIX 3aKOH CBSI3bIBA€T BO3HUMKHOBEHUE
MpaBa Ha MEeHCHIO, BKIIIOYasi TIPOBEPKY TpeACcTaBIeH-
HBIX JOKYMEHTOB W IIPOBEACHME MaTeMaTHUECKUX
MOICYETOB, — IOJHOCTBIO MCKIIOUUTH HEBO3MOXKHO.
OmnpeneneHne MPaBOBBIX CIIOCOOOB MCIIPaBACHUS Ta-
KMX OLIMOOK HE3aBMCUMO OT CpPOKa, MPOIIEAIIEro Mo-
cJie UX COBEpPIIEHUs], — MpaBO W 00S13aHHOCTbH TOCy-
JapcTBa. B ciyyae BBISIBICHMS OIIMOKM, JOITYIIICHHOMN
TMEHCUOHHBIM OPTraHOM IIPY HAa3HAYCHWU NIEHCHUU Tpa-
XKIAHUHY, — IIPU OTCYTCTBUM C €r0 CTOPOHBI Ka-
KMX-JIM00 BUHOBHBIX ICHCTBUI, MPUBEAIINX K HEeMpa-
BOMEPHOMY Ha3HauYe€HMUIO NIEHCHU, — OpeMsl HebJiaro-
MPUSTHBIX MOCAEACTBUI, CBSI3aHHBIX C YCTpaHEHHEM
BBISIBJICHHOM OIITMOKM, IOJKHO pacIpenessiThbcs Ha
OCHOBE OOIIENMPAaBOBOTO MPUHIIUIIA CIIPABEUTMBOCTH,
HMCKITIOUAoero (popMalbHBI IMOOXOO, U C YYETOM
0COOEHHOCTEH XXKM3HEHHOI CUTyallui, B KOTOPOI Ha-
XOIMUTCS rpaXkIaHWH, IPOIOKUTEIbHOCTU IEPHOJa, B
TEYEHHWE KOTOPOro OH IIojyyajJl Ha3HAYEHHYIO II0
ONIMOKE MEeHCHIO, U APYTUX 3HAYMMbBIX OOCTOSITEJILCTB
(a03. 1, 4 . 5 TlocranoBneHuss KoHCTUTYITMOHHOTO
Cyna P® ot 14 suBaps 2016 r. Ne 1-11).

W3 nonoxenmnit ®enepanbHoro 3akoHa “O cTpaxo-
BbIX MEHCUAX” W MpaBOBBLIX Mo3uluit KoHCTUTYLIM-
onHoro Cyna P®, uznoxeHnHbix B [loctaHOBIIEHUH OT
14 suBaps 2016 r. Ne 1-I1, cieayer, 4TO 3aKOHOM IIpe-
JIyCMOTpPEHa BO3MOXHOCTD UCIIPABICHUS OIIMOKHU, 10-
MYILIEHHO MTeHCUOHHBIM OPTraHOM MpPUY YCTaHOBJICHUU
WIM IiepepacueTe pazMepa neHcuu. [pu aTom Heo6xo-
IUMO cOOMIoJeHMe OanaHca MyOJMYHBIX M YaCTHBIX
WHTEPECOB, BCIAEIACTBUE YEero Opems HeOnarompusT-
HBIX TIOCJICICTBUI, CBSI3aHHBIX C YCTPAHECHUEM BHISIB-
JICHHOH OIIMOKM, TOJIKHO pPacIpenesiTbcsl Ha OCHOBE
00I1IeITPaBOBOTO MPUHIIUIIA CIIPABEIIUBOCTH, UCKITIO-
yaplero ¢hbopMaibHbIi Moaxon. B cBs3u ¢ 3TuM mpu
pa3pelleHry Bonpoca 06 UCIPaBIEHUM TaKOU OlIno-
KU B CJlydyae OTCYTCTBUSI CO CTOPOHBI MIEHCMOHEpa Ka-
KMX-JIN00 BUHOBHBIX JICHCTBUI, IPUBEAIINX K HEIpa-
BOMEPHOMY Ha3HAUCHMIO WM IlepepacyeTy IeHCUH,
JIOJIKHBI YUUTHIBATHCSI MHTEPECHl IEHCHMOHEpa, OCO-
OCHHOCTU XU3HEHHOW CUTYyalliu, B KOTOPOl OH HaX0-
JIUTCS, €T0 BO3PacCT, TPOIOKUTEIbHOCTD MepUoa 1o-
JIy4eHUsT UM TIEHCUUW B pa3Mepe, OIMMOOYHO YCTaHOB-
JICHHOM eMy IICHCHOHHBIM OPraHOM, W APyTHe 3HAYM -
MBbI€ OOCTOSITEIbCTBA.

Cynbl NepBO U aNeUIIUMOHHON MHCTAHLIMI TIpU
paspellieHuM Cropa moijiexaniue MNPUMEHEHHMIO K
CIIOPHBIM OTHOIIIEHUSIM HOPMEI MaTepHaJIbHOTO IIpaBa
u 1nipaBoBbie TTo3uliuu KoucturynmonHoro Cyna PO
BO BHMMAaHME He TIPUHSIINA, OTPaHUUMBIINCH BEIBOIOM
0 TOM, YTO MEHCUOHHBII OpraH, 0OHAPYXUB IIPOU30-
LIEIIIYIO 110 TEXHUYECKUM MPUYMHAM OLIMOKY, UMEJI
3aKOHHBIE OCHOBaHUS JUIS TlepepacyeTa pa3Mepa TeH-
cuu C. B CTOPOHY YMEHBIIICHUS.

CyneOHble MHCTAHUIMU HE YYJIU, YTO MPU Ompeae-
JICHMM MPABOBBIX IOCIEICTBUI HOIYIIEHHOMN IIEHCU-
OHHBIM OpPraHOM OILIMOKM npu nepepacuete C. meHCUU
JOJKHBI TPUHUMATHCST BO BHUMaHKE CPOK, B TCUCHUE
KOTOpOTro oimnbka He Obljla TMeHCHMOHHBIM OpPTraHOM
BBISIBJICHA M ycTpaHeHa, Bo3pacT C., ero MHTEPECHI,
JIOOPOCOBECTHOCTD €TI0 AEHCTBUI. DTH OOCTOSITEIBCT-
Ba HE BOIIUIM B IIpeAMET JOKa3bIBaHUS IO AEJIy U He
MOJIYYMJI COOTBETCTBYIOLIE MPaBOBOIA OLIEHKHU CYI0B



NEePBOU U aleUISIMMOHHON MHCTAHLUMN B HapyLICHUE
moJjioxeHuii cr.ct. 56 u 67 I'NlIK P®.

Mexnmy TeM C. MPUBOIWMI TOBOABI O TOM, YTO OH
ponwicg B 1953 rony, naurenbHoe Bpems (¢ 1 ssHBaps
2010 r., 1.e. 6osee 10 JeT) moyydaa MEHCHIO TIO CTa-
pocTH B OIIMOOYHOM, KaK ITojIaraj OTBETYMK, pa3Me-
pe; ero mpaBo Ha IIEHCHMOHHOE O0ecIeYeHre MOJIKHO
OBbLIO OBITH Peaju30BaHO B COOTBETCTBUU C IMPUHIIM-
MmaMu TOAAepXKaHUsl AOBEpUsl IpaxkdaH K 3aKOHY U
JIEUCTBUSIM TOCydapCcTBa, B CBSI3M C YEM OJHOCTOPOH-
Hee U3MEHEHME NMEHCUOHHBIM OPTaHOM pa3Mepa €ro
CTPaxoBOM TTEHCUU IT0 CTAPOCTU B CTOPOHY YMEHBIIIE-
HUS CYIIECTBEHHO HApYIIMJIO eT0 IIEHCUOHHBIE TIpaBa
¥ TOBJIMSIJIO Ha €r0 MaTepHaIbHOE TOJIOXEHHE.

Otum nosoaaM C. cyneOHBIMU MHCTAHLIMSIMU Hajl-
JIexalliasl paBoBasi OlLleHKa He JaHa, TeM CaMbIM ObLI
JomnylieH (GopMallbHbIA MOAXOJ K pa3pelleHUI0 Ha-
CTOSIIIIETO CTIopa, BeencTBue 4ero Ha C. ObUTIO BO3JIO-
JK€HO OpeMsT HeOIarONPUSTHEIX ITOCIIEACTBHI, CBSI3aH-
HBIX C YCTPAaHEHUEM JOIMYIIEHHON MEHCUOHHBIM Opra-
HOM OIIIMOKM TIpH TIiepepacueTe eMy MeHCUU ¢ 1 sHBaps
2010 r., TpUTOM YTO CO CTOPOHBI UCTLIA OTCYTCTBOBAJIU
Kakue-a1100 BUHOBHbBIC ACHCTBUS.

IIpn Takux 0OCTOSITENbCTBAX BLIBOABLI CyIeOHBIX
WHCTAaHIIUI 00 OTKa3e B YIOBJIETBOPEHUM WCKOBBIX
TpeboBanuii C. 0 MpU3HAHUM HE3aKOHHBIMU JCHCTBUI
IIEHCMOHHOTO OpraHa I10 CHIDKCHUIO pa3Mepa CTpaxo-
BOIl IIEHCHUM II0 CTApOCTH SIBJISIOTCSI HEIPaBOMEP-
HBIMU.

Cyn kaccalMOHHOWM WHCTaHUMHU, IPOBEpPsS IO
KaccalmoHHou xanode C. 3aKOHHOCTb CyJIeOHBIX MO-
CTAaHOBJICHUI CYJOB MEPBOM M alEISLIUMOHHOU WH-
CTaHIIW, TOMYIIeHHbIC MU HapYIICHUS HOPM MaTe-
PHAIBLHOTO U IIPOILECCYaTbHOTO IIpaBa He BHISIBUJ U HE
YCTpaHUJI.

Ha ocHoBaHuu uznoxeHnHoro CynebHasi KOJIeTUs
Mo TpaxkmaHcKuM nejaM Bepxosaoro Cyma P® orme-
HUJIa COCTOSIBIIIMECS IO ACIY CyAeOHBIC TTOCTAHOBIIE-
HUS ¥ HalIpaBWJIa JeJI0 HA HOBOE PACCMOTPEHUE B Cy[I
TMEepBOM MHCTAHIIAW.

(Onpeoenenue Cyoebnoil Koanreeuu
no epaxcoanckum desam Bepxoenoeo Cyda PP
om 22 ageycma 2022 e. Ne 44-KI'22-11-K7)

22. I1pu npou3BoOACTBE yAePKAHUIA U3 EHCHH 0K~
HUKA-TPAXKIAHAHA JOJDKHBI COOJIONATBCS TOCYAapCT-
BEHHbIE TAPAHTHUM 1O 00ecIeYeHuIo MPaB rpakaaH B 00-
JIACTH TIEHCMOHHOTO o0ecmeYyeHns] B HeJSX 3aIMUThl X
MPaB HA MEHCHUIO C YYEeTOM ee 3HAYeHHs IS Mo IepKa-
HUSI MATEPUAJIbHOW 00eCTIeYeHHOCTH M YIOBJI€TBOPEHHUS
OCHOBHBIX JKH3HEHHBIX IOTPEOHOCTEl MEeHCHOHepa.

C. B cootBeTcTBUH C 4. 20 cT. 21 DemepaibHOTO 3a-
KoHa “O cTpaXxOBBIX TTEHCUSIX” 00paTHiICS B CyI C UC-
KOM K ITIEHCMOHHOMY OpraHy O IpU3HAHUM HE3aKOH-
HBIMU IEUCTBUIA 10 YIEePKAHUIO U3 IIEHCUM JSHEXKHBIX
CpeAcTB ¢ MIOHS 1o ceHTsIopb 2020 T., BO3I0XEHUU
00513aHHOCTHY BO3BPATUTh yIepXKaHHBIC U3 TICHCUM JIe-
HEXHBIE CpeACcTBa B pa3mepe 26 619,48 py0.

B obocHoBanme TpedoBaHmii C. yKasbIBasl, 4TO C
2018 roma siBisieTcsl MojydyaTeJeM CTPaxOBOM IMEHCUU
10 CTapOCTHU, pa3Mep NneHcuu cocrapisier 13 309,74 pyo.
OpHako ¢ uioHs 110 ceHTS6pb 2020 r. MEHCUOHHBIN Op-
raH TEepPeYrcisl CTPAXOBYIO TNEHCHIO Ha OaHKOBCKYIO
kapty C. B MeHbllIeM pa3Mepe — 6654,87 py6. (50% or
Ha3HAYCHHOM CYMMBI TICHCUN).

OOpaTuBLINCH B IEHCUOHHBIN OpraH IO BOIPOCY
yaepxXaHuii u3 neHcuu, C. MoJlydusl OTBET O TOM, UTO
yaepXaHue 13 TMeHCUM MPOU3BOAMUTCS HA OCHOBAaHUU
IOCTAHOBJICHMST CYIEeOHOro IIPHCTaBa-UCIIOTHUTEIIS

00 oOpallleHNW B3BICKAHWUS Ha TMeHCHUI0 oT 19 Mapra
2020 1.

C. cunTas He3aKOHHBIMM JEeHCTBUS TTEHCUOHHOTO
opraHa 1o yaepxaHuo 50% AeHeXXHBIX CPeICTB U3 Ha-
3HAYCHHOW €My IIEeHCHH, HE OTBEYAIOIINMU TPUHITUITY
HEIMPUKOCHOBEHHOCTH MMHMMYyMa MMYIIeCTBA — He-
00X0AMMOTro IJisd AOJDKHUKA-TpaXIaHWHA U YJIEHOB
ero ceMbu. B pe3yiabrare mpou3BeNeHHBIX NMEHCUOH-
HBIM OpTaHOM YyIepKaHWI 13 TIEHCUH OH U €TO CeMb,
BKJTIOUAs] BHYYKY, OCTaBIIYIOCS 0€3 MOIeYeHMST POIM-
TeJiei, OBIIM TIOCTABJICHHI B KpaiiHe TSKeJIOe MaTepu-
aJIbHOE T0JIOXKEHHE, TTOCKOJIbKY OH U €ro JXKeHa SIBJIS-
I0TCSI HEpaOOTaIOIIMMU ITIEHCUOHEepaMU U TIEHCUS IS
HEro — €IUHCTBEHHBII UCTOYHUK CPEACTB K CYIIECT-
BOBaHMUIO, TIPY 5TOM CyMMa IIEHCUH, BEITNTAYNBaeMasi C
YIeTOM YAepXKaHWU U3 Hee MO NCIIOJTHUTEITBHOMY JI0-
KYMEHTY, MEHBIIEe BEIUYWHBI MMPOXNUTOYHOTO MHIHU-
MyMa, YCTaHOBJIEHHOIro B cyobekTe Poccuiickoit ®De-
JIepaiuu 1o Mecty xuteiabcTBa C.

Paspemag crmop u oTKa3bIBasg B YIOBJIETBOPCHUN
WCKOBBIX TpeboBanuit C., cym TepBOM WHCTAHINU
MpHUIIe]I K BBIBOOAY O TOM, YTO INEHCHOHHBIA OpraH
MPaBOMEPHO MPUHSUI K UCIIOJHEHUIO MTOCTAaHOBJICHUE
CyIeOHOro NpUCTaBa-UCIOJHUTEAS 00 oOpalleHUuu
B3bicKaHus Ha neHcuio C. B pa3mepe 50%, MOCKOJIbKY
JIEMCTBYIOIIEE 3aKOHONATEIBCTBO HE COMEPKUT 3arpe-
Ta Ha oOpalllcHWe B3BICKAHWS Ha TaKOM BUI IOXO0Ia
JTOJDKHUKA, KaK ITEHCHS TI0 CTAPOCTH, U yAepsKaHUE 13
neHcun C. MPOU3BOAMIOCH OTBETUYMKOM B ITOIYCTH-
MOM pasMmepe.

Cyn aneJssuMOHHONM MHCTaHIMM COIJacujcs C
BBIBOJAMM CyJa ITIePBOM MHCTAHIINH, TOTIOJTHUB UX CY-
XKIEHUEM O TOM, YTO JEHCTBYIOIIee 3aKOHOAATEIECTBO
He MPeIoCTaBIIsIeT IEHCMOHHBIM OpraHaM, UCITOJIHSIO-
UM TpeOOBaHUS HCIIOJHUTEIbHBIX JTOKYMEHTOB,
MpPaBO CaMOCTOSITEILHO OMPEAEIsATh MPOLIEHT yAepXKa-
HUS U3 MEHCUM JOJKHUKA-IpaXIaHWHA MYTeM CHU-
KEHHST 3TOTO TIPOICHTA, YCTAHOBJICHHOTIO CYICOHBIM
TIPUCTaBOM-HCITOJTHATEIIEM.

KaccanvonHsIit cyn o01eil IOpuCAUKIIMM, OCTaB-
Jisig 6e3 U3MeHeHUsl CydeOHble OCTaHOBJICHUS CYIOB
MEPBOW M ANeJUISIHMOHHON MHCTAHLIUI, HE YCTAHOBWJI
HapyILIeHUs JIM00 HEMPaBUWJILHOTO IIPUMEHEHUST CyHa-
MU MIEPBOM U ATIEJUISLIMOHHOW MHCTAHIIUIA HOPM MaTe-
PHAIBLHOTO WJIX MPOIECCYaJTbHOIO IIpaBa.

CyneOHast KOJUIerus o rpaxxaaHcKum aejam Bep-
xoBHoro Cyna P® mpusHana BHIBOIBI CYIeOHBIX WH-
CTaHLIM OCHOBAaHHBLIMM Ha HEMPABMJILHOM TOJKOBa-
HUM W IPUMEHEHNN HOPM MaTepuaJbHOTO IIpaBa, OT-
METHUB CJIeIyIOIIee.

Kaxk HeogHoKpaTHO yKa3biBaa KOHCTUTYLIMOHHBIN
Cyn PO, B ciyyae, eciiy TIeHCUs SBJISIETCS IUISL OJIK-
HUKa-TpakgaHWHA €IWHCTBEHHBIM WMCTOYHHKOM CY-
1IeCTBOBaHUSI, HEOOXOAUMOCThL oOecIieueHUsI OajaHca
MHTEPECOB KPeAnuTOpa M JOKHUKA-TpaXIaHWHA Tpe-
OyeT 3allMThl IIpaB IOCJIECIHEr0 IIyTeM COXPaHCHMUS
JUJISI HETO M JIUI, HAXOASIIMXCS HA €TI0 MXKIUBEHUHU, He-
00X0AMMOTO YPOBHS CYLIECTBOBAHMSI, C TEM YTOOBI HE
OCTaBUTh MX 3a MpeAciaMM COLMAIbHOM XU3HU. I1o
CMBICTY 4. 2 ¢T. 99 DenepabHOTO 3aKOHA OT 2 OKTSIOPS
2007 r. Ne 229-®3 “O06 UCIOTHUTEILHOM IPOU3BO/I-
CTBe” BO B3aMMOCBSI3U C €T0 CT. 4, KOHKPETHBIN pas3-
MEp yAep>KaHUSI U3 3apabOTHON IJIaThl U UHBIX JOXO-
JIOB JTOJDKHMKA MpPU MCIIOJHEHUM MCIIOJHUTEIbHOTO
JTOKyMEHTA ITOUICXKUT UCIMCIICHUIO C YIETOM BCeX 00-
CTOSITCILCTB Jejia, IIPU HEYKOCHUTEIHLHOM COOJIIOMIE-
HUM TaKUX MIPUHIIUIIOB UCIIOJHUTEIFHOTO ITPOU3BO/I -
CTBa, KaK yBaXXeHUE YECTU U JOCTOMHCTBA I'paXKIaHM-
Ha M HEIPUKOCHOBEHHOCTH MUHMMYyMa MMYILIECTBa,
HEO0O0XOAMMOTO IJIsl CYLIeCTBOBaHMS NOJLKHUKA-TPaXk-
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JaHnHa U wieHoB ero ceMbH (IloctanoBnenue Kon-
ctutynmoHHoro Cyma P® ot 12 uronst 2007 r. Ne 10-11T,
Onpenenenust Koncrurynmonnoro Cyna PO or 13 ok-
s0pst 2009 1. Ne 1325-0-0O, or 15 wionsa 2010 r.
Ne 1064-0-0, ot 22 maprta 2011 r. Ne 340-0-0O, or
17 suBaps 2012 r. Ne 14-0-0, or 19 utona 2016 r.
Ne 1713-O u np.).

Hcxons u3 nonoxeHuii cr.ct. 1, 29 denepaibHOro
3akoHa “O cTpaxoBbIX MeHcHsIX” (o mensix atoro Me-
JlepaJbHOTO 3aKOHA U 00 OCHOBAHUSIX U TTOPSIIIKE yIeP-
JKaHUW M3 CTpaxoBoil meHcum), cT. 4 denepaibHOro
3akoHa ot 2 oktsa6ps 2007 r. Ne 229-P3 “O06 ucnoi-
HUTEJILHOM TTpon3BoacTse”! (0 MpUHIIMMAX, Ha KOTO-
PBIX OCYIIECTBIISIETCSI UCIIOJHUTEIBHOE ITPOU3BOACT-
Bo), CormameHus 06 MHGOPMAIITMOHHOM B3aMMOICi-
CTBUH, 3aKioyeHHoe 23 uoHg 2016 r. mexny Dene-
pabHOM CIIy>K00i1 cynmeOHbIX TTpucTaBoB U [leHCHOH-
HbIM (poHmoM PP, npu mpous3BOACTBE yAEpPXKaHUNA U3
MEHCUM NOJDKHWKA-TpaXkJIaHWHA Ha OCHOBAaHUM WC-
MOJHUTEIHLHOIO JOKYMEHTA TOJKHBI COOIIOAATHCS IO~
CyIapCTBEHHBIE F'APAHTUU MO OOECIICUEHUIO IIpaB I'pa-
KIaH B 00JIaCTUM TIEHCMOHHOTO 00eCTIeYeHMST B LIEJISIX
3alUTHI X IIPaB Ha CTPAXOBYIO IIEHCUIO C y4ETOM OCO-
0oro ee 3HaueHUs ISl TOAIAEPXKAHUSI MaTepUaTbHOI
00€CITIeYeHHOCTU U YIOBJIETBOPEHUS! OCHOBHBIX XM3-
HEHHBIX IMOTPEOHOCTE MEHCHOHEPOB.

Paznenom 111 HazBanHoro CornaiieHust yCTaHOB-
JIEHbl OCOOCHHOCTHU B3aUMOJICHCTBUS TEPPUTOPHUATID-
HBIX opraHoB PenepalbHOU CIYKOBI CYIeOHBIX TIPH-
craBoB (manee — @CCII Poccun) ¢ TeppuTOpUAIbHbI-
mu opranamu [1eHcrnonHoro poHma PD, B pamkax Ko-
TOPOTIO:

tepputopuanbHbie opransl @®CCIT Poccun mony-
YalT OT TePPUTOPUAIBHBIX OpPraHOB [IeHCHMOHHOTO
¢onma PP yBenomiieHUsI ¢ yKa3aHUEM IIPUYUH O He-
BO3MOXHOCTH MCITOJTHEHUs MOCTAaHOBJEHMIA, a TaKXkKe
uHpopMaLKIio 00 yaepXKaHUM U TMEPEUYMCICHUU [e-
HEXHBIX CPEICTB OOJDKHMKA B IIOJB3Y B3bICKATEIIsI
(1. 3.1.3 Cornairenusi);

TeppuTOopuaNbHbie opraHbl [leHcuoHHOro (oHIa
P® nonyuator or ®CCII Poccnyt mocTaHOBJICHUS B
(opme anexkTponHoro mokymeHta (m. 3.2.1); yBemom-
10T TepputopraiibHbie opranbl @CCIT Poccun 1o-
CPEACTBOM CHUCTEMBbI MEXBEIOMCTBEHHOTO JIEKTPOH-
HOrO B3aMMOJEICTBUS O HEBO3MOXHOCTU MCITOJIHE-
HUS TIOCTAHOBJICHUS C YKa3aHWEM NPWUYWH, B YHCIIE
KOTOPBIX ITOCTYILIEHUE ITIOCTAHOBJIEHUSI HA B3bICKAHUE
W3 BUJIOB IOXOA0OB, HAa KOTOPHIE HE MOXET OBITh 00pa-
IIEHO B3BICKAHME B COOTBETCTBUU cO cT. 101 Deme-
pajibHOTO 3aKoHa “O0 MCIOJHUTEIbHOM MPOU3BOACT-
Be” (moxam. “e” m. 3.2.2 CornaieHusi), WHble TIPUIH-
HbI, ornpeneieHHbie PeaepaibHbIM 3aKOHOM “O0 nc-
MOJHUTEJILHOM MNpoM3BOACTBe” (moam. “k” m. 3.2.2
CornanieHus).

Ic 1 deBpans 2022 r. n. 4 cr. 4 OenepasbHOro 3aKoHa
“O0 MCIOJHUTEIHLHOM IIPOU3BOIACTBE” NEHCTBYET B peIaKNuU
DenepanbHoro 3akoHa ot 29 utoHs 2021 r. Ne 234-D3, cornacHo
KOTOpPOM HCIIOJHUTEIBHOE ITPOM3BOJACTBO OCYILECTBISIETCS Ha
MPUHLIKMIIE HETPUKOCHOBEHHOCTU MUHUMYMa UMYILECTBa, HE00-
XOAMMOTO [IJIsI CYIIECTBOBAHUS JO/DKHUKA-TPAaXKIaHWHA U 4Jjie-
HOB €ro CeMbH, B TOM YHCJIE COXpaHEHMS 3apabOTHON IIaThl U
MHBIX TOXOIOB JO/DKHUKA-TPaXKIaHUHA €XEMECIYHO B pa3Mepe
MPOXUTOYHOTO MUHMMYMa, YCTAaHOBJEHHOTO B cyObekTe Poc-
cuiickoit Denepaliny 1Mo MECTY XUTEIbCTBA JOJIKHUKA-IPaXKaa-
HUHA JJIs1 COOTBETCTBYIOIIEH COLMaIbHO-AeMorpaduyeckoit
IPYIIIBI HACEJEHMS, €CIM BEJIMYMHA YKA3aHHOTO IIPOXUTOYHOIO
MUHHMMYMa TMPEBBIIIAET BEJIUYUHY IMPOXUTOYHOIO MMHUMYyMa
TPYAOCIIOCOOHOro HaceyleHus: B uejaoM mo Poccuiickoit Dene-
parLuu.
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ITo o61IeMy npaBuTy, TPU UCTIOJTHEHUW UCTIOTHM-
TEJbHOIO JOKYMEHTa C IOJKHUKA-TpaxJIaHWHa, SIB-
JISIIOIIETOCsI TEHCUOHEPOM, MOXET OBbITh yaep>KaHO He
6osee 50% nencuu. Ilpu 3TOM 3aKOHOZATEIBLCTBO 00
UCMHOJHUTEIbHOM MPOU3BOACTBE U 3aKOHOIATEIbCTBO
0 IICHCUOHHOM 00€eCITIeUeHUH IIPSIMO He TIpeIyCMaTpH-
BAalOT MUHMMAQJIbHBII pa3Mep IEHCHUM, ITOIJIECKAIIWA
COXpaHEHUIO 3a JOJLDKHUKOM-TPaXXIaHUHOM IIpU 00-
pallleHUM Ha Hee B3bICKaHUs. BMecTe ¢ TeM BO3MOX-
Ha cuTyauusi, NpU KOTOPOW MEHCUsST SBISIETCS ISt
JNOJDKHUKA-TpaXXJaHUHA €IUHCTBEHHBIM MCTOYHUKOM
CPEICTB CyllleCTBOBaHUs. B Takom ciiyyae HeoOxonu-
MOCTb obOecreueHus OajlaHca UHTEPEeCOB KpeauTopa 1
JIOIKHUKaA-TpaXIaHWHA TpeOyeT 3alluThl IpaB IIO-
CJIEHETO HEe TOJIbKO ITyTeM COOJIIOAEHMS CTaHAAPTOB
MpaBOBOI 3alllUThl, OTpaXKalIIUX MPUMEHEHUE MEp
UCKJIIOYUTEJBHO MPABOBOTO MPUHYXIEHUS K WUCIOJ-
HEHUIO JOKHUKOM-TPaXIaHMHOM CBOMX 00si3a-
TEJbCTB, HO U COXpaHEHUS ISl HEro U JIUII, HaXOo.Is-
LIUXCS HA €ro MKAMBEHUM, HEOOXOIMMOI'0 YPOBHS Ma-
TepUaIbHON O0ECNeUeHHOCTU IJIsI UMX HOPMaJbHOTO
CYLIECTBOBAHUSI, U peaiM3aliio UX COLMATIbHO-3KO-
HOMHWYECKMX MpaB, C TEM YTOObl HE OCTaBUTb HX 3a
npeneaMyu COIUATbHOMN XKU3HM.

JIJ1s1 cobmroaeHust Ha3BaHHBIX 1ieJIeil U MIPUHIIUIIOB
MEeHCUOHHOMY OpraHy KakK WCHOJHSIOLIEMY MyOoauy-
Hble (PYHKIIMY B CUJTY CBOE€ KOMITETEHLIMM MIPU MOCTY-
TUICHUY WCITOJIHUTEJIFHOTO TOKyMeHTa 00 oOpalieHnr
B3BICKAHUSI Ha MIEHCUIO JTOKHUKA-IpaXkIaHNHA HEO00-
XOIMMO J1aTh MPABOBYIO OLIEHKY BO3MOXHOCTU yIep-
JKaHMSI JEHEXHBIX CPEACTB U3 MEHCUU NOJLKHMKA-Tpa-
>KJaHWHA B YKa3aHHOM B UCITOJIHUTEJIbHOM JTOKYMEHTE
pa3Mepe U yBeIOMUTb COOTBETCTBYIOIIUN TEPPUTOPU-
aJIbHBIN OpraH CIYKOBI CYIeOHBIX ITPUCTABOB IMMOCPEI-
CTBOM CHCTEMBI MEXBEIOMCTBEHHOTO B3aMMOICUCT-
BUSI O HEBO3MOXHOCTH YAEpXKaHUM U3 MEHCUU TOJIK-
HUKa-TrpakAaHWHA B YKa3aHHOM B HCITOJHUTEIbHOM
JIOKYMEHTE pa3Mepe U, COOTBETCTBEHHO, O HEBO3MOX-
HOCTU MCHOJHEHUS HUCIOJHUTEIbHOTO IOKYMEHTA,
TOCKOJIBKY IIPH €T0 UCIIOJIHEHUHW MOTYT OBITh HapyIlle-
Hbl TaKMe OCHOBHBIC NPUHIIUIIBL HCIOJIHUTEIbHOIO
MPOU3BOJCTBA, KaK YBaXK€HWE YECTU U IOCTOMHCTBA
rpaxaaHuHa, HEIPUKOCHOBEHHOCTU MUHMMYyMa UMY-
11IeCTBa, HEOOXOAUMOTO JIs1 CYLLIECTBOBAHUS JOJIKHU-
Ka-TpaXJaHWHA 1 WIEHOB ero ceMbu. [leHCMOHHOMY
OpraHy TakKXe HEOOXOOUMO YBEIOMUTh HTOJDKHU-
Ka-rpaxaaHuHa O MOCTYIUICHUU TaKOI'O UCIIOJTHUTEb-
HOIO JOKYMEHTA.

HesBbinoaHeHWe MEHCHMOHHBIM OPraHOM Ha3BaH-
HBIX IEMCTBUM U MOCHEAYIONIEE YAEPXKAHUE TIEHCUOH-
HBIM OPTaHOM M3 IEHCUHU JOJDKHUKA-TpaxkKaaHUHA Ie-
HEXHBIX CPEICTB B pa3Mepe, YKa3aHHOM B MCIIOJHU-
TEJbHOM NOKYMEHTE, MpUBEIIlIee K TOMY, YTO IOJIK-
HUK-TpaXXJAaHWH Y JIMLA, HAXOASIIHUECsS Ha ero WxXiau-
BEHUMU, JIMLLIAIOTCS HEOOXOAMMOTO YPOBHSI MaTepUaslb-
HOM 00€CIeYeHHOCTHU JJI1 UX HOPMaJILHOTO CYLLECTBO-
BaHUsI, IaeT TaKOMY IOJDKHUKY-TpaxkZaHWHY IIPaBO
CTaBUTh BOMNPOC O IPU3HAHMU HE3aKOHHBIMM Heki-
CTBUI NEHCHMOHHOI'O OpraHa IO yIep>KaHUIO JeHEX-
HBIX CPEACTB U3 €ro MeHCUU U B CBSI3U C 3TUM O BO3-
BpaTe HE3aKOHHO yAE€pXXaHHbIX M3 €ro IeHCUU Je-
HEXHBIX CPEICTB MPUMEHUTEIBHO K MOJIOXEHMSIM IJIa-
Bbl 59 'K PO.

CyneOHble MHCTAHLIMW HE MPUMEHWIN K CIIOPHBIM
OTHOILLIEHUSIM HOPMaTUBHbIE MOJOXEHUsT 00 OCHOBa-
HUSIX U TIOpSIAKE yaep>KaHWSl JEHEXHBIX CPeICTB U3
TMEHCUM ITOJKHUKA-TpaXXIaHWHA, B CBSI3H C YeM HE yC-
TaHOBWJIM IOPUANYECKM 3HAYHMMBIE OOCTOSITEJILCTBA:
KakoB pa3Mep neHcuu C.; SBAsIeTCs JIM MeHCUs eI1H-
CTBEHHBIM MCTOYHMKOM CPEACTB cyliecTBoBaHus C.;



KakoB cocTaB ceMbr C. U UMEIOTCS JIU JINLIA, HAXOIsI-
LIMeCs Ha ero MKIUBEHMH ; KaKasi CyMMa IeHCUU OCTa-
Hetcs y C. 1mociie Mpou3BOACTBa U3 Hee YAepXaHUl B
pa3Mepe, yKa3aHHOM B MCHOJHUTEIbHOM JOKYMEHTE,
U KaKOB Oy/IeT YPOBEHb MaTepUaIbHOI 006€CIIeUeHHO-
ctu C. ¥ U1, HaXOISAIIUXCS HA €T0 VDKIUBEHWU, T10-
ciie ipon3BoacTBa M3 neHcum C. yaepxKaHUM MO HC-
MMOJIHUTEJIbHOMY JOKYMEHTY; KaKue OeHCTBUS OBLIU
MPeANPUHSTH IEHCUOHHBIM OPraHOM M0 3allUTE MpaB
C. Ha CTpaxoByIO MEHCUIO B pa3Mepe, HEOOXOAMMOM
JIJIS. €0 HOPMAaJbHOTO CYILIECTBOBAaHUS, a TaKXKe HOp-
MaJIbHOTO CYIIECTBOBAHUS JIMI, HAXOISIIMXCS Ha €T0
KINBEHUMN.

Beuny uznoxennoro CynedHast KOJJIerus 1o rpa-
)naHckuM genaM BepxosHoro Cyna P® npusHaiia BbI-
BOJbI CYIOB MEPBOI U alleUIIUMOHHON MHCTaHLIUI 00
OTCYTCTBMM TIPETYCMOTPEHHBIX AEHCTBYIOIIUM 3aKO-
HOJATeTbCTBOM OCHOBAHWIA JUISI YAOBJIETBOPEHUS UC-
KOBBIX TpeboBaHmii C. HE COOTBETCTBYIOIIMMU 3aKOHY,
B CBSI3HM C YeM OTMEHWJIA IIPUHSITHIC I10 IEJIy CyAcOHbBIC
IMOCTAHOBJICHUS M HaIIpaBMWJIa A0 Ha HOBOE PACCMOT-
peHue B Cyld MEepBO MHCTAHLIMU.

(Onpedenenue CyodebHoll Koareeuu
no epaxcoarckum desam Bepxosnoeo Cyda PD
om 10 uronsn 2023 . Ne 71-KI23-3-K3)

23. Cyn He BHpaBe CO3AaBATh ISl IEHCHOHHOTO OP-
raHa He00OCHOBAHHbIE MPEUMYIIECTBA NMPU Pa3pelmeHnH
CIopa, CBA3AHHOTO C peajin3anueil rpakJIaHuHOM MpaBa
Ha NMEHCHOHHOE o0ecneyYeHue.

Y. obpaTtwics B cyl ¢ UICKOM K IIEHCHOHHOMY Op-
raHy O BKJIIOYEHMHU Ilepuona ero padortsl ¢ 1978 mo
1982 rom B JOJDKHOCTU CTaplliero MpojaBlia B palmm-
LIETOPre B CTPAXOBOM CTaXX U Ha3HAYEHUM EMY CTPaxo-
BOM TIEHCUM T10 CTapOCTH.

B xome paccMoTpeHUs ejia B cyze IepBOM MHCTaH-
LIMK OBUTO YIOBJIETBOPEHO MUCHMEHHOE 3asiBieHue Y.
0 HaIlpaBJIeHMM CyAeOHOTro 3ampoca B IpodCcorw3 pa-
OOTHMKOB TOPTOBJIM O IMPEIOCTABIEHUMU CBEACHUI O
TOM, SIBJISICS JIM 4YJIeHOM Ipodcoro3a pabOTHUKOB
TOPTOBJIM B CHIOPHBIN Tepuon Y., a Takke yIjiayuBa-
quck i Y. uneHckue npodco03HbIe B3HOCHI.

Ha cyneGHBIN 3ampoc cyga NepBoii MHCTaHLIMU
npodcoio3 pabOTHUKOB TOProBJIM MUCHMEHHO CO00-
W1 0 ToM, 4yTto Y. paboTan B JOJKHOCTU CTaplIEro
npoaaslia painuuieropra ¢ 1978 mo 1982 rox, sBasiics
yjieHOM npodcoro3a pabOTHMKOB rOCTOPTOBIU U TO-
TpebKooMepaIuu, BHIUIAYMBaJl WIeHCKUE TPodCcoro3-
HBbIE B3HOCHI B pa3Mepe OTHOIO MPOIEHTAa MECSIHOIO
3apaboTKa.

BospakeHuil nim Hecorjacus ¢ coaepKaHueM OT-
BETa Ha 3aIIpocC Cy/Ia CO CTOPOHBI TIPEACTABUTEIS TIEH-
CMOHHOTO OpraHa, y4acTBOBABIIIETO B CyIeOHOM 3ace-
JTaHWU Cyla TepBOM MHCTAHIINM, 3asgBJICHO HE OBLIO.

Paspeiass cnop u yaoBieTBOpPsIsi UICKOBbIE TpeOO-
BaHus Y., cyn mepBoil MHCTAaHIMM OMNpPEeAeau CIop-
HBII MepUoJ MOMJEXallMM BKIIOUEHUIO B CTPAXOBOM
crax Y., ucxonst u3 MpeAcTaBICHHOTO OTBeTa Mpod-
co103a pabOTHWKOB TOPTOBJIM, W BO3JIOXWI Ha TIEH-
CUOHHBII OopraH 00513aHHOCTb Ha3zHa4YuTh Y. cTpaxo-
BYIO IIEHCHUIO T10 CTAPOCTU ¢ MOMEHTA BO3SHUKHOBEHMS
npasa.

He cornacuBimch ¢ pellileHueM cyna nepBOi WH-
CTaHIIUU, TIEHCMOHHBII OpraH IMoAaT ale/UISIIIMOHHYIO
’kajgo0y, CChUIasiCh B KaYeCTBE OCHOBAHMSI K OTMEHE
pelIeHus cyna MepBOM MHCTAHIIMM Ha TO, YTO OTBET
npo@dcoio3a pabOTHUKOB TOPTOBJIM HE MOT OBIThH MPHU-
HST CyIOM IepPBOM MHCTAHLIMM B KayeCTBE IOMYCTH-
MOTO JTIOKa3aTeJIbCTBA.

B T0 ke BpeMmsI IipencTaBUTENIh IIEHCUOHHOTO Opra-
Ha B CyJe IepBOi MHCTAHIIMM HE BbhICKa3bIBajl BO3pa-
JKEHMI UM HECOIJIacHs C CoAepKaHUeM OTBeTa Mpod-
colo3a pabOTHUKOB TOPTOBJIM, He BO3paxkaj IMPOTHUB
WCIIOTb30BaHMST Ha3BAHHOTO OTBeTa KaK JOKa3aTeslb-
CTBa IO ACIY, HE 3asBJIsUI B Cyle IePBOM MHCTAHIINU
KaKux-JI100 XOmaTaliCTB, CBSI3aHHBIX C IPU3HAHHEM
3TOr0 MOKYMEHTa HEHONMYCTUMBIM, HEIOCTOBEPHBIM,
MOMJOXHBIM JO0Ka3aTeJbCTBOM, WJIM XOAaTalCTB 00
HUCTPeOOBAHUM TOKYMEHTOB UISI €T0 TOMOTHUTEIbHON
npoBepkr. COOTBETCTBEHHO, MMEHHO Ha 3TOM JIOKY-
MEHTEe OBLJIM OCHOBAHBI BEIBOIEI Cy/Ia TICPBOI MHCTAH-
U 00 OOCTOSITEIbCTBAX Aejia U JOBOABI B IIOJB3Y
MPUHSATOTO pelIeHUs 00 YIOBJIETBOPEHUU HCKOBBIX
TpedoBaHuit Y.

ITogo6GHOE nmpoleccyabHOE MOBEAEHUE OTBETUMKA
(TIEeHCMOHHOTO OpraHa) He OBIJIO PacIeHEHO CYIOM
aIeUISILNMOHHOM MHCTAHLIUY UCXOISI U3 Pa3bsICHEHUM,
cojepxaluuxcs B I1. 42 noctaHoBieHus [1nenyma Bep-
xoBHoro Cyna P® or 22 urons 2021 r. Ne 16 “O npu-
MEHEHUHU CyllaMi HOPM TPaXIaHCKOTO IPOIecCyallb-
HOTO 3aKOHOATEJbCTBA, PETJIAMEHTUPYIOIINX TTPOU3-
BOJICTBO B CyI¢ aIleJUIAIMOHHONM WHCTAHIIMU , KaK
3JI0yIoTpeOeHe II€HCMOHHBIM OPraHOM CBOMMU
MnpoueccyaJbHbIMU IIpaBaMu.

Bonee Toro, mpu paccMOTpeHUM nejia IO aresuis-
IIMOHHON >kaj00e MEeHCHOHHOTO OopraHa CyH areJis-
HUOHHOI MHCTAHIIUM 110 COOCTBEHHOM MHUIIMATUBE B
OTCYTCTBUE XOAaTaliCTBa MPEACTaBUTEISI IEHCUOHHO-
ro opraHa UCTpeOOoBaJl KOIMIO IIEHCUOHHOTIO Aejia UCT-
11a, pacyeT ero MHAMBUAYAJbHOI'O MEHCUOHHOIO KO-
addumenTa, a Takke HalpaBWJI 3a1poc B Ipodcoio3
pabOTHUKOB TOPTOBIM O TPENOCTABICHUM TOTIOJTHU-
TEJIBHBIX J0KAa3aTeJIbCTB 110 ey (KON JOKYMEHTOB,
Ha OCHOBAaHMM KOTOPBIX ObUI JaH OTBET Ipodcoro3a
pabOTHMKOB TOPrOBJAU B CYA MEPBOM MHCTAHLIUU).

OTMeHsIsl pellleHWe cyaa TepBOM MHCTAHIUM W
MpUHMMasI TI0 IeJTy HOBOE pellieHre 00 0TKa3e B YIOB-
JIETBOPEHMU MCKOBBIX TpeOoBaHUi Y., cyn aneuisium-
OHHOM MHCTAaHLUMHU yKa3aj, YTO M3 IOCTYIUBILIETO I10
€ro 3ampocy oTBeTa npodcoi3a pabOTHUKOB TOPTOBJIU
clieyeT, YTO 3ampolIeHHbIE CYIOM amnesIUMOHHON
WHCTAHIIMM JOKYMEHTHI B pacopsikeHUU Mmpodcoro3a
pabOTHUKOB TOPTOBJIM OTCYTCTBYIOT, NAaHHBIE JOKY-
MEHTBI HaXOOSITCSI B IIEPEUMCIICHHBIX B OTBETE apXu-
BaxX, B CBSI3M C YeM CyI amneUISIIMOHHON MHCTaHLIMU
MpHUILEN K BBIBOLY O TOM, YTO HUKAKUX JOKYMEHTOB B
noATBepXaAeHUe (hakTa pabOThl UCTILIA B CIIOPHBIN Me-
pUOI B MaTepuajbl [eja He TPeACTaBIeHO U y cyna
TMepBO MHCTAHLIMY HE MMEJIOCh OCHOBAHUM IS YIOB-
JIETBOPEHUS MCKOBBIX TpeOoBaHuii Y.

KaccanvoHnHbI# cyn o01eil opuCAUKIIMM, OCTaB-
Jisig 06e3 U3MEHEeHHUsI cyneOHOe IMOCTaHOBJIEHHE Cyaa
areJUISIIIMOHHOM MHCTAaHIIMM, HEe YCTAaHOBUJI Hapylle-
HUs MO0 HEeTPaBWJIBHOTO TIPUMEHEHUSI CYIOM are-
JISIIMOHHOW MHCTAaHIIMM HOPM MaTepHaJbHOTO IIpaBa
WJIM HOPM MpPOILIeCCYaJbHOIO IpaBa.

CynebHast KOJUIerys o rpaxxaaHcKum aejam Bep-
xoBHOro Cyna P® otrmeHusna cyneOHbIE TTOCTAaHOBIIE-
HUS Cy/a amneJUISIIIMOHHON M KacCallmOHHOW WHCTaH-
LU U OCTaBUJIA B CUJIE PELLICHUE Cy1a IEPBON MHCTAH-
LMK, yKa3aB, YTO CyI ale/UISIMOHHONW WHCTaHIIUH,
NpUHUMas OTJMYHOE OT Ccyda MepBOl MHCTAHLMU pe-
LIEHKWE, HE pacroJaraj Hapsay ¢ MMCbMEHHBIM OTBE-
TOM TIpo()COI030B PAOOTHUKOB TOPIOBJIU, AAHHBIM
CyIoy TIepBOM MHCTAHIMU, WHBEIMW JOKYMEHTaMHM, Ka-
CalIIMMHKCS CIIOpHOTO Iepuoma padorer Y. Otser
npodcoro3a pabOTHUKOB TOPTOBIU, IOJYYEHHBIN 10
3aMpocy cynaa aneUISILMOHHOM MHCTaHILIMU, HE COaep-
KaJl MHOU MH(oOpMallMu O CIIOPHOM mepuone pabdo-
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Thl Y., 4YeM OTBeT JaHHOM OpraHM3alllu, HaIlpaBJeH-
HBII B CyJI IEPBOM MHCTAHIIMK, TP TOM CY/[I aIlesiisi-
IIMOHHOW MHCTAHILIMU He TIPOMN3BE 3aIIPOCH B ApXUBBI
JIJIST TIOJIy4€HUS JOMOJIHUTEIbHBIX CBEICHUI U OTKJIO-
HUWJI XOoAaTalcTBO IpeacTaButeas Y. o HampaBieHUU
3aIlpOCOB B apXUBBHI.

IIpn Takux odcrosTenbcTBax CyneOHasT KOJJIETUS
Mo TpaxmaHckuM neinam BepxoBHoro Cyma P® mipu-
3HaJIa, YTO BHIBOAHI CyJa ale/ISINOHHON MHCTAHIINU
He COOTBETCTBYIOT TpeboBaHMAM I1. 5 4. 2 cT. 329 I'TIK
P®, nockoybKy HE OCHOBaHbI Ha YCTAaHOBJICHHBIX I10
JIeJTy 00CTOSATENIbCTBAX.

CyneOHast KOJUIETHs 10 rpaxkJaHCcKuM aejiaM Bep-
xoBHoro Cyma P® Takxe cowia HeOOXOIMMBIM OTME-
TUTh, YTO ACUCTBUS CyAa alleJUISIIMOHHON MHCTAHIINN
10 UCTPeOOBAHUIO IO COOCTBEHHOM MHUIIMATUBE IO-
MOJHUTEIBHBIX J0KA3aTeIbCTB B HAPYIIEHUE TTOJI0Xe-
Huii ct. 327! TTIK P® u pazbscHEeHUI, TPUBEAEHHBIX
B 1. 43 nocraHoBneHusa Ilnenyma BepxosHoro Cyna
P® or 22 nrons 2021 r. Ne 16 “O npuMeHEHUHU CYIaMKA
HOPM TpPaXJaHCKOTO TIPOIECCYaIbHOTO 3aKOHO/A-
TEJIbCTBA, PErIAMEHTUPYIOLIUX IIPOMU3BOACTBO B CyIe

areJUISILIMOHHOM MHCTAaHLIMK, U OTKA3y B YIOBJIETBO-
PEHUHU XOAaTaiiCTBa UCTLA O HAIlpaBJIeHUHU 3alIPOCOB B
aApXUBBI O MPEIOCTABIEHUU CBEJCHUN O CIIOPHOM Iie-
puoje ero paboThl IPUBEIN K TOMY, UTO IIPU PACCMOT-
PEHUM HACTOSIIETO Hejla, B KOTOPOM pa3pelracs
CIIOP, CBSI3aHHEIN C pean3allieii TpakIaHMHOM IIpaBa
Ha TIEHCMOHHOE oOecTieuyeHre, Ha CTOPOHE MEHCUOH-
HOTO opraHa OBITM CO3IaHBI HEOOOCHOBAHHEIE TIpe-
MMYIIECTBA, IPUBEIIINe K HAapYIIEHNI0O OCHOBOIIOJIA-
ralolnX TPUHIIUIIOB TPakAaHCKOTO CyI0IIPOU3BOACT-
Ba — COCTS3aTeJIbHOCTA M paBHOIIPaBMSI CTOPOH, a
TaK>Ke ero 3ajayd v CMbIC/a, YCTaHOBJIEHHBIX cT. 2 I'TIK
P®, n mpasa Y. Ha cripaBeIJINBYIO CyI€OHYIO 3alUTY,
rapaHTUPOBaHHYIO KaxaoMy 4. 1 cr. 46 KoHcTuryuum
Poccuiickoit ®denepanu.
(Onpeodenenue CydebHoil Koarnrecuu
no epayxcoanckum deaam Bepxosenoeo Cyoa PP
om 25 mapma 2024 2. Ne 78-KI'23-61-K3)

(0630p ymeepacoen Ilpe3uduymom
Bepxosnozo Cyda Poccuiickoii Pedepayuu
26 urons 2024 2.)
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